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CONTAINING, 

The  Interpretation  and  Definition  of  WORDS  and 
TERMS  ufed  in  the  LAW;  And  alfo  the  WHOI.K 
LAW,  and  the  PRACTICE  thereof,  Under  all  the 
HEADS  and  TITLES  of  the  fame. 

Together  with 

Such    Informations    relating    thereto,    as    Explain     the 

$flfO?P    and  antiquity  of  the  lato,  and  our  Manners,  Ctiftomsy 
and  Original  Government. 

Collected  artd  Attracted  from 

/ 

All  Di&ionarics,  Abridgments,  Inftitutes,  Reports,  Year-Books,  Char- 
ters, Regifters,  Chroniclesj  and  Hiftorics,  Publiflied  to  this  Time. 

And  fitted  for  tbe  Ufe  of 

Barrifters,  Students,  and  Pra&ifers  of  the  Law,  Members  of  Parliament, 
and  other  Gentlemen,  Juftices  of  Peace,  Clergymen, 


The  jfOttttlj  CtiltiOtt   Corre&ed,   with  farther  large  Additions,  and 
the  LAW- PROCEEDINGS  done  into  Englifo. 


fo  which  is  annexed^ 

A  TABLE  of  References  to  all  the  Arguments  and  Rcfolutions 
of  the  Lord  Chief  Juftice  HOLT;  In  the  feveral  Volumes  of  the 
Reports. 

By    G  /  L  E  S     JACOB,   Gent. 


In    the   SAVOY: 

Printed  by  E.  and  R.  NUTT,  and  R.  GOSLING,  (Afligns  of  E.&mr,  Efq;) 

for  2X  QJJiBtDiuter,  &»  SHatf,  C+  Eiuington,  a.  GUarD,  J.  and 
p.  fcnapton,  C»  tonffman,  R»  5>ett,   C.  J^itcfj,  a.  auftcn, 

7"^  v  y       i  ^-    «>-*        t  Ti>rr\f'Vvw  v  I  \*" 

3!+22L100D  and  QU  EtlOOHUuit'li,  and  j!«  jpcniuCCton. 
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To   the   RIGHT   HONOURABLE 

Sir   ROBERT  RAYMOND,  Knt. 
Lord  Chief  Juftice  of  England. 


My  LORD, 

AT  length,  by  your  Lordihip's  generous 
Encouragement,  vouchfafed  me  on  a 
former  Dedication  to  your  Lordfhip, 
my  New  Laiv-Diffionary  appears  to  the  World 
committed  to  your  Patronage  and  Proteftion, 
and  as  You  are  univerfally  allowed  to  be  the 
moft  proper  Patron  for  a  Work  of  this  Nature. 

It  hath  been  often  obferv'd  to  be  a  Commen- 
dation to  any  Perfon,  to  attempt  any  Great  and 
Ufeful  Undertaking ;  but  it  is  not  every  One  who 
engages  in  it,  is  Able  to  perform  it:  Whatever 
Cenfure,  in  this  Particular,  is  pafs'd  upon  me 
by  the  Readers,  my  Judges,  I  have  one  very 
great  Satisfaction ;  which  is,  that  your  Lord- 
fliip  is  at  the  Head  of  them,  whole  powerful 
Influence  and  kind  Interpretation  will  filence 
others  into  Candor  and  Good  Nature. 

To  fay,  That  every  Thing  Praife-Worthy 
belongs  to  your  Lordfhip,  is  not  to  pay  the 
Debt  of  Compliment,  but  of  Merit:  As  by  in- 
defatigable Study  and  Application  to  Bufmefs, 
Reputation  ever  attended  You;  fo  on  your  Ad- 
vancement to  the  Supreme  Station  of  the 
Common  Law,  your  Behaviour  therein  hath 

evidently 
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evidently  gain'd  You  univerfal  Approbation. 
There  have  been  Many  who  have  filled  the 
prime  Offices  of  Judicature,  which  muft  always 
be  fupply'd  with  a  Succeffion  of  Men,  tho'  few 
that  have  adorned  them ;  But  'tis  your  Lord- 
fhip's  Glory  to  do  both:  And  after  the  Great 
Lord  Chief  Juft ice  HOLT,  it  is  the  Happinefs 
of  the  prefent  Age  to  boaft  of  a  RAYMOND. 

My  Lord,  Applaufe  and  Popularity  Court 
You,  whilfl  You  endeavour  to  fhun  them,  for 
they  are  the  natural  Reward  of  doing  impar- 
tial Juftice;  and  thofe  who  leaft  feek  them  in 
Publick  Authority,  by  their  great  Integrity  and 
confummate  Abilities  have  the  largeft  Share  of 
Them:  It  is  impoffible  to  be  otherwife,  than 
that  your  Lordlhip  ihould  be  a  Favourite  of 
Mankind,  when  your  whole  Condudt  is  fo  ex- 
ceeding Juft  and  Upright,  as  to  merit  the  High- 
eft  Honour;  and  give  me  Leave  to  obferve^of 
You,  what  every  One  finds  who  Approaches 
your  Lordfhip. 

On  a  Character  fo  very  confiderable  as  your 
Lordfliip's,  much  more  might  be  enumerated; 
but  I  am  confcious  of  my  Inequality  to  the 
Task,  and  therefore  defift  from  it,  my  only 
Aim  being  to  fhew  how  much  I  am, 

t3 

Mi   LORD, 
Tour  Lordjhips 

Moft  Dutiful^  and  moft 
Obliged  Humble  Servant, 

Giles   Jacob. 
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AL  L  Prefaces  to  Treatifes,  are  intended  by  Authors  cither 
to  Explain  the  Works  to  which  they  belong,  and  let  forth 
the  Reafons  of  their  Engaging  in  them,  or  to  Vindicate 
their  Writings  and  Refutations  from  thofe  Refactions  which  may 
be  caft  upon  them  by  the  Critical  Part  of  Mankind ;  and  1  think 
it  Necefjary  for  me  to  fay  fomcthing  on  thefe  Heads,  in  my  Pre- 
face to  this  Work. 

According  to  a  Great  Writer,  the  Scudy  of  the  Law  is  not 
rendered  eajy  by  numerous  Volumes,  but  by  reducing  the  Senie 
into  a  compleat  methodical  Syftem;  and  the  Difficulty  and 
Difagreeablenefs  of  this  Study,  is  not  to  be  imputed  to  any  ma- 
terial Defett  in  it  felf,  but  to  the  Manner  in  which  the  Books 
that  contain  this  Learning  are  Written :  The  Juflicc  of  this 
Wife  Obfervation,  hath  been  always  acknowledged;  As  our  Abridg- 
ments of  the  Law  abound  with  Tautologies  and  Confufion,  and 
are  generally  freaking  very  voluminous  to  little  Purpofe,  which 
has  t?een  a  Principal  Reafon  for  my  Attempting  the  following 
Sheets. 

This  large  Work  now  publijtid,  contains  the  Derivations  and 
Definitions  of  Words  and  Terms  ufed  in  the  LAW,  and  like- 
wife  the  whole  Law,  with  the  Practice  thereof,  collected  and 
abflratted  from  all  other  Books  in  an  ea/y  concife  Method;  for 
the  Univerfal  Ufe  of  all  Counfellcrs  at  Law,  either  in  their 
Chambers  or  on  the  Circuits,  Students  of  the  Inns  of  Courts, 
and  Tratfifcrs  of  the  Law,  and  other  Persons  of  zchat  Degree 
or  Profeffon  foever,  and  for  all  Studies  and  Offices,  being  a  Kind 
of  Library  ;  fo  that  although  J  have  the  Interpretation  of  Words, 
to  ffive  it  the  Title  of  a  Dictionary,  yet  my  Scheme  is  very 
different  from  the  other  Law-Dictionaries:  And  the  Great 

a  - 


The    PREFACE. 


Lawyer  Sir  EDWARD  COKE  having  obfervd,  that  the  Forms 
of  Writs,  and  Judicial  Proceedings,  do  much  contribute  to  the 
Right  Underflanding  of  our  Law  ;  Therefore  thefe,  together  with 
Forms  of  Deeds  and  Conveyances,  illuftrating  the  Practice  on 
that  Head,  are  here  injerted :  Further,  the  Reader  will  find  in- 
terfperfed,  taken  from  the  moft  anticnt  Treatifes  of  the  Britifh, 
Saxon,  Danifli,  and  Norman  Laws,  fach  Informations  as  Ex- 
plain the  Hillory  and  Antiquity  of  the  Law,  with  our  Manners, 
Cufloms  and  Original  Form  of  Government. 

\ 

As  in  this  Age  it  is  become  common  for  Arts  and  Sciences  to 
be  comprehended  in  Dictionaries,  /  have  purjued  this  Method, 
and  the  Knowledge  of  the  Arts  themfelves,  cannot  be  improper 
to  follow  the  Terms  and  Definitions  of  them.     Under  the  Heads 
of  Law,  by  the  Advice  of  my  Learned  and  Judicious  Friends, 
I  have  gone  through  and  gather  d  every   Thing   1  could  find 
any  ivays  Ufeful ;  and  there  is  nothing  Colle6ied,  lut  fome  Benefit 
may  be  drawn  from  it,  either  as  immediately    to  the  Purpoje, 
or  Explanatory  of  ivhat  the  fame  hath  Relation  to :  In  my  Lar- 
ger Heads,    where  they  interfere   with  Others,  J  have  but  juft 
touctid  upon  the  Matters  interfering ;    and   left   the  particular 
Learning  to  the  more  proper  Heads  where  'tis   expetted  to   be 
found,  at  the  fame  Time  fome  Notice  being  required  under  the 
general  Titles. 

I  may  with  great  Truth  affirm,  that  conflderably  above  two 
Thirds  of  my  Work,  with  Jome  Hundreds  of  very  material 
Words,  are  intirely  New  in  a  Terformance  of  this  Kind ;  and 
the  remaining  Tart  is  greatly  Improv'd,  although  Abridgd  as  to 
Quantity  by  omitting  a  great  Deal  of  Objolete  Matter.  There 
is  not  any  Thing  in  the  following  Dictionary,  direttly  the  fame  as 
appears  eljewhere,  but  in  fitch  Cafes  only  where  it  was  abjolutely 
Necejjary  for  my  own  J  unification;  (though  the  Compilers  of 
the  other  Law-Dictionaries  have  generally  tranfcribed  verbatim 
from  each  Other.)  The  Law-Latin  in  many  Inflames  differing 
from  other  Latin,  /  have  purpofcly  ufed  and  followed  it,  as  thoje 
have  done  who  have  gone  before  me. 

As  to  the  other  Dictionaries,  let  who  will  for  the  Future 
Enlarge  them,  it  mufl  be  always  confefs'd,  that  it  was  I  who 
firft  attempted  a  BODY  of  the  LAW,  in  any  Dictionary.  This 
I  ought  to  mention,  in  Juftice  to  my  (elf;  'That  it  may  not  at 
iy  Time  be  affirm  d  I  have  wholly  built  on  othzr  Writers,  but 
I  They 


The    PREFACE. 


They  on  Me  as  to  any  Additions,  tf  they  jhould  fill  up  their 
Works  in  my  Method  beyond  what  they  were  tn  the  Tear  1710, 
when  I  fir  ft  began  this  elaborate  Trcatije.  And  if  I  have  borrow  d 
from  my  Own  Writings  hitherto  Publified,  1  have  ajj'umcd  no 
Freedom  in  ft  doing  but  fuch  as  Authors  of  the  beft  Refutation 
have  thought  ft  to  take ;  who  have  had  Occa/ion  to  treat  fub- 
fequcntly  on  their  former  Subjects,  in  any  larger  or  more  general 
Work:  Alfo  1  have  every  where  injertid  References  untj  them, 
fometimes  Pointing  out  the  Bejl  Editions,  where  One  Impr  effort  is 
efteemd  better  than  another. 

I  have  now  made  deeper  and  clofer  Searches  into  the  Know- 
ledge of  the  Law,  and  taken  a  long  Journey  of  Observations 
and  Improvements  on  thofe  Doings  which  1  had  but  juft  fcen  at 
a  Diftance  before ;  which  however  painful  to  my  felf,  1  am  con- 
fident I  have  (truck  out  therein  a  mmh  eafier  Path  for  Others 
than  they  had  before  to  Walk  in.  1  have  endeavour  d  to  make  a 
Right  Choice  or.  Matter,  as  well  as  to  follow  an  exact  Method, 
which,  with  the  Reduction  that  was  neccjjary  to  avoid  Prolixity,  I 
found  no  fmall  Task  ;  And  of  this  I  may  Jay  with  Virgil, 

Hoc  Opus,  hie  Labor  eft. 

"T'is  indeed  True  that  my  great  Work  is  chiefly  Collection ;  but 
let  this  be  Confiderd  with  it,  That  Collecting  on  the  Subject  of 
the  Law,  is  infinitely  more  difficult  than  upon  other  Subjects ; 
becaufe  moji  other  Subjects  are  treated  of  with  Order  and  Con- 
nexion, but  the  Law  of  England  is  not,  by  reafon  of  the  great 
Number  of  its  Branches,  and  the  various  Heads  thereof. 

As  for  ivhat  I  have  already  written,  a  prudent  Author  will 
commonly  attempt  many  of  the  fmaller  Matters,  by  Way  of 
Trial  of  his  Abilities,  and  See  their  Succefs,  before  he  will  have 
Courage  to  venture  upon  Larger ;  and  if  1  had  not  Experienced 
what  hath  fallen  in  my  Way,  it  would  have  been  Jmpojfible 
for  me  to  have  perfected  the  enfuing  Trcatife  with  that  Ad- 
vantage it  is  now  handed  to  the  Publick.  And  thus  much  1 
am  obliged  to  fay  farther  in  Behalf  of  this  Dictionary  ;  Tljat  if 
notwithflanding  the  infinite  Pains  1  have  here  taken,  it  be  not  in 
it  felf  Authority,  it  carefully  refers  to  Books  of  the  greatefl,  which 
is  all  as  can  be  ajjerted  in  Favour  of  any  of  the  Abridgments  of 
the  Law .  But  where  there  is  fuch  great  Variety  of  Learning 
and  abundant  Quantity  of  Nice  Matter,  with  the  mmoft  Care, 

there 
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there  wuft  be  fome  Faults  and  Failings  to  be  Pardon  d  by   the 
Reader. 

In  this  Fourth-  Edition,  there  is  nothing  of  the  leajl  Confe- 
quence  omitted ;  all  the  Law-Heads  throughout  are  intirely  filed 
up,  and  fome  others  added,  from  the  Year-Books  and  old  Reports 
and  Abridgments,  whereby  many  Things  appear  yet  further  ex- 
plained ;  alfb  the  New  Statutes  ivhich  have  alter  d  our  Law,  fome 
late  Acls  vtry  materially,  are  continued  to  this  Time:  The 
Forms  of  Writs  and  other  Law  Proceedings,  with  federal  curious 
additional  Precedents,  not  in  the  former  Imprejfions,  1  have 
Translated  into  Englifh,  purfuant  to  the  late  Ad  of  Parliament ; 
but  the  ancient  Cuftoms  remain  in  Latin,  the  Language  1  found, 
them  in.  I  now  have  render  d  my  Ufeful  Book  full  and  perfett 
in  all  Things  ',  and  'tis  no  fmall  Pleafure  to  me,  that  the  Second 
and  Third  Editions  were  very  Succefsjul,  and  the  greateji  Part  of 
a  larve  Impreffion  of  the  Work,  as  I  had  at  firft  Compiled  it,  Cold 

rr    •          i     C  rj  J  r  -v       »      f-r-  /          ;  ^  f      •  V 

off  in  the  .Space  oj  a  I  ears  Time,  by  the  Approbation  of  my 
Great  Patron,  and  favourable  Acceptance  of  the  Publick. 

I  hope  upon  the  Whole,  it  is  here  fully  apparent  that  J  have 
done  every  Thing  in  my  Power  to  compleat  this  Great  Undertaking, 
and  given  fome  Teftimony  to  the  World  of  what  Indupry  and 
Application  are  capable  of  effecting. 


G.  j. 


A  /5ett) 


Eato 
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The  whole  flatt),    a"d  the   $jatffee  thereof,    under  all  the 
Heads  and  Titles  of  the  Same. 


A  B 


A  B 


A. 

A     TV.  (lift  Letter  of  the  Alphabet,    which 
being  prcfix'd  to  Words  in  Engl'JIt,  figni- 
lies  as  much  as  un  in  French,    as  a  Man, 
J  KB  Homme 

151),  From  the  Word  Abbot,  and  in  the  Beginning 
of  any  Place  (ignificth  that  the  Place  belong' d  to 
feme  Abbey. 

3bncot,  A  Cap  of  State,  wrought  up  in  the  Form 
of  two  Crowns,  worn  by  our  ancient  BritiJIi  Kings. 
Cbron.  Anpl.  1465.  Sfelmati's  Glcjf. 

*&b<lftOJC,  (Abacfores,  derived  ab  abigendj}  Steal- 
crs  and  Drivers  away  of  Cattle  by  Herds,  or  in 
great  Numbers.  They  are  thus  diftinguifhed  from 
Fares  :  Nam  tjue  event  unam  furrifuerit,  ut  fur  coerce- 
tur,  qui  gregem  ut  abaftor.  MS. 

^biiCUS,"  Antlsinetl  k,   From  the  Abacus  or  Table 

on  which  the  Antients  made  their  Characters. 

Omnium  Uberalium  artium  perittts,  Abacum  prtciptte, 
lunarem  cam;-ct;<m  ft"  cttrfum  rimatui.  Knighton'j 
Chron.  lib.  i.  c.  5. 

JPbr.llDum,  {Abandonuni}  Any  Thing  fcqucftrcd, 
proicrib'd  or  abandon'd.  Aban-.'i*,  «.  e.  IK  Bantttim 
res  wiffa. A  Thing  bann'd  or  dcnounc'd  as  for- 
feited and  loft ;  from  whence  is  to  abandon,  dcfcrr, 
or  forfake  as  loft  and  gone. 

Slbrtrnarc,  From  the  Sax.  Abarian,  to  difcoverand 

difclofc  to  a  Magiftrate  any   fcerct   Crime.  Si 

tonto  furtKitm  til'u.uid  in  Don:o  fua  occultaterit,  &  it  A 
ftterit  abarnatus,  refiuni  ejl  ut  inde  habeat  qttcd  qu,<p- 
vit.  Leg.  Canuti  Reg.  cap.  104. 

SbntC,  Is  dcriv'd  from  the  French  Abatre  or  Ab 
batrr,  wnicli  (ignifies  as  much  as  de^ruere.  proflcrnere, 
to  brchk  down  or  delhoy  :  It  is  taken  in  tiic  com- 
mon Scnfe,  for  to  diminifh  or  take  away  ;  and  in 
our  Law  it  has  the  like  Signification  :  For  to  abate 
a  Caftle  or  Forr,  is  inrcrprcted  to  beat  it  down. 
OW  Nat.  Br.  45.  Wrf.Hi.  I.  c.  I").  Abater  Maifcw,  is 
to  ruin  or  cult  do\vn  a  Hotifc.  Kit<l>.  173-  And  as 
he  rhat  puts  a  Perfon  out  of  Poflcifion  of  his  Houle, 
Land,  ftV.  is  faid  to  diflcifc  ;  fo  he  thur  ft.'p»  in  be- 
tween the  former  Porttflbr  and  hfs  Heir,  is  faiil  to 
abate,  «nd  this  i«  in  its  fpccinl  Sicnification.  Old 
Nat.  Br.  i  iy  To  abate  a  Writ,  is  to  defeat  or  over- 
rhrow  it,  by  fome  Error  or  Exception.  Brit.  c.  48. 
In  the  Statute  Le  cat.j-initim  Froffatii,  the  Writ  (hall 
be  abated,  that  is,  fhall  be  difabled  or  overthrown. 
i.  Stat.  a.  The  Appeal  fhall  abate  by  Covin, 


i.  t.  The  Accufuiion  lie  defeated  by  Deceit.  StnunJf. 
PI  Cr.  148.  And  the  Judicci  fllill  canfc  the  Paid 
Writ  to  be  abated  and  quafh'd.  Anna  \iH6-  '•  t. 

Abatement,  (from  the  French  Abatement)  Iscallcd 
in  Latin  IntntJIo,  or  rather  Iriterpcfttio.  to  diftinguifti 
it  from  Intrufion  after  the,  Death  of  Tenant  for 
Life.  It  is  ufcd  for  the  A3  of  the  Abater;  as  the 
Abatement  of  the  Heir  into  the  Land  before  he  tuth 
agreed  with  the  Lord.  Old  Nat.  Br.  91.  And  it  is 
alfo  uled  for  the  Affc^ion  or  Palling  of  the  Thin^ 
abated;  as  Abatement  of  the  Writ.  Kitch.  114.  In  this 
hit  Signification,  which  is  moft  general,  it  is  an 
Exception  allcdgcd  and  made  good  in  our  Law  ; 
being  as  much  as  Exteptio  dilattria  witli  the  Civili- 
ans. Ur:t.  c.  51.  And  this  Exception  may  be  taken 
cither  to  the  Infufficiency  of  the  Matter,  or  the  In- 
certainty  of  the  Allegation,  by  mifnaming  the  Plain- 
tiff or  Defendant,  or  the  Place  ;  to  the  Variance 
between  the  Writ  and  the  Specialty  or  Record ;  to 
the  Incertainty  of  the  Writ,  Count,  or  Declaration  ; 
or  to  the  Death  of  cither  of  the  Parties  before 
Judgment  had;  or  for  that  a  Woman  PUintifF  it 
married  before,  or  hanging  the  Suit ,  and  for  many 
other  Caufi-s,  upon  which  the  Defendant  prays  that 
the  Writ  or  Plaint  may  ab.itt,  viz-  That  the  Suit  of 
the  Plaintiff  may  for  that  Time  ccalc.  Terms  tie 
Ley  i.  On  Abatement  of  Suits,  all  Wtirs  and  Pro- 
cc!s  mud  be  bc^un  .'••  •  \nd  one  great  Caufc 

tor  the  Abatement  of  Writi  is,  that  the  Parry  profc- 
cuted  may  not  be  twice  chnrgM  or  vc^'d  for  one 
Debt  ;  as  where  the  Plaii.tirt'  h.it!i  another  Ailion 
depending  for  the  fame;  Matter,  &V.  ;  Lea.  504. 
In  an  ASion  of  Debt,  &>.-.  another  AQion  dcpciid- 
ing  in  the  Courts  at  JVtjtminfer,  for  the  fame  Mat- 
ter, is  a  good  Plea  in  Abatement :  Bu:  Plc.1  of  A3ion 
in  an  inferior  Court  is  not  good,  unlcli  Judgment 
be  given.  5  Rrp.  6i.  In  an  Appeal.  Information,  &c. 
it  is  a  good  Plea  in^dratrmtnt,  that  .inorhcr  Profc- 
cution  is  depending  ;  out  not  on  Indiclment.  •  //rc't 
PL  Cr.  190,  367.  Error  depending  in  the  Exche- 
quer Chamber,  is  a  good  Pica  in  Matetititt  to  Debt 
on  Judgment  in  B.  R.  5  Med.  6S.  A  Suit  may  be 
abated,  tor  that  flic  Writ  in  Debt  precedes  the  Day 
of  Payment:  For  that  there  are  not  fifteen  P.iy< 
between  the  Tefle  and  the  Return  of  the  Writ 
i  Lutvi.  16,25.  Where  a  Defendant  binds-  himfcif 
jointly  with  another,  and  he  is  nor  named  :  Or  the 
Bill  is  in  Cafe,  and  ouaht  to  be  in  Account  :  And 
where  the  Plaintift  declares  of  fcvcricl  and  diftirft 
B  Caufes 
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Ctufcs  of  Aaion  in  the  fame  Bill  ;  or  it  appears 
by  the  Plaintiffs  own  Shewing,  that  he  had  no 
C«ufc  of  Aaion  for  the  Whole  or  for  Part,  the  Writ 
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fliall  abate,  a  Mod,  lair.  18  4  E.  4  5Z-  And 
nancy  in  the  Plaintiff's  mewing  and  letting  forrh 
of  his  Matter,  iruy  caufc  an  Abatement,  i  And.  96. 
If  a  Plaintiff,  after  Appearance,  be  nonfuit,  dif- 
continuc,  &fc.  the  Writ  fliall  abate.  ^  Rep.  a  7-  And 
where  the  Plaintiff  difchargcs  Parr  of  the  Debt  af- 
ter the  Writ  purchrfcd,  on  (hewing  the  Acquit- 
tance, the  Writ  fiiaff  abate.  Mifaemet  iir  the  Addi- 
tion, Place,  Trade,  Dignify,  &>c.  of  the  Defendant, 
may  abate  the  Writ  ;  as  where  one  pleads  there  is 
no  luch  Place,  or  that  he  is  a  Baronet  and  no 
Knight,  &c.  i  Vtr.tr.  154.  if  the  Addition  of  the 
Defendant's  Quality  and  Dwelling  be  omitted  in 
any  original  V^iit,  in  a  pcrfonal  AQion,  Appeal  or 
Im)i$mcBr,  where  Exigent  may  bo  awarded,  the 
Wiii  fhall  abate  ;  but  it  flia-H  not  abate  for  Stirplu- 
fage  in  the  Addition,  i  H.  5.  cap.  5-  Where  one  is 
milrurncd  in  a  Uor.d,  the  Writ  murt  be  brought  a- 
gainll  him  by  the  lame  Name  as  in  the  Bond.  Dyer 
279.  And  where  a  Defendant  comes  in  gratis,  or 
pleads  by  tlic  Name  allcdged  by  the  Plaintiff,  he  is 
cttoppcd  to  allege  any  Thing  againft  it.  Stile  440. 
To  rlic  Plei  of  Mifitonur,  the  Plaintiff  may  reply, 
the  Defendant  via:,  known  by  the  Name  in  the  Writ. 
i  Salk.  6  Where  an  IndiSmcnt  for  a  capital  Crime 
is  abated  for  Mifmmer  of  the  Defendant,  the  Court 
will  not  difmils  him,  but  caufc  him  to  be  indiftcd 
de  nova  by  his  true  Name,  s  Hawk.  567.  Picas  in 
Abatement  found  againft  a  Defendant  in  Capital 
Cafes,  are  not  peremptory  as  they  are  in  other 
Cafes  ;  but  he  may  afterwards  plead  over  to  the 
Felony.  Ibid.  191.  And  a  Pcrfon  cannot  to  an 
Aftion  brought  againft  him,  plead  in  Difability  of 
himfclf,  that  hcti  attainted  of  Treafon,  &-c.  I  Lew. 
(a}.  4(J5.  Outlawry  may  be  pleaded  in  Abatement, 
or  in  Bar  ;  but  'tis  only  a  Difability  till  the  Outlawry 
is  rcverfcd.  i  Infl.  i»8.  Excommunication,  or  any 
Plea  in  Difability  of  the  Plaintiff,  may  not  be 
pleaded  after  a  General  Imparlance.  i  Lutio.  19. 
After  Pica  in  Bar  to  annul  the  Aftion  for  ever,  and 
after  Imparlance,  one  cannot  plead  in  Abatement  of 
the  Writ.  An  Alien  born  may  be  pleaded  in  Abate- 
ment :  But  yews  may  profccutc  AQions  and  reco- 
ver, a  Pica  in  Abatement  againft  them  being  but  a 
Difability  fo  long  as  the  King  (hall  prohibit  them 
to  Trade.  I  Li//.  4  One  may  plead  in  Abatement  of 
a  Declaration,  where  'tis  by  Original  ;  but  if  the 
AQion  be  by  Bill,  you  muft  plead  in  Abatement  of 
the  Bill  only.  5  Mod-  144.  A  little  Variance  be- 
tween the  Declaration  and  Bond  pleaded,  will  not 
make  naught  the  Declaration  :  But  Inccrtainry  will 
abate  ir.  Pltnyd  84.  The  Variance  of  the  Declara- 
tion from  the  Obligation,  or  other  Deed  on  which 
it  is  grounded,  will  fometimcs  abate  the  A&ion  : 
And  if  u  Declaration  affign  Waftc  in  a  Town,  not 
mentioned  in  the  Original  Writ,  the  Writ  of  Wade 
fhall  abate.  Hob.  1  8.  58.  Abatement  may  be  alfo  by 
the  Plaintiff's  Entry  into  all  or  Part  of  what  is 
fucd  for  ;  as  in  Afllfc  for  Lands,  Pfc.  A  Lcale  is 
made  for  Years  rcndring  Rent,  with  Claufc  of  Re- 
Entry  for  Non-  Payment,  the  Rent  being  in  arrear, 
the  LclTor  brings  Debt  for  it,  and  pending  the 
Suit  enters  into  the  Land;  in  this  Cafe  the  Wrir 
alates  by  the  Plaintiff's  Entry.  Plowd.  91.  Stile  260. 
If  two  Defendants  plead  fcvcral  Pleas  in  Abatement, 
and  ItTuc  is  joined  upon  one  Plea,  and  a  Demurrer 
upon  the  other;  if  the  IlTuc  be  found  againft  the 
Plaintiff,  the  Writ  mall  abate  againft  both  Defen- 
dants. Hub.  150.  The  Court  Ex  Offtcio  abates  Writs 
for  want  of  proper  Words  of  Art,  Want  of  legal 
Form,  &c.  And  falfe  Latin  would  formerly  abate 
an  Original  Writ  ;  but  not  make  void  any  judi- 
cial Writ,  Pica,  cW.  Latch  178.  An  Original  tcftcd 
in  the  Rcicn  of  *  King,  who  died  before  the  Rc- 
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turn,  by  the  Common  Law  'n's  abated  and  gone, 
and  ttiull  not  be  returned  in  the  Reign  of  another. 
Dyer  i6j,  106.  ButbyStat.  i  Ed.  6.  c.  7.  No  Writ 
(hall  be  abated  in  any  Suit  between  Party  and  Par- 
ty, by  the  Death  of  the  King:  Nor  mall  any  Writ 
or  Suit  abate,  on  the  Preferment  of  the  Plaintiff, 
pending  the  Suit  ;  as  by  his  being  made  a  Peer, 
one  of  the  Juftices,  &V.  And  Proccfs  or  Suits  be- 
fore Jnfticcs  of  Affizc,  Gaol-Delivery,  Juftices  of 
Peace,  &>c.  fhall  not  abati  by  any  new  CommifJion 
or  AfTotiation.  Stxt.  liii.'..  I  lYfofm  aliens  for  the  King 
do  not  abate  upon  the  Death  of  the  King  ;  but  (hall 
be  continued  by  Refummons,  &fc.  Afur  748.  The 
Death  of  a  Husband,  where  Husband  and  Wife  arc 
profecutcd  fer  Words  fpokc  by  the  Wife,  &v.  will 
not  abate  the  Writ  or  Aflion.  JJardr.  151.  But  if 
the  Words  arc  by  Husband  and  Wife,  and  the  Huf- 
bund  die,  the  \Vritfliallrt4.rtf.  Stilt  155.  V.  here 
two  Jofntcnants  arc  Defendant*,  the  DcftfK  of  one 
of  them  will  not  abate  the  Wrir.  j  McA.  149.  And 
no  Plea  iri  Abatement  fliaH  be  recciv'J  in  any  Suit 
for  Partition  ;  nor  mull  the  fame  be  abated  by  the 
Death  of  any  Tenants.  Slat.  8  ftp  9  W.  5.  cap.  51. 
In  Trefpafs  againft  two  or  three  Defendants,  if  one 
of  them  die  hanging  the  Writ,  it  fliall  not  niate  : 
But  where  one  of  the  Defendants  dieth  after  Judg- 
ment, and  a  Writ  of  Error  is  brought,  it  is  other- 
wife.  Teh.  209.  If  a  Writ  of  Trefpafs  be  brought 
againll  clivers  Pcffons,  and  it  abate  againft  one,  it 
may  abate  againft  all.  8  Rip.  Black/jiore's  Cafe.  Er- 
ror being  brought  inAftion  of  the  Cafe,  before  the 
Errors  were  argued,  one  of  the  Dcl.ndants  who 
was  Plaintiff  in  the  Writ  of  Error  died  ;  arid  by 
this  it  \vas  held,  that  the  Writ  of  Error  was  aba- 
ted. Yefo.  jcS.  In  a  Writ  of  Covenant  againft  three, 
one  of  them  dies ;  the  Writ  abatti  againft  him  only. 
Style  411.  In  AlTife  againft  two,  where  one  of  them 
dieth,  it  fliall  not  abate  the  Wrir,  if  there  be  a  Dif- 
fcifor  and  a  Tenant  remaining:  So  in  ^uare  Impe 
Ait,  or  Replevin  againft  two  Perfbns :  And  in  luch 
Calc,  the  Court  may  proceed  to  a  Venire  fac.  and 
Trial  againft  the  Survivor  only,  Jer.k.  Cei:t.  90. 
6  Rep.  9.  Lyer  88.  o  H.  7.  In  Aadltit  Oiierel.i  by 
two  Perfons,  if  one  die,  the  Writ  fliall  not  abate. 
Yelv.  108.  The  Death  of  a  Plaintiff  did  in  all  Ca- 
fes abate  the  Writ  before  Judgment,  till  the  Statute 
8  &>  9  W.  3.  c.  10.  by  which  neither  the  Death  of 
Plaintiff  or  Defendant  fliall  abate  it,  if  the  Aftion 
might  be  originally  profccuted  by  and  againft  the 
Executors  or  Adminiftrators  of  the  Parties :  And  if 
there  arc  two  or  more  Plaintiffs  or  Defendants, 
and  one  or  more  die,  the  Writ  or  A&ion  fiiall  not 
abate,  if  the  Caufc  of  Aflion  furvives  to  the  fur- 
viving  Plaintiff  againft  the  furviving  Defendant,  &c. 
Stat.  Ibid. 

aJbatamcntam,  Is  a  Word  of  Art,  and  fignifies  an 
Enrry  by  Intcrpofition.  Co.  Litt.  177.  Vide  Pita, 
Writs,  &c. 

3fbiitOj,  Is  a  Pcrfon  that  nbatetb  or  cnrrcrh  into 
a  Houle  or  Land,  void  by  the  Death  of  him  that 
laft  polTelTed  the  fame,  before  the  Heir  rakes  Pof 
feflion,  and  by  that  Means  keeps  out  the  Heir.  Old 
Nat.  Br.  115. 

aibatllDC,    Is  any   Thing  diminifhed. Momta. 

abatuda,  is  Money  clipp'J  or  diminifh'd  in  Va- 
lue :  Si  temfore  folutionis  l:<(i;  Moneta.  fuerit  abatuda 
Jive  deterior.ita.  Churta  Simonis  Comitis  Lciccllrix, 
Anno  1209. 

3t>bnv>  or  Abcy:  Yc  fhall  fore  Abty  it  ;  that  is,  you 
{hall  flitter  great  Pain,  or  pay  dear  for  it:  From 
the  Word  Buy,  the  Letter  A  being  added. 

3U>baet>,  (.'Maila}  Is  the  fame  as  to  the  Govern- 
ment of  a  Religious  Hnufc,  and  the  Revenues 
thereof,  fubjc£t  to  an  Abbot,  as  a  Eifhoprick  is  (o 
a  Bifliop.  Tiii«  Word  is  ufcd  in  fomc  of  our  an- 
ticnt  Grants,  particularly  Anno  34  &*  ,5  Ren.  8.  in 

a  Grant  to  the  Countels  of  Pembroke. Sciatit 

quod 
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quad  ego  Ifabella  Comitiffj  Pcmbr.  fro  falute  Anim.t 
met,  &c.  Deiii  Deo  Sf  Abbatii  de  Nuttcleg  totam 
Wickham  juxtii  frtdittam  Abbatiam,  &C. 

*?bb.lt,  or  Alibot,  (Abbtti  in  Latin,  in  French  Ab- 
be, and  in  Saxon  Ahb&d)  Is  a  Spiritual  Lord  or  Go- 
vernor, having  the  Rule  of  a  Rclipjous  Houfe.  Thi 
Word  is  alfo  by  fomc  derived  from  the  Syriae  Abli.i 
Pater.  Of  fhcfc  Abboti  here  in  En^inH,  fomc  were 
cleftivc,  fome  prefcntotive  ;  and  fomc  were  mitred, 
and  fome  were  not ;  fuch  as  were  mitred  had  Epifco- 
pal  Authority  within  their  Limit*,  being  exempted 
from  the  Jurifdi&ion  of  the  Diocefiin  ;  but  the  o- 
ther  Sort  or'  Abbots  were  fubjcft  to  the  Dioccfan  in 
all  Spiritual  Government.  The  mitred  Abboti  were 
Lords  of  Parliament,  and  called  Abboti  Sove- 
reign, and  Abbots  General,  to  diftinguifh  them  from 
the  orhcr  Abbots.  And  as  there  were  Abbots,  lo 
there  were  allb  Lords  Priors,  who  had  exempt  Jurif- 
dt£Hon,  and  were  likcwifc  Lords  of  Parliament. 
Some  reckon  twenty-fix  of  thcfc  Lords  Abbots  and 
Priors  that  fat  in  Parliament.  Sir  Ed&.  Coke  f»y* 
there  were  twenty- fevcn  Parliamentary  Abbots,  and 
two  Priors,  Co.  Lit.  97.  In  the  Parliament  10  R.  ±. 
there  were  but  twenty-five  :  But  Anno  4.  Ed.  3.  in 
the  Summons  to  tlic  Parliament  at  JVmton  more  arc 
named.  And  in  Moiiajiicon  An'glicanum  there  is  alfb 
Mention  of  more  ;  the  Names  of  which  were  as  fol- 
low :  Atihoti  of  .Sf.  Aiiftiti's  in  Canterbury,  Riimfty, 
feterborcupl',  CroylanJ,  Evejljam,  St.  Benet  At  Ultimo, 
Thorr.by,  dlcbefter,  Leuejler,  WinJ'comb,  Weftminfler, 
Cirerc-Jler,  St.  Al'o.tn*,  St.  Mary's  Turk,  Shrewsbury, 
Selby,  St.  Peter's  Gloucefcr,  Malmsbury,  JValtbam, 
Tbon:ev,  St.  Edmond's,  Be.itilieu,  Abin^don,  Hide,  Ra- 
ding,  Gtaftonbiiry,  and  Ofney. — And  Priors  of  Spald- 
ing,  St  ftbu's  oijerufalem,  and  Lewes. — To  which 
were  afterwards  added,  the  Abbots  of  St.  Aujiin's 
Briftol,  and  of  Bardexy,  and  the  Priory  de  Stmpnag- 
bam.  Tliefe  Abbeys  and  Priories,  were  founded  by 
our  ancient  Kings,  and  great  Men,  from  the  Year 
601  to  1133.  An  Abbot  with  the  Monks  of  the 
fame  Houfe  were  called  the  Convent,  and  made  a 
Corporation  ;  but  the  Abbot  was  not  chargeable  by 
the  Aft  of  his  Prcdcceflbr,  unlcfs  it  were  under 
the  common  Seal,  or  for  fuch  Things  as  came  to 
the  Ufc  of  the  Houfc  or  Convent.  Terms  de  Ley  4. 
By  Stat.  57  Hen.  8.  tap.  iS.  all  Abbeys,  Monaftcrics, 
Priories,  &V.  not  above  the  Value  of  400  1.  per  Ann. 
were  given  to  the  King,  who  fold  the  Lands  at  low 
Rates  to  the  Gentry.  Anno  19  H.  8.  the  Reft  of  the 
Abboti,  &c.  made  voluntary  Surrenders  of  their 
Hou'cs,  to  obtain  Favour  of  the  King:  And  Anno 
31  H.  8.  a  Bill  was  brought  into  the  Houfe  to  con- 
firm thofe  Surrenders  ;  which  palling,  compleated 
the  Diflolution,  except  the  Hofpitals  and  Colleges, 
which  were  not  diflToivM,  the  full  till  the  35d,  and 
the  lall  till  the  57th  of  H-  S.  when  Commiflioncrs 
were  appointed  to  enter  and  fcifc  tho  faid  Lands, 

&V. 

Ubbati'6,  An  Avcncr  or  Stcwr.rd  of  the  Stable*  ; 
the  Word  was  fometimcs  uTcd  for  a  common  Holl- 
ler,  pronounc'd  fhort  in  the  middle  Syllable.— 
AbbatisW  cccnam  dat  Eijuis  Abbatis  avtnam.  Spclm. 

SJb&jocbmctit,  (Ab'rrocanicntum}  The  Buying  up  of 
Warc^  before  tl>ey  «re  cxpofcd  to  Sale  in  a  Fair  or 
Market,  and  felling  the  fume  by  Retail;  which  is 
a  Foreftalling  of  a  Market  or  Fair.  MS.  de  fUcit' 
coram  Rege  Ed.  3.  penes  ].  Trevor  Mil'. 

3hbnttal«,  (.from  the  French  Alutter,  to  limit 
or  bound)  Arc  the  Buttings  and  Bounding  of 
Lands,  Euft,  Weft,  North,  or  South,  fhcwing  how 
the  fame  lie  with  rcfpcci  to  others  ;  as  on  what 
Lands,  Highways,  or  other  Places,  they  arc  limited 
and  bounded.  Camden  tells  m,  that  Limits  were 
dillinguifli'd  by  Hillocks  rai^'ii  in  the  Lands  call'd 
Botentines,  whence  we  have  our  Word  Butting.  The 
Sides  on  the  Breadth  of  Lands  arc  properly  AJj.i- 
ientes,  lying  or  bordering  ;  and  the  Ends  in  Length 
Abutuntes,' Abutting  or  Bounding.  And  in  old  Sur- 


vcy*  thclb  Uft  arc  culled  Htad  I.anJi,  from  C»(,i*, 
to  Head.  The  Boundnriei  and  Bmiali  of  Corpora- 
tion nnd  Church  Lnndi,  and  of  Panlhci  are  prc- 
fcrvcd  by  an  annual  Proceflion.  And  Abutttli  or 
Bound  arie»  arc  of  fevcral  Sorti  ;  fuch  ai  Inclorurei  of 
Hcdgen,  Diichci  and  Sfonc«  in  common  1-icldi  ; 
Broob,  Ritrcri,  and  Highwayi,  &c.  of  Manon  and 
Lor,ifliip«. 

«8bB!'c.Uc,  (Atdican^To  renounce  or  refute  anr 
Thing.  -Terms  dt  Ley  J. 

3bB(Mttoit,  (Abdintio)  A  Renunciation,  Qnit> 
ting  and  Relinquishing,  fo  ai  to  hafe  nothing  fur- 
ther to  do  with  a  Thing  ;  or  the  Doing  of  fach  Ac- 
tions m  arc  inconfiftcnt  with  the  Holding  of  if.  On 
King  James'*  leaving  the  Kingdom  and  AbdL-atinr 
the  Government,  the  Lordi  would  have  had  the 
Word  Dtftrthn  made  ulo  of;  but  the  Comment 
thought  it  was  not  comprchcnfive  enough,  tor  that 
the  King  might  then  have  Liberty  of  Returning 
Abdication  Debates  The  Scott  called  it  a  ftrfrilurt 
of  flic  Crown,  from  the  Verb  Foriifacio 

2H>Bitoiiuin,  An  AbJitory  or  Hiding-Place,  to 
hide  and  prcfervc  Good*,  PUtc,  or  Money  :  And 
is  ulbd  for  a  Chcft  in  which  Rcliquet  are  kept,  i\, 
mentioned  in  the  Inventory  of  the  Church  of  J»ri, 
Man.  Antf.  pag.  173  --  Item  unum  Ccfffur,  &  nna 
pixis  tie  Eborc  ornatM  c:im  argent*  dianrate,  Item  tria 
Abriiioria,  &V. 

3beehca,  From  the  French  Abetier,  to  feed,  is 
an  old  Word,  which  fignificj  to  be  fati-ficd. 

3bCtClUUrT)cr,  (Abcremitrdrurn')  Plain  or  downright 
Murder;  as  dillinguifh'd  from  the  lefi  hcinoni 
Crimes  of  Manflauglucr  and  Chanccmcdlcy.  It  it 
derived  from  the  Saxon  JEbert  ,  apparent,  notori- 
ous, and  Mord,  Murder  :  And  was  declared  a  Ca- 
pital Offence,  without  Fine  or  Computation,  by 
the  Laws  of  Canute,  cap.  93.  and  of  Hen.  I.  cap.  15. 
Sf'tlm. 

<fbc(Tet),  (from  the  French  Abbaiffer,  to  deprcfj) 
Hath  the  Signification  of  Humbled;  and  hence  we 
derive  the  Words  Abaft  unABafe. 

Ulbct,  (Abakan)  From  the  Saxon  A  and  BtJan  or 
Beteren,  to  ftir  up  or  incite  ;  or  from  the  French 
Bouter,  Impctlere  or  Excitart.  In  our  Law  it  fignifics 
as  much  as  to  encourage  or  fct  on:  The  Subftin- 
tive  Abetment,  is  ufcd  for  an  Encouraging  or  Tn- 
ftigation.  Staiindf.  PI.  Cr.  1OJ.  And  Abettor  (Abet- 
tator)  is  an  Inftigator  or  Setter  on  ;  one  that  pr>- 
motcs  or  procures  a  Crime.  Old  Nat.  Br.  si.  Abet- 
ton  of  Murder,  are  fuch  as  command,  procure,  or 
counfcl  other*  to  perpetrate  the  Murder  ;  and  in 
feme  Cafes  thefe  Atettori  (hall  be  taken  as  Princi- 
pals, in  others  but  as  Acceflarics  ;  their  Prcfcncc 
or  Abfence  at  the  Time  of  committing  the  Faft, 
making  the  Difference.  Co.  Lit.  475.  Vide  Auif- 
farifi. 

3bcfatuc,  or  Alibayame,  (from  the  Fr.  B.iyrr)  To 
cxpe£t  :  It  is  what  is  in  Expectation,  Rcmem-. 
brancc  and  Intcndmcnt  of  Law.  By  a  Principle  of 
Law,  in  every  Lund  (here  is  a  Fcc-fimplc  in  fomc 
Body,  or  it  is  in  Abeyance  ',  that  is  tho'  for  the  prc- 
lent  it  be  in  no  Man,  yet  it  is  in  Expc&ancy  belong- 
ing to  him  that  is  next  to  enjoy  tlic  Land.  Co.  Lit. 
342.  Lift.  c.  Tlif.-ontin.  If  a  Man  be  Patron  of  a 
Church,  and  prcfcnts  one  to  the  fame,  now  the  Fee 
of  the  Lands  and  Tenements  pertaining  to  the 
Reftoty  is  in  the  Parfon  :  But  if  the  Parlon  die, 
and  the  Church  become  void,  then  is  the  Fee  in  A- 
beynncf,  until  there  be  a  new  Parlon  prcfcntcd,  ad- 
mitted and  included  ;  for  the  Patron  hath  not  the 
Fee,  but  only  the  Ripht  to  prcfcnt,  the  Fee  being 
in  thn  Incumbent  that  is  prcfcntcd.  Termi  de  Ley  6 
The  Frank-tenement  of  the  Glebe  of  a  Parfonage, 
during  the  Time  the  Parfonagc  is  void,  is  in  no 
Man  ;  but  in  Ahtyan  e  or  Expectation,  belonging  to 
him  who  is  next  to  enjoy  it.  If  a  Man  rnakct  • 
Lcafo  for  Life,  the  Remainder  to-th:  Right  Heirs 
of  7.  S.  the  Fee  fimple  is  in  Abeyante  until  7-  S. 
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dies.  Co.  Lit.  341.  In  this  Cafe  the  Remainder  paf- 
leth  from  the  Grantor  prefently  ;  tho'  it  verts  not 
prefently  in  the  Grantee,  but  is  laid  to  be  in  Abey- 
an.e  until  J.  S.  dies,  after  whole  Death  the  Heir 
has  a  go.id  Remainder,  and  it  ccafcs  to  be  in  Abey- 
an.t.  Ternu  di  Lry.  If  Lgndt  be  leafed  to  A.  E.  far 
Life,  the  Kcro.-iinder  to  another  Pcrfon  for  Years, 
the  Remainder  for  Years  is  in  Abeyance  until  the 
Death  of  the  Lelfee,  and  then  it  (hall  veil  in  him 
in  Remainder  as  a  Purchafcr,  and  as  a  Chattel 
fhall  po  10  his  Executors.  3  Leon  23.  Where  Te- 
nant f.ir  Term  of  another's  Life  dicth,  the  Free- 
hold of  the  Land-  i<  in  Abeyance  till  the  Entry  of 
ihc  O..vueunt.  Fee  iimple  in  Abfyanee  cannot  be 
charged  until  it  comes  in  e/e,  fo  as  to  be  certainly 
charged  or  aliened  ;  tho'  by  Poflibility  it  may  fall 
ovcry  Hour.  Co.  Lit.  378.  The  Word  Abeyance  hath 
been  comruvcd  to  what  the  Civilians  cull  Hxredit.%- 
t:i>i  i i.  ti.tc  in  ;  (or  as  the  Civilians  fay  Lands  and 
Guu.h  do  j.iLtre,  fo  the  Common  Lawyers  lay,  that 
Things  in  like  liltate  are  in  Abeyance,  as  the  Logi- 
ci.ii  i  term  it  in  p^/e,  or  in  Understanding  ;  and  as 
we  fjv  Innubibui,  th.it  is  in  Confederation  of  Law. 
See  Plc'iid.  Rep.  Walpngbam\  Cal'c. 

3  bgatoji.l,  Abgetorium.  The  Alphabet  A.  B.  C.  &c. 
Tills  items  to  be  an  Irijb  Word.  Mat.  Weflm.  re- 
ports fit  St.  tatri  k Abgctoria  i/u^ae  345 

Cf  eo  aiti'lim  frifjit,  Mi.iem  Epifcepos  ordinavit. 

The  Injli  lull  call  the  Alphabet  Abgbittin. 

3lbtgcDuo,  For  Abigeni,  (ignifies  a  Thief  who 
hath  liolen  many  Cattle,  viz.  Si  fail  fuem  furrifuit 
fur  etit,  &>  f  ifuii  gregem  AbigcvUs  erit.  Brad.  1.  3. 
cup.  6. 

2Sbtl:tf,  The  King's  IfTnc  arc  of  Ability  to  inhe- 
rit in  England  \vhcrclbcver  born  ;  and  Cliildren  of 
SubjcQs  born  beyond  Sea,  may  inherit  if  their  Birth 
were  within  the  Allegiance  of  the  King.  Stat.  aj 
id.  3.  Vide  Naturalization. 

«Sbiil;cvwcj,  Is  undcrftood  to  be  quit  of  Amerce- 
ments. It  originally  fignificd  a  Forfeiture  or  A- 
merccmcnt;  and  is  more  properly  Mijbering  or 
Muker  up,  according  to  the  learned  Sjtelman.  Since 
it  hath  been  termed  a  Liberty  or  Freedom,  becaufe 
whcre-cvcr  this  Word  is  ufcd  in  a  Grant  or  Char- 
ter, the  Pcrlbns  to  whom  made  have  the  Forfeitures 
and  Amercements  of  all  others,  and  are  them- 
fclvcs  free  from  the  Control  of  any  within  their 
Fee.  Rajlal's  Abr.  Ter,,:i  de  Ley. 

3lbjiir.lttoit,  (Ab'iuratig-)    A  Forfwearing   or  Re- 
nouncing  by   Oath,  (ignifies   a   fworn   Banifhmcnt, 
or  an  Oj'h  taken  to  forfakc  the  Realm  for  ever. 
Staur.tf.  PI.  C.   1.  2.    cap.  40.     It  allo  hath  now  an- 
other Signification  extending  to  the  Pcrfon,  as  well 
as  Place;  as  to  abjure  the  Pretender  by   O.uh,  &c. 
Formerly   in  King  Edward  the  Cor/c/cr's  Time,  and 
other  Reigns  down  to  the  22  H.  8.  (in  Imitation  of 
the    Clemency   of   the   Roman    Emperors    towards 
fuch  as.  fled  to  the  Cliorch)   if   a    Man    had  com- 
muted Felony  here,  and  he  could  fly  to  a  Church  or 
Church-yard    before  his   Apprchenfion,    he  might 
not  be  taken  from  thence  to  be  tried  for  his  Crime; 
bur  on  Confeflion  thereof  before  the  Juflice,  or  be- 
fore the  Coroner,  he  was  admitted  to  his  Oath  to 
aljure  or  forlakc   the   Realm;   which  Privilege  he 
was    to    have    forty    Days,    during    which     Time 
any   Pcrfons  might  give   him   Meat  and    Drink  for 
his  Suftcnancc,    but  not  after,    on   Pain   of  being 
gmlty  of  Felony  :  The  Form  of  the  Oath  you  may 
read   in_an  ancient  TraS  de  njjino  CcronaUrum,  and 
Itrn't  Mirror  ?f  Jitfti.'ei,  lib.  1.      But  at  la  It,  this 
Punimment  being  but  a   perpetual   Confinement  of 
he  Offender  to  lomc  SanQuary,  wherein  (upon  Ab- 
'uration  of  hi.  Liberty  and  free  Habitation)  he  would 
chule  to  fpcnd  his  Life,  as  appears  by  the  Statute 
•no  J2  H.  8.  c.   14   it  is  mailed  21  Jac.  1.   cap.  28 
That    ihcnce  after    no    Sanfluary    oV    Privilc»c   of 
l)»nauaiy   Ihould  be  allowed  ;    whereupon   thi"  Al>- 
'.ration  ccaled.  a  /*/?.  620.  An  Aljurath,,  or  Dcpor- 


tation  for  ever  into  a  Foreign  Country,  is  a  civil 
Death  ;  and  called  (by  the  Lord  Ccke}  a  Divorce 
between  Husband  and  Wife;  and  the  Wife  of  fuch 
a  Pcrfon  may  bring  AQions,  er  be  implcadcd  du- 
ring the  Natural  Life  of  the  Husband,  which  (he 
may  not  do  in  any  other  Cafe  :  Alfq  (hall  have  her 
Dower,  or  Jointure,  Sfc.  Co.  Lit.  133.  This  is 
where  a  Pcrfon  fatten  Banilhmcnt  for  any  Crime. 
By  Stat.  35  Eliz.  Popilh  Rccufants  not  making  the 
Submiflion  of  Confonniry,  &>c.  are  to  abjure  the 
Realm.  And  by  i  W.  &>  M.  13  W.  3.  j  G«.  i.  &>c. 
All  Perfonj  arc  to  abjure  the  pretended  Prince  of 
Walei  ;  and  rcfufing  the  Oath,  arc  liable  to  divers 
Penalties  and  Forfeitures,  &e.  This  Abjuration  Oath 
was  invented  for  the  Security  of  the  Crown,  and 
the  Protcrtant  Religion.  Sec  O.itf-s. 

Abolition,  A  Dcltroying  or  Effacing,  or  putting 
out  of  Memory:  And  fignifics  the  Leave  given  by 
the  King,  or  Judges,  to  a  Criminal  Accufcr  to  de- 
fift  from  further  Profccution.  St.it.  25  H.  8.  c.  21. 

Stbjtogc,  (Abtreviari}  Is  derived  from  the  French 
.Word  Abreger,  to  make  (hortcr  in  U'ords  fo  as  to 
retain  the  Scnlc  and  Subftance.  And  in  the  Com- 
mon Law  it  (ignifics  particularly  the  Making  a  De- 
clar;  tion  or  Count  fliortcr,  by  fevering  Tome  of  the 
Subftancc  from  it:  A  Man  is  liid  to  abridge  his 
Plaint  in  Affife  ;  and  a  Woman  hor  Demand  in 
Aftion  of  Dower,  where  any  Land  is  put  into  the 
Plaint  or  Demand  whu-h  is  not  in  the  Tenure  of 
the  Defendant  ;  for  if  the  Defendant  pleads  Non- 
tcnuic,  Joint  tenancy,  &>c.  in  Abatement  of  the 
Writ,  the  PlaintitF  may  leave  out  thole  Lands,  and 
pray  that  the  Tenant  may  anfwcr  to  the  Reft.  The 
Rcafon  of  this  Abridgment  of  the  Plaint  is,  be- 
caufc  the  Certainty  is  not  fet  down  in  filch  Writs, 
but  they  run  in  general  :  And  though  the  Deman- 
dant hath  abridg'd  his  Plaint  in  P^n,  yet  the  Writ 
will  be  good  for  the  Remainder.  Bwi,  Tit.  Abridg- 
ment, Anno  2 1  H.  8.  f.  3. 

SbjiBgnicnt,  (Abbreviamentum)  A  Trcatife  or  Wri- 
ting abridged  and  made  fhorter. 

31bjogatCj  (Abrogare}  To  dilannul  or  take  awny 
any  Thing  :  As  to  abrogate  a  Law,  is  to  lay  afidc 
or  repeal  it.  Stut.  5  &=  6  Ed.  6.  c.  3. 

aibfcntCCC,  or  Dei  Abfentees,  Was  a  Parliament 
fo  called,  held  at  Dublin  10  May,  28  Htn.  8.  And 
mentioned  in  Letters  Patent,  Dat.  20  Hen.  8.  4  Co. 
l*P  55*- 

3bfolbf,  (Atyhere)  To  alfofoe  one  excommuni- 
cated, or  pardon,  or  let  free  from  Excommunica- 
tion. Vide  Afloilc. 

3bfolutioitC  from  Rome,  High  Trcafon,  &c.  Stat 
23  Eliz.  See  Bull. 

JBbfoni.ue,  Was  a  Word  nfed  by  the  En*l  fi  Sax- 
ons in  the  Oath  of  Fealty,  and  (ignificd  to  thun  or 

avoid As  in   the   Form  of  the  O.uh  among  the 

S.ixons  recorded  by  Mr.  Somner  :  /,-;  itto  Deo,  fro  quo 
fatichim  Ice  fanfUffeatum  eft,  •volo  effe  nan;  Domino  meo 
N.  fdelii  &  credibilis,  fip  amare  oimd  am.it,  &>  ab!b- 
niare  ejiiod  ablbniat,  per  Dei  rett.'im,  &>  Jt.iili  comtc- 
tentiam 

31bfquc  l)OCy  Arc  Words  of  Exception  made  Ufe 
of  in  a  Trawrft  ;  as  the  Defendant  pleads  that  fuch 
a  Thing  was  done  at  B.  &>c.  abfaue  hoc,  that  it  was 
done  at,  &V.  Mod.  Ca.  103. 

$CCapitlim,  and  A:cafitare,  The  fame  with  Re- 
lief due  to  Lords  of  Manors.  CapitaK  Domino 

accapitare,  /'.  e.  to  pay  a  Relief  to  the  Chief  Lord. 
Fkl.i  I.  2.  c.  50. 

2JcccoaQ  nb  Curiflin,  Is  a  Writ  that  lies  where  a 
Man  hath  received  falle  Judgment  in  a  Hundrfid- 
Courr,  or  Court- Baron.  It  is  dircfted  to  the  She- 
riff ;  and  ilTiicd  our  of  the  Chancery,  .but  return- 
able into  /;.  R.  or  C.  B.  And  is  in  the  Nature  of 
the  Writ  de  f.ilfo  judicio,  which  lies  for  him  that 
hath  received  Life  Judgment  in  the  County- 
Court.  In  the  Reyflcr  of  Writ,,  ic  is  laid  to  be 
a  Writ  that  lies  as  well  for  Jnlticc  delayed,  a*  for 
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r»llc  Judgment  ;  and  that  it  is  a  Species  of  the 
Writ  Rtfordaret  the  Sheriff  being  to  make  Rccmd 
of  the  Miit  m  the  inferior  Courr,  and  certify  ir 
into  the  King's  Court.  Reg.  Orig.  9.  j6.  F.N.B.  18. 
Dyer  169. 

3ccc6.is  aa  aiicccomitcm,  Where  a  Sheriff  hath 
Writ  called  Pone  dclivcr'd  to  him,  but  fup- 
prefTeth  it  ;  this  Writ  is  dirc&cd  to  the  Coroner, 
commanding  him  to  deliver  a  Writ  to  the  Sheriff. 
Reg.  Orig.  3), 

i$CC«t)tanec,  (Acceptatii)  1$  the  Taking  and  Accept- 
ing of  any    Thing  in  good  Part,  and  as  it   were   a 
:acic  Agreement   to  a  preceding  A&,  which  might 
have  been   defcarcd  and  avoided,    were   it  not  for 
'iich   Ac,e!>tance  had.      For  Example  ;    If  a  Bifhop 
jcfore   ihe  S:atutc  i  Eliz.  leafed   Part  of  his  Bi- 
Ihoprick  for  Term  of  Years,   rclcrving  Rent,  and 
then  dies ;    and  aficr  another  is  made  Bifhop,  wlio 
accepts  anc!  receives  the  Rent  when  due,  by  this  Ac- 
ceptan.e,    the  Lcalc   is  made  good,  which  otherwife 
the  new  Bilhop  might  have  avoided.     It  is  the  fame 
if  Baron  and  Feme  fcizcd  of  Lands  in  Right  of  thc^ 
Feme,   join  and  make  a  Lealc  or  Fcoffment,  refer-* 
ving  Rent  ;  and  the  Baron  dies,  after  whofe  Death 
the  Feme  receives  or  accepts  ihc  Rent;    by  this  the 
Leafe  or  Feorfmcnt  is  confirmed,  and  (hall  bar  her 
from  bringing  a  Cui  in  vita.  Co.  Lit.  an.     But  if  a 
Parfon,  &>c.  make  a  Lcafc  for  Years  not  warranted 
by  the  Statute  32  Hen.  8.  but  is  void  by  his  Death  ; 
Acceptance  of  Rent  by  a  new    Parfon  or  SuccelTbr, 
•will  not  make  ir  good,  i  Saund.  241.    And  if  a  Te- 
nant for  Life  m.ik<-  a  Leafe  for  Years,  there  no  Ac- 
ceptance   will    make    the    Lcafe  good,    bccaufc   the 
Leafe  is  void   by  his  Death.    Dyer  46,  239.      So  if 
Tenant  in  Dower,    leafes  for  Years,    and  dies,  and 
the  Heir  accepts  the  Rent.     Tenant  in  Tail  makes  a 
Leafe  for  Years  not  warranted  by  die  Statute,   rcn- 
dring  Rent,  and  dies;  if  the  Iffne  accepts  the  Rent, 
it  fliall  bind  him.  3  Leon.  Cafe    36".     And  if  an  In- 
fant accefts  of  Rent   ar   his   full  Age,    it  makes   ihe 
Leafc  good,  and  (hall  bind  him  :    But  if  Tenant  in 
Tail  make  a   Leafe  for  Years,    to   commence  after 
his  Death,  rendring  Rent,    in  fuch  Cafe  Acceptance 
of  Ron:  by  the  IlTuc,  will  not  make  the  Leafe  good 
to  bar  him,  brcauf.-   the  Leafe  did  not  take  Effe£l 
in  the  Life  of  his  Anceftor.    fhwd.  418.     If  a  Lcf 
for  accepts  from   his  Tenant,  the  Utt  Rent  due  to 
him,  and  gives  ike  Lcflce  a  Relcafe  £ir  ir,  all  Rent 
in  Aricar  is  by  Law   prefumcd  to  be  fatisfied.    Co. 
Lit.  373.     And  if  a    Lcffec  for  Term  of  20  Yrars, 
accefts  of  a  Leafe  of  the  fame  Land  for     10   Years, 
by  the   Lcflce's  Acceptance  of  the  new  Leafe,    the 
Term  of  20  Years   is  determined  in  Law.    i  Roll. 
Abr.  469.     A  Leafe  is  made  on  Condition,  that  the 
Leflee  fhall  do  no  Wafte  ;  if  he  commits  Wallc,  and 
afterwards  Che  Leflbr  accepts  the  R.nr,    he   cannot 
enter.  Godb.  47.     And  where   a   Leflbr  a  cetteth  of  a 
Surrender  from  the  Lcflfee,  he  will  be  concluded  of 
his  A&ion  of  Wafte,  for  Wafte   before  the  Surren- 
der.    Acceptance  of  the  next  Rent  due,  at  a  Day  af- 
terwards, will  bar  one  to  enter  for  a  Condition  bro- 
ken before  by  Reafon  of  Non-  payment  of  the  Rent  ; 
becaufc  the   Leflbr  thereby  affirmeth   the   Lcafc  to 
have  Continuance.  Co.  Lit.  211.     And  taking  a  Di- 
ftrefs,  affirmeth  the  Continuance  of  the  Rent :  But 
if  Rent  was  due,  at  a  D.ty  before,  and  thereby  the 
Condition  was  broken,  one  may  rccc-ivc  that  Rent, 
and  yet  re-enter  :    And  if  he  accent  of   Part  of  the 
Rent,  he  may  en  er  for  a  Condition    broken,   and 
retain    the    Lands   until  he  has   the  whole  Rent. 
3  Rep.  64     i  Inft.  203.    On  a.-rrtting  of  Rent  after- 
wards, the  Lcflbr  mull  have  Notice  of  the  Breach 
of  the  Condition,  to  bar  his  Entry,    i  Lena.  626.  If 
a  Leflor  accept!  of  Rent  from  an  Affiance,  knowing 
of  the  Affigmncnt,  it  bars  him  from  A&ion  of  Debt 
againft  the  LefTee  ;    for   the  Privity  of  Contraft  is 
extinguished  :  But  after  fuch  Acceptance,  the  Leflbr, 
or  his  Afligns,    may  maintain  an  Atiion  ag-inlt  the 


firft  Lcirec  upon  his  Covenant  for  Payment  of  the 
Kent,  i  Saund  241.  3  R,p.  14.  Acceptance  of  Rer.t 
Irom  the  Aflijncc  ha*  been  adjudged  a  fufficicnr 
Notice  of  the  Aflignmcnt,  fo  that  the  Lcflbr  could 
not  rcfort  to  the  firll  Lcflce.  *  &•//?.  151.  Accent- 
anct  of  a  leflcr  Sum  of  Money,  may  be  in  Sam- 
ftaton  of  a  greater  Sum,  if  if  be  before  the  Day 
on  which  the  Money  becomes  due.  j  Bulfl.  Joi.  But 
it  will  not  bcfo  after  the  Money  is  due.  M«n>6T\. 
A  Bill  or  Bond  accepted  may  nor  be  pleaded  in  Sa- 
n:f.iaion  of  a  Bond  ;  but  'tit  f.id  a  new  Bond  may, 
f  it  be  not  for  Payment  of  Money  on  another 
Day.  £U.  68,  69.  Where  the  Condition  of  a  Bond 
is  to  pay  Money,  A  ceftan.t  of  another  Thing  it 
good  :  But  if  the  Condition  it  not  for  Money,  but 
a  collateral  Thing,  it  is  othcrwifc.  Dyer  56.  9  Rfp. 
79.  And  the  Aieptanct  of  uncertain  Thingi,  ai 
Cuftoms,  &V.  made  over,  may  not  be  pleaded  in  S«- 
tisfa&ionota  certain  Sum  due  on  Bond.  Cr^.Car.  192. 
If  a  Woman  hath  Title  to  an  Eft^tc  of  Inheritance, 
as  Dower,  &c.  (he  fhall  not  be  barred  by  any  col' 
lateral  Satisfaction  or  Rccompcncc  :  And  no  col- 
lateral Acceptance  can  bar  any  Right  of  Inheritance 
or  Freehold,  without  fome  Relcafe,  &c.  4  fop  t. 
When  a  Man  is  entitled  to  a  Thing  in  gro'i,  he  ii 
not  bound  to  accept  it  by  Parcch ;  and  if  •  Leflbr 
diftnUDl  for  Rent,  he  i«  not  obliged  to  ae  ept  I'jr; 
of  it ;  nor  in  Aftion  of  Detinue  Part  of  the 
Goods,  &>c.  3  Satk.  l. 

aicccOTarp,  Acce/erius  t,l  AcceJJlr-.iim,  (Partictpi  Cn- 
minis)  Is  where  a  Man  is  guilty  of  a  fclonioui  Of- 
fence, not  Principally,  but  by  Participation,  as  by 
Command,  Advice,  or  Concealment,  &c.  And  it 
of  two  Sorts,  viz-  Before  the  FaS,  and  after  it :  An 
Acceffary  before  the  FaQ,  is  he  that  Commands  or 
Procures  another  to  commit  Felony,  and  is  not 
himfelf  prelent  when  it  is  done;  for  if  he  be  prc- 
fenr,  he  is  a  Principal  :  And  an  Actfxry  after  the 
Fa&,  is  he  that  receives,  aflilh  or  comforts  any 
Man  thai  hath  committed  Murder  or  Felony,  which 
hath  come  to  his  Knowledge  :  But  this  doth  not 
extend  to  a  Woman,  who  rcccivci  or  aflifts  her 
Husband;  tho' a  Husband  receiving  his  Wife,  will 
be  Acce/ary  ;  and  a  Servant  may  be  Acceffary  in  re- 
lieving his  Matli-r.  or  aflifting  him  in  hit  Efcupc, 
&>c.  Allb  furmlhing  others  with  Weapons  ;  find- 
ing a  Felon  a  Horfc  for  his  Journey,  or  relieving 
him  with  Money,  ViOuals,  crc.  will  make  Pcrfons 
Ac.f/ary.  H.  P.  C.  218.  3  /.//?.  108.  There  is  likr- 
'i  Ac:ff<iry  of  an  Acer/.try  ;  as  |)c  that  receiv  1 
an  A.cefiry  to  a  Felony.  F,iz  Conn.  197.  And  Ac- 
ce/ariei  in  Pciit  Treafon,  Murder,  R  'bbery  on  th» 
Highway,  in  D«elling.houic.s,  &«.-.  fti.i||  not  have 
their  Clergy.  4  •>  5  P.  &>  M.  c.  4.  One  that  i«  pre- 
fcrt  and  aiding  the  Stabbing  of  another,  is  not  a 
Principal,  but  Ac  r/jy  to  the  S  abbing,  within  the 
A£t  i  fac.  i.  Tiu-re  cannot  be  an  Aurffgry  before 
the  Faft  in  Manfl^ughter,  beeaulc  it  is  committed 
of  a  fuddcn,  and  unpremeditated.  H.  p.  C.  He  who 
connlcls  or  commands  any  Evil,  fli..U  be  adjudged 
Aiceffary  to  ull  that  follows  upon  ir;  but  not  to  any 
Thine  cl/e  :  If  a  Perfon  commandeth  another  to 
beat  fuch  a  Perlbn,  and  he  beats  him  fo  that  he 
dies  of  his  Wounds,  the  Pcrfon  commandir 
be  Accrff.iry  to  ihc  Murder:  Hut  if  the  Command 
haJ  been  to  beat  another  Perfon  ;  or  to  burn  fueh 
a  Houfe,  and  he  burns-  ano-hrr;  he  th«t  cornmtnd- 
eth  will  not  be  Accfff.'ry.  ;  I,,J).  51.  If  I  command 
a  Perfon  to  do  on  unlawful  .icl,  ^  to  rob  A.  B.  at 
one  Place,  and  he  doth  it  at  another,  or  to  rob 
him  on  fuch  a  Day,  and  he  do:h  it  not  him'clf, 
but  procures  another  t.i  do  ir ;  or  to  kill  by  Poi- 
Ibn,  and  he  doth  it  by  Violence  ;  in  ail  nicle  Cafes 
I  fhull  be  Accrjf.iry  :  But  wncrc  the  Command  is  to 
kill  A.  B.  and  he  killcth  A  D.  this  Dirt'-.-rcncc  in 
Subftance,  will  not  make  the  Com  randcr  Acctfftrj. 
'.  475.  If  a  Man  coutifcls  a  Woman  to  mur- 
der the  Child  in  her  Womb,  and  the  Woman  mur- 
C  dcr 
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der  her  Child  after  it  is  born,  he  is  A  cefary  to  the 
Murder.  Dyer  185.  If  the  Owner  of  ftolen  Goods, 
after  Complaint  iradc  to  »  Jufticc  of  Peace,  tukc 
his  Goods  and  confent  to  the  Bfcapc  of  the  Felon, 
or  compound  the  Offence  ;  this  'tis  faid  will  make 
him  Acceffary  after  the  Fact.  Lamb.  285  But  'tis 
otherwile  if  before  Complaint  to  the  Juftice,  the 
Owner  rctakcth  his  Goods,  and  fuffercth  the  Felon 
to  cfcape,  &Pc.  Lamb.  285.  D.ilt-  400.  Pcrfons  buy- 
ing or  receiving  ftolcn  Goods,  knowing  the  fame  to 
be  ftolen,  are  Acceffaries  to  the  Felony.  Stat.  ;  &>  4 
W.  6?  M.  If  a  Felon  conic  to  the  Houfe  of  ano- 
ther, and  he  permits  him  to  cfcape  without  Arrell, 
knowing  him  to  have  committed  Felony,  this  doth 
not  make  ft  Man  Accrjjary  ;  but  if  he  take  Money 
of  the  Felon  to  fuffcr  fuch  Efcape,  it  makes  him 
an  Acceffary  :  And,  fo  it  is  if  he  fliut  the  fore  Door 
of  his  Houfu,  whereby  the  Purfucrs  are  deceived, 
fur  here  is  not  a  bare  Omiffion,  but  an  Aft  done. 
i  Hale't  Htf}.  P.  C-  6\  9.  If  a  Principal  be  not  at- 
tainted, convict,  or  outlawed  thereupon,  the  Accef- 
fary  may  not  be  arraigned  ;  there  being  a  Law-  Max- 
im, Ubi  non  tjt  principalit  nan  poteft  e/e  act  ejfarim.  If 
tlic  Principal  is  pardoned,  or  hath  his  Clergy,  the 
Acceffary  cannot  be  arraigned  ;  for  the  Principal  mull 
be  adjudged  fo  by  Law  :  But  if  the  Principal  is  par- 
doned after  Attainder,  in  fuch  Cale  the  Ac  effnry 
may  be  arraigned,  bccaule  it  appears  judicially  that 
there  was  a  Principal.  4  Rep.  43.  Where  there  are 
two  Principals,  the  Attainder  of  one  of  them  gives 
diffident  Foundation  to  arraign  the  Acceffary  :  And 
Error  in  Attainder  of  the  Principal  will  not  avail 
an  Acceffary,  for  he  is  no  Party  to  the  Record.  Jetik. 
Cent-  16  If  the  Principal  be  crroneoufly  attainted, 
it  muft  (land  good  'till  'tis  revcrfcd.  9  Rep.  By  Staf. 
i  Ann.  c.  9.  It  is  cna&ed,  that  where  the  Principal 
is  convicted  of  Felony,  or  (lands  mute,  or  chal- 
lenges above  twenty  of  the  Jury,  it  fliall  bo  lawful 
to  proceed  againft  the  Acceffary  in  the  fame  Manner 
as  if  the  Principal  had  been  attainted  ;  and  not- 
withftanding  fuch  Principal  (hall  be  admitted  to  his 
Clergy,  pardoned,  or  delivered  before  Attainder. 
And  if  the  Principal  cannot  be  taken,  then  the  Ac- 
ceffary may  be  prolecutcd  for  a  Mifdcmeanor,  and 
puniflied  by  Fine,  Imprilbnment,  &V.  Stat.  Ibid. 
Sec  Stat.  5  Ann.  c.  51.  Acceffaries  are  by  Common 
Law,  and  by  Stature  :  But  in  the  highcft  and  lowed 
Otfcnccs,  there  are  no  Acceffaries  ;  but  all  are  Prin- 
cipals. Co.  Lit.  71.  Vide  Murder,  Principal,  Sfc. 

3Pccola,   An  Husbandman  who  came  from  fome 
other  Parts  or  Country  to  till  the  Lands,    eo  quod 
tirr.im  colat.         —  And  is  thus  diftinguifh- 


cd  from  Incola,  viz-  Accola  ncn  pnfriam,propriam  edit 
Incola  terram.     Du  Frefne. 

3cCOla&C,  (from  the  French  AccoIIcr,  collum  am- 
plefli')  A  Ceremony  ufcd  in  Knighthood  by  the 
King's  putting  his  Hand  about  the  Knight's  Neck. 

3kcom.pt,  (C.mfutus]  Is  a  Writ  or  Action  which 
lies  againil  a  Bailiff  or  Receiver  to  a  Lord  or  others, 
who  by  Reafon  of  their  Offices  and  Bufincffes  ore 
to  render  Accwpti  ',  but  rcfufe  to  do  it.  F.  N.  B. 
i  id.  If  a  Man  makes  one  his  Bailiff  of  a  Manor, 
&c>  he  {hall  have  a  Writ  of  Actonpt  againft  him 
as  Bailiff  :  Where  a  Perfon  makes  one  his  Recei- 
ver, to  receive  his  Rents  or  Debts,  &>c.  he  fliall 
have  Attempt  againfl  him  as  Receiver  ;  and  if  a 
Man  makes  one  his  Bailiff,  and  alfo  his  Receiver, 
then  be  (hall  have  Ac<ompt  againft  him  in  both 
Ways.  Allb  a  Perfon  may  have  a  Writ  of  Accompt 
againft  a  Man  as  Bailiff  or  Receiver,  where  he  was 
not  hi»  Bailiff  or  Receiver  ;  as  if  a  Man  receive 
Money  for  my  Ufe,  I  fliall  have  tn  Aaompt  againft 
him  as  Receiver  ;  or  if  a  Perfon  deliver  Money 
unto  another  to  deliver  over  unto  me,  I  fliall  likc- 
\vilc  have  Acccm'rt  ap.aii;ft  him  as  my  Receiver:  So 
if  a  Man  enter  into  my  Lands  to  my  Ufe,  and  re- 
ceive. il  •  I'jo  fits  thereof,  I  fhall  have  an  Accompt 
agmnll  him  as  Bailiff.  <j  Li.  6.  $6  H.  o.  10  R.  -..  l-'itz.  , 
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Accompt  6.  A  Judgment  in  Accompt  as  Receiver,  is  n 
Bar  to  Action  of  'Attempt  as  Bai'liff  :    But  'tis  fflid  a 
Bailiff  cannot  be  charged  as  Receiver,  nor  a  Re 
ctivcr  as  Bailiff ;    becaufe   then  he  might  be  twici 
charged.  ^  Lev.  127.     i  Danv.  Abr.  210,  121.     Thi 
Heir   may    have   Writ   of  Attempt  before  or  aftc 
•his  full  Age,  againil  a  Guardian  in  Socage  :    And  i 
he  fue  the  Guardian  for  Profits  of  his  Lands  taken 
before  he  is  fourteen  Years   old,   he   mull   charge 
him  as  Guardian;  but  if  it  be  for  taking   the  Pro 
fits  after  that  Age,    there   he  mull  fue  him  as    Bai 
liff.  Litt.  124.   F.  N.  B.  1 18.     Where  an  Heir  fucs  a 
Stranger  that   doth  intermeddle  with   his  Land,  h 
lhall  charge  him  in  Acccmtt  as  Guardian.  F.  N-  B.  18 
A  Man  devifes  Land  to   be  fold  by   his  Executors 
and  the  Money  thence  anting  to  be  diftributcd  a 
mong  his   Daughters ;  Action  of  Accompt  lies  in  thi 
Cafe,  for  the  Daughters  againft  the  Executors.  Jenl. 
Cent.  21  j.    2  Roll.  Abr.  28  j.      An  Action   of  Accomt> 
lies  againft  a  Bailiff,   not  only  for  what  Profits  he 
hath  made  and  raifcd,    but  alfo  for  what   he  migh 
have  made  and  railed  by  his  Care  and  Induftry,  hi 
reafbnablc   Charges   and    Expences   deducted.    Co 
Litt.  172.     One  Merchant  may  have  Accompt  a  j>&in( 
another,  where  they  occupy  their  Trade  together 
And  if  one  charges  me  as  Bailiff  of  his  Goods  ad 
mercandiz.andum,    I   fhall  anfwer  for  the    Increafc, 
and   be  punifhcd  for  my  Negligence;    but   if  he 
charges  me  as  his  Receiver  ad  computandum ,  I  mull 
be  anfwerable  only   for  the  bare  Money  or  Thing 
delivered.   F-  TV'.  B.  117.    Co.  Lit.  272.     2  Leon.  Ca. 
245.     A  Man    having  received  of  another    ioo/. 
to  be  employed  in  Merchandize  abroad,  covenants 
at  his  Return  to  accompt  to  him  ;  this  doth  not  alter 
the  Cafe,  but  notwithtlanding  the  Covenant,  Action, 
of  Accompt  may  be  brousht.  2  Bulft.  256.     And  if  I 
deliver  to  another  Perfon  Goods  or  Money  beyonc 
Sea,    to  be  delivered  to  me  again  in  England  nt  a 
certain  .Place,  and  he  delivers  it  not,  I  may  be  re- 
lieved by   this  Action.    F.  N.  B.   18.      Where  two 
Perfons  are  adjudged  jointly  to  accompt,  if  one  dif- 
charges  himfelf  upon  the  Accompt,  it  thall  be  a  Dif- 
chargc  to  the  other;   and  if  he  be  charged  by  the 
Accompt,    it  fliall    be    a   Charge    upon    the  other. 
Danv.   230.     None  fliall   be  generally   charged    in 
Accompt  but  as  Bailiff  or  Receiver,  or  Guardian  in 
Socage.     i    Danv.  220.       By    the  Star.  Weftm.    2. 
13  Ed.  i.    c.  n.      Matters  may  aflign   Auditors  to 
take  the  Afcompts  of  Servants,  &c.  (ihis  extends  not 
to  Guardians  in  Socage.)     And  if  the  Accomftttnt  be 
found  in  arrear,  the  Auditors  affigned  have  Power 
to  commit  him  to  Prifon,    there  to  remain    till  he 
makes  Agreement  with  the  Party  :    But  if  the  Ac- 
comptant  be  not  allowed  his  rcafonablc  Expences  and 
Cofts,  or  if  he  be  charged  with  more  Receipts  than 
he  ought,  he  may  fue  out  of  the  Chancery  a   Writ 
ex  parte  talis,    directed   to  the  Sheriff  to  take  four 
Mainpcrnors  for  bringing  his  Body  before  the  Ba- 
rons of  the  Exchequer  at  a  certain   Day,  and  to 
warn    the   Lord  or  Mafter  to  appear  at   the  fame 
Time.     Where  a  Man  is   adjudged  to  accompt,  the 
Court  fliall   aflign  him  Auditors  ;    and  before  the 
AuditorSj  the  Plaintiff  or  Defendant  may  join  IfTue, 
or  demur  upon  the  Pleadings  before  them  ;    which 
fliall  be  certified   to   the  Court,    and  there  tried  or 
argued  :  If  Auditors  are  affigned,  and  a  Day  eiven 
the  Defendant  to  accompt  before  them,  if  the  Defen- 
dant would  pray  a  further  Day  to  give  in  his  Ac- 
compt,  the  Auditors  muft  grant  it,  and  not  the  Court : 
But  if  the  Defendant  is  rcmifs  and  negligent,  they 
muft  certify  to  the  Court   that  he  will   not  attempt. 
1  1'anv.    Abr.   23  r.      I   Mod.  42.      By    4    £f    5    Ann. 
Actions  of  Accompt  may  be  brought  againfl  the  Exe- 
cutors  and  Adminiftrators   of  Guardians,    Bailiffs, 
Receivers,  &c.    And  by  one  Jointcnant,  Qpc.  agaii.ft 
the  other,    his   Kxecutors   and  Admintftrators,    as 
Bailift  for  receiving  more  than  his  Share  ;    anH  the 
Auditors  appointed  by  the  Court,  where  the  Ailion 

fli.-.l! 
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(hall  be  depending,  arc  authorized  to  adminiftcr  an 
Oath,  and  examine  the  Panics,  &c.     Tlic  Auditors 
are  Judges  of  Ilecord.  a  Inft.  580.     But  what  m.iyr 
3C  pleaded   in  Bar  to  the  Action,  fhall  not  be  al- 
owed  to  be  pleaded  before  the  Auditors.    Cro.  C.tr. 
82,  161.     Some    Picas  arc  in   Bar  of  the  Accompt, 
and  others  in  Difcharge  before  Auditors;  and  fomc 
Pleas  will  be  allowed  before  Auditors,    that   will 
not  be  in  Bar  to  the  Accompt-    Lyrr  si.     11  Rrp.  8. 
In  Accompt  the  Plaintiff  declared  of  the  Receipt  of 
Money  by  ihe  Hands  of  a  Stranger;  the  Defendant 
jlcadcd  a   Gift  of  the  Money   afterwards   by  the 
Plaintiff';   this  was  a  good   Plea  as  well  in  Bar  of 
the  Aflion,  as  before  Auditors.  Winch  9       If  A&ion 
of  Accom't  be  brought  againft  one  as  Bailiff,   he 
[hall  be  ullowcd  his  Cofts  and  Expcnccs  ;    but  'tis 
otherwifc  if  fuch  Aftion  be  brought  againft  him  as 
Receiver.    Co.  Lit.   172.     If  a   Bailiff  or  Receiver 
make  a  Deputy,    Aftion  of  Arccmpt  will  not  lie  a- 
'ainft  the  Deputy,  but  againft  them.    I  Leon,  32.     If 
i  Perfon   receive  Money  due  to  me  upon  an  Obli- 
;ation,  Qfc.     I  may  cither  have  an  A£hon  of  Accompt 
igainlt  him  as  my  Receiver;  or  Aftion  of  Dcb%  or 
on  the  Cafe,  as  owing  me  fo  mucli  Money  as  he  hath 
received,  i  Li//.  55.     If  I    p.iy  Money   to  another, 
[  may  bring  an  Aftion  ayamft  him  for  fo  much  Mo- 
ney  received   to  my  Ufe  :    But    then  he  may   dif- 
c'larse  lumfelf  by  allcdging   it  was  for  fomo  Dcbr, 
or  to  be  paid  over  by  my  Order  to  Ibme  other  Pcr- 
bn,  which  he  hath  done,  &-c.    I  L',ll   30.     An   Ap- 
preniice  fhall    not  be   charged  with  AS  ton  of   Ac- 
com  ft :  But  if  a  Man  have  a  Servant,  whom  he  or- 
ders to  receive  Money,    the  Mafter  (lull  have  Ac- 
•ompt  againft  him,    if  he  were  his  Receiver,    i  Injl. 
•  72.     If  Money  be  rcceiv'd  by  a  Man's  Wife,  Ac- 
tion of  A  count  lies  againft  -he  Husband,  and  he  may 
be  charged  in  the  Declaration  as  his  own  Receipt. 
Co.  Lit.  295.    As  to  other  A&ions  of    {ccom't,  they 
will  not  lie  of  a  Thing  certain  ;  if  a  Man  delivers 
10 /.  to  merchandize  with,    he  fliall  not  have  Ac- 
compt  of  the  ic  /.  but  of  the  Profits,  which  are  un- 
certain :    And  this  is  one  Reafon  why   this  Action 
fhall  not  lie  for  the  Arrears  of  Rent,  i  Danv.  215. 
A&ion  of  Account  may  be  brought  againft  a  FaSor 
who  fells   Goods  and   Merchandizes  upon   Credit, 
without  a  particular  Ccmmiflion  fo  to  do,  tho*  the 
Goods  are  bona  peritura.    i  Mod.   100.     If  there  arc 
two  Demands  in  a  Declaration,    to  which  the  De- 
fendant pleads  an  A-campi  dated,  the  Plaintiff  can 
never  after  refort  to  the  Original  Contract,  which 
is  thereby  merged  and  difchargcd  in  the  Accompt! 
If  A.  fells  his  Horfe  to  B.  for  io/.  and  there  being 
divers  other  Dealings  between  them,  they  come  to 
an  Accompt  upon  the  Whole,  and   B.   is  found  in 
Arrcar  5  /.  A.  mult  bring   his  Inpmal\eom*iitajjti  for 
it,  and  not  an  Indebitatus  ajfumpjit :    But  if  thcie  be 
only  one  Debt  betwixt  the  Parties,   Entering  into 
an  Accompt  for  that  would  not  determine  the  firrt 
Contraft.  i  Mod.  Rep.  206".   2  Mud.  44.     It  has  been 
held,  that  mutual   Demands  on   an  Ac  ompt  arc   not 
extinguiflied  by  fettling  it,  and  promifc  to  pay  the 
Ballance  ;    wherefore  Affiimffit  was  brought  for  the 
original    Debt.    Etzgib.   44.    Hill-   2  Geo.  2.      The 
ufual  Picas  in   this  Aftion,    are  Qj<od  ntinfjtiam  fait 
Recepfer,  c/ttod plene  computavit,   &c.     It  is  no  Pica  in 
an  Accomptar.t  that  he  was  robbed  ;    but  allcdsjing  it 
was  without  his  Default  and  Negligence,  will  be  a 
good  Plea.    Cc,  Lit.  89.     This  A&ion   is  now  altnoft 
difufed  :  Damages  are  not  given  by  it,  for  the  Judg- 
ment is  only   to  Accompt.    i  Leon.  302.    The  ufual 
Judgment  is  quo :1  comfntet,  on  which  the  Defendant 
is  taken  by  Capita  ad  comfntanJum :    But  there  are 
two  Judgments  in  this  Writ,   for  if  the  Defendant 
cannot   avoid  the  Suit  by   Plea,    Judgment  is  firft 
given  "That  be  do  Accompt ',    and  having  done  this  be- 
fore the  Auditors,    there  is  another  Judgment  en- 
tered, that  the  Plaintiff  fhall  recover  of  the  Defen- 
dant fo  much  as  is  found  in  Arrears,    n  Rt*.  40. 
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The  firft    Judgment  it  but  an  Award  of  the  C 
like  to  a   Writ  to  enquire  of  D»mapc» ;    and  ' 
two  Judgmcnf>  depend  one  upon   anothci 
Judgment  be   to  Auompt,    and  the  Party  die  b' 
he  hath  accounted,  the  Executor  cannot  proccc 
the  Aftion.buf  it  muft  be  begun  again  ;  and  no  \ 
of  Error  will  lie  upon  tho  firft  'till  after  the  fccoml 
Judgment.  /'.;/.     Tlv:    Prof  eft  in  Atcompt,  i«  Sum- 
mons, Pone  and  DiRrcfi,    and  upon  a  Nibil  return- 
ed, the   Plaintiff  may  proceed   to  Ou  Uwry.     The 
Statute  of  Limitations,    it  Jac.  i.   do:h  not  bar  a 
Man  who  is  a  Merchant  from   bringing   Aftion  of 
Acco»i[>t  for  Merchandize  at  any  Time  :    But  nil  o- 
ther  A£lionj  of  Accemft  are  wiihin  the  Statute. 

A  Writ  of  Accompt  to  the  Sheriff  of  the  County. 

E  O  R  G  E  the  Second,  &c.  To  tit  Sheriff  ,/ 
^_»  W.  Greeting:  Wt  command yiit  that,  &C.  A.  B. 
tl.tt  f'tjupty  and  withiit  Delay  ren.'er  It  C.  D.  /,>/  rea- 
fonable  Accompt ,  for  th  Time  he  vai  Bailiff  of  tht  fa',d 
C.  in,  &c.  And  Receiver  of  the  Moniet  of  him  C.  at 
may  lie  reaf^natly  jbeivn,  which  to  render  him  hi  c:. 
that  no  more  Clamonr  thereof  we  may  bear  for  Default  if 
Ji:f'ice.  Witncfs,  &c. 

3Jecomptnnt  (Ecncrat,  A  new  Officer  in  the  Court 
of  Chancery,  appointed  by  Ail  of  Parliament,  to  re- 
ceive all  Money  lodged  in  Court,  in  the  Place  of 
the  Maftcrs,  fiPc  He  is  to  con.'cy  the  Money  to 
the  Bank,  and  take  the  fame  out  by  Order;  and 
fhall  only  keep  the  Account  with  the  Bank,  for  the 
Bank  is  to  be  anfwerable  for  all  Money  rcceiv'd  by 
them,  and  not  the  Accomptant  General,  &c.  Slat.  n. 
Geo.  i.  c.  32. 

2Pcco:Tij  (French')  Is  an  Agreement  or  Concord- 
ance between  two  or  more  Pcrfons,  where  any  one 
is  injuted  by  a  Ticfpals,   or  Offence  done,   or  on  a 
ContraS,    to  fatisfy  him  with  iomc  Recompcr.cc  ; 
which  if  executed  and  performed,    fliall  be  a  good 
Bar  in  Law,  if  the  oihcr  Party  afrcr  the  Accord  per- 
formed bring  any  Aftion  for  the  fame.    Terms  de  ley 
14.     And  it  is  to  be  obferved   that  A-iord  executed 
only  is  plcadablc  in  Bar,  and  Executory  not.    i  A,'«J. 
69.     Alfo  in  Pleading  it,  'tis   fafcft  by  Way  of  Sa- 
tisfaflion,   and  not  of  Accord  alone.     For  if  it   be 
pleaded   by    Way   of  Accord,    a   prccifc    Execution 
thereof  in  every  Part  mull  be  pleaded  :  But  by  Way 
of  SatisfaGion,  the  Defendant  need  only  allcdgc,  tlut 
he  paid  the  Plaintiff  fuch  a  Sum,   £*V.  in  full  Safif- 
fa&ion  of  the  Ac.-ord,  which    the  PUin:iff  received. 
9  Ref.  So.  The  Defendant  muft  plead  that  the  Plain- 
tiff accepted  the   Thing   agreed    upon  in  full  Satif- 
faftion,  &c.     And  if  it  be  on  a  Bond,  it  muft  be  in 
Satisfaction  of  the  Money  mentioned  in  the  Condi- 
tion,   and   not  of  the   Bond  ;    which  can't  dc  dif- 
charged  but  by  Wricing  under  HanJ  and  Seal.    Ore. 
''/.i  .  ;j4,  650.      When  a  Dtry  is  created  by  1  nd 
in  Certainty,  as  by  Bill,  Bond,  or  Covcn.-nt  10  pay 
a  Sum  of  Money,   this  Puiy   accruing  by  Writing, 
ought  to  be  difchargcd  by  Matter  of  as  high  a  Na- 
ture ;  luit  when  no  certain  Duty  arifcs  by  Deed,  but 
the  Aflicn  is  for  a  Tort  or  Default,  &c.   for  which 
Damages  arc  to  be  recovered,  there  an  A  cord  with 
Satisfadu'on  is  a  pood  Plea.  6  Rep.  45    As  a  Contr«a 
iH'on   Confederation  may  commence  by  WCH 
by  an  Agreement  by  Words  for  any  valuable  Con- 
fidcration,    the    Apncment   may  be  diflblu 

.    'ic  Promitc  may  be  pleaded  in  Difrharge 
of  another,    before   Breach;    but  »fcr   I'rrach,    it 
cannot  be  di'chaigcd  without  «  Rclcalc  in  V 
2  A'od.  44.     Acccrd  wi.-h   SatijfaflioD,   is  no  Pica  to 
a   Covenant  not   broken;    for  the  Covenant  brirg 
created  by  Deed,  by  Deed  rmift  he  difchnracd:  But 
upon  a  Covenant  broken,  it   is  a  good  Plea  in   Sa- 
tisfa£tion   and   Difcharpc  of  the  Dam. 
^59.     And  Acrord  made  before  the  Covenant  broke, 
h.iii)  been  adjudged  a  good  Bar  of  Aflion  of  Covc- 
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n«nt,    as  it  may  be  in  Satisfaaion  of  Damage  to 
:ome.    i  Dam,.  Abr.   540".      If  a  Comraft   without 
Deed  11  to  iielivct  Goods,  &>e.  there  Money  may  be 
paid  by  Acord  in  Sarj4faaion  :    But  if  one  is  bound 
in  an  Obligation  to  deliver  Good*,  or  to  do  any  col- 
lateral Thing,  the  Obligee  can't  by  Accord  give  Mo- 
ney in  Satisfaaion   thereof:    Though  when  one  is 
bound  to  pay  Money,    he  may  give  Goods  or  any 
other   valuable   Thing  in  Satisfaaion.   9  Rep.   78. 
I  Inft.  212.     Where  Damages  arc  uncertain,    a  Id- 
ler Thing  may  be  done  in  Satisfaaion,  and  in  fuch 
Cafe  an  Accord  and  Satisfaaion  is  a  good  Plea  ;  but 
in  Aaion  of  Debt  on  a  Bond,  there  a    lefler  Sum 
cannot  be  paid  in  Satisfa£Hon  of  a  greater.    4  Mad. 
S3.     A.  cord  with  Satisfaaion  is  a  good  Plea  in  pcr- 
fonal  Aaions,  where  Damages  only  arc  to  be  reco- 
vered ;    and  in  all  Aaions  which  fuppofe  a  Wrong 
Vi  &  Armi,,  where  a  Cafias  and  Exigent  lay  ac  th 
Common  Law,  in  Trcfpafs  and  Ejectment,  Detinue 
&c.  .Accord  is  a  good  Plea:  So  in  an  Appeal  of  Ma 
hem.     But  in  real  Actions  it  is   noc   a  good  Pica 
4  top-  i,  9,  70.     9  R't>-  77.     Of  late  it  hath  been 
held,    that  upon  mutual   Promifcs  an  Aaion    lies 
and  confcquently   there  being  equal    Remedy  on 
>th  Sides,  an  A.cnd  may  be  pleaded  without  Exc 
cunon,    as    well    as    an  Arbitramenr.     Raym.  45O 
2  Jones  158.     Acceptance  of  the  Thing  agreed  on 
in  thefe  Accords  is  the  only  material  Thing  to  make 
them  binding.  Hob.  178.     j  Mod.  86. 

3ccrochc,  (from  the  French  Accrocber)  To  hook  or 
grapple  umo  :    It  fignifics  as  much  as  to  encroach 
and  is  mcncioncd   in   the  Stature  25  Ed.  3.  c    8    to 
that  Purpole.     The  Rout  ufc  it  for  Delay,  as  Ac- 
crocbtr  un  Procef.  to  ftay  the  Proceedings  in  a  Suit. 
aiCCilfanou,  (Ac  ,-fatio)  To  charge  any  Pcrfon  wiih 
a  Crime.     By  Magna  Cbarta,  no  Man  fhall  be  im- 
pnlooed  or  condemned  on  any  A.-t*f*tim,  without 
Trial  by  his  Peers,  or  the  Law.  9  H.  3.    None  fhall 
be  vexed  upon  any  Accufationt  but  according  to  the 
Law  of   the  Land  :    And    no  Man  may  be  molelted 
by  Petition  to  the  King,  &c.  unlefs  it  be  by  Indifl- 
mcnt,  or  Prcfemmcnt  of  lawful  Men,  or  by  Procefs 
at  Common  Law.  SJ  Ed.  3.     -8  £.  5.    f.  5.     None 
fhall  be  compelled    ro  anfwcr  an  Accujation  to  tl.e 
Xing,  without  Prefentmcnr,  or  fome  Matter  of  Re- 
cord .Stat.   42  Ed.  5.     Promoters  of  Suggcftions  are 
to  find  Surety  to  purfuethcm,  and  not  making  them 
good,  fhall  fatisfy  Damages  to  the  Party  accufed,  and 
pay  a  *,nc  to  the  King.    38  Ed.  ,.  c.  9.    In  Trca- 
lon  there  mult  be  two  lawful  Accufcrs.  Stat.  5  &  6 
Ed.  6.     A  Perfon  is  not  obliged  to  anfwcr  on  Oat'i 
to  a  Matter  by  which  he  may  accufe  himfelf  of  anv 
Crime,  «v.   -  Mod.  Rep.  278. 

3ccpl;alf,    The  Levellers  in  the  Reign  of  Kin* 
T        ';,  a^nowledgtd   no  Head  or  Superior! 

Leg»  H.  i.     They  were  reckoned  fo  poor  that  they 
had  not  a  Tenement  by  which  they  might  acknow 
ledge  a  lupenor  Lord.   D«  Cange. 

3lc  ctiatn  56ille,  Words  or  a  Claufe  of  a  Writ 
where  the  Adtion  requires  good  Bail.  The  Stat' 
13  Car.  i.  c.  2.  which  enjoins  the  Caufe  of  Aaion 
to  be  particularly  cxpreflcd  in  the  Writ  or  Proccfs 
which  holds  a  Pcrfon  to  Bail,  hath  ordained  the  In- 
ferting  of  this  Claufe  in  Writs  ;  bur  it  ought  not  to 
be  made  out  againft  .  pccr  of  the  Realm*  or  upon 
a  penal  Statute,  or  againft  an  Executor  or  Admi 
niftrator  or  for  any  Debt  under  10  /.  Nor  in  any 
Action  ot  Account  render,  Aaion  of  Covenant  Pfg, 
unlefs  tl.e  Damages  are  io/.  or  more  :  Nor  in  Ac- 
tion of  Trefpali,  or  for  Battery,  Wounding  or  !,„- 
prUonmeni  ;  except  there  be  »n  Order  of  Courc  for 
it,  or  a  Warrant  under  the  Hand  of  one  of  the 
Judge*  of  tue  Court  out  of  which  the  Writ  Iffues 
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&chat,   (I-r.  Ad  ft)  Signifies  n   Tontraa  or  Bar 
gain      Purveyor,  by  Sr.tutc    36  Ed  5.  were  called 
A.baton,  li     H  their  frequent  making  of  Bargains. 
3 


3ffcrfft,  A  Meafurc  of  Corn,  conjeSurcd  to  be 
M  tmCr  I  ,°Ur  ^lartcr  or  ««!ht  BofhcU.  The 
nHv  J/f^'^  had  B"  Allowance  weekly  of 
Brtfi?  ^."S'!"?*  »">™cnro,  and  eight  AberfcL  de 
£i  &c  G'ad  and  ClCVCD  ^^"Wde  fa- 

3t(jolitc,  (Aboi:tu<)  An  inferior  Church  Servant 
who    next  under  ,hc  Subdeacon,  followed  or  waited 
on    the    Pneft,  and   Deacons,    and    pcrform'd    the 
eancr  Otae«   of  lighting  the  Candles,    carrymg 

'  ''  "  " 


acbnotoletgmcnt  flponcy,  Is  a  Sum  pa;d  ;n  fonlc 
Part,  ,  of  E^d  by  Tenant!  on  the  DeVth  of  heir 
..ndlords  as  an  Acknowledgment  of  their  new 
Lords  ,  in  like  Manner  as  Money  is  ufually  paid  on 
the  Actornment  of  Tenants  --  Sohet  XII  d.  ^  Re 
cos.mtionem  ujufl.btt  noii  Domini  de  Hope  &e  _  Ex 
I  LroCxrt.  Pricr.  Lcominftriz  --  It  is  'in  L 


Lauden.wm,  a 

Slcqu.ctantt.!  6c  Chin's  9  ^un^eBio,  To  be  free 
from  iiMts  and  Service.,  in  Snire*  and  Hundreds 

31cquictanti5  tflcgite,   A  Wri:  Of  Jtlnl(lei  ly-; 
tor  the  Surety  againlt  a  Creditor,  who  reftife,  to»c- 
quu  him   after   the  Debt  is  f«ti»ficd.  Reg.  of  Writ* 

aicquictarc,     Is   a   Law-Word,  fi^nifying  quietum 
rtdder,    Dr.   Mlk-  GLff.      And  it'alfo  fomedmestg 
nifierlj  to  pay.  Mon.  Angl.  Tom.  i.  /,/.  ,90 

»cqtlfttal ;,  (from  the  French    Word  Ac^tter,  and 
the    Lttn    Compound   Ac^ietare)    To  free  or  dil- 
chargc  :  It  fignihcs  in  one  Senfe  to  be  free  from  En- 
t  ies  and  Moleftations   of  a   fuperior    Lo-d  for  Ser- 
vices iffuing  out  ot  Lands  ;    and  in  ano-hcr   Sieniri- 
cation  (the  molt  General)  it  is   takcn   for  a  Delive- 
rance and  fetting  free  from  the  Sufpicion  of  Guilt  ; 
a,  he  that  on  Trial  is   difcharged  of  a    Felony,    is 
aid  to  be  Acijuittatus  de  Felonia  ;  and  if  he  b-  drawn 
n   Queltion   again   for  the   fame   Crime,    he  may 
plead  auterfcit,  a  quit  ;  a»  his  Life  fhall  not  be  twice 
put   in  Danger  for  the   fame  Offence.    -  1,,$   -gc 
When  two  arc  indiaed,  the  one  as  Principal,    and 
he  other  .,  Acce&ry,    the    Principal  being   d,f- 
chargcd      the    Acceflary    of   Confluence    will  be 
actjmtted  by  Law  :  Ac^ittal  in  Fafl,  is  when  a  Pcr- 
on  is  found  Not  guilty  of  the  Offence  by  a  Jury, 
on  Vcrd.a,  &c.     But  in  Murder,    if  a  Man  is  L. 
united    Appeal  may  be  brought  apainft  him.  3  /„/?. 
7J.     If  one  be  acquitted  on  an  Ind.ament  of  Mur- 
cr    fuppofed  to  be  done  at  fuch  a  Time  ;  and  afor 
ndiaed  again  in  the  fame  County,  for  rhc  Murder 
ommitrcd  at  another  Time  ;    here  notvvi  hdandine 
hat   Variance,  the  Party  may  plcad  auter  foil,  if. 
Hit,    by    averring  it  to  be   the  fame   Felony  -  "so 
here  a  Perfon  i.s  indiaed  a  fccond  Time,  for  Rob- 
cry  upon   the   fame  Pcrfon,    but  at  another  V.ll 
&c.     But  if  there  be  an  Indiamcnt  againlt  him  in 
another  County,   for  a  Felony  there  done,  'ris  faid 
he  fhall  not  p  ead  Actual  of  the  fame  Felony  in 
the  County    uhercfi.lt  indiaed;    tho'  it  ha,  been 
held  to  be  othcrwife  on  an  Appeal.  2  H«h\  Hiii  P 
C.    244    245     And  under  Larceny  the  contrary  is  in 
H-w*.  57o._    Where  a  Man  i.s  difcharged  on  fne- 
ciul    Matter  found  by  the  Grand  Jury,  yet  he  may 
be  ind.aed  A  Wl,  fcvcn  Years  afterwards,  and  can' 
not  plead  thuAcptoatl  a,  he  may  upon  the  fpccial 
M-t,er  found  by   the  Pc:it  Jury,  and  Judgment  gi- 
ven thereon.  It,!d.  246.     If  a    Perfon  U  lawfully  I 
^.//^onu   malicious    Profccution,    he  may  bring 
hisAa.oii,  fe.,-.  for  D-m-ge,,  afrer  he  hath  obtain? 
cda  Copy  of  i  he  Indiament  and  the  Judge's  CertiS- 
cate:  Buc.t  i.s  ufu»l  for  t|,e  Judges  of  Gaol-Deliyery 
L-ny  a  Copy  of  an  Ae^ittal  tohim  who  intends 
to  bring  an  Achon  thereon,  when  there  was  proba- 
ble   Caulc  for   a   Criminal    Profccution.    O 
Rep.  421.     A    Son-m  Law    indifted   his  Mother  for 
poifonmg  her  Hu.band  his  Father,  and  flic  bein- 
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acquitted,  brought  an  AQion  for  •  malicious  Pro- 
fccution  againlt  hiiti,  and  recovered  Damages  ;  and 
he,  to  requite  her  Kindncfs,  brought  an  Appeal  of 
Murder,  on  which  fhe  was  tried,  convi&cd  mid  exe- 
cuted. Off.  Car.  385.  Alfo  a  Fellow  having  brought 
an  AQion  for  faying  of  him  he  was  a  Highway-man; 
and  it  appearing  upon  Evidence  he  was  fo,  he  was 
taken  in  Court,  committed  to  Newgate,  and  con- 
vifted  and  hanged  the  next  Scflions.  Moil.  Caf.  117. 
An  Offender  may  be  acquitted  by  the  King's  Pardon, 
or  Proclamation.  Staundf.  168. 

3cquitt<mCC,  (Acquietantia)  fignifieth  a  Difcharge 
in  Wnring  of  a  Sum  of  Money,  or  Debt  due  :  As  if 
a  Man  be  bound  to  pay  Money  upon  Bond,  or  Rent 
reserved  upon  a  Lcafc,  ftv.  And  the  Party  to 
whom  due,  on  Receipt  thereof,  gives  a  Writing 
under  his  Hand  witncfiing  that  he  is  paid  :  This 
will  be  fiich  a  Difchargc  in  Law,  that  he  cannot  de- 
mand and  recover  the  Sum  or  Duty  again,  if  the 
Acquittance  be  produced.  Terras  tie  Ley  15.  Pyer  d. 
25,  Ji.  An  Acquittance  is  a  Difcharge  and  Bar  in 
the  Law,  to  Attions,  &>c.  And  if  one  acknow ledges 
himfelf  to  be  fatisficd  by  Deed,  it  may  be  a  good 
Plea  in  Bar,  without  any  Thing  receive;! :  But  an 
Acquittance,  vviihout  Seal,  is  only  Evidence  of  Sitif- 
fauion,  and  not  plcadable  ;  for  no  Deed  fignifics  a 
Deed  of  Actjuittanie.  i  I>/Jt.  51.  The  Obligor  is  not 
bound  to  pay  Money  upon  a  finale  Bjnd,  except 
an  Acquittance  be  given  him  by  the  Obligee  :  Nor  is 
he  obliged  to  pay  the  Money  before  he  hath  the 
Acquittance.  Bur  in  Cafe  of  an  Obligation  with  a 
Condition,  it  is  oihcrwifc  ;  for  theic  one  may  aver 
Payment.  And  by  5  Of  4  Ann.  c.  \6.  Ifan  Aftion 
of  Debt  is  brought  upon  a  fingle  Bill,  and  the  De- 
fendant hath  paid  the  Money,  fuch  Payment  may 
be  pleaded  in  Bar  of  the  A£h"on.  A  Servant  may 
give  an  Acquittance  for  the  Ulc  of  his  Mafter,  where 
fuch  Servant  ufually  receives  his  Mailer's  Rents, 
&>c.  and  the  Maftcr  mail  be  bound  by  it.  i  Inf.  \  \^. 
the  Manner  of  Tender  and  Payment  of  Money  (hall 
be  generally  dirc&cd  by  him  who  pays  it,  and  not 
by  him  who  recei-es  it ;  and  the  Acquittance  ought 
to  be  given  accordingly. 

3Jcte,  (from  the  German  Word  Acker,  i.  c.  Age*} 
A  Quantity  of  Land,  containing  in  Length  40 
Perches,  and  in  B-cadth  four  Perches  :  Or  in  Pro- 
portion to  it,  be  the  Length  or  Breadth  more  or 
Icfs.  By  the  Cuftotns  of  Countries,  the  Perch  dif- 
fers in  Quantity,  and  confequcntly  the  Acres  of 
Land:  It  is  commonly  but  \6  Feet  and  a  Half; 
but  in  Staffordshire  it  is  24  Feet.  According  to  the 
Statute  54  Hen.  8.  concerning  the  Sowing  of  Flax,  it 
is  declared  that  160  Perches  make  an  Atre,  which 
is  40  multiplied  by  Four  :  And  the  Ordinance  of 
mcaliiring  Land,  35  Ed.  i.  agrees  with  this  Account. 
The  Word  A;re  formerly  meant  any  open  Ground 
or  Field  ;  as  Caflle  Are,  JVe/l  Are,  Ore.  and  not  a 
determined  Quantity  of  Land  Alfo  A  re,  or  A  re- 
fight,  is  an  old  Sort  of  Duel  fon«ht  by  fin?le  Com- 
jarants,  Engljb  and  Scotch,  between  the  Frontiers  of 
their  Kingdoms,  with  Sword  and  Lance  ;  and  this 
Duelling  was  called  Camp-fight,  and  the  Comba- 
tants Champions,  from  the  open  Field  that  was  the 
Stage  of  Trial. 

iHUilis,  Military  Utenfils. Quintet  tar/itus 

fit  cum  AQiliis  &  Harneftls,  &V.  e>  (fuicumj;  b.iket 
decent  Libras  in  bonii,  &°  non  habu'rit  omnia  cremorum 
Aflilia,  perdat  omnia  bana.  Du  Cangc. 

2fftion,  (Atth)  Is  the  Form  of  a  Suit  given  by 
Law  for  Recovery  of  that  which  is  one's  Due  :  Or 
"r  is  a  legal  Demand  of  a  Man's  Right,  i  fnff.  185. 
The- learned  Er.tBon  thus  defines  it,  Actio  nilil  alia/I 
eft  ljuam  ytt  frofi'.,Hfndi  in  Judiio  qtisit  alien!  debetur 
And  AS'.eni  are  et.hcr  Criminal  or  Civil',  Criminal, 
to  have  Judgment  of  Death,  as  Appeals  of  Death, 
Jobbery,  &>c.  or  only  to  hare  Judgment  for  Da- 
mage to  the  Party,  Fine  to  the.  Kins  and^npvH'-ri 
mcnt,  as  Appeals  of  Mrihem,  &c.  i  I»J}.  284.  2  lr.fi. 


40.    Civil  A-iioni  arc  fuch  which  tend  o:.ly 
Recovery  of  that  which  by  K<  •*'  -<ti  oi  •«  . 
gfr.  i»  due  to  in  .  a»  A:lun  of  Ucbr.  UL""I  ihc  t-«*'-'« 
'eft,  ^  Inf.  61.    Tncre  arc  all/ 
lie  for  lome  Penalty  or   Punimmcnt   in   i'. 
fued,  be  it  corporal  or  pecuniary.   llrjcl.     A.luti 
upon  the  Statute,    brou°lit   upon  the   Breach   of  unjf 
Sr»tute,  whereby  an  Attltn  i»  given  that  lay  not  be- 
fore :  As  where  one  commiti  I'crjury  10  the 
dice  of  nmvhcr,  the  1'j.rey  that  is  injured  flull  luve 
a  VViit  upon  the  St&tutc.     Aclicni  r*,u!ir,  given  on 
the  Breach  of  fomc  penal  Statute,  wliicn  every  Man 
hath  a   Right  to  luc  for  hintfclf  and  the  King,  by 
Information,  cTc.     And  bccauTc  ihii  Aliim   it  no: 
given  to  one  cfrccially,  bin  gcncr»lly  10   any    that 
will  profccutc,   it   it  called   Action   l'»[ul.tr.   .  Tncfc 
laft  Althni  may  be   rank'd   under  Crimin.il  .; 
And  Alt  iens  Chi  I  arc  divided  into  Real,  Perfon.il  .tnJ 
Mix'a.     Aflion   Real  it  that  Aflit*  whcr'-by   a    Mm 
claims  Title  to  Land<,  Tenements  or  Hcreait«nifn;«, 
in  Fee,  or  for  Life:  And  thcTe  ASitni  arc  I' 
ry,  or  Aunccftrcl  ;  PoflcfTory,  of  a  Man\  o*n  Pof- 
fclTion  and  Seifm  ;  or  Aunccdrcl  of  ttu 
orSeifin  of  his  Anceftor.     Action  Ptrfonal  i«  fuch    at 
one    Man   brings  againft  another,  on  any  CoritrnU 
for  Money  or  Goods,  or  on  Account  of  any  Otfcncc 
or  Trcf'pafs  ;  and  it  claims  a  Debt,  Good*,  Chattel*, 
C?t.  or  Damages  for  the  fame.     AHion  Mix'4  it  an 
A;ti,n  that  licth  as  well  for  the  Thin;:  demanded,  ai 
sgainft  the  PCI  Ion  that  hath  it  ;  on  which  ehe  Tiling 
is  recovered,  and  likcwife  Damage*  for  the  Wrong 
fuftain'd  :  It  fecks  bo  h  the  Tinng  whcrrof  »  M»n 
is  deprived,  and  a  Prnulty  for  the  unjiift  Detention. 
But  Detinue.  is  no  Action  mix'd,  notwiihlUr.ding  the 
Thing  demanded  and  Damages  for  with-holdmg  it 
be  recovered  ;  for  it  if  an  AHion  merely  pcrfonal, 
brought  only  for  Gcodi  and   Chattels.     In   a    Real 
Aftion,  fetting  forth  the  Title   in  the  Writ,  fcvcral 
Land>  held  by  levctal  Titles  may  not  be  (lem.tndcd 
in    the    fame    Writ  :    In    Ptrfinal    A:Honi,    fevcral 
\Vrongs  may   be  comprehended  in  one  Writ.  S  Rtf. 
87.     A  Bar  is  perpetual  in  Perfonal  A.Tioni,  and  the 
Plaintiff  is  without  Remedy,  unlcfs  it  be  by  Writ  of 
Error   or  Attaint  :  But  in  Real  Aflioni,  if  the  De- 
fendant be  burred,  he  may  commence  an  A&ion  of 
a  higher  Nature,  and  try  the  fame  again.   5  I' 
An'mn  rf  JVa/le  fia-d   againlt  Tcnun:  for  Life,  i>  1:1 
the  Realty  and  Ptrfonalty  ;  in  Realty,    the  Place 
wafted  being  to  be  recovered,  and  in  the  Pcrlon.il- 
ty,    as   treble  Damages  arc  to  be  recovered.    I  Inf. 
284.     If  a  Difl'.ilbr  make  a  1  coffment  to  another, 
the   Diireifre  lhall  have  Aififc   of   ' 
gair.ft   the    L  "floitor   and  the   Fcolfi-e,  ar.d   n 
Scilin   of  the  Lands,  and  D.im;ig^«  for  the  Pi 
And  fo  it  is  of  Acliont  mix'd,  not  only  in  Walt-. 
Ouarelni}eclit,?yc.  Term  I  de  Ley  18.     But  if  a  LctTcs 
for  Year*  commit  Walic,  an<J   dies,  Aiiim  of  JVsJli 
may  not  be  had  aguinli  his  Executor  or  Adm: 
tor,  for  Waflc  done  by  the  Dccculed.     And  where  « 
Keeper  of  a   Prilon  j  .c  in  Execution  to  e- 

feape,  and  afterwards  dieth  *  will  lie  a 

hi»  Executors.     Allo  jf^a,  Uuticiy  be  committed  OBI 
Man,  and  lie  that  is  the  A^n  iTr,  o.-  ihc  Party  on 
whom  committed,  die,  the  Aciisn  is  gone  :  For  Per- 
fonal Aciions  die  wi:n  the  Pcrfon.   i  Ii'fi    < 
Peal    and    M:x'd,     Eje£tnicnt.    \\A\\C.    Trc' 
:iare  Clatijum  jVfg.j.  Cft.  arc  to  be  lai  \  in  the  fjnie 
ounty  where  the  Lund  licth:  Ptrfunal  and   Tr.iiyi- 
tory  Alt  ion  i,  as_Dcbt.  Dcjiauc-,  AjT»ult_iy»d_Batfcrjr, 
&1.-.  may  be  brought  in  any  County  (except  >t  be  a- 
gainfl  Otficcrs  of  "luces,  r-V.  by  Statute  11  Jac.  i.) 
I  /ry?.  iSz.     A.'Ho'ni  Trarfttory   may    be   Lid   in   any 
C'oiuuy,  nltho'    tlu-    Statute  6    R   s.  ena9cd,  That 
\Vrits  of  Dibt,  Account,  rvi.  fitnuld  be  co  '.incnccd 
in  l\\r  (  ounty  \\herc  tiic  Cnntr^:ts  «cr,- 
that   S::it'!tc   «a\   never  put  in  U'e  ;  an  : 
rally  Ac'icxi  have   bcrn   l;ii>(  in   tlu- 
the  Caulc  of  tliem  WAS  arilii  g.     If  tire  C«ulcof  Ac- 
D  ti,v> 
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tion  arifc  in  two  Counties,  an  Aftion  may  be  brought 
in  either  County  :    But  if  a  Nufance  be  crc&cd  in 
one  County,  to   the  Damage  of  a  Man  in  another, 
the    Aflifc   muft  be  brought  in  Confnio  dmitatuum. 
Micb.  S.  Ann.  B.  R.     Actions  are  laid  to  be   perpe- 
tual and  temporal ;    perpetual,  thofe  which  cannot 
be    determined    by    Time;    and    all  Aftions    may 
be  called  perpetual  that  arc  not  limited  to  Time 
for  their  Profccution  :    Temporary  Aflions  are  thofc 
which  are  cxprcfly  limited  :    As  for  Example  ;    the 
Statute   7  H.  8.  <-.  3.  gives  Action  within  four  Years 
after  the  Offence  committed  :   The  i  Ed.  6.   c.  i. 
within  three  Years  :    The  31  Eliz.  c.  5.  within  one 
Year,  &c.    Since  the  Statute  of    Limitations,  all 
AHions  fecm  to  be  temporary;    or  not  fo  perpetual, 
but  they  may  in  Time  he  prescribed  againft  :  A  Real 
Altion  may  be  prcfcribcd  ugainft  within  five  Years, 
on  a   Fine  levied,  or  Recovery  fuffcrcd.     By  Stat. 
Hen.  9.     A  Writ  of  Right  for  Recovery  of  Lands  is 
to  be  brought  within   fixty  Years:  By  at  jfac.  i. 
Writs  of  Tormtdon  for  any   Title  to  Lands  in  Effe, 
are  to  be  fued  within  twenty  Years :  Aftions  of  Debt, 
on    the  Cafe,   of.  Account,   Detinue.  Trover  and 
Trafpafs,  arc  to  be  brought  within  (i  x  Years ;  .of  Af-^ 
fault  and  Battery  within  four  Years  ;   and  Slander' 
within  two  Years :  But  the  Right  of  Aition  in  thele 
Cafes  is  favcd  to  Infants,  Feme  Coverts,  Perfons 
beyond  Sea,  &>c.  And  on  a  frcfli  Promife  the  Time 
limited  may  be  enlarged  ;  alfo  the  Taking  out  and 
Filing  of  a   Writ,  is  a  good  bringing  of  an  Action  to 
avoid  the  Statute  of  Limitations,  i  Lill.  19.    Actions 
are  joinr  or  fevcral  ;  joint,  where  feveral   Perfons 
are  equally  concerned,  and  the  one  cannot  bring 
the  Affion,  or  cannot  be  fued,  without  the  other  ; 
Several,  in  Cafe  of  Trefpafs,  Qfc.  done,  where  Per- 
fons arc  to  be  fcverally  charged,  and  every  Trcfpafs 
committed  by  many  is  fevcral.  i  Leon.  77.     A  Man 
attainted  of  Trcafion  or  Felony,  convift  of  Rccu- 
funcy,  an  Outlaw,  excommunicated  Pcrfon,  conviG 
of  Prjmunire,  an  alien  Enemy,  Qfc.  cannot  bring 
an  Afiion,  till   Pardon,    Rcvcrfal,  Abfolution,  &V. 
But  Executors  or  Adrainiftrators  being  outlawed, 
may  fue  in  the  Right  of  the  Tcftator  or  Inrcftate  ; 
though  not  in   their  own  Right.     A   Feme  Covert 
muft  fue  with  her  Husband  :  And  Infants  arc  to  fue 
by    Guardiar^j^V.    i    In/}.    izS.     Actions   may    be 


brought  againft  all  Perfons,  whether  attainted  of 
Treafon  or  Felony,  a  convift  Rccufant,  outlawed 
snd  excommunicate,  &V.  and  a  Feme  Covert  muft 
be  fued  with  her  Husband.  A  Scire  facias,  or  any 
Writ  to  which  the  Defendant  may  plead,  or  by 
which  a  Plaintiff  ni.iy  recover,  is  an  ABion.  6  Rep.  3. 
S.ilk.  5.  But  where  it  appears  upon  the  Record, 
that  an  Action  is  brought  before  the  Caufe  of  Affion 
arifcy,  cither  iu  the  Declaration  or  Vcrdift,  or  o- 
thcrwife  by  the  Plaintiff's  own  Shewing,  he  fhall 
never  recover.  $  Salk.  A  Plaintiff  may  fue  out  a 
Lat'ititt  before  the  Caufe  of  Aftion  ;  but  he  cannot 
cicclure  'till  after  the  Caule  of  Action  doth  arile. 
Med  Caf.  in  L  ami  E.  344.  Right  and  Wrong  are 
the  Mother  of  all  Actions ;  and  therefore  no  Aclimi 
can  be  brought  without  the  ruving  of  a  Right,  and 
the  Laying  of  a  Wrong  done  before  the  Action.  Hck. 
198.  In  every  Action,  and  the  Proceeding  there- 
upon,  three  Tilings  are  to  be  done;  firft  the  Cauftt 
or  Matter  of  tat!  muft  be  fhewcd,  and  this  the  Par- 
tics  muft  do  ;  then  the  Law  is  to  be  fliewed,  and 
Judgment  given  according  to  it,  which  the  Judges 
are  to  do  ;  and  then  their  Judgment  muft  be  exe- 
cuted by  the  Officers  of  the  Court.  Plowa.  36.  Alfo 
in  all  Acliam,  there  muft  be  a  Pcrfr.n  able  to  fue  ; 
the  Party  fued  muft  be  one  fuable  for  the  Thing 
laid  ;  und  flic  Plaintiff  is  to  bring  his  Right  and 
proper  AHion  which  the  Law  gives  him  for  Relief. 
Air.  10  There  are  three  Sorts  of  Damages 
or  Wrongs,  cither  of  which  is  a  fufficicnt  Founda- 
tion foi  .  i.  Whore  a  Man  fuftcrs  Damage 
in  liis  I-jnie  and  Credit,  i.  Where  one  has  Damage  to 
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his  Perfon,  as  by  Imprifonmenc,  Battery, &>c.  which 
rclpe&shis  Liberty.  3.  Where  a  Pcrfon  (utters  any 
Damage  in  his  Property.  Cartb.  Xep.  416  If  a  Thing 
that  is  an  Injury,  to  a  particular  Pcrlbn,  is  prohi- 
bited by  A&  of  Parliament,  the  Party  may  have 
his  Altion  ,  and  yet  'tis  indi&able  alfo.  Combtrb.  374 
And  lajuria  &»  Damnum  are  the  Foundations  of  Actions 
on  the  Cafe. 

Affioa  upon  tie  Cafe,  (ASiofuper  Cafum)  Is  a  gene- 
ral AStion  given  for  Rcdrefs  of  Wrongs  and  Injuries, 
done    without  Force,  and  by  Law  not  provided  a- 
gainft  :  And  in  Actions  upon  the  Cafe,  the  like  Procefs 
is  to  be  had  as  in  Actions  of  Trcfpafs  or  Debt.  19  H. 
7-  c .  9.  Terms  de  Ley  \  7.     It  is  called  Action  of  the 
Cafe,  bccaufe  the  whole  Caufc  or  Cafe,  fo  much  as 
in  the  Declaration,  (except  Time  and  Place)  is  let 
down  in  the  Writ ;  and  there  is   no  other  Aftion 
given  in  the  Cafe,  fave  only  where  the  Plaintiff  hath 
his  Choice  to  bring  this  or  other  Aclisn.     If  my  Fire, 
by   Misfortune,  burn  the  Goods  of  another  Man  ; 
for  this  Wrong,  he  fliall  have  Altion  on  the  Cafe  a- 
gainft  me  :  And  it  my  Servant  puts  a   Candle   or 
other  Fire  in  any  Place  in  my  Houfe,  and  this  burns 
all  my  Houfe  and  the  Houfe  of  my  Neighbour,  Ac- 
tion of  the  Cafe  lies  for  him  againft  me.    i  Danv.  10. 
But  fee  the  Stat.  6  Ann.  and  jo  Ann-  c.  14.     If  a  Per- 
fon dclivereth  Goods  to  a  common  Carrier,  to  carry 
them  to  a  certain  Place,  and  he  lofcth  them,  Action 
apon  the  Cafe  lies  agaioft  him  ;  for  by  the  common 
Cuftom  of  the  Realm  he  ought  to  carry  them  fafc- 
ly  :  It  is  the  fame  of  a  oommon  Hoyman  or  Light- 
erman,  who  is  a   Water-Carrier  of  Goods  ;    but 
Goods  in  this  Cafe,  may  be  thrown  over-board  in  a 
Tcmpeft,  to  prcfcrve  the  Paflengers   Lives   in    the 
Lighten,  &c.  and  no  Altion  lie.   2  Buljl.  180.    If  a 
common  Carrier  is  robbed  of  Goods,  he  is  charge- 
able for  them,  bccauic  he  had  his  Hire,  and    rook 
upon  himfelf  the  fafe  Delivery  of  the  Goods  there- 
fore :  And  tho'  a  Perfon  doth  not  acquaint  the  Car- 
rier with  all  the  Particulars  in  a  Box,  as  that  there 
is  fuch  a  Sum  of  Money,  &c.  the  Carrier  fliall  an- 
fwer  for  the  Money,  if  robbed  :  Tho*  a  fpccial  Ac- 
ceptance may  excufc  the  Carrier.  I  Danv.  13.     A 
common  Inn  keeper  is  chargeable  for  Goods  ftolen 
in  his  Houfe  :  And  if  the  Inn-keeper  be  not  of  found 
Memory,  it  is   faid  Altian  lies  againft  him  ;  But  if 
the  Inn-keeper  be  an   Infant,  no  ASion  will  lie  a- 
gainft  fuch  Infant.    The  Ptrlbn  robbed   muft   be  a 
Traveller,  and  Gucft  in  the  Inn  ;  If  the  Goods  arc 
committed  to  the  Hoft  upon  another  Account,  and 
are  ftolen,  no  AcTion  will  lie.     So  if  a  Man  comes  to 
an  Inn,  and  leaving  Goods  there,  goes  away  for  two 
or  three  Days,  if  in   that  Time  they  are  ftolen,  no 
ASion  lies  againft  the  Inn- keeper  ;  for  at  the  Time 
of  the  Stealing  he  was  not  his  Gueft  :  But  where  a 
Man  comes  oji  Horfeback  to  an  Inn,  and  leaves  his 
Horfe  with  the  Hoft,  if  he  goes  away  from  the  Inn 
for  fevcral  Days,  and  in   his  Abfcnce  the  Horfe  is 
dole,  the  Inn- keeper  fliall  be  charged  for  it;    be- 
caufe  he   had  Benefit   by   the  Continuance  of  the 
Horfe  with  him,  he  being  paid  for  it,  and  fo  the 
Owner  was  a  Gucft.  Moor  877.     If  a  Man   upon  a 
fpecial  Agreement  boards  in  an  Inn  for  any  Time, 
and  is  robbed,  the  Inn-keeper  (hall  not  anfwer  for 
it.  Latch  117.      An   Inn-keeper   is   liable,  tho' the 
Gucft  doth  not  acquaint  him  what  Goods  or  Money 
he  hath.  8  Rep.  35.     If  an  Inn-keeper  rcfufc  to  en- 
tertain his  Gucft,  this  /i.%»may  be  biought  againft 
him.  Dyer  158.      If  a  Mail  is  robbed,  and  Bills  arc 
loft  ;  by    Holt  Chief  Juftice,  Action  lies  againft   the 
Poft-maftcr,  as  sgainft  a  common   Carrier,  &~c    he 
being  paid  a  Salary   for  doing  his  Duty  ;    but  'twas 
over-ruled  by   the  other  Juftices.  i  Salk-  17.     This 
Aclicn  lies  for   Deceits  in  Contracts,  Bargains   and 
Sales  :  If  a  Vintner   fells  Wine  knowing   it    to  be 
corrupt,  as  good  and  nor  corrupt,  tho'  without  War- 
ranty, Acl'mn  lies.  Danv.  175.     So  if  a  Man  fell*  a 
Horlc,  und  warrants,  him  to  be  found  of  his  Limbs, 
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f  he  bo  not,  AS  ion  an  the  Cafe  lie».  1 1  Hen.  6.  A 
Perfon  warrants  a  Horfe  Wind  and  Limb,  that  hath 
fomc  fccret  Difeafc  known  to  the  Seller,  but  not  to 
the  Buyer,  this  Action  may  be  brought :  Tho'  if  one 
fell  a  Horfe  and  warrant  him  found,  and  he  hath  at 
the  Time  vifiblc  Infirmities,  which  the  Buyer  may 
fee  ;  Aition  on  the  Cafe  will  not  lie.  Teh.  1 14.  2  Cro 
675.  Where  one  fells  me  any  Wares  or  Commo- 
dities, and  is  to  deliver  that  which  is  good,  but  de- 
livers what  is  nought :  Or  fells  any  Thing  by  falfc  or 
deceitful  Weights  *nd  Mcafurcs,  with  or  without 
Warranty,  Atiion  on  the  Cafe  lie_i ;  and  fo  where  a  Man 
doth  iell  corrupt  Victuals,  as  Bread,  Beer,  or  other 
Thing  for  Food,  and  knows  it  to  be  unwholcfome. 
Dyer  75.  4  Rep.  18.  zCro.  270.  Yet  if  the  Buyer  or  his 
Servant  (hall  fee  and  taftc  the  Vi£hi»ls,  &>c.  and  like 
and  accept  the  fume,  no  Aftion  can  be  had.  7  H.  4. 
16.  Nor  will  Cafe  lie  upon  a  Warranty  of  what  is 
out  of  a  Man's  Power,  or  of  a  future  Thing  ;  as  that 
a  Horfe  fhall  carry  a  Man  thirty  Miles  a  Day,  or 
the  like.  Finch  188.  If  a  Man  fells  certain  Packs 
of  Wool,  and  warrants  that  they  are  good  and  mer- 
chantable, if  they  arc  damaged,  Action  of  the  Cafe 
lies  againft  him.  i  Danv.  187.  The  bare  Affirmati- 
on by  the  Seller  of  a  particular  Sort  of  Diamond, 
without  warranting  it  to  be  liich,  will  not  maintain 
an  Action.  2  Cro.  4.  196.  But  where  a  Man  hath  the 
Pofleflion  of  a  pcrfonal  Thing,  the  Affirming  it  to 
be  his  own,  is  a  Warranty  that  it  is  fo  :  Thcf  'tis 
othcrwife  in  Cafe  of  Lands,  where  the  Buyer  at 
hi*  Peril  is  to  fee  that  he  hath  Title,  i  Salk.  210. 
If  a  Perfon  fells  to  another  Cattle  or  Goods,  that 
are  not  his  own,  Aition  of  the  Cafe  lies :  So  if  he 
warrants  Cloth  to  be  of  fuch  a  Length,  that  are  de- 
ficient of  it.  If  a  Taylor  undertakes  to  make  a  Suit 
of  Clothes,  and  fpoils  them,  Aftion  lies:  And  if  a 
Carpenter  prom ifes  to  mend  my  Houfe  before  a  cer- 
tain Day,  and  doth  not  do  it,  by  which  my  Houfe 
falls :  Or  if  he  undertakes  to  build  a  Houfe  for  me, 
and  doth  it  ill  ;  Aftion  on  the  Cafe  lies,  i  Danv.  52.. 
If  a  Chirurgcon  negle&s  his  Patient,  or  applies  un- 
wholfome  Medicines,  whereby  the  Patient  is  in- 
jured, this  Aftion  licth.  And  if  a  Counfcl  retained 
to  appear  on  fuch  a  Day  in  Court,  doth  not  come, 
by  which  the  Caufe  mifcarries,  Action  lies  apainft 
him:  So  if  after  Retainer,  he  become  of  Counfcl  ro 
the  Adverfary  againft  the  Plaintiff,  u  H.  6.  18.  For 
Stopping  up  a  Water-courfe  or  Way  ;  Breaking 
down  a  Man's  Wall,  Stopping  of  antient  Lights,  and 
for  any  private  Nufance  to  a  Man's  Water,  Light, 
or  Air,  whereby  a  Perfon  is  damnified,  this  Attica 
lieth.  i  Cro.  417.  Teh.  159.  Where  a  Smith  pro- 
miles  to  fhoe  my  Horfe  well,  if  he  prick*  him,  Ac- 
tion of  the  Cafe  lies  ;  and  fo  when  he  refufes  to  fhoe 
him,  on  which  I  travel  without,  and  my  Horfe  is 
damaged.  If  a  Horfe  that  is  hired,  hath  been  abu- 
fed  by  the  Rider ;  ASion  lies  :  So  where  Goods 
pawned  are  not  delivered,  on  OlFcring  the  Money  : 
Where  any  one  perfonatcs  another  ;  for  Cheating 
at  Gaming  ;  where  a  Surety  is  not  favcd  harmlefs, 
&c.  i  Infl.  198.  If  I  lend  another  -.ny  Horfc  to 
ride  fo  far,  and  he  rides  further,  or  forward  and 
backward,  or  doth  not  give  him  Me?t,  this  AlHon 
licth.  i  Cro.  14.  And  where  one  lends  me  a  Horfe 
for  a  Time,  if  he  take  him  from  me  within  that 
Time,  or  difturb  me  before  I  have  done  what  I 
hired  him  for  ;  Aflion  of  the  Cafe  lies  :  And  though  I 
ride  the  Horfe  our  of  the  Way  in  my  Journey,  he 
may  not  take  him  from  me.  8  Rap.  146.  AH  ion  of 
the  Cafe  will  lie  againft  a  Gaoler  for  purring  Iron» 
on  his  Prilbncr  ;  or  putting  him  in  the  Stocks,  or 
not  giving  fufficicnt  Snftenance  to  him,  being  com- 
mitted for  Debt.  F.  N.  B.  S^.  The  Mailer  may  in 
many  Cafes  have  this  Action  againll  his  Servant, 
Steward,  or  Bailiff,  for  any  fpecrnl  Abufc  Jone  to 
him  ;  and  for  Negligence,  £fc.  Ailb  it  lies  for  ta- 
king or  cnticin?  away  my  Servant,  and  rer*ininf» 
him  ;  or  thrcatning  a  Servant,  whereby  1  lofe  his 


Service.    Lane  68.    i  Cro.  777.     i   ,yv-.  ibr.  }^,   59. 
A  Servant  is  trullcd  with  Goods  and'  Merch.. 
configncd  to  him  by  a  Merchant,  to  p»y  tl, 
for  them,  and  dilpofc  of  them  to  profii 
deceive  rhc  Merchant,  and  have  Atlownncc 
on  his  Account,   and  to  defraud   the   King,  lands 
fome  of  the  Goods  without  paying  the  Cuftoim,  by 
which  they   arc  forfeited,  A:hcn  of  tbt  C*ft  licth. 
Lane  65    2  Crt.  :66.    If  I  truft  one  to  buy  a  Leaf* 
or  other  Thing  for  me,  and  ha  buyeth  it  for  him- 
fclf,  or  do  h  not  Uuy  if,  this  AQ'itn  liciogainft  him  ; 
but  if  ho  doth  his  Endeavour  it  fufficef  h.  Bn>.  1 1  7. 
And  where  a  Man  is  difturb'd  in  the  Ufe  of  a  Stat 
in  the  Church,  which  he  hath   had  Tirno  oat  of 
Mind  :  A  Steward  is  hinder'd  in  the  keeping  of  his 
Courts;  a  Keeper  of  a  Foreft  dilturbcd  in  taking  the 
Profits  of  his  Office  ;   a  Bailiff  in  diftraining  for  an 
Amercement,  &"«.  Aftion  on  tht  Cafe  will  lie    Emit. 
89.  Lib.  Intr.  5.  Moor  987.     And  fb  for  fctting  up  a 
new  Mill  on  a  River,  to  the  Prejudice  of  another 
who    hath   an   antient    Mill.     Lib.    Intr.    9.    The 
Things  for  which   Aftion  of  tbe  Caft  may  be  brought 
arc  generally  diltinguimed  \n\oNonfeafanct,  where  » 
Man  omits  that  which  he  ought  to  do,  and  compre- 
hends an  A/umpjit,  cxprcffcd  or  implied;  Miifta- 
zance^thc  doing  of  fomcthing  undertaken,  or  which 
the  Law   requires  him   to  do,  otherwif'c   than  he 
ought,  by  which  Mifdoing  the  Plamiff  receives  Da- 
mage ;   And   Mjleftazance.  a   doing  of  fomcthing, 
which  ought  not  to  be  done  at  all,    &c.    And  AV»- 
ftazance  may  concern  a  Man's  real  Eftate  ;  as  where 
there  is  a  Charge  upon  any  Pcrfon  by  reafon  of  hi« 
Tenure,  to  repair  any  Houfe,  Bridge,  Way,  Hcige, 
&c.  and  he  doth  it   not,  whereby  the  Plaintiff  it 
prejudiced  ;  alfo  for  rcfufing  to  Grind  at  the  Lord's 
Mill  according  to  Tenure  ;  or  for  not  paying  Toll 
of  a  Mill,    Market,  Qfc.  Miifea-xme  may  likcwifc 
regard  a   Man's    Houfe  or  Lands,  as   well  a*   his 
Goods   and    Cattle.  8  Rep.  146.  3  Cro.  498.  10  Rep. 
139.  Co.Entr.  10.     And  AHion  of  tbe  Cafe  on  Afrumffit, 
lies  for  not  making  a  good  Eftate  of  Land  Old,  ac- 
cording to  Promife  ;  not  paying  Money  upon  a  Bar- 
gain and  Sale,  according  to  Agreement ;    not  deli- 
vering G?oJs  upon   Promifc,  on  Demand  ;  This  ii 
by  exprefs  A/umpjit ;  And  implied  Ajfum^Jit  is  where 
Goods  arc  fold,  or  Work  is  done,  &V.   without  any 
Price  agreed  upon  ;  on  Alton  of  the  Caj'iby  Quantum 
meruit,  the  Law  implies  a  Promi:'-:  and   Sati,f.i£Hon 
to  the  Value.    If  a  Man  make  a    Lcafe  for  Years, 
rcndring  Rent,  he  cannot  have  Afthn  upon  tie  C.ife 
jt<r  Affum^ft  for  this  Rent  ;  but  is  to  have   Aition  of 
Debt  on  the  real  Contrail,   i  Dana.  28.    So  it    is 
upon    Promife  of  Payment  of  Money  on  a  Bond  ; 
unlcfs   there   be   a    Collateral    Promilc  :    And  for 
Crcach  of  Promifc  made  by  Deed.  Writ  of  Covenant 
is  ro  be  brought,  i  Roll.  Abr.  517.  Indebitatm  Ajfumpjit 
will  not  lie  upon  a  Bill  of  Exchange  accepted  ;  but 
Aftion  upon    the  Cuftom  only    i   Vent.    15;.     The 
Confidcration  is  the  Ground  of  the  common 
on  tbe  Cafe :  And  no  Action  on  the  Cafe  licth  againft  a 
Man  for  a  Promife  where  there  i«  no  Consideration 
why  he   Ihould  make  tho  Promifc.  i  Dairv.  55.     A 
Confidcration  wholly  patt  and  executed  before  is  not 
(uScient  to  bring  ASion  of  the  Cafe.  Moor  S:a.    But 
it  may  be  good  on  Promil'c  for  Service  done.  2  Lt?n. 
225.    If  a    Man   promifc  to  do  a  Thing  by  fuch  a 
Day,  without  any  Confidcration  or  Rew»rd,  and 
doth  it  not,  no  AHicn  will  lie  ,  but  if  he  actually  en- 
ters upon  the  Performance  ot  the  Thing,  and  then 
ncgle&s  it   to  the   Deceit  ot   the  Plamitf»  A 
the  Cafe  lies.    Trin.  i  Ann.  ;.  Salk.  II.     'Tis  faidthc 
Folly  of  a  Defendant  hath  been  conftdcrcd   in  fome 
Promifcs,  and    rcafonable   Damages    given   by    the 
Jury.  Mod.  C.i.  3-) 5.     The  Pcrfon  to  whom  a   Pro 
mifc   is   made,  fhall   have  the  Action ;  and  not  thofe 
who  are  Strangers,  or   for  whofe   Benefit   it   K    in 
tended.  Danv.  64.     Nor  fhall  Action  he  brought  a- 
gainft  one  for  what  another  receives,  not  at  hi»  Rc- 

quclf. 
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qucft,  Sfc.  i  Salk.  sv     But  if  a  Man  delivers  Mo- 
ney to  A.  B  to  my  Ufe,  I  may  have  an  Adion  on  the 
C.»/<r  againft  him  for  (his  Money.    If  a  Man  accounts, 
and  upon  the  Account  is  found  in  Arrear  to  a  cer- 
tain Sum,  and  prcl'cntly  in  Consideration  thereof  af- 
fumes  to  pay  the  Debt  at  a  Day  ;  Action  en  the  Cafe 
lies  for  this  after  the  Day.  Telv.  70.     IfAftion  on  the 
Cafe  be  upon  a  Special  Promife,  it  is  necclTury  to  jay 
a  good  Consideration,  &c.    And  the  Declaration 
may  be  laid  on  five  fcvcral  Count*  or  Promifes  «/t. 
AJfumffit  for  Promife  of  Pay  ment  of  fo  much  Money 
on  fuch  a  Day,  &c.  Quantum  valetat,  where  Goods 
are  delivered  at   no   certain    Price,    to  be  paid  fo 
much  as  they  arc  worth,  &c.  Quantum  mtruit,  when 
a  Man  docs  Work  without  making  any  Agreement 
for  it,  to  be  paid  as  much  as  he  (hall  dcfcive  :  /;;- 
detitjtiii   Afcinspft  for  Debt  in  a  Sum  certain,  &c. 
And  itijimul  CtmWaffct,  where  the  Parties  have  rec- 
koned or  accounted.   Alfo  Ibinctitncs  a  mutiio  dnt  &f 
td*tt&ft*u  infcrtcd  ;  and  ihe  Caufe  of  laying 
the  Declaration   fo  many    Ways,  is,  that   you  may 
be  fure  by  <he  Proofs  to  hit  on  one  of  the  Promifes. 
Praitif.  Attorn.  72,  75.     For  malicious  Profecutions, 
where  a  Suit  is  without  Ground,  and  one  is  arrcft- 
cd,  Action  en  tie  Cafe  lies  for  unjuft  Vexation  :  So 
for  fa  lib  Imprifonment      And  for  falfcly  and  mali- 
coufly  arrcfting  a  Pcrfon   for  more  than  is  due  to 
the  Plaintiff,  whereby  the  Defendant  is  imprifoncd, 
for  Want  of  Bail  ;  or  if  it  be  on  Purpofe  to  hold 
him  to  Bail,  Attion  on  the  Cafe  "M  lie,  after  the  Ori- 
ginal   Action  is  determined.  I    l.rv.  275.   I  Salk.   15. 
And  Action  likcvtile  lies  agai;.ft  She'ifr,  f-r  Default 
in  executing  U'nt-  ;  perniii:ing  Elcapcs,  &>c. 

<n  on  the   Cafe  far  Wotdi,  Is  brought   where   a 
Pcr'.on   is  injured  and   defamed   in  his  Reputation. 
And   for  Words  lp.  ke  of  a  Pcrfon,  which  aftcdr  his 
Life,  Orike,  or  Trade,  or  tend  to  his   Lof»  of  Pre- 
ferment in  Marriage,  Service,  or  to   his    Difinhxri 
tancc,  or  which  occalion  any    particular   Damage, 
this  AH'ton  may   be  had      To   lay    of  another,  that 
he    hath   killed  a  Man,  AH  on  lies ;  though  he  did 
not  defign  any  particular  Perfon.  i  Danv.  i  50.    But 
not  to   fay   of  a  Man   he  defcrvcs  to  be  hang'd  : 
Nor   to   call   another   Rogue   general!)-,  or  fay  he 
will  proTC  him  to  be  a  Rogue  ;  though  it  will  lie 
to  fay   a    Man   is   a    Ro£-.:f:   of  Record,  4  Re>.  15 
D.ir.tj.  92.    To  fay  of  another  he  is  a  Traitor,  AB;an 
lie*,  i  Bui]}.  145.    If  one  call  another  a   (editions 
traiieroui    Knave,    no    Action    lieth  ;    becaufe   the 
Words  imply  ao  Intention  only,  and  not  an  unlaw- 
ful Aft.  4  Rep.  19.     To  fay  that  he  is  H  Witt  h,  and 
did  bewitch   luch   a   Peifon,  &c.  is  affior.able  ;    but 
not  to  call  a  1'erfon   Witch,  without   more    Words. 
1  Ertvinl.  15.     To  fay  a  Man  was  in  Gaol  for  ftcal- 
ing  any   Thing,  is  not  act  enable,  for  the  Words  do 
no:  affirm    the    Theff.  Dar.v.    104.     But  to   call  an 
honc.lt  Pcrfon  Thief,  or  to  fay    I  will  not  keep  a 
Thief,  as  A.  B.  doth  ;  Or  that  I  think  A.  B   com 
mittcd    fuch  a    Felony  ;    or    1   dreamt    he    ftolc  a 
Uorfc,  &Y.    thcfe   are   actionable.  Dal.  144     I  Danv. 
105.     If  one  fay  of  anotncr,  thou  art  a    Buggering 
Rogue,  and  I  could  harg  thcc,  Action   lies.   I  Sid. 
373.     And  if  a   Man   fay,  I  know  my  fclf,  and  I 
know    you,    I    never    buggcr'd   a   Marc,  &>c.   it   is 
aSionable.     To  fay   of  a   Pcrfon,  he    hath   perjured 
himfclf  ;  or  that  he  would  prove  him  perjured  ;  or 
that   he  was  foifworn    in  the   Ccurt   of  Chancery, 
Common  Pleat,  &PC.  arc  aftionablt :  But   not  to  call 
a  Pcrfon  forlworn  Man,  unlels  it  be  laid  in  a  Court 
of  Record.  3  Infl.  163.  Daw.  87,  89.     If  a  Man  fay 
he  gave  another    Mo>:cv    for  forlwearing  himfclf ; 
or.  c.ill    him   perjured    Knav,   A:titn  will  lie.     To 
fay  a   Man  hath  forged  on  Obligation,  Qfc,  and  he 
will  prove   it  ;  this  is  afHon.ibte.  Danv.  150.     When 
fuch  Word*  arc  'poken  of  another  malicioufly,  for 
which  Words,  if  true,  fuch  other  might  be  punifh- 
cd,   Action  lu-s  :   A>    to  U.y  of  a  Man,    no  can    jvove 
him  perjured,  &V.  Or  if  ho   mi«.;ht  have  his  Will 
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he  would  do  fuch  a  Thing,  which  Thing  is  affioa- 
ahle.  10  Rtj>.  150.     If  A.   fays  that  B.   laid   that  C, 
did  a  certain  fcandalous  Thing,  C  fliall  have  Aflion 
aga'rft  A.   with  Averment  that  B    never  laid  fo, 
whereby  A.  is  the  Author  of  'he  Scandal.  Cro  Ja, 
4r6".     If  one  fay  of  a  Bifhop,  that  he   is  a   I'upift, 
Attion  lies  :    So  ef  a   Member  of  Pailiamcnt,  &>c, 
To  call  any  other  Papift,  or  Heretic k,  is  not  a:'.icn 
able,  i  Krownl.  166.     Calling  an  Officer  in  tlv  Go- 
vcinment,  &c.  Jacobite,  hath  bei-n  held  affionahle  ; 
aliter  of  a  private  Peifon.  Fxrrefl.  Re}>.  107.     To  lay 
a  Miniftcr  prcacheth  Lies  in  the  Pulpit,  Action  lies  : 
Not  if  the  Words   arc,  that   he  is  a   Preacher  oi 
falfe  Doclrinc.  Danv.  119.     If  one    fay*   of  a    Par 
fon   that   he   huth   a   Ballard,  whereby  he  r -reives 
Injury,  it  is  aftior.Me.  i  Lev.  148      To  lay  a  Juft.ee 
of  Peace   cinth   not  adminifter  jiiftid,  i>  a.:f:ou.*ltle 
Cro  Eliz-  958.     And  fo  for  other  Dilgruri;  in  hii  Of- 
fice.   To  call  an   Attorney  Rogue  and  Kt..  • 
his  Profcfllon  ;  or  fay  he  is  not  fit  to  b"  an   Attor 
ncy  ;   or  to  fay  a  Man  is  a  chca<ing  Kn  v  ;  if  it 
be  in  his  Trade  and  Profcflion,  thcfe  »n    act 
Danv.  in.  AJocr  261.     To    call   a  Clc- k    i..   '..IKII: 
corrupt  Man,  and  fay  he  deals  roiruor'«.,  ,>  a.: ion 
alls.  4  Rep.     To  fay  of  a  Counfcllor,  iha    ne  is  no 
Lawyer  ;  that  they   are  Fools  tha'  come  10  him  for 
Law,  and   that   he  will  get  nothing  by   tn*-   Law, 
Afficn  lies.  Danv  113.     And  it   i«    the    fame   to  fay 
he    hath   difcWed  Secrets   in   a    Cau'c.     To   r.,!i    a 
Doclor  of  Phylick  Fool,  Afs,  Kmpirirk  ..nd    Mouu 
trbank,  or  fay  he  is  no  Schol.ir,  are  aH.o^aklt.  C 
Car.  j-'o.     So   to  lay  of  a    Sc'iool  m.iHer,  put   not 
your  Son  to  him,  for  he  will  come  aw«y  as  very  a 
Uunce  as  he  wcnr.  H'tl   71.     If  one   calU   a    Mer- 
chant  Bankrupt,  Action  li- s.    i   Leon.  3^6.     ArH    to 
Cull   ft   Trading    Pcrfon    bankrupt    Knave,  i-   aflirn- 
able.   l  Dar.v.  99      AHbifonc  fay    of  a    Merchant, 
that   ho  is  a  bc^earlv   FrlJ.iw,  and  <  ot  able  to  pay 
his  Debts  :  Or  fay  of  a  Perfon  that  he  is  a  R.una- 
way,    and   dares   not   fhew   his  Face,    by   Rcaibn 
whereof  he  is  difgraccd  and  injured  in  his  Calling, 
thcie   are  actionable.    Raym.    184.     To  fay    an   Aje- 
hor.ic  kecpei  keeps  a  Bawdy- houc    A  'ion  lie1;.    Cro 
Eltz.    582.     Tho'  to   fay  of  an  Inn  keeper,  that   he 
harbours   Rogues,    Qfc.    is   not  actionable  ;    for  his 
Hnufe  is  common  to  all  Gucfrs.  2  Rol.  Rep.  \$6.  To 
fay   of  another   he  hath  tiic  fremb  PdX,  Action  will 
lie.  Cro.  Jac   430.     But  'tis  faid,  if  one  fay  that  he 
had  the    Pox,  after  cured,  no  AB':«n  lies  ;    hecaufe 
none   will   then    avoid   his  Company,  ©V.  N,y  i  51. 
To  call  a  Man  Whore  -matter,  or  a  Woman  Whore, 
no  Action  lies  ;  for  the.'eare  merely  Spiritual.  Danv 
But  culling   a  Woman  Whore  in  London,  is  actionable 
by  the  Cultom  of  the  City  :  Ar,d  to  lay  lhat  a  Wo- 
man hath  a   Baftard,  or  is  with   <  hild  ;    or  that  a 
curtiiin   Ptrlon    hath    had    the    Ufe  of   her    Body, 
whereby   flic  lofes  her  Marriage,  A^ion  lies.     Tho' 
not  without  Ipectal  Damage,  on  Aflhn  at  Common 
Law.  2  Salk.  6y6,     If  a    Man    is  in  Treaty  with  a 
Woman   to   Marry,    and  another  tells  him,  She  is 
under  a  Pre-contraft  ;  this  dnth  not  imply  a  Scan- 
dal, but    yet   if  falfc,  an   Action  will  lie.     Mi  b.  5. 
Ann.     To   fay   of  a    M.in    that   he  l.iy  with  a  cer- 
tain  Woman,  t'yv    by  which  he  lofl's  his  Marriage, 
is   aclionable  ;  For  in  thcle   Cafes    there  is   a    Tem- 
poral Damage.    I  Lanv.  81.      If  one  fays  of  another 
tlint    has    Land  bv    l)t  iccnt,  that  he  is   a  Balhird  ; 
Action   H'on  the  Cafe  iic«,  as  it  tends  to  his  Dilinhe- 
ri;aucc.  Co.  Ent   28.     But  to  fay  of  a  Son  and  Heir 
apparent,  that  he  is  a  Baftard,  AH '.en  lies  not  until 
he  is  difinherited,  or  is  prejudiced  thereby,   i  Danv. 
83.     And  though  fcandulous   Words  arc  fpokcn   be- 
fore a  M.tn'i  Face,  or  behind  his  Back,  by  way  of 
Affirmation,  or  Report,  when  drunk,  or  lober  ;  and 
altnough  they  are   fpokc  in  any  Language,  if  they 
are  undci  flood  by  the  Hearers,  ih:y  arc   actionabtt  : 
Alfo  Word.s  may  be  aitionablc  in  one  County,  which 
are  not  fo  in  another,  by  the  different  ConlhuGion, 
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&c.  4  Rep.  14.  Hob.  165,  256.  But  if  the  Defen- 
dant can  make  Proof  of  ths  Words,  he  may  plead 
fpccial  Justification.  Co.  Ent.  16.  And  where  Words 
may  receive  a  double  Interpreration,  the  one  Way 
that  they  (hall  be  allionnble,  and  the  other  Way  not, 
they  fhall  be  taken  in  mitiori  fenfii,  fo  as  not  to  be 
aHianable.  Cro.  Jac.  438.  Therefore  to  fay  that  a 
Man  hath  the  Pox,  when  it  may  be  the  ordinary 
Difcale  ;  or  that  he  is  a  Coiner  of  Money,  when  it 
may  be  his  Trade,  and  he  may  do  it  by  Authority, 
&V.  no  Aftion  will  lie :  And  yet  in  this  Cafe,  if  the 
common  and  violent  Senfe  of  the  Words  in  the  Im- 
port thereof  be  the  worfc  Scnfe,  they  may  be  taken 
accordingly,  and  arc  liable  to  A:lion.  4  Rep.  10. 
Hob.  116.  3  Cro.  352.  The  Words  to  maintain  this 
Aftion  muft  be  direft  and  certain,  that  there  may 
be  no  Inrendment  againft  them  :  But  as  fomc  Words  i 
leparate,  without  others  joined  with  them,  are  not  i 
alt ionable  ',  fo  fbme  Words  that  arc  aclioaable,  may 
be  qualified  by  the  precedent  or  fublcqucnt  Words, 
and  all  the  Words  arc  to  be  taken  together.  4  Rep. 
17.  i  Cro.  121.  Moor  C  a.  174,331.  And  fomc  Wri- 
ters make  a  Difference,  where  the  fubH-quent  W<, 
arc  introduced  by  the  Word  And;  as  you  are  a  Thief, 
and  have  ftolen,  &c.  which  arc  additional,  and 
fhall  nor  corrcft  ;  and  the  Word  For ;  as  you  are  a 
Thief,  for  you  have,  &>c.  Hob  386.  Style  1 1  5.  GM. 
89.  Wiicre  Words  fpoken  are  I'omcwhat  uncertain, 
by  the  precedent  Conference  or  fomc  (Jircumftuiicc, 
with  an  Averment,  they  may  be  many  Times  made 
certain  and  alfiersaUe.  2  BulJ}.  217.  So  by  the 
Pleadings  of  the  Parties,  and  Verdi  ft  of  a  Jury 
for  the  Plaintiff,  z  Cro.  107.  The  Thing  faid  by 
the  Words,  muft  bo  that  which  is  poflible  to  have 
been  done;  for  if  it  be  of  a  Thing  altogether  and 
apparently  impodible,,  no  Action  lies.  4  Rep.  16 
For  Words  fpoken  in  Purfuit  of  a  Profccution  in  an 
ordinary  Courfe  of  Juftice  ;  and  where  a  Lawyer 
in  Pleading  his  Client's  Caufe,  (hall  utter  Words 
according  to  his  Inftruftions ;  and  to  fay  of  one  he 
is  a  Baftard,  when  this  is  to  defend  the  Party's  own 
Title,  where  he  himfelf  doth  claim  to  be  Heir  of 
the  Land  that  is  in  Qjicftion  ;  thcfe  Words  will  not 
bear  an  Action.  ^  Cro.  90.  4  Rep.  13.  If  a  Felony 
be  done,  and  common  Fame  is  that  fuch  a  Pcrfon 
did  ir,  although  one  may  charge  or  arreft  him  on 
Sufpicion  of  that  Felony  ;  yet  a  Man  may  not  af- 
firm that  he  did  the  fame,  for  ho  may  be  innocent 
all  the  while,  and  therefore  affirming  k  hath  been 
held  altionable.  Hob.  138,  203,  381.  To  (lander  the 
Title  of  another  Perfon  to  his  Lands  is  actionable: 
But  the  Words  muft  be  fal(e,  and  be  fpoken  by  one 
that  neither  halh,  nor  pretendsth  Title  to  the  Land 
himleif ;  and  that  is  not  of  Counfel  to  him  that  pre- 
tends Right.  4  Rep.  17.  If  a  Man  fhull  pretend 
Title  to  the  Land  another  hath  in  PolTellion,  and 
hath  no  Colour  of  Title  to  it ;  and  (hall  fay  he  hath 
fuch  a  Deed  or  Conveyance  of  it,  where  in  Truth 
he  hath  none,  o  r  if  he  hath  any  it  is  a  Counterfeit 
and  forged  Deed,  and  he  knows  it  to  be  fo  :  In  this 
Cafe  the  Words  may  bear  an  Aft  ion  ;  but  if  there 
be  any  Colour  for  what  is  faid,  they  will  not  be  ac- 
tionable. 2  Cro.  339.  Teh.  So,  88.  And  the  Party  of 
whom  the  Words  are  fpoken  muft  have,  or  bp  like- 
ly to  have  fome  fpccial  Damage  by  the  Speaking  of 
them;  as  that  he  is  hindered  in  the  Sale  of  his 
Lands,  or  in  his  Preferment  in  Marriage,  &V.  with- 
out which  ic  is  laid  Aftion  doth  not  lie.  l  Cro-  99. 
2  Cro.  213,  397.  Poph.  187.  2  Buljt.  90.  The  af- 
firming that  another  hath  Title  to  the  Land,  where 
aitionable.  Sec  4  Rep.  175.  In  tliis  Action  the  Na- 
ture of  the  Words  muft  be  fct  forth,  with  the  Man- 
ner of  fpcaking  them,  the  Time  and  Place,  when 
and  where  fpoken,  and  before  whom,  and  the  Da- 
mage thereby  10  ihe  Plaintiff-,  what  his  Credit  was, 
and  how  impaired,  with  the  aggravating  Circum- 
ftanccs  :  Bur  it  matters  not  whether  the  Plaintiff 
doth  in  his  Declaration  fct  forth  all  the  Circumftan- 
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tial  Wonls  iMtluy  arc  fpcken ;  fo  *i  he  fhew  ih- 
vcry  Words  that  arc  aciior.allt,  and  the  Subftuncc  of 
them.  Qfc. 

aition  pjctuBftial,  (otherwifc  called  Prtfttttiry 

or  1'r'tKi  ilia!)    Is   an    ./tf<»»   which    »:  .    fomc 

Doubt  in  the  Principal  ;  as  in  Cafe  a  Man  luci  hii 
younger  Brother  for  Lai,.- 

ihcr,  and  it  i>  objcci-  i  :  he  it*  B«- 

fhrd  ;  Now  tin,  Point  of  BalUrdy  it  to  be  pr- 
int, before  theCaufis  cm  any  further  proved:  And 
therefore  it   it  termed  Prtjudiiialu.  >•»:*  trim  7i«ti- 

t  1 1  ft          i  * 

canaa.     Bract.   1.  5.   c.  4. 

3Hiou  of  a  Cildt,  U  a  Term  ufcd  when  a  Man 
pleads  fomc  Matter  by  which  <»  (hewn  that  the 
Plaintiff  had  no  Caufc  to  have  the  Writ  which  he 
brought :  But  it  may  be  that  he  may  have  another 
Writ  for  the  fame  Matter.  It  i«  called  a  Pita  tt  ibt 
AH  ion  of  the  Writ,  a<  a  Dilliiiction  from  a  Pk.< 
Aftion;  which  is  where  the  Plaintiff  hath  no  Caufe 
to  have  any  Action  for  the  Thing  demanded.  7trm$ 
de  Ley  \T. 

3Mioiiare,  i.  e.  //;  JH,  wart,  Or  to  profecutc 
one  in  a  Sun  at  Law.  Ttorn\  Cbrtn. 

3JS011  1l&urnd,  The  Stat.  13  hti  i.  f->  called  from 
its  being  nude  ut  a  PUce  c.ilcd  Aden  Burnt,  a 
Cuftle  in  Slro-filre,  anticndy  of  (lie  Kiiratli,  and 
afterwards  of  the  Limit :  It  ordained  the  Statute 
Merchant  for  Recovery  of  l>cbts. 

3!ctOi,  The  Proilor  or  Advocate  in  Civil  Courti 

ulcs:    As   Ailor  l-j-ttf*  has  been    frmctimci 

ufcd  for  ihc   Advocate  of  the  Church  :  After  Domi- 

tii  it  ,    for  the    Lord's    Attornry  :    A:ler  ViUt,    the 

Steward  or  Head  Bailiff  of  a  Village. 

3l£t6  COUC,  Arc  diftinsuifhcd  into  Atli  ef  G#rf, 
the  Ach  of  the  Law,  and  AHi  of  Men.  The 
Go./  (hall  prejudice  no  Man:  As  where  the  Law 
prefcribctli  a  Means  10  pcrfcft  or  fettle  any  Right 
or  Eftate  ;  if  by  the  Ait  of  God  ihi»  Mcanj  in  fome 
Circumftance  become  inipofliblc,  no  Party  (hall 
receive  any  Damage  thereby.  Co  Lit.  it;,  i  Rep'. 
97.  The  All  i  of  Law  are  cllccmcd  beyond  thcA8i 
of  Men :  And  when  to  the  Perfc£Hon  of  a  Thing, 
divers  A&i  arc  required,  the  Law  li.uii  moll  Re- 
gard to  the  Original  •!,-.'.  S  Rf\  -S  The  Law  will 
conflruc  Things  10  be  lawfully  done,  when  it  Ihnd- 
eth  indifferent  whether  they  (hould  be  lawful  or 
not:  But  wliatfocver  is  contrary  to  Law,  is  ac- 
counted not  done,  i  lujl.  42.  3  R?p.  74.  Ojr  Law 
doth  favour  Substantial  more  than  CircumlUntial 
Afts  ;  and  regards  Heeds  and  AHi  more  than 
Words :  And  the  Law  doth  not  require  unneccflary 
Things.  Phivd.  10.  As  to  Ac's  of  Men;  that  which 
a  Man  doth  by  another,  (hall  be  faid  to  be  done  by 
himfelf ;  bur  perl'onal  Things  cannot  be  done  by 
another.  Co.  Lit.  1 58.  A  MJD  cannot  do  an  Ad  to 
himi'clf,  unlcls  it  bo  where  lu:  luih  a  double  Capa- 
city :  No  Perfon  (hall  be  flittered  to  do  any  Tiling 
againft  his  own  Aft ;  and  every  Man's  Acfi  (hall  be 
confined  moft  ftrongly  againft  himlclf  that  doth 
them.  Pleiad.  140.  Hut  if  many  join  in  an  Al,  and 
fome  may  not  lawfully  do  it;  it  (hall  he  adjudged 
the  Ad  of  him  who  might  lawfully  do  the  lame. 
Dyer  192.  Acts  that  Men  are  forced  b> 
and  Cooipolnon  10  do,  arc  not  regjrd.-d:  And 
an  Aft  done  between  Perfonj,  fhall  not  injure  a 
Stranger  not  Party  or  Privy  thereto.  Pl*».  19. 
6  Rep.  1 6. 

3&ctc  of  parliament,  Are  pofrivc  Laws,  confift 
in^  of  two  Parts,  (e/t.)  the  \Vordsofthc  Afft,  and 
the  Scnfc  and  Meaning  of  the;:  loined 

make  the  Law.  The  \Vnrds  of  ASi  of  Pirli.imer.t 
(hall  be  taken  in  a  lawful  Sen'  t  the  lame 

Nature  arc  within  the  Remedy,  though  out  of  the 
Letter  of  the  AH  ',  nod  (nine  A.-ls  extend  by  1 
to  other  TV.:  >  arc  mentioned   therein,   Off. 

l  />:/?    14,   581.  ViJe  Statute. 

ittuarv..  )    A  Clerk  that   rcj;i(leri  the 

Aits  and  Conliitutions  of  the  Convocation. 
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2ft>ercTHilitare,    To   purge   one's   fclf  of  an   Of- 

"cnce  by  Outh. Q*i  in  Collegia  foerit  i.li  afianis 

tifiis  ejt,  Adcredulitcl  fe  ijuod  eum  non  ferci'fftt.    Le- 
cs  Ins,  c.  36. 

HTJfcitfon,  (Additio)  Significth  a  Title  given  to  it 
Mm)  befidcshis  Chi  illian  and  Surname,  fc  ting  forth 
III  Vlhuc,  Degree,  Tr.-u'e,  <?fe.  As  for  Example; 
j  of  liftatc  arc  Yeoman,  Gentlcm.li',  K 
quire,  OV-  Ad.'itrcas  i-f  IV"ic;-,  arc  Knijlir,  F:til, 
Marqucfs,  and  Duke  :  MditiM  of  Trade,  are  Mer- 
chant, Clothier,  Carpenter,  ©V.  Then  there  are 
likcwife  Additions  of  Place  of  Rcfidcnce,  as  I 
York,  Brificl,  &c.  And  thcfc  AMititti  were  brdain'd 
that  one  Man  might  not  be  grieved  or  molcfkd  for 
another:  And  that  every  Perfon  might  be  certainly 
known,  and  bear  his  own  Burden.  If  one  be  of  the 
Degree  of  a  Duke,  Eurl,  £fc.  hcfhall  have  the  Ad- 
dition of  the  moll  worthy  Dignity,  a  Inf.  669.  But 
the  Titles  of  Duke,  Marquefs,  and  Earl,  &c.  ore 
not  properly  Additions,  hut  Names  of  Dignity.  Terms 
de  Ley  20.  And  the  Title  of  Knight  or  Baronet,  is 
Part  of  the  Party's  Name,  and  ought  to  be  rightly 
ufcd;  but  the  Titles  of  Efquire,  Gentlemen,  Yeo- 
man, &>c.  being  no  Part  of  the  Name,  bti;  Additions 
as  People  plcal'c  to  call  them,  may  be  ulcd  or  not 
ufed,  or  if  varied  is  not  material,  i  Liff.  34-  An 
Earl  of  Ireland  is  not  an  Addition  of  Honour  here  in 

gland ,  but  fuch  a  Pcrlbn  muft  be  written  by  his 
Chriftianancl  Surname,  with  the  Addition  of  Efquire 
only  :  And  Sons  of  Englijb  Noblemen,  altho'  they 
have  given  them  Titles  of  Nobility  in  rcfpeft  to 
their  Families ;  if  you  fuc  them  they  mud  be  na- 
med by  their  Chriflian  and  Surnames,  with  the  Ad- 
dition of  Elquire,  as  fuch  a  one  Efquirc,  commor.ly 
tatted  Lord  A.  &v.  2  Iirfl.  596,  666.  By  the  Com- 
mon Law,  a  Man  that  Had  no  Name  of  Dignity, 
was  named  by  his  Chriftian  and  Surname  in  all 
Writs;  v.'liich  was  fufhvicnt.  If  he  had  an  inferior 
Name  of  Dignity,  as  Knight,  Of  .  he  oughr  to  be 
named  by  his  Chriftian  and  Surname  with  the 
Name  of  Dignity  :  But  a  Duke,  &V.  might  be  fucd 
by  his  Chrittian  Name  only,  and  Name  of  Dignity, 
which  ftands  for  his  Surname.  2  Itijl.  665,  666.  By 
Sfat.  i  Hen.  5.  cap.  5.  It  is  cna&cd,  that  in  Suits  or 
AQions  where  Proccfs  of  Outlawry  lies,  Additions 
are  to  be  made  to  the  Name  of  the  Defendant,  to 
flicw  his  Eftate,  Myftcry,  and  Place  of  Dwelling; 
»nd  that  Writs  not  having  fuch  Additions  mall  abate, 
if  the  Defendant  rake  Exceptions  thereto,  but  not 
by  the  Office  of  the  Court.  By  pleading  to  IflTue, 
the  Party  pafles  by  the  Advantage  of  Exception  for 
Want  of  Addition  ;  for  by  the  Common  Law  it  is 
good  without  Addition,  and  the  Statute  gives  Reme- 
dy only  by  Exception.  Cm.  Jac.  610.  i  -Roll.  /So. 
No  Addition  is  nccefiary,  where  Procefs  of  Outlaw- 
ry doth  not  lie.  1  Salh.  5.  If  a  City  be  a  County 
of  itfclf,  wherein  are  fcveral  Parifhes,  Addition 
thereof  as  de  London  is  furficicnt  :  But  Add.tiOn  of  a 
Parifh,  not  in  a  City,  muft  mention  the  County, 
or  it  will  not  be  good,  i  Danv.  237.  An  Addition 
after  the  Alias  diflus  is  ill  ;  and  according  to  Holt 
Chief  Juftice,  if  a  Man  of  Wilts  commit  hcloriy  at 
Wejtmitifler,  he  flul!  be  indiftcd  by  his  Name,  as  of 
Weflm.  3  Salk  10. 

^Deling,  (from  the  Saxon  JEditan)  Signifying  Ex- 
cellent, was  a  Title  of  Honour  amongft  the  Angles; 
properly  belonging  to  the  King's  Children  ;  it  bc- 
:;il  for  the  Saxon  to  join  the  Word  Line,  to 
the  Chriftian  Numc,  which  fienificd  a  Son,  or  the 
Younger  :  King  Edward  the  Cor.fefnr  having  no  KTiie, 
and  intending  to  make  I'd^ar,  his  Nephew,  rhc 
Heir  of  the  Kingdom,  gave  him  the  Stile  and  Ti 
tic  of  AMiv.  Spclm.  Glofl". 

2tt)  3nqutrentUI11)  K  a  Ju'liri..!  Writ,  command- 
v    t"  he  matic  of  any  Th:i:g   rpl.irir,^  to 
,!e  depending  in  the  King's  Courts,  h  j. 
cd  upon  n  inins   for  the  better  Execution 

of  Jufticc.     Kg.  Jn.iic. 
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JJbiournmcnt,  (AJjottrnafinnltim}  The  fame  with 
the  I'rrnil  Word  Adjoiirnement,  and  fignifics  a  put- 
ting orf  until  another  Day,  or  to  another  Place. 
As  Aijtitrnrhent  in  Eyre,  by  Stat.  t5  Ed.  3.  is  ;»n  Ap- 
pointment of  a  Day,  when  the  Juftices  in  Eyre  will 
fit  again.  A  Court,  the  Parliament,  and  Writs, 
£<,•  may  be  adj.tirti'd;  and  the  SublUncc  of  the 
AAjourr.tnent  of  Court.*,  is  to  givo  Licence  to  :>11  Pur- 
ties  that  have  any  Thing  to  do  in  Court  to  foibear 
their  Attendance  'till  fuch  n  Time.  Every  laft 
Day  of  the  Turn,  and  every  Eve  of  a  Day  in 
Term,  which  is  nor  Dht  ftiridims,  or  a  Law-Day, 
the  Court  is  adjirarn'd;  arid  it  is  ufually  done  two 
fcveral  Times,  lining  the  Court.  ^  Inf.  26.  Tbc 
Terms  may  be  adjourned  to  fome  other  Place,  and 
there  the  Kitgs  Behih  and  other  Courts  at  Weflmin- 
ftet  be  held  :  And  if  the  King  puts  otlt  a  Proclama- 
tion for  the  Adjournment  of  the  Term,  this  is  a  fuffi- 
cicnt  Warrant  to  the  Keeper  of  the  Great  Sea!  to 
make  out  Writs  accordingly  ;  and  Proclamation  is 
to  be  made,  appointing  all  Perforvs  to  keep  their 
Day,  at  the  Time  and  Place,  to  which,  &>c.  i  And. 
279.  i  Lev.  176.  In  the  firft  Year  of  King  C<tr.  I. 
a  Writ  of  Adjournment  was  delivered  to  all  the  Ju- 
ftices, to  adjourn  two  Returns  of  Trinity-'l'erm  :  And 
in  the  fame  Year  Michaelmas  Term  was  adjourned  un- 
til Cra-ftino  Animarum  to  Reading  ;  and  the  King  by 
Proclamation  fignificd  his  Pleal'urc,  that  his  Courts 
fhould  be  there  held.  Cro.  Car.  15,  27.  Anno  17  Car.t. 
the  Court  of  B.  R.  was  adjourned  to  Oxford,  becaufe 
of  the  Plague  ;  and  from  thence  to  W'mdfor  ;  and 
afterwards  to  fVeJiminJler  again,  l  Lev.  176,  n8. 
On  a  foreign  Plea  pleaded  in  A/ife,  e>c.  the  Writ 
(hall  be  adjourned  into  the  Common  Pleas  to  be  tried  ; 
and  after  Adjournment,  the  Tenant  may  plead  a  new 
Plea  purfuant  to  the  1-irft  :  But  if  he  pleads  in  A- 
batcment  a  Plea  triable  by  the  Affife,  on  which  it 
is  adjourned,  he  cannot  plead  in  Bar  afterwards,  &>c. 
I  Danv.  Abr.  249.  The  Juftices  of  Aflifc  have  Power 
to  adjourn  the  Parries  to  PVeJiminJler,  or  »o  any  other 
Place  ;  and  by  the  exprefs  Words  of  Magna  Cbarta 
cap.  iz.  they  may  adjourn,  &c,  into  C.  B.  before  the 
Judges  there.  Dyer  132.  If  the  Judges  of  the  Court 
of  Kind's  'Bench,  &>c.  are  divided  in  Opinion,  two 
againft  two,  upon  a  Dchiurrer  or  fpecial  Verdift, 
(not  on  a  Motion)  the  Caufe  muft  be  adjijurned  in- 
to the  Ex.hequer  Chamber,  to  be  deternlincd  by  all 
the  Judges  of  England,  3  Mod.  156.  5  AM.  335. 
After  Diffolution  or  Prorogation  of  Parliament,  and 
after  Adjournment  for  above  fourteen  Days,  Aftions 
may  be  profecutcd  againft  Perlbns  entitled  to  Pri- 
vilege, &>c.  Srat.  12  W.  3. 

3oiratu6,  A  Price  or  Value  fet  upon  Things 
ftolen  or  loft,  as  a  Recompence  to  the  Owner. 

foterit  enim  rent  fuam  fefere  ut  Adiratam  per 

tejtimonium  frotorum  boniiniim.    Braft.  1.  3.    traft.  2. 
cap.  52. 

Uojutn'catiOH,  (Adjtidicatio)  A  giving  or  pronoun- 
cing by  judgment,  a  Sentence  or  Decree.-  Stat.  \6 
Qp  1 7  Car.  z.  c.  10. 

2PD)ura  iBegfo,  A  Writ  brought  by  the  King's 
Clerk  prefcnted  to  a  Living,  againft  thofe  that  en- 
dcai-our  to  ejcft  him,  to  the  Prejudice  of  the  King's 
Title.  Rei>.  of  Writs  61. 

3lD  ilnrgtmtj    At   large  :    And   there    is  Title,  at 
Afffe  at  large,  Verdict  at  large  ;    to  -ootiilo  At 
Urne. 

9&lcgiarc,  Or  Aider  in  Frenth,  is  for  one  to  purge 
himfelf  of  a  Crime  by  Oath.  In  the  Laws  of  King 
Alfred,  in  P.romft.  Cl-'rtn.  rap  4.  Si  fe  vffit  adlegiare, 
ftpf.  And  cap.  13.  Si  Ac.ufetur,  inde  adl'.'gict  fe  per 
fexaijtitii  liiias,  'c?c. 

30inc<lfuvcincnt,  (  Ai'.menfuratio}  Is  a  Writ  brought 
for  Remedy  ugainll  fuch  Pcrfons  as  ufurp  more 
than  their  Share,  to  biing  them  to  Reafon.  It  lie' 
in  iv\  •  i  k1b«  ;  one  is  termed  Ad.-'ie.rfu'ement  of 
•talio  Dotis)  where  a  .Man's  Widow 
after  his  Duccaic  holdeth  from  the  Heir  more 

Land, 
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Land,  &V.  as  Dovvcr,  than  of  Right  belong*  to  her  : 
And  the  other  is  Aiimcafurement  of  Pajlun)  Admenfu- 
ratio  Paflurx)  which  lies  between  thole  th.ir  luvc 
Common  ot  Pafture  appcndant  to  their  Freehold 
Eltates,  or  Common  by  Vicinage,  where  any  one 
or  more  of  them  furcharge  the  Common.  Re/t.  Orig. 
156",  171.  In  the  firft  Cafe,  the  Heir  fhall  have 
this  Writ  sgainlt  the  Widow,  whereby  (lie  fhall  be 
admeafurcj,  and  the  Heir  rcftorcd  to  the  Overplus  ; 
and  in  the  lad  Cafe,  it  may  be  brought  againft  all 
:he  other  Commoners,  and  him  that  furcharg'd  ; 
or  all  the  Commoners  fhall  be  admeafired.  Termt  At 
Ley  23.  The  Heir  fhall  have  a  Writ  of  Adn/eafure- 
ment  of  Dower,  for  Dower  alligncd  in  tho  Time  of 
ii$  Anceftor:  And  if  an  Heir  within  Age  aflign  un- 
to the  Wife  more  in  Dower  than  flic  ought  to  have, 
tVc.  the  Guardian  in  Right  may  luvc  a  Writ  of  Ad- 
ineaftirement.  But  if  the  Guardian  afligns  Dower 
more  than  fhe  oughr  to  have,  the  Heir,  during  his 
Nonage,  fhall  not  have  a  Writ  of  Adme,ifnre'>ient 
of  Dower.  7  Hex.  ^.  4.  7  £.  a.  r.  i  3.  II"  the  Wife 
after  Afiignment  of  Dower  do  improve  the  Land, 
and  make  it  better  than  it  was  at  t'hc  Time  of  the 
Aflignment ;  an  Admeafarement  doth  not  lie  of  that 
Improvement.  Nat.  Urevittm  331.  A  Pcrfon  who 
lath  Common  Apjmrtncnant  certain,  or  Common 
jy  certain  Grant,  fhall  be  admtafurtd,  and  a  Te- 
nant fhall  have  Admeafurement  againtl  him  :  But  -he 
who  hath  a  Common  Appurtenant  without  Kum 
ser,  or  Common  in  Grofs  without  Number,  fhall 
not  be  ftinted,  nor  fhall  Writ  of  Admeafurement  of 
Pafture  lie  againft  him.  If  the  Lord  furcharge  the 
Common,  his  Tenant  muft  not  have  a  Writ  of  Ad- 
meafurement ;  but  an  Affife  of  Common  again!!  the 
Lord.  1 8  Ed.  i.  cap.  20.  And  fo  if  the  Lord  do 
make  Approvement  of  the  Common  And  it  is  Paid, 
that  if  the  Tenant  furcliarge  the  Common,  the 
Lord  fhall  not  have  a  Writ  of  Admtafurement  againft 
him  ;  but  he  may  diltrain  the  Surplufagc  Cattle.  On 
a  fecond  Surcharge  of  a  Common,  after  Admeafi*rc 
ment  made,  the  Plaintiff  fhall  recover  his  Dama- 
ges againil  him  that  was  Defendant  in  the  tiift 
Writ ;  and  alfo  he  fhall  forfeit  to  the  King  the 
Cattle  which  he  put  in  over  and  above  the  due 
Number  after  the  Admeafurement  matte  Stat.  13  Ed. 
l.  cap.  7.  The  Writ  of  Admeafurement  of  Pafture  is 
vieentiel,  and  fhall  be  directed  to  the  Sheriff,  and 
not  be  returnable. 

A  Writ  of  Admeafttrement  of  Pafnre. 

GEORGE  the  Second,  &c.  To  the  Sheriff  of 
W.  Greeting  :  A.  B.  hat h  tomplained  to  us,  That 
C.  L).  and  E.  F.  have  unjuftly  furcharged  tiiiir  Common 
of  Pajture  in,  &c.  fo  that  in  it  tley  have  more  Reajli  and 
Cattle,  than  they  ought  to  have,  and  to  them  belongeth  to 
have  therein:  And  therefore  we  command  you,  that  juftfy 
and  without  Delay,  you  caufe  the  fame  Pafture  to  be  ad- 
meafured,  fo  as  the  faid  C.  and  E.  may  not  have  therein 
more  Beafts  and  Cattle  thin  they  oupht,  and  to  t!'em  it 
belongs  to  have,  according  to  the  Freehold  they  have  in  the 
faid  Toivn  ',  and  that  the  faid  A.  may  have  or  keep  in  tie 
fame  Pajture  />  many  Beajis  and  Cattle  as  he  ouabt,  and 
to  him  it  belongs  to  have  there  ;  that  no  more  Clamour 
thereof  we  may  hear,  &c. 

3Lt>nmriclc,  (Adminhulum}  Signifies  Aid,  Help, 
or  Support  ;  being  ufed  to  this  Purpolc.  Stat.  I  Id. 
4.  ,ap.  i. 

aHmiinrftratoj,  (Latin)  T«  one  that  hath  the 
GooJb  of  a  Man  dying  Intcftatc  committed  to  his 
Charge  by  the  Ordinary,  for  which  he  is  account- 
able when  thereunto  required.  The  Bifhop  of  the 
Diocefe  whcrn  the  Party  dies  is  regularly  to  gmnr 
s.d;r,ixij!ration :  But  when  the  Perfon  dying  hath 
Good',  in  Uvcral  Dioccfcs,  which  arc  F.ona  notakili.i, 
Adni.-xiflraticn  mult  be  granted  by  the  Archbifhop  in 
the  Prerogative  Court,  or  k  will  be  void,  i  PloU'd. 


iSt.  ^An  Adminiftralicn   may   be  granted,    during  n 
certain  Titnc,  or  continually  ;  und  be  a<  well  upon 
non,  a*  ablolute  :    And  it   »  Mm,  hive  Good « 
in  two  Provinces,  and  he  make  j  Will  of  hi. 
in  one    of  them  ;   «nd  die  Intcftjic  for  cln.lc  in  tin 
other,   A./miniJIr.itioa  may  be  jfrnnti 
in  that  Province  :'iwa,  t79.     ^tk.  156. 

And  if  one  die-,  in  Ireland,  and  h»vc  nothing  but  * 
'•yfor  Money,  which  lie,  in  EirUrd  ;  the 
Ordinary  of  ihc  Dioccfc  within  which  the  HUce  ii 
thatitlicth,  (hull  commit  <hcMm*/}raHm;  «nd 
not  the  Ordinary  of  ih«c  PUcc  where  the  Debt  bc- 
pan.  i  Anderf.  2;.  Trie.  29,  1 1  j.  M-»r  i  j.  When 
one  dies  without  Child  or  Kindred,  Mmmijh*tit* 
may  be  (.ranted  by  Letters  Patent,  by  the  King; 
but  the  Adminiflratcr  ought  to  be  idmittcd  by  the 
Ordinary,  i  Salt.  37.  At  Common  Law  rhcrc  w«j 
no  fuch  Thing  as  an  Ad,t,hij)rator  ;  for  whoever  pof- 
fcffcd  himfclf  of  the  Good  of  the  InrelUfc,  w., 
chargeable  by  the  N^me  of  Executor.  5  Rfp.  8j. 
But  hy  the  Stnt.  31  I-j.  ;.  f,p.  ,,.  Authority  w.» 
given  to  the  Ordinary  of  every  Diocclc  '0  «pi>oinc 
Aflmivi/tr.itors,  to  father  up  «nd  di'pole  of  the  Goodi 
of  ihc  Dcccalcd,  to  as  they  (hould  account  for  fhe 
fame  as  Executors.  Before  this  Stature,  by  the 
Statute  of  Wrfm.  i.  it  was  ordain'.l  thu'  the  Goodt 
of  Pcrfons  dying  Intcftjre,  fliould  be  committed  to 
the  Dilpofition  of  the  Ordinary,  who  WM  bound  to 
anlwcr  the  D<  b  «  of  the  Dcceafed,  as  far  n  his 
Goods  would  extend.  Adminifratkn  muft  be  grant- 
ed, ift.To  the  Husband,  of  the  Wife't  Goodi  and 
Chnttcls.  2.  To  the  Wife  of  the  Hu»band'»  Goods 
and  Chattels.  3.  If  thrre  is  no  Husband  or  Wife, 
to  the  Children,  Sons  or  Daughters.  4.  If  there  be 
no  Children  alive,  to  the  father  or  Mother. 
5.  Then  to  a  Brother  or  Sifter  of  ihc  whole  Blood, 
or  of  the  half  Blood.  6.  And  if  there  are  none 
fuch,  to  the  next  of  Kin,  as  Uncle,  Aunt,  or  Cou- 
fin.  7.  Then  to  a  Creditor  of  the  Dcceafed.  8  And 
for  Want  of  all  thefe,  to  any  other  Pcrfon,  at  fhe 
Difcrction  of  the  Ordinary  :  Or  the  Ordinary  may 
grant  to  a  Stranger  Letters  AJ  Coliigeiidum  t.-aa  tit- 
funlti,  to  gather  up  the  Goods  of  the  Dcceafed  ;  or 
may  take  them  into  his  own  Hands  to  p«y  the  De- 
ccafcd's  Debt*,  in  fuch  Order  as  an  Executor  or 
Adminijlr.itor  ought  to  pay  them  :  But  'tis  f»id,  he 
or  the  Stranger  who  hath  Letters  Ad  CoKii>rndxm, 
cannot  fell  them,  without  making  thcmfelvcs  Exe- 
cutors of  their  own  Wrong,  and  Aftion  lies  only 
againft  the  Ordinary,  £*<•.  Mroed's  Inft.  333.  By 
Stat.  i!  H  8.  Widows  and  next  of  Kin,  arc  to  be 
appointed  Adminijlrators  ',  and  a  Mother  is  fo  h«vc 
Adminiflration  of  Good*,  of  a  Child,  before  a  Brother 
or  biltcr,  &-c.  But  an  Adir:irijlr*titm  may  be  grant- 
ed to  the  Father,  before  a  Widow  ;  and  a  Rcfidnary 
Legatee  ought  to  be  preferred  before  the  Widow  in 
an  Adminijtration,  cum  Ttjlamento  annexe.  3  Salk.  ji. 
A  Grandmother  i«  as  near  of  Kin  to  a  Vcrlon  de- 
ccafcd  as  flic  Aunt,  i  S.ilk.  38.  An  Ordinary  may 
grant  AJmiiiiftration  to  a  i-athcr  of  a  Son,  or  the 
Son's  Wife,  at  hi>  Election  :  And  where  Perfbni  are 
of  equal  Degree  of  Kindred  to  the  Intcftatc,  it  is 
in  the  Difcrction  of  the  Ordinary  tu  trrant  Admini- 
fratitn  to  which  of  them  he  plcafrth.  3  Salk  22. 
When  there  are  two  next  of  Kin  to  the  Dcccafcd, 
and  one  of  them  the  Adminiffratfr  dies  InttfUtc 
within  the  Yc»r,  be  for  r  L'iltTibuiinn,  his  next  cf 
Kin  fhnll  hav  the  .-td-'.^xifr.it^n.  It  an 

Arminiflratar    die,    hi-    l  is  arc  not  Adu.inif  ra- 

ters; but  in  this   Calc  the  Ordinary  is  to  grant  new 
Ad>i;:rif,rati*n.   Terms  de  Ley  24.     An  Alien  may  be 
Admirifrat^r,    aid    flinl!    ha»c    l.calcs   for    V. 
Lands  and    PeiT-nul   Iftate  in  Drb's  ;    bccatilc   he 
{inter  r>v<f    Cro.  f.ir.  S.      Bui  a  Popifh 

i  Herii.a'-i  <  oi.vi.t   jv   (U.ablcd  by  Statute  to  be   an 
: «:':>:iprator      55  Elii-  c.  4.     On    g' anting  ^.i.. 
-.tier:.  Bmids  with  Sureties *re  to  be  ttken  for  th.- 

I   Mmixif  rater  to  make  and  exhibit  an  Inven:ory  of 
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ilic  Goo's  of  the   Dercafcd,  render  a  juft  Account 
it,  and  make  a  Diftribution  of  the  Surplulage, 
-    paid,    according   to  Law,  &>c.  St.it    2- 
;.  f.if.  10.     Oncof  hulf  iilcoJ  i>  in  equal 
c   of  Kindred  ttitn   one  of  ti>c   whole  Blond, 
.j  out  Letter-,  i  •  :     \"J  Adniir.i 

Rr.ttitt  arc  ro  make  D^fribution  of  I'erlonal  lift.ue, 
equally    bc;\vccn    whole    Blood    and    half   Blood. 
2  Lev.  173.     And  where  Pcrlbns  ilic  Inrcftate,  their 
cs  »re  to  be  diftribuird,  one  third  Pure  to  the 
Uifc,  and  the  other  equally  amongft  ihc  Children, 
and  their  Rcprclcmatives  ;  If  there  be  no  Children, 
one  Moiety  of  the  Pcrlbnul  Eftatc,  fhall  go  to  the 
Wife,  and  the  Rcliduc  equally  to  the  next  of  KinJ 
If  there  is  no  Wife,  but  Children,  it  fhall  be  dirtri- 
butcd    among  fiich  Children;    and  if  there   be  no 
Wife  or  Children,  it  (hall  go  to  the  next  of  Kin  in 
equal   Degree.    22  cf   23  Car.  2.     When   Children 
fhal!  die  after  their  Father  without  Wife  or  Child, 
the   Mother,    and  every    Brother  and  Sifter,    and 
their  Representatives,  fhall  have  equal  Share  in  the 
liilatc  of  fuch   Intefta'cs.    St.it.    i  jfac.  2.   cap.  17. 
But  no  Rcprefentatiycs  arc  allowed   after   Brothers 
and  Sillers  Children  ;    and   Children  advanced    by 
the  Intcftatc  in  his  Life-time,  with  any  Eftute  equal 
to  the  other  Shares,    are   cxccpted  ;   tho"    not  the 
Heir  at   Law,  who  is   to  have  equal   Share   in    the 
Diftribution,  notwithstanding  what  he  hath  by   De- 
fcent.     The   Stat.  zz   c>  23  Car.  2.  is  not   to  extend 
to  the  Eltafcs  of  Feme  Coverts,  who  die  Intcltate  ; 
but  the  Husband   ihall  have  Admir.iflration  as  before 
the  A&  ;  and  not  be  coinpcllablc  to  m.ikc  Diltribu- 
tion  of  their   Eftates.     19  Car.  2.  ca\  3.     Security 
may  be  required  from  thole  to  whom  Distribution  i.\ 
made,  to  refund  to   the  Adniimjtratm   in  caje  Debts 
appear  afterwards.     And  Adminiftrators  have  a  Pro- 
perty veftcd  in  them  of  the  Goods  of  the  Inteftatc, 
immediately  upon  his  Death  ;    and  the  Pofleffion  is 
c.iit  on  them  by  Law.  Godb.  33.     They  may  fuc  for 
Goods  before  they  have  PofTeffiou  as  well  as  Execu- 
tors   8  Rep.  135.     An  AJminiftratcr  hath  an  Intcrcft 
in  all  the   Chattels   Real  and  Pcrfonal  of  the  De- 
ceafcd  ;    and  in  all  Goods  and  Chattels  either  in 
Pofleffion  or  Action,    in  like  Manner  as  an  Execu- 
tor:  And   all   the   Goods  and  Chattels  which  come 
to  the  Hands  of  the  Admrnjirator,  fhall  be  Affcrs  to 
make  him  chargeable  to  the  Creditors,    as  Execu- 
tors arc  to  Creditors  and  Legatees    2  Inf    398.     A 
Refiduary  Legatee  is  to  have  the  Care  and  Adm'im- 
fiction  o(  the  EUatc,  where  the  Executor  of  a  Will 
dies  Inteftatc,  the  Refidue   of  the  Eftare  being  dc- 
vifcd   to    fuch  Legatee,      i  Vent.  217.      A  Creditor 
Adminiflratcr  may  retain  the  Goods  of  the  Inteftatc, 
to  Utisfy   his  Debt;    and  if  the  Goods  are  taken 
away  before  Admin, ftration  granted  to  him,  he  may 
have  Trcfpafs  againft   the  Pcrlon    that    took  them. 
Stile  384.      If  Adminijlration  is  granted  to  an  Obli- 
gor, this  doth  not  exringuifh  the  Debt  ;    but  it  (nail 
be  nflets  in  his  Hands.   8  Krp.  i;6.     Againft  an  Ad 
'tor  and  for   him,  Action  will  lie,  as  for  and 
aoamlt  an    Executor,    and  he  fhall   be  charged    to 
the  Value  of  the  Go'^is,    and  no  further  ;  unlef-.  it 
be  by  his  own  fttlic  Hea,    or  by  wafting  the  Goods 
of  the  IntclUtc.     An  Exccfftoror  Adminiflr.itor  fnall 
never  he  charged  debonii  pnfriii,  but  wheic  he  doth 
Tome  V.  s    by    Ceiling  tnc  Telta  tor's   Goods, 

and  convening   the   Money   to  i.is  own  Ufc,    con- 
cealmj,  or  v  ,oin,    or   by   pleading    what   is 

•  -r  no.       2  PoX.  Rep.  295.       If  an  AAm:n\- 
j  Icre   Aftiiiir.iflr.tv  t,    and  "ti.s  found   a- 
.e:it  flijll  be    de   bin's   pra'riil, 

b'jrnu'  •  .    :iiid   that   upon    his   o,vn 

>djgc.   iCn.\9\.     i'oKtm  wheiehc  ; 

r  lie    h.ith    mi  ,'itisfy 

Pler.s 

tiniAijtravit  plcmJcd  i;y  tn  stdmiiii/lrator,  the  I'iain- 
.t  prove   hi,  Dcut,  or  he  fliull  recover  but  u 
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Penny  Damages,  though   there  be  ArTcts;    bcc.ui'c 
the  Plea  only  admits  the  Debt,    bur  not   the  Onan 
law.    i  Seilk.  196.     Special    Bail    is  not  required  o 
Admin:  flr.ttors    in  any  Aition    brought   againlt  then 
for  the  Debt  of   the    lntcft.»tc  ;   except  where  they 
.lie  Goods  of  the  Dccealed  :  Nor  fhal. 
Colts  !>;•  had  ogainft  Adrni>:iflrat<irf.  z^Hen.  8.  Where 
an  .4.;m:nif!r.itor  is  I'laintirF,   he  muft  fhcw  by  whom 
MminijtratieH   was  granted;    for   that   only    intitles 
him  to  the  Aftion  :    But    if  «n  Adminijlrator  :s  De- 
fendant, the   Plaintiff  need  not  let   forth  by  whom 
Admini  ftrtition  was  granted,  for  it  may  not  be  within 
his  Knowledge  ;  though  he  muft  declare  that  it  was 
granted  to  the  Defendant  debit.  i  juris  forma,  which  \<. 
neceflary  to  charge   him  with  the  Aftion.   Sid.  128 
i  Luttv.  301.     If  a  Stranger  that  is  not  Adminijtm- 
tor,  take  the  Goods  and  Adminiftcr  in  his  own  Wrong, 
he  fhall  be  charged  and  fucd  as  an  Executor.  Termi 
de  Ley  24.     And   generally    an  Admhijlrator  fhall  be 
charged  by  others,  for  any  Debt  or  Duty  due  from 
the   Dcceafcd,    as    he    himfelf  might    have    been 
charged  in  his  Life-time  ;    fo  far  as  he   hath  any 
of  the  Intcftatc's  Eftate,  to  difcharge  the  fame.    Co. 
Lit.  219.    Dyer  14.     An  Admini  flrator  s  Power  is  gi- 
ven by  the  Adminijlrathn,  therefore  he  can  do  nothing 
until   that  bo  granted  ;    and  yet  as  to  Goods  taken 
away  before,  the  Admimftration  fhall  relate  fo  as  to 
give  the   Adminiflrator  an  Aclion  for  them.    FitsJ>erb. 
2.  6.     If  a  Man  have  Judgment  for  Land  in  a  real 
or  mm  Aftion,  and  for  Damages,  and  then  dies  ; 
his  Executor  or  Adminiflrator,    not   the  Heir,  fhall 
have  Execution  for  the  Damages  ;    but  not  for  the 
Land.    Fitz-    Admin.    53.     March  9.       The    Power 
of  an    Adminijlrator  is  almoft  equal    to   that   of  an 
Executor  :    But  if  there   arc    many   Admini  ftratorit 
one  cannot  fell  Goods,  rclcafe  Debts,  &>c.  without 
the  other,    for  they   muft  all  join.    Nay   Max.  106". 
The  Office  of  Admini  jlraton  is  the  fame  with  that 
of  Executors,  in  the  Burial  of  the  Deceafed,  Pay- 
ment of  Funeral  Charges,    making  Inventories  of 
his  Goods  and  Chattels,    Payment  of  Debts,  &c. 
The  Ordinary  ought  not  to  repeal  Letters  of  AAmi- 
nijlration  which  he  hath  duly  granted  ;    but  if   they 
are  granted  to  fuch  Perfons  who  ought  not  by  Law 
to  have  them,    he  may  revoke   them,     i  Lill.  38. 
For  juft  Caufe  they  may  be  revoked,  and  where  a 
Perfon  is  a  Lunatick,  &V.  And  if  granted  where  not 
grantable,  they  may  be  repealed  by  the  Delegates. 
l    Lev    157,   1  86.     If  an   AdminiftratioK  is  granted, 
and  afterwards  a  Will  is  produced  and  proved,  the 
Admini  flration  fhall   be  revoked  ;    and  all  Afts  done 
by  the  Adrriaiiftrator,  are  void.    2  Roll-  Abr.  907.     If 
a  Citation  is  granted  againft  a  Stranger  Admhiiftra- 
tor,  and  his  Adminijlration  is  revoked  by  Sentence, 
yet  all  ASs  done  by  him  bonafde  SLiAdniir.iflrator  are 
good  till  the  Revocation  ;    the  Adminijlration  being 
only  voidable.  6  Rep.  18.    8  Rep.  135.     But  if  there 
is  any  Fraud,  a  Creditor  may  have  Relief  upon  the 
Sat.  15  EKz.   cap.  5.     And  when   the   firft  Admini- 
jlration is  meerly  void,  as  granted  by  a  wrong  Per- 
ibn,  &c.   ir  is  otherwifc  :  So  when  there  is  an  Appeal 
from   the   Grant  of  the   /idminiflratkn,    to   fufpend 
the  former   Decree.     5  Rep.  30.     Adruiniftrathn  was 
granted   to   f.  S.   and  he  rcleafcd  all  Actions,  and 
after  the  •Adminiftratlan  was   revoked,  and  declared 
void  ;    this  Releafe  was    held   good,    i  Brownl.  51. 
If  an  Adrninijtrttttr  give  Goods  away,   and  then  Ad- 
rninijtration  is  revoked  or  repealed,  "tii  laid  the  Gift 
:  ;    except  it   be   by  Co:/'?/,    when    it  fhall    be 


"nly    againft    a    Creditor    by    Statute:     And 
where    the:  AAminiftrntor  after    much   Goods   admi- 
lKcd,  h.ni  li-«  Adminijtrotttm  revoked,    and  it  was 
committed  to  B.  who  locd  the  firft  AAniinifiratar  for 
\v  adminil'tred  ;    it  was  held,     there  was 
no  Remedy  bur  in  Chancery.  f>  AV.  19.     C!yt.  44. 

.  89.    See  HI/'.  -66-    A  Stranger  t<> 
''r.itiou    was   granted,   during   a  Suit  for  Re- 
peal,  itlls  the  Goods,   and    afterwards   the  Ad'nim- 

Jlrathn 


A  D 

(tr.it. on  is  repealed  and  granted  to  another;  in 
Trover  for  the  Goods,  the  Defendant  is  not  charge- 
able, but  the  Sale  (hall  be  good.  Moor,  ca.  494.  But 
where  the  firft  Adminiftrathti  is  void,  the  Adnnni- 
jirator  that  takes  the  Goods  is  a  Trcfpaflor.  2  I.een. 
155.  And  Letters  of  Adminiflratim  obtained  by 
Fraud,  arc  void.  5  Rep.  57.  Where  un  Infant  is 
infilled  10  Adminiflration  of  the  Goods  of  an  Intcftatc, 
Adminifratlan  fhall  be  granted  to  another  Durantt 
minori  ttate,  "till  he  is  of  the  Age  of  n  Years: 
Tho'  where  an  Infant  is  made  Executor,  fuch  Ad- 
miniftration  granted  during  his  Minority,  ceafcs  at 
the  Infant's  Age  of  17  Years-  J  Rep.  29.  6  Ref.  17. 
If  u  Female  Infant  under  17  Years  old  is  made  Ex- 
ecutrix, and  flic  afterwards  marries  with  one  of 
that  Age,  her  Husband  fhall  have  the  Execution  of 
the  Will,  and  the  Admitiiflratian  ceafcth.  i  Satk.  59. 
An  Adniiniprat<r  di.r.intt  mincri  ttatc  cannot  Icll 
Goods  of  the  Dcccalcd  ;  unlcfs  it  be  of  Ncccffity 
for  Payment  of  Debts,  or  bona  peritura,  Goods  that 
are  pcrifhable  ;  for  he  ha;h  his  Office  pro  bono  & 
commodo  of  the  Infant.  5  Rep.  29.  Aditiinij}r,iti,>n  cum 
Tejlamento  annexo,  is  win-re  an  Executor  rcfuleth  to 
prove  a  Teltament,  an  Adixinijlratitn  with  the  Will 
annexed  to  it  is  granted  to  the  next  of  Kin,  &FC. 
And  where  an  Executor  dies  before  Probate  of  the 
Will,  Adrnimjiration  is  to  be  granted  with  the  Wttt 
annexed,  and  the  Teftator  is  looked  upon  in  Law  to 
die  Intcrtatc.  i  Inji.  113.  If  where  a  Pcrfon  has 
made  a  Will,  after  his  Death  the  Executor  proves 
it,  and  then  dies  Jnteftate,  Admittijlration  is  to  be 
granted  by  the  Ordinary  of  the  Goods  of  the  Tefta- 
tor unadminillrcd,  to  fome  other  Pcrfon  ;  which  is 
called  an  AiiHiiniflration  de  tonii  nor.,  F?c.  (viz  )  Non 
Adminijlratii.  i  Roll.  Abr.  907.  And  an  Adminijlra 
tor  de  bor.ij  nan,  may  fue  out  a  Scire  facial  on  a  ]utig 
mcnt  after  a  VcrdiCr.  recovered  by  an  Executor,  frv. 
St. it.  1 7  Car  2.  Bcfides  all  thefe  Adminijlrations, 
there  is  Atimbiijtratitn  durxnte  abfentia  extra  Regnum, 
where  a  Perfon  is  abfent  abroad;  and  Adnumfratiin 
fender.tt  litf,  which  may  be  granted  by  the  Ordinary 
as  well  as  Diirsnte  minori  *tate. 

3L&miniftratri)C,  (Lat.)  She  that  hath  Goods  and 
Chattels  of  an  Ir.tcftatc  committed  to  her  Charge 
as  an  Adminijlralor. 

3lt>rntttll,  (.Ictmiraliui,  Admiral/us,  Atimiralis,  Ca 
pitaneui  or  Cufloi  Marii}  and  derived  of  the  French 
Awerel,  fignihes  an  high  Officer  or  Magiftratc,  thai 
hath  the  Government  of  the  King's  Navy,  and  the 
Determining  of  all  Caufes  belonging  to  the  Sea. 
This  Word  is  alfb  faid  to  have  irs  Derivation  from 
the  Saxon  Aen  Mereal,  over  all  the  Sea  :  And  in 
ancient  Time  the  Office  of  the  Admiralty  was  called 
Ctiftodia  Marltmtc.  Antilif.  Co.  Lit.  260.  It  appears 
that  anciently  the  Admir.ih  of  England  hail  Juril- 
didion  of  all  Caufes  of  Merchants  and  Manners, 
happening  not  only  upon  the  main  Sea,  but  in  all 
Foreign  Parts  within  the  King's  Dominions,  and 
without  them,  and  were  to  juduc  them  in  a  fum 
mary  Way,  according  to  the  Laws  of  Oleron,  and 
other  Sea  Laws.  4  Infl.  75.  In  the  Time  of  K.  Ed.  i. 
and  K.  John,  all  Cauies  of  Merchants  and  Mariners, 
and  Things  arifing  upon  the  main  Sea,  were  tried 
before  the  Lord  AJmlral :  But  the  firft  Title  of 
Admiral  of  England,  exprcfly  conferred  upon  a  Sub 
jcCt,  was  given  by  Patent  of  K.  Rich.  i.  to  the  Ear! 
of  Arutidel  and  Surrey.  Of  Ute  Times  this  high  Of- 
fice has  been  generally  executed  by  Conimilli"ncr>  ; 
who  by  Statute  arc  impowered  to  uie  and  execute 
the  like  Authorities  as  Lord  Admiral.  2  W.  &>  M. 
cap.  2.  In  the  Reign  of  Ed.  3  the  Couit  of  Ad->-i 
rally  was  cftablifhcd  ,  and  Rich.  2.  limited  its  Jurif 
di£tion.  The  Admiralty  hath  Cognifance  of  the  Death 
or  Maim  of  a  Man,  committed  in  any  Ship  ridim; 
in  great  Rivers,  beneath  the  Bridges  thereof,  next 
the  Sea  :  But  by  the  Common  Law,  if  a  Man  be 
killed  upon  any  Arm  of  the  Sea,  where  the  Land 
is  I'ecn  on  both  Sides,  the  Coroner  is  to  enquire  of 


A  D 

ir,  and  not  the  .'di»ir,il ;  for  the  County  may  take 
Cognilance  of  it ,  and  where  a  County  may  enquire, 
the  Lord  Admiral  hat  no  Jurifdiiti'.u  3  Rif.  loj 
All  Porn  and  Havens  arc  infra  Corju,  com  MIX;,  and 
the  Admiral  hath  no  Jurifdiuion  of  ai.y  i 
in  them  :  Between  high  and  low  Wuter  Mark,  ilic 
Common  Law  and  Admiral  have  Juril'di£tion  by 
Turns ;  one  upon  the  Water,  and  ;hc  other  upon 
the  Land.  5  In/}.  1 1 ;.  The  Admiral  hath  Power  to 
am-lt  Ships  in  great  Stream*,  for  the  Serricc  of 
the  King,  or  Commonwealth,  and  hath  Jurid: 
in  fuch  Streams,  and  during  the  fame  Voyagct: 
Every  Commander,  Officer,  and  Soldier  of  Ship* 
of  War,  (hall  obfcrvc  the  Commands  of  the  AAmt 
rat,  Qfc.  on  Pain  of  Death,  or  oihcr  Punifhmcnt. 
i  5  Car.  i.  tap.  9.  The  Lord  Admiral  hath  Power 
to  grant  Commitlions  to  inferior  Vicc-Admirali,  Oft. 
to  call  Courts  Martial,  for  the  Trul  ot  Uilcncet 
againft  the  Articles  of  W«r  ;  and  tbcfc  Courts  de- 
termine by  Plurality  of  Voices  &<-.  Slat.  Hid1. 
Admiralty  Proceli  it  made  out  in  the  Name  of  the 
Admiral ;  who  liaj  undc*  him  a  Judge  of  the  A.lmi- 
raliy :  And  tho'  the  Proceedings  are  according  10 
the  Civil  Law,  and  the  Maritime  Lawi  of 
Rbodtt  and  Olerjn,  the  Sea  being  without  the  Com- 
mon Law  ;  yet  by  Siat.  18  Hen.  8.  Murder,  Rob- 
bery, &V.  at  Sea,  may  be  tried  by  fpcciul  Commit 
(ion  to  tlic  Lord  Admiral,  Qfc.  according  10  the 
Laws  of  England:  But  fee  the  Stat.  u  Sf  11  ff.  5. 
c.  7.  Thu  Admiralty  is  f.iid  to  be  no  Court  of  Re- 
cord, by  Realbn  it  proceeds  by  the  Civil  Law. 
4  Injl.  i  3  5.  But  the  Admiralty  has  JurifJiflion  where 
the  Common  Law  can  give  no  Remedy  ;  and  all 
Maritime  Caufes,  or  Caul'cs  anting  wholly  upon 
the  Sea,  it  hath  Cognifancc  of.  6  Rrf.  The  Admi- 
ralty hath  JurifdiQion  in  Cafes  of  Freight,  Mari- 
ners Wages,  Breach  of  Charier  Parties,  though 
made  within  the  Realm  ;  if  th:  Penal  y  be  not  de- 
manded :  And  likcwife  in  •  Building,  Mend- 
ing, Saving,  and  Victualling  Ships,  &>c.  Ib  a?  the 
Suit  be  againft  the  Ship,  and  not  only  agair.ft  the 
Parties  lOo.  216  Mariners  A  »:  \  -  •!  c  contr«£t- 
ed  on  the  Credit  of  the  Siiip,  and  they  may  all 
join  in  Suits  in  the  Admiralty  ;  whereat  at  Common 
Law  they  muft  all  fever:  The  Maftcr  of  a  Ship 
contrails  on  the  Credit  of  the  Owner*,  and  not  of 
the  Ship  ;  and  therefore  he  cannot  profecute  in  the 
Admiralty  for  his  Wages  l  S.ilk.  3;.  It  is  allowed 
by  the  Common  Luwers  and  Civilians,  that  the 
Lord  Ad nir.il  hath  Cognizance  of  Seamen*  V. 
and  Contracts  and  Debts  for  making  Shipi  ;  allb 
of  Things  clone  in  navigable  Rivers,  concerning 
Damage  done  to  Pcrfon*,  Ships,  Goods,  Annoyances 
of  free  Paflagc,  &°c.  And  of  Contrad*,  and  other 
Things  done  beyond  Sea,  relating  to  Navigation 
and  Trade  by  S^a.  tVctd.  Injl.  8 1 3.  But  if  a  Con- 
tra£t  be  made  beyond  Sea,  for  doing  of  an  A3  or 
Payment  of  Money  within  this  Kingdom  ;  or  the 
Contract  is  upon  the  Sea,  and  not  for  a  Marine 
Caufc,  it  (hall  be  tried  by  Jury;  for  • 
belongs  to  the  Common  Law,  and  Parr  to  t 
mir.il,  the  Common  Law  (hull  be  preferred  And 
ContraSs  maile  beyond  Sea,  may  be  tried  in  B.  /?. 
and  a  Fa  3  be  laid  to  be  done  in  any  PUcc  in  Eng- 

and  to  tried  Iv.-rc.  i  E.W/2.  311.     Where  • 
tract  is  in.idc  in  Enfhr.d,    *ncl  tia-r 
beyond    Iv.'a,    the  t'arty  may  fac   in    ;hc  AJ> 
or  at  Comm  n  Law.  4  I.e.;:.  257.    So  where  a  Bond 
is   made  and  delivered   in   Fr^ner :    An  Obligation 
made  at  Sea,  it  has  been  held  cannot  be  fued  in  the 
Admiral's  Court  ;    becaiife    it   take.-,   if?  Courfe,  and 
binds  according  to  the  Common  Law   f{co.  1 1.     Tnc 
Court   of  Admiralty   cannot  hold  Pica  ot   a  Ma'tcr 
arifing  from  a  Contrati  made  upon  the  Lar.  j,  tho* 
)  the   ContraCt   was  concerning 

i  the   Ship  :     But  the   Admiralty    may    hold   Pie*    for 

!  the  Scatncns  \Vj~cs,  tV  .   bccnulc  t he^  become  Jue 

for  Labour  done  on  the  Sea  ;  and  tho  ContraQ  made 
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Upon   Land,    is  only  to  afccrtain  them.     ;  Lev.  60 
Though  where  there  is  a  fpccial  Agivomcnt  •''  w" 
ring,  by  which  Seamen  arc  to  receive  tlicir  Wages 
in  any  other  Manner  than  ufual  ;  or  if  the  Agree 
mcnt  at  Land  b<-  under  Seal,  fo  as  to  be  more  than 
a  purol  «."•-.  r.ia,    it  is  othcrwife.    i  5* Ik.  ;i.     See 
-.,.     It   the   Mafter  and  Mariners  of  a  Ship 
fitted   out  \vith    Letters   of  Reprifal,    without   the 
Notice  or  Affcnt  of  the  Owncn  commit  Tiiacy,  the 
Owners  fhall   lofc   their   Ship  by   the    Admiral  L»w 
i  R.-l   Air    550.     And  if  the  Msfter  pawns  the  Ship 
on  the  Hi-h  "Sea  out  of  Ncecnity  for  Tackling  or 
Provilion,    without  the   Coulem  of  the  Owners,    if 
fhall  bind  them  ;    but  'tis  otherwifc  where  ihe  Ship 
is  pawned  for  the  Matter's  Debt  :    The  Mafter  can 
have  no  Ctcdit  abroad,    but  upon  the  Security   ol 
the   VefTcl  ;    and    the   Admiralty  gives  Remedy    in 
thcfc  Cafes     l  S.tlk.  35.     Sale   of  Goods  taken    by 
Piracy  in  open  Marker,    is  not  binding  by   'he  Ad 
mtral  Law,    fb  that  the  Owner  may   retake  them 
but  at  Common  Law  the  Sale  is  binding,  of  which 
the  Admiralty    mult    take   Notice,     i  Rd!.  Atr.     II 
Goods  delivered   on   Shipboard  are  imbcxilled,    «1 
the  Mariners  ought  to  contribute  to  the  S.ui>fa£tion 
of  the  Party  that  loft  his  Goods,    by   the  Mariiimc 
Law,   and  the  Caufc  is  to  be  tried  in  the  Admiralty. 
I    Lill.   568.      By   the   Cuffom    of    the    Admiralty 
Goods  may  be  «ttnchcd  in  the  Hands  f  f  a  third  Per 
Ton,  in  tan/a  Maritime  &>  Civili,   and  they  ihall  be 
delivered  to  the  Plaintiff  after  Defaults,  on  Caution 
to  reftore  them,  if  the  Debt,  &V.  be  difprovcd  in 
a  Year  and  Day  ;  and  if  the  Party  refufe  to  deliver 
them,  he  may  be   imprifoncd  qnctififi<e,  &V.    March 
Rep.  104.     The  Ccxut  of  Admiralty,   may  caufe   a 
Paity  to  enter   into  1'ond  in  Nature  of  Caution  or 
Stipulation,    like  Bail  at  Common  Law  ;    and  if  he 
render  his  Body,    the  Sureties  arc  difcharg'd  ;    and 
Execution  fhall  be  of  the  Goods,  or  the  Body,  &>e. 
not   of  Lands.    G*db.  260.     i  Step.  Air.   129.     Sec 
i  Salk,  35.     A   Pcrfon  in  Execution,    on  judgment 
in   the  Admiral'i  Court,    upon  a   ContraG  made  on 
the  Land  in  New  E»gl.md  was  difchargcd,  being  out 
rjffhcAimirahyjQTTMi&ion.    3  Cn>  603.    l  Cm.  685. 
And  where  Sailors  Clothes  were  bought  in  Sr.  Katie 
rim's  Parifh,   near  the   Tower  Lor.don,   which  were 
delivered   in  the  Ship  ;   on  a   Suit  in  the  Admiralty 
for  the  Money,  Prohibition  was  granted  ;    for  this 
was  within  the  County  :  So  of  a  Ship  lying  at  Black- 
ivall,  &c.   0<xen    1 22.      ILfRles  Abr.   113.     But  the 
Adm'rraltj  may  proceed  aguinft  a  Ship,  and  the  Sails 
and  Tackle,  when  they  are  on  Shore,  altho'  allcdg- 
ed  to  be  detained  at  Land:  Yet  upon  allcdging  of- 
fer of  a  Plea,  claiming  Property  therein,  and  Rc- 
fufal of  the  Plea,  on  this  SrggcfHon   u   Prohibition 
fhall   be   had.    i  Slovi.  179.     The  Admiralty  Court 
may  award  Executions  upon  Land  ;  tho'  no:  hold  Plea 
of  any  Thing  arifing  on  Land.  4  Infl.  141.    And  up 
on   Letters  Miflivc  or   Rcqncft,  the  Adrnir.Tlty  here 
may  award  Execution  on  a  Judgment  given  beyond 
Sen,  where  an  Etiglifiman  flics  or  comes  over  hither, 
by  Impnlbnmcnt  of  the  Party,  who  fhall  no;  be  de- 
livered  by    the   Common  Law.     i    foil.  Air.    550. 
When    Sentence   is   given  in   a    Foreign  Admiralty, 
the  Party  may  libel  (or  Execution  of  that  Sentence 
here;  bccallfc  nil   Courts  of  Admiralty   in  Europe  arc 
govetncd  by  the  Civil  Law.  Sid.  418.  Sentences  of 
any  .'.Jmiialty  in  another  Kingdom  are  fo  be  credi- 
ted, that  ours  may  be  credited  there,  and  fhall  not 
be   cxamir.cd  at   L«w  here  :  But  the  King  may  be 
petitioned,  who  may  caulc  the  Complaint  to  be  ex 
amincd  ;  and  if  he  finds  juft  Caufc,  may  fend  to  his 
Eir.bafTidor  nhcrc  the  Sentence  was  given,  to  de- 
inar.d  Rcdrc?*,  and  upon  Failure  ihcreo  ,  will  grant 
Letters  of  Maiquc   and  Rcprif.il.     R.iym.  473.     If 
one   be  fued   in  the  Admiralty,  contrary  to  the  Sta- 
tutes   138?  15  R    2.   he  rimy  have    a  t>u*rrfrjfas,  to 
caufe  the  ]ud?-  to  ft.cy  the  Proceedings,  urui  allb 
have    AQicn   aguinlt   \\\-    Party  Juing.    10  Ret.  75. 
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A  Ship  being  privately  arreftcd  by  Admiralty  Proccfs 
and  no  Miit,  it  was  unjudgcd  a  Profccution 
:  liic  Meaning  of  the  Statutes  ;  and  double 
Damages,  £fc.  fhall  be  recovered.  I  Salk.  31,  ja- 
And  if  nn  erroneous  judgment  is  given  in  the  Ad- 
ni-alfr,  App:-nl  m«y  be  had  to  Delegates  appointed 
by  Commifiion  out  of  Chancery,  vvhofe  Sentence 
fiiall  be  final.  Stat.  &  Eliz.  cap.  5  Appeals  may  be 
brought  from  the  inferior  Admiralty  Courts,  to  the 
Lord  High  Admiral:  But  the  Lord  Warden  of  the 
Cinoitf-Pcrli,  hath  Jnrifdiflion  of  Admiralty  exempt 
from  the  Admiralty  of  ILnplanA. 

Sjamiflion,  (Admiffo)  \*  »  hen  a  Patron  of  a  Church 
having  preferucd  to  ir,  the  Bifhop  upon  Examina- 
tion admits  the  Clerk,  by  f.iying  admitto  te  habilem. 
It  is  properly  the  Ordinary's  Declaration  that  he 
approves  of  the  Prefentec,  to  fcrve  the  Cure  oi 
the  Church  to  which  he  is  prcfented.  Co.  Lift.  344. 
All  Pcrlbns  are  to  have  Epifcopal  Ordination  be 
fore  they  arc  admitted  to  any  Purfbnage  or  Bcne 
(ice  ;  and  if  any  fhall  pfcfume  to  be  admitted,  not 
having  fuch  Ordination,  &e.  he  fhall  forfeit  loo/. 
Stat-  14  Car.  2.  No  Pcrfon  is  to  be  admitted  inio  a 
Ei-n.fice  with  Cure  of  30 /.  per  Ann.  in  the  King's 
Look*,  unlefs  he  is  a  Bachelor  in  Divinity  at  lead, 
or  a  Preacher  lawfully  allowed  by  fonae  Bifhop, 
r>V.  AQion  of  the  Cafe  will  not  Jie  againft  the 
Bi(hop,  if  he  refufe  to  admit  a  Clerk  to  be  qua- 
lified according  to  the  Canons,  (as  for  any  Crime 
or  Impediment,  Illitcrature,  Qfc.)  but  the  Remedy 
is  by  Writ  Q»ate  non  admijtt,  or  Admitterditm  cleri 
cum  brought  in  that  County  where  the  Rcfufal  was. 
7  Rff-  3- 

SCtmu'ttciioO  Cltfi'co,  A  Writ  where  a  Man  has 
recovered  his  Right  of  Prefcntation  againft  the  Bi- 
fhop. Reg.  Orig.  33.  If  a  Man  do  recover  his  Pre- 
fcntafion  in  the  Common  Pleat  againft  the  Bifhop, 
then  he  may  have  a  Writ  to  the  fame  Bifhop  to 
at!i?,'it  his  Clerk,  or  unto  ihe  Metropolitan:  A  Per- 
fcn  recovers  an  Advowfon,  and  fix  Months  pafs  ; 
yet  if  the  Church  be  void,  the  Patron  may.  have  a 
Writ  to  the  Bifhop  ;  and  if  the  Church  is  void 
when  the  Writ  comes  to  the  Bifhop,  the  Bifhop  is 
bcund  to  admit  his  Clerk.  7  H.  8.  14  H.  4.  Where 
si  Man  recovers  againft  another  than  the  Bifhop, 
this  Writ  fhal)  RO  to  the  Bilhop  ;  and  the  Party 
may  have  an  Altai  and  a  Plitries,  if  the  Bifhop  do 
not  execute  the  Writ,  and  an  Attachment  againft  the 
liifhop,  if  need  be.  Neto  Nat.  Br.  84.  In  a  Qjtare 
Iv.pidit  beiwivt  two  Strangers,  if  there  appears  to 
the  Court  a  Title  for  the  King,  they  fhall  award  a 
Writ  unto  the  Dilhop,  for  the  King. 

Ttomittcirto  ill  foci um,  A  Writ  for  aflociating  cer- 
tain Per/bus  to  Jufticc*  of  Affizc.  Rig.  Orig.  106. 
Knights  and  other  Gentlemen  of  the  County,  arc 
ufually  allbciaic'l  with  Judges  in  holding  their  Af- 
jiiei  on  the  Circuits. 

<K6iifcl)ilcD,  From  the  Latin  Nibil,  written  of  old 
Nil-it,  and  fignifies  annulled,  cancelled,  or  made 
void  Stat.  28  lien.  8. 

ISo  quOD  IDaiunum,  Is  a  Writ  which  ought  to  be 
iflii'-d  before  the  King  grants  certain  Liberties,  as 
a  Fair,  Marker,  &v.  which  may  be  prejudicial  to 
others :  It  is  dircQcd  to  the  Sheriff  to  inquire  what 
Damage  it  may  do,  for  the  King  to  grant  a  Mar- 
ket, hair,  &V.  Terms  de  Ley  25.  This  Writ  is  Jike- 
\vife  ufccj  to  inquire  of  Lands  given  in  Mortmain  to 
any  Houl'c  of  Religion,  &°c.  And  it  is  a  Damage 
tri  tin-  Country,  that  a  Freeholder  who  hath  iuffi 
cicnt  Lands  to  pufs  npnn  A  (fifes  and  Jury,  fhould 
alien  his  Lands  in  Mortmain,  by  which  Alienation 
his  Heir  fhoiild  not  have  fufEcicnt  Efhitc  af  cr  the 
Dcaili  nf  tdc  Father  to  be  fworn  in  Aflifes.and  Ju 
ries.  F.  N.  B.  121.  The  Writ  Ad  *tud  Damxum  is 
alfb  hiid  tor  the  Turning  and  Changing  ofan'icnt 
Highway*  ;  \\hith  may  not  bo  doiie  without  the 
Licence  obtnirrd  hy  iln's  Writ,  on  Inquifi- 
ion  found  tlut  Inch  Change  will  not  be  dcirimen 

tal 
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tal  to  the  Publick.  Vaiig'o.  Rif>>  341.  Ways  turned 
without  this  Authority,  are  not  cflecmcd  Highwayi 
fo  as  to  oblige  the  Inhabitants  of  tlu-  Hundred  to 
make  Amends  for  Robberies  ;  nor  have  the  Sub- 
jccis  an  Intcrcll  therein  to  juftify  going  there  jCro. 
267.  If  any  one  change  an  Highway  \\imout  this 
Authority,  he  may  Hop  the  Way  at  his  Plcafurc. 
But  lee  the  Statute  S  &  9  W,  3.  c.  16.  for  enlarging 
of  Highways  by  Order  of  Jufticcs  of  Peace,  tyc. 
Whore  any  common  Highway  lhail  be  enclofcd  af- 
ter a  Writ  of  A,l  //nod  damnum  executed,  any  Per- 
fon  aggrieved  by  Inch  Inclolure,  may  complain  to 
the  Jullices  at  the  next  Quarter  Scffions ;  but  if  no 
luch  Complaint  or  Appeal  be  made,  then  the  In- 
quilirion  ond  Return,  recorded  by  the  Clerk  ot  the 
Pence,  fliall  be  for  ever  binding.  8  cP  o  f V.  3.  It 
appears  by  the  Writs  in  the  Rc^'ifter,  that  in  an- 
ticnt  Times,  upon  every  Grant,  Confirmation,  &"<•• 
or  Licence  made  by  the  King,  firft  a  Writ  of  Ait 
od  Vaninam  was  to  be  awarded,  to  inquire  of  the 
Truth  thereof,  and  what  Damage  the  King  might 
have  by  the  lame  :  But  now  the.  PraiHce  is  contra- 
ry ;  and  in  the  Patents  of  common  Grants  of  Li- 
cence, are  pur  in  the  End  thcfe  Words. Et  hoc 

alf.-jiie  aliauo  llrevi  Ae  Ad  quo'i  Damnum,  feu  aliijui- 
tmi  aliii  brevil'us  Jive  intf.'njitianifius  aut  matidatis  fiifer- 
inde  bakend  fend,  aut  pro/equal!*  &i: 

A  Writ  of  Ai  tjtiod  Damnum. 

GEORGE  the  Stcomt,  &r.  To  the  Mtrlff  of  the 
County  »f  W.  Greeting:  Vfe  command  yi:i,  flat 
by  the  Qttb  cf  lionejl  and  lawful  Men  of yu.ur  Hailiuiick, 
or  ff  year  Co:ixty,  by  whom  tbt  Truth  cf  the  Matter  mat 
be  better  kncwn,  dil'itmily  you  iis<fHtre,  whether  it  taill  be 
to  the  Damage  or  Prfjudice  of  us,  or  ofhtri,  if  vie  grant 
ti  C  D.  ene  F.iir  *t,  dec.  And  if  it  will  be  to  the  l>a 
mage  or  Prejudice  of  ui  or  othsri,  then  to  what  Damaire> 
ar.d  it-vat  Prejudice  of  tn,  and  to  ^bat  Damage  ana 
jV--;'«-'iV«  if.othui,  and  of  lul'om,  and  in  what  Manner, 
tsr.A  /'•?!•,  (tn.V  tvivrc,  &c.  And  the  Iti/uiji :ic.»  there 
u'tv,  diftuSHjf  axil  evenly  matin,  /:>  us  in  cut  Cb.incrry. 
lour  bral,  and  the  Stall  af  thofe  ky  whom  it  was 
made,  «'f  ytii  fetid  Viltbottt  Delay,  and  this  Writ.  Wit- 
ncli,  #r'. 

3B?tanrC,  Addreffart,  i.  e.  ai  return  in,  refio  Stare, 
To  do  right,  (aiisfy  or  make  Amends.  Gerv.  Don- 
bcrn.  Ar.Ko  I  i  76. 

UD  icnniimiu  qni  pjctcn't't,  A  Writ  of  Entry, 
that  lies  for  the  Lcifor  and  his  Heirs,  where  a  Le.ite 
lias  been  made  of  Lands  or  Tenements  tor  Term 
of  Life,  or  Years;  and  afior  the  Tctm  is  expired, 
the  Lands  arc  with-held  from  the  Lcflbr  by  the 
Tenant,  or  other  Pcrfon  that  polV'.-lTcth  the  fame  : 
And  it  iikewife  lies  for  the  Heir  of  the  LeiTor. 
F.N.  B.  jot. 

2lotsciit,  (AJvintus)  A  Time  containing  about  a 
Month  preceding  the  Feaft  of  the  Nativity  of  our 
Saviour  Cbrift.  It  begins  from  the  Sunday  thar  falls 
cither  upon  St.  Andrew's  Day,  bcins;  tlie  3Oth  of  Ar<i- 
vemlxr,  or  next  to  ir,  and  continues  to  the  Feaft  of 
ChrilVs  Nativity  commonly  called  Clriflmat.  Our 
Ancellors  fticwcd  great  Reverence  and  Devotion  to 
this  Time,  in  Regard  to  the  Approach  of  the  fo 
lemn  Feftival  :  For  in  advtntu  Domini  n.ill.t  ajffa  i: 
bet  eafi.  hit.  fl.iita  dt  ten:}.  Kfitii  Jokan.  Ebor.  1:6. 
Bur  the  Stature  Wrfl.  i.  cap.  48.  ordained  that  not- 
withftanding  the  ulual  SolemTiity  an<i  Times  of 
Rc(t,  it  fhould  be  lawful  (in  RefpeS  of  Jultico 
and  Charity,  wln'cl)  ou^ht  nr  all  Times  to  be  re- 
garded) to  take  Aififes  uf  Novel  DilTi-iim, 
fAncejlor,  &1;.  in  the  Time  of  AJwnt,  Se*t:tagrpna, 
and  Lent,  This  is  allo  one  of  the  Scafbns,  from  the 
Beginning  of  which  to  the  End  of  the  OQavcs  of 
the  Epiphany,  the  Silcmrm.ing  of  Marriages  is  for 
bidden,'  without  fpecial  Licence,  as  we  may  tiud 
from  thefe  old  Vct/cs, 


AdvcnfU<  frchibel,   HiNriqil- 
a  vital,  fed  Pafchz  O£^«v«  red. 
i/elitat,  concedit  Trina  fttt(l<»t. 

*n  bf  iwrem  3(:itpicicnoum,  A  Writ  mentioned  in 

the  Stature  1 1  lid.  *..    f>  e  Ventrt  luff  Hindi,  b»  *hich 
H    \Voin.in   it   to  he  fcarchcct,  whether  (he  \> 
Chili  by    a  former  Husband,  on  her  With  holding 
Lands  from  the  Heir. 

3lo»ciuurc,  A  Thins  f«nt  fo  Se«,  the  AJoni*'t 
whercot  the  Pcrlon  lending  if,  ilandi  to  Out  ani 
Homr.  Lrx.  M'rcat  '  "ur-. 

SOUtCiT)',  (Adnlt,r,Mm,  .    altfrim    tbtrttm'; 

Aunt    l   Hen.  7.  caf.  4.  and   in  diven  old   Auihrnt 
termed    Adeawtrj,    i<  the  Sin   of  Incontinent" 
twcen  two  married  }'.  ;,ut   one   ol  the 

Pcrlons  be.  mnrric-i,    it   U    ncvcrtii-lcr.  An- 
But   in  thi*  lall  '.  ,n:i-,  it   ii  called   fmpju   Adultery, 
to  diftinpuifh   ir   from  the  other,  w!  juble. 

This  Crime  i«  fevercly  pimifhcd  by  the  LAW*  ol 
God,  and  tiic  amicnt  Laws  nf  the  L»nd  :  Tdc  'fa- 
Han  Lav,  among  the  old  Roma*i,  made  it  Death  ; 
but  in  r.ioft  Countries  at  thi»  Time,  the  Punilri- 
men  I  is  by  i'i:ie,  ar;  '  ,e«  lianifhmc: 

.;    it    is    p::i:itTicd    by    Fmr,     Pcnanco,    Qfe 
King    Edmttnd  n    Saxon,  Lej.  j'.i.ir'   caf,  4.  Adulte 
rium    ujlli   JHJfit    inft.ir    Homiridii.     An:l  CaKiitni  the 
D.tnt,  L^iiiinem    Adultcrum   in  rxilnim    reltgari  jxjfil, 
\Xtmr.am  n^fiim  <••>  anrn  frtcidi.   Leg.  par.  i.  c.  6.  an<i 

cap.    50.  Lei?.  Hen.    i.  cjip    it  — Rex,  & 

Souch'ton,  Pit<:  -nler    ir.if*iri    ft 

das  fer   le^-iln  l-jm:-.'i    ae  Vifa.  i;jn,l,  i;r.  fi  Hobertut 
PinCLrna  h.ibens  fitfteclum  \\MI.  Wake  <jtn  turn  HXtrt 
f::<i  \  lultcrium  .omrniltirrt,  j,iJ<ib:iit   ei    infrrjfam   aj 
mm  fut,  (f  Ji  idtm    Will.   ;•,.//  prsliljitiitiem   iU*m  di- 
mns  ij-jitti  Robcni  Irpjeffm  Adultciiuin  prtJiiium  ctm- 
ni.'Jit,  inde  pr^f.-.titi    Kobcitus   mentitit   eutn   p? 
&  Ji  inqnijitio  dederit,   ojutA  it.i  ft,  luxe  eidtm  Roberto 
&  fnii   <jui  cum  to  trat.t  ad  fa  fxden  I.  terr.  d"  C.tt.ill.i 
fua  ocfitjiiine  ill"  in   mnr.uti  ncftram  friftta,  in  pj  i  effe 
facial,  donee  aline1  indi  tibi  frx  it'imut,  ryf.  Clau1".  14. 
joh.  m.  i.     Perhaps  this  mi^ht  be  in  fomc  Meafurc 
agreeable  to  a  Luw  made  by   William  the  Conquc 
ror,  rh»t  whoever  forced  a  Woman  fhould  lofc  his 
Genitals,  the  oricnding   Pans.     Before   the   Statute 
11  Car.  2.  which    nukes   malicious    maiming    }-eH- 
ny,  it  was  o  QMcftioh,  whether  Cutting  off  the  pri- 
vy' Members  it  a  Man,  taken  in  Adiliery  with  an 
other  Man's  Wife,  was  Felony  or  no   2  r-or  accord- 
ing to  Bratlon,  ff/juitur  fcexa  aliiju.iKd.<  C.ipit.ilii  :  Hut 
Anno  i  3  H.  3.  one  Jiilti  a  M,>>:1;  b'.-in™  taken  bv 
Hull,  in  ihe  Ait  with  his  Wife,  he  cut  oft'  the  priry 
Members  of  the  Monk,  and  w»s  only   indicted   for 
a  Maihem.   5  In  ft.  118.     If  a   Wife  elope  from  her 
Husband,  and   lire  with  the  AA:tltrrer,  (without  be- 
ing  reconciled   'o    the    Husband)  Ihc    !ri*ll   . 
her  Dower,   i  l,;ft.  31^    i  l.ij}   4;^      And  there  i«   a 
notable  Cafe  concerning  Margaret  the  Wife  of  Jtkr. 
de  C.uaois,  who  with  her  1  ^.onfcnt  i 

Adiilteiy  with  Sir  Willi.un  l'*i;r.<l,  vet  Inll  her  Dow- 
er, i  Inf.  Adultery  being  a  Thinj;  Temporal,  as  well 
as  Spiiitu.il,  i>  »,;.!i!ilt  the  Peace,  tyt-. 

aiClJCCdtC,  Tsrhi  Patron  of  a   C.^ufd,  aflirting   his 
Client  with  Advice,  and  who  , 

the  fume  by  tiic  Civil  and  Ecclclialiicii]  Lnws,  n<  a 
Councilor  by  the  Common  Law.  The  Ecclci>4- 
Ilical  or  Church  Ad-jicate,  was  oiiojnally  of  two 
Sous  ;  cither  an  Ailvx.ite  o£  the  c:.uilcs,  »nd  In 
tcrell  o£  tiic  Church,  retained  as  H  Counfellor  and 
Pleader  cf  its  Rights;  or  an  Adu.-ati,  or  Pitron  of 
the  Prrrc:iration.aiid  Advowion.  Both  thcfc  OrHccs 
at  lull  belonui'd  to  the  Founder*  of  Churches  and 
Convents,  and  their  Heirs,  who  were  bound  to  pro 
tc&  and  defend  their  Churches  n«  well  ai  to  nomi- 
nate or  prcfcn:  to  them A«  AI  * 

Raoifey  Abbey,  Pr:'uit  in  mt.l  H"t,  ft  Rimrfitrft  £.-- 
clffit  Advocatuin,  fe  p.itjfjji;i<u*i  fj  <i  t,t.rem  *M*f*xi. 
Lib.  R*»~cf.  S<&.  49.  l^uc  wlicii  ilu  Pairow  «rcw 

ne. 
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negligent  in  their  Duty,  or  were  not  of  Ability  or 
Intcrclt  in  the  Courts  of  Jufticc,  then  the  Religious 
began  to  retain  Law  Advocates,  to  folicit  and  prolc- 
cute  their  Caufcs.  Vid.  Spclman. 

So&ocati,  Were  thole  which  we  now  call  Pa- 
troru  of  Churches,  and  rcfcrvcd  to  them,  and  their 
Hcin,  •  Liberty  to  prcfcnt  *  Pcrfon  on  any  A- 
voidancc.  Mount. 

SHrtJOcatt'ouc  Bccimarum,  A  Writ  that  lies  for 
Tithei,  demanding  the  fourth  Part,  or  upwards, 
that  belong  to  any  Church.  Keg.  Oria.  -9. 

Bototo,  (Advocare)  To  juftify  or  maintain  an  Aft 
formerly  done.  For  Example:  One  takes  a  Diftrcfs 
for  Rent,  and  he  that  is  dillrnincd  lues  a  Replevin  ; 
now  the  Diftraincr,  jtiftifying  or  maintaining  the 
Ait,  is  liiiil  to  Advaw  or  Avow:  And  hence  comes 
Advowant  and  AJvoviry.  Old.  Nat.  Br.  45.  The  Sig- 
nification ofihisWord  is  allb  to  bring  forth  any 
Thing:  Anciently  when  ftolcn  Goods  were  bought 
by  one,  and  fold  to  another,  it  was  lawful  for  the 
right  Owner  to  take  them  wherc-cvcr  they  were 
found  ;  and  he  in  whofc  PoffefTion  they  were  found, 
was  bound  advxare,  i.  e  to  produce  the  Seller  to 
jultify  the  Sale  ;  and  Ib  on  till  they  found  the  Thief. 
Afterwards  the  Word  was  taken  for  any  Thing 
which  a  Man  acknowledged  to  be  his  own,  or  clone 
by  him,  and  in  this  Scnlc  it  is  mentioned  in  Fleta, 
i'b.  I.  c.tp  5.  par.  4.  Si  vir  ipfnm  in  domo  fua  fufcepe- 
rit,  nutritrit  &  advocaverir  j?/iV»z  ftiiim. 

3PubOtoCC,  Or  Avcwee,  (Afoccatui}  is  ufed  for  him 
that  hath  Right  to  prefcnt  to  a  Benefice:  And  by 
15  Ed.  5.  Stat.  5.  we  find  Actv.viee  Paramount  is  ta- 
ken for  the  King,  the  higheft  Patron Advoca- 

tus  eft  ad  quern  pertirift  jus  Advocationis  a'.icujus  Eccle- 
Jif,  ut  ad  Ecclejiam,  nomine  pr^^rh  r.on  alieno,  pojfit  pr<;- 
fentare.  Flcta  lib.  5.  c.  14. 

2tBDOtofOU,  (Advecatia)  Signifies  the  Right  of 
Prcfentation  to  a  Church  or  Benefice:  And  he  who 
hath  this  Right  to  prefcnt  is  ftiled  Patrcn',  becaufc 
they  that  originally  obtained  The  Right  of  Prefen- 
taiion  to  any  Church,  were  Maintaincrs  of,  or  Bc- 
ncfaflors  to  the  fame  Church.  When  theChriftiun 
Religion  was  firft  cllablifhed  in  England,  Kings  be- 
gan to  build  Cathedral  Churches,  and  to  make  Bi- 
(hops ;  and  afterwards,  in  Imitation  of  them,  feve- 
ral Lords  of  Manors  founded  particular  Churches 
on  fomc  Part  of  their  own  Lands,  and  endowed 
them  with  Glebe,  referring  to  thcmfclvcs  and  their 
Heirs,  a  R'gh:  ro  prcfent  a  fit  Pcrfon  to  the  Bi- 
flisp,  \vhr;j  the  Tame  fhould  become  void  :  And  this 
is  called  an  Ad-jcwfoii,  and  he  that  hath  this  Right 
of  Prcfentation  is  termed  the  Patron,  it  being  pre- 
finned  that  he  who  founded  the  Church,  will  Avow 
and  take  it  into  hi»  ProtcQion,  and  be  a  Patron  to 
defend  it  in  its  juft  Rights.  I  Nelf.  Abr.  184.  Advow- 
fons  arc  of  two  Kinds;  Appcndant,  and  in  Grofs  : 
.Apjicndanr,  is  a  Right  of  Prefenta'ion  dependant 
upon  a  Manor,  Lands,  &c.  and  palTes  in  a  Grant 
of  ihe  Manor,  as  incident  to  the  lame  ;  and  when 
Manors  were  firft  created,  and  Lands  fet  apart  to 
build  a  Church  on  fomc  Past  thereof,  the  A.hovifoa 
or  Right  to  prcfcnt  10  ihat  Church  became  appcn- 
danr  to  the  Minor.  A.lo.wfun  in  Grols,  is  a  Right 
fiibfiilmg  by  it  Illf,  belonging  to  a  Pcrfon,  and  not 
a  Manor,  Lands,  &c.  So  that  when  an  Adwwfon  ap- 
pendant  is  fevered  by  Deed  or  Grant  from  the  cor- 
poreal Inheritance  to  which  it  was  appendtmr,  then 
it  becomes  an  AJuowfon  in  grofs.  i  Inf.  in,  122. 
Atfb  Adfoivfoni  arc  cither  Piclentative,  Collative, 
or  Donative.  Afawfons  were  formerly  moft  of  them 
appcndant  to  Manors,  and  the  Patrons  Parochial 
Hirnn*  ;  the  Lordfhip  of  the  Manor,  and  Patronage 
of  the  Church  were  fcldom  in  different  Hands  till 
f.wi  were  given  to  rcligituis  Houfcs  ;  but  of 
late  Times  the  Lordfllif)  of  the  M.inor,  and  the  Ad- 
'.owfoa  of  the  Church  have  been  divided  ;  and  now 
not  only  LoriU  nf  Manors,  but  mc:n)  Perfons  have, 
by  Purchalc,  the  Dignity  of  Patrons  of  Churches, 
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to  the  great  Prejudice  thereof.  By  the  Common 
Law  the  Right  of  Patronage  is  a  real  Right  fixed 
in  the  Patrons  or  Founders,  and  their  Heirs,  where- 
in they  have  as  abfolutc  a  Property  as  any  other 
Man  hath  in  his  Lands  and  Tenement* :  For  Advovi- 
font  are  a  Temporal  Inheritance,  and  Lay  Fee  ; 
they  may  be  granted  by  Deed  or  Will,  and  are  Af- 
fets  in  the  Hands  ot  Heirs  or  Executors,  l  Inft.  1 19. 
A  Recovery  may  be  Coffered  of  an  Adtvwfon  ;  a  Wife 
may  be  endowed  of  it ;  a  Husband  Tenant  by  the 
Curtcfy  ;  and  it  may  be  forfeited  by  Trealbn  or  Fe- 
lony, i  Reft.  56.  10  Rep.  55.  If  an  Advowfon  defcends 
to  Coparceners,  and  the  Church  after  the  Death  of 
their  Anccftors  becomes  void,  the  cldeft  Sifter  (hall 
firlt  prcfcnt.  Stat.  ^\  Ed.  3.  And  when  Copar- 
ceners, Jointenarits,  &i.  arc  fcifi-d  of  an  Advcwfon, 
and  Partition  is  made  to  prelent  by  Turns,  each 
(hall  be  fcifed  of  their  fcparare  Eftatc.  7  Ann.  An 
Infant  may  profane  to  a  Church  ;  and  where  an  Ad- 
wutfon  belongs  to  a  Feme  Covert,  the  Prefentation 
mult  be  by  Husband  and  Wife,  i  lr.f.  155.  Pcr- 
fon.s  fcizcd  of  Advotvfcns  being  Papifts,  are  difabled 
to  make  Prcfcntations,  and  the  Chancellors  of  the 
Univerfities  fliail  prcfcnt.  i  W.  &>  M .  cap  3.6.  And 
Prcfcntations  to  Adiowfons,  &fc.  for  Money  or  other 
Reward,  fliali  be  void,  &c.  Stat.  31  Eliz.c.6.  Vid 
Prefentation,  Simony,  &c. 

3U)botDfon  of  the  ^ot'et^  of  the  Chtircfy,  (Afao- 
cat:o  »,edutatit  Eidejix")  Is  where  there  are  two  fevc- 
ral  Patrons,  and  two  feveral  Incumbents  in  one  and 
the  Came  Church,  the  one  of  the  one  Moiety,  the 
other  of  the  other  Moiety  thereof.  Co.  Lit.  Mcdietat 
Advocationi i,  a  Moiety  of  the  Advowfon,  is  where 
two  mull  join  in  the  Prcfentation,  and  there  is  but 
one  Incumbent  ;  as  where  there  are  two  Parceners ; 
And  though  they  agree  to  prei'cnt  by  Turns,  yet 
each  of  them  ha'h  but  the  Moiety  of  the  Church. 
>  I  /»/?.  i  7.  But  Vide  Stat.  7  Ann*. 

SltrtJOtofon  of  ISclt'giouc  l^oufcs,  Where  any  Pcr- 
fons  founded  any  Houfe  of  Religion,  they  had  thereby 
the  AidKofvn  or  Patronage  thereof,  like  unto  thofe 
who  built  and  endowed  Parifli  Churches.  And 
fometimes  thefc  Patrons  had  the  folc  Nomination 
of  the  Abbot,  or  Prior,  &>c.  cither  by  Inveftiturc  or 
Delivery  of  a  Paftoral  Staff:  Or  by  dirc£t  Prefen- 
tation  to  the  Diocefan  ;  or  if  a  free  Election  were 
left  to  the  Relififtis,  a  Coxpe  d'Ejlire,  or  Licence  for 
ElcQion,  was  firlt  to  be  obtained  of  the  Patron,  and 
the  ElcQ  confirmed  by  him.  Ktnnet's  Parocb.  Antic}. 
147,  163. 

35etic,  (Affia  acctytrum)  Airy  of  Gofhawks,  is 
the  proper  Term  for  Hawks,  for  that  which  of  other 
Birds  we  call  a  Nell.  Stat.  9  H.  3.  cap.  li..  And  it 
is  generally  (aid  <o  come  from  the  French  Word 
Aire,  a  Hiiwk's  Neft.  The  Liberty  of  keeping 
thefe  Aeries  of  Hawks  was  a  Privilege,  grunted  to 
great  Pcrfons :  And  the  preferving  the  Aeries  in  the 
King's  Forcfts  was  one  Sort  of  Tenure  of  Lands  by 
Service.  Anna  :o  Ed.  i.  Simon  de  Raglton  &  af  Te- 
nent  terras  in  Rfiphton,  &>c.  per  Scrjantiam  cuflodiendi 
Aerias  Aiipnrcorum  Domini  Regii. 

yT  itiinatio  CaptttS,  (Pretium  Hominii)  King  Atbel 
flane  ordained  that  Fines  fhould  be  paid  for  Offences 
committed  againft  feveral  Perfons  according  to  their 
Degrees  and  Quality,  by  Ejlimatien  of  their  Heads. 
Creff.  Cb  Hijl.  854.  Leg.  Hen.  I. 

yEtate  pjobanua,  A  Writ  that  lay  to  inquire, 
Whether  the  Kint/'s  Tenant  holdirtg  in  chief  by 
Chivalry,  were  of  full  Age  to  receive  his  Lands  into 
his  own  Hand*.  1:  was  directed  to  the  Efcheatorof 
the  County  ;  but  is  now  difufcd,  fince  Wards  and 
Liveries  are  taken  away  by  the  Statute.  Reg.  Orig. 
194- 

3JffcmrB,  (Jfferatores')  From  the  Fr.  Affiet,  to  af- 
firm. They  arc  thofe  that  in  Courts-Lect  upon 
Oath  fettle  and  moderate  the  Fines  and  Amerce- 
ments impofed  on  fuch  Perfons  as  have  committed 
Faults  arbitrarily  punifhablc,  viz.  that  have  no  ex- 
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prefs  Penalty  appointed  by  Statute  :  And  they  arc 
a  Ho  appointed  for  moderating  Amerccmenti  in 
Courts-Baron.  Tho  Pcrfons  nominated  to  thii  Of 
ficc,  affirm  upon  their  Oaths  what  Penalty  they 
think  in  Confidence  ought  to  be  inriittcd  on  the  Of- 
fenders. This  Word  is  ufed  Stat.  25  Ed.  3.  c.  7. 
Where  Mention  is  made,  that  the  Julticet  before 
their  Rifing  in  every  Scfltons,  (hall  caufo  the  A- 
mcrciamcncs  to  be  affeertd.  And  thi»  feems  to  be  a- 
grecablc  to  Magna  Cbarta,  by  which  it  is  ordained, 
that  Perfons  arc  to  be  amerced  after  the  Manner  of 
the  Fault ;  and  the  Amerciamen;s  fliall  be  alTeflcd 
by  the  Oath  of  honed  and  lawful  Men  of  the  Vici- 
nage. 9  H.  5.  c.  14. 

The  04/6  of  Affeercrs. 

YO  U  Jhall  well  and  truly  afteer  and  affirm  the  fede- 
ral Amercements  here  made,  and  now  to    )ou  read 
over  ',  you  jhall  fpare  no  one  out  of  Love,  Fear,  or  Affittion, 
nor  ra'ife  or  inbance  any  out  of  Hatred  or  Mullet,  iut  im- 
partially foall  da  your   Duties  herein. 

.     So  help  you  God. 

Affiance,  The  Plighting  of  Troth  between  a  Man 
and  a  Woman,  upon  Agreement  of  Marriage  :  It  is 
derived  from  the  Latin  Word  Affidare,  and  fignifics 
as  much  as  fdcm  ad  allum  dare.  Lit.  Sec).  39. 

3MfiBare,  To  plight  one's  Faith,  or  give,  or 
fwear  Fealty,  i.  e.  Fidelity,  MS.  Dom.  tie  Faren- 
don  22. 

S&ffipatfo  JDomiuojum,  An  Onth  taken  by  the 
Lords  in  Parliament,  Anno  3  H  6.  Rot.  Parl. 

3ffloatUS,  Signifies  a  Tenant  by  Fealty,  alfo  a 

Retainer Afndatio    accipitur  fro   mntua  fdelitatit 

connexiotie,  tarn  in  fponfaliis,   tjuam  inter  Dominum    & 

vajfallum Proles  de  Affidura  &  non  niaritata,  non 

ej{  Etres.  MS.  Arth.  Trevor  Ar. 

mffionrt',  Stu  AfHdiari  ad  Arma,  To  be  muttered 
and  inrollcd  for  Soldiers  upon  an  Oath  of  Fidelity. 
Dom.  de  Farendon,  MS.  55. 

SU&natn't,  Signifies  in  Law  an  Oath  in  Writing  ; 
as  to  make  Affidavit  of  a  Thing,  is  to  tcftify  it  upon 
Oath.  An  Affidavit  generally  Ipeakingis  an  Oath  in 
Wriiing,  fworn  before  fome  Perfon  who  hath  Au- 
thori'y  to  take  fuch  Oath  :  And  the  true  Place  of 
Habitation,  and  true  Addition  of  every  Perfbn  who 
m-all  make  an  Affidavt,  is  to  be  infcrted  into  his  Af- 
fidavit, i  Litt,  Abr.  44,  46.  Affidavits  eught  to  let 
forth  the  Matter  of  Fafi  only,  which  the  Party  in- 
tends to  prove  by  his  Affidavit;  and  not  to  declare 
the  Merits  of  the  Caufc,  of  which  the  Court  is  to 
judge.  21  Car.  i.  B.  R  The  Plaintiff  or  Defendant 
may  make  Affidavit  in  a  Caufe  depending;  but  it 
will  not  be  admitted  in  Evidence  at  the  Trial,  only 
upon  Motions,  i  Lill.  44.  When  an  Affidavit  hath 
been  read  in  Court,  it  ought  to  be  filed,  that  the 
other  Party  may  fee  it,  and  take  a  Copy  of  if.  Pafcb. 
1655.  An  Affidavit  taken  before  a  Matter  in  Chan- 
cery, will  not  be  of  any  Force  in  the  Court  of 
King's  Bench,  or  other  Courts,  nor  ought  to  be 
read  there  ;  for  it  ought  to  be  made  before  one  of 
the  Judges  of  the  Court  wherein  the  Caufe  is  de- 
pending. Style')  Rep.  445.  But  by  Stat.  29  Car.  2. 
c.  5.  The  Judges  of  the  Courts  at  Weftminfter  by 
Commiflien  may  impowcr  Perfons  in  the  I'everal 
Counties  of  England  to  take  Affidavits  concerning 
Matters  depending  in  their  feveral  Courts,  as  Ma- 
fters  in  Chancery  exrraordinary  ufed  to  do.  Where 
Affidavits  are  taken  by  Commillioners  in  the  Coun- 
try, according  to  the  Statute  29  Car.  2.  And  'tis 
cxprctTed  to  be  in  a  Caule  depending  between  two 
certain  Pcrfons,  and  there  is  no  fuch  depending, 
thofc  Affidavits  cannot  be  read,  becaufe  the  Conimtf- 
fioners  huvc  no  Authority  to  rake  tlicm  ;  (and  for 
that  Reafon  the  Party  csnnor  be  convifted  of  Per- 
jury upon  them)  but  if  there  Is  fuch  a  Cuulc  in 
Court,  and  Affidavits  taken  concerning  Ibmc  colla- 
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feral  Matter,  they  may  be  read,  i  S*lk.  461.    "i 
being    one   Affidat.it    «g«inlt   unoilu-r    relating  to  a 
Judgment,  tliu  Mutter    wai  referred  to  •   Trial  at 
Law  upon  a  feigned  IfTuc,  to  U:i.fy  the  Cnnfncnce 
of  the   Court  as   to  ilic  l-uct  a!lc.!?cd.  Camktrb 
No  dilatory  Pica  (hall  be  received  in  any  ^oiirr,  un- 
lefs   the   Truth   thcteof  be  made  out  by  Ajfvt . 
or  fomc  probable   Matter  be  fhcwn  to  believe 
Fafh  Stat.  4  &•  J  Ann  Affidavits  »TC  uliially  for  ccr- 
fifying  the  Service  of  1'roceU,    or  o(her  Muttcri 
touching  the  Proceeding!  in  «  Caule. 

An  Affidavit  of  Serving  a  Su\>;ce*»  in  Chancery. 
In  Cane.  Between  A.  B.  Plaintiff,  C  D  Defendant. 

EF.  cf,  Sec.  Gtnt.  malm  Oath,  That  be   tbii  Dt- 
•  panent  did  on,  occ.  lajl,  ft,-*t  tin  Defendant  C.  D. 
with  a  Writ  of  Subpcena  tut  of  tbii  HMwabU  Cturt,  by 
delivering   the  faid   Writ  Under  Seat  It   the  /till  ( 
•whereby  the  faid  C.  D.  was  direffed  tt  apptar  in  tbt  faid 
Court  on  the  Marrow  of  tin  Htli  Trinity  tlen  M*tt  «t  tbt 
Suit  of  A.  B.  Complainant. 
Sworn  the  Day,  $?c.  Before,  Qfc. 

SJffinagc,  (Fr.  Affina^*)  Refining  of  Metal,  Pur- 
gatio  metatli;  inde,  fane  and  refine. 

3ffirm,  (Affirmare)  Signifies  t,o  ratify  or  confirm 
a  former  Law  or  Judgment :  So  is  the  Subftantive 
Affirmance  ufed,  Anna  8  K  6.  c.  u.  And  the  Verb 
it  Iclf  by  Weft.  Part  2.  Symbol.  Tit.  Fines,  StS.  151. 
19  H.  7.  tap.  20. 

Affirmation,  An  Indulgence  allowed  by  Law  to 
the  People  called  Quakers,  who  in  Cafes  where  an 
Oath  is  required  from  others,  may  make  a  I'olcmn 
Affirmation  that  what  they  fay  is  true  ;  and  if  they 
make  a  falfe  Affirmation,  they  are  fubjcS  to  the  Pe- 
nalties of  Perjury  :  But  this  relates  only  to  Oathi 
to  the  Government,  and  on  publick  Occafiom  ;  for 
Quakers  may  not  give  Tcftimony  in  any  Criminal 
Caufc,  &>c.  Stat.  7  &  8  W.  3.  c.  54.  See  Qua- 
kers. 

3ffo?are,  To  fct  a  Value  or  Price  on  a  Thing.  Et 
quod  Amerciamtnt.  prtdicior.  ttntnt.um  afforcntur  c> 
taxentur  per  Satramentum  parium.  Cbarta  Ann  I J 1 6. 
apart  Thorn.  Du  Cangc. 

3lffo;.itUB,  Apprailed  or  valued,  as  Things   rcn-. 

diblc  in   a   Fair   or  Market Retinuit  Rex  fottjla- 

tem  parJonandi  ei  omnimoda  Amerciamenta  tarn  Atfomta, 
quam  non  Arfbrata,  tarn  de  fe  tjuam  tie  omnibus  tomim- 
tui.  Cartular.  Glafloii.  MS  f.  58. 

$ffojcinmcnt,  {Affart ixmrntum)  A  Fortrcfi,  ftrong 

Hold,  or  other  Fortification Pra  reparaticr.e  mu- 

rorum  &  atiorum  Attorciamcntrvrum  diet*  C'rvitttn, 
Qfc.  TVyn.  Animad.  on  Coke,  fol.  184. 

'Jtflfojciarc,  To  add,  incrcafc,  or   make   drongcr 

• Cum   juratortj   in    veritate    dicendx    (ant  jl 

trani  de  conplio  Curit  Atftrrictur  .'/•/"->  rt.i  >:u:-i  apft~ 
nantur  aliijuxta  numerum  majtrii  fartii  tftitt  Jfltr.ferit. 
Bract,  lib!  4.  c.  19.  viz-  Let  the  Micnc-lfcs  be  m- 
crcafi'd. 

^ffojcft,  (Afftrefare')  To  turn  Ground  into  «  Fo- 
rell  (. hart,  de  Fortjt.  c.  I .  \Viicn  Forcrt  Ground  i< 
turncct  from  Forell  to  other  Ufcs,  it  ii  called  Dif- 
afforrftfti.  Vide  Poicll. 

Ktfrap,  I*  dcrivi  d  from  the  Fr.  Word  F.ffr.iyer,  to 
affright,  and  ic  formerly  meant  no  more  ;    .» 
Pcrlons  appeared  with  Armour  or  Weapons  not  u- 
fually    worn,   to  the  Terror  of  otheri.  St*t.  i  Ed.  5. 

5.  But  now  it  fignifies  a  Skirmifh  or  Fighting 
between  two  or  more,  and  there  muft  be  a  Stroke 
given,  or  ofterei),  or  a  Weapon  drawn,  other»:ic 
it  is  not  nn  Affray,  5  Iff  l  58  It  is  i-  quirsblc  ID 
the  Court-Lect ;  and  punifhablc  by  Jullicc*  of  Fence 
in  their  SL-flions,  by  Fine  and  Imprilbrment.  And 
it  differs  from  AfTnulr,  in  that  it  i>  j  'v'rnng  to  the 
Publick;  whereas  AjTault  is  of  a  private  N 
Lamb.  Kb.  2.  A  JulHcc  of  Peace  may  commit  Af~ 
G  frjirx. 
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fraytri,  until  they  find  Sureties  of  the  Peace  :  A 
Conftablc  may  require  Affrayers  to  depart,  and  if 
they  refill,  he  may  c*ll  others  to  his  AfMancc  ; 
who,  if  thofe  refute  to  affilt  him,  may  be  fined  and 
imprifoned  :  And  a  private  Perfon,  or  Stsndcr -by, 
may  put  a  Stop  to  an  Affray,  and  fcize  the  Often 
den,  where  Perfont  arc  aflcmbled  in  a  tumultuous 
Manner  to  break  the  Peace.  3  Inf.  1 58.  H.  P.  C.  1 35. 
In  Cale  a  Perfon  be  dangcroufly  wounded,  nny  Man 
may  apprehend  the  Offender,  and  carry  him  before 
a  Jufticc,  in  the  fame  Manner  as  a  Conftablc.  D.ilt. 
35.  In  a  very  dangerous  Affray,  a  Conftablc  can 
juftify  Commitment,  'till  the  Offenders  find  Sure- 
tics  for  the  Peace.  Lamb.  139.  He  may  like  wife  put 
the  Affrayers  in  the  S-ocks  till  he  can  procure  pro- 
per Aililtancc  to  convey  them  to  Gaol.  Dalt.  38. 
But  in  Cafes  of  Affrays,  the  Conllable  muft  ap- 
prehend the  Perfons  offending  before  the  Affray  is 
over,  or  clfe  he  may  not  do  it  without  a  Warrant 
from  a  Juftice,  except  it  bo  in  an  extraordinary 
Cafe  ;  as  where  a  Perfon  is  wounded  dangeroufly, 
Dalt  $6.  In  Cafe  of  a  fudden  Affray,  through  Pa f- 
fion  or  cxccfs  of  Drinking,  the  Conftable  may  put 
the  Perfons  in  Prifon  if  there  be  one  in  the  Vill, 
until  the  Heat  of  their  Paffion  and  Intemperance  is 
over,  though  he  deliver  them  afterwards  ;  or  'fill 
he  can  bring  them  before  a  Juftice  of  Peace,  and 
that  to  avoid  the  prefent  Danger,  i  "Rule's  Hijl. 
P.  C.  95.  90.  If  a  Conft-iblc  is  hurt  in  an  Affray,  he 
may  have  his  Remedy  by  Attion  of  Trefpafs,  nnd 
have  pood  Damages  ;  but  the  Affrayers  if  they  are 
hurt,  fliall  have  no  Remedy.  Lamb.  141.  And 
•where  any  other  Perfons  receive  Harm  from  the  Af- 
frayers, they  may  have  Remedy  by  ASion  againft 
them.  Dalt.  35. 

An  IitJiH went  for  an  Affray. 

THE  Jurors  for  our  Sovereign  Lord  tbf  King  upon 
their  &alb  prefent.  That  A.  B.  C.  D.  and  E.  F. 
late  of,  &C.  with  For.e  and  Arms,  that  is  to  fay,  with 
Swerdi,  Staves,  and  other  Warlike  Infirumertts,  on  the 
Day,  &c-  in  the  Tear  of  the  Reign,  &C.  at  M.  in  the 
Ccunly  aforefaid,  being  arrayed  and  unlawfully  ajfembled 
together  in  a  warlike  Manner,  then  and  there  by  turns 
made  an  Affault  and  Affray,  to  the  Terror  and  Diftrr- 
•AitHff  of  divers  Subjelh  of  our  Lord  the  King  then  and 
there  beini;,  and  to  the  evil  and  ptruiciout  Example  of  the 
Liege  People  of  the  f.iid  Lord  the  King,  and  againft  the 
Peace  of  fur  faid  Lord  the  King,  bis  Crown  and  Dignity. 

Affreightment,  (Affretamevtum')  The  Freight  of  a 
Ship,  from  the  French  Fret,  which  fignifies  the  Tons. 
Pat.  II  Hen.  4.  See  Charter  Party. 

21fftt,  vel  Affra,  Bullocks,  or  Horfcs  or  Bcafts  of 

the  Plough Vicecames  liberet  ei  omnia  catalla  debi- 

tcrii,  except'n  Eobus  &>  Atfris  carur*.  VVeftm.  2.  c.  1 8. 
Et  communiam  Paflure  ad  decent  Eoves  &°  duos  Aftros 
in  prtdtflit  Pajiurii.  Mon.  Angl.  par.  i.  f.  291.  And 
in  the  County  of  Northumberland,  the  People  to  this 
Day  call  a  dull  or  flow  Horfc,  a  fulfe  Aver  or  Afer. 
Spclm  GlofT. 

African  Coinpanf,  The  Royal  African  Company 
of  Merchants  eftablifhcd  by  King  Charles  II.  for 
Trading  to  Africa.  And  all  Pcrlbns  may  Trade 
thither,  as  well  as  the  Company,  paying  10.  per  Cent. 
on  Exportation  of  Goods,  for  maintaining  the 
Forti,  e?V.  And  the  like  Duty  upon  Importation  ; 
on  Payment  of  which  Duties,  they  fhall  be  protected 
in  their  Trade.  Stat  9  GP  10.  W.  3.  Vide  Mer- 
chant. 

9g<llma,  The  Impreflion  or  Image  of  any  Thing 

an  a  Seal :  E?o  Dunftanus  hanc  Libertatem  cru- 

c'n  Agalmafc  cinjignavi  •  Chart.  Edg.  Reg. 

pro  WeftnmnaQ.  Ecclcf  Anno  968. 

3gc,  (SEtai,  Fr.  Aage")  In  common  Acceptation 
fisnifies  a  Man's  Life  from  his  Birth  to  any  certain 
Time,  or  the  Day  of  his  Death  :  It  alfo  hath  Re- 
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lation  co  that  Part  of  Time  wherein  Men  live  But 
in  the  Law  it  is  particularly  ufed  for  thofe  fpecial 
Times  which  enable  Perfons  of  both  Sexes  to  do 
certain  A6b,  which  before  through  Want  of  Years 
and  Judgment  they  are  prohibited  to  do.  As  for 
Example  "  a  Man  at  twelve  Years  of  Age  ought  to 
take  the  Oath  of  Allegiance  to  the  King  :  Ac  Four- 
teen, which  is  his  Age  of  Difcrction,  he  may  con- 
fent  to  Marriage,  and  chufe  his  Guardian  ;  and  at 
Twenty-one  lie  may  alien  his,  Lands,  Goods  and 
Chattels  :  A  Woman  a:  nine  Years  of  Age  i$  dew- 
able  ;  at  Twelve,  flic  may  confcnt  to  Marriage  ;  at 
Fourteen  fhe  is  at  Years  of  Difcretion,  and  may 
chufe  a  Guardian  ;  and  at  Twenty-one  fhe  may  alie- 
nate her  Lands,  &c.  i  Injl.  78.  There  are  fevcral 
other  Ages  mentioned  in  out  anticm  Books,  relating 
to  Aid  of  the  Lord,  Wardfhip,  Qpc.  now  of  no  U(c. 
Co.  Lit.  The  Ape  of  Twenty-one  is  the  full  Age  of 
Man  or  Woman;  which  enables  them  to  contraft 
and  manage  for  themfelves,  in  Relpeft  to  their  E- 
ftates,  until  which  Time  they  cannot  aft  with  Secu- 
rity to  thofe  as  deal  with  them  ;  for  their  Acts  are 
ir  mott  Cafes  either.void,  or  voidable  :  Perk.  But 
a  Perfon  under  Twenty-one,  may  contraft  for  Nc- 
ccflkrics  fuitable  to  his  Quality,  and  it  (hall  bind 
him  :  Alfo  one  under  Age  may  be  Executor  of  a 
Will,  i  Inft.  171.  And  at  fourteen  Years  of  Age  a 
Perlon  may  difpofe  of  Goods  and  Perfonal  Eftate  by 
Will  ;  tho'  not  of  Lands  'till  the  Age  of  Twenty-one. 
It  hath  been  adjudged,  that  if  one  be  born  or.  the  firft 
of  February  at  Eleven  o'clock  at  Night,  and  the  la  it 
of  January  in  the  One  and  twentieth  Year  at  One 
o'Clock  in  the  Morning,  he  makes  his  Will  of 
Lands,  &Pc.  and  dies ;  yet  fuch  Will  is  good,  for  he 
then  was  of  Age.  Mad.  Caf.  160.  A  Perfon  under  the 
Age  of  Twenty-one  may  make  a  Purchafe ;  but  at 
his  full  Age  he  may  agree  or  difagree  to  it.  i  In  ft.  ^. 
So  where  Perfons  marry,  the  Man  under  the  Age  of 
Fourteen,  or  the  Woman  within  Twelve,  they  may 
difagree  to  the  Marriage  at  thofe  Ages  :  And  the 
Law  is  the  fame  in  other  Cafes.  Perfons  under  the 
Age  of  Fourteen,  are  not  generally  punifhable  for 
Crimes  :  But  if  they  do  any  Trefpafs,  they  muft 
anfwcrforthe  Damage,  i  Inft.  247.  a  Roll.  Abr.  54.7. 
Fourteen  is  the  Age  by  Law  to  be  a  Witnefs  ;  and  in 
fomc  Cafes  a  Perfon  of  nine  Years  of  Age  hath  been 
allow'd  to  give  Evidence.  2  Hawk.  4.34..  None  may 
be  a  Member  of  Parliament  under  the  Ageof  Twen- 
ty-one Years  ;  and  no  Man  can  be  ordained  Pricft 
'till  Twenty-four  ;  nor  be  a  Bifhop  'till  thirty  Years 
of  Age. 

2lge=f5?fcr,  (JEtatem  precari  or  JEtatis  frecatio')  Is 
when  an  A&ion  being  brought  againlt  a  Per  (on  un- 
der Age  for  Lands  which  he  hath  by  Defcent,  he 
by  Petition  or  Motion  (hews  the  Matter  to  the  Court, 
and  prays  that  the  Aftion  may  ftay  till  his  full  Age, 
which  the  Court  generally  agrees  to.  Terms  de  Ley 
30.  But  as  a  Purchafor,  a  Minor  fhall  not  have 
Age  Prier  :  Nor  in  a  Writ  of  Aflil'e,  bccaufe  it  is  of 
his  own  Wrong,  and  this  Writ  fhall  not  be  delayed  ; 
or  in  a  Writ  of  Dower  ;  or  of  Partition.  Stat.  3  Ed. 
i.  38  Ed.  3.  Hob.  342.  In  a  Writ  of  Debt  againft  an 
Heir,  he  fhall  have  his  Age,  for  at  full  Age  he  may 
plead  Riens  per  Defcetit,  or  a  Rclcafe  to  his  Ancettor, 
and  be  difcharged.  Danv.  Abr.  259.  Sec  Parol  De- 
murrer. 

Kgcnfrioa,  The  true  Lord  or  Owner  of  any 
Thing.  —  Si  porciis  non  fuerit  ihi  fftins  <jtiani  ftmel  det 
Agenfrida  unum  fcliduw.  Leg.  Inz,  c.  50  apud  Brompt. 
c.  45. 

3Hgcul;inf ,  A  Gucft  at  an  Inn  after  three  Nights, 
when  accounted  one  of  the  Family.  .See  'Hc*- 
benhine. 

2Qgcnt  atio  patient,  Is  when  a  Perfon  is  the  Doer 
of  a  Thing,  and  the  Party  to  whom  done.  As  where 
a  Woman  endows  her  felf  of  the  beft  Part  of  her 
Husband's  PolTcllions,  this  being  the  fole  Afl:  of  her 
fclf  to  her  fclf,  makes  her  Agent  and  Patient.  Alto 

if 
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if  a  Man  be  indebted  unto  another,  and  afterwards 
he  make*  the  Creditor  his  Executor,  and  dim,  the 
Executor  may  retain  Co  much  of  the  Goods  of  the 
Deccafed  as  will  (atisfy  his  Debt;  und  by  this  Re- 
tainer he  is  Aftnt  and  Patient,  that  is,  the  Party  to 
whom  the  Debt  is  due,  and  tl>»  Pcrfon  that  pays 
the  fame.  But  a  Man  flmll  not  br  Ju<lg«  in  hi»  own 
Caufe,  Quia  iniquum  ejl  aliqucm  fu*  rti  ejft  judictm. 
8  Rep.  13$. 

3lgtlo,  Signifies  to  be  free  from  Penalties,  not 
fubje£t  to  the  cuftomary  Fine  or  Impofition.  Sax. 
a  Gild,  Sine  mulfl.i.  Lcgct  Alurfldi,  cap.  6.  Si  iitla 
eata  efficiat  ut  occ'n{atnr,  pro  eo  quod  contra  Dei  rectum  &f 
'kcgit  imperium  Stet — jate/tt  Agild.  In  Leg,  Hen.  I. 
c.  88.  Aeilde  was  a  I'crfon  fo  vile,  that  whoever 
kill'd  him  was  to  pay  no  MulS  for  his  Death. 

Uglier,  From  the  Sax.  a  gile,  an  Obfcrver  or  In- 
former. 

3tgiUariuC,  A  Hey  ward,  Herd  wurd,  or  Keeper 
of  Cuttle  in  a  common  Field.  Towns  and  Vili 
had  ihcii1  Heywards,  to  fupervifo  and  guard  tlic 
greater  Cattle,  or  common  Herd  of  Kinc  and  Oxen, 
and  keep  them  within  due  Bounds;  and  if  thefe 
were  fervilc  Tenants,  they  were  privileged  from  all 
cuftomary  Services  to  the  Lord,  becaufe  they  were 
prefumed  to  be  always  attending  their  Duty,  as  a 
Shepherd  on  his  Flock.  And  Lords  of  Manors  had 
likcwife  their  Heywards,  to  take  Care  of  the  Til- 
lage, Harvcft  Work,  &e.  and  fee  that  there  were 
no  Incroachments  made  on  their  Lord/hips:  But 
this  is  now  the  Bufincfs  of  Bailiffs.  Kennet's  Parocb. 
Anticj.  534,  576. 

aigt'ft,  (from  the  Fr.  Gijle,  a.  Bed  or  Rcfting 
Place)  Signifies  to  take  in  and  feed  the  Cattle  of 
Strangers  in  the  King's  Foreft,  and  to  gather  up 
the  Money  due  for  the  fame.  Chart,  de  Forefa,  9  H.  3. 
c.  9.  The  Officers  appointed  for  this  Purpofe  are 
called  Agijlers,  or  Gift-takers,  and  are  made  by  the 
King's  Letters  Patent :  There  are  four  of  them  in 
evrry  Foreft  wherein  ihe  King  hath  any  Pawn-igc. 
Manw.  For.  Laws  80.  They  are  alfo  called  Agijla- 
tors,  to  take  Account  of  the  Cattle  agiftcd. 

^Vgiftiueilt,  (Agijlamintum)  Is  where  other  Men's 
Cut  le  are  taken  into  any  Ground,  at  a  certain 
Rate  per  Week  :  It  is  fo  called,  becaufe  the  Cattle 
are  fuffcred  agifer,  that  is  to  be  levant  and  couchant 
there  ;  and  many  great  Farms  are  employed 
to  this  Purpofe.  -  Itift  643 .  OurGrasirrs  call  Cat- 
tle which  they  thus  take  in  fo  keep  Gifemetits  ;  and 
to  gife  or  juice  the  Ground,  is  r'iien  the  Occupier 
thereof  feeds  it  not  with  his  own  Stock,  but  takes 
in  the  Caale  of  others  to  agijl  or  pafture  it.  Agi/l- 
ment  is  likcwilc  the  Profit  of  luch  Feeding  in  a 
Ground  or  Field  :  And  extends  to  the  Dcpafturing 
of  barren  Cattle  of  the  Owner,  for  which  Tithes 
fhall  be  paid  to  the  Parfon.  There  is  Ayjlment  </ 
Sea-Ranki,  where  Lands  are  charged  with  a  Tribute 
to  keep  out  the  Sea.  Terra  Agijlat*  arc  Lands 
whofe  Owners  are  bound  to  keep  up  the  Sea-Bank*. 
Spelrn.  in  R9ffinpy~K'farJlj. 

^gitatto  aJmnwltuin  in  ^o?cfta,   The  Drift  of 
Beafts  in  the  Forell.  Ltg.   ForeJ}. 

(Gr.)  i.  e.    Holy. E?o  Triumfhalem 


,          .      .     .  . 

Trct'b«nm  Agiz  crucii  imfreffi.  Mon.  Angl.  p.  15,  I  7. 
SPgHUS  IDcf,  A  1'icce  of  white  Wax  in  -x  flat 
oval  Form,  like  a  fmall  Cake,  ftamp'd  with  the 
Figure  of  the  Lamb,  and  ccnfecrutcd  by  the  Pope. 
AQHUI  Dei,  Croflcs,  QPc.  are  not  permitted  to  be 
brought  into  this  Kingdom,  on  Pain  of  a  PrtMitnire. 
Stat.  13  Eliz-  c.  2. 

aigrau'a  3Ujc,  A  Law  made  by  the  Romans  for 
Diftribution  of  Lands  amon^  the  common  People. 

2lgrcCinCHt,  Agreamentam  (a^re/ratio  mentium}  Sig- 
nifies a  joining  together  of  two  or  more  Minds  in 
any  Thing  done,  or  to  be  done.  Plawd.  17.  It  is 
Threefold,  ift,  An  Agreement  executed  already  at 
the  Beginning;  as  where  Money  is  paid  for  the 
Thing  agreed,  or  other  Sati.sfaftion  made,  icily, 
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An    A  Cement  »ficr  an  AS  done  by  «. 

where  on|  doih  fuel)  R  Tiling,  aiui  «.•  Ton 

afreei  to  If  «fterWA|(jl,  which  n  c*ecu     . 
jdly,  An  t  executory,  or  to   be  j.t 

in  future.     Tliii  Uft  Sort  of  Afrttment  may  be  •' 
ded  into  two  P»rt»  ;    one  certain  at  the  llcjjini 
•  nd  the  other  when  flic  Certuinty  not«ppe«ring  «t 
firlltjthe  Panics  ajrn  that  the   Tnuii»  fliall  be  per- 
form'd  upon  the  Certainty  known.  Tim*  dt  Ltj  ji. 
Every  Atnemtnt  ought  to  be  pcrfeft,  full  and  com 
pleat,  being  the    mutual  Confcnt  of  the    P«rt 
and  fliould  be  executed  n-ith  •  Kccompcncc,  or  be 
fo  certain  at  to  give  an  A&ion  or  other  Rcrocdjr 
thereon.  Pl.wJ.  5.      Any  Thing  under  H«ud    and 
Seal,  which  imports  *n  Afrnmer.t,  will  amount  : 
Covenant  :    And  a  Pntifo,   by   Way  of  Afrttmtal, 
amounts   likcwilc  to  Covenant  ;    and  Afliori   may 
be  brought  upon    them      i   Leo    155.    An  Agrtt- 
merit  being  put  in  Writing  only  for  Ucracmbra'ncc, 
doth   no:  change   its  Nature  ;   but  if  it   be  put  in 
Writing   fealed   and   delivered,    it   ii   of   grcarcr 
Force.  Hob.  79.     If  any  Ellate  in  Poflcflion  or  Re- 
vcrfion  be  made  to  me,  I  mud  agrei  to  if,  before  it 
will  he  fettled;  for  I  may  refufc,  and  fo  avoid  it  : 
A  Rclcafe,  Deed  or  Bond,   is  made  and  delivered 
to  another  to  my  Ufc,  this  will  veil  in  me  without 
any  Agreement  of  mine;   but  if  I  tiifafrti  to  it,    I 
make  the  Deed  void.    Dyer  167.      And   regularly 
where  a  Man  hath  once  Sfantd  to  the  Party  hiin- 
felf,  he  can  never  after  agree  :    An  Obligation  being 
made  to  my  Ufc,  and  tendered  to  me,   if  I  refulc 
if,  and  after  agree  again  and  will  accept  it  ;    no* 
this  Agreement  afterwards,    will  not  make  the  Obli- 
gation good,    that  was  void   by    the  Refuf.l.    Co. 
Lit.  79.     5  Rep.  119.     An  Agreement  may  he  »i  t»«U 
in  the  Party's  Abfcncc,  an  in  hij  Prcfcncc  ;   bur  a 
Dif.tvreement  muft  be  to  the  Perfon  hirafclf  to  whom 
made.  2  Re<>.  69.     When  an  liftatc  it  made    to  a 
Feme  Covert,  it  is  good  'till  Difagretmeut  without  any 
Agreement  of  the  Husband:  Tho'  a  new  Eltar- 
cd  to  the  Wife  where  flic  hath  an  Eftatc  bcl 
by  the  taking  of  a   new  Lc.ilc,    and  making  a  Sur- 
render in  Law,  will  rot  vert  'till  the  H 
to  if.  liob.  104.     A   forced  A-rretment  of  the 
is  accounted   no  Agreement,    and  therefore  he  that 
did  airce  to  the  Tiling,    fhull   not  be  compelled  10 
perform  it.   I  Li//.  4i>.     An  A-rreemtnt  made  only  bv 
Parol,    may  be   discharged   and  made  void,  at  any 
Time  before  broken,  by  Parol  only,  wirhour  S»tr  - 
faction  :   But  not  after  it  is  broken,  when  an  Injury 
is  dor.e.    21  Car.   i.   fj.  R       Agrtcnur.ts   arc  to  be  in 
Writing,  by  Star     29  Car.  2.    c**.    \.    tf  Fr.: 
Perjuries:    And  by   the  Common  Law,  are  govern  'd 
by  the  Intention,  or  as  near  i:  as  may  be. 

Articles  ef  Agreement  fir  Sale  tf  an  Efftt. 

Articles  of  Agreement,  indented,  made,  concluded 
and  agreed  upon  the  Day  and  Year,  &c.  Between 
A.  B.  of,  &V  of  the  one  Part,  and  C.  D.  of,  &c. 
of  the  other  Part,  as  followcth, 


FI  R  S  T,  The  f.iid  A.  B.  in  Cc«[!Aer.it',ttt  tf 
cf,  &c.  to  he  paid  as  lerein  after  i<  mentioned,  tLitb 
covenant  and  agree  <s;itli  tbt  faid  C.  P.  Tl'.'t  i't  : 
A.  B.  fiatt  and  mill,    at   thf  Ccjlf  •<• 
faiA  C.  D.   on  or  btiore  tie   Pay,  &c.    ntjt: 
fuck  Conveyances,    Ways  ar.d  j\f(.:':t   i»   tbr  L.i«»  at  b:i 
Counje  I  jljall  reafonatly  advife,  «v/V  and  f*  ffiiirnt'j  grant, 
convey   and  affurf  ts  t!-t  fji.i  C.  D.  <i 
<wbom  he  or  they  Jljall  apfcir.t,    and.  to  /«<•/•  Vfti   .11  t-r  cr 
they  fiall  t{ireff  ,    AH  that  Meff*aet   er    Ter.e-'trt,  &C. 
fituatf,   &c.    <iuitb  Covenants    If    be   tbtrtin  ccxt.iixeJ  *- 
gainft  .  '  ,-.irces  dme  or  i.v 

A.  B.  or  any  clainiinr  •  ,•  faid  C.  1). 

for  limfelf,    l:S    Hr'irt  an  : 
grant  to  and  with  the  faid  A.  B.  Hi   Hfin 

T>«t 
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Tb*t  bi  tbefaid  C.  D.  Jh.ill  and  will,  on  exciting  i 
faid  Cutveyance,  pay  urlo  ike  [aid  A.  B.  bit  Htin  or 
Affigni,  tbt  faid  Sum  of.  &C.  ai  ani  far  tie  Purcbafe- 
Money  /«r  tbt  faid  Meffu.tge,  Tenement  and  Premiffei 
abtttmetttianed.  Alfo,  It  it  further  agreed  by  and  be- 
tvieen  tbt  faid  Partiei  to  tbefePreftnts,  That  the  faid 
CD.  bit  Heiri  and  Afftpnt,  'jball  and  may,  on  the 
Day,  &c.  niter  into  and  upon  the  faid  Premiffes,  and  re- 
ct'n*  tbt  Pnfti  tbtretf,  to  bit  and  their  own  Ufe  and 
Ufet.  In  Witncfs,  &c. 


,  (  Auxilium)  Is  all  one  with  the  French  Aide, 
and  is  generally  underftood  to  be  a  Subfidy  granted 
to  the  Crown.  By  the  ancient  Law  of  the  Land, 
the  King  and  any  Lord  of  the  Realm,  might  hiy 
an  Aid  upon  their  Tenants,  for  Knighting  an  cldctt 
Son,  or  Marriage  of  a  Daughter;  but  this  was 
taken  away  by  the  Statute  li  Car.  ^.  This  Impo- 
fition,  which  was  often  levied  in  former  Times, 
fecms  to  have  defcendcd  to  us  from  Normandy,  or 
rather  from  the  feudal  Laws.  Grand  Cuflnm.  c.  35. 
It  is  faid  to  differ  from  Tax  in  Signification  ;  for 
Taxes  were  anticntly  levied  at  the  Will  of  the 
Lord,  upon  any  Occafion  whatlbcver,  but  Aidt  could 
not  be  levied  but  where  it  was  lawful  and  cuftoma- 
ry  fo  to  do  ;  as  to  make  the  eldcft  Son  a  Knight, 
marry  the  eldeft  Daughter,  or  to  redeem  the  Lord 
from  Prifon.  By  Statute  34  Ed.  i.  Ic  is  ordain'd 
that  the  King  fliall  levy  no  Aid  or  Tax  without  his 
Parliament. 

3JiD=$iaycr,  (Auxiliam  Petere)  A  Word  made  ufe 
of  in  Pleading,  for  a  Petition  in  Court  to  call  in 
Help  from  another  Perfon  that  hath  an  Intereft  in 
the  Thing  contefted  :  This  gives  Strength  to  the 
Party  praying  in  Aid,  and  to  the  orhcr  likewifc,  by 
giving  him  an  Opportunity  of  avoiding  a  Prejudice 
growing  towards  his  own  Right.  As  Tenant  for 
Life,  by  the  Curtefy,  for  Term  of  Years,  &>c.  be- 
ing impleaded,  may  pray  in  Aid  of  him  in  Rever- 
fion  ;  that  is,  defire  the  Court  that  he  may  be  call- 
ed by  Writ  to  alledge  what  he  thinks  proper  for  the 
Maintenance  of  the  Right  of  the  Perfon  calling  him, 
and  of  his  own.  F.  N-  B.  50  Aid  fhall  be  granted 
to  the  Defendant  in  Ejett  hue  frmx,  when  the  Title 
of  the  Land  is  in  Queltion  :  Leffr  e  for  Years,  fliall 
hive  Aid  in  Trefpal's  ;  and  Tenants  at  Will  :  But 
Tenant  in  Tail  fhall  not  have  Aid  of  him  in  Re- 
mainder in  Fee  ;  fur  he  himfelf  haih  Inheritance. 
Danv.  Abr.  292.  In  a  Writ  of  Replevin,  the  A- 
vowry  being  for  a  real  Service,  Aid  is  granted  be- 
fore Ifluc  ;  and  in  A  ft  ion  of  Trefpafs  after  IflVe 
jnin'd,  if  there  bcCaufe,  ir  (hall  be  had  for  rlie  Pe- 
fendant,  tho*  never  for  the  Plaintiff.  Jenl:.  Cent.  64. 
Fitz,  Abr.  7.  There  ought  to  be  Privity  between  a 
Perfon  that  joins  in  Aid  and  the  other  to  whom  he 
is  joined  ;  otherwife  Joinder  in  AidfhM  not  be  fuf- 
fcrcd.  Dan*.  318.  There  is  a  Prayer  in  Aid  of  Pa- 
troni,  by  Parlbns,  Vicars,  Qfc.  And  between  Copar- 
cener 1  1  where  one  Coparcener  fhall  have  Aid  of  the 
other  to  recover  pro  rata.  Co  Lit.  And  alfb  Servants, 
having  done  any  Thing  lawfully  in  Right  of  their 
Mafleri,  fhall  have  Aid  of  them.  Terms  lie  Ley  34.. 

3tt>  of  the  &iug,  {Auxilium  Re^ii)  Is  where  the 
King  s  Tenant  prays  Aid  of  the  King,  on  Account 
of  Rent  demanded  of  him  by  o.hcrs  A  City  or 
Borough,  that  held  a  Fee-farm  of  the  King,  if  any 
Thing  be  demanded  againft  them  which  belongs 
thereto,  they  may  pray  in  Aid  of  the  King:  And 
the  King's  Bailiffs  Collegers,  or  Accountants  fhall 
have  Aid  of  the  King.  In  thefe  Cafes,  ihc  Proceed- 
ings are  ftopp'd  till  the  King's  Counfcl  arc  heard 
to  fay  what  they  think  fit,  for  avoiding  the  King's 
Prejudice:  Ami  this  Aid,  fliall  nor  in  any  Cafe  be 
granted  after  Ifl'ue  ;  because  the  King  ought  not  ro 
rely  upon  the  Defence  made  by  another.  ftiik* 
Cent.  64.  Termt  de  Ley  35.  Stat.  4  Ed.  I.  and  14 
Ed.  3. 


A  L 

ilc,  (of  the  French  Aleut,  i.  c.  AVHS)  Signifies 
a  Writ  which  lies  where  a  Man's  Grandfather,  or 
Great  Grandfather  (call'd  Befaile")  being  feifcd  of 
Lands  and  Tenements  in  Fcc-fimple,  the  Day  that 
he  died,  and  a  Stranger  abateth  or  cntercth  the 
fame  Day,  and  difpoffefles  the  Heir  of  his  Inheritance. 
F.  N.  B  J24.  The  Aunt  and  the  Niece  fhall  join 
in  a  Writ  of  Aie)  of  the  Seifin  of  tlicir  Grandfa- 
ther. And  the  Writ  runs  thus  :  Rtx  Vic.  &>c.  Pr&c. 
A.  B.  quod  jufle,  &c.  redd.  B.  &>  D.  unttm  Mf/i,a- 
gium,  <*r.  de  quo,  D.  Avus  pr*d.  B.  &>  proavus  Prtd. 
D.  cujui  hxred.  ipji  funt,  fuit  feijitus,  &Pc. 

3Ufiamciita,  Include  any  Liberty  of  Paflage,  o- 
pen  Way,  Water  courfc,  &fc.  for  the  Eafe  and  Ac- 
commodation of  Tenants.  Kitcb. 

311,  Aid,  Words  which  begin  with  Al  or  Aid  in 
the  Names  of  Places,  fignify  Antiquity  ;  as  Albo- 
ronffb,  Aldivorth,  Cfe. 

3Hancrattu6,  A  Manager  and  Keeper  of  Dogj, 
for  the  Sport  of  Hawking,  from  Alanus  a  Dog, 
known  to  the  Ancients.  JD«  Frefne.  But  Mr.  'Blonnt 
renders  it  a  Faulconer.  — •  Rob'-rtus  de  Chcdwonh 
I'-ce-Com.  Line,  libcravit  hit.  via  d.  Johanni  de  Bcl- 
lovenro,  pro  putura  feptem  'Leporariorum  Sf  triiim  Falco- 
num  &1  Alanerarii  &>  pro  vadiis  unius  Bracenarii. 
16  E.  i. 

3Uba,  The  Alb,  A  Surplice  or  white  faccrdotal 
Vcft,  anciently  ufed  by  officiating  Pritfts. 

Sflba  firma,  This  Word  is  ufed  by  my  Lord  Coke, 

and  fecms  to  lignify  a  Tenure. Duplex  eft  Tenura 

In  Com.  Weftmorland,  f.ilicet  Una  per  Aibam  firmam, 
&  alia  per  Cornagiiim,  &c.    2  Inft.  co. 

mibcrgeUtim,  The  fame  with  Hnlsbsrga:  Oninii 
homo,  &>c.  babet  Albergcllum  Of  cafs!l:,m  ferrei>m, 
Lanceam  c>  Gladium.  It  here  Signifies  a  Defence 
for  the  Neck.  Hoveden  61 1. 

IHbum,  Is  a  Word  made  ufe  of  for  white  Rcnr, 
paid  in  Silver.  Rot.  ParJ.  6  H.  3. 

3UDer}  Signifies  the  Firft  ;  as  Alder  bejt,  is  thebeft 
of  all ;  Alder  liefeft,  the  moft  dear. 

3tltiennan,    (Sax.   Ealdcrman,    Lat.    Aldermannus) 
Hach  the  fame  Signification  as  Senator,    or  Senior  : 
But  at  this  Day,  and  long  fince,    thofc  are  called 
Aldermen  who  are  Affociates  to  the  Civil  Magistrate 
of  »  City  or  Town  Corporate.  Stat.  24  H.  8.  cap.  13. 
An  AUrrman  ought  to  be  an  Inhabitant  of  the  Place, 
and   Refident  where  he  is  chofen  ;    and  if  he  re- 
moves, he  is  incapable  of  doing  his  Duty  in  the  Go- 
vernment of  the  City  or  Place,  for  which  he  may 
be    disfranchis  d.    4  Mod.  Rep.  $6.      Alderman  Lang- 
ham  was  a  Freeman  of  the  City  of  London,  and  cho- 
len  Alderman  of  fuch  a  Ward,  and  being  fummoncd 
to  the  Court  of  Aldermen  he  appeared,  and  the  Oath 
to  fervc  the  Office  was  tendered  to  him  ;  but  he  re- 
futed to   take  it,    in  Contempt  of  the  Court,   Qpc. 
whereupon   he   was  committed  to  Newgate,    and   it 
was  held  good.    March  Rep  179.     The  Aldermen  of 
London,   &c.   arc   exempted  from  ferving  inferior 
Offices  ;  nor  fhall  they  be  put  upon  Affifes,  orferve 
on  Juries,  fo  long  as  they  continue  to  be  Aldermen. 
2  Cm.  585.     In  Spelman's    Glcffary  we    find  that  we 
had  antkntly   a   Title  of  Aldermanmis  totius  Anglic, 
Witnefs   this    Infcription    upon   a   Tomb   in  Ramfey 

Abbey Hie  reijuiffcit   D.  Alwinus  inclyti  Regii  Ead- 

gan  cocnatut,  totius  Anplix  Aldermannus,  Qp  hujus 
Sacri  Cccnobii  miraruhfus  Fundafor.  And  this  Officer 
was  in  the  Nature  of  Lord  Chief  Jullice  of  Eng- 
land. Sfelm.  A  liter  man  u-as  one  of  the  Degrees  of 
Nobility  among  the  Saxons,  and  fignificd  an  Earl ; 
(omctimcs  applied  to  a  Place,  it  was  taken  for  a 
Gcncrul,  with  a  Civil  Jurifdi&ion  as  well  as  mili- 
tary Power;  which  Title  afterwards  was  ufcd  for  a 
Judge.  Euc  it  literally  imports  no  more  than 
Elder. 

3lx  (Ecdcftz,    The  Wings  or  Side  Ifles  of  the 
Church,    from    the    French   Les   Ailes  de    I' Eglife. 
Ad  bafsi  pilaricrum  murus  erat  taltilii  Marmareii 

compcftus, 
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tomfofitus,  (ju!  Chorum  cinfeni  &>  Preshyteriunt,  corpus 
Ecclejit  'later/tin  Cjiif  AIz  vocantur,  dlvidtbat.  Gcrval'. 
Dorobern'  in  Defcript.  lied.  Cantuar. 

IHiecenarium,  A  Sort  of  Huwk  called  a  Lamer.  Sec 
Putura. 

3Hlfct,  (Sax.  Alfttl}  A  Cauldron  or  Furnace, 
wherein  boiling  Water  was  put  for  a  Criminal  to 
dip  his  Arm  in  up  to  his.  Elbow,  and  there  hold  it 
for  Tome  Time.  Z>«  Can/it. 

3Ilcljoufcs,  Arc  to  be  liccnfcd  by  Jufticcs  of 
Fence,  who  take  Recognizances  of  Alehonfc  keep- 
ers not  to  fufter  Difordcrs  in  their  Houfcs,  and  they 
have  Power  to  put  down  Alehorfts,  ffc.  But  the  Aft 
is  not  to  rcftrain  Selling  of  Ale  in  Fairs  5  &  6  EA .  6. 
c.  45.  Aleboiife  keepers  are  liable  to  a  Penalty  of  ao  /. 
for  keeping  Aleboufei  without  Licence ;  not  exceed- 
ing 40 /.  nor  under  io».  for  felling  Ale  in  fhort 
Meafuro;  and  10 1.  for  permitting  Tippling,  &c. 
And  Feribns  retailing  Ale  or  Bcur,  Aleboufe-keperi, 
8cc.  fhall  fell  their  Ale  by  a  full  Ale  Quart  or  Pint, 
accoidingto  the  Standard  in  '.he  Exchequer,  marked 
from  the  faid  Standard;  and  Sub-Commiflioners  or 
Colleftors  of  Excifc,  arc  to  provide  (ubflantial  Ale 
Quarts  and  Pints  in  every  Town  in  their  Divifions ; 
and  Mayors  and  Chief  Officers  to  mark  Mcafures, 
or  forfeit  5  /.  by  Sta:ute  1  Jac.  i.  c.  9.  3  Car.  I.  c.  3. 
ii  ftp  12  W.  ?•  c.  \<j.  See  Inni. 

3lc-JLiccitCCS,  In  Londcn,  muft  be  taken  out  from 
Cojnmiflioners  of  Excife,  &>c.  on  which  a  Duty  is 
to  be  paid  to  the  Crown  ;  and  not  taking  out  a  Li- 
cenfe  or  Pcrmiffion,  incurs  a  Forfeiture  of  20 /. 
But  this  Statute  doth  not  take  away  the  Power  of 
Jufticcs  of  Peace  in  Licenfing  and  Regulating 
Victuallers,  &e.  Stat.  iz  Gto.  i.  e.  13.  Vide  3.  Geo.  ^. 
cap.  28. 

aier  fan  four,  (Fr.)  To  go  without  Day,  viz.. 
To  be  finally  difmifled  the  Court,  becaufe  there 
is  no  further  Day  alfigncd  for  Appearance.  Kitcb. 
146. 

15lc»4>i'i1)Cf,  A  Rent  or  Tribute  annually  paid  to 
the  Lord  Mayor  of  Lor.Aon,  by  thofe  that  fell  Ale 
witlun  the  Liberty  of  the  City.  Antic/.  Purvey.  183. 

9lcttabe,  A  May- Pole  called  Ale  flake,  becaufe 
the  Country  People  drew  much  Ale  there:  But  it  is 
not  the  common  May- Pole,  but  rather  a  long  Stake 
drove  into  the  Ground,  with  a  Sign  on  it,  that  Ale 
was  to  be  fold. 

3U:taQcr,  Is  an  Officer  appointed  in  every 
Coin  i  Lcet,  (worn  to  look  to  the  Aflizc  and  Good- 
pels  of  Ale  and  Beer,  Qpc.  within  the  PrecinSs  of 
the  Lordfhip  Kitch.  46.  In  London  there  arc  Ale- 
Conners,  wtio  are  Officers  appointed  to  tafe  Alt  and 
Beer,  &FC.  in  the  Limit*  of  the  City. 

Stiias.,  A  fecond  or  further  Writ,  ifT'jed  from  the 
Courts  at  Wefmivfler,  after  a  Cxpias,  &c.  fued  out 
without  Etfctt.  Praft.  Attorn.  Edit.  i. 

Kliao  Oiftus,  Is  the  Manner  of  Defcriptton  of  a 
Defendant,  wnen  fucd  on  any  Specialty,  as  a  Bond, 
&c.  where  after  his  Name,  and  common  Addition; 
tnen  comes  the  Alias  diet,  and  defcribes  him  again  by 
the  very  Name  and  Addition,  whereby  he  is  bound 
in  the  Writing.  Dyer  jo.  But  the  Alias  ditt.  is  laid 
ID  be  only  Reputation,  and  not  the  Truth,  jfenk. 
Cent  119.  See  Mifnomer. 

SHten,  (Atienui,  AHeniperia)  One  born  in  a  ftrange 
Country,  out  of  the  Allegiance  of  tho  King:  It  is 
t.ikcn  for  the  contrary  to  a  Dcniien  or  natural 
SubjeQ:.  But  a  Man  born  our  of  the  Land,  fo  as  it 
be  within  the  Limits  of  the  Kind's  Obedience  be- 
yond Sea;  or  born  of  Eni>lijlr  Parents  out  of  the 
Obedience  of  the  King,  if  the  Parents  at  the  Time 
of  the  Birth  were  of  filch  Obedience,  is  no  Alien. 
Star.  25  Ed.  5.  c.  2.  And  if  one  born  out  of  the 
King  s  Obedience,  come  and  refidc  in  England,  his 
Children  begotten  and  born  here  are  not  Aliens  hut 
Denizen*.  7  Rep-  All  Perlbns  being  the  King's  Na- 
tural-born Subjefts,  may  inhcrir,  as  Heirs  to  their 
Anccftor.-,,  though  their  Anceftors  were  Aliens,  by 
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Statute  it  6»  11  W.  j.  e,  i.  Children  of  u>  Emb.iT* 
dor  in  a  Foreign  Country,  by  •  Wife  bomg  »n 
Ertflijh  Woman,  by  the  Common  L»w,  are  natural- 
bnrn  Subjcai,  «nJ  not  Alieni.  7  Ref.  it.  And  if  in 
Englijb  Merchant  living  beyond  Sea  marrie.  *  Wife 
there,  and  hath  a  Child  by  her,  and  dici  ,  tint 
Child  it  born  a  Denizen,  and  (hall  be  Heir  to  him, 
notwirhftanding  the  Wife  bo  an  Alii*.  Cn.  Ctr.  «oj. 
Manb  91.  Thofc  which  are  born  in  the  Enflijh 
Pl«nt»tion»,  arc  Subjcfti  born.  D*nv.  Aor 
There  arc  two  Incident!  regularly  that  are  nccel- 
fury  to  make  a  Subjca  born ;  Firtt,  That  hit  Pa- 
rents, at  the  Time  of  hii  Birth,  be  under  the 
aftual  Obedience  of  the  King  ;  Secondly,  That  ihe 
Place  of  hit  Birth,  be  within  the  King's  Dominion*. 
7  Ref.  1 8.  And  it  it  the  Place  of  Birth  rhat  makci 
the  Difability  of  an  Mtn  to  have  Lands  <-jfc.  Tho 
Blood  is  not  the  Dilability,  but  the  Place  where 
born.  Cn.  jfac.  539.  An  Alitti  can  hold  IK>  Land  by 
Defcent  or  Purchafe,  or  be  Tenant  by  the  Curte- 
fy,  or  in  Dower.  5  Rtf.  501.  An  Alien  may  pur- 
chafe  •  Houfe  for  Yean,  for  Habitation  during  hii 
Refidency,  as  nccefory  for  Trade  ;  tho'  not  Land*. 
If  an  Alien,  being  a  Merchant,  leaves  the  Realm, 
the  King  fhall  have  the  Lcafe ;  and  if  he  dies  here 
po(Te(Ted  thereof,  his  Executors  or  Adminiftratori 
fhall  not  have  it,  but  the  King;  he  having  it  only 
as  an  Habitation  for  hij  Trade.  If  an  Alitn  i»  no 
Merchant,  the  King  fhall  have  hit  Leafe  for  Ycar», 
tho'  it  were  for  his  Habitation.  7  Rtf.  1 8.  i  Inf.  i. 
129.  ilnjl.  741.  In  Cafe  an  Alien  purchafe  Land, 
the  King  upon  Office  found,  (hall  h»ve  it.  i  Inf.  i. 
Aliens  are  prohibited  to  purchafe  Benefices,  with- 
out the  King's  Licence,  tsfc.  Slat.  ^  R.  ».  c.  it.  A 
Devifc  of  Lands  to  an  Alien,  is  void.  4  Lent.  81. 
And  if  a  Man  be  bound  to  an  Alien  Enemy  in  an 
Obligation,  the  Bond  is  void  to  him  ;  but  the  King 
will  have  it.  i  Lev,  59.  Daw.  Atr.  311.  Aliens 
may  obtain  Goods  and  Pcrfonal  Eltate,  by  Trade, 
Qfc.  And  may  maintain  ASions  for  the  fame  ;  they 
may  alfo  have  A&ions  of  Aflault  and  Battery,  and 
for  Support  of  their  Credit,  t  Bnlf.  i  54.  Bur  they 
cannot  bring  any  Real  AQion,  unlcC>  it  be  for  an 
Houfc  for  neceflary  Habitation,  being  for  the  Bene- 
fit of  Trade.  7  Rep.  And  an  Alien  Enemy  cannot 
maintain  any  Adion  whatfberer,  nor  get  any  Thing 
lawfully  within  this  Realm.  Terms  cie  Lry  56.  An 
Alien  Enemy  coming  into  this  Kingdom,  and  taken 
in  War,  fhall  fuffer  Death  by  the  Martial  Law; 
and  not  be  indifted  at  Common  Law,  for  the  In- 
diflment  muft  conclude  contra.  Ligeantiam  fuam,  &V. 
And  luch  was  never  in  the  Protection  of  the  King. 
MttUoy  de  jar.  Mitrit.  417.  Alieni  living  under  the 
Protection  of  the  King,  may  have  the  Benefit  of  a 
General  Pardon.  H«4.  271.  No  Alien  fhall  be  re- 
turned on  any  Jury,  nor  be  fworn  for  Trial  of  If- 
fues  between  Subjeft  and  Subjeft,  £?c.  but  where  an 
Allen  is  Party  in  a  Caufc  depending,  the  Inqueft  of 
Jurors  arc  to  be  half  Denitcns,  and  half  A'.itat: 
But  in  Cafes  of  High  Trcalbn,  this  is  not  allowed. 
2  Inft.  17.  An  Alien  fhall  not  have  any  Vote  in  the 
Choice  of  Knights  of  the  Shire,  or  BurgcfTe*  to 
Parliament.  Hot-  270.  And  Pcrfons  that  arc  Alitnj, 
or  born  out  of  the  Realm,  are  incapable  to  be 
Members  of  Parliament,  enjoy  Offices,  «*>(-.  St.tt. 
I  iff.  3.  c»p.  :.  Alieni  arc  to  take  an  Oath  to  be 
true  to  the  King,  and  obedient  to  his  Lavv<:  They 
fhall  not  take  Apprentices,  but  fuch  at  arc  borr.  in 
the  King's  Allegi-mce.  Stranger*  not  being  Dcni- 
icns  and  Houfhold^rs  »re  retrained  from  keeping 
any  Shop,  Qfc.  to  exercifr  iheir  Handicraft*:  And 
tho  Goods  and  Wares  of  Alieni,  arc  to  be  examined 
and  marked,  by  Wardens  of  Handicrafts,  gpr.  14  H- 
8.  ai  H.  8.  tap  16.  32  H.  8.  c.  \6.  No  Alien  Dull 
be  a  Faaor  abroad,  in  the  Engtijb  Plantations,  un- 
der Penalties.  Slat,  it  Car.  ^.  tap.  18.  See  Artifi- 
cer i. 
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3licn*tion,  (from  Allentre  to  alien)  A  Transfer- 
ing  the  Property  of  «  Thing  to  another:  It  chiefly 
relates  to  Landi  *nd  Tenements ;  As  to  alien  Lund 
in  Fee,  is  to  fell  the  Fee-fimple  thereof,  &c.  And 
to  aRen  in  Mortmain,  is  to  make  over  Lands  or  Te- 
nements to  a  Religious  Houfc  or  Body  Politick  ; 
for  which  the  King's  L^cncc  is  to  be  obtained. 
Stat.  i  5  R.  i.  c.  5.  Finci  for  Alienation!  arc  taken 
away  by  Statute;  except  Fines  due  by  particular 
,msof  Manors,  n  Car.  2.  Dane.  Abr.  327.  All 
Pcribns  who  have  a  Right  to  Lands,  may  generally 
alien  them  to  others :  But  fome  Alienations  are  for- 
bidden ;  «s  «n  Alienation  by  a  particular  Tenant, 
fuch  as  Tenant  for  Life,  &°c.  which  incurs  a  For- 
feiture of  the  Eftate.  i  Inft.  1 18.  For  if  Lcffee  for 
Life,  by  Livery  alieneth  in  Fee,  or  make  a  Lealc 
for  the  Life  of  another,  or  Gift  in  Tail,  it  is  a  For- 
feiture of  his  Eftate:  So  if  Tenant  in  Dower, 
Tenant  for  another's  Life  ;  Tenant  for  Years,  &c. 
do  alien  for  a  greater  Eftatc  than  they  lawfully 
may  make,  i  Inf.  233, 151.  Conditions  in  Feoft- 
ments,  &c.  that  the  Feoffee  fliall  not  alien,  are 
void,  i  Infl.  106.  Hoi.  a6i.  And  it  is  the  fame  where 
a  Man  poflcfled  of  a  Leafe  for  Years,  or  other 
Thing,  gives  and  fells  his  whole  Property  therein, 
upon  fuch  Condition :  But  one  may  grant  an  Eftate 
in  Fee,  on  Condition  that  the  Grantee  fliall  not  a- 
lien  to  a  particular  Pcrfon,  &c.  And  where  a  Re- 
vcrfion  is  in  the  Donor  of  an  Eftate,  he  may  rc- 
ftrain  an  Alienation  by  Condition.  Lit.  561.  Wood's 
Ir.J}.  141.  Eftatcs  in  Tail,  for  Life,  or  Years,  where 
the  whole  Intercft  is  not  parted  with,  may  be  made 
with  Condition  not  to  alien  to  others,  for  the  Prc- 
fcrvation  of  the  Lands  granted  in  the  Hands  of  the 
firft  Grantee. 

3Ut'monp,  (Alimonia'}  Signifies  Nourifhmcnt  or 
Maintenance:  And  in  a  legal  Scnfe,  it  is  taken  for 
that  Allowance  which  a  married  Woman  fues  for 
and  is  entitled  to,  upon  any  occafional  Separation 
from  her  Husband.  Terms  de  Ley  58.  Where  a  Wo- 
man is  divorced  a  Menfa  &  There,  flic  may  fue  her 
Husband  in  her  own  Name  for  Alimony  or  Mainte- 
nance out  of  the  Husband's  Eftate,  during  the  Se- 
paration, either  in  the  Chancery  or  Spiritual  Court ; 
and  it  will  be  allowed,  except  it  be  in  Cafes  of  E- 
lopcmcnt  and  Adultery.  \Inft.  235.  But  the  Spiri- 
tual Court  is  the  proper  Court  to  fue  in  for  Ali- 
mony s  And  the  not  Allowing  a  Wife  Maintenance, 
in  not  an  Offence  within  the  Statute  i  Eliz.  but  a 
Ncglcft  of  the  Husband's  Duty,  and  a  Breach  of 
his  Vow.  12  Rep.  30.  A  Man  may  be  fued  in  the 
Spiritual  Court  for  Beating  his  Wife,  and  he  may 
be  ordered  to  pay  her  fo  much  per  Week  Alimony: 
But  a  Prohibition  hath  been  granted  by  J3.  R.  in 
fuch  Cafe;  and  the  Wife  may  have  Sureties  of  the 
Peace  for  unreafonablc  Beating  her.  Trin.  u  jfac.  I. 
JMtor  874.  Alimony  was  anciently  cxpreflcd  by  Ra- 

tionabile  Efloverium,  Rcafonable  Maintenance. 

Rex  Vic.  Bucks  falutem.  Prtclfimus  tibi  quod  de  Afari- 
tagio  Emmx  de  Pinckeney  uxoris  Laurentii  Penire, 
qui  Excommttnicatus  ej},  eo  quod  frxd.ffam  Emmam  af- 
jeffione  Maritall  non  traciat,  eldem  Emm*  Rationabile 
Eftoverium  fnum  invenias,  donee  idem  Laurentius  fir 
fnus  earn  tanquam  uxorem  fuam  traftaverit,  ne  iteratm 
clamor  ad  res  inde  perveniat. Rot.  7  Hen.  3. 

3Uaunti6,  Ab  Alanit,  Scytbit,  Gente,  Hare-Hounds. 

SJUap,  (Fr.  in  Lat.  Allaya~)  A  Word  ufed  for  the 
Tempering  and  Mixture  of  other  Metals  with  Sil- 
ver or  Gold.  Stat.  9  Hen.  5.  This  Allay  is  to  aug- 
ment the  Weight  of  the  Silver  or  Gold,  fo  as  it 
may  drfray  the  Charge  of  Coinage,  and  to  make 
it  the  more  fufilc.  A  Pound-Weight  of  Standard 
Gold,  by  the  prcfcnt  Standard  in  the  Mint,  is 
Twenty-two  Carats  fine,  and  two  Carats  Allay:  And 
a  Pound  Weight  of  right  Standard  Silver  confifts  of 
eleven  Ounces  two  Penny  Weight  of  fine  Silver, 
jnd  eighteen  Penny  Weight  of  Attay.  Lotvnd's,  Iifity 
HI  on  Coins,  fag.  19.  One  Penny  Weight  of  Angel 
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Gold,  is  worth  four  Shillings  and  Two  pence;  of 
Crown-Gold,  three  Shillings  and  Ten-pence :  And 
one  Ounce  of  pure  Silver,  !••  worth  five  Shillings 
and  Four-pence  ;  and  with  Allay  t  five  Shillings.  Mod. 
Juft.  tit.  Coin,  fag.  1 20. 

ijllcguncc,  AUegiantia  (formerly  called  Ligeance, 
from  the  Latin  Atligare  £?  Ligare,  i.  c.  Ligamen  Fi- 
del) is  the  fworn  Allegiance,  or  Faith  and  Obedience, 
which  every  Subjc£t  owes  to  his  Prince.  It  is  ei- 
ther perpetual,  where  one  is  a  Subject  born  ;  or 
where  one  hath  the  Right  of  a  Subjeft  by  Natura- 
lization, &c.  or  it  is  Temporary,  by  Reafon  of  Re- 
fidence  in  the  King's  Dominions.  To  Subje£b  born, 
it  is  an  Incident  infcparablc  ;  and  as  Coon  as  born 
they  owe  by  Birth-right  Obedience  to  their  Sove- 
reign :  And  it  cannot  be  confined  to  any  King- 
dom, but  follows  the  SubjeS  whercfocvcr  he  goes. 
The  Subjefts  are  hence  called  Liege  People,  and  are 
bound  by  this  Allegiance  to  go  with  the  King  in  his 
Wars,  as  well  within  as  without  the  Kingdom,  i 
Ir.tt.  i,  379.  2  Infl.  741.  All  Perfons  above  the  Age 
of  Twelve  Years  arc  to  be  required  to  take  the 
Oath  of  Allegiance  in  Courts- Lcet.  And  there  are 
fcvcral  Statutes  requiring  the  Oath  of  Allegiance  and 
Supremacy,  &>c.  to  be  taken,  under  Penalties :  Ju- 
ftices  of  Peace  may  fummon  Perfbns  above  the 
Age  of  eighteen  Years,  to  take  thcfe  Oaths.  Slat. 
i  Ellz.  I  W.  &*  M.  8cc.  Absolving  any  Perfbns  from 
their  Allegiance,  is  High  Trcafon,  by  i  &=  n  Eliz- 

SUlcjjtarc,  To  defend  or  juftify  by   due  Courfe 

of  Law. • Si  quis  fe  velit  allegiare  fecundum 

Regii  fVeregilidum  hoc  facial.  Leges  Alvred.  cap.  4. 
Spelm. 

21ilcr  dFoot).  The  Word  After  is  ufed  to  make 
what  it  is  added  to  fignify  fuperlatively ;  as  Alter- 
good  is  the  greatcft  Good. 

KUlebiare,  Signifies  to  levy  or  pay  an  accuftomcd 
Fine.  Some  of  our  ancient  Hiftories  mention  fuch 
Fines  paid  by  Perfons  to  their  Lords  for  Redemp- 
tion of  their  Daughters,  or  for  a  Licence  to  marry 
them.  Brady's  Pref.  to  Engl.  Hift.  64. 

3HlOC3tt'OH,  {Allacatio)  In  a  legal  Senfc  is  an  Al- 
lowance made  upon  an  Account  in  the  Exchequer; 
or  more  properly  a  Placing  or  Adding  to  a  Thing. 

HUlocatioue  ^Facfentu,  A  Writ  for  allowing  to  an 
Accountant  fuch  Sums  of  Money  as  he  hath  lawfully 
expended  in  his  Office  ;  direQed  to  the  Lord  Tre*- 
furcr,  and  Barons  of  the  Exchequer,  upon  Complaint 
made.  Reg'  Orig.  206. 

Kllocato  Comitatn,  Is  a  new  Writ  of  Exigent  al- 
lowed, before  any  other  County-Court  holden,  on  the 
former  not  being  fully  lerved,  or  complied  with, 
&e.  Fitz-  Exig.  14 

ailioDiai :  This  is  where  an  Inheritance  is  held 
without  any  Acknowledgment  to  any  Lord  or  Supe- 
rior ;  and  therefore  is  of  another  Nature  from  that 
which  is  feodal.  Allodian  Lands  arc  free  Lands,  which 
a  Man  enjoys  without  paying  any  Fine,  Rent,  or 
Service  to  any  other.  See  Alodium. 

3liumtnoi,  (from  the  Fr.  Allumer,  to  lighten)  Is 
ufed  for  one  who  coloureth  or  painteth  upon  Paper 
or  Parchment ;  and  the  Reafon  is,  becaufe  he  gives 
Light  and  Ornament  by  his  Colours  ro  the  Letters 
or  other  Figures.  The  Word  is  ufed  Srat.  i  R.  3. 
c.  9.  But  we  now  call  fuch  a  one  a  Limner. 

UHtlinruicU,  Is  Part  of  the  Law  of  England,  of 
which  the  Courts  muft  take  Notice,  in  the  Returns 
of  Writs,  &V.  but  the  Almanack  to  go  by,  is  that 
annex'd  to  the  Book  of  Common  Prayer.  Mod.  Call 
41,  Si. 

ijUmatfa,  brArmarlti  The  Archives  of  a  Ch'irch, 

a  Library. —     Omr.la  etlam  E-rclfp*  Almaria  con- 

f re^it,    Chartas   &°   Privilegia    cjtuAam    tgne   ireniavit. 
Gervaf.  Dorob.  in  R.  :. 

2Hlmncr,  or  ailmoncr,  (Elee/nofytiarim)  An  Officer 
of  the  King's  Houie,  whole  Bufineff  it  is  to  ciillri- 
butc  the  King's  Alms  every  Day.     He  ought  to  nd- 
monifh  the  King  to  befluw  his  Alms,  efpccially  up- 
on 
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on  Saints  Days  and  Holydays  ;  and  he  is  likcwifc  to 
vifit  the  Sick,  Widows  that  arc  poor,  Prifoneri 
and  other  ncceflitotts  People,  and  to  relieve  them 
under  their  VVants  ;  for  which  Purpofc,  he  luith 
he  Forfeitures  of  Dcodands,  aud  the  Goods  of  Fe- 
'o's  dt  fe,  allowed  him  by  the  King.  Fteta,  lib.  2. 
•aj>.  21.  The  Lord  Almoner  has  the  Dilpofition  of 
he  King's  Difti  of  Meat,  after  i:  comes  from  the 
Table,  which  he  muy  give  to  whom  ho  plcafei  ; 
and  he  diirributes  t-our-pcnce  in  Money,  a  Two- 
penny Loaf  of  Bread,  and  a  Gallon  of  Beer;  or 
inttead  thereof  Tin ee-ycnce  dftily  at  the  Court-gate 
to  Twenty-four  poor  Perfons  of  the  King's  Parilh, 
to  each  of  them  that  Allowance.  This  Officer  it 
ufu'ally  fomc  Bifhop. 

3llHiefcoh,  or  Aelmeifeob,  Saxon  for  Alms-Money: 
[t  has  been  t^ken  for  what  we  call  Peter-ptnce,  firll 
>iven  by  Ina  King  of  the  Weft-Saxons,  and  anciently 
jaid  in  England  on  the  h'rft  of  Augujl.  It  was  like- 
wife  called  Romefeob,  Romefcot,  and  Heortbpetiing.  Scl- 
dcn's  Hift.  Tithes  217. 

3lluiutium,  A  Garment  which  covered  the  Head 
and  Shoulders  of  Prielts.  Quafvlt  Epifct^m  in  tjuali 
babitu  effet  ?  Refponfum  eft,  quod  in  tunica  de  Burneto  & 
Almutio  fine  cucnUa.  VV.  Thorn,  i  350. 

3!lltagc,  (French  Aulnaae)  Signifies  a  Mcafure, 
particularly  the  Mca luring  with  ail  Ell.  Stat.  1? 
Ed.  4.  cap.  5. 

3Unagcr,  or  Aulnager,  (French  Alatr,  Latin  Wni- 
ger)  Is  properly  a  Mcafurer  by  the  Ell  ;  and  the 
Word  Aulne  in  French  fi^nifieth  an  Ell.  An  Aulnager 
with  us  is  a  publick  fworn  Otficcr  of  the  King's, 
whofe  Place  it  is  to  cxamirte  into  the  AlTtfe  of  all 
Cloths,  made  throughout  the  Land,  and  to  fix  Seals 
upon  them;  and  another  Branch  of  his  Office  is  to 
coiled  a  Subfidy  or  Auhant  Duty  granted  ro  the 
King.  He  hath  his  Power  by  Stat.  25  Ed.  3.  and 
feveral  other  antient  Statutes  ;  which  appoint  his 
Fees,  and  inflict  a  Punifhment  for  putting  his  Seal 
to  deceitful  Cloth,  &c.  viz..  a  Forfeiture  of  his  Of- 
fice, and  the  Value.  27  Ed.  5.  5  R.  2.  But  there 
are  now  three  Officers  belonging  to  the  Regulation 
of  Clothing,  who  bear  the  diltinct  Names  of  Search- 
er,  Meafurer,  and  Auhiager  ;  all  which  were  formerly 
comprised  in  one  Perlon.  4  In/I  31.  And  becauic 
the  SubjeQs  of  this  Kingdom  fhould  not  be  abufcd, 
an  Office  of  Sear. bins  '*  cftablifhed  by  Ad  of  Par- 
liament. 

3lnttum,  A  Place  where  Aiders  grow;  or  a  Grove 

of  Alder-trees. Alnctum  eft  ubi  Aim  arbores  cref- 

mnt. Domefday-Book. 

3Ho5ium,  In  Domefday  fignifies  a  free  Manor  : 
And  Ahdarii  Lords  of  Manors,  or  Lords  Para- 
mount. QutnAo  moritur  Alodarius,  Rex  inde  batet 
Relewtlonem  ttrrx,  &c.  Domefday,  Tit.  Kent,  i 
Inft.  i,  5. 

aUofcerium,  A  Purfe.  This  Word  is  mentioned 
in  Fteta,  lib.  2.  c.  82.  par.  2. 

altarage,  (Altaragiam')  The  Offerings  made  upon 
the  Altar,  and  allb  the  Profit  that  arifes  to  the 
Prieft  by  Reafon  of  the  Altar,  ibventio  Altaris.  Mi(t>. 
21  EliZ'  I[  w»s  declared  ihat  by  Altarage  is  meant 
Tithes  of  Wool,  Lambs,  Colts,  Calves,  Pigs,  Chick- 
ens, Butter,  Cheele,  bruits,  Herbs,  and  other  fmall 
Tithes  with  the  Offerings  due  :  The  Cafe  of  the 
Vicar  of  Wrft-Haddon  in  Northamptonshire.  But  the 
\\ordAltartifle  at  iii  It  is  thought  to  fi^nify  no  more 
than  the  calual  Profits  anting  to  the  Prieft,  from 
the  Peoples  voluntary  Oblations  at  the  Altar;  out 
of  which  a  Portion  was  afligned  by  the  Parfon  to 
the  Vicar:  Since  that,  our  Parfons  have  generally 
contented  thcmlclvcs  with  the  greater  Profits  of 
Gicbc,  and  Tenths  of  Corn  and  Hay  ;  and  have 
left  the  fmall  Tithes  to  the  officiating  Priefts :  And 
hence  it  is  that  Vicarages  arc  endowed  with  them. 

Terms  de  Ley  59.     2  Cro.  516". Vicarius  de  Tickliill 

ad  fuftentationem  fui  b.'beat  totum  AharHfiium,  /'/.»  tftiod 
Nomine  Altaragii  contineantur  omnes  obventitties, 


nif    fie  frwntui   iffut  Efdrft   dt   Tickhill,  Er 
Detimii    Bladi  Lefiminil  6*   f(f»i,  fr   trrrii  *t  Ji 
Eccleji.tm  ftrtineittibm,  i*fc.    Ordnatia  VValfcr.  Ar 
Ebor.  An.  Dtm.  1249.     f',caria  in  Ecdtfa  Sancl.  Mtr- 
'  Stampford  ccnjiflit  in  t/>tt  Altingio  AiH*  Lttli- 
fin.     Monaflicon,  a  Tom.  881.  5  Tom.  1.9. 

Alteration,  (Altered)  It  •  ChanEin^  of  •  Thing: 
And  when  Witnclfui  are  examined  upon  Exhibit*, 
r-f-c.  they  ought  to  remain  in  the  Office,  knd  not  be 
t..hcn  back  into  private  Hindi,  by  whom  they  may 
be  altered.  Hob.  254.. 

3lto  «  H5aflo.  By  thii  ii  meant  the  •bfolure 
Submillion  of  nil  DifTcrence<.  tattat  Univtrfi  prr 
prtffr.tis  qua  I  Willielmui  T.  tit  Y.  &  Thom»>  G.  At 
A.  ppfttt'runt  ft  in  Alto  &  Baflo  in  Arkitna  ottatner  /v- 
mnium,  •uij..  dt  tjuaiam  Qiitrtlii  fttiit'ntt,  fifr. 

Et  frttlifti  quittuor    homines  fuAica^trnntt   Oft.     U»f • 
Anno  i  Hen.  5. 

3mnbyi,  vel  3mb.ibr?,  (Br.)  A  Cuftom  in  the 
Honour  ot  Clun,  belonging  to  the  KarU  of  Amtnlrl: 
Pretium  Virginitat'n  Doming  SolvenJtim  LL.  Ecd.  G»/. 
Howcli  Oha,  Rt/>il  Wulliz.  f:<etl.i  ili  ;tur  rffi  De/rrmm 
Regis,  Cf  oh  hoc  Rtgil  iftdi  ea  Amvibyr  hakert.  Thu 
(  ulloui  Henry  Earl  of  AtstnM  relented  to  hi>  Te- 
nants, Anno  5  ftp  4  P.  Ef  M. 

aiiilliaffus,  A  Servant  or  Client.    Ctvet. 

a-mb.iffat)0?,  (Lfgatui)  It  a  Servant  of  th«  S(«fe, 
rcprcitnting  the  King  in  a  Foreign  Country,  to 
take  Care  of  the  Publick  Atfair<.  And  Amtt/if.iJmi 
are  either  Ordinary,  or  Extraordinary  ;  the  Ordi- 
nary Ambaff.idori  arc  thofc  who  refidc  in  the  Place 
whither  lent  ;  and  the  Time  of  tlu-ir  Return  being 
indefinite,  fo  is  their  Bufinclj  uncert*in,  artling 
from  emergent  Occafiont;  and  commonly  the  Pro- 
tection and  Atfairs  of  the  Merchants  i«  their 
greatcft  Care:  The  Extraordinary  Am\>«ffaAots  «re 
made  pro  temtore,  and  employed  upon  Tome  particu- 
lar great  Affairs,  as  Condolcments,  Congratulation!, 
or  for  Overtures  of  Marriage,  OV.  Their  Equi- 
page is  generally  very  magnificent ,  and  they  may 
return  without  rcqucfting  of  Leave,  tinted  there 
be  a  rcftraining  CUufc  in  their  Cnmmiflion.  Melicj 
144.  An  Agent  reprcfcnt*  the  Affairs  only  of  hu 
Maftcr;  but  an  Amliaff^ar  ought  to  rcprclcnt  the 
Greatnefs  of  his  Mailer,  and  hii  Affairs.  1\>\A.  By 
the  Laws  of  Nations,  none  under  the  Quality  of  • 
Sovereign  Prince  can  fend  any  Ambaffadtr  .•  A  King 
that  is  deprived  of  his  Kingdom  and  Royalty,  hath 
loft  his  Right  of  "Legation.  No  Subjcft,  though 
never  fo  great,  can  Ici.d  or  receive  an  AmtaJfaJor; 
and  if »  Vicci<fcy  does  it,  he  will  be  guilty  of  High 
Treafon:  The  Elc£lor»  and  Princes  of  Gtrm.irj, 
have  the  Privilege  of  fending  and  Reception  of 
Amliujr.iiiors ;  but  it  is  limited  only  to  Matters 
touching  their  own  Territories,  and  not  the  State 
of  the  Empire.  It  i*  laid  there  can  be  no  Amk.if 
fador,  without  Letters  of  Credence  from  hii  Sove- 
reign, to  another  that  hath  fovereign  Authority  : 
And  if  a  Pcrfon  be  fcnt  from  a  King  orabfolurc 
Potentate,  though  in  hi>  Letters  of  Credence  he  is 
termed  an  Agent,  ycc  he  is  AmbafoJor,  he  being 
for  the  Publick.  4  Inf.  i  53.  Amkt/t/lfrs  may  by  * 
Precaution  be  warned  not  to  come  to  the  Place 
where  lent ;  and  if  they  then  d.->  it,  the y  fhtll  be 
taken  for  Enemies:  But  being  once  admitted,  even 
with  Enemies  in  Arms,  they  ftull  have  the  Pro- 
tection of  the  Laws  of  Nations,  and  be  pr?!crved 
as  Princes,  Matt.  146".  If  a  banifhed  Man  be  fcnt 
as  an  Atnbafftdor  to  the  Place  from  whence  he  is 
banifncil,  he  may  not  be  detained  or  molcfted 
there.  4  Ii:fl.  153.  The  Killing  of  an  AmktjJ ; 
has  been  adjudged  High  Trcafon.  3  Inf.  Some  Am- 
b:ijf.tdors  are  allowed  by  Conecllion,  10  h«ve  Jurif- 
diclion  over  their  own  Families  ;  and  their  Houfct 
permitted  to  be  Sanctuaries  :  But  where  Pcrfcns 
who  have  greatly  offended  fly  to  their  Houlcs;  af- 
ter Demand  and  Refuel  to  deliver  them  up,  they 
may  be  taken  from  thence.  Ambaff*den  cannot  bis 
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defended  when  they  commit  any  Thing  againft  the 
Stutc,  or  the  Pcrlbn  of  the  King,  with  whom  they 
rcfidc.  4  Injt.  I  51.  An  Ambajfador  guilty  of  Trca- 
Ibn  a^aii.lt  the  King's  Life,  may  be  condemned  and 
executed  :  But  for  other  Trcafons,  he  fhall  be  lent 
home,  with  Demand  to  punifti  him,  or  to  lend 
him  back  to  be  punifhcd  4  Infl  152.  i  Roll-  R'p 
185.  If  a  Foreign  Ambaffador  commits  any  Crime 
here,  which  ii  coi.tra  jm  Gentium,  as  Treafon,  Fe- 
lony, &V.  or  any  other  Crime  ag^inft  the  Law  of 
Nations,  ho  lofcth  the  Privilege  of  an  Ambaflador, 
and  is  fubjcS  to  Punifhmenc  as  a  private  Alien  ; 
•ad  he  need  not  be  remanded  to  his  Sovereign,  but 
ofCurtcry.  Dxnv.  Abr  327.  But  if  a  Thing  be  on- 
ly Malum  Probibitum  by  any  Aft  of  Parliament, 
Private  Law,  or.  Cuftom  of  the  Realm,  and  it  is 
not  contra  jui  Gentium,  an  Ambtffador  fhall  not  be 
bound  by  them.  4  Injl.  i  53.  And  it  is  faid  Ambaf- 
fadcrt  may  be  excutcd  of  PraQiccs  againft  the  State 
where  they  refidc,  (except  it  be  in  Point  of  Con- 
fpiracy,  which  is  again!!  the  Law  of  Nations)  be- 
caufc  it  doth  not  appear  whether  they  have  it  in 
Mandat'n  ;  and  then  they  are  cxcufed  by  Neceflity 
of  Obedience.  Eac.  Max.  26.  By  the  Civil  Law, 
the  Pcrfon  of  an  Ambaffador  may  not  be  arrefted  : 
and  the  movcablc  Goods  of  Ambajfadort  which  arc 
accounted  an  Acceffion  to  their  Perfons,  cannot  be 
fcilcd  on,  as  a  Pledge,  nor  for  Payment  of  Debt, 
tho'  by  Leave  of  the  King  or  State  where  they  arc 
Rcfidcnt  ;  but  on  Rcfufal  of  Payment,  Letters  of 
Rcqucft  arc  to  go  to  his  Mailer,  &c.  Molloy  157. 
Danv.  328.  By  our  Statute  Law,  an  Ambaffador,  or 
Publick  Miniftcr,  or  his  Domeftick  Servants,  regi- 
ftred  in  the  Secretary's  Office,  &>c.  are  not  to  be 
arrefted  ;  if  they  are,  the  Procefs  fhall  be  void, 
and  the  Perfons  filing  out  and  executing  it,  fhall 
fuffer  luch  Penalties  and  Corporal  Punifhment  as 
the  Lord  Chancellor  or  cither  of  the  Chief  Jufticcs 
fhall  think  fit.  Stat.  ^  Ann.  cap.  12.  Alfo  the  Goods 
of  an  Ambaffador,  or  of  his  Servants,  fhall  not  be 
diftraincd.  Stat.  ibid. 

3Unbit>c):tcr,  (Lat.~)  One  that  can  ufc  his  left 
Hand  as  well  as  his  right ;  or  that  plays  on  both 
Sides.  But  in  a  legal  Senfc,  it  is  taken  for  a  Juror 
or  Embracercr,  who  takes  Money  of  both  Parties 
for  giving  his  Vcrdift  ;  and  fuch  a  one  ihall  be  im- 
pnToned,  never  more  be  of  a  Jury,  and  farther  pu- 
nifhed  at  the  King's  PIcafure.  5  Ed.  3.  c.  10.  Crompt. 
Jnft.  156.  See  Dtiies  tantum. 

illlbl.1,  (Sax.  Amber,  Lat.  Amphora)  A  Veflcl  a- 
mon^  the  Saxons :  It  contained  a  M*afure  of  Salt, 
Butter,  Meal,  Beer,  Cfc.  Leg.  In*  Weft.  Sax. 

3mb?t>>  The  Place  where  the  Arms,  Plate,  Vef- 
fcls,  and  every  Thing  which  belong'd  to  Houlc- 
kccpinfi  were  kept  ;  and  probably  the  Ambry  at 
Wejlminjler  is  fo  called,  bccaufe  formerly  fet  apart 
for  that  Ufe  :  Or  rather  the  Aumonery,  from  the 
Latin  Eleemofynaria,  an  Houlc  adjoining  to  an  Abbey, 
in  which  the  Charities  were  laid  tip  for  the  Poor. 

2tmc ruble,  (Fr.  Amener)  To  bring  or  lead  unto  : 
Or  Amainable  (from  the  Fr.  Main  a  Hand)  (ignifics 
traiiahle,  that  may  be  led  or  governed:  And  in 
our  Books  it  is  commonly  applied  to  a  Woman, 
lh«t  is  governable  by  her  Husband.  Cow.  Interp. 

3ment)UKnt,  (Emendating  The  Correction  of  an 
Error  committed  in  any  Procefs,  which  may  be  a- 
mended  after  Judgment  ;  but  if  there  be  any  Error 
in  giving  the  Judgment,  the  Parry  is  driven  to  his 
Writ  of  Error  :  Though  where  the  Fault  appears 
to  be  in  the  Clerk  who  writ  the  Record,  it  may  be 
amended.  Termi  He  Ley  39.  A  Plaintiff  may  amena 
hi*  Bill  on  the  File  at  any  Time  before  Plea  plead- 
ed ;  but  not  afterwards  without  Motion  and  Leave 
of  the  Court,  i  Lill  Abr.  58.  Original  Writs  are 
not  amendable  at  Common  Law  ;  for  if  the  Writ  be 
no'  good,  the  Party  may  have  another:  Judicial 
\\r\t\  may  and  have  been  often  amended.  8  Rtp.  i  57 
And  by  the  Statutes  8  H.  6.  and  18  Eliz.  the  Mif- 
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prifion  of  the   Clerk,  &V.    is  amendable  in  Original 
Writs  ;  but  it  mult  not  be  in  another  Term,  vv.icn 
the  Roll   is    a  Record.  8  Rep   88.     The  Faults  and 
Mift.ikes  of  Clerks  arc   in   many   Cafes  amendable: 
The  Mifprifion  of  a  Clerk  in  Matter  of  Fa&  is  a- 
mendable  ;  rho'  not  in  Matter  of  Law.  Palm.  258.  If 
there  be  a  Miftake  in  the  logal  Form  of  the  Writ, 
k  is   not  amendable :  There  is  a  Diverfity  between 
the  Negligence  and   Ignorance   of  rlie  Clerk   that 
makes  out  Writs ;  for  his  Negligence  (as  if  he  have 
the  Copy  of  a  Bond,  and  do  not  purfue  it)  this  fhall 
be  amended  ',  but  his  Ignorance  in  the  legal  Courlc 
of  Original   Writs  is  not  amendable.  8  Rep.  159      A 
Party's  Name  was  milhikcn   in   an   original  Writ  ; 
and  it  appearing  to  the  Court   that  the   Curfitors 
InltruQions  were  Right,  the   Writ   was   amended  in 
Court  ;  and  they  amended  all  rhe  Proceedings  after. 
l  Vent.  152.    Cro.  Car.  74.     If   a   Thing    which    the 
Plaintiff  ought  to  have   entered   himTelf,  being  a 
Matter  of  Subftancc,  be  totally  omitted,  this  (hall 
not  be  amended;  but  otherwife  it  is  if  omitted  only 
in   Part  and   mifentered.  Dane.  Abr.  54.6".     By   the 
Common  Law   a  Writ  of  Error  returned  and  filed, 
could  not  be  amended ;  becaufe  it  would  alter  the 
Record:  But  now  by  Stat.  5  Geo.  I.  cap.  13.    Writs 
of  Error  wherein  there  (hall  be  any  Variance  from 
the  original  Record  or  other  Defeft,  may   be  a- 
mended  by  the  Court  where  returnable.     When  the 
Award  of  a  Writ  of  Inquiry  on  the  Roll  is  good, 
the  Writ  fhall  be  amended  by  the  Roll.     Cartb.  70. 
The  Court  cannot  amend  to  make  a  new  Writ  ;  or 
to  alter  a  good  Writ,  and  adapt  it  to  another  Pur- 
pofc,  Qfc.  only  when  the  Writ  is  bad  and  vicious  in 
the  Face  of  it.  Mod.  Caf.  263,  310.     A  Declaration 
grounded  on  an  original  Writ,  may  not  be  amended, 
if  the  Writ  be  erroneous  :  Tho'  if  it  be  on  a  Bill  of 
Middle/ex  or  a  Latitat,    it  is  amendable.  I  Lilt.  Abr. 
67.     Declarations  upon  any  penal  Statutes,  _^«/  tarn, 
&c.  may  not  be  amended  after  IfTue  joined.     2  Mod. 
144.     And   Indictments   of  Treafon,    and  Felony, 
Writs  of  Appeal,  &>c.  are  cxcepted  out  of  the  Sta- 
tures of  Amendments  ;  tho*  fomc  Things  in  them  are 
amendable  at  Common  Law.  Mad.  Caf.  269.  A  Plain- 
tiff may  amend  his  Declaration  in  Matter  of  Form 
after  a  general  liTue  pleaded,  before  Entry  thereof, 
without   Payment  of  Cods  :    If  he  amend  in  Sub- 
ftance,  he  is  to  pay  Cofts,  or  give  Imparlance  ;  and 
if  he  amend  after  a  fpecial  Plea,  though  he  would 
give  Imparlance,  he  muft  pay  Cofts.  i  Lilt.  58.     A 
Declaration  in  EjeQment,  laid  the  Demife   before 
the  Time  ;  this  was  not  amendable,  for  it  would  al- 
ter the  IfTue,  and  make  a  new  Title  in  the  Plain  titf. 
I  Salk.  48.    The  Plaintiff  declared  on   the  Statute 
ofWinton  for  a  Robbery  done  to   himfelf,  when  it 
fhould  have  been  of  his  Servants ;  he  had  Leave  to 
amend.  3  Lev.  347.     If  a  Defendant  pleads  a  Pica  to 
the  Right,  or  in  Abatement,  the   Plaintiff  may  a- 
mend  his  Declaration  ;  but  not  where  he  demurs,  for 
this  Fault  may  be  the  Caufe  of  the  Demurrer,  i  Salk. 
50.     A  Pica  when  only  on  Paper,  upon  Notice  and 
Payment  of  Colls  may  be  amended;  but  if  the  Plea 
be  entered    on   Parchment  it  is  not  amendable,  being 
a  Plea  of  Record  :  After  Demurrer,  and  after  II- 
fue  joined,  a  Plea  may  not  be  amended.     A  Demur- 
rer may  be  amended,  after  the  Parties  have  joiner! 
in    Demurrer,    if  it    be    only  in   Paper.    Style  48. 
Where  a  Plea  fhall  be  amended,  when  in  Paper,  or 
on  Records,  '&c.  Sec  the  Statute  4  Geo  2.  c.  26".  An 
IlTue  rntcred  upon  Record,  with  Leave  of  the  Court 
may  be  amended ;  but  not  in  a  material  Thing,  or 
in  that  which  will  deface  the  Record.  I  Lill.  Abr. 
6\.     A  Record  may  be  amended  by  the  Court  in   a 
I'mall  Matter,  after  Iflue  joined,  fo  as  the  Pica  be 
nor  altered.  Dan<u.  Abr.  338.     If  on  a  Writ  of  Er- 
ror a  Record  is  amended  in   another  Court   in   Af- 
firmance of  the  Judgment,  it  muft  be  amendfd  in  tho 
Court   where    Judgment    was    given.     Hardr.    505 
Where  the  Record  of  N!Ji  prius  does  not  agree  with 
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the  original  Record,  it  may  be  amended  after  Ver- 
dict, provided  it  do  not  change  the   IflTue  :    But  a 
Record  fliall  riot  be  amended  to  attaint  the  Jury,  or 
prejudice  the  Authority  ot  the  Judge.     Mub.  S  W. 
A  General  or  Special  Verdift  may  be  amended  by  the 
Notes  of  the  Clerk  of  Aflife  in  Civil  Caufes;  but 
not   in  Criminal    Aflions.     i  Salk.   47.     The  Ifluc 
Roll  mall  be  amended  by  the  Imparlancc  Roll,  which 
is  precedent  :  But  a   Roll  may  not  be  amended  after 
Vcrdift,  when  there  is  nothing  to  amend  it  by  ;  tho' 
Surplufagc   may   be  rejected,  and  fo  make  it  good. 
Cro.  Car.  91.  i  Sid.  135.    A  Miftakc  of  the  Clerk  in 
entering  a  Judgment ;  as  where  it  was  that  the  De- 
fendant recovered,  inftcad  of  the  Plaintiff,  £3V.  was 
ordered  to  be  amended.  Cro.  J-ac.  631.    Hutt.  41.     A 
Judgment  may  beamendedby  the  Paper- book  figncd 
by  the  Mafter.  i  Salk.  50.    At  Common  Law,  the 
Judges  may   amend1  their  Judgments  of  the    fume 
Term  ;  and  by  Statute  of  another  Term.  8  Rep.  i  56". 
14  E.  3-     If  Judgments  are   not  well  entered,  on 
Payment  of  Cofts   they   will  be  ordered  to  be  fo  : 
When  Judgments  arc  entered,  'tis  fkid  the  Defe£b 
therein   being  the  Aft  of  the  Court,  and  not  the 
Mifprifion  of  the   Clerk,  arc  not  amendable,     Golsb. 
104.    Miftakes  in  Returns  of  Writs,  Fines  and  Re- 
coveries, made  by  mutual  Aflcnt  of  Parties  may  be 
amended.  5  Rep.  45.     Judgment  fhall  not  be  flayed 
after  Vcrditt,  for  that  an  Original  wants  Form  ,  or 
varies  from  the  Record  in  Point  of  Form,  which 
are  amendable.  4  Rep.  45.     After   Vcrdift  given   in 
any  Court-  of  Record,  there  fhall  be   no  Stay  of 
Judgment  for  Want  of  Form  in  any  Writ,  or  infuf- 
ficienr  Returns  of  Sheriffs,   Variance  in  Form  be- 
tween the  Original  Writ  and  Declaration,  &c.   Star. 
32  H.  8.  18  Eliz-  Vide  5  Ge/>.  I.  Where  Judgment  fliall 
not  be  rcvcrfed  for  Dcfcfts  in  Form  or  Subftance.    It 
is  fuid,  there  arc  only  two  Statutes  of  Amendment!  ; 
the  14  Ed.  3.   e.  6.  and  8  H.  6.  c.  is.     The  reft  be- 
ing Statutes  of  Jeofails ;  and  the  Statute   of  H.  6. 
\f  but  to  enlarge  that  of  Ed.  3.  which  extends  only 
to  Procefs  out  of  the  Roll  or  Record,  and  not  to 
Proceedings  in  the  Roll  itfelf :  But  neither  of  the  To 
Statutes  cstcnd  to  the  Crown.  Mod.  C«J.  268,  185. 
Impcrfcftions  .and  DcfeEts  are  aided  after  Verdift, 
by  the  Statutes  of  Jcofaih  :  And  by  4  Si8  5  Ann,    All 
the  Statutes  of  Jeofails  fhall  be  extended  to  Judg- 
ments upon  Confeflion,  Nilil  dicit,  &c.     Alfo  upon 
Demurrer,  the  Judges  fhall  give  Judgment  with- 
out   regarding    Imperfc&ions    fn    any    Writ,    &c. 
except  the  fame  be  fetdown  as  Caule  of  Demurrer. 
Stat.  4&*  5  Anns,  cap.  \6.     Amendments  arc  nfually 
made  in  Affirmance  of  Judgments  ;  and   fcldom  or 
never  to  dcftroy  them  :  And  where  Amendments  were 
at  Common  Law,  the  Party  was  to  pay  a  Fine  for 
Leave  to  amend.  3  Salk.  19. 

3tmmi<uncitt,  Amerciamentum,  (from  the  Fr.  Mer- 
ri)  fignities  the  pecuniary  Puriifhment  ofanOften- 
dcr  againft  the  King,  or  other  Lord  in  his  Court, 
that  is  found  to  be  in  Mifericarta,  i.  c.  to  have  of- 
fended, and  to  ftand  at  the  Mercy  of  the  King  or 
Lord.  The  Author  of  Terms  de  Ley  faith,  that  A- 
merciame>:t  is  properly  a  Penalty  afleffed  by  the  Peers 
or  Equals  of  the  Party  amerced,  for  the  Offence 
done  ;  for  which  he  puttcth  himfelf  at  the  Mercy 
of  the  Lord.  Terms  de  Ley  40.  And  by  the  Statute 
of  Magnet  Cbarta,  a.  Freeman  is  no:  to  be  amerced  for 
a  fmali  Fault,  but  proportionable  to  the  Offence, 
and  that  by  his  Peers.  9  H.  3.  c.  4-  Amerciamenti 
are  a  more  merciful  Penalty  than  a  Fine  ;  for  which 
if  they  are  too  grievous,  a  Rcleafc  may  be  fued  by 
an  nntient  Writ  called  Moderata  Mifericordia.  The 
Difference  between  Amerciaments  and  Fines,  is  this  ; 
Fines  arc  faid  to  be  Punifhmcnts  certain,  and  grow 
cxprefly  from  fomo  Statute  ;  but  Amerciaments  are 
fuch  us  are  arbitrarily  impofed.  Kltch.  78.  Alfo 
Fines  are  impofed  and  aiTcfled  by  the  Court :  Amer- 
ciaments by  the  Country  :  And  no  Court  can  impofc 
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a  Fine,  but  a  Court  of  Record  ;  other  Courti  cm 
only  amerce.  8  H'f.  39,  41.  A  Coun-Lcet  c«n  •• 
mirce  for  pnblick  KuUncci  only,  i  Saund.  ij>  I 
ft  Fine  and  ull  Amerciamenti  in  a  Couri-Lcci,  a  In- 
ftrcfs  it  incident  of  common  Right  :  Lut  for  Amir- 
ciament  in  a  Court  Baron,  DiltrcU  may  not  be  taken 
but  by  Prcfcription.  n  Rep.  45.  When  an 
ciament  is  agreed  on,  the  Lord  may  have  an  AQion 
of  Debt,  or  (iiltraiu  for  it,  and  impound  the  Di- 
fticls,  or  fell  it  at  his  Plcafurc  :  But  he  cannot 
imprifon  for  ir.  8  Rtf.  41,  45.  In  Couru  Baron, 
the  Amerciamenti  ought  to  be  nffccrcd ;  but  'til  c- 
therwifc  of  Fines  impofed  by  •  Court  of  Record. 
2  Injl.  27.  In  tlic  Court-Baron,  Tenants  cot  doing 
Suit  of  Court,  Pcrfoni  making  any  Inchroachmenti, 
not  performing  what  i*  ordered,  or  for  other  Mif- 
dcmcanors  there  puniffiable,  arc  to  be  a  mined : 
I'hcfc  Amerjmenti  arc  made  upon  Prefcntmcnt  of 
the  Jury  ;  and  if  they  arc  grounded  upon  *  void 
Prefcntmcnt,  the  Amerctmenti  are  alfo  void  i  Liti. 
Abr.  72.  There  is  alfo  Amerctmint  in  Pleat  in  the 
Courts  of  Record,  when  a  Defendant  dcUyi  to  ten- 
der the  Thing  demanded  by  the  King't  Writ,  on 
the  fiift  Day.  i  Infl.  116.  And  in  all  Pcrfonal  Ac- 
tions without  Force,  a*  in  Debt,  Detinue,  &fc.  if 
the  Plaintiff  be  nonfuir,  barred,  or  hit  Writ  abate 
fur  Mutter  or  Form,  he  fhalJ  be  amerced:  But  if  on 
judicial  Procefs,  founded  on  a  Judgment  and  Re- 
cord, the  Plaintiff  be  nonfuit,  barred,  Sfc.  he  fhalJ 
not  be  amerced,  l  Nelf.  Abr.  206.  And  an  Infant  if 
nonfuitcd,  is  not  to  be  amerced  :  'Tis  oihcrwilc  when 
at  Age.  Jenk.  Cent.  158.  Sheriffs  arc  to  be  amer.ed 
for  the  Faults  of  their  Officers ;  and  Clerks  of  the 
Peace  arc  amerceabh  in  B.  R.  for  grofs  Faults  in  In- 
diflmcnts  removed  thither.  Hill.  21  Car,  The  A- 
mercement  of  the  Sheriff,  or  other  Officer  of  the 
King,  is  called  Amerctmint  Royal.  Terms  de  Ley  A 
Town  fliall  be  amerced  for  the  Efcape  of  a  Mur- 
derer, in  the  Day-Time  :  And  if  the  Town  be  wall- 
ed, 'tis  faid,  ft  fhall  be  fubj<:&  to  Amertemeitt, 
whether  by  Day  or  Night.  3  Inft.  53.  Amereiammti 
arc  likcwifu  in  fevcral  other  C«fc*. 

3meu"e,  (from  the  Lat.  AmiSm')  Is  taken  for  a 
prit-llly  Garment. 

SUmtcia,  (the  Came  with  Alm*tium)  A  Cap   made 
with    Goats   or  Lambs  Skim  ;    that  Part   whereof 
which  covered  the  Head  was  fquarc,  and  one  Part 
of  it  hung  behind,  and  covered  the  Keck.     Aler.* 
Jlicon  3  "Tom.  p.  36. 

3PmifhtG,  Was  the  uppcrmoft  of  the  fix  Garments 
worn  by  Priefts,  tied  round  the  Neck,  and  it  co- 
vered the  Bread  and  Heart. AT«  Me  ad  Liafitaai 

trtwfeat  mendadum,  tie  wnttatcs  cogitet. Ami^m, 

Alba,  Cinfuhm,  Stol.t,  Maaipului,  &>  Planeta. — Thete 
were  the  fix  Garment*  of  PriclK. 

3micu5  Curtx,  If  a  Judge  is  doubtful  or  mifti- 
kcn  in  Matter  of  Law,  a  Standcr-by  may  inform 
the  Court,  as  Ami, us  Curt*,  i  Co  In/I-  178.  In  Ibme 
Cafes,  a  Thing  is  to  be  made  appear  by  Suggeftion 
on  the  Roll  by  Motion;  fomctimcs  by  P/cading, 
and  fomctimcs  as  Amicus  CurU.  2  Krt.  548.  Any 
one  as  Ami m  C*ri*  may  move  to  quaih  a  viciout 
Indiftmcnt  ;  for  if  there  were  a  Trial  ar.d  VerdiQ, 
Judgment  muft  be  arrcfted.  Comherb.  i ;.  A  Counlcl 
urg'd,  that  he  might  as  Amicm  CurU,  inform  ibc 
Court  of  an  Error  in  Proceedings,  to  prevent  giving 
f.illc  Judgment  ;  but  it  was  denied,  unlefs  the  Party 
was  prcfent.  i  Stew.  Rtf.  197. 

3lutittcro  JUgcin  Cftr^,  To  lofc  and  be  depri- 
ved of  the  Liberty  of  Swearing  in  any  Court:  As 
to  become  inf.imous,  rcn.lrrs  a  Pcrl'on  incapable  of 
being  an  Evidence.  Vide  Gtamil,  lib.  2.  And  fee 
the  Statute  5  E/.j;.  cap.  9.  againlt  Perjury. 

2fmmobngium,  A  Service — Tem.  /»  Ctm   Flint. 

,•  tie  Lcmino  R<£t  fer  certa  feniti.t,  Of  per   Atn- 

mobragium  i.u:d  ad  quinine  St'.idtl  exKr.JitHr  mm  «.- 

c, dcrit.  Pat.  7  Ed.  j. 
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3mncftv,  (Amnejli.1,  Obliiio)  An  Aft  of  Pardon  or 
Oblivion,  fuch  us  was  granted  at  the  Reiteration  by 
King  Ci'.trlei  II.  « 

3'mnirmn  ^iiftjUj  Iflcs  upon  the  Weft  Coaft  of 
Britain.  Blounr. 

9mo;ti'yitioii,  ( Amtrtfeatb,  Fr.  AiHtrliJJimejt)  Is 
an  Alienation  ol  Lands  or  Temcments  in  Mortmain, 
«/t.  to  any  Corporation  or  Fraternity,  and  their 
Succeflbrs,  &c.  And  the  Right  of  Amortitation  is 
a  Privilege  or  Licence  of  raking  in  Mortmain.  Jut 
Atnortixationis  ejl  priviltgivm  feu  Licentia  cafiendi  in 
Manum  Mortuam.  In  the  Statute  De  Libertatibus  per- 
quircndit  Anto  27  Ed.  I.  the  Word  Amortifemcnt  is 
uftd. 

2Hino;tf?C,  (Fr.  Amorllr)  Is  to  alien  Lands  in 
Mortmain.  See  Mortmain^  and  the  Star.  7  Ed.  I.  of 
amfrtiiina  Lands. 

Smplintton,  (Ampliation  An  Enlargement,  but  in 
Senfe  of  Law  it  is  a  Referring  of  judgment,  'till 
the  Caufc  is  further  examined. 

Sfillfj  (Arnicas')  In  Law  Procbein  amy  is  the  nex$ 
Friend  to  be  trufted  for  an  Infant.  Alien  Amy  is  a 
Foreigner  here  l"ubjc£t  to  fomo  Prince  in  f  riendlhip 
with  us. 

3fll  "Jour  5  JJtaftf,  (Fr.)  Year,  Day  and  Wafte  ; 
a  Foifciturc  of  Lands  to  the  King  by  Tenants  com- 
mitting Felony,  and  afterwards  the  Land  falls  to 
the  Lord. 

2tncc(lo:,  (Antettffor)  Signifies  as  much  as  a  Prede- 
ceffar,  or  one  that  has  gone  before  in  a  Family  :  But 
the  Law  makes  a  Difference  between  what  we  com- 
monly call  an  Anccftor  and  a  Prcdeceflbr;  the  one 
being  applied  to  a  natural  Pcrfbn  and  his  Anceftors, 
and  the  other  to  a  Body  Politick  and  their  Prede- 
ceflfors.  Co.  Lit.  A  PrepofleUbr  of  an  Eftate  hath 
jecn  called  Ancefor. 

3nccftrcl,  What  relates  to  or  hath  been  done  by 
one's  Ancettors  ;  as  Homage  AnceJ}rel,  &c. 

3lnci)0?,  Is  a  Meafure  of  Brandy,  &°c.  containing 
ten  Gallons.  Lex  Afercat'. 

3ncl;o:ngc,  (Anetraglam)  A  Duty  taken  of  Ships 
for  the  Lie  of  the  Haven  where  they  caft  Anchor. 
MS.  Art!}.  Trn-or,  Ar.  The  Ground  in  Ports  and 
Havens  belonging  to  the  King,  no  Pcrfon  can  let 
any  Anchor  fall  thereon,  without  paying  therefore 
to  the  King's  Officers. 

UllCfentSj    Gentlemen  of  the  Inns  of  Court.     In 
•rays  Inn,  the  Society   ccnfifls  of  Bencbers,  An.ieKtl, 
arrijlerj,  and  Students  under  the  Bar;  and  here  the 
Ancients  arc  of  the  oldcft  Barriftcrs.    In  the  Middle- 
Temple,  fuch  as  have  gone  through  or  are  paft  their 
Readings  arc  termed  Ancients:    The  Inns  of  Chan- 
cery connll  of  Ancients  and  Students  or  Clerks ;  and 
rom  the  Aniients  one  is  yearly  chofen  the  Principal 
or  Treafurer. 

3nc(ent  JDcmcfltC,  or  Demalti  (Vetui  Patrimcnium 
Domini}  Is  a  Tenure  whereby  all  the  Manors  be- 
longing to  the  Crown  in  the  Days  of  St.  Edward, 
and  William,  called  the  Conqueror,  were  held.  The 
Number  and  Names  of  all  Manors,  after  a  Survey 
made  of  them,  were  written  in  the  Book  of  Tomef- 
day  ;  and  thofc  which  by  that  Book  appear  to  have 
at  that  Time  bclong'd  to  the  Crown,  and  are  con- 
tained under  the  Title  Terra  Regis,  are  called  An- 
cient Demtfne,  Kitcb  98.  Fitzberbert  tells  us,  That  Te- 
nants in  An  lent  Demefne  had  their  Tenures  from 
ploughing  the  King's  Lands,  and  other  Works  to 
wards  the  Maintenance  of  the  King's  Freehold,  on 
which  Account  they  had  Liberties  granted  them. 
F  N.  B.  14.  118.  And  there  were  two  Sorts  of  rhcfe 
Tciiurts  and  Tenants ;  one  that  held  their  Lands 
rccly  by  Charter  ;  the  other  by  Copy  of  Court- 
Roll,  according  to  the  Cuftom  of  the  Manor.  Erin. 
c.  66.  The  Tenants  holding  by  Charter  cannot  be 
mplcuded  out  of  their  Manor ;  for  if  thpy  are, 
:hcy  may  abate  the  Writ  by  pleading  their  Tenure  • 
They  arc  free  from  Toll,  for  all  Things  bought  and 
fold  concerning  their  Subftancc  and  Husbandry  • 
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And  they  may  nor  be  impanelled  upon  any  Inquelt. 
K  N.  B.  14.  If  Tenants  in  Ancient  Demtfne  arc  re- 
turned on  Juries,  they  may  have  a  V,  ri:  de  nan  po- 
nendis  in  Ajjijts,  &c.  And  Attachment  againfl  the 
Sheriff,  i  nq.  105;.  And  if  they  arc  difturbcd  by 
raking  Duties  of  Toll,  av.  they  may  have  Writs  of 
Monflraverunt,  to  be  difcharged.  Thcle  Tenants  are 
free  as  ro  rheir  Perfons  ;  and  their  Privilege  are 
fiippofcd  to  commence  by  Aft  of  Parliament  ;  for 
they  cannot  be  created  by  Grant  at  this  Day. 
I  Satk.  57.  Lands  in  Antinit  Dcmejnc  are  extendiblc 
upon  a  Statute  Merchant,  Staple,  or  Elegit.  4  I»jf. 
270.  No  Lands  ought  to  be  accounted  Ancient  De- 
mefne  but  fuch  as  are  held  in  Socagc;  and  whether 
it  be  Ancient  Demeftie  or  not,  fhall  be  tried  by  the 
Book  of  Domefdjy.  A  LelTec  for  Years,  cannot  plead 
in  Anficnt  Demefne  :  Nor  can  a  Lord  in  A£tion  a- 
gainft  him  plead  Ancient  Demeftie,  for  the  Land  is 
Frank-fee  in  his  Hands.  Danv.  Abr.  660.  In  real 
Aftions,  Ejcamcnt,  Replevin,  &c.  Ancient  Demefnt 
is  a  good  Pica;  but  not  in  ASions  merely  Perlb- 
nal.  Danv.  658.  If  in  Ancient  Deme/xe,  a  Writ  of 
Right  Clofc  be  brought,  and  profecuted  in  Nature 
of  a  Formedon  ;  a  Fine  levied  there  by  the  Cultom, 
is  a  Bar  :  And  if  this  Judgment  be  rcverfed  in  C.  B. 
that  Court  ihall  only  judge,  that  the  Plaintiff  be 
reftored  to  his  ASion  in  the  Court  of  Ancient  'De- 
mefne; unlefs  there  is  fome  other  Cuife,  which  takes 
away  its  Jurifdiftion.  Jenk.  Cent.  87.  Dyer  515. 
A  Fine  in  the  King's  Courts,  will  change  Ancient 
Demefne  to  Frank  fee,  at  Common  Law:  So  if  the 
Lord  enfeoffs  another  of  the  Tenancy  ;  or  if  the 
Land  comes  to  the  King,  c>£.  4  In/1.  270.  Seo 
Fine. 

9ltCfen$g,  (Fr.  Anciennete,  Lat.  Antiqultai')  Elder- 
flnp  or  Seniority.  This  Word  is  ufcd  in  the  Sta- 
ture of  Ireland.  14  Hen.  5. 

3fnDcna,  A  Swath  in  Mowing:  It  likewife  fignt- 
fies  as  much  Ground  as  a  Man  could  ftride  over  at 
once. 

<5nclaefofi,  A  fhort  Knife  or  Dagger.  -  Lorl-a. 
cat  indutns,  geftans  Anelacium  ad  Lunibare.  Mat. 
Panf.  277. 

SInfclDttrjDe,  or  AnfealMle,  A  fimplc  Accufation; 
for  the  Saxons  had  two  Sorts  of  Acculations,  viz. 
Simplex  and  Triplex:  That  was  called  Single,  when, 
the  Oath  of  the  Criminal  and  two  more  was  fuffi- 
cient  to  difchargc  him  ;  but  his  own  Oath,  and  the 
Oaths  of  five  more  were  required  to  free  him  a  tri- 
plid  Aftufatitme.  Somner.  In  the  Luws  of  Adeljlan  we 
read  -  Et  Ji  AnfeldtyhdeyZ/,  immergatur  nian.ui 
pcft  Lapidem,  iiel  examen  ufque  ad  Wrijle.  Leg.  Adcl- 
ftani,  cap.  19.  apud  Brompton. 

$ngari<l,  (from  the  Fr.  Anparir,  i.  c-  Perfonal 
Service)  Is  a  troublefome  vexatious  Duty  or  Service 
which  Tenants  were  obliged  to  pay  their  Lords  ; 
and  they  performed  it  in  their  own  Perfons.  -  . 
Terram  Ur.ram  nb  omnitus  Angariis  &  ExaftiwiLus, 
&c.  MS.  Eliain  Alhrr.ole  Aim.  -  .  Prtflationes 
Angariarum  &  Perangxriaram,  fliujlromm  &  N.t- 
ilium  --  Impreding  of  Shipj.  Bbunt. 

Angelica  atcfh'0,  A  monkifli  Garment  which 
Laymen  put  on  a  little  before  their  Deaths,  that 
they  might  have  the  Benefit  of  the  Prayers  of  the 
Monks.  Ir  was  from  them  called  Angelica!,  bccaufc 
they  were  called  Ar.gdi,  who  by  thelc  Prayers  am- 
mx  faluf,  fu  turelant.  And  the  Word  SiiccHrtenJnm  in 
our  old  Books  is  underload  of  one  who  had  put  on 
the  Habir,  and  was  near  Death:  S'ojuit  ad  fu  curren- 
dum  rnctu  mtrt:s  fe  loco  prfnorjiinato  dederit,  'tills  recifie- 
tiir.  Monofticon,  i  Tom.p.  631. 

*Jnj5c!,  Signifies,  in  the  Computation  of  Money, 
ten  Shillings  of  Enel'Jli  Coin. 

^  3ltgflD,  (AngilLm)  The  bare  finale  Valuation  or 
Conipcnf-uion  of  a  Criminal  ;  From  the  Sax.  An 
One,  and  C.ild,  Pwym<-nr,  Mulft  or  Fine.  Uaa  So- 
tiil',o,  Si  VtKanui  fnratns  fuer.t,  frc.  Et  habeas  fist/urn, 
admoxeai  am  de  Angildo  -  TwigiU  was  the  double 
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Mul&  or  tine;  and  Tr/itiM  the  Treble,  according 
to  the  ruled  Ability  of  the  Pcrfon.  Law  of  In.i, 
c,  20.  Sj'elm, 

Ifitljlotc,  A  finale  Tribute  or  Tux.  The  Wordi 
Anblote  and  Anfcot  are  mentioned  in  the  Laws  of 
Wtlliam  the  Conr/  ueror  :  And  their  ScnCc  is,  that  every 
one  mould  pay  according  to  the  Cultom  of  the 
Country,  his  Part  and  Share  as  Scot  and  Lot,  Qpc. 
Lea  W.  i.  c  64. 

,  (Fr  )  void,  being  of  no  Force.  F.  N.  E. 


3!uiulcC,  Yearlings,  or  young  Cattle  of  the  firfl 
Year.  -  fita/i  prime  anno  pofiijtiam  n.iti  fttnt,  Vitull 
Vo  antur  ',  Sectinda  conifatu  Annalcs  vm.itif.ir  ;  tertio  Bo- 
vifiili;  quarto  Kovetti.  -  Rcglllas  compnti  Don:  us 
de  I-  a  re  n  don  MS. 

3unat0,  (Atinafes)  This  Word  lias  the  feme 
Meaning  with  Firlt  fruits,  Anna  25  H.  8.  c.  10. 
The  Reafon  of  the  Name  is,  bccauic  the  Rate  of 
the  Firft-  fruits  paid  forfpiritual  Livings,  is  after  the 
Value  of  one  fear's  Profit.  Annatcs  more  fito  appellant 
primos  fruHtts  uniui  anni  f.irerdntii  vatantii,  aut  d'mii- 
dlim  eorum  partem.  Pol.  Virgil  ds  Invent,  rer.  lib.  8. 
cap.  i. 

Annealing  of  Ctlc,  (Anno  17  Ed.  4.)  From  the 
Sax.  Offlan,  accertdere,  lignitics  the  Burning  or  Hard- 
ening of  Tile. 

aUinientCfc,  (from  the  Fr.  Amiear.tir}  Abrogated, 
fruftratcd,  or  brought  to  nothing.  Lit.  3.  cap.  Self. 
741. 

3nnitertart>  SMys,  (Dies  Amlverfarlt]  Solemn 
Days  appointed  to  be  celebrated  yearly  in  Comme- 
moration of  the  Deaths  or  Martyrdoms  of  Saints  ; 
or  the  Days  whereon,  at  the  Return  of  every  Year, 
Men  were  wont  to  pray  for  the  Souls  of  their  de- 
ceufcd  Friends,  according  to  the  Cuftom  of  the  Ra- 
man Catloliks,  mentioned  in  the  Statute  of  i  Ed.  6. 
cap.  14.  and  iz  Car.  i.  cap.  13.  This  was  in  Ufc  a- 
mong  our  ancient  Saxons,  as  you  may  fee  in  Lib. 
Ramef.  Se&.  134.  -  Anniverfaria  dies  idea  repe- 
litur  defuncts,  qitcn'txm  nefcimui  quallter  eorum  caufa 
labentur  in  alia  vita.  Alcuinus's  Divine  Offices. 
The  Ann'ntrfary  or  yearly  Return  of  the  Day  of  the 
Death  of  any  PeiTon,  which  the  religious  rcgiftcr'd 
in  their  Obitual  or  A-fartyrohpy,  and  annually  ob 
ferv'd  in  Gratitude  to  their  Founders  and  Benefac- 
tors, was  by  our  Fore-fathers  called  a  Year-day  and 
a  Mind  d.iy,  i.  c.  a  Memorial  Day  :  And  tho*  this 
proceeded  from  one  of  the  trading  Arts  of  the 
Prierts,  who  got  many  a  Legacy  for  thus  continuing 
the  Memorial  of  their  Friends  ;  yet  abating  the  Su- 
perftition  of  it,  we  mud  confefs  this  Pra&icc  of 
theirs  has  been  a  great  Advantage  to  the  Hiftory  of 
Men  and  Times,  by  fixing  the  Obits  of  great  and 
gooei  Men. 

Htnui  ffiubilts,  (Lat)  When  a  Woman  is  under 
12  Years  of  Age,  her  Age  to  marry,  flic  is  faid  to 
be  ir.fra  annos  nubilet,  and  unmanageable  ;  fo  that 
it  fignifies  the  marriageable  Age  of  a  Woman. 
i  Co.  Infl  4,4-  ' 

3|imtO  jDotninf,  The  Computation  of  Time  from 
the  Incarnation  of  our  Saviour;  \vhich  is  generally 
inferted  in  the  Dates  of  all  publick  Writings,  with 
an  Addition  of  the  Yc.^t  of  the  King's  Reign,  &V. 
The  Romans  began  their  Alt,t  of  Time  from  the 
Building  of  Rime  :  The  Grecians  compuu-d  by  Olym- 
piads ;  and  the  Ckrijlixtu  reckon  from  the  Birtii  of 
Jrfttt  Chr.ft. 

3fitnoifance,  3nno't'aucc,  or  Nuf.mct,  Is  a  Word 
ufed  for  any  Hurt  done  to  a  publick  Place,  as  a 
Highway,  Bridge,  River,  &c.  or  to  any  private 
Placo,  by  laying  any  Thing  therein  that  may  bleed 
Infeflion,  hy  tncroachments,  or  furh  like  Means  ; 
and  it  is  allo  taken  for  the  Writ  brought  upon  fuch 
a  Tranfgreflion.  This  Word  is  mentioned  Anna  i- 
H^S.  c.  '5.  Vi.lc  Nufance. 

2Jnnu«l  pcnil'OiU',  An  ancient  Writ  for  providing 
the  King's  Chaplain  unprefcrrcd  with  a  Pcnfion.  It 


w»s  brought  where  the  King  having  due  ro  him  *n 
annual  Ptr-fon  from  an  Abbot  or  Prior,  for  «ny  of 
his  CluiilaiiH  whom  he  fhould  nomiiutc,  (bciuR 
unprovided  of  Livings)  to  demand  the  I«rac  of  luch 
Abbot  or  Prior.  Rep,.  Ori^.  i<5,  507. 

3nnuaU,  A  \V,,j  I  d, .mfying  the  yc»r!y  Rent  or 
Income  of  «  Prebendary. 

aiiuiiulia,  A  yearly  Stipend  «ffigned  to  «  Pried 
for  celebrating  «n  Annivcrlury,  or  i-r  laying  con- 
tinued MvfTo  one  Year,  for  the  Soul  of  a  deccafed 
Perlbn Inl&tmm  iKHia  Jijiridiui  at  alijuii  Ric- 


tor  Ecclrfi*  facial  bujufmgdi  paHum    cum  fao  faitrdjte, 
Videlicet   tjuad   ipft   Sacerdol   prtter  tttera    ftipindia   pt- 
tcrit   reciptre   Annualiu   fc>  TritnntUa      Coi.lt 
Grollcft  Epifcopi  Lincoln,   in  Append,  ad  Fafcic. 
pag.  411. 

$unuit}>,  (Annum  Reddiiut)   Is  a   yearly   Rent, 
payable  for  Term  of  Years,  Life,  or  in  Fee  ;  and  it 
is  ufcd  for  a  Writ  that  lies  againlt  a  Pcrfon  for  Re- 
covery of  fuch  Rent.  Reg.  OriK.  158.     Annuity  hath 
alfo  been  defined  to  be  a  yearly  Payment  of  a  cer- 
tain Sum  of  Money,  granted  to  another  for  Life, 
bv.  to  be  received  of  the  Grantor  or  his  Heirs,  fo 
that  no  Freehold  be  charged  therewith  ;  whereof  a 
Man  (hall  never  have  Affife  or  o:hcr  Action,  but  a 
Writ  of  Annuity.    'Terms  de  Ley  44.     The    Trcatifc 
called  Dollar  and  Student,  Dial.  I .  cap.  3.  flicwi  let  e- 
ral  Differences  between  a  Rent  and  an  Annuity,  viz.. 
that  every  Rent  is  iffuingout  of  Land  ;  but  an  An- 
nuity chargcth  the  Pcrfon  only,  as  the  Grantor  and 
his  Heirs,  who  have  Allots  by  Dilccnt :  For  the  Re- 
covery of  an  Annu.ty,  no  Aiiion  lies  but  only  the 
Writ  of  Annuity  ;  but  of  a  Rent  the  fame  Remedy 
lies  as  for  Lands;  and  an  Annuity  it  never  taken  for 
AiTets,  bccaufc  it  is  no  Freehold  in  Law  ;  nor  (hall 
it   be  put  in  Execution  upon  a  Statute  Merchant, 
Staple,    or  Elcgit,  as  a  Rent  ifluing  out  of  Land 
may.  Dyer  545.  2  Rtp.  144.    If  no  Lands  arc  bound 
for  the  Payment  of  an  Annuity,  a  Diftrefs  may  not 
be  taken  for  it.    Dyer  65.     But  if  an  Annuity  iflue 
out  of  Land,  (which  of  late  it  ofccn  doth)  the  Gran- 
tee may  bring  a  Writ  of  Annuity,    and  rnake  it  Pcr- 
fonal,  or  an  Aflifc,  or  Diflrain,   i-'fc.  fo  at  to  make 
it  real.  I  I'-JI-  144.     And  if  the  Grantee  take  a  Di- 
ftrcls ;  yet  he  may  afterwards  have  Writ  of  Annuity, 
and  difchargc  the  Land,  if  he  do  not  avow  the  Ta- 
king, which  is  in  Nature  ef  an  Aftion.  i  Inf.  145. 
But  if  the  Grantee  of  a  Rent  bring  an  Afliic  tor  it, 
he  fhall  never  after  have  Writ  of  Annuity  ;  he  having 
clefted  this  to  be  a  Rent ;    fo  if  the  Grantee  of  an 
Annuity  avow  the  Taking  of  a  Diflrcfs,  in  a  Court  of 
Record.  Danv.   Abr.  486.     And  if  the  Grantee  pur- 
chale  Part  of  the  Land  out  of  which  an  Annuity  i» 
ilTuing,  he  fliall  never  after  have  a  Writ  of  Annuity. 
Co.  Lit.   148.     Where  a  Rent-charge  iffuing  out  of 
Lands,  granted  by  Tenant  for  Life,  £fc.  determines 
by  the  AQ  of  God  ;  as  an  Intercft  was  verted  in  the 
Grantee,    it  is   i;i  his  Election  to  make  it  a  Rent- 
charge,   and  fo  charge  the  Lands  therewith,  or  a 
Pcribnal  Thing  to  charge  the  Pcrfon  of  the  Grantor, 
in  Ar.r.viiy.  i  Rep.  36.     A.  fcifed  of  Lands  in  hce, 
he  and  B  grant  an  Annuity  or  Rent-charge  to  ano- 
ther ;  this  prlma  fa.it  is  the  Grant  of  A,  and  Confir- 
mation of  B      But  the  Grantee  m«y  have  a   Writ 
inity  againft  both.     If  two  Men  grant  an  An- 
ruity  of  10  /.  per  Ann.  altho'  the  Perfbns  be  lurcral, 
if  the  Deed  of  Grant  be  not  for  them   fcverally, 
yet  the  Grantee  fhall  have   hut   one  Annuity  agairft 
them,  i  h:jl.  144.    When  a  Man  recovers  in  a  Writ 
of  Annuity,  he  fhall  not  have  a  new  Writ  of  Ami*: 
ty  for   the  Arrears  due  after  the  Recovery,    but  a 
Sdrt  fj.i.is  upon  the  Judgment,  the  Judgment  being 
always  executory,   i  Ftp.  37.     No  Writ  ot  Annuity 
licth  for  Arrearages  only  when  an  Annuity  is  deter- 
mined, but  for  the  Annuity  and  Arrearages.     I  Inlt. 
185.    Though  if  a  Rent-charge  be  granted  out  of  a 
L.cnfc  for  Year*,    it   hath  been  adjudged    that  the 
Grantee  may  bring  Annuity  when  the  Lcafc  is  ended. 
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MKT,  r*!>.  450.  Upon  a  Rent  created  by  Way  of 
Refrrva'rion,  no  Writ  of  Annuity  lies.  Danv.  483. 
If  a  M«n  grants  a  Rent  out  of  his  Manor,  or  Landi, 
or  to  be  received  of  his  Tenants,  and  he  hath  no 
Manor,  Lands,  or  Tenants,  yet  it  may  be  a  good 
Annuity,  though  void  as  to  a  Rent  Danv.  Abr.  485. 
A  Perion  granu  to  me  io/.  every  Year,  that  I  Inall 
be  Rcfidcnt  in  fuch  a  Parifli  ;  an  Annuity  lies  for 
this,  it  being  annual  at  my  Will ;  and  it  i.s  the  fame 
if  a  Rent  be  granted  payable  at  the  End  of  a  cer- 
tain Number  of  Years,  though  it  be  not  annual. 
U':d.  4J2.  A  Grant  is  made  by  a  Perfon  of  an  An- 
nuity to  another  and  his  Heirs,  without  the  Grantor's 
faying  for  him  and  his  Heirs,  this  is  dcterminablc 
by  the  Death  of  the  Grantor.  Dami  Abr.  481.  Writ 
of  Annuity  may  not  be  had  againft  the  Grantor's 
Heir,  ur.leis  the  Grant  be  for  him  and  his  Heirs  ; 
and  there  muft  be  Affets  to  bind  the  Heir,  by  Grant 
of  an  Annuity  by  his  Anceftor,  when  he  is  named. 
\  Inf.  144.  i  Roll.  Abr.  23.6.  An  Annuity  granted 
by  a  Bifhop  with  Confirmation  of  Dean  and  Chap- 
ter, ftiall  bind  the  Succcflbr  of  the  Bifliop.  New 
Nat.  Br.  540.  If  the  King  grant  an  Annuity,  it 
mult  be  exprefled  by  whofe  Hands  the  Grantee  (hall 
receive  if,  as  the  King's  Bailiff,  &r-c.  or  the  Grant 
will  be  void  ;  for  the  King  may  not  be  fucd,  and 
ro  Perfon  i«  bound  to  pay  it  if  not  exprefled  in  the 
Patent.  9  H.  6.  New  Nat.  Br.  341.  If  where 
nn  Annuity  is  granted  pro  Decimis,  the  Grantor  is 
clifturbcd  of  his  Tithes,  the  Annuity  ceafeth  ;  and 
fo  if  is  where  any  Annuity  is  granted  to  a  Perfon  pro 
CwRlio,  and  the  Grantee  rcfufeth  to  give  Counfcl  : 
For  where  the  Caufe  and  Confideration  of  the  Grant 
amounts  to  a  Condition,  and  the  one  ccafes,  the 
other  {hall  determine,  i  Infl.  204. 

A  Writ  of  Annuity. 

E  O  R  G  E  tie  Second,  &c.  To  the  Sheriff  of 
\j[  W.  p reefing  :  We  command  you,  that  you  Jujiice 
A.  B.  thatjujlly,  &c.  be  rentier  ur.to  C.  D.  ten  Pounds, 
&c.  which  to  him  are  in  arrear  of  an  Annuity  or  yearly 
Rent  of,  &C.  which  he  oweth  to  him,  as  he  faith,  and 
as  he  can  reafinably  fiew  that  he  ought  to  render  him,  that 
no  more  Clamour,  See.  and  unlefj,  Sec. 
Grant  of  an  Annuity,  fee  Grant. 

3lttcl,  or  Arf:,I,  fee  Aunfel  Weight De  pede, 

follice,  cubito,  e>  Palma,  de  Anful  Ealancibus  &  Men- 
furls  Thorn.  Chron. 

Ulntcjuratimuuin,  and  PnjuramtritHm,  By  pur 
Anceftors  called  Jurnmentum  CalumnU ;  in  which, 
both  the  Accuicr  and  the  Accufcd  were  to  make 
this  Oath  before  any  Trial  or  Purgation,  viz-  The 
Accufer  was  to  fwcar  that  he  would  profecute  the 
Criminal  ;  and  the  Accufcd  was  to  make  Oath  on 
the  very  Day  that  he  was  to  undergo  the  Ordeal, 
that  he  was  innocent  of  the  Crime  of  which  he  was 
charged.  Lei?.  Athe'.flan.  apud  Lambard  13.  If  the 
Accufer  filled  to  take  his  Oath,  the  Criminal  was 
difchargcd  ;  and  if  the  Acculcd  did  not  take  this, 
he  was  intended  to  be  guilty,'  and  not  admitted  to 
purse  himftlf.  Leg.  Hen.  t.  c.  66, 

3ntiftittum,  A*  Word  ufed  for  Monaflery  in  our 
old  Hiltorie>.  Rt:u>:t. 

3pntitrjftan'tiS,  Signifies  where  a  Man  endeavours 
to  dil'chargc  liimfclf  of  the  Fa£t  of  which  he  is 
accufed,  by  recriminating  and  charging  the  Accu- 
fer with  the  fame  Faft.  This  Word  is  mentioned 
in  the  Title  of  a  Chapter  in  the  Laws  of  Canutui, 
ctipitc  47- 

3!pattfatt'o,  An  Agreement  or  Compatt  made  with 

another.  Vi-ioii,  lib.  ^.  c.  \i. •  De  Officio  Mititari, 

viz-  Contfdiinus  per  prtfentes  bonum  &' falvum  conduelum, 
ac  falvam  pu.irdiam  jive  fectiritatem  Apatifationis. 

ICporiarc,  To  be  brought  to  Poverty. Per- 

mjitfuciftoliarepatriam,  Aporiarc  vulgus.  Walftng- 
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bam  in  R.  2.     It  hath  been  ufcd  fomctimcs  to  figni- 
fy,  fhun  or  avoid. 

3poftarc,,To  violate:  Apojlarc  Leges,  and  Atojla- 
tare  Leges,  wilfully  to  break  or  rranfgrefs  the  Law*. 
-  Qui  Leges  Apoftabit  terr*  fu*,  reus  fit  apud  Re- 
gem.  Leg.  EJw.  Confeflbris,  c.  35. 

3lpoftata  CapicntlO,  A  Writ  that  formerly  lay 
againlt  one  who  having  entered  and  profcfTcd 
feme  Order  of  Religion,  broke  out  again,  and 
wandered  up  and  down  the  Country,  contrary  to  the 
Rules  of  his  Order  :  It  was  dircfted  to  the  Sheriff 
for  the  Apprehenfion  of  the  Offender,  and  Deli- 
very of  him  again  to  his  Abbot  or  Prior.  Reg.  Orig. 
7'.  267. 

*Ppotl;ccaricG,  arc  exempted  from  Serving  Offices, 
&V.  Their  Medicines  arc  to  be  fcarchcd  and  exa- 
mined by  the  Phyficians  cholen  by  the  College 
of  Phyficians,  and  if  faulty  fliall  be  burnt,  &V. 
31  Hen.  S.  i  M.  And  Apothecaries  to  the  Army, 
are  to  make  up  their  Chefts  of  Medicines  at  Apothe- 
cary's Hall,  there  to  be  openly  viewed,  &c.  under 
the  Penalty  of  40  /.  Stat.  10  Ann.  cap.  14.  io  Geo.  i. 
See  Phyjicians. 

3tpparatO?,  or  3fppatftO?j  A  MeflTengcr  that  fcrves 
the  Procefs  of  the  Spiritual  Court.  His  Duty  is 
to  cite  the  Offenders  to  appear  ;  to  arreft  them  ; 
and  to  execute  the  Sentence  or  Decree  of  the 
Judges,  &>c.  Anno  21  Hoi.  8.  cap.  5.  In  the  Year 
1316.  Walter  Archbifliop  of  Canterbury  granted  the 
following  Commiffion  to  an  ^Apparitor  of  his  Con- 
fiftory  Court.  -  Walterus  Dei  Gratia  Cant.  Ar- 
chiep.  totitn  AngVa  Primas,  Dilelfo  flio  Willielmo  de 
Graftone  in  Apparitoris  Officio,  in  Curia  nojira  Can- 
tuar.  videli-et,  in  Confjiorio  ac  Decanatu  nojlro  Eiclrjit 
Beat*  Marias  de  Arcubut  London,  minijiranti  Salutem, 
Gratiam  &  Benediffionem.  Perfonam  tuam  to  quad  de 
fdelitate  in  ditto  Offirio  per  laudabile  Teflimonium  apud 
r.os  multipliciter  commmdaris  •uolentes  profeqni  cum  f  avert, 
diflum  Apparaton's  Officium  in  Curia  Confflorio  O3  Le- 
canatu  praliffis  perpetiio  pojjidendtim  tibi  conferimus  per 
Prtfentes  :  Ita  tamen  quod  te  fdeliter  ferns  in  Ojficio  prx- 
dido  memorato.  Volentes  &  tibi  fpecialiter  ccncedentes, 
ut  cum  in  mixijierio  dicli  Offi  ii  per  tti[>fnm  perfonaliter 
<vacare  non  foteris,  ce/  abfeni  fuerit  a  Curia  Conjijlorio  &* 
Decanatu  pr&diftit,  nihilominus  per  aliam  idoneam  per- 
fonam,  quern  ad  hoc  ajjignandum  omnia  &  (i>!i>iila  qua 
ditto  incumbent  Offi.io  -  facere  valeai,  &  jitgiter  ex- 
ercere.  -  Dat.  apud  Lambith.  8  Id.  Mart.  1316. 


ComitatHS,  An  Officer  formerly  called 
by  this  Name,  for  which  the  Sheriffs  of  Bucking- 
hamjhire  had  a  confiderable  yearly  Allowance  ;  and 
in  the  Reign  of  Queen  Elizabeth,  there  was  an 
Order  of  Court  for  making  that  Allowance  :  But 
the  Culrom  and  Rcafon  of  it  arc  now  altered.  Kale's 
Sher.  Acco.  104. 

3dpparlcmcnt,  (from  the  Fr.  Pareilment,  i  e.  in 
like  Manner)  Signifies  a  Refemblance  or  Likeli- 
hood ;  as  Afparlement  of  War.  i  R.  a.  Stat.  I  .  c.  6. 

^tppavnra,  Furniture  and  Implements  ;  A;pcrti- 
nen.  Dominus  ctamat  habere  omnes  Carreclas  ferro  non  li- 
gittas,  &  omnes  Carrucas  cum  lota  Apparura.  Placir. 
in  Ttin.  apud  Ccftriam  14  Hen.  7.  Carrucarum  Appa- 
rura, is  Plough  Tackle,  or  all  the  Implements  be- 
longing to  a  Plough. 

Appeal,  Appellitm,  (from  the  Fr.  Apfel  or  Appel- 
ler  to  accufc)  Is  a  Word  ufcd  in  our  Law  for  the 
Removal  of  a  Caufe  from  an  inferior  Court  or 
Judge  to  a  Superior  :  But  more  commonly  for  the 
Accufation  of  a  Murderer,  by  a  Party  who  had  In- 
tcrcft  in  the  Perfbn  kill'd  ;  or  of  a  Felon  by  one  of 
his  Accomplices,  i  Injl.  287.  If  fignifics  as  much 
as  Accufatio  with  the  Civilians;  for  as  in  the  Civil 
Law,  Cognizance  of  Criminal  Caufes  is  taken  ci 
thcr  upon  Inquiiition,  Denunciation  or  Acciifation  ; 
fo  in  the  Common  Law,  it  is  upon  Indi&mcnt,  or 
A'fexl,  Indictments  comprehending  both  Inqu'fiuon 
and  Denunciation.  And  Accufation  or  Appe.il  >-•  a 

lawful 
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lawful  Declaration  of  another  Man's  Crime  (being 
1-clony  at  Ic.tlt)  before  a  competent  Judge,  by  one 
that  lets  his  Name  to  the  Declaration,  and  under- 
takes 10  prove  it,  upon  the  Penalty  that  may  enfiie 
of  the  contrary.  Bra.J.  lib.  5.  Brit.  c.  2l,  25.  Stam.tif. 
lib.  i.  cap.  6.  An  Appeal  is  prolccurcd  two  Wayi  ; 
cither  by  Writ,  or  Bill:  Appeal  by  Writ  is  when  a 
Writ  is  purchafed  out  of  Chancery  by  one  for  an- 
other, to  the  Intent  he  appeal  a  third  f'crlbn  of 
foinc  Felony  committed  by  him,  finding  Pledges 
that  he  (hall  do  it:  Appeal  by  Bill,  is  where  a  Man 
ot"  himfclf  gives  up  his  Accufation  in  Writing,  of- 
fering to  undergo  rue  Burden  of  appealing  the  Per- 
Ion  therein  named.  Brafion.  By  Stat.  3  Hen.  7.  the 
Wife  or  Heir  of  a  Peribn  killed,  are  to  bring  their 
Appeal  of  Muidcr;  which  differ*  from  Indictment, 
being  the  Suit  of  the  Subjeft,  and  the  Party's  pri- 
vate A£Hon  ;  who  prolecurcs  alfo  for  the  Crown  in 
Reflect  of  the  Felony.  Lilt,  i  \6.  And  this  is  the 
Rearon  that  in  Appeal  of  Death,  &c.  the  King  can- 
not pardon  the  Defendant.  3  /«/?.  237.  This  .Appeal 
may  be  brought  by  Bill  before  the  Jufticcs,  in  the 
King's  Bench  ;  before  Jufticcs  of  (Jaol- Deli  very, 
and  Commiflioncrs  of  Oyer  and  Tcrminer,  fife,  or  be- 
fore the  Sheriff  and  Coroner,  in  the  County-Court: 
Bur  the  Sheriff  and  Coroner  have  only  Power  to 
rake  and  enter  the  Appeal  and  Count  ;  for  it  muft 
be  removed  by  Certhrari  into  B.  R.  Appeals  may  be 
likewile  brought  before  the  Conftablc  and  Marflial, 
of  Felony  done  out  of  the  Realm.  Wood's  Infl.  618. 
At  Common  Law,  A pfe.il i  lay  for  High  Trealon, 
and  were  ufually  in  Parliament.  3  lujl.  132.  But 
this  was  oulrcd  by  Stat.  i  Hen.  4.  cap.  14.  By  the 
Common  Law,  a  Man  could  not  maintain  an  Appeal 
of  Death,  unlcfs  he  had  made  frelh  Suit.  2  Injl. 
319.  A  Female  might  have  an  Appeal  at  Common 
Law,  as  Heir  to  any  Anccftor,  as  well  as  the  Mule; 
but  by  Manna  Charta,  tiuShu  (apiatnr  vel  Imprifonctur 
fruiter  Appcllutn  fcemltiie  fie  Mo'te  a  I  term  i  quam  viri 
f:n,  &c.  3  Salk.  37.  The  Heir  Male  is  to  bring  the 
Appeal  for  the  Death  of  his  Anceftor  ;  and  the  Wife 
for  the  Death  of  her  Husband,  &c.  2  /?//?.  318. 
But  the  Husband  fhatl  not  have  an  Appeal  for  (he 
Death  of  his  Wife  ;  but  the  Heir  only.  Danv.  Abr. 
488.  An  Heir  fhall  no:  have  Appeal  for  the  Death 
of  a  Man  married,  except  the  Wife  kill  the  Huf- 
band  ;  in  which  Cafe  the  Heir  may  profecute  the 
Appeal.  1  Leon.  516.  I  Inf.  33.  The  Wife  is  to  be 
a  Wife  as  facia  to  be  entitled  to  Appeal  ;  and  if  fhe 
marries  again,  before  the  Appeal  is  brought,  or  i 
whilft  the  lame  is  depending,  her  Appeal  will  be 
gone.  2  Inf.  <SS,  317.  If  a  Wife  dies  within  the 
Year,  the  Heir  ihall  have  no  Appeal.  Kfhv.  120. 
And  if  after  the  Death  of  the  Anccltor,  the  Heir 
Male  dies,  'tis  faid  another  Heir  fhall  not  have 
Apptal.  H-  P.  C.  182.  For  a  Pcrfon  that  profccutcs 
an  Atpeal  muft  be  immediate  Heir  to  the  Ancclror 
killed,  or  his  Suit  fhall  not  be  received.  Staundf. 
59.  But  where  an  Appeal  lies  againft  an  Heir,  the 
next  Heir  fliall  bring  it.  H.  P.  C.  182.  An  Infant 
may  profecute  an  Appeal:  And  it  is  to  be  brought 
where  the  Felony  is  done,  and  the  Party  wounded 
fhafl  die.  StaiiKf'f.  63.  The  Appellant  is  to  commence 
his  Appeal  in  Perlon ;  but  he  may  proceed  by 
Attorney,  having  a  fpccial  Warrant  of  Attorney  fi- 
led, l  Salk.  60.  The  Appeal  muft  be  brought  in  a 
Year  and  Day  after  the  Death  of  the  Pcrfon  mur- 
dered :  And  the  Count  muft  fct  forth  the  Faft,  and 
the  Length  and  Depth  of  the  Wound,  the  Year, 
Day,  Hour,  Place  where  done,  and  with  what 
Weapon,  &c.  And  that  the  Party  died  in  a  Year 
ajid  Day.  •  2  Infl.  665.  Principal  and  Acceflaries 
before  and  after  are  to  be  joined  in  Appeal.  Danv. 
Air.  493.  And  this  is  to  be  obferved,  though  the 
AccclTary  is  guilty  in  another  County.  3  H.  /•  c.  i. 
In  Appeal  by  Original,  Principals  and  AccciTaries 
are  generally  charged  alike,  without  DiftinSion,  till 
the  ^Plaintiff  counts:  But  'lis  othcrwifc  in  Appeals 
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by  Dill.     Danv.  494.'  There  i<  to  be   but  one  Ait**l 
«gainl»  the  Principal  and  Accctory  :   If  the  Princi- 
pal i»  acquitted,  it  fhall  acquit  ihc  AcccfLrr  ;  and 
both  (hall    have  Damagci  againft   the  Appellant  on 
a   falfc  Appeal,  or   the  AccefTury  may  brine,  a  Writ 
of  Conlpiracy.     33  Hen.  6.  tap.  i.     2  bf.  181.     Tho' 
where  a    Pcrfbn   n  acquitted  on  «  juft  Appeal,   he 
may  be  arraigned    upon    IndiQmcnt   at  ihc  Kin*'. 
Suit:  And  if  a  Murderer  be  ocquirtcd  upon  IndiQ- 
mcnt,  or  found  guilty  and  pardoned  by  the  King, 
the  Wife  or  Heir  may  bring  Apptal.     HW  619.     If 
the  Defendant  in  Aftalit  attaint,  or  acquit;  or  the 
Plaintiff  Noi.fuit   ufccr  Appearance,    which   it  pe- 
remptory, no  other  Appeal  Via.     //.  P.  C.  188.     hur 
if  the  Appeal  11  good  ond  well  t«ktn,  and  afterwards 
fails,  the  Defendant  fhal)  be   arraigned  at  the  Suit 
of  the  King:  'Tij  othcrwifc  if  the  Appeal  wat  never 
good,  or  well  taken  ;    as  if  it  abate,  for  Mifnomcr, 
&c,     Staundf.  147,  148.     If  there  be  an  IndiQmcnt 
and  Atpeal  depending  at  the  fame  Time  a;ninft   the 
fame  Pcrlbn,  the  Appeal  (hall   be   tried  fi>ft,  if  the 
Appellant  be  ready.  Kel.  107.     Where  the  Apdlant 
doth  not  profecute  hit  Appeal ;  or  in  Cafe  he  rclcafe 
to  the  Defendant ;  the  Appellee  may  be  arraigned  at 
the  King's   Suit.     If  the  Defendant  on  an    IndiQ- 
mcnt   is   CODTt&ed    of  Manflaughtcr,    and   allowed 
his  Clergy,  it  will  bar  an  Appeal:  Though  fomc  of 
our  Books  tell    us   the   Heir   may  lodge  an  Apptal, 
immediately  before  Clergy   had:    And   othen  fay 
Clergy  ought  to  be  granted,  and  that  it  ii  unrcafon- 
ablc  an  Appeal  fhould  interpofc  prcfcntly  to  preTcnt 
Judgment.     5^.131.     It   a   Perfon  immcdia:cly 
after   the  VerdiQ  of  Manflaughter,  put  in  an  Ap- 
peal of  Murder,  and  before  the  Appeal  is  arraigned, 
the  Defendant  demands  his  Bench":  of  Clergy;  thii 
is  a  good  Bar  to  Appeal,  and  praying  of  Clergy,  it 
having  of  Clergy,'  though  the  Court  delay  calling 
the  Parry  to  Judgment,  &c.    I  Salk.  60,  61.   Kel.  93. 
But  formerly  it  was  held,  that  the  Court  might  de- 
lay the  Calling  a  Convift  tojudgmcnt,  and  thereby 
hinder  him  from  his  Clergy,  and  make   him  liable 
to  an  Appeal,  efpccially  \fi\\cAppeal  were   depend- 
ing:    And  where  the  Record   of  a   Convia.on  of 
Manfluightcr  is  erroneous,  or  infufficicnt,  &•<•.  the 
Offender  cannot  plead  the  Convi&ion  and  Clergy 
had  therein,  in  Bar  of  an  Appeal  or  fccond  IndiQ- 
ment,  &c.     2  Hawk.  P.  C.  378,  379.     A  Charter  of 
Pardon,  is   no  Bar  of  an  Apptal :  And  if  che  Parry 
be  outlawed,  &r-c.  in  Appeal,   and    the  King_  parJoii 
him,  a  Scire  fa,ias   fhall  ifTuc  againft  the  Appellant, 
w'ho    may    pray    Execution,    nctwithltunding    fuch 
Pardon  ;    but  if  returned  SJ.  fa.  and  he  appears 
not,  then  the  A^pellet  fhall  upon  the  Pardon  bs  dif- 
chargcd.    //.  P.  C.  251.     When  a  Pcrfon  i<  tndiQed 
for  Murder,  and  acquired    thereupon,  he  it    to  be 
bailed   till    the  Year   and  Day  is   p»ft,    allowed   for 
bringing   the  Appeal,     if    an    Appeal    be    intended. 
3  Hen.  7.  cap.  i .    A  Peer  in  Af:e.il  of  Murder,  fhall 
not  be  tried    by  his  Peers,  but  by  a  common  Jury  ; 
though  he  fhall   upon  an   Indittment  for  Murder. 
3  Hen.  7.     In  Writ  of  Appeal,   the  OmilTion   of   any 
Word  that  is  marcrutl  u  ill  dcftroy  it.  H  P.  C-  200. 
No   EiTbin    is    ullowcd    the  A-peUjr.t,    in  Appeal    of 
Death.     Stat.  13  Ea.  \.     In  Appeal  the    Court    can 
grant    no  Imparlancc,    but   it    may  be    adjourned, 
l  Sid.  515.     And  where  Appeal  of  Death  is   brought, 
tlie  Defendant  cannot  juftify  ft  Lef-nJen,h  ;  but  muft 
plead  Not  guilty,  and  the  Jury  arc  to  find  the  fpe- 
cial  Matter.    1-.ro.  A'f.  121.    3  .Salk  37.  Afttal  i;  the 
niccft   Suit   in  Law,  for  any  lrn.ill   Mutter  will  abate 
it  ;  the  Proccf~«   mult   bear  Date  the  fame  Day  wich 
the    Return  of  the  Writ  ;    if   it    be    a   Day  after- 
wards, it   i,«  a  Difcontinuancc  ;    and  it  varies  fro-n 
all  other  Proceedings,  for  there  can  be  no  Amend- 
ment of   the  Writ,  nor  is  the  Difcontinuancc  of  it 
helped    by   any   Statute.     Nelf.  Ahr.  215.     Where  * 
Woman    has  Judgment   in  Appeal,  of  the  Death  of 
her  Husband,  Ihc  cannot  have  Execution  if  (he  do 
K  not 
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not  perfrnally  pray  ir:  A  Jud^c  went  to  a  Woman 
great  with  Child,  to  know  if  fiie  would  have  Exe- 
cution? She  faid  Yes,  and  the  Appellee  was  hanged. 
Jnk.  Crr.t.  137.  liy  Statute  an  Appellant  bringing 
.;/,  (hall  lutfer  a  Year's  Impnfonmcnt, 
yield  Damages  to  the  Party  grieved,  and  pay  a 
Fine  to  the  King;  and  being  not  able,  thole  that 
abetted  him,  (hall  be  punirticd  in  like  Manner. 
."':::.  i;  Ed.  i.  cap.  12.  There  are  nnt  only  Appeali 
of  Murder,  but  of  Maileat,  Rape,  Robbery,  &c. 

The  Form  of  an  Appeal  of  Murder. 

Wilts.  T>  E  it  rcmembcr'd,  Tbat  at  tbe  General  De- 
D   Retry  oj  tbe  Gaol  of  the  Lord  the  King,  in 
tbe  County  of    W.  held   fir  tbe  faid  CcantJ  at,  &c.  in 
tbe   Conr.fy  afcrefai.-.,  tbt  Day,  &C.  in  tbe  Sixth  Tear  of 
tbe  Rei»n  of  o::r  Smerelgn  Lord  George  tbe  Second,  by 
tbe  Grace  of  God,   of  Great  Britain,  France  and  Ire- 
land, Defender  cf   tbt  Ei/Vfc,  &c.    before  Sir  F.  P.  and 
A.  D.  Eft;   &c.  Jufices  of  our  faid  Lord  tbe  King  af- 
ftgned  tobtUPlmi,  &c.    and  Jn(lhes  of  tbe  faU  Lord 
tbe  Kirn,  Hi  Gaol  litre  of  tie  Prifoners  in  tbe  fame  bt- 
in%  to  Miter  afligxeJ,  &c.  J.  B.  Son' and  Heir  of  T.  B. 
dtceafed,  in  bit  proper  f  erf  on,  tyBiU  earneflly  appealed, 
R.  D.   hte  cf,  &c.    and  T.  E.    &c.  in  tbe  Cujlody  of 
W.    C.   Eff,' Sheriff-  of  t!:e'Co::nty  aforefaid,  to   tbe  bar 
tbire  brctiffbt  in  tbe.r  proper  Perfons,  oj  tbe  Death  of  tbe 
f.ii.i  T.  B.   his  Father;  and  there  are  Pieces  of  profecu- 
tittg  h:s  faid  Bill,  tint   is  fo  fay,  John  Doe  and  Ri- 
chard Roe ;     which  f.iid  Bill  'follows   in  tbefe  Words  i 
Wilts,  ff.    J.  B.  Son   and  Heir  of  T.  B.  late  of,  &c. 
in   tbe   County  of  W.  Eft,  ir.  bis  proper  Perfon,  earneji.'y 
appeals  R.  D.  late  of,  &c.  Gentleman,  and  T.  E.  late 
of,  &c.  in  Cn/to.y  of  W.  C.  Eff,  Sheriff  of  tbe  County 
of  W.    aforefaid,  being   to  tbe   Bar  brought  in  their   pro- 
per Perfoni,  of  ibe  Death  of  tbe  faid  T.  B   his  faid  Fa- 
ther ;  for  that,  tbat  tbe  faid  R.  D.  not  hailing  God   be- 
fore bis  Eyes,  luit  being  movsd  and  feduced  by  the  Infli- 
gation  of  tbe  Detil,  en  the  Day,  &c.  in  tbe  Tear  of  tbe 
Reign,  &c.    wtb  Force  and  Arms,  &c.    at   tbe  Parijb 
of,  &C.  in  the  County  of    W.    af.refaid,  tbat   is  to  fay, 
in  a  certain  Place  called,  &c.    in  tbe  King's  Highway 
there,    upon  tbe  faid  T.  B.    in    tie  Peace  cf  God  and  of 
our  faid  Lord  tie  King  then  and  there  being,    felonioujly, 
v/ilful/y,  ard  of  bis  Malice  forethought,  made  an  AJfault, 
ard  tbe  f.iid  R.  D.    a  certain  Piflol  of  tbe  Value  of  Ten 
Shillings,  then   and  there  charged  with  Gunpowder  and  a 
leaden  Knllet,  ubicb  Piflol.  tbe  faid  R.  D.  in   his  Right 
Hand  then  an  H  there  bad  felonicajly,  witfittty,  and  of  his 
forethought  Mali  e,  direfted  a-rair.jl  tbt  faid  T.  B.  be  fiot 
off  and  i!ifcbarged,  and  viitb  tie  faid  leaden  Bullet,    by 
Force  of  the  faid  Gttnpcii'der  cut  cf  the  Piftol  aforefaid, 
fo  as   aforefaid   directed,    jl.-ot   and  difiharged,    the   faid 
T.  B'  in  ar.d  u'^on  tbe  Right  Side   of  tbe  Breajl  of  bint 
tbe  faid  T.  B.    r.ear  Us  Right  Shoulder,    then  and  there 
feloiiotijly,  wilfully,  and  of  bis  Malice  forethought,  firm};, 
pierctd  and  wounSei',  and  tben  and  there  the  faid  R.  D. 
with   the  faid  Bullet,   ft>  Jljot  and   difibarged  from    the 
faid  Piflol  as  aforefaid,  in  and  upon   tbe  faid  Right  Sir'e 
of  the  Breaft  of  him  the  faid  T.  B.  near  his  faid  Right 
Shoulder,  feloniovjly ,  wilfully,  and  of  Malice  forethought, 
gave  ti  tie  fame  T.  ?..  ore  mortal  Wound,  cf  tbe  Length 
and   Depth,  &c.  of   which  faid  mortal  Wound   the  faid 
T.  B.  tben  and  there  injlant'.y  died.     And  tie  faid  T.  E. 
tie  faid  Day,  &c.  in  the  fame  Tear,  at,  &c.  aforefaid, 
in  tie  Place  aforefaid,  and  in  tie  King's  Highway  afore- 
faid, there  felonioufly,  wilfully,  ar.d  of  bis  Malice  fore- 
thought,   w.is   prefer.t,  abetting,    aiding,   comforting   and 
maintaining   the  faid   R.    D.  the  Felony  and  Murder  a- 
fortfaid,  in  Manner  and  Form  nforefaid,  to  do  and  cent- 
a.it:    Ar.d  fo  tie   faid     R.  D.    and    T.  E.    tie    faid 
T.  B.    in    Manner     and    Form     aforefaid,     felcnioi>Jlyt 
viilfuUy,  and  of  their  Matin  forethought,  killed  and  mur- 
dered, agairfl  tbe  Peace  of  our  faid  Lord  the  King,  his 
n  and  Dignity,  Sec.     .//;;,/  as  foan   as  the  faid  Fe- 
';/-(  tie  faid  Felony  and^Murder  had  committed,  they  fled', 
And  tie  faid  J.  E.    Son  .ind   Heir  of  tit  faid  T.  B. 
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made  fref)  Purfuit  after  tbt  f.iid  Felor.l,  €cc.  And  if 
the  f.i\A  R.  D.  and  T.  E  the  Felony  and  Murder  afore- 
f.iid  fo  ai  aforefaid  done,  are  willing  to  avcvj  and  affirm, 
then  tbt  faid  J.  B.  is  ready  tie  faid  Felony  and  Murder 
againjl  tlem  the  fiiid  R.  D.  and  T.  E.  to  prove,  accord- 
ing as  the  Court  of  cur  faid  Lord  tbe  now  King  here 
Jhatt  conjider  thereof,  and  bath  found  Pledges  to  profecnte 
hit  Appeal,  S°c. 

3Jppfal  of  i8f)nih.eitt,  Is  the  Accufing  one  that 
hath  maimed  another:  Cut  this  being  generally  no 
Felony,  it  is  in  a  Manner  but  AQion  of  Trefpafs; 
and  nothing  is  ic  •ovcrcd  by  it  but  Damages.  In 
Aftion  of  Aflfault  and  Maiming,  the  Court  may  in- 
crcaic  Damages,  on  View  of  the  Maibem,  &c.  And 
though  Maibem  is  not  Felony,  in  Appeals  and  Indift- 
menrs  of  Maibem,  the  Words  Felonice  Maibemavit  are 
neccflfary.  3  Inft.  63.  Brafton  calls  Appeal  of  Mai- 
bent  Appellant  de  Plagiis  &°  Mabemio,  and  writes  a 
whole  Chapter  of  it.  Lib.  3.  Trail,  z.  cap  24.  In  an 
'/  of  Maibem,  the  Defendant  pleads  that  the 
Plaint:!?  had  brought  an  A£Hon  of  Trefpafs  againft 
him,  for  the  fame  Wounding,  and  had  recovered, 
am)  Damages  given,  &*c.  And  this  was  a  good  Plea 
in  Bar  of  the  Appeal;  becaufe  in  both  Aftions  Da- 
mages only  are  to  be  recovered.  4  Rep.  43.  And 
where  there  is  a  Recovery  in  Aflault  and  Battery, 
&>c.  the  Jury  give  Damages  according  to  the  Hurt, 
which  was  done,  and  it  mall  be  intended  a  Ma;lem 
at  that  Time  ;  and  therefore  Appeal  if  Maibem  doth 
not  lie.  Hoi- 94.  I  Lew.  318.  In  Appeal  of  Maibem, 
the  Appellant  may  not  plead  in  Abatement  of  ths 
Writ,  and  likewile  over  to  the  Maibem  ;  if  he  doth, 
lie  will  lofe  the  Benefit  of  his  Plea  to  the  VVrir. 
Moor  457. 

Appeal  Of  IBatJe,  .Lies  where  a  Rape  is  commit- 
ted on  the  Body  of  a  Womaji.  3  Inf.  30.  A  Feme 
Covert,  without  her  Husband,  may  bring  Appeal  of 
Rape:  And  the  Stat.  n  Ken.  4.  cap.  13.  gives  Power 
where  a  Woman  is  ravifhed,  and  afterwards  con- 
fents  to  it,  for  a  Husband,  or  a  Father,  or  next  of 
Kin,  there  being  no  Husband,  to  bring  Appeal  cf 
Rape ;  alfo  the  Criminal  in  fuch  Cafe,  may  be  at- 
tainted at  the  Suit  of  the  King.  3  Injl.  131.  6  R.  z. 
cap.  6.  And  if  a  Woman  confent  after,  fhe  is  dif- 
ablcd  to  challenge  any  Inheritance,  Dower,  &c. 
by  Stat.  6  R.  2.  The  Statute  of  Weflm.  i.  cap.  13. 
cnafts  that  Appeal  of  R.ipe  (hall  be  brought  within 
forty  Days :  But  by  Stat.  fVeJlm.  2.  c.  34.  relating  to 
this  Offence,  no  Time  is  limited  for  the  Profccu- 
tion ;  fo  that  it  may  be  brought  in  any  reafonable 
Time.  H  P,C  186.  Appeal  of  Rape  is  to  be  com- 
menced in  the  County  where  committed  :  And  it  a 
Woman  be  aflatiltcd  in  .one  County,  and  ravilhed 
in  another,  the  Appeal  cf  Rape  lies  in  that  County 
where  fhe  was  ravilhed.  H-  P.  C.  186.  An  Appeal  of 
Rape  was  brought,  and  the  Defendant  found  guilty  ; 
and  being  in  Prifon,  fonie  Exceptions  were  taken 
to  the  Plaintiff's  Declaration,  for  that  it  did  not 
fay  Fehnice  &  carnaliter  cognovit,  &*c.  And  it  was  not 
averred  that  (he  did  not  confent,  before  nor  after 
the  Faft:  But  thcfe  Points  were  not  refolvcd  ; 
however  it  was  held,  that  though  formerly  the*Dc- 
fcr.dant  might  have  his  Clergy,  'iis  taken  away  by 
the  Stat.  18  Eliz.  cap.  17.  DyeriQl- 

Form  of  an  Appeal  of  Raft. 

AB.  of,  &c.  in  bis  proper  Perfortearnejlly  appeals 
0  C.  D.  late  of,  5cc.  in  tbe  Prifon,  8cc.  according 
to  the  Form  of  tbe  Statute,  made  in  tbe  Parliament  of 
tbe  Lord  Richard  tbe  Second,  King  of  England,  in  ths 
Sixth  Tear  cf  Its  Reign  held,  &C.  for  tb.it,  that  is  to 
fay,  That  tbe  f.iid  C.  D.  the  Day  and  Tear,  &c.  at,  &c. 
in  tbe  County  aforefaid,  M.  B.  Wife  of  tie  faid  A.  B.  fe- 
lonioujly  ratified,  and  her  carnally  knew,  againji  tbe 
Form  of  tbe  Statute  aforefaid,  &c.  And  as  foon  as,  &c. 
And  ibis  (tbe  Felony  and  Rape  aforefaid)  tie  faid  A.  B 
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is    ready  to  prove  againjl  him   tie  faid  C.  D.    as.  tbg 
Court,  &c. 


of  IBofcbcrt')  A  Remedy  given  by  the 
Common  Law,  where  a  Perfon  is  robbed  of  ln> 
Goods,  &V.  to  Iiavc  Rcltitution  of  the  GooJ*  fto- 
Icn:  As  they  could  nor  be  rcllorcd  on  Indiitmcnt 
a:  the  Kind's  Suit,  this  Atfcal  was  judged  nccef- 
fary.  3  It/Jl  242.  If  a  MAO  robbed  make  frrjli  I'nr- 
fitit  afier,  arid  apprehend  and  prolccute  ihc  1-clon, 
he  may  bring  Appeal  of  Rubbery  :it  any  Time  after- 
wards. Staiixdf.  62.  Adjudged,  that  an  Appeal  of 
Robbery  may  be  brought  by  the  Party  robbed  twenty 
Years  after  the  Oitencc  committed,  and  that  he 
fhall  not  be  bound  to  bring  it  within  a  Year  and  a 
Day,  as  he  muft  do  in  Appeal  of  Murder.  4  Leon. 
\6.  And  if  one  Man  robs  levcral  Pcrfons,  everyone 
of  them  may  have  Appeal:  Likcwile  if  the  Robber 
be  attainted  at  the  Suit  cf  one,  lie  fliull  be  tried  at 
the  Suit  of  the  Reft,  To  as  their  Appeals  were  com- 
menced before  the  Attainder.  Dana.  Ah.  404.  In 
Appeal  of  Robbe  ry,  the  Plaintiff  mull  declare  of  all 
Tilings  whereof  he  is  robbed,  or  they  fhall  be  for- 
feited to  the  King  ;  for  the  Apftlbxt  can  have  Rc- 
Aitucion  for  no  more  than  is  mentioned  in  his  Ap- 
peal. 3  /;.'/?.  117.  By  the  Year  Book  21  l<{.  i.  \6. 
Rcftitu  ion  of  Goods  was  granted  upon  an  Outlaw- 
ry, in  Afiml  cf  Rjlbery;  but  a  Pcrlbn  having  pre- 
ferred an  Indictment  againll  a  Robber,  and  after- 
wards an  Appeal,  on  which  he  was  outlawed,  the 
Plaintiff  moved  to  have  Rcftitution  of  his  Goods, 
and  it  was  denied.  i  Leon,  i  08.  If  the  Count  or  De- 
claration in  Al>pealrof  Burglary  be  iufiicient,-and  the 
Defendant  is  convitted  at  the  Suit  of  the  Party 
upon  the  Appeal  ;  he  fhall  not  be  again  impeached 
for  the  fame  Offence  at  the  King's  Suit.  4  Rep.  39. 
By  Star,  u  Hen.  S.  cap.  1  1.  The  like  Rcftitution  of 
ftolen  Goods  may  be  had  on  IndiQments  after  Attain- 
der, as  on  Appeals:  And  Appeals  of  Rape  and  Rub 
bery  are  now  much  out  of  Ufe  ;  but  the  Appeal  of 
Murder  ftill  continues,  and  is  of;en  brought. 

21{jpcal  to  IRoiUC.  This  was  ever  eltecmcd  fo 
great  an  Interruption  to  National  Jufticc,  that  even 
at  the  Tune  the  Roman  Ctuholick  Religion  took 
Place  in  thi>  Kingdom  it  was  prohibited.  By  the 
Sfiit.  24  Hen.  8.  Appealing  to  Rome  incurs  the  Penalty 
of  a  trxmunire  :  And  it  is  made  Trcalon  by  13  Eliz. 
cap.  2.  Where  ""  Affe.il  in  an  E-.-fkJlaJli-al  Caufe, 
i*  made  before  the  Bifliop,  or  his  Coinmifl'ary,  it 
may  be  removed  to  the  Archbifliop  ;  and  if  before 
an  Archdeacon,  to  the  Court  of  Arches,  and  from 
the  Arches  to  the  Archbifhop  ;  and  when  the  Caufc 
concerns  the  King,  Appeal  may  be  brought  in  hf-tccn 
Days  from  any  of  the  laid  Courts  to  the  Prelates 
in  Convocation.  54  Hen.  8.  c.  12.  And  the  5  at.  25 
Hen.  8.  tap,  19.  gfVCtAfpe+b  from  the  Archbifliop's 
Courts  to  the  King  in  Chancery,  who  thereupon  ap- 
points Commifhoncrs  finally  to  determine  the  Caufc; 
and  this  is  called  the  Court  of  Delegates  :  There 
is  alfo  a  Court  of  Commiffioncrs  of  Review  ;  which 
Commiffion  the  King  may  grant  as  fupremc  Head, 
to  review  the  definitive  Sentence  given  on  Appeal 
in  the  Court  of  Delegates.  O.i  taking  away  the 
Supremacy  of  the  Pope  in  this  Kinpdom,  this  Power 
was  lodged  in  the  Crown,  as  originally  belonging  to 
ir.  4  In  ft  340.  The  Dean  of  Wellt  was  deprived  of 
his  Deanery,  by  the  Commiffary  of  the  Bifliop  of 
Eatb  and  Wills,  from  which  Sentence  the  Dean  ap- 
pealed to  the  Archbifhop  who  affirmed  it  ;  and  there- 
upon he  exhibited  an  Appeft!  to  the  King  in  Ctan- 
cery,  but  found  no  Relief,  for  the  King  granted 
the  Deanery  to  one  'furner  :  But  Anno  i  JMar.  the 
deprived  Dean  obtained  another  ComVniiSon  to  the 
Delegates,  and  by  their  Sentence  was  rcftorcd  to 
his  Deanery;  and  after  the  Death  of  Queen  Mary, 
I  Eliz-  Turner  had  a  Commiffion  of  Review,  and  he 
was  reftorcd,  though  it  was  infilled  there  ought  to 
be  no  farther  Appeal.  Dyer  273.  In  the  jpth  Year  of 


Queen  U'a..  Sentence  being  given  in  an  Lcelcfufti. 
Cal  Caufc,  the  Party  againlt  whom  l,a,l,   appealed  to 
the  Archbifhop,  &V.    who   affirmed  the  it-mcncc; 
then  he  a?fejlt.l  to  the  Delegate*,  and  they  repealed 
both   the  former  Sentences :    On  which  the  Queen 
-•i-d  .1  C  cMim.iilhm  t,d  ,(Ll.{,,..\:im   i  he  ie:irc..cc  of 
the  Delegate*,   mid  it  w«i  held  lawful.    Cn,  . 
57'.    The   Biftop  of  Wincktfter  ii  made  Vifitor  of 
MttfAaltn  College  in  Oxford;  by  whom  the  ) 
of    the  laid  College  was  deprived,  who  afpttl 
theQ^tn    in  Cbanctry  i    Rcfolved    that  the  Affmt 
dotli   uot   lie,  for  'iis  out   of  tlie  i>[*tutc»  14  r>  -j 
H.  8.  Dyer  209.     Sec  4  Mod.  ic6. 

3ppur?ncc,  In  the  Law  fignifieth  the  Defcn- 
ii.iiii\  i  iiuig  Common  or  Special  b*il,  when  lie  i> 
arrelh-d  on  any  Procc/i  out  of  ths  Court! - 
minfer;  And  there  can  be  no  Aptamnci  in  the 
Court  of  li.  R.  but  by  Special  or  Common  Bull. 
There  are  four  Way*  for  Dcfcndnr.fj  to 
Aftions;  in  Perfon,  or  by  Attorney  ;  by  I 
full  Age  ;  «nd  by  Guardians,  or  nex:  i-ncnd,  by 
Infants.  Hbjv.  165.  In  all  Calci  where  Procci»  il- 
fucs  forth  to  take  the  Pcrfon'«  Body,  if  a  common 
Appearance  only,  and  not  Special  Bail  is  required, 
there  every  luch  I'crl'xi  may  ap.t.ir  in  Court  in  hn 
proper  Perlbn,  and  file  common  Bail.  i  L. 
85.  Hill.  22  Car.  li.  Ii.  Per  font  outlawed  in  any 
C.il'e,  except  for  Trcalon  or  Pclony,  may  afprjr  by 
Attorney  to  rcverfe  the  fjmc  without  Bail  ;  except 
where  Special  Bail  fhall  be  ordered  by  the  Court. 
Stat.  4  c>  5  W.  &•  M.  cap.  18.  If  a  Man  is  boumi  to 
appear  in  Court  on  the  Firft  Day  of  the  Term,  it 
fhall  bo  intended  the  Firll  Day  in  common  Undcr- 
It.in-ling,  viz-  the  Firft  Day  in  full  Term  :  And 
where  the  Defendant  appears  upon  any  Procefi,  tho' 
(he  Day  of  Appearance  be  not  lawful  ;  yet  'tis  f«id 
lie  (hall  be  put  to  Anfwer.  i  L'tll.  85.  2  Lem  4. 
In  C:tlc  the  Dcflndaot'i  Attorney  doth  receive  a 
Declaration  againft  his  Client  from  the  Plaintiff's 
Attorney  ;  this  obliges  the  Attorney  to  appear  to  it : 
And  if  an  Attorney  Ins  a  Warr.int  from  the  De- 
fendant to  he  his  Attorney  in  a  Suit  depending  in 
K,  R.  and  he  files  common  Buil  accordingly;  it 
has  been  held,  that  he  mult  appear  by  that  Warrant 
in  all  Suits  againft  the  Defendant,  in  the  fume 
Term  ;  provided  Declarations  arc  filed  in  the  Of- 
fice, and  Copies  delivered  to  the  Defendant  or  his 
Attorney,  who  filed  the  Bail,  bcfor.  1  of 

the  Term  his  Bail  is  filed,  for  the  Defendant 
being,  after  Appearance  and  Bail  put  in,  fuppafed  to 
he  in  Caflody  of  the  JMarjii.it,  the  Attorney  that  a£- 
p:.rrs  for  him  is  bound  to  receive  any  Declaration 
that  is  brought  againft  him  during  that  Term 
Attorn.  Attornics  fubfcribing  Warrants  to  apptar, 
arc  liable  to  a  Penalty  cf  5 /.  and  Attachment,  up- 
on NitK  .I'pearan.e.  And  where  an  Attorney  pro- 
mifcih  to  appear  for  his  Client,  the  Court  will  com- 
pel him  to  appear  and  put  in  Common  Bail,  in  fuch 
Time  a<  is  uiual  by  the  Courfe  of  the  Court;  and 
that  although  the  Attorney  lay  he  hath  no  V. 
for  A:pc.irai:.r  :  Nor  fhall  Repealing  a  Warrant  of 
Attorney  to  delay  Proceeding*,  cxculc  the  Attorney 
for  his  not  .-  who  may  be  compelled  by  the 

Court,  i  Lit!.  S;,  84.  The  Defendant's  Attorney  is 
to  file  hi>  Warrant  die  lame  Term  he  appears,  and 
(I.e  Plaintiff  the  Term  he  declu;c«,  under  Penalties 
by  Slat.  4-6=  5  Ann.  cap.  16.  )•)  Aiuons  by  O;- 

.'n.-es  mult  be  entered  with  the  hilaicr  of  the 
County  ;  and  if  by  Bill,  they  (hall  be  ci 
the   Prothonotary  :    And  A)fcaratictt  and   Common 
Bail  arc  to   be  cnicrrd  and  filed  by  the  Deh 
within  eight  Days  after  the  Return  of  t 
on  which  he  was  arrelted,  £ff.  on  Pain  ot  . 
5  /.  to  the  Plaintiff,  for  which  the  Court  II 
with  award  Judgment  and  Execution.    5 
M.c.  21.     If   the   Defepd**C   <iocs   not  ap^t*r  and 
find  Bail,  the  Plaintiff's  Attorney  is  to  call  upon 
the  Sheriff  for   the   Return  of  the  Writ,  whether 

the 
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the  Defendant  be  arreftcd,  or  not ;  »nd  proceed  ac- 
cordingly. On  two  ffibili  returned  upon  a  S:ire  cf 
Aliji  Siirc  facial,  they  amount  to  a  <iVir«  fed,  «nd 
the  Plaintiff  giving  Rule,  the  Defendant  is  to  ap- 
pe.ir,  or  Judgment  (hall  be  had  againft  him  by  De- 
fault: And  *hcrc  a  Defendant  doth  not  plead  af- 
ter Appear.™,  e,  Judgment  may  be  had  flpmnft  him. 
Style  108.  Upon  a  Party's  Appearing,  Errors  in 
writs  arc  in  many  Cafej  falvcd,  and  the  Party 
may  be  obliged  to  anfwer  as  if  there  had  been  no 
fuch  Errors.  2  Hawk.  301.  Where  the  firft  Pro- 
eels  in  un  inferior  Court  is  a  Capias  which  ought 
not  to  be,  ii  is  falvcd  and  made  good  by  Appear- 
ance ;  for  the  Defendant  hath  by  his  appearing  ad- 
mitted the  Writ  to  be  legal  Latui.  954.  And  upon 
Appeararce,  a  Writ  hath  had  it's  End,  and  the  Plain- 
tiit  fhall  declare  :  Alfo  an  Appearance  takes  away  all 
Discontinuance,  and  bad  Procefs  before  it.  jcnk. 
Cent.  57.  If  Judgment  is  given  by  Default,  where 
the  Defendant  doth  not  appear,  the  Writ  ought  to 
be  according  to  Law  ;  but  if  he  appears  and  pleads, 
he  flips  his  Advantage  of  excepting  thereto.  Ibid. 
341.  By  late  Statutes,  where  a  Defendant  is  fcrved 
with  a  Copy  of  Praefs,  in  Aflions  of  Debt,  &>c,  un- 
der 10  /.  a  common  Appearance  fliall  be  entered,  or 
common  Bail  filed  by  the  Plaintiff,  if  the  Defen- 
dant doth  not  appear  viihin  eight  Days  after  the 
Return  of  the  Writ  ;  on  Affidavit  made  of  the  Ser- 
vice of  the  ProcHs.  Stat.  12  Geo.  I.  c.  29.  And  a 
Notice  fliall  be  indoricd  on  the  Copy  of  the  Procefs, 
of  the  Intent  and  Meaning  of  the  Service,  for  the 
Defendant  to  appear,  &c.  by  5  Geo.  2.  e.  17. 

Form  of  a  Notice  upon  Procefs  to  appear. 

AB-   Ton  are  fened  with  this  Procefs,  to  tie  Intent 
v  th.tt  you  m.iy   hy  your  Attorney  appear  in  bis 
Majesty's  Court  of  King's  Bench,  at  the  Return  thereof, 
being  tbt  twenty-eighth  Day  cf  November  next,    in  Or- 
der to  your  Defence  in  this  Action. 

Appearance  by   Guardian  and  next  Friend,  Vide 
Infants^  &c. 

2Sppr,loant,  ( Apiendens}  Is  a  Thing  of  Inheri- 
tance, belonging  to  another  Inheritance  that  i.s 
more  worthy.  As  an  Advowfon,  Common,  Court, 
&V.  may  be  Afpmdnni  to  a  Manor :  Common  of 
Hfhing,  Appendant  to  a  Freehold  :  Land  ApfenJant 
to  an  Office  :  A  Seat  in  a  Church  to  a  Houlc,  &V. 
But  Land  is  not  ApivvdaHt  to  Land,  both  being  Cor- 
poreal, and  one  Thing  Corporeal  may  not  be  Appen 
dant  to  another  tbat  is  Corporeal  ;  but  an  incorpo- 
real Thing  may  be  Arfend-ttit  to  if.  t  Inft.  121.4  ReP- 
86.  Danv.  Abr.  500.  A  Forcll  may  be  Appendant  to 
an  Honour  ;  and  Waifs  and  Eftrays  to  a  Lcct.  I  Co. 
Inft.  567.  And  Incorporeal  Things,  AdvowfblM, 
Ways,  Courts,  Common-.,  and  rhe  like,  arc  proper- 
ly Parcel  of  and  Aitpendant  to  Corporeal  Things  ; 
as  Houfcs,  Lands,  M.u:ors,  c^c.  Pl.wd.  I/O.  4  Rep. 
38.  If  Tenant  in  Tail  of  a  Manor  whercumo  an 
Advowfon  i<  A)'-en.Jant  is  diffcifcd,  and  the  DifTcifor 
farters  an  Ulurpation  ;  by  the  DifTeilce's  entering 
into  the  Manor,  he  i>  rcftorcd  to  the  Advowfon. 
j  Intl.  49.  But  if  one  DifTcife  me  of  Common  Ap- 
per,(tant  belonging  to  my  Manor,  and  during  the  Dif- 
feifin  I  fell  the  .Manor  ;  by  this  the  Common  is  ex 
tinft  for  ever.  4  E.  ,.  21.  u  Rtp  47.  Common  of 
Eftovcrs  cannot  be  Appendant  to  Land  ;  but  to  a 
Houfc  to  be  fpcnt  there,  i  Inft.  no.  By  the  Grant 
of  a  Mclluagc,  the  Orchard  and  Garden  will  pafs 
as  Aptendant.  Appendxr.ts  arc  ever  by  Prefcription. 
Uppcnoitta,  The  A^crAa?tt  or  Pertinences  of  an 

Efta  c Sirntn  Earl  of  Northampton  gave   to  the 

Knights  Templar?  his  Manor  of  Merton  in  Com  Oxon. 

cum  omnibus  Appcnditiis  fuis Kennet's  Paroch. 

Antiq.  110.     Hence  our    Pcntices,  or  Pcnt-Houfes 
arc  called  Apptnditia  Domtil,  &c* 
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3ppcntiagc,  or  Apennage,  (Fr  )  Is  derived  from 
Appendendo  ',  or  the  German  Word  Apanage,  fignifying 
a  Portion.  It  ii  ufed  for  a  Child's  Parr' or  Portion  ; 
and  is  properly  the  Portion  of  the  King's  younger 
Children  in  France,  where  by  a  Fundamental  Law, 
called  the  Law  of  Apcnnages,  the  King's  younger 
Sons  have  Dutchies,  Counties,  or  Baronies  granted 
to  them  and  their  Heirs,  &t>c.  the  Rcvcrfion  being 
rcfcrvcd  to  the  Crown,  and  all  Matters  of  Regality 
as  to  Coinage,  and  levying  Taxes  in  fuch  Territo- 
ries. Spelman's  Gloff. 

3tppcnCura,  The  Payment  of  Money  at  the  Scale, 

Or  by    Weight.  Dedit  Refi  prtfato  Appenfuram, 

novem   Librarum   puriffimi  auri  juxta  magnum  fondus 
Normanncntm.  Hift.  Elicn.  Edit.  Gale  1.  2.  c.  19. 

3fppltc,  A  Duty  is  granted  on  all  Apples  imported 
into  Great  Britain,  to  be  paid  before  Landing  there- 
of, by  Stat.  10  Geo.  2.  c.  27. 

3Jppo6iatC,  Is  a  W'ord  ufed  in  old  Hiftorians,  and 
fignities  to  lean  on,  or  prop  up  any  Thing,  &V. 
Walpngham  ann.  1271.  Mat.  Parif  Chron.  AuU  Re- 
.gif  ann.  1321. 

SPpponcrc,  To  pledge  or  pawn Acceptu  a  fratre 

Gulielmo  fumma  nan  Modicu  Normanniam  llil  appofuir. 
Nenkrigenjti,  Lib.  I.  c.  2. 

Apportionment,  {ApfortiorHtmerttum')  Is  a  Dividing 
of  a  Rent,  &>c.  into  Purrs,  according  as  the  Land 
out  of  which  it  iffues  is  divided  among  two  or  more  : 
As"  if  a  Man  have  a  Rent  Service  ifTuing  out  of 
Land,  and  he  purchafeth  Part  of  the  Land,  rhe 
Rent  fhall  be  apportioned  wirh  RefpeS  to  the  Value 
of  the  Land.  Terms  de  Ley  47.  And  if  a  Stranger 
recovers  Part  of  the  Lands,  a  Lcflec  fliall  pay,  ha- 
ving Regard  to  that  recovered,  and  what  remains 
in  his  Hands.  Where  the  Leffor  recovers  Part  of 
the  Land  :  Or  enters  for  a  Forfeiture  into  Part 
thereof;  the  Rent  fliall  be  apportioned  \  Inft.  148. 
If  a  Man  leafcs  three  Acres  rendring  Rent,  and  af- 
terwards grants  away  one  Acre,  the  Rent  fliall  be 
apportioned.  I  Inft  144.  Lcflee  for  Years  leafcs  for 
Years,  rendring  Rent,  and  after  dcvifcs  this  Rent 
to  three  Pcrfons,  this  Rent  may  be  apportioned.  Dam'. 
Abr.  505.  If  a  Leffec  for  Life  or  Years  under  Rent, 
fur  renders  Part  of  the  Land,  the  Rent  fhall  be  ap- 
portioned :  But  where  the  Grantee  of  a  Rent  charge 
purchafes  Part  of  the  Land,  there  all  is  extindir. 
Moor,  c.  231.  A  Rent-charge  iflliing  out  of  Land, 
may  not  be  apportioned.'  Nor  fliall  Things  entire,  as 
if  one  hold  Lands  by  Service  to  pay  yearly  to  the 
Lord,  at  fuch  a  Fcaft,  a  Horfe,  &V.  I  Inf.  149.  But 
if  Part  of  the  Land  out  of  which  a  Rent  charge  if- 
fucs  defccnds  to  the  Grantee  of  the  Renf,  this  fliall 
be  ap^rtioned.  Danv  507.  A  Grantee  of  a  Rent  rc- 
Icafcs  Purtof  the  Rent  to  the  Grantor,  this  doth 
not  extinguifh  the  Refidue,  but  it  fhall  be  appor- 
tioned ;  for  here  the  Grantee  dealeth  not  with  the 
Land,  only  the  Rent.  Co.  Lit.  148.  On  Partition 
of  Lands  out  of  which  a  Rent  is  iffning,  the  Resit 
111  all  be  apportioned  Danv.  Abr.  507.  And  where 
Lands  hold  by  Leafe  rendring  Rent  are  extended 
upon  Elcgit,  one  Moiety  of  the  Rent  fhall  be  ap- 
portioned to  the  LcfTor.  Ibid.  509.  If  Part  of  Lands 
leafed  is  furroundrd  by  frefh  Wntcr,  there  fhall  be 
no  Apportionment  of  Rent :  But  if  it  be  furroundcd 
with  the  Sea,  there  fliall  be  an  Apportionment  of  the 
Rent.  Dyer  56.  A  Man  purchafes  Part  of  the 
Land  where  he  hath  Common  appcndsnr,  the  Com- 
mon fliall  be  apportioned:  Of  Common  nppurtenant 
if  is  othcrwife,  and  if  by  the  Aci  of  the  Party,  the 
Common  is  extinft.  8  Rep.  79.  Common-  appcn- 
dant  and  apptmenant  may  be  apportioned  on  Aliena- 
tion of  Part  of  the  Land  to  which  it  is  appendant  or 
appurtenant.  Wood's  Inft.  199.  If  where  a  Pcrfon 
has  Common  of  Pafture  Sans  Number,  Part  of  the 
Lands  defccnds  to  him,  this  being  inrirc  and  uncer- 
tain cannot  be  apportioned:  But  if  it  had  been  Com- 
mon certain,  it  fhould  have  been  apfortioned.  i  Inf. 

149 
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149.  Conditions  generally  are  entire,  and  cannot 
be  apportioned  by  the  Aft  of  the  Party,  i  Nelf.  Abr. 
127.  A  Contraft  may  not  be  divided  or  apportioned, 
fo  as  to  fubjeS  a  Man  to  two  Action*,  t  Salk.  65. 

<fVpOJtum,  (from  the  hr.  A^ort)  Signifies  pro- 
perly the  Revenue  or  Profit  which  a  Thing  bringi 
in  to  the  Owner  :  And  it  was  commonly  ufcd  for  a 
Corody  or  Pcnfion.  It  hath  alfo  been  applied  to 
an  Augmentation  given  to  an  Abbot  out  of  thi:  Pro- 
fits of  a  Manor  for  his  bcttqr  Support.  Ita  quod 

Profcua  Manerii  prtdifti  nomine  Apporti,  qttnl/ket  anno 
prjfato  A.  in  fubvcntionem  ftijlentatitxii  fut  folotrtntltr, 
Sfc.  Anno  21  Ed.  3. 

3f ppofal  Of  5>hcn'ffs.  The  Charging  them  with 
Money  received  upon  thvir  Accounts  in  the  Ex- 
chequer. Stat.  2i  &>  13  Car.  ^. 

3>PV:nifcrS  of  Goods  arc  to  be  fworn  to  make  true 
Appraifeninet  ',  and  valuing  the  Goods  too  high,  (hall 
be  obliged  to  take  them  at  the  Price  appra^fe:!.  Star. 
13  Ed.  i. 

3pt>?enD?C,  (Fr.)  A  Fee  or  Profit  Afiprrxdre,  is  Fee 
or  Profit  to  be  taken  or  received.  Anno  a  &  3  Ed.  6. 
cap.  8. 

JUpPjentiCC,  (Apprenticim,  Fr.  Afprenti,  from  Ap- 
preiider  to  learn)  fignifies  a  young  Pcrfon  bound  by 
Indentures  to  a  Tradclman  or  Artificer,  who  upon 
certain  Covenants  is  to  teach  him  his  Myftcry  or 
Trade:  Thcfe  Apprentice!  are  a  Kind  of  Bond- Men, 
differing  only  in  that  they  are  Servants  by  Cove- 
nant, and  for  a  certain  Term,  ulually  fcvcn  Years, 
and  they  live  for  the  molt  part  more  reputably. 
Smith's  Rep.  Angl.  lib.  3.  cap.  8.  Seven  Years  A^pren- 
ticejhip  is  required  to  intitle  a  Man  to  ufe  any  Trade  ; 
but  this  relates  only  to  fuch  Apprenticrflip  to  Crafts  or 
Myftcries,  and  does  not  extend  to  getting  of  a  Live- 
lihood by  mere  Labour,  where  there  is  no  Craft  or 
Myftcry.  i  Roll.  Rep.  10.  A  Brewer,  and  Baker  are 
publick  Trades  ;  and  therefore  the  Law  provides, 
that  they  fhall  ferve  Apprenticejlnps  to  them  for  leven 
Years;  otherwife  they  will  be  within  the  Stanuc 
5  Eliz..  Though  it  is  not  fo,  of  a  private  Brewer, 
in  private  Houfcs.  Jenk  Cent.  284.  8  Rep.  119.  By 
the  Statures  2  P.  &  M.  c.  1 1.  5  Eliz-  c.  4.  Alien* 
and  Denizens  are  rcftrained  to  ufe  any  Handicraft 
or  Trade  therein  mentioned,  unlefs  they  have  ferved 
fevcn  Years  Apprinticfjbip  within  the  Realm,  under 
the  Penalty  of  401.  per  Month.  Hutt.  131.  But  it 
hath  been  adjudged,  that  if  an  Apprentice  Curve  leven 
Years  beyond  Sea,  he  (hall  be  cxcufcd  from  the 
Penalties  of  the  Star.  5  F/;^.  And  fo  if  he  fcrve 
fevcn  Years,  although  he  was  never  bound,  t  S.ilk 
76".  And  Apprentice!  poing  into  the  Army  in  the  lair 
Wars,  might  let  up  tlictr  Trades  in  the  County 
where  bnrn,  though  tliey  did  not  ferve  out  their 
Times.  Stat.  10  t?  H  W-  3-  An  Infant  ahove 
Age  of  fourteen  Years  may  bind  himielf  with  Cove- 
nants to  fervc  as  an  Afttreniice  by  rhc  Cnltom  of  Lon- 
don :  Infants  voluntarily  binding  thcmielres  .-fjpren 
tice,  and  continuing  fevcn  Years,  mnll  have  the  Be- 
nefit of  their  Trades;  bur  a  Uon-1  for  their  Service 
lhall  not  bind  them.  Cro.  Car.  179.  15y  the  Cuftom 
of  the  City  of  London,  an  Apprenti  e  may  be  turned 
over  from  one  Matter  to  another:  And  if  the 
fter  icfufe  to  make  the  Apprentice  Free  at  rhe  End  of 
the  Term,  the  Chamberlain  may  make  him  Free  : 
In  other  Corporations,  there  nuift  be  a  Maxdamni 
to  the  Mayor,  c?v.  tp  make  him  Free  in  fuch  Cafe. 
Dano.  Abr.  411.  'W<>in\  Inf.  Ji.  A  Freeman's  Wi 
dow  may  tnke  :i  Maid  Apprentice  for  fevcn  Years, 
and  irrol  her  as  «  Youth  ;  if  (he  be  above  fourteen 
Years  old  :  And  if  an  Exchange  Woman,  that  hath 
2  Husband  Free  of  London  fake  fuch  Apprentice,  (he 
(liall  be  bound  to  the  Husband  ;  and  may  be  made 
Free,  at  the  End  of  the  Afiprenticfjhip,  if  me  be  then 
unmarried.  Lex  LonrHnen.  48.  No  Apprentice  or  Jour- 
neyman filall  be  rcftrwined  by  Bund  or  Oath  from 
keeping  of  a  Shop-  1  LIU.  Abr.  89.  Whoever  an 
Apprentice  gains,  is  f°r  tlic  ^lc  °f  '"s  Mr.llcr;  and 
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whcchcr  he  wai  legally  bound  or  no,  i«  no-  uute. 
rial  if  ho   was  an  Apprentice  di  fach.  Sulk   69.     But 
the   Star,    12  Ann.  relating  to  .Scrv.mt  Hc-aling  and 
purloining  the  Goodi  of  rhcir  .Mait.-rs  ..t  ti. 
of  40  i.  whuh  is  J-elony,  extends  not  to  Apprentice 
un.ler  fifteen  Years  old.    Though  an  Affti 
Servant  may  be  indited  of  Felony  for  Scaling  hi« 
Matter's   Goodi   at  Common  Law,  notwiihi! 
the  Statute  n  H.  8.   i  Halt's  Hifi.  P.  C.  66'* 
inticmg  an  Apprentice  to  I  care  hit  Service,  Adion  of 
the  Calc  may  be  brought :  And  for  intinr  •  him  to 
I  Goods,  Indictment  will  lie.  i  Salt:.  ;So.    A 
M'ttt.T   may    be    indited  for  not  providing  • 
turning  away  an  Apprentice.     If  a   MaHcr  five  hi* 
Affntnlu  Licence  to  leave  him,  it  cannot  he  after- 
wards recalled.  MoJ    Ca.   70.     At  no  Ap»ens,ce  can 
be   made   without    Writing  ,    (b  none  ui»y  bo  dtf- 
chargcd  by  hi.  Matter,  but   by   Writing  under  hii 
Hand,    and  with    the  Allowance    of  *    Jutticc   of 
Peace.  Datt.  121.     Jutticc*  of  Peace  in   their  Scf- 
fions  may  caufc  dilbrdcrly    Apprenticei   to  be   cor- 
retted  and  punifhcd  ;  or  upon  Complaint  of  the  At- 
prentice  of  ill  Ufagc  from  his  Matter,  thry  m»y   dil- 
chargc  him.  Slat.  5  Eliz-     If  an  Apprentice  doth  not 
Ins  Duty,  the  Mailer  may  complain  to   a  Juftice, 
whofo   Bufincfs  it  is   to  reconcile  the  Difference  if 
he  can ;  but  if  he  cannot   do  it,  the  Juttice  may 
commit  the  Apprentice  to  the  Houfe  of  Correction,  or 
bind   him  over  to  the  Seflionj,  Sft.   i  M*i.  2X6.     It 
is  fsid,  that  the  Jufticei  of  Peace  have  the  fame 
Power  of  difcharging  the  Apprentice  upon  Complaint 
of  the   Matter,  as  upon  the   Apprentice'*  Complaint. 
Ibid.  287.    But  it  hath  been  hcl.l,  that    the  Statute 
never  intended  to  give  the  Jutticcs  Power  to  meddle 
with  Apprentices  in  all  Trades,  only  in  fuch  as  are 
therein  mentioned,  and  which  were   then   ulcd  in 
England,  c"e.     And  they  cannot  difcharge  any  vo- 
luntary Agreements  or  Covenants  made  between  the 
Parties.  5  Mad.  Rep.  140.     When  a  Matter  dic«,  rhc 
Apprenti-e  M  to  go  to  the  Executor  or  Adminiftrator 
to  be  maintained,  if  there  be  Aflcts  ;  and  the  Ex- 
ecutor, &c.  may  bind  him  to  fome  other  MJ  I 
the  Remainder  of  the  Time.    Serving  an   Atpre*- 
ti  ejliip  gains  a  Settlement  by   Statute  in   a   Place  : 
Hue  a  Covenant  between  a  Matter  and  a  third  Pcr- 
Ibn,  rhc  Servant  not  being  Party,  makes  no  Appren- 
ti-rfo'ip  TO  gain  a  Settlement.  Salk.  479.     By  Statute 
43  Eliz-  t.  z-  Church-warden*  and  Ovcrtctrrs  of  the 
Poor   may  bind    out   |x>or  Apprentice!,  by    Afi 
two   Jutticcs  of  Peace  :   And   Prrli.ns  n 
ncy  wjih  poor  Affrtnliiet,  where  Money   is  given  for 
placing  1'uch  our,  arc  to  give  Security  for  R 
mcnt  in   levcn    'i  the    Binding  out  others, 

&c.  7  Jac.  I.  r.  v  Anif  it'  any  Pi-rf.m  refute  to  ac- 
cept a  poor  Apprentice,  hefrcill  forfeit  10 /.  Stat.SQf 
i;  W.  ;.  Alto  Jultiecs  of  Peace  ami  Church-war- 
•  '?c.  may  put  out  poor  Boys  A'prentice  to  the 
S'.-a  Service.  2  Am.  c.  6  A  Duty  rf  6  d.  in  the 
Pound  under  50 /.  and  i  ^  d.  in  the  Pound  for  Sumj 
exceeding  ir,  given  with  Apprenti:ei  (except  poor 
Apprenticei}  is  granted  by  Statute  ;  to  be  paid  in  a 
Month,  within  the  weekly  Bills  of  Mortality,  and 
in  any  other  Part  of  Gnat  Erit.iin  within  two  MOflrili 
after  Indentures  txecurcd,  &>c.  And  if  the  full  Sum 
agreed  be  not  infertod,  or  the  Duty  not  paii,  In- 
dentures (hall  be  void,  and  Apprenticei  not  capable 
of  following  Tradc> ;  alfo  the  Matters  arc  liable  to 
Penalties.  8  A*».  .-.  9.  But  there  are  feveral  Sta- 
tutes allowing  further  Time  to  pa?  the  Duties,  and 
ftaniri  Indentures,  thro'  Ne^lo't  omitted,  &c.  Stat. 
6  &>  1  Ceo.  i.  &•  i.  5  Geo.  i.^ff. 

An  Indenture  of  Apprcnticcfhip. 

THIS    Indenture   made  tl't  D.iy  •»»./   I'-.tr,  &c. 
NVitnvlT.-th,  rKif  A.  P..  .^  -i  ff  Hi 

oivn  fret  and  v°lu>:t.i">  . 

.   nnti  C.  IX    < -f,  Sec.  to  tt  l.iught  in  tbf 

L  :r*,e. 
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Scienct,  of  Occupation  of,  &C.  u/bicb  be  the  faid  C.  D. 
ntw  *fetbt  and  vtitb  him  at  an  Apprentice  to  dwell, 
continue,  and  fen*  him  from  tbt  Day  of  the  Date  hereof, 
unto  tbe  fmH  End  and  Tirm  of  fntn  Tears  from  thence 
*txt  tnfuing,  and  fully  ta  be  ctmpltat  and  ended  ;  during 
all  «rfc/J>  Tirm  tf  feve*  Tear,,  lie  faid  Apprentice  bh 
faid  Mafter  vitU  and  faitbfuUy  Jbait  ferve,  bis  Secrets 
keep,  bit  lawful  Commands  every  where  gladly  do.  Hurt 
ta  bis  faid  Mafler  be  fhall  not  do,  nor  wilfully  frffer  to  be 
done  by  others,  tut  of  tbt  fame  to  bis  Power  jba/i  forth- 
with gii*  Notict  to  bis  faid  Majler  ;  tbt  Goods  of  bis  faid 
M.ijler  be  fiall  not  lmbis.il  or  Wafte,  nor  them  lend  with- 
out Us  Confer.!  to  any  ;  at  Cards,  Dice,  or  any  other  un- 
lawful Garnet,  be  Jbati  not  play  ;  Taverns,  or  Aleboufes 
bt  pall  net  fret/uent :  Fornication  be  JhaU  not  commit, 
Matrimony  be  JbaU  not  Contrail ;  from  tbe  Service  of  bis 
faid  Mafter  be  JbaU  not  at  any  Time  depart  or  abfent 
limfelf,  witbout  bis  faid  Maker's  Leave  ;  but  in  all 
TTtin^s  as  a  food  ar.d  faithful  Apprentice  JliaK  and  viili 
demean  and  behave  bimfelf  towards  bis  faid  Majler,  and 
all  Us,  during  tfo  faid  Term.  And  tbe  faid  Mafter  bit 
faid  Apprentice  tbe  faid  Trade,  Science,  or  Occupation, 
cf,  &c.  wbicb  be  now  ufetb,  witb  all  Things  thereunto 
belonging,  jball  and  will  teacb  and  inftruft,  or  caufe  to  be 
well  ar.d  fnff.iently  taught  and  inflrttcfed,  after  tbe  befl 
Way  and  Manner  that  be  can;  and fball  and  will  alfo 
fnd  and  allow  unto  bis  faid  Apprentice,  Meat,  Drink, 
Wafting,  Lodging  and  Apparel,  both  Linen  and  Woollen, 
and  all  other  Necejfaries  ft  and  convenient  for  fucb  an  Ap- 
prentice, during  the  Term  aforefaid ;  and  at  tbe  End 
of  the  faid  Term,  fiall  and  will  give  to  tbe  faid  Appren- 
tice one  new  Suit  of  Apparel,  &c.  In  VVitncfs,  &c. 

3ppjopjtatjon,  (Appropriate  from  the  Fr.  Appro- 
fritr)  Is  the  Annexing  of  a  Benefice,  originally 
Juris  Divini  &>  in  Patrimonio  nullius,  to  the  proper 
and  perpetual  Ufc  of  Ibme  religious  Houfe,  Bifhop- 
rick,  College,  or  Spiritual  Pcrfon.  And  when  Ap- 
propriation is  made,  the  Patron  is  perpetual  Parfon, 
and  hath  perpetual  Institution  and  Induction  ;  for 
the  Appropriation  alone  is  a  fufficient  Admiflion,  &>c. 
Flowd.  499.  To  make  an  Appropriation,  the  King's 
Licence  is  to  be  obtained  in  Chancery,  the  Content 
of  the  Ordinary,  Patron  and  Incumbent,  where  the 
Church  is  full ;  and  of  the  Diocefan,  and  Patron, 
if  the  Benefice  is  void.  Plowd.  496.  1 5  ./?•  a.  c.  6. 
Appropriation  made  during  the  Vacancy  of  the  Bene- 
fice, is  executed  immediately  ;  and  when  the  Church 
is  full,  by  apt  Words,  the  Patron  is  conftituted  Par- 
fon after  it  becomes  void.  II  Rep.  ii.  An  Appro- 
priation may  be  by  the  King  alone,  where  he  him- 
lelf  is  Patron  ;  as  when  by  Letters  Patent  he  grants 
the  Advowfon  which  he  is  fcifed  of  in  Right  of  his 
Crown  to  a  "Dean  and  Chapter,  &c.  Plowd.  499.  No 
slf!rcipr/at:cn  can  be  made  without  Licence  of  the 
King.  8  Rep.  1 1.  Nor  may  it  be  properly  unlefs  to 
a  Spiritual  Pcrfon  capable  of  the  Cure  :  It  may  be 
to  a  Biihop,  &c.  and  his  Succcflbrs.  Danti.  Abr.  511. 
Where  Appropriations  are  made,  a  Vicar  is  to  be  en- 
dowed to  ferve  the  Cure:  And  formerly  in  Li- 
ccnfcs  of  Api'rolriatiors,  it  was  exprefled  that  the  Dio- 
ccfan  fhould  alfo  provide  a  convenient  Sum  of  Mo- 
ney to  be  yearly  paid  out  of  the  Fruits,  towards 
the  Sultcntatioa  of  the  Poor  of  the  Parifh.  Stat. 
I  5  H.  2.  c.  6.  A  Vicarage  endowed  may  not  be  ap- 
propriated; but  it  may  be  united  to  another  Church, 
or  to  a  Dean  and  Chapter,  or  College,  with  the 
King's  Content.  Hob.  307.  An  Apprap nation  cannot  be 
afligncd  over,  or  lurrcndcrcd  to  any  ;  nor  can  it  in- 
durc  longer  than  the  Body  Spiritual  to  which  it  is  at 
firft  appropriated:  But  thole  10  whom  granted  may 
make  Lcafcs  of  the  Profits.  Plowd.  499.  If  after  an 
Jp-r^-riation,  a  C  Icrk  is  picfcntcd  to  the  Bifhop,  and 
intlitu:cd  and  inducted,  the  Benefice  returns  to  its 
former  Nature,  and  the  Appropriation  is  diflolvcd. 
7  R«.  13.  But  if  l.cflec  for  Years  of  «n  Appropria- 
tion, prcfcnts  thereto,  this  Difappropriaticn  (hall  not 
bind  him  in  the  Rcvcrfion.  Danv.  513.  If  a  Feme 
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endowed  of  an  Ad  vow  (on  appropriate  prefects  to  it, 
the  Appropriation  is  diflulvcd.  1  Ivjl.  46".  If  a  Man 
recovers  the  Advowfon  in  Writ  of  Right,  this  difap- 
propriatet  the  Church  :  And  Difiblution  of  the  Spi- 
ritual Corporarion  difappropriates  an  Appropriation. 
Tho'  Appreciation  cannot  properly  be  made,  except 
to  Spiritual  Pcrfons,  and  their  Succeflbrs  ;  yet  by 
^the  Statute  31  H.  8.  the  Icing's  Patentees  (altho1 
Laymen)  are  rendered  capable  of  Parfonages  appro- 
priate of  diflblved  Monasteries;  but  thefc  arc  gene- 
rally called  Impropriations.  Appropriations  have  been 
judged  an  Abufe  and  Robbery  of  the  Church  and 
Parifh.  Priefts,  &c.  Kennel's  Pancb.  Antiq.  433. 

The  Form  of  a  Grant  cf  Appropriation* 

Ciatii  cjuod  not  Dedimus,  &>c.  Decano  &  Capitulo 
E  clef  a  Catbedralis,  Sfc.  Advocation'  Rectori*  Eccle- 
fi«  Parochialis  tie,  &>c.  Habend.  &•  Tenend.  -yc.  tifdem 
Decano  &  Capitulo  &  fuccefforibus  fuis  in  perpetmim.  Et 
ulteriui  Sciatis  per  Prxfentes  quod  nos  de  Gratia  noftra 
fpeciali  ac  Authoritate  nojlr-  Regia  fuprenia  &  Ecclefia- 
fica,  qua  nunc  fungjn/ur,  pro  rtobis  HfreAibus,  &  Suuef- 
fo'ibui  noflris  Concedimiis  6s  Licentiani  Damns  prtdift. 
Decano  &1  Capitulo  &*  fuccefforibusfuis  Recioriam  &  Ec- 
clejiam  prtdift.  c/uando  per  Mortem,  Refgnjtionera,  vd 
Deprivationem,  ant  per  alitjuem  alium  madam  tjuemittn- 
cjue  vacate  contigerit,  immediate  in  fuot  pro-riot  ufui  'Ta- 
nere  ftbi  Qt>  fitccefforibus  fuis  in  perpetuum  pojjtnt  &>  va- 
leant  abftfue  Moleflationc  &  Impedimenta  nojlro  Htredum 
aut  fuccejforiim  noflrorum  ac  hoc  abfe/ue  alie/na  Prtfenta- 
tione  imiuSione  Jive  AdmiJJionc  ali.ujns  Incttmbentis  ad 
eandem  Reftoriam  extant:  in  pofterum  fend,  ac  ulteriut. 

An  Appropriation  by  the  Patron  or  firft  Founder,  is 
thus  :  Ego  A.  B.  de,  &c.  Comefli  Ecdefiam  &  Advoca- 
tionem  meam  de  H.  cum  Terris  &  Decimis  oinnibui  ad 
earn  pertinentibus,  Decano  de,  £pc. 

3fpp?opjtare  Communam,  To  difcommon,  and 
incloie  any  Parcel  of  Land,  that  was  before  open 
Common  -  Anno  D.  1  299.  The  Prior  and  Con- 


vent of  'Burcefter,  granted  to  the  Reftor  o 
and  the  Bon  bommes  of  that  Place,  quod  tibi  pcffint, 
Appropriare,  &  inJuJere  pro  voluntate  fua  tres  .icrat 
de  Communi  Pajlura  in  Blaltetborn,  Sfc.  Paroch.  An- 
tiq.  336. 

Ulppiobe,  (Approbare)  To  augment  a  Thing  to  the 
utmoll  :  To  approve  Land  is  to  make  the  bcft  Benefit 
of  it,  by  incrcafing  the  Rent,  &c.  s.  Infi.  474. 

UlppjotJementj  Is  where  a  Man  hath  Common  in 
the  Lord's  Waltc,  and  the  Lord  makes  an  Inclofure 
of  Part  of  the  Wafte  for  himfclf,  leaving  fufficient 
Common  with  Eprcfs  and  Rcgrefs  for  the  Com- 
moners. 'Reg-  Jud.  8,  9.  If  there  be  not  fufficient 
Common  left  for  the  Tenant,  he  may  have  a  Writ 
of  Afiife,  and  fhall  recover  treble  Damages.  Stat. 
3  &  4  Ed.  6.  c.  3.  And  a  Commoner  may  break 
down  an  Inclofure,  if  the  Lord  Hoth  inclofe  Part  of 
the  Common,  and  not  leave  fufficient  Room  in  the 
Rcfidue.  But  if  any,  upon  juft  Title  of  Approve- 
ment, do  make  a  Hedge  or  Ditch  for  that  Purpofe, 
which  afterwards  is  thrown  down  in  the  Night  by 
Pcrfons  unknown,  the  Towns  adjoining  may  be  di- 
ftraincd  to  make  fiich  Hedge,  &c.  for  which  there 
is  a  Ncftanter  Writ.  Stat.  13  Ed.  I.  1.46.  2  Inf. 
474.  Apprwemeist  is  to  be  only  by  Inclofure  ;  and 
the  Lord  may  not  by  the  Stiitmcs  of  Approvement 
dig  Pits  for  Gravel,  or  Coal,  &V.  1  Rol.  Abr.  90, 
405.  •)  Rep.  112.  //.pt-pvement  may  be  made  be- 
tween Neighbour  and  Neighbour,  tho'  one  of  them 
dwell  in  another  Town,  if  the  Commons  join  toge- 
ther; and  if  the  Lord  hath  Common  in  the  Te- 
nant's Ground,  the  Tenant  may  stpprcve.  i  InJ}.  475- 
The  Common  is  to  be  Common  uppendant  or  ap- 
purtenant, to  be  fubjeS  to  Aipnvcment,  and  not 
Common  in  grofs  to  a  certain  Number.  The  Word 
Approvement  is  sKo  nfcd  for  the  Profits  of  Lands 
[licmlclvcs.  Cromp.  Juried.  152.  And  the  Statute  of 
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2  //.  5.  makes  Mention  of  Land  newly  ap- 
>roved.  F.  N.  B.  71.     Approvement  ann.  43  Eliz.   c.  it. 

ts  the  (atne  with  Improvement Idem  Approvcamcn- 

tum C:im  omnibus  Approveanieniis  6*  aliii  Perti- 

nintiis  fuis.  Mon.  Angl.  607. 

3lpp?(rt)eri3j  Anno  9  H.  6.  Bailiffs  of  Lords  in  their 
Franchifcs  are  called  their  Approvers :  And  Approvers 
in  the  Marches  of  Wales  were  fuch  a«  had  Licence 
De  vend™  &  acbater  Beath,  &-c.  But  by  the  Statute 
a  Ed.  3.  c.  12.  Approvers  arc  fuch  as  are  fent  into 
Counties  to  increafe  the  Farms  of  Hundreds,  &>c. 
held  by  Sheriffs.  Such  Perfbns  as  have  the  Letting 
of  the  King's  Dcmtfncs  in  fmall  Manors,  arc  called 
Approvers  of  the  King  (Affrobatores  Regis)  Anno  51  H. 
3.  And  in  the  Scat,  i  Ed.  3.  c.  8.  Sheriff's  arc  called 
the  King's  Affmurt. 

3lpp?otocr>   or  fjjotocr,  (Approltttor}  Is  one  that 
confetiing  Felony  committed  by  himfclf,   appcaleth 
or  acculerh  others  to  be  puilty  of  the  fame  Crime. 
He  is  called  Approver  in  this  Senfe,  bccautc  he  mud 
prove  what  he  hath  allcdgcd  ;  and  that  Proof  was  by 
Battle,  or  the  Country,   at  the  EleQion  of  him  ap- 
pealed :   And  the  Form  of  this  Accufation  you  may 
find   in  Cramp.   Juf.    250.     See   alfo   Brafton  lib.  3. 
Staandf.  pi.  Cor.  52.    If  a  Pcrfon  indi&cd  of  Treafon 
or  Felony,  not  difablcd  to  accufc,  upon  his  Arraign- 
ment, before  any  Plea  pleaded,  and  before  compe- 
tent Judges,  confcfleth  the  Indiftment,  and  takes  an 
Oath  to  reveal  all   Trcafons  and  Felonies  that  he 
knowcth  of;    and  therefore  prays  a  Coroner  to  en- 
ter his  Appeal,  or  Accufation  againlt  thofc  that  arc- 
Partners  in  the  Crime  contained  in  the  Indictment, 
fuch  a  one  is  an  Approver.   5  Inf.  129.  H.  P.  C.   192. 
Though  the  Approver  is  fworn  to  difcovcr  all  Trca- 
fons and  Fclonici,    he  is  not  to  be  an  Approver,  but 
of  the  Offence  whereof  he  is  indi&ed  :  And  this  Ac- 
cufation of  himfelf,  and  Oath,    makes  his  Accufa- 
tion of  another  of  the  fame  Crime  to  amount  to  an 
Indi&tnent;  and  if  his  Partners  are  convi&ed,  the 
King  is  to  pardon  him,  as  to  his  Life  :  But  he  ought 
not  to  be  fuffercd  to  continue  in  the  Kingdom.     Co- 
roners may  award  Procefs  to  the  Sheriff  againft  Ap- 
pellees in  the  fame  County.,   on   the  Difcovery  of 
the  Approver  :    And  the  Jnftices  of  Gaol-Delivery, 
&"-c.  have  Power  to  award  Procels  in  any  County  to 
apprehend  and  try  them.    2  Hawk.  PI.  Cor.  208.    A, 
Man  may  be  an  Approver  againll  any  Perfon  within 
the  Realm,   if  there  be  fuch  a  Pcifbn,   and  he  be 
named   of  the  County   wherein  he   dwells ;    but   if 
tlvrc  be  no  fuch  Pcrfon,  the  Approver  ftiall  be  hang- 
ed for  his  falfc  Appeal.  Ibid.  206.     When   a  Perlbn 
hath  once  pleaded  Not  guilty,  lie  cannot  be  an  Ap- 
prover. 5  Inft.  129.     And  Pcrfons  attainted  of  Trca- 
fon  or  Felony,  ihall  not  be  Appnvsn  ',  their  Accufa- 
tion will  not  then  be  of  fiich  Credit  as  to  put  a  Man 
upon  his  Trial.    2  Hawk-  205.     Infants  under  Age 
of  Difcrction,  may  not  be  Approvers :  And  it  Scing 
in  the  Difcretion  of  the  Court  ;o  lulVer  one  to  be  an 
Approver,  this  Method  of  late  hatli  leldom  been  prac- 
ti(£d.     But  we  have  in  Call-s  of  riuigUry  and  Rob- 
bery on  the  Highway,  what  fccms  to  amount  to  the 
fame,   by  SratutB  ;    it  being  ordained,    that  where 
Pcrfons  charged   with  fuch  Crimes,    out  of  Prifon, 
dilcover  two  others  concerned  in  the  Crime,  they 
fh:ill  have  a  Pardon,  £?c.  Stat.  5  Ann.  c.  ?t. 

3lppjuatCj  To  take  to  his  own  Ule  or  Profit,  viz. 
rV)»./K/  vaftorum  Py  Eof.orum,  &c.  Appruare  fe  poffunt 
tie  vtijiis,  &c.  \\.  2.  c.  20. 

3!p{HirtcnflUCCS,  (fertinentia}  Derived  from  the 
French  Apperteiiir,  to  belong  to,  fignify  Things  both 
Corporeal  and  Incorporeal  appertaining  unto  ano- 
ther Tiling  as  Principal  :  As  Hamlets  to  a  Chief 
•  Manor  ;  and  Common  of  Failure,  Pifcary,  &c-  Allo 
Liberties  and  Services  of  Tenants.  Br/'t  cap.  39.  If 
a  Man  gram  Common  of  Eftovcrs  to  be  burnt  in  his 
Manor,  ihefc  arc  appurttn.irt  to  the  Manor  ;  for 
Thin^  .r:t  may  be  gr*;;ted  at  tliis  Day.  Co. 

Lit.   121.     Common  appurtenant  may  be  to  a  Houfc, 


Failure,  Sfc.  Outhoufcn,  Yurds  Orc'lurd,,  nt.d  ' 
dem  »rc  appnrtsnant  fo  :•  :  ;  but   L 

not  properly  lie  bt<i  to  b-  .i;purten.int  to  •  Mclfuafto. 
i  J.iU.  Air.  91.  And  one  MilTuagc  cannot  bctfpur- 
tenant  to  another.  Ibid.  Lands  cannot,  at  to  (he 
Right  of  the  Words  mm  ttrtiruntiii,  be  affurttmm 
to  the  Houfo  ;  but  the  Word  Prrtirier.i  may  be  ukm 
in  the  bcnfe  of  ulually  Icitcn  or  .  with  the 

Houlc.  Phw.i.  170.  Land  flmll  pals  m  a  Lcafe  or 
Dcvilc  of  a  Houlb  with  ilic  A/purie>.it.rit  m  per- 
taining to  the  fame,  when  it  hath  been  ulcd  and  oc- 
cupied with  it  ten  Yc*n  or  more  ;  »l>u  li  u  judg'd  • 
fufficicnt  Time  to  make  it  afptrlaiain/r  to  tlic  Hook. 
Cri.  El.  704.  Landi,  •  Common,  &>c.  may  be  *p- 
purtenant  to  a  Houfc  ;  tho'  not  a  Uay.  }  Silk.  4>. 
Grant  of  a  Manor,  without  the  \Vo:J,  turn  ptrtint*- 
tiii,  'tis  faid  will  pals  all  Thin^t  belonging  to  the 
Manor.  Otuen'*  Rep.  31.  Where  a  Pcrfon  hath  a 
Mcduagc,  cfc.  to  which  Ellovert  »rc  atfirrtnm*tt 
and  it  is  blown  down  or  burnt  by  the  Aa  of  God  ; 
if  the  Owner  re  citify  it,  in  the  fame  Place  and 
Manner  as  before,  (he  /hall  have  the  ancient  appur 
tenatices.  4  Rep.  86.  A  Turbary  may  be  afturuxant 
to  a  Houfc ;  fo  a  Seat  in  a  Church,  &V.  but  not  to 
Land  ;  for  the  Thing!  mull  agree  in  Nature  and 
Qnality.  3  S*lk.  40. 

3lquagc,  (Aquagium,  quaft  A<j*t  Afium,  i,  t.  A 
qixclutfus  &  Aquxgangium)  A  VVatcr  courlc.  — — 
No»  liceat  allcui  de  cttere  facere  Dam  mm  vtl  FtrJji 
ant  alia  Impedimenta  In  ainjuilms  landeii,  IVattrgjugin, 
Fojf'itis  five  Aquagits  fommitnib-.is  in  Marifca  prtdtilo. 
Ordin.  Marif.  de  Uoinucy  {*&.  temp.  Hen.  3.  and 
Ed.  i.  p.  72. 

3rabant,  Ad  Curiam  Domini,  Wat  intended  of 
thole  who  held  by  the  Tenure  of  Ploughing  and 
Tilling  the  Lords  Lands  within  the  Manor.  Sptlm. 
Ghff. 

3!race,  (Ar.gl.)  To  rafc,  from  the  French  An»- 
cber,  Evellert. 

9ral)0,  In  Arabo  conjarare,  i.  t.  To  make  Oath  in 
the  Church,  or  in  fame  other  Holy  Pl-ic*: ;  far  ac- 
cording to  the  Ripuarian  Laws,  all  Oaths  were  made 
in  the  Church  upon  the  R-clicksof  Sninti. 

3kiitrum  Ccrrac,  As  much  as  can  be  tilled  with 
one  Plough.  .  UK  maaerium  e/l  ;o  Ar«:iorum. 

7ber».  Anno  616.  Aratura  Terr*  it  the  Service  which 
the  Tenant  is  to  do  for  his  Lord  in  Ploughing  his 
Land. 

3lrbitratO|,  (Lat~)  Is  a  private  extraordinary 
Jud^e  between  Party  and  Party,  chofcn  by  their 
mutual  Contents,  to  determine  Controversies  be- 
tween them.  fVeft.  Symb.  S<H.  21.  And  Arlilraltrs 
are  fo  called,  becaule  they  h.ive  nnartitr.irj  ) 
for  if  they  obfcrvc  the  Submiflion,  anil  keep  within 
due  Bounds,  their  Sentences  are  dctiniu'vi;,  from 
which  there  lies  no  Appeal,  i  Roil.  Abr.  251.  Tr-c 
Award  of  Arbitrators  is  dcfiniti  chofcn 

by  the  Panic*,  they  are  not  tied  to  fuch  Formali- 
ties of  Law  a*  Judges  in  other  Cafes  «re  ;    .. 
they  huvc  as  great  Power  as  oihcr  Judges  sa  deter- 
mine the  Matters  in  Variance;   bu:  their  Determi- 
nation  mutt  be  certain,  and  it  is  to  be   according 
to  the  cxprcls    Condition  of  the   Bond  by  which 
the  Parties  fubmit    themfelvci  to  their  Judgment 
I  Nelf.  Air.  234.  Dyer  356.     The  Chunccry  v. 
give    Relief  againrt  the   Award  of  the  Arbitrators, 
except  it   be   for  Corruption,   tfc.    CLan;.  R 
Arbitrators  arc  to  award  what  is  equal  between  the 
Parties,    and  not  on  one  Side  only  ;   and    the  Per 
formancc  of  it  mull  be   lawful  and  poifiblc  ;    ilia 
the  Award  muft  be  finnl.    i  lujl.  206.     I  RtX.  Abr 
141,    6*r.     If   the  Arbitrators   nitike  an   Awar.t   c 
Money  to  be  paid  to  a  Stranger,  t5"".-.  unlcfs  the  P»r 
tics  liax'e    Benefit  by    it,  it  will   be  void,    a  S.iuz.l 
112.    i  Li. 'I.  169.     And  a  Party  is  not  to  be  inaoc  « 
Judge  in    his  own  Caufe  by    Award.     I    Salt.   1 1 
\\  here  a  Tiling  is  to  be  done  on  Payment  of  Mo 
ncy,  a  Tender  of  ihe  Money  is  as  fnuili  a»  an  ac 
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tual  Payment.  Mod.  Caf.  33.  Aflion  of  Debt  may 
be  brought  for  Money  adjudged  to  be  paid  by  Ar- 
bitrator!, declaring  on  the  Award  ;  and  alfo  A&ion 
of  Debt  upon  the  Bond  for  not  performing  the  A- 
ward.  Brxuxl.  55.  Sometimes  Matters  arc  referred 
by  the  Judges  at  the  Affifcs  to  the  three  Foremen 
of  the  Jury,  in  the  Nature  of  Arbitrators ;  and  after 
their  Award  is  made,  the  Plaintiff  may  have  At- 
tachment, Off.  to  oblige  Performance,  i  Salk.  84. 
When  there  is  but  one  Arbitrator,  which  happens 
where  the  Matter  is  referred  to  two,  and  they  can- 
not agree,  but  leave  it  to  be  determined  by  a  third 
Pcrfon,  it  is  called  an  Utnpirage.  8  Rep.  98.  But  the 
Arbitrators  arc  to  refufc,  and  declare  they  will  make 
no  Award,  before  the  Umpire  fhall  proceed:  Tho' 
an  Umpire's  Award  fhall  be  good  where  the  Arbi- 
trators make  a  void  award,  which  is  no  Award. 
1  LiU.  Abr.  170.  It  is  faid  an  Umpirage  cannot  be 
made  'till  the  Arbitrators  Time  is  out  ;  and  if  any 
other  Power  be  given  to  the  Umpire  it  is  not  good, 
for  two  Perfons  cannot  have  a  feveral  Jurifdiftion 
at  one  Time.  1  Mod.  Rep.  \  5.  Arbitrators  are  gene- 
rally where  the  Parties  think  it  more  fafe  to  refer 
the  Matters  in  Variance,  to  the  Determination  of 
Friends,  than  to  venture  a  Trial  at  Law.  And  the 
Civilians  make  a  Difference  between  Arbiter  and 
Arbitrator  :  An  Arbiter  is  tied  to  proceed  and  judge 
according  to  Law  mingled  with  Equity  ;  but  an  Ar- 
bitrator is  wholly  at  his  own  Difcrction,  without  So- 
lemnity of  Procefs  or  Courfe  of  Judgment,  to  hear 
and  determine  the  Controverfy  referred  to  him  ;  fo 
as  it  be  Juxta  Arbitrium  bom  viri.  Cowel. 

Arbitrament,  (Arbitrium')  Is  the  Sentence  or  De- 
termination pronounced  by  Arbitrators,  andpublifhed 
when  they  have  heard  all  Parties.  And  Arbitrament 
is  either  General,  of  all  Aftions,  Demands,  Quar- 
rels, &c.  or  Special,  of  fome  certain  Matters  in 
Controverfy  :  It  may  be  alfo  Abfolutc,  or  Condi- 
tional. 8  Rep.  98.  To  every  Arbitrament  five  Things 
are  incident,  i.  Matter  of  Controverfy.  2.  Submil- 
fion.  3.  Parties  to  the  Submiffion.  4.  Arbitra- 
tors. 5.  Giving  up  the  Arbitrament.  Hardr.  44.  Ar- 
bitrators can't  refer  Arbitraments  to  others,  if  the  Sub- 
miffion be  not  fo  :  But  an  Arbitrament  that  one  fhall 
Releafe  to  another,  by  Advice  of  a  certain  Perfbn, 
this  is  good  :  becaule  'tis  a  Reference  only  for  the 
Execution  of  it.  "-fenk.  Cent-  129.  SubmifTions  to 
Arbitrament,  are  ufually  by  Bond  ;  and  the  Parties 
who  bind  themfelves  are  obliged  to  take  Notice  of 
the  Award,  at  their  Peril  :  But  Thing*  relating  to 
a  Freehold  ;  Debts  flue  on  Bond  ;  or  on  certain 
ContraS  ;  Criminal  Offences,  &>c.  are  not  arbitra- 
ble. Danv.  Abr.  513.  o  Rep.  78.  I  Roll.  Abr.  342, 
144  Sec  Aiv.ird. 

3JtCa  Ct'lOgrapljiCtl,  She  Cyrograpfarum  Juittorum, 
This  was  a  common  Chcft  with  three  Locks  and 
Keys,  kept  by  certain  Chriftians  and  Jews,  wherein 
all  the  Contra£ts,  Mortgages,  and  Obligations  be- 
longing to  the  Jews  were  kept,  to  prevent  Frau'd  ; 
and  this  by  Order  of  K.  Rich.  i.  Hoveden's  An- 
nals, p.  74.5. 

3rcl)crj'j    A  Service  of  Keeping  a  Bow,  for  the 

Ufe  of  the  Lord  to  defend  his  Caftlc. Johannes 

At,  &-c.  ijui  tenet  de  Dom.  Reit.  in  capite  per  Serjantlam 
Archcrt*.  Co.  Lit.  Self.  157- 

3hrcbbt(hop,  (ArcbiepifiOpui')  Is  the  Chief  of  the 
Clergy  in  his  Province,  and  is  that  Spiritual  Secu- 
lar Pcrfon,  who  hath  fuprcmc  Power  under  the 
King  in  all  F.cclcfiaflical  Caufcs :  And  the  Manner 
of  his  Creation  nnd  Confccration,  by  an  Arcbbifiop 
and  two  other  Bifhops,  &-c.  You  may  find  in  the 
Star.  15  lien.  8.  r.  20.  An  Archbijbop  is  faid  to  be  in- 
throned,  when  *  Bifhop  is  laid  to  be  inftalled  ;  and 
there  arc  four  Things  to  complcat  a  Bifhop  or  Arch- 
b'ljliop,  ns  weH  as  a  Parfon :  Firfl,  EleQion,  which 
rcfen>Mei  Prcfcntation  ;  the  next  is  Confirmation, 
and  this  rcfemblcs  Admiffion  ;  next  Confccration, 
which  rcfcmblcs  Inftitution  ;  and  the  lull  is  Inflalla- 
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tion,  refemblcd  to  Induction.  5  S.ilk.  72.  In  ancient 
Times  the  Ar.lbifiop,  was  Bifhop  over  all  England, 
as  Auftin  was,  who  is  (aid  to  be  the  firft  Archbishop 
here ;  but  before  the  Saxon  Conqucft,  the  Britain 
had  only  one  Bifhop,  and  not  any  Arrbbijbop.  I  Roll. 
Jty>.  318.  i  Roll.  449.  The  Ar.bb'tfiep  of  Canter- 
bury is  now  Ililed  Metropolitan!!!  &  frimas  totius  An- 
gK<  ,  and  the  Arcbbifiot,  of  "Turk  Ililed  Primal  8»  Me- 
trop.-Iitanas  Angli*.  They  are  called  ArcbKfjopi  in 
RcfpeQ  of  the  Bifhops  under  them  ;  and  Metropo- 
litans, bccaufe  they  were  confccratcd  at  firft  in  the 
Metropolis  of  the  Province,  i  Infl.  94.  Both  the 
ArMifropi  have  diftinS  Provinces,  wherein  they  have 
Suffragan  Bifhops  of  fevcral  Diocefes,  with  Jurif- 
di&ion  under  them.  And  each  hath  two  concurrent 
Jurildiftions,  one  as  Ordinary,  or  the  Bifhop  him- 
(elf  within  his  Dioccfe  ;  the  other  as  Superintcn- 
fjant  throughout  his  whole  Province  of  all  Ecclc- 
fiafiical  Matters,  to  correft  and  fupply  the  Dcfefts 
of  other  Bifhops.  The  ArcbbiSbop  of  Canterbury  hath 
the  Privilege  to  crown  all  the  Kings  of  England  ; 
and  to  have  Prelates  to  be  his  Officers  ;  as  for  In- 
ftance ;  the  Bifhop  of  London  is  his  Provincial 
Dean,  the  Bifhop  of  Wincbejler  his  Chancellor,  the 
Bifhop  of  Lincoln  his  Vice-Chancellor,  the  Bifhop 
of  Salisbury  his  Precentor,  the  Bifhop  of  Worcefler 
his  Chaplain,  gfr.  It  is  the  Right  of  the  Arcbbijbop 
to  call  the  Bifhops  and  Clergy  of  his  Province  to 
Convocation,  upon  the  King's  Writ :  He  hath  a  Ju- 
fifdiftion  in  Cafes  of  Appeal,  where  there  is  a  fup- 
pofed  Default  of  Jufticc  in  the  Ordinary  ;  and  has 
a  (landing  Jurifdidion  over  his  Suffragans  :  He  con- 
firms the  Ele£Hon  of  Bifhops,  and  afrerwards  con- 
fccratcs  them,  &>c.  And  he  may  appoint  Co-adju- 
tors  to  a  Bifhop  that  is  grown  infirm.  He  may 
confer  Degrees  of  all  Kinds ;  and  ccnfure  and  cx- 
communicare,  fufpend  or  depofc,  for  any  juft  Caufe, 
&c.  2  Roll.  Abr.  123.  And  he  hath  Power  to  grant 
Dilpcnfations  in  any  Cafe,  formerly  granted  by  the 
See  of  Rome,  not  contrary  to  the  Law  of  God : 
But  if  the  Cafe  is  new  and  extraordinary,  the 
King  and  his  Counfel  arc  to  be  confulted.  Stat.  25. 
H.  S.  He  may  retain  eight  Chaplains:  And  during 
the  Vacancy  of  any  See,  he  is  Guardian  of  the 
Spiritualties.  Slat.  Ibid,  and  21  H.  8. 

UttChSeaCOtl,  (Aribitiaconus}  Is  one  that  hath  Ec- 
clcfiafticul  Dignity,  and  Jurifdiftion over  the  Clergy 
and  Laity  next  after  the  Bifhop  throughout  the 
Diocefe,  or  in  fome  Part  of  it  only.  Archdeacons 
had  anticntly  a  fuperintendcnt  Power  over  all  the 
Parochial  Clergy  in  every  Deanery  in  their  Prc- 
cin£b  ;  they  being  the  Chiefs  of  the  Deacons  : 
Tho'  they  have  no  original  JurifdiQion,  but  what 
they  have  got  is  from  the  Bilhop,  cither  by  Pre- 
fcripiiorj  or  Compofition  ;  ar.d  Sir  Simon  Degg  tells 
Uv,  tluit  it  appears  an  Ar.bdea  on  is  a  mecr  Subflt- 
tnte  to  the  Bifhop  ;  and  \vhat  Authority  he  hath  is 
derived  from  him,  his  chief  Office  being  to  vifit 
and  enquire,  and  Efif^opo  Niinciare,  &c.  In  ancient 
Times,  Archdeacons  were  cmploy'd  in  fervilc  Duties 
of  collcGing  and  diftributing  Alms  and  Offerings  ; 
but  at  length  by  a  pcrfonal  Attendance  on  the  Bi- 
fhops, and  a  Delegation  to  examine  and  report 
fomc  Caulcs,  and  Commiffions  to  vifit  the  remoter 
Part  of  the  Diocefes,  they  became  as  it  were  Over- 
feers  of  the  Church  ;  and  by  Degrees  advanced 
into  considerable  Dignity  and  Power.  Lanfranc, 
Archbifhop  of  Canterbury,  was  the  firft  Prelate  in 
England  who  inftitmed  an  ArMeacon  in  his  Diocefe, 
which  was  about  the  Year  1075.  And  an  ArMea- 
con is  now  allowed  to  be  an  Ordinary,  as  he  hath 
a  Part  of  the  Epifcopal  Power  lodged  with  him. 
He  vifits  his  Jurifdi£Hon  once  every  Year  :  And  he 
hath  a  Court,  where  he  may  inflift  Penance,  fill' 
pcnd,  or  excommunicate  Perfons,  prove  Wills, 
grant  Adminiftrations,  and  hear  Catifes  Ecclcfulli- 
cal,  cV-c.  fubjcft  to  Appeal  to  the  Bifhop  of  the 
Dioccfe.  Ic  is  one  Part  of  the  Office  of  an  Arch 
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deacon  to  examine  Candidates  for  Holy  Orders;  and 
to  induft  Clerks  within  his  JurifdiQion,  upon  Re- 
ceipt of  the  Bifliop's  Mandate.  a  Cro.  556.  i  Lev. 
19;  Woad't  In  ft.  30.  • 

3hrcl;e0  Court,  (Curia  tie  Arculus)  The  chief  «nd 
molt  ancient  Conliftory  Court  belonging  to  the  Arch- 
bifliop  of  Canterbury  for  the  Debating  of  Spiritual 
Caufcs.  Ir  ii  fo  called  from  the  Church  in  London, 
commonly  called  St.  Mary  It  Bow,  (where  it  was 
formerly  held)  which  Church  is  named  Bow  Church 
from  the  Steeple  which  is  raifed  by  Pillars,  built 
archwife,  like  fo  many  bent  Bows.  C«wel.  The  Judge 
of  this  Court  is  fiilcd  the  Dean  of  the  Arches,  or 
Official  of  the  Arches  Court :  He  hath  extraordi- 
nary JurildiQion  in  all  Ecclefiaftical  Caufcs,  except 
what  belongs  to  the  Prerogative  Court;  alfo  all 
Manner  of  Appeals  from  Bifhops,  or  their  Chan- 
cellors or  Coinmiilarics,  Deans  and  Chapters,  Arch- 
deacons, &c.  firft  or  laft  arc  directed  hither:  He 
hath  ordinary  Jurifdi&ion  throughout  the  whole 
Province  of  Canterbury,  in  Cafe  of  Appeals ;  fo 
that  upon  any  Appeal  made,  he,  without  any  far- 
ther Examination  of  the  Caufe,  fends  out  his  Cita- 
tion to  the  Appellee,  and  his  Inhibition  to  the 
Judge  from  whom  the  Appeal  was  made.  Of  this 
lee  more  4  Inf.  337.  But  he  cannot  cite  any  Pcr- 
fon  oct  of  the  Diocefc  of  another,  unlcfs  it  be  on 
Appeal,  &c.  13  H.  8.  c.  9.  In  another  Scnic  the 
Dean  of  the  Arches  has  a  peculiar  Jurifdiflion  of 
thirteen  Parifhes  in  London,  called  a  Deanery, 
(being  exempt  from  the  Authority  of  the  Bifhop  of 
London)  of  which  the  Parifh  of  Bow  is  the  Princi- 
pi<l.  The  Perfons  concerned  in  this  Court,  arc  the 
Judge,  Advocates,  Regiftcrs,  Proftors,  &Fc.  And 
the  Foundation  of  a  Suit  in  thefe  Courts,  is  a  Ci- 
tation for  the  Defendant  to  appear  ;  then  the  Libel 
is  exhibited,  which  contains  the  A&ion  ,  to  which 
the  Defendant  muft  anfwer;  whereupon  the  Suit  is 
contefted,  Proofs  arc  produced,  and  the  Caufc  de- 
termined by  the  Judge,  upon  Hearing  the  Advo- 
cates on  the  Law  and  Faft ;  when  follows  the  Sen- 
tence or  Decree  thereupon. 

Ulrchitoes,  (Archiva,  from  Area,  a  Chcft)  The 
Rotti,  or  any  Place  where  antient  Records,  Char- 
ters and  Evidences,  belonging  to  the  Crown  and 
Kingdom,  are  kept ;  alfo  the  Chancery,  Exchequer- 
Office,  &c.  And  it  hath  been  fometimcs  ufed  for 
Repofitories  in  Libraries. 

3ren'cfment,  Surprife,  Affrightment. To  the 

great  Areriffment  and  Eflenyfement  of  the  Common 
Law.  Rot.  Par!.  2 1  Ed.  3. 

3rierban,  The  Edift  of  the  King,  commanding 
all  his  Tenants  to  come  into  the  Army  :  If  they  re- 
fufc,  then  to  be  deprived  of  their  Ellatcs. 

3lrentarc,  To  Rent  our,  or  let  at  a  certain 

Rent. Richnrdus  de  Armcftone  Battivui 

Monerii  de  Kingsford,  maliticfe  &  per  violentiam  diftjl 
Religiofos  de  eadem  pifcaria  ejec'it,  W  iffum  Domino 
fu»  Arcntari  fecit  in  12  fol.  quos  idem  Dominui  per  6 
anna  mepit.  Confuetud.  Domus  de  Farcndon,  MS. 
fol.  53. 

Urgcntum  SHbtim,  SilrcrCoin,  or  Pieces  of  Bul- 
lion that  anciently  paflcd  for  Money.  By  Dptiefilay 
•Tenure,  fomc  Rents  to  the  King  were  paid  in  Ar- 
gento  Albo,  common  Silver  Pieces  of  Money;  other 
Rents  in  Librit  Urfu  &  Penfatii,  in  Metal  of  full 
Weight  and  Purity  :  In  the  next  Age,  that  Rent 
which  was  paid  in  Money,  was  called  Blanch  fearm ; 
and  afterwards  White  Rent ;  nnd  what  was  paid  in 
Provision  was  termed  Black  Mail.  Spelm.  Glofl. 

3trgcntum  3Dei,  God's  Money  ;  i  e.  Money  gi- 
ven in  Earncft  upon  Trfc  Making  of  any  Bargain; 

Hence  comes  Aries,  Earnoft.  Adam  de  Holt 

vrndiflit  quintain  fartem  Manerii  de  Berterton  Hcn- 
rico  Scot,  &>  refit  de  prtdifto  Henrico  tret  Denarks 
de  Argento  Dei  pr*  nunibui.  Placit.  apud  Call. 
jEd.  }. 


or  Jfrgotl,  Clay,  Lime,  and  fomctimct 
Gravel ;  alfo  the  Lec«  of  Wine,  gathered  to  *  cer- 
tain Hardncft.  Law  Fr.  Dift. 

JPrgumeiuefuo,  A  Word  which  fignifici  hftvimi, 
mentioned  by  our  Hiflorian  Neubriftxjii.     In  . 
(jHoaue  optra  Argumcntola  uocmtim.     Lib.  i.e.  14. 

3ricroin  letoatfo,  An  old  fportivc  Kxcrcifc, 
fuppofed  to  be  ihe  lime  with  Running  «t  the 
Quintal. 

3rma  tare,  To  dub  or  make  a  Knight.    Aim 
Dom.  1144.     10  Slefb.     Eto   Bricntiui   ffat  Ctoiitis, 
<fncm  bonus  Rex  Hcnricu.  nutrtwl,  fiP  cut  Am  ... 
&>  honortm.    A.  D.  1178.  31  Ed.  3.    Arm*  uiftrt  11  to 
be  made  a  Knight.     Kmnet'i  Paricb.  Amitf.  pig.  »83. 
And  in  Walpn&am,  pag.  507.    Di»  Lominna  in  V.K,ua 
Pnrifcationii  Edwardui  jmtnu  fafctfit  Arma  A/ 
The  Word  Arma   in    thcl'c   Placet  fi^nific*  only   a 
Sword  ;    but  fomctimct  a  Knight  w*»  made  by  gi- 
ving him  the  whole  Armour L*nfnii;cui 

Dorobcrncnfu  Epif.ofus  turn  loric*  intuit,  & 
cafiti  impofait,  eitfue  &  Rigi,  flit  MilitU  tm^Lm   in 
nomine  Dei  dnxit.  Ordcricus  Vitalii,  lib.  b.  Uo  Hcnn- 
co,  &c. 

3trma  ILibcra,  A  Sword  and  a  Lance  which  were 
ufiially  given  to  a  Servant  when  he  w«i  made  free. 
Leg.  Will.  cap.  65. 

2Vrma  molutj,  Sharp  Weapon t  that  cur,  oppo«'d 
to  fuch  as  are  blunt,  which  only  break  or  bruilc. 
Eraff.  lib.  3.  Arma  moluta  tlagam  f«ei*nt,  fu*t  f\». 
diis  &  bu'jiifmodi:  Ligna  vtro  &  Upidei,  tritfitrai,  Orbti 
&  i&HS,  (jMi  jutticari  ran  poffunt  ad  flagain,  a.i 
Me  wnire  p<ffit  ad  DueUHm.  They  arc  c«Ucd  Arm* 
emtlita  by  Fleta,  lib.  i.  c.  $3.  par.  6. 

3rma  rcbcrfata :  This  was  when  a  Man  w«*  con- 
viQed  of  Treafon  or   Felony  :    Thus  our  Hiltonan 
Kaigbton,  fpeaking   of  Hugh  Spenfer,  tells  us. 
vffticwnt  eum  uno  vcftimtnto  cum  Armis  fun  rcvcrfam. 
Lib.  3.  p.  1546. 

^rmifcare,  Is  a  Sort  of  Puniflimcnt  decreed  or 
impolcd  on  an  Offender  by  the  Judge.  Malmik. 
lib.  3.  p.  97.  Walpngbam,  p.  430.  At  firlt  it  was  to 
carry  a  Saddle  ac  his  Back  in  Token  of  Sobjeflion. 
v'z.  Nudii  vejligiii  equeflrem  fell.im  *d  f.itiif.i  ten.ium 
humeris  ferret.  Bmmftin  (ays,  thit  in  the  Year  1176, 
the  King  of  Scots  promifed  K.  Hen.  i.  at  fork,  Lam- 
team  &P  fellam  fuam  f:<per  Allan  Santli  Pc:ri  ,tJ  per~ 
petufim  b/ijiii  fnbjeflionis  mtmoriam  tffcrre. 

airmigeri,  A  Title  of  Dignity,  belonging  to  fuch 
Gentlemen  that  bear  Arms  :  And  thelc  arc  either 
by  Curtefy,  as  Sons  of  Noblemen,  cldcll  Sons  of 
Kniglu.s,  Qfc.  Or  by  Creation,  fuch  as  ihu  King's 
Servants,  &c..  The  Word  Annum  has  alfo  been 
applied  to  the  higher  Servants  in  Convents.  Pan.b. 
Antiaj,  576.  See  Efyuire. 

Armour  and  3JciHD,  In  the  Underrtanding  of  L»w, 
are  extended  to  any  Thin^  that  a  Man  wears  for 
his  Defence,  or  takes  into  his  Hands  or  ufcth  in 
Anger  to  llrikc  or  caft  at  another.  Crom*t.  Jnft.  65. 
Anns  are  alfo  what  we  call  in  Latin  lrjt;nij.  En- 
figns  of  Honour ;  as  to  the  Original  of  wnich,  it 
was  to  diltin^uifli  Commanders  in  War  ;  for  the 
ancient  defenAvc  Armour  being  a  Coat  of  Mail,  £fc 
which  covered  the  Pcrlbns,  they  could  not  be  di- 
ninguifhcd,  and  therefore  a  certain  Badge  was 
painted  on  their  ShieUls,  which  was  called  Arms  ; 
but  not  m:i'to  hereditary  in  Families  till  the  tune 
of  King  Rich.  i.  on  his  Expedition  to  rc^«in  Jrr»- 
f.tlew  from  the  Turti :  And  betides  Shields  with 
Arms,  they  had  a  Silk  Coat  drawn  orer  ihcir  Ar- 
mour, and  afterwards  a  Ilitf  Coat,  on  which  their 
Anns  were  painted  all  o^cr,  now  ihc  HcralJ's  Coat 
of-4rm/.  Sid.  Rep.  352.  By  the  Common  L»w  it  i> 
an  Olfcncc  for  Pcrlbns  to  go  or  rHe  armed  with 
dangerous  and  unufual  Weapons  :  But  Gentlemen 
m:.y  wear  common  Armour  according  to  their  tj_iia- 
lity,  &c.  5  Inft.  The  King  may  prohibit  Fo 
Arms,  and  punifh  Offenders  accordbng  ta  Law  ;  and 
M  herein 
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herein  every  Subject  is  bound  to  be  aiding.  Stat. 
7  Ed.  i.  None  lhall  come  with  Farce  and  Arms  be- 
fore the  King's  Jufticcs,  nor  ride  armed  in  Attnty 
of  the  P«acc,  on  Pain  to  forfeit  their  Armour,  and 
fuffcr  Imprilonmcnr,  &fc.  i  Ed.  ;•  c.  5.  _ 

3rnalia,  Arable  Ground,.  This  Word  is  mentioned 
in  Dome/day.  Tit.  Effcx. 

3tnalDia,  Armldia  ;  A  Sort  of  Difeafc  that  make» 
the  Hair  fall  off,  like  the  Alopecia,  or  like  unto  a 

Diftempcr  in  Foxes.- Deinde  uterine  Pex  incidit  in 

fgritudinem  ijuam  Arnaldiam  want,  in  qua  ipfl  ad 
mortem  $tfyne  laborantes  capillos  futi  depofuerunt.  Rog. 
Hovcden,  p.  695. 

3romatariu6,  CLat.)  A  Word  often  ufcd  for  a 
Grocer,  but  held  not  good  in  Law  Proceedings. 
I  Vent.  141. 

3rpcn,  or  Arpint,  Signifies  an  Acre,  or  Furlong 
of  Ground  :  And  according  to  the  old  French  Ac- 
count, in  Domefday-Book,  100  Perches  make  an 
Arpent.  The  moft  ordinary  Acre,  called  I'Arpent  de 
France,  is  One  hundred  Perches  fquarc  :  But  fome 

account  it  but  half  an  Acre. Septem  acrai  terrf  Qc 

unum  Arpcntum  tjute  me  contingebant  per  Efcbaietam. 
Ex  Reg.  Priorat.  dc  Wormdey,  fol.  7.  Where  Ar- 
pen  fcems  to  be  fome  Quantity  lefs  than  an  Acre. 
Arpentatcr,  a  Meafurer  or  Surveyor  of  Land. 

JrqucbufSj  (Fr.  Arauebufe}  A  (hort  Hand-Gun,  a 
Calivcr  qr  Piftol ;  mentioned  in  fome  of  our  anci- 
ent Statutes.  Law  Fr.  Dill. 

3frracb.  The  fame  Duty  and  Excifc  payable  for 
Brandy  and  Foreign  Spirits,  and  no  more,  fhall  be 
paid  for  Arrack  imported  from  the  Eajl  Indies ;  and 
the  like  Allowance  to  be  made  on  Exportation,  &V. 
Stat.  7  Geo.  2.  c.  14. 

25rraiatio  $el>itum,  Is  ufcd  in  Pat.  i  Ed.  z.  for 
the  Arraying  of  Foot  Soldiers. 

Ulrraiero,  (Arraiatores)  Such  Officers  as  had  the 
Care  of  the  Soldiers  Armour,  and  whofe  Bufincfs  it 
was  to  fee  them  duly  accoutred.  Stat.  i  2  R.  2.  c.  6. 
[n  fevcral  Reigns  Commiflioncrs  have  been  appointed 
ror  this  Purpofc. 

mttaigilj  (from  the  French  Arranger,  to  fct  a 
Thing  in  Order)  Hath  the  fame  Signification  in 
Law:  But  the  true  Derivation  is  from  the  French 
Arraifonner,  i.  e.  Ad  rationem  ponere,  to  call  a  Man  to 
anfwer  in  Form  of  Law.  A  Prifoner  is  arraigned, 
when  he  is  indicted  and  brought  to  Trial:  And  to 
arraign  a  Writ  of  Aflilc,  is  to  caufe  the  Demandant 
o  be  called  to  make  the  Plaint,  in  fuch  Manner  as 
he  Tenant  may  be  obliged  to  anfwer.  i  Injl.  262. 
But  no  Man  is  properly  arraigned  but  at  the  Suit  of 
he  King,  upon  an  Indiftmcnt  found  ngainft  him, 
or  other  Record,  wherewith  he  is  to  be  charged  : 
And  this  Arraignment  is  to  take  Care  that  the  Pri- 
bner  do  appear  to  be  tried,  and  hold  up  his  Hand 
at  the  Bar,  for  the  Certainty  of  the  Pcrfon,  and 
plead  a  fumcicnt  Plea  to  the  IndiQment.  i  Injl.  262, 
263.  The  Prifoner  is  to  hold  up  his  Hand  only  in 
Treafon  and  Felony  ;  bat  this  is  only  a  Ceremony  : 
[f  he  owns  that  he  is  the  Perfon,  it  is  fufficicnt 
without  it ;  and  then  upon  his  Arraignment  his  Fet- 
ters arc  to  be  taken  off;  and  he  is  to  be  treated 
with  all  the  Humanity  imaginable.  2  Infl.  3 1  5.  3  Infl. 
55.  If  in  Aftion  of  Slander  for  calling  one  Thief, 
the  Defendant  jurtifics  that  he  ftole  Goods,  and  If- 
fuc  it  thereon  taken  ;  if  it  be  found  for  the  Defen- 
dant in  B.  R.  and  for  Felony  in  the  fame  County 
•where  the  Court  fits,  or  before  Juftices  of  Aflifc,  &V. 
he  fhall  be  forthwith  arraigned  upon  this  Vcrdiil  of 
twelve  Men,  as  on  an  Indictment,  j  H.ile's  H'/Jl.  P. 
C.  151.  The  Picas  upon  Arraignment  arc  either  the 
General  Iflue,  Not  guilty  ;  Plea  in  Abatement,  or 
in  Bar;  and  the  Prilbncr  may  demur  to  the  Indiit- 
ment  ;  alfo  he  may  confefs  the  l-aft,  but  then  the 
Court  has  noticing  more  to  do  than  to  proceed  to 
Judgment  apmnll  him.  If  he  (lands  mute,  and  doth 
not  put  himfelf  upon  Trial,  he  fliall  fuffcr  the  Pe- 
nance Pain  fort  '&  Sure,  in  Cafes  of  Felony,  &c. 
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5 /»/?.  117.  By  the  Common  Law,  if  a  Principa 
is  acquitted  or  in  pardoned,  or  dies,  the  Accei- 
fary  fhall  noc  be  arrai^ne.i.  But  vide  Slai.  I  Ann 
cap.  9.  and  Word-  Atceffary.  For  the  Solemnity  o; 
the  Arraignment  and  Trial  of  a  Prifoner,  lee  Dalt 
chat.  185.  p.  51  5. 

2Jrrap,  (Arraya,  five  Arraiamentum')  An  old  Fr 
Word  fignifying  the  Ranking  or  fetting  forth  of  a 
Jury  of  Men  empanelled  upon  a  Caufe.  18  H.  6. 
c.  14.  And  when  we  fay  to  array  a  Panel,  That  is, 
to  let  forch  the  Men  empanelled  one  by  another. 
F.  N.  B.  157.  To  ciallenae  the  Array  of  the  Panel, 
is  at  once  to  except  againft  all  the  Pcrfons  arrayed 
or  empanelled,  in  Refpcct  of  Partiality,  &v.  i  Injl. 
156.  If  the  Sheriff  be  of  Affinity  to  cither  of  the 
Parties  ;  or  if  any  one  or  more  of  the  Jurors  are 
returned  at  the  Nomination  of  either  Party  ;  or 
for  any  other  Partiality;  the  Array  fliall  be  c/u.ijljej. 
The  Word  Array  alfo  relates  in  a  particular  Manner 
to  military  Order,  as  to  conduit  Pcrfans  armed, 
&c.  Stat.  14  Car.  2.  cap.  3. 

3lmaragc6,  (Arrtragia)  From  the  French  Arriere 
retro,  behind,  is  taken  for  Money  unpaid  at  the 
due  Time,  as  Rent  behind  ;  the  Remainder  due 
on  an  Account,  or  a  Sum  of  Money  remaining  in 
the  Hands  of  an  Accountant.  When  Arrears  of 
Rent  are  prefumcd  in  Law  to  be  fatisfied,  vide  Ac- 
ceptance. 

mmSatUS,  One  fufpe£tcd  of  any  Crime 

Si  auteni  ali(juis  arrcclarus  fuer-t  tie  morte  alicujut  peri- 

clitatitis  cajiietitr  &•  imprifonetur. Offic.  Coronat. 

Spclm.  G!o(T. 

3lrrciUtU3,  Arraigned,  accufed. Stefbanus  Ra- 

baz,  Vic.  Leiceft.  arrcnatus   &>  ad  rationem   fojitus  de 
hoc  ijuod,  &c.     Rot.  Parl.  21  Ed.  i. 

^mutation,  (from  the  Spanifli  Arrend.ire)  Is  as 
much  as  Ad certum  reeiditum  Aimittere',  and  it  fignifies 
the  Licenfing  an  Owner  of  Lands  in  th'e  Forell,  to 
enclofc  them  with  a  low  Hedge  and  fmall  Ditch,  ac- 
cording to  the  Aflife  of  the  Foreit,  under  a  yearly 
Renr  :  Saving  the  Arrentationt  is  a  faying  Power  to 
give  fuch  Licences.  Ordin.  Foreflt,  ^^Ed.  I. 

2fmfl,  (Arreftum)    Cometh   of  the    French   Word 
Arrejfer,  to   (lop,  or   ftay.     Ic    is   a  Rcltraint   of  a 
Man's  Perfon,  obliging   him  to  be  obedient  to   the 
Law:  And  it  is  defined   to  be   the  Execution  of  the 
Command   of  fome  Court  of  Record,  or  Officer  of 
Julttce.     An  Arrejl  is  the  beginning  of  Imprifonment, 
where   a  Man  is  firll   taken,  and   retrained  of   his 
Liberty,  by  Power  or  Colour  of  a  lawful  Warrant: 
Alfo  it  fignifics  the  Decree  of  a  Court,  by  whi.'h  a 
Perfon   is  arrcjlsd.     ^  Shep.  Abr.  299.     None  fliall  be 
arrefled  for  Debt,  Trelpafs,  S°c.    or  other  Caule  of 
A£Uon,    but  by  Virtue  of  a  Precept  or  Command- 
ment out  of  fome  Court :    But  for  Trcafon,  Felony, 
or  Breach  of  the  Peace,  any  Man  may  arrejl  with- 
out Warrant  or  Precept.      Terms  de  Ley  54.      Perfons 
prclent  at   the  Committing  of  a   Felony,  muft  ufc 
their  Endeavours  to  apprehend  the  Offender,  under 
Penalty  of  Fine    and    Imprilbnnicnr.     3  Inf.  117. 
4  Injl.  177.     The  King  cannot  command   any  one 
by  Word   of  Mouth  to   be  arrefled;  but  he  murt  do 
it  by  Writ,  or  Order  of  his  Courts,  according    to 
Law:   Nor   may  the  King  arrejl  any  Man  for  Suf 
picion  of  Trcafon,  or  Felony,  as  his  Subje&s  may  ; 
becaufe  if  he  doth  wrong,    the   Party  cannot  havr 
A&ion    againlt    him.     2  lift.    186.     After   Prelcnt 
ment  or  Indiitmcnt  found  in  Felony,  cJV.    :he  firft 
Proccfs   is   a  Cap/at,  to   arrejl  and   imprifon    the  Of- 
fender:   And  if  the  Offender  cannot  be    taken,  an 
xi.'/jm  i<  awarded  in  order  to  Outlawry.     H.P.  C- 
;oy.     When    a    Perfon    is  apprehended   for    Debt, 
,:  he    is    laid    to    be  arrtjfeil  :    And  Writs  cxprcfs 
Arrejl  by  two  feveral  Words  Capias  and  Attaihias,  to 
take  and  catch  hold  of  a  Man  ;  for  an  Officer  mult 
actually   lay   hold  of  a   Perfon,    bolides    laying    he 
arrejls  him,  or    it  will   be    no  lawful  Arrejl.     i  L.K. 
Abr.  96.     If  a  Bailiff  be  kept  off  from  making  an 
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Arre/l,  he  ftiall  have  an  A£Hon  of  AfTaulf:  And 
where  the  Perfon  arrefled  makes  Refinance,  or  af- 
faults  the  Bailiff,  he  may  julhfy  Beating  of  him. 
If  a  Bailiff  touches  a  Man,  which  is  an  Arreft,  and 
he  makes  his  Efcape,  it  is  a  Refcous,  and  Attach- 
ment may  be  had  againft  him.  i  Salk.  79.  If  » 
Bailiff  lays  hold  of  one  by  the  Hand  (whom  he 
had  a  Warrant  to  arrejl)  as  he  holds  it  out  at  the 
Window,  this  is  fuch  a  Taking  of  him,  that  the 
Bailiff  may  juftify  the  Breaking  open  of  the  Houfc 
to  carry  him  away,  i  Vent.  306".  When  a  Perfon 
has  committed  Trcafon  or  Felony,  &>c.  Doors  may 
be  broke  open  to  arrefl  the  Offender  ;  but  not  in  Ci- 
vil Cafes,  except  it  be  in  Purfuit  of  one  arrejted', 
or  where  a  Houfe  is  recovered  by  Real  A&ion,  to 
deliver  Pofleffion  to  the  Perfon  recovering.  Plotvd. 

5  Rep-  91.     Aftion  of  Trefpafs,  &c.  lies  for  break- 
ing up  a  Houfc  to  make  Arrejl  in  a  Civil  Aftion. 
Mod.  Caf.  105.     But  if  it   appears,  a  Bailiff  found 
an  outer  Door,  &c.  open,  'tis  faid  he  may  open  the 
inner  Door  to  make  an  Arrefl.  Comber.  327.     An  Ar- 
rejl in   the  Night,   as  well  as   the  Day,   is  lawful. 
9  Rep.  66.    And  every  one  is  bound  by  the  Common 
Law  to  aflift  not  only  the  Sheriff  in  the  Execution 
of  Writs,  and  making  Arrefli,  Sfc.  but  alfo  his  Bai- 
liff that  hath  his  Warrant  to  do  ir.     2  Inf.  193.     A 
Bailiff  upon  an  Arrejl  ought  to  fhcw  at  whole  Suit, 
out  of  what  Court  ^he  Writ   iflucs,  and  for  what 
Caufe,  &c.  but  this  is  when  the  Party  arrefted,  fub- 
mits  himfelf  to   the  Arrejl :    A  Bailiff  fworn   and 
known,  need  not  fhew  his  Warrant,  tho*  the  Party 
demands  it;    nor  is  any  other  fpccial  Bailiff  bound 
to  fliew  his  Warrant,  unlcfs  it  be  demanded.    9  Rep. 
68,  69.   An  Arrejl  without  fhcwing  the  Warrant,  and 
without  telling  at  whofe  Suit,  until  the  other  demand- 
ed it,  was  held  legal ;  and  that  this  need  not   bo 
done  until  the  Party  obeyed  and  demanded  the  fame. 
Cro.  Jac.  48^.     Sheriffs  are  not  to  grant  Warrants  for 
Arrejfs,  before  the  Receipt  of  the  Writs;  if  they  do, 
they  fliall  forfeit  io/.  and  Damages,  and  pay  a  Fine 
to  the  King.  Stat.  43  Eliz-  c.  5-     And  every  Warrant 
to  iflue  upon  any  Writ  to  arreft  any  Perfon,   fliall 
have  the  lame  Day  and  Year  fct  down  thereon  as 
on  the  Writ,  under  the  like  Penalty  of  io/    Stat. 

6  Geo.  i.  c.  21.     If  an  Aftion  is   entered  in  one  of 
the   Cfmpters  of  London,    a  City  Serjeant  may  arrefl 
the  Party  without  the  Sheriff's  Warrant,    i  Litt.  Abr. 
94.     And   by  the  Cuftom  of  London,   a  Debtor  may 
be  arrejled  before  the  Money  is  due,  to   make  him 
find  Sureties ;  but  not  by  the  Common  Law.  i  Nelf. 
Abr.  258.  By  Stat.  29  Car.  /..  c.  7.    No  Wrir,  Procefs, 
Warrant,  &>r.  (except  in  Cafes  of  Trealbn,  Felony, 
or  for  Breach  of  the  Pfcacc)  (hall  be  fervcd  on    a 
Sunday;   on  Pain  that  tlie  Perfon  ftrving  them  (hall 
be  liable  to  the  Suit  of  the  Party  grieved,  and  an- 
iwer  Damages,  as  if  the  fame  had  been  done  with- 
out Writ:     An  ASion  of   Falfe  Imprifonmcnt  lies 
for  Arrejl  on  a  Sunday,  and  the  Arreft  is  void.    I  Salk. 
78.      A  Defendant  was   arrefed   on  a  Sunday  by  a 
Writ  out  of  the  Marfiatfea. ;  and  the  Court  of  B.  R. 
being  inowd  to  difchargc  him,  it  was  denied  ;  and 
he  was  dircQed  to  bring  Aition  of  Falfc  Imprifon- 
mcnt.    5  Mod.  Rep.  95.    The  Defendant  being  taken 
upon  a  Sunday,  without  any  Warrant,  and  locked  up 
all  that    Day,  on  Monday  Morning  a  VVrit  was  got 
againft  him,  by  which  he  was  arrefled;  it  was  ruled, 
that  he  might  have  an  Aftion  of   Falfe  Imprifon- 
mcnt,  and  that  an  Attachment  fliould    go    asMirtt 
thole  who  took  him  on  the  Sunday.    Mod.  Caf.  9<S. 
Attachments  have  been  often  granted  againft  Bai- 
liffs for  making  Arrefii  on  SurMy.   But  Affidavit  is 
ufually  made,  that  the  Party  might  be  taken  upon 
another  Day.  i  Mod.  56.     A  Pcrlbn  may  be  retaken 
on   a  Sunday,  where  arrejled   the  Day  before,  Off. 
Mod.  Caf.  231.     And  a  Man  may  be  taken  on  a  Sun- 
day on  an  Efcape  Warrant ;  when  he  goes  at  Lar^c 
out  of   the  Rules  of  the  Kingi  ^encb  or  Fleet  Pri- 
fon, &c.  Stat.  5  Ann.  c.  9.     Alfo  Bail  may  take  the 
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Principal  on  a  Sunday,  and  confine  him  '(ill  M*, 
day,  and  then  render  him;  tho' a  PUniiiff  may  not 
arref  the  Defendant  on  a  SmnJay.  \  Nelf.itf.  If  « 
wrong  Perfon  is  trrefttd;  or  one  for  Felony,  wh-re 
no  Felony  ii  done,  &>e.  it  will  be  Ftlfc  Impnton- 
mcnt,  liable  to  Damage*.  Attornici,  &c.  for  Vc«- 
ation,  malicioufly  caufing  any  Perfon  to  bo  .1 
where  there  is  no  Caufc  of  Suit,  &V.  (hall  foffer  ft* 
Months  Imprifonmcnt,  uid  before  dilcharged  pay 
treble  Damages,  and  forfeit  to  I.  Stat  8  Etiz..  c.  s. 
A  Bailiff  having  a  Writ  to  arrejl  A.  B.  comet  up 
to  another  Perfon,  and  atki  him  if  hit  Name  be 
A.  B.  and  he  anfwcr*  that  it  i<,  whereupon  the  B»i- 
liff  arrefli  him,  it  will  be  a  F«Ifc  Arrtjl,  for  which 
ASion  lic«.  Lam  49.  And  if  a  Warrant  be  to  take 
A.  the  Son  of  B.  and  the  Bailiff  makei  an  Antfl  on 
the  Son  of  D.  who  indeed  it  the  right  Pcrf-m  in 
tended,  but  not  the  Party  within  hii  Warrant,  it 
will  be  Falfe  Imprifonmcnt.  Ibid.  The  Baili: 
for  an  Arrtjl,  by  an  anticnt  Statute,  it  bi. 
Pence;  and  the  Sheriff's  Twenty  Pence:  And  Bai- 
liffs cannot  legally  take  any  Thing  but  what  it  al- 
lowed by  this  Statnte,  and  other  fubfcqucnt  A£h. 
For  taking  Fees  not  warranted  hy  Law,  thc»  (hall 
render  treble  Damage*  to  the  Party  grieved,  and 
incur  a  Forfeiture  of  40  A  Stat.  13  Hen.  6.  tap.  io. 
No  Bailiff,  or  other  Officer,  (hall  carry  any  Perfon 
under  Arrefl,  to  any  Tavern,  Alchoufc,  Sfr.  without 
his  Confent ;  fo  as  to  charge  him  with  any  Beer, 
Ale,  Wine,  &-c.  but  what  he  mall  freely  .call  for: 
Nor  fhall  demand  or  receive  more  from  him  for 
the  Arreft-  or  Waiting,  than  by  Law  ought  to  be, 
until  an  Appearance  procured,  Bail  found,  fiP.. 
Nor  take  or  exaft  any  more  for  keeping  fuch  Per- 
fon out  of  Prifon,  than  what  he  fhall  of  his  own 
voluntary  Accord  truly  give  ;  nor  take  more  for 
Lodging  than  what  is  rcafonablc,  or  fliall  be  ad- 
judged fo  by  the  next  Juffice  of  Peace.  Stat.  11  8f 
23  Car.  2.  cap.  2.  And  by  a  late  Aft,  Bailiffs,  &c. 
are  not  to  carry  any  Perfon  arrejled  to  a  Tavern, 
Alehoufe,  &=.-.  or  the  private  Houfc  of  fuch  Offi- 
cers, without  the  free  and  voluntary  Content  of 
the  Party  ;  nor  carry  fuch  Perfon  to  Prifon  within 
twenty-four  Hours  from  the  Time  of  the  Arrefl; 
or  take  any  Reward  for  keeping  him  out  of  Gaol, 
&Pc.  Stat.  4  Geo.  2.  cap.  21.  But  if  a  Perfon  arrtjttd 
refufe  to  be  carried  to  fbmc  convenient  Houfe  of 
his  own  Nomination,  &*c.  to  be  kept  in  fjfc  ( 
during  the  twcnry-fonr  Hours  before  carried  to  Pri- 
fon, then  the  Sheriff's  Officer,  &V.  may  immedi- 
ately con»cy  him  to  Gaol,  to  prevent  an  Efcape. 
3  Gto.  ^.  c.  27.  Peers  of  the  Realm,  Member*  of 
Parliament,  &>c.  may  not  be  arrejled,  uiilcf»  it  be  in 
Criminal  Cafes  ;  but  the  Procefs  againft  them  i>  to 
be  Summons,  Diftrefs  infinite,  &V.  u 
Alfo  Corporations  and  Companies  muft  be  made  to 
appear  by  Dijlrlng.it,  and  cannot  be  arrtJltJ.  Ft*  b 
353.  3  Salk.  46.  Pcrfons  attending  upon  any  Courts 
of  Record,  on  Bufincfs  there,  arc  to  be  free  from 
Arrcjls.  3  Infl.  141.  A  Clerk  of  the  Court  ought 
not  io  bo  arrefted  for  any  Thing  which  is  no: 
minal,  bcraulc  he  is  fuppofcd  to  be  always  prcfcnt 
in  Court  to  anfwcr  the  Plaintiff,  i  Lill.  94.  Arttfli 
arc  not  to  be  made  within  the  Liberty  of  the  ! 
Palace:  Nor  m»y  the  Kind's  Servants  be  jrr 
any  Place,  without  Notice  firlt  given  to  the  Lord 
Chamberlain,  that  he  remove  th-m,  or  make  them 
puy  ihcir  Debt<.  EmbaflaHorj  Servants,  cr7..  freed 
from  Arrefli  ',  vide  Amt.ij!'.  .trrtftt  arc  to  be 

generally  in  Wxlti,  the  Counties  I'aUnne,  &fe.  bjr 
Writs  ilTuing  from  Wrjlminfer  llitt.  If  a -Debt  be 
under  io/.  on  Procefs  out  of  a  lupcrior  Court,  or 
40  i.  in  an  inferior  Court,  the  Defendant  (hall  nnt 
be  arrej}t,1,  but  be  fervcd  pcrinnaUy  with  a  Copy  of 
the  1'ioccfs;  and  if  he  do  not  appear  at  the  Return 
thereof,  the  Plaintiff  may  enter  an  Appearance  for 
him,  and  proceed,  &(•  StJt  li  Geo.  I.  c.  19.  The 
Fee  for  making  ar.d  icrvin^  the  Copy  of  t'roccl., 

taken 
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t»kcn  by  A:tornics, -Bailiffs,  &V-  fliall  be  j  s.  out  of 
the  fup'crior  Courts  »nd  I  s.  the  inferior  Courts : 
And  no  (pccial  Writ  /hall  be  fued  our,  unlefs  the 
Caufc  of  Aftion  be  io/.  or  above,  on  Pain  of  io/. 
and  the  Proceeding's  thereon  to  be  void,  by  Stat. 
5  Geo.  2.  c.  27.  A  Bill  w«s  lately  brought  into  Par- 
liament, for  the  more  cafy  Recovery  of  fmall  Debts 
in  a  fummary  Way,  the  Determination  to  be  by  the 
Judges  of  Affife,  &>e.  without  any  Writ  of  Arreft,  or 
Trial  by  Juries,  in  lilrc  Manner  as  on  the  Eng'.lfj  'Bill 
for  recovering  Debts  under  io/.  \nlreland;  but  there 
were  many  Petitions  againft  this  Bill,  from  Corpo- 
rations for  preferring  their  antient  Trials,  and 
from  Officers  of  Courts,  &>c.  whereupon  it  ftopp'd 
in  the  Houfc  of  Lords,  and  did  not  then  pafs.  Anno 
5  Get.  s. 

atrrcft  of  Jlu&gmcnt.,  To  move  in  Arrrjl  of  Judg- 
ment, is  to  fhew  Caulc  why  Judgment  Ihould  be 
[laid,  noiwiihftanding  Verdi£t  given  ;  for  in  many 
Cafes,  though  there  be  a  Vcrdift,  no  Judgment  can 
be  had.  And  the  Caufcs  of  Arrefl  of  judgment,  are 
Want  of  Notice  of  Trial  ;  where  the  Plaintiff  be- 
fore Trial  treats  the  Jury  ;  the  Record  differs  from 
the  Deed  pleaded ;  for  material  Defcft  in  Plead- 
ing ;  where  Pcrfons  are  mifnamed  ;  more  is  given 
and  found  by  the  Vcrdift,  than  laid  in  the  Declara- 
tion ;  or  the  Declaration  doth  not  lay  the  Thing 
wiih  Certainty,  6v.  And  here  all  Matters  of  Fact 
are  to  be  made  out  by  proper  Affidavits.  Comp-  At- 
torn. 329,  &V.  Judgment  may  be  arrefted  for  good 
Caufc  in  Criminal  Cafes,  as  well  as  Civil ;  if  the 
Indi£tmcnt  be  inefficient,  &>c.  5  Infl.  210.  Four 
Days  arc  allowed  to  move  in  Arreft  of  Judgment ',  and 
the  Defendant  hath  all  the  Term  wherein  the  Ver- 
diQ  was  given  to  fpcak  any  Thing  to  arreft  it,  if 
the  Plaintiff  hath  not  given  his  four  Days  Rule, 
and  figncd  his  Judgment  ;  after  which  he  is  put  to 
his  Writ  of  Error.  2  LiU.  93.  On  Motion  in  Ar- 
reft cf  Judgment,  if  the  Court  be  divided  two  Judges 
againft  two,  the  Plaintiff  mud  have  his  Judgment ; 
unlefs  a  Rule  be  in.de  at  firrt  to  ftay  all  Proceed- 
ing*, until  i  he  Court  otherwife  order,  &c.  z  Llll. 
Abr.  I  18.  See  Jeofaili  and  Judgment.  Arrefl  cf  En- 
ijueft  is  to  plead  in  Arreft  of  taking  the  Enqucft, 
upon  the  former  Iffuc,  and  to  fhew  Caufe  why  an 
Enqucft  fhould  not  be  taken.  Ero.  Tit.  Replead. 

3CrrcflaitDis  borne  nc  TuD&pentur,  A  Writ  which 
lies  for  a  Man  whole  Cattle  or  Goods  are  taken  by 
another,  who  during  the  Conteft  doth  or  is  like  to 
make  them  av^y,  not  being  of  Ability  to  render 
Satisfaction.  Reg.  Grip,  i  ^6. 

SPrrcftaitBo  ipfum  (jut  pecuntam  IReccpi't,  8cc.  Is 
a  Writ  that  licth  for  apprehending  a  J'crfon  who 
hath  taken  ,the  King's  Prcft-Moncy  to  Icrvc  in 
Wars,  and  hides  himlclf  when  he  fhould  go.  Reg. 
Ori/>.  24. 

JPrrcfto  faffo  Caper  boat's  fl^crcatoiuiu  3Uientgc= 
no;um,  A  Writ  which  lies  for  a  Denizen  againlt  the 
Goods  of  Aliens  found  within  this  Kingdom,  in  Rc- 
compencc  of  Goods  taken  from  him  in  a  Foreign 
Country,  after  Denial  of  Reflitution.  Reg.  Orig. 
119.  'Ihis  the  ancient  Civilians  called  Clarigatio  ; 
but  by  the  Moderns  it  is  tcrm'd  Repr',falia. 

3frrCttCD,  Arreflatus,  tjuaji,  ad  rettum  vocatus,  Is 
where  a  Man  is  convcn'd  before  a  Judge,  and 
charged  with  a  Crime.  Staundf.  PI.  Co.  45.  And  it 
is  fometimcs  ufcd  for  Imputed  or  laid  unto;  as-,  no 
Folly  may  be  arretted  to  one  under  Age.  Littleton, 
cap.  Remitter.  Chau  er  ufeth  the  Verb  Arretetb,  that 
is,  lays  blame,  as  it  is  interpreted.  BraHon  fays, 
Ad  recli-m  labere  Malffafttrem,  i.  e.  To  have  the 
Mukfaisor  forth-coming,  Io  as  he  may  be  charged, 
and  put  to  his  Trial.  Bracf.  lib.  5.  tract.  2,  rnp. io. 
And  in  another  Place,  Reciatus  de  morte  hominis, 
charged  with  the  Death  of  a  Man.  hrorn  hence  it 
may  with  Tonne  Rcafon  feem,  that  that  Word  is  the 
fame  with  Reilum. 
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By  an  ancient  Statute,  all  Heads  for 
Arrows  fliall  be  well  brazed,  and  hardened  at  the 
Point  with  Steel,  on  Pain  of  Forfeiture  and  Jmpri- 
fonmcnt:  And  to  be  marked  wi.h  the  Mark  of  the 
Maker.  Stat.  7  H.  4.  c.  7. 

2Jrrura,  --  In  the  black  Book  of  Hereford,  T>e 
tperatioribus  Arrursc,  fignifies  Days  Works  of  Plough- 
ing; for  anciently  Cullomary  Tenants  were  bound 
to  plough  certain  Days  for  their  Lord,  Una  Arura, 
one  Day's  Work  at  the  Plough  :  And  in  Wiltjbire, 
Earing  is  a  Day's  Ploughing.  Paroch.  Antiq.  p.  401. 

3lrfoitj  (from  Ardco  to  burn)  Is  Houlc  burning, 
which  is  1'clony  at  Common  Law.  5  In/}.  $6.  Ic 
mult  be  malicioufly  and  voluntarily,  and  an  »&ual 
Burning  ;  not  putting  hire  only  in-o  a  Houfe,  or  any 
Part  of  it,  without  Burning:  But  if  Part  of  the 
Houfc  is  burn'd;  or  if  the  Fire  doth  burn,  and  then 
goeth  out  of  itfelf,  it  is  Felony.  2  In/}.  iSS.  H.P.C. 
85.  The  Burning  of  a  Frame  of  a  Houfe,  is  not  ac- 
counted Houfe-burning,  bccaufe  the  Frame  of  a 
Houfe  cannot  come  under  the  Word  Domui,  which 
is  neccfl'ary  in  every  Indiiimcnt  for  Arfw:  And  it 
muft  be  the  Houfc  of  another;  for  if  a  Man  burns 
his  own  Houfe  only,  tho'  with  Intention  to  burn  o- 
thcrs,  it  is  not  Felony,  but  a  great  Mifdcmcanour, 
punishable  with  Fine,  Pillory,  &V.  If  a  Houfe  is 
fired  by  Negligence  or  Mifchance,  it  cannot  amount 
to  Arfaa.  3  Irift.  67.  H.  P.  C.  85.  Where  one  burns 
the  Houfe  of  another,  if  it  be  not  wilful  and  mali- 
cious, 'tis  no  Felony,  but  only  Trefpafs  :  Therefore 
if  A.  fhoot  unlawfully  in  a  Gun,  at  the  Cattle  or 
Poultry  of  B.  and  by  Means  thereof  lets  another's 
Houfe  on  Fire,  this  is  not  Arfon  ;  for  though  the  Aft 
he  was  doing  was  unlawful,  yet  he  had  no  Intent 
to  burn  the  Houfc.  i  Rale's  Hift.  P.  C.  569.  By 
Stat.  25  H.  8.  c.  ii.  Burning  of  Houfcs,  or  Barns 
wherein  any  Corn  is,  is  Felony  without  Benefit  of 
Clergy.  And  the  Stat.  22  &»  23  Car.  2.  c.  7.  makes 
it  Felony  to  fet  Barns,  Stables,  Stacks  of  Corn,  Hay, 
&c.  on  Fire  in  the  Night-time,  or  any  Outhoufes, 
or  Buildings  :  But  the  Offender  may  be  tranfported 
for  fcven  Years.  By  6  Anne,  c.  31.  Servants  through 
Negligence  or  Carcleffnefs,  fetting  on  Fire  any  Dwel- 
ling-houfe,  or  Outhoufe,  fhall  forfeit  ioo/.  to  be 
levied  by  Warrant  of  two  Juftices,  and  paid  to  the 
Church  wardens  of  the  Parifli,  to  be  diltributed 
to  the  Sufferers  by  the  Fire  ;  or  on  Default  fliall 
be  fent  to  the  Houfc  of  Corrcflion,  and  there  kept 
to  hard  Labour  eighteen  Months,  &V. 

Farm  of  an  Indiftment  for  Arfrn  or  Houfe-burning. 

TH  E  Jurors,  &c.  upon  their  Oath  prefent,  that 
A.  B.  late  of,  &c.  on  the  Day,  &C.  in  the  Tear, 
&c.  with  Force  and  Arms,  between  the  Hours,  &c. 
came  unto  the  Hfufe  of  C.  D.  of,  &c.  aforefard,  in  the 
fald  County,  Gentleman,  (the  faid  Houfe  being  in  the 
fame  County')  and  with  a  liobied  Candle,  Vibicb  the  faid 
A.  13.  then  and  there  btld  in  Us  Hand,  &c.  of  his  Ma- 
lice forethought,  did  felonioujly  fet  on  Fire  the  faid  Houfe, 
by  -which  Means  it  was  then  and  there  entirely  burnt 
down  ;  and  fo  tie  faid  A.  B.  on  the  faid  Day  of,  etc. 
in  the  fame  Year  above  mentioned,  at,  &c.  aforefaid, 
in  the  faid  County,  voluntarily  ar.d  of  his  forethougl.  t 
Malice,  felonioujly  did  fet  on  Fire  and  hum  down  tie 
Houfe  aforefairl,  in  the  Manner  ar.d  Form  above  men- 
tioned, againjl  the  Peace  of  our  faid  Lord  the  King, 
&c. 

3rfcr  in  Ic  mainc,  Burning  in  the  Hand,  is  the 
Pumlhmcnt  of  Criminals  that  have  the  Benefit  of 
Clergy.  Terms  de.  Ley. 

3rfuva,  The  Trial  of  Money  by  Fire,  after  it 
was  coined.  \nDomefdayvc.  read,  Reddit  50  /.  ad 
Arfuram,  which  is  meant  of  lawful  and  approved 
Money,  whofe  Allay  was  tiied  by  Fire. 
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3lrt  atU»  ID.irt,  Is  a  Term  tiled    in    Scotland  and 
the   North  of  England  ;  when    one  charged  with 
Crime,  in  committing  the  lamb  was  both  a  Contri- 
ver of,  and  aQed  his  Part  in  ir. 

3frtl;cl,  A  F,ritJI>  Word,  and  more  truly  wrirtcn 
Arddel,  fignifytng  to  avouch  ;  as  if  a  Man  were  ta- 
ken with  ftulcn  Goods  in  his  Hand*,  he  was  to  be 
allowed  a  lawful  Arihel  (or  Vouchee)  to  clear  him 
of  the  Felony  :  Ic  was  Parr  of  the  Law  of  Hmvtl 
Dda  ;  according  to  whofc  Laws  every  Tenant  hold- 
ing of  any  oihcr  than  of  the  Prinrc  or  Lord  of  the 
Fee,  paid  a  Fine  pro  liefenjione  Regiti,  which  was 
called  Arian  Ardbsl.  The  Privilege  of  Arltcl  oeca- 
fioning  a  Delay  and  Excmp'ion  of  Criminals,  from 
Jullicc,  Provifion  was  made  againlt  it  by  Sratutc  26" 
11.  S.  c.  6. 

3rtiClllt  ClCri,  Articles  of  trcCIrrpy,  arc  St.itutcs 
containing  certain  Articlrs  relating  to  the  Church 
and  Clergy,  and  Caulcs  Ecclcfiaftical.  10  E-  :.  and 
14.  E.  3. 

3lrti'cult!C,  An  Article,  or  Complaint,  exhibited 
by  Way  of  Libel,  in  a  Conn  Cliriftian.  Sometime* 
the  Religious  bound  fhcmfelves  to  obey  the  Ordi- 
nary, without  fuch  formal  Procefs  :  As  An.  Dom. 
1500.  The  Prior  and  Convent  of  Bimejler  f.ibmit- 
ted  thcmfelves  to  the  Official  of  Lincoln,  Qfc.  - 
Qjicd  1'vJJlnt  ea  &1  eormn  Sttfcejforei  per  ommm  /enfuram 
E:  lefiajlicam  ad  omr.'ium  Qf  Jinvulorum  prfmiffcrum  04- 
fervatknem  abffj»e  Articuli,  f;u  Ltbelli,  petitioite,  &* 
cjtijcifticjtte  J}rep:tn  jua'iiali  compeUere.  Paroch.  Antiq. 
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Ulrtt'ftCCrS,  Are  taken  for  fuch  that  arc  Matters 
of  their  Arts,  or  whole  Calling  and  Imployrrcnt  doth 
confift  chiefly  of  bodily  Labour.  And  if  Artif.ers  or 
Workmen  confpirc  not  to  do  any  Work  but  at  cer- 
tain Prices,  &V.  they  arc  liable  to  Penalties  by  the 
Statute  •L  &  3  Ed.  6.  c.  15.  A  Stranger  Artificer  in 
London,  &>c.  fliall  not  keep  above  two  Strangers  Ser- 
vants ;  but  he  may  hav/5  as  many  EngliJIi  Servants, 
and  Apprentices  as  he  can  get.  Stat.  n  II.  S.  Artifi 
cers  in  Wool,  Iron,  Steel,  Brafs  or  other  Metal,  &V. 
Pcrfons  contracting  with  them  to  go  out  of  this 
Kingdom  into  a  Foreign  County,  fliall  be  fined  not 
exceeding  loo  /.  and  be  impritbn'd  three  Months  : 
And  EngliJI)  Artificers  going  abroad,  not  returning  in 
(iir  Months  after  Warning  given  by  our  Embafladors, 
&c.  (hall  be  difablcd  to  hold  Lands  by  Defcem  or 
Dcvifc,  be  incapable  to  take  any  Legacy,  S4.  and 
dcem'd  Aliens.  Stat.  5  G.  i.  c.  17. 

3fnnVotnctUlll,  A  Ground  or  Place  where  Reeds 
grow,  i  Injl.  4.  And  it  is  mentioned  in  the  Book 
of  Domefday. 

3rt>fU5JUppcr,  A  Feaft  or  Entertainment  made 
at  Funerals,  in  the  North  Part  of  England  :  Arvil- 
Sread  is  the  Bread  delivered  to  the  Poor  at  Funeral 
Solemnities.  Cowel.  And  Arvil,  Anal,  Arfal,  arc 
ufcd  for  the  Burial  or  Funeral  Rites  ;  as, 

Come  bring  my  Jerkin  Tibb,  I'll  to  the  Arvil, 
Ton  Man's  de.i  Seny  Seoun,  it  makes  n;e  Mar-nil. 

Yorkfhirc  Dial.  p.  58. 


,  (ArJ'!Jlrrinm,  Ardjlerium,  AciJJeritim, 
Alcyferium,  Ar.bitrium')  Is  a  Greek  Word  and  iignifies 
a  Monaftery.  It  often  occurs  in  our  old  Hilloric-. 
Da  Canoe. 

3(T«h,  or  A/.itb,  Was  a  Cuflom  of  Purgation, 
ufol  if  old  in  Wales,  by  which  the  Party  acculcd  did 
clear  himfclF  by  the  Ou'hs  of  300  Men.  It  is  men- 
tioned in  ancient  MSS.  and  prevailed  till  the  Time 
of  Hm-  5.  when  ir  was  abrogated,  l  H.  5.  c.  6 

3  flint,  (A/arti.m)  Fr.  Ajfariir,  to  make  pl"in. 
AfTartum  ejl  quod  rtdaftttm  eft  a<\  Culturam.  Flcta,  lib 
4.  cap.  ;t.  And  the  Word  AJJartam  is  by  Spelm.in 
derived  from  Exertum,  ro  pull  tip  by  the  Roots  ;  for 
fomctimes  'tis  wrote  Effart.  O'heis  derive  it  from 
Exaratiim,  or  Ex.irtum,  which  fignities  to  plough  or 
cut  up.  AJanwaxI,  in  his  Fotcft  Latui,  fjys  it  is  an 


Orfcncc  committed  in  the  Forcfl,  by  pulling  vp  i 

Woods  by   the   Roott,  that  arc  Thicken  and  C 

vcrt>  for  i  he  Deer,  and  making  • 

as  amble  Land  :  This  is  cfttemcd  the  t>rc*tclt  Tr. 

pafs  th»t  can  be  done  in  the  Forelt  to  Verr  c 

ion,  a»  it  contain^  in  it  Wafteand  nnrc  ;  for  v.hcrcat 

V/allc  of  the  Foreft  i\  but  •  ,lonn  t 

virts,  which  may  grow  ti, 

ing  them  up  by  the   Roots,  and  utterly  delinki 

them,  fo  that  they  can  never  afterward!  I'pring  up 

iigain.     And  this  it  confirmed  out  of  the  Red  Book 

in   the  Ex.be-jUcr,  in   tlu-l  . All^rra 

v-ro   diiuntur   tju*   afu.l  Iftdjrum   KfiJitMi  «.,n-i»>jr»'.r, 
(]:<ardi   Fertft   nemor.i  vel  1>un;tla,  f->fn  •• 
ferarum  cpfortiin.i,  fit- iJnnlur  :  Qtikm  /*, 

iitin  aV'iljli,  trtr.j  f-!wrlili,r  £f  rjr:ohl»r I) 

is  no  Offence  if  done  with  Licence  ;  n  may 

by  Writ  of  Ad  <ju;.i  il.i-vnitm  fuc  our  a  Licence  to*/- 
f.irt  Ground  in  the  Forift,  and  make  it  fcvi 
Tillage.  Rrp  Or/>.  157.  Hcncp  Landi  are  called  »[• 
f.irtrd  :  And  formerly  AJf.irt  Rrntt  were  paid  to  the 
Crown  for  Fen  ll  L:mds  aff.trled.  StJit.  It  Car  »  t.  6. 
Apartments  fccrn*  to  be  ofed  in  the  fame  Scnfe  in 
Rot.  Part.  Of  A/.trt  you  may  read  more  in  C"»ip. 
"furif.  p.  203.  And  Chart*  di  I'trejla,  Ai:m  y  II  ; 
c.  4.  Ma*Wtortt  fart  I.  f.  171 

JtfTault,    (AjfiflUn')  From  thr   Fr    Verb   Affayltr, 
Signifies  a  vinlcnt   Injury  offered  to  a  Mjn'i  Perlbn, 
of  a  more  cxrcnfivc    Nature  than    Battery;  for   it 
mjy  be  committed  by  offering  a  Blow,  or  by  a  ter- 
rifying Speech.  L/imi.  Eiren.  l:b.  l.  rap.  3.  The  Feu- 
difts  define  AJfault  thus  :  Affiiltus  tft  impetus  in  Perfo- 
fiim  ant  locum,  Jive  he  ptfU'mi  Ji.it,  vel  eijno  aut  ma- 
cbixis  a:it  cjunciiniiue  a!:.i  re  affHiatHr.     Zafi-i  lit  Fr*.1. 
pj/r.    lo.  num.  jS.     And   Ajjilire  eft  v:majferre.    I     . 
Feud.  i.  tit.  5.  Sc$.  i.     Alb  the  Lat.  *ff:tliut  ii  nfed 
in  this  Scnfc  in  the  Laws  of  EJw.  Conf.  f/t;.  1 1.     To 
ftrikc  a  Man,  though  he  be  not  hurt  with  the  Blow, 
is  an   AJfault  :  An,!   to  (Irike  at  a  Pcrfon,  notwith- 
ftanding  he  be  neither  hit  nor  hurt,  h«rh  been   fo 
adjudged.  :i  Lib.  A/,  p!.  60.     For  Affaxlt  doth   not 
always  ncceffiirily  imply  a  Hitting,  or  Blow 
caufe    in  Trcfpafs  for  AJfault  and  Buttery,   a  Man 
may  be  found  Guilty  of  the  AJfjHlt,  ond  cxcnfcd  of 
the  Battery.  25  E,/.  5.  c.  14.     If  a  Pcrfm  in  Anger 
lift  up  or  ftrctch  forth  his  Arm,  and  offer  to  flrikc 
another  ;  or  menace  any  one  with  any  S  aff  <v 
pon,  it   in  Trefpafs  and  Ajf.mtt  in   Law:  And   if  a 
Man  threaten  to  beat  another  Perlbn,  or  lie  in  Wait 
to  do  it,  if  the  other  is  hindered  in  his  Bufincf>, 
and   receives   Lofs  thereby,  A£Kon  lies  for  the  In- 
jury. Lamb  lib   i.  11  Aff  pi.  60.     Where  a  M»n  */ 
faults  any  Perlbn,  beats,  or  doth   him    any  Manner 
or.  Violence,  cither   with  Hand,  Foot,  or  Weapon  ; 
or  throws  any  Thing  at  him,  Drink  in  his  Face,  fifr. 
whereby  he  is  hurt;  it  is  fuch  an  AJJauh  for  which 
Aflion   may   be   brought,  and   Damages  rcc< 
Comp.  Attorn.   13;.     But   to    lay    Hands  gently  upon 
another,  not  in   Anger,  is  no  Foundation  of  an  Ac 
lion   of  Trcfpafs  and  AJfault :  The  Defendant  m.iy 
juftify  M.Uitrr  manus  impefiiit.     And  a  Man  ir 
Itify  an  Aff.tn'.t  in  Defence  of  his  Pcr'bn,  or  Goods; 
or  ofhis  Wife,  Father,  Mother,  or  Muflcr;  . 
the  Maintenance  of  Juftiec.  Er.ttf.  9  E-  4-  "5  Um..6. 
c.  51.     Alfb  in  Cafes  of  AJf.mll,  for  tlie   AJfault  of 
the  Wife,  Child,   or  Servant,  the  Hixband,  Father, 
and  Matter,  may   have  Aclion  of  Trcfpaf,.     Where 
a   Man  is  affxulted,  and   he  hath   no    VVitnefles  to 
prove    the   la  mo,  or   in   other  Cafcv,  the  Party  *f- 
fau'.ttd   may    bring  an   Information   in   the   Crown- 
Office  ;  and   not   have  common  Ailion  of  Ttcfpils 
Vide  Stat.  4&»  5  W.  &>  M.  c.  iS.  which  rcqnirr 
cognizances   to  be   taken    to  prolccutc  v. 

e.    When  any   AJf.iult   is   m.i 
Parliament,  Proclamation   fhall   be   r.-.ic'c,  t! 
Parry   olfcndir^   furrcndcr  hiin'elf  into 
II  H.  6.     If  any  Pcrfon  .tJTaa'.t  a  Privy  O'tinfcllor, 
in  the  Execution  ofhis  Oihcc,  it  is  Felony.  Slat.  9 
N 
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Am.  c.  1 6.  Afftultirg  Pcrfons  in  a  forcible  Manner, 
with  Intent  to  commit  Robbery,  is  made  Felony 
ami  Trunfponation,  by  Slat.  7  Gco.  2.  e.  ai.  And 
A/**!ti*gor.  ThreatningaCounfellor  at  L«w,  or  At- 
torney employed  in  a  Caulc  againll  a  Man  ;  or  a 
Juror  giving  Vcrdift  againtt  him';  his  Advcrfary  for 
fuing  him,  &c.  is  punifhablc  on  an  Indiftmcnr,  by 
Fme^and  Imprifonmcnt,  for  the  COB  tempt,  i  Hawk. 

An  IndiSntent  for  an  Affault. 

Wilts,  (T  np  HE  Jurors,  &c.  prefent,  that  C.  D. 
of  the  Parifi  of,  &C.  in  the  faid 
County,  Blackfmitb,  en  the  Day,  8cc.  in  the  Seventh  Year 
of  tbt  Reign,  &C.  at  the  Parijl)  aforefaid  in  the  faid 
County,  with  Force  and  Arms,  made  an  AlTault  in  and 
upon  A.  B.  then  and  there  being  in  the  Peace  of  God,  and 
ff  our  faid  Sovereign  Lord  the  King  ',  and  then  avd  there 
be.it,  wounded,  and  evilly  treated  the  faid  A.  B.  fo  that 
bis  Life  was  defpaired  of,  and  other  Injuries  then  and 
there  did  to  him,  to  the  great  Damaae  of  him  the  faid 
A.  B.  and  again/I  tbt  Peace  of  our  faid  Lord  the  now 
King,  bis  Crown  and  Dignity. 
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of  Weights  and  jMeafures  (from  the  Fr.  Ef- 
fay,  i.  e.  a  Proof  or  Trial)  Is  the  Examination  of 
Weights  and  Mcafurcs,  by  Clerks  of  Markets,  &v. 
Reg.  Orig.  279. —  Ac  Affifam  &°  Aflaiam  Pauis,  Vini, 
0s  Cerviji*.  Paten.  57  H.  8.  Tho.  Marrow. 

2P(fcil»cr  of  tl)C  fcing,  (Affayatcr  Regis}  An  Officer 
of  the  King's  Mint,  for  :he  Trial  of  Silver  ;  lie  is 
indifferently  appointed  between  the  Matter  of  the 
Mint  and  the  Merchants  that  bring  Silver  thither 
for  Exchange.  Anno  2  11.  6.  cap.  12.  Vcflcls  of 
Gold  fliall  be  fiffayed.  28  Ed.  I.  e.  20  and  18  Car.  z. 

e.  J. MavAntum  eft  Will.  Hardel  Cleriio,  quod  con- 

watis  in  prtfentia  fun  cmniLus  Monetariis  Aflayatori- 
bus,  Cufodibus,  Operariis  &  aliis  Minijhis  de  Cambi'n 
Rffis  London.  &  Cantuar.  per  vifum  cf  Tejiimonium 
\Hotum  provident,  quod  tot  &>  tales  Operarii  Jint  in  prt- 
di', is  Cambiis,  <jiii  fufficiant  ad  Oferationes  Regias  faci- 
e>,das,  tie  Rex  pro  deje&u  hujufmodi  minifrorum  Damp* 
t;um  incmratt.  Clauf.  I  7  Hen.  3.  m.  8. 

3KTcit'ttarc,  A  Word  ufcd   in  old  Charters  for  to 

take   1-cllow   Judges. Hcnricus  Dei  Gratia    Rex 

Angl.  fjtc.  DilcSo  &•  fdeli  fuo  Nicholao  de  la  Tour 
falutem.  Sciatis  c/ucd  conjtituimus  vos  Jufiiiiarium  no- 
f.rwn  utia  lum  hiis  tftios  vohis  duxeritis  Afluyfiandos  ad 

Afiifam  newt   DiJJeijime  capiendam. Cartular.   Ab- 

bar.  Glaiton  MS.  f.  57. 

%ttctur,Mt,(Abfecurart)  To  make  fccure  by  Pledg- 
es, or  any  folemn  Interpofltion  of  Faith.  In  the 
Charter  of  Peace  between  Htn.  z.  and  his  Sons,  this 
Word  is  mentioned.  Hovenden,  Ar.no  1174. 

3IlTcniblt>  tmlatofuljFrom  the  Fr.  Affembler,  i.  c. 
Aggregate,  co  flock  together.  It  is  the  Meeting  of 
Three  or  more  Perfons  to  rio  an  unlawful  Aft,  al- 
tho'  they  do  it  not :  As  to  Aflault,  or  beat  any  Per- 
fon  ;  enter  into  Houfes,  or  Lands,  &V.  Weft.  Symb. 
P,?r/.  2.  Sect.  65.  Their  Meeting  and  Abiding;  to- 
gether makes  the  Crime,  where  they  do  not  execute 
their  Intentions :  If  the  Intention  be  to  redrefs  pub- 
lick  Grievances,  and  be  executed,  it  is  adjudged 
Trcalbn.  ;  Injl.  9.  In  the  Reign  of  K.  Ed.  6.  A 
Law  was  made  declaring  it  Trcafon  for  twelve  Pcr- 
fons, cr  more,  to  affemblc  together  to  attempt  to 
kill  any  of  the  King's  Council,  or  to  alter  the 
Lav.s,  ftv.  And  that  it  ihould  be  Felony  to  attempt 
to  dcltroy  Parks,  pull  down  Houfcs,  Inclofurcs,  &c. 
if  they  continued  together  an  Hour  after  Proclama- 
tion made  by  a  Jufticc  of  Peace,  Mayor,  or  Sheriff: 
Uut  this  Law  was  foon  repealed.  Tho'  it  fcems  to 
have  given  Rife  to  the  late  Riot-Aft;  which  or- 
dains, ih.u  where  twelve  Pcrlon-,  or  more, 'unlaw- 
fully affembled,  continue  together  an  Hour  ufier  Pro- 
cluuution  to  depart,  they  fh«ll  be  guilty  of  Felony. 


Stat.    i    Gto.    i.  t,  6.     See  Rebellious   J/embly  and 
Rift. 

ailTent,  or  Content.  To  a  Legacy  of  Goods,  the 
Affent  of  the  Executor  is  necelTary,  before  the  Le- 
gatee may  fake  the  fume  ;  but  to  a  DcviCe  of  Lands 
that  arc  Freehold,  it  is  not  required.  Co.  Lit.  in. 
The  Afftnt  of  an  Executor  to  a  Davifc  of  a  Legacy, 
or  of  any  pcrlbn.il  Thing,  is  lb  necelTary,  that  if  the 
Legatee  or  Dcvifcc  take  the  Thing  without  the  De- 
livery and  Affent  of  tl»c  Executor,  he  may  have  an 
Aftion  of  Trcfpafs  againft  them.  Keilw.  liS.  i  Nelf. 
Abr.  260.  The  Common  Law  takes  Notice  of  the 
Affent  of  the  Executor  to  the  Legacy,  and  doth 
give  him  Time  to  confidcr  of  the  Value  of  the 
Goods,  and  State  of  the  Debt*  of  the  Tcftator,  that 
he  may  pay  a  Legacy  with  Safety  ;  the  Exccuror 
being  to  pay  Debts  before  Legacies.  Perk.  570.  No 
Property  can  be  transferred  to  the  Legatee  without 
the  Affent  of  the  Executor:  But  if  tiie  Executor 
doth  once  affent  to  the  Legacy,  the  Ltgatee  hath 
fucb  a  Property  vetted  in  him  that  he  may  take  it, 
tho'  the  Executor  revokes  his  Affent  afterwards  And 
there  may  be  an  Affent  implied,  as  well  as  cxprcfs  ; 
as  if  the  Executor  offers  the  Legatee  Money  for 
what  is  bequeathed  him  ;  or  direfts  others  to  the 
Legatee  to  buy  it,  &V.  Plov/d.  545.  4.  Rep.  28.  When 
there  arc  many  Executors,  ihc  Affent  of  one  to  * 
Legacy  is  fufficicnt  :  And  one  Executor  may  take 
a  Legacy  without  the  Affent  of  his  Co-Exucutois. 
Perk.  572.  Affent  may  be  before  or  after  Probate  of 
the  Will.  An  Infant  Executor,  at  the  Age  of  fevcn- 
leen  Years,  may  affsnt  to  a  Legacy  :  But  it  hm  been 
doubted,  whether  an  Administrator  durante  miniri  JE- 
tate  can  affent.  Cro.  Eliz-  719.  A  Husband  is  to  give 
Affent  where  his  Wife  is  Executrix.  A  Court  obli- 
quity, or  the  Spiritual  Court,  may  compel  an  Ex- 
ecutor to  affent  to  a  Legacy.  Ms.rcli  91.  But  an  Af- 
fent to  a  void  Dcvife,  will  be  allb  void.  Phwd.  515. 
Affent  of  Dean  and  Chapter  in  making  Leafes  of 
Church  Lands;  vide  Leafes.  Of  the  major  Part  of 
Corporations,  in  making  By- Laws,  vide  By-Laws. 

3liTclToi0,  Thole  that  afftfi  publick  Taxes  ;  as  two 
Inhabitants  in  every  Parifli  were  Affejjors  for  the 
Royal  Aid,  to  rate  every  Pcrlon  according  to  the 
Value  of  his  Eftate,  Anno  16  Sf  17  Car.  2.  There 
arc  Affeffments  of  Parifh-Dtities,  for  railing  Money 
for  the  Poor,  Repairing  of  Highways,  &c.  made 
and  levied  by  Rate  on  the  Inhabitants  ;  as  well  as 
Affeffmenti  of  Publick  Taxes,  &V.  Sec  Agifors. 

3llTctS,  (Fr.  Affez.,  i.  e.  Satis)  Signifies  Goods 
enough  to  difchargc  that  Burden  which  is  caS  upon 
the  Executor  or  Heir,  in  fatisfying  the  Debts  and 
Legacies  of  the  Teftutor  or  Ancellor.  Ero.  Tit.  Af- 
fets.  Affets  arc  Real,  or  Pcrfonal  ;  where  a  Man 
hath  Lands  in  Fce-fimple,  and  dies  feifcd  thereof, 
the  Lands  which  come  to  hi»  Heir,  are  Affets  R.eal  : 
And  where  he  dies  pofTefled  of  any  Pcrfonal  Eftate, 
the  Goods  which  come  to  the  Executors,  are  Affett 
Perfonal :  Affett  are  alfo  divided  into  Affets  per  De- 
fcent,  and  Affets  inter  maines  ;  Affets  by  Defcent  is 
where  a  Perfon  is  bound  in  an  Obligation,  and  dies 
feifedof  Lands  which  defcend  to  the  Heir,  the  Land 
fhall  bvA/tt],  and  the  Heir  fhall  be  charged  as  far 
as  the  Land  to  him  defcendcd  will  extend  :  AJJtts  JTJ- 
ter  maines  is  when  a  Man  indebted  makes  Executors, 
and  leaves  them  fufficicnt  to  pay  his  Debts  and  Le- 
gacies ;  or  where  fome  Commodity  or  Profit  arilcth 
to  them  in  Right  of  tho  Teftator,  which  arc 
called  Affets  in  their  HantK  Terms  de  Ley  56,  77. 
By  the  Common  Law,  if  an  Heir  had  fokl  or  aliened 
the  L.inds  which  were  Affets,  before  the  Obliga- 
tion of  his  Anceftor  was  put  in  Suit,  ho  was  to  be 
difcharp.ed,  and  the  Debt  was  loft:  Enr  by  Statute, 
the  Htir  is  made  liable  to  the  Value  of  the  Land  by 
him  fold,  in  Aftion  of  Debt  brought  againft  him  by 
the  Obligee,  who  fhall  recover  to  the  Value  of  the 
laid  l.«nci,  as  if  the  Debt  was  the  proper  Debt  ot'thc 
j  Heir ; 
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Heir  ;  but  the  Land  which  in  Ibid  or  aliened  bona  fiJe 
before  the  A&ion  brought,  fliull  not  be  liable  to  Ex- 
ecution upon  a  Judgment  recovered  aguinft  the  Heir 
in  any    luch  AQion.  Stat.  3  6=  4  W.  &  M .  cap.  14. 
Where   a  Man    binds  himfclf  and   his   Heirs    in  a 
Band  ;  and  dies,  leaving  I  flue  two  Sons,  if  the  cldcll 
Son  enters  on  the  Lands  by  Dclccnt  as  Heir  to  the 
Father,  and  die  without  Ilfuc  ;  and  then  the  young- 
c(t  Son  enters,  he  fliall  be  charged  with  Affeti  as 
Heir  to  his  Father.  Dyer  368.     Lands  which  come 
to  the  Heir  by  Purclulc,  fliall  not  be  A/eti ;  for  'tis 
only  Lands  by  Dclcent  that  arc  Affets.  i  Danv.  A\,r. 
577.     A  Reverfion  in  Fee   depending  upan   an    E- 
ttatc-tail,  -is   not  Affets  ;  bccaufe  it  lies  in  the  Will 
of  the  Tenant  in  Tail  to  dock  and  bar  it  by  Fine, 
S°  .  6  Re?.  56.     But  after   the  Tail    is   fpcnt,  it  is 
Affets.  3  Mod.  257.     And  a  Rcverfion  on  an  Kllutc 
for   Life  or  Years  (hall  be  Afffts.     A  Rcverfion  cx- 
pcftant  upon   the   Determination  of  a:i   Eltare   for 
Life  is  Affets,  and  ought  to  be  pleaded  fpecially  by 
the  Heir  ;  and  the  Plaintiff  in  fuch  Cafe  may  take 
Judgment   of  it  cum  accideril.  Dyer  371.  Cartriew's 
Rep.  129.     An  Advowfon  is  Affets  ;  but  not  a  Prc- 
fcntation  to  a  Church  actually  void,  which  may  not 
be  fold    Co.  Lit.  374.     Lands  of  Cejluy  tfut  Tru/l  fliall 
be  Affeti  by  Deicenr.  Stat.   19  Car.  2.    And  Lands 
by  Dclcent  in  anticnt  Dcmclhe,  will   be  Afftti  in 
Debt.     But  a    Copyhold   Eltate   defcending  to   an 
Heir,  is  not  Affets :  Nor  is  any  Right  to  an   Ellaie 
Afftti,  without  PolTeflion,  'ffc.  till  recovered  and  re- 
duced into  PoflVflion.  Danv.  577.     Lcafcs  are  Affati 
to  pay  Debts,  notwkhftanding  the  Aflent  of  the  iix- 
ccuror  to  the  Devife  of  them,  i  Lill.  Abr.  99.  Where 
an  Executor  of  LcflcC  for  Years  receives  the  Pro- 
fits of  the  Land,  they  are  appropriated  to  the  Ule 
of  the  Lctfor  ;  but  wlut  is  over  and  above  the  R.nr 
(hall  be  Affeti.  i  Salk.  79.     If  an  Executor  furrcn- 
dcrs  a  Term  of  Years  which  he  had  as  Executor,  to 
him  in  Reverfion  ;  or  if  he  purchafcs  the  Reverfion, 
'tis  not  cxtinft  as  to  him,  but  fliall  ftill  remain  Af- 
fets in  the   Executor  to   fatisfy   Debts  and   Lega- 
cies, i  Rep.  1>7.     Equity  of  Redemption  of  an   E- 
'fhue  mortgaged,  and  a  Term  for  Years  to  attend 
the  Inheritance  arc  Affets.  3  Leon.  32.     Money  de- 
creed in  a  Court  of  Equity  by  Rcalbn  of  Exccutor- 
fhip,  orarifing  by  Sale  of  Lands  by  Executors;  and 
Damages  recovered  by  Executors;  alfo  Intcreft  of 
the  Teftator's  Money  lent  by   Executors,  fliail  be 
Afftts.  2  Chan.  Rep.  152.     Thole  Goods  and  Chattels 
which   belonged  to  the  Teftator  at  his  Death,  and 
which  do  conic   to  the  Hands  of  the  Executor    arc 
Affeti,  to  make  the  Executor  chargeable   :o  Credi- 
tors, &c.  6  Rep.  4".     But  fuch  Things  as  are  not  va- 
luable, (hall  not  be   Affets:  And  Debts,  cfc.  when 
recovered  by  the  Executor  after  the  Death  of  the 
Teftator,  fliall  be  accounted  Afftti ;  and  not  before 
recovered,  for  the  Executor  lhall  not  be  charged 
for  a  Debt,  if  he  cannot  recover  it.  Wood's  loft.  523. 
A  Rcleafc  of  a  certain  Debt  due  to   the  Tcltator, 
makes  it  Afftts  in  the  Executor's  Hands ;  becaufe  it 
{hall  be  intended  he  would  not  have  mode  the  Re- 
leafc,  unlelt   the   Money    had   been   paid    to   him. 
i  Nelf.  Abr.  ^6^.  Affets  in  the  Hands  of  one  Execu- 
tors, is  -Jets  in  the  Hands  of  others  ;  and  if  an  Ex- 
ecutor hath  Goods  of  the  Tcltator  in  any  Hart  of 
the  World,  he  fhali  be  charged  in  Rcfpcft  of  them. 
6  Rrp.  47-     I"   AQions  againft  Executors,  the  Jury 
mult   find   Affets  of  what  Value  ;   for  the  Plaintiff 
fliall  recover  only  according  to  the  Value  of  the  Af- 
ffts found,  i  RA  Rep.  58.     An  Heir  may  plead  RitKi 
fer  Defcrnt,  but  the  PhiintiiV  may  reply  that  he  li.ui 
L:intis  from  his  Anevllnr;  and  fpecial   Matter  inity 
be  given   in    Evidence,  &>c.  Co.  Lit.    5   Rep.  60.     A 
fpecial  Judgment  agamft  Affets  only,  fliall  have  Re- 
lation 'o  and  hind  the  Land-  from  the  Time  of  the 
filing  tlv:  original  Writ  or  Bill.  Cart]}.  Rep.  145 

<6f[flDi<lVC,    To  draw  or  drain  Water  from  Marfh 
Grounds. Oiiod  it-ji  Marifcum  pr<ttiRum  aflcwi- 


arc,  fc*  fe.un,iH,,:  M.ir  fei.  W.tUiii  in  It. 

in  futlurajH  Trd,»err.          -l.i    '.!.:,,/' urn  iUmm  jit  »lfi:»i 
atum,  ia< luf,,,n  r>  in  cultitram  rectum  ItMn. 
Ang.  i.  Vol.  f.  334. 
aOiOcre,  or  Affed.m,  To  ttx  equally.    P,n 

Sfntrn liter  tjuod  frtd.  tju.itlrapejtHi*    bx   mtilo  «lli  ' 
*  ullitalur.  Mat   J' .„  j    A.-in,  u;t.     Sumcti 
l»ath  been  ul'cd  to  •Ili/n  in  Aiiinul  Rent,  to  ! 
out   of  a  particular  harm,  &  .     AS  A/ 
ScephMM  </<•.««  -j>  ulTo.iif  ,n  p,,  ctninn  M 

SUBjn,  (JfTnaaH)  litih  l*o  Signification^  ;  one 
General,  as  to  let  over  •  Aigkt  to  another,  or  «v>- 
point  a  Dcpu;  y,  &c.  An  J  ttto  other  Sopcial,  10  fet 
lorth  or  point  at,  as  »c 

falfc   Judgment,  Wade,  &>..  ii?nmn    of 

Error,  it  mull  be  (hawed  where  the   i  com- 

mitted ;  in  talfe   Ju  lament,  wh-icin  ihe  Judgment 
is  unjuft  ;  in  U'aftc,  wherein  clpccully   iliu 
is  done.     K  N.  !'..  19.  1 1  j.   «-,    Qr,?.  -.     A: 
lliccs  are   Uid   to  be  a/igaed  to  lake  AJpfti.  .S: 
fl.  (>    (-,»,•>.  ;. 

JUffigncc,  (Afff<H.it!ii)  h  he  that  is  deputed  or  ap- 
pointed by  anotncr  to  do  any  A&,  perform  any  Bu- 
(incfs,  01  ctijoy  any  Commodity.  And  Afr,nm  may 
be  by  Deed,  or  in  Law  :  Affirm  by  Deed  li  when  a 
Lcrtee  of  a  Term,  &>f.  telli  and  «ffijn<  the  fame  to 
another,  that  other  is  his  Affirm  by  Deed  :  Affigui 
in  Law,  is  he  whom  (he  Law  fo  makes,  without  any 
Appointment  of  the  Pcrfon  ;  a$  an  Executor  n  Af- 
fame  in  Law  to  flic  Teltiitor.  Dytr  6  liutifchcrc 
be  Ajj/tpnet  in  Deed,  AJigett  in  Law  is  not  allowed :  If 
one  covenant  to  do  u  Tiling  to  J.  S  or  hi*  tfgmi 
by  a  Day,  and  before  that  Day  he  die«;  if  before 
the  Day  he  name  any  Ajiptt,  th-j  Thing  mu ft  he 
done  to  his  Affn*it  named  :  Otherwile  to  hii  Execu- 
tor or  Adminittrator,  who  is  Affigmt  in  Law.  17  H. 
8.  2.  A.  leafed  Land  to  B.  for  nine  Years,  the  Re- 
mainder after  his  Death  to  the  Executor]  or  Ajitni 
of  the  laid  B  for  forty  Years,  ilicn  B.  dic«int 
and  his  Wife  admimlters  to  him;  in  this  Cafe  the 
Adminiftrators  are  not  Ajfifntet.  Otv/«  115.  He  i» 
called  Ajjirnte,  who  hath  the  whole  Ell*fc  of  ihi 
Ajji*nor  :  And  an  Ajfgste,  though  not  named  in  a 
Condition,  may  pay  the  Money  to  lave  the  Land  , 
but  he  fhall  not  receive  any  Money,  urlcf.  he  be 
named.  I  Inf.  215.  A$t>ncet  may  lalcc  Advantage 
of  Forfeitures  on  Conditions,  when  they  are 
dent  to  the  Rcverfion,  as  for  Rent,  &°e.  I  And.  S:. 
And  regularly  every  A  {petite  of  the  Land  may  t»kc 
Advantage  of  inherent  Covenants  ;  alfo  AJifntes  arc 
bound  by  fucU  Covenants,  as  a  Covenant  to  repair, 
&c.  But  if  it  concerns  a  Tiling  not  in  Being  at  the 
Time  of  the  Demifc,  as  to  make  a  new  Edifice,  Sft. 
the  Ajfieaee  is  not  bound,  except  he  be  named  in  ct- 
prcfi  VVords  ;  nor  is  he  when  named,  if  the  Thing 
to  be  done  doth  not  concern  the  Thing  dcmifedj  but 
is  collateral  to  it  ;  or  in  Contra£U  merely  Pcrional. 
l  fro.  552.  i  Rail.  Abr.  915.  PlcwJ  :S.j.  An  Afgmf 
is  he  that  pnlleflcs  or  enjoys  a  Thing  in  lu»  own 
Right  ;  and  D«>fy  is  he  (hat  docs  it  in  the  Right  ol 
another.  Perkins. 

2KugilineiU,    (AjJie.Katit)   Li  ths  Settit)«  over  cr 
TraiiNtcrrmg  the  Inrcrcll  a  Man  haih  in  any  1 
to  another.     And  Alignments  may  be  m. 
in  Fee,  for  Life,  or   Years ;  of  an   Annuity,  Rent- 

i'c,  &?*:  but   as    to    ' 
ilu-y  HTC  uliially  oJ'l.rsfes  and  Eitatcs  for 
And  no  Ellatc  of  Freehold,    or  Tirm  for    I 
(hall  be  alj'u'ncd  but  by  Deed  in  U  :  ~<\  hk 

the    Panics  ;    except    hy    Operation  of   L»» 
29    C*r.    i.   c.  3      A  PofTibility,  Right    of    ' 
Title  for  Condition  broken,  a  Trull,  or  Tl. 
Aaion,  cannot  be  giamcd  or  sli-.cnod  o«cr.  i  l»<i. 
114.      A    Lellce  out  of  Polfeiiion   r.innot   m«', 
AJJignmtat  of  his  Term,  off  from  the  l.an.l ;  but  murt 
firft  enter,  an  i  rccominuc  hi-  n;    or  ic\  I 

and   deliver  the  Deed  upon  the  L«nd,  which  put' 
the   AJJi^nee^iufo   aSuul    I'oflclfiuu.    J.NJ.''/.    Si.     If 

LclT-.c 
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Leflcc  for  Years  »fligns  all  his  Term  in  hi»  Lcafc 
to  another,  he  cannot  rclcrvc  a  Rent  in  the  Afflgn- 
mmt ;  for  he  hath  no  Intcrcft  in  the  Thing  by  Rea- 
lon  of  which  the  Rcttf  rcfcrvcd  Ihould  be  paid  ;  and 
where  there  is  no  Ilcvcrfion  there  can  be  no  Di- 
ftrcU  :  But  Debt  may  lie  upon  it,  as  on  a  Contratt. 
i  Lilt.'Abr.  99.  Lc-flcc  for  Term  of  Years  affiant 
ovor  his  Term  and  dies,  his  Executors  fhall  not  be 
charged  for  Rent  due  afrcr  his  Deccafc.  NO/I  Max, 
71.  Where  the  Executor  of  a  LclTcc  ajjigns  the 
Term.  Debt  will  not  lie  againll  him  tor  Rent  incur- 
red af.'cr  the  AJJignment ;  becaufe  there  is  neither 
Priviry  of  Contrail,  nor  Etlarc  between  the  Lcflor 
and  Executor  :  But  if  the  Leflcc  himfelf  ajjigns  his 
Lcafe,  the  Privity  of  Contraft  remains  between  him 
and  the  Leflor,  although  the  Privity  of  Eltatc  is 
gone  by  the  Ajfignment,  and  he  fliall  be  chargeable 
during  his  Life"';  but  after  his  Death,  the  Privity  of 
Contract  is  likcwile  determined.  3  Rep.  14.  I  Nelf. 
Abr.il  \.  Although  a  Leflcc  nuke  an  Alignment 
over  of  his  Term,  yet  Debt  lies  againft  him  by  the 
Lcflor  or  his  Heir,  (not  having  acrepted  Rent  from 
the  AJfignee  :)  But  where  a  Lcflce  ajjigns  his  Term, 
and  the  Lcfl'or  his  Rcverfion,  the  Privity  is  deter- 
mined, and  Debt  doth  nor  lie  for  the  Rcvcrfioner 
againll  the  firll  Lcflee.  Moor,  cap.  471.  And  as  the 
Rent  iflues  out  of  the  Land,  the  A/ignee  generally 
who  has  the  Land,  and  is  privy  in  Eftato,  is  Debtor 
in  Refpc£t  thereof.  5  Re».  ^2.  If  an  Alignment  is 
made  by  an  Afftgnte,  the  firft  Ajjignee  is  not  funble 
for  the  Rent;  for  if  he  be  accepted  by  the  Lcflor, 
the  Admillion  of  one  Afftgnee  is  the  Admiflion  of 
Twenty.  Comp.  Attorn.  491.  AJJignment  by  an  AJJignee 
difchargcth  him,  becaule  he  was  only  chargeable  as 
having  the  Land  ;  and  there  is  no  Occafion  for  gi- 
ving Notice  to  the  Leflor  of  his  AJJignmer.t  over. 
Cembetb.  191.  In  Cafe  of  Aftion  of  Debt  for  Rent 
by  the  AJJignee  of  a  Reveifion,  ih:  Defendant  a 
LeflTcc  may  plead  that,  before  any  Rent  became  due, 
he  ajfigned  the1  Term  to  another  ;  but  he  muft  fet 
forth  in  his  Pica  that  he  gave  Notice  to  the  Plain- 
tiff of  the  AJJignment  made.  Raym.  163.  A  Man 
made  a  Leafe,  provided  that  the  Leflcc  or  his  Af- 
fivr.!,  ihould  rot  alien  the  Premifles  without  Li- 
cence of  the  Lcflbr,  &c.  who  after  gave  Licence 
to  the  LelTce  <o  alien  ;  by  this  the  LcfTee  or  his 
Ajjignl  may  alien  in  infnitum.  4  Rep.  1 19.  The  Lef- 
for  demilcd  Land,  and  covenanted  with  the  Leflee, 
his  Executors  and  Ajjigns,  that  if  he  were  difturb'd 
or  forced  to  pay  any  Charge,  &c.  he  fhould  retain 
fo  much  of  the  Rent  ;  afterwards  the  Leflee  made 
an  AJJignment  of  his  Term  :  And  it  was  held,  that 
his  AJJignee  might  have  Remedy  upon  the  Covenant 
by  Way  of  Retainer  againlt  the  AJJignee  of  the  Re- 
vcrfion.  Ptowd.  72.  If  the  Remainder  of  a  Term 
of  Years  be  ajjigned  to  another,  the  AJJignee  fhall 
huvc  the  Benefit  of  a  Leflee  ;  and  of  Re-entry  up- 
on a  Leafe  made  by  the  Grantor  for  fewer  Year', 
£¥c.  by  the  Stat.  31  lien.  S.  ca<>,  34.  And  the  Af- 
f/rnreaf  a  Revcrfion  of  a  Term,  (hall  take  Advan- 
tage of  a  Covenant  againft  the  Leflee  of  a  fhortcr 
Term  ;  as  where  Lcflce  for  twenty  Years,  makes  a 
Lcafc  for  four  Years.  Moor,  Ca.  694,  695.  The 
Word  Heir,  is  fufficient  to  make  an  AJJignee;  and 
the  Grantee  of  a  common  Pcrfon  is  AJJignee  to  have 
Benefit  of  a  Covenant,  Grant,  grv.  Plowd.  173.  A 
Leafe  was  nnadc  for  Years  of  Lands,  excepting  the 
Woods;  the  Lcfl'or  grants  the  Trees  to  the  Lcflce, 
and  he  ajjigns  the  Lard  over  to  another  :  The  Tives 
do  nor  pals  by  this  Affipnmer.t  to  the  AJJignee.  Goldib. 
188.  Leflee  for  Years  rcndring  Rent,  covenants 
to  build  «  Houfc  on  the  Land  in  ten  Years  ;  within 
which  'lime  he  ajjigns  his  Term,  AQion  lies  on 
ihc  Covcrci.r  :::''inlt  the  Ajji<>ner.  GiM.  60.  But 
where  a  LeflVc  covenanted  ior  himklt  ,md  his  Af- 
fg'is  to  rebuild  a  Houlc  before  (ucli  a  Time,  which 
lie  did  no;  do,  but  after  tlie  Time  expired  he  af- 
figned  the  Term  ;  adjudged  that  this  Covenant  will 
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not  bind  the  AJpgnee,  bccaufe  it  \vas  broken  be- 
fore the  Alignment.  \  Sulk.  199.  Where  Tenant 
for  Years  ajjigns  his  Eftarc,  no  Confidcration  is  nc- 
ccil.iry  ;  fur  the  Tenure  being  fubjcft  to  Payment 
of  Rent,  &>c.  is  fufficient  to  vcft  an  Eftatc  in  the 
AJJignee  .•  In  other  Cafes  fomc  Confidcration  mult 
be  paid,  i  'Mod.  165.  The  Words  required  in  Af- 
Jignments,  arc  grant,  ajjign  and  fit  over  ',  which  may 
amount  to  a  Grant,  Feoffment,  Lcafe,  Rcleafe, 
Confirmation,  &c.  \  Inft.  301.  In  rhcfc  Deeds,  the 
Ajjignor  is  to  covenant  to  fave  harmlcf>  from  former 
Grants,  &c.  That  he  is  Owner  of  the  Land,  and 
hath  Power  to  ajjign  ;  that  the  AJJignee  fliall 
quietly  enjoy,  and  to  make  further  Aflurance  ;  and 
the  AJJignee  may  covenant  to  pay  the  Rent,  and 
perform  the  Covenants,  &c.  Bonds,  &c.  arc  af- 
Jigned  by  Power  of  Attorney  to  receive  and  Cue  in 
the  Ajjtgnor's  Name  :  But  Bills  of  Exchange  are  af- 
/tgnabtf  by  Indcrfomcnt,  and  the  AJJignees  m.iy  reco- 
ver in  their  own  Names  by  Star.  3  0=4  Ann.  c.  o. 

An  Alignment  of  Chambers  in  an  Inn  of  Courr. 

THIS  Indenture  made  the  Hay,  &c.  in  the  Tear 
of  our  Lord,  &c.  Between  A.  B.  of,  &c.  Efq; 
of  the  one  Part,  and  C.  D.  of,  &c.  Gent,  of  the  ether 
Part  :  Whereas  in  and  by  a  certain  Writing  made  and 
dated,  &C.  at  Lincoln's  Inn,  the  Benchers  of  the  fail 
Inn  did  order  that  the  faid  A.  B.  jbould  have  a  Leaf?  of 
All  that  Chamber  up  one  Pair  of  Stairs,  Number,  &c. 
belonging  to  Lincoln's  Inn  aforefaid,  for  the  Term  of 
Twenty  one  Tears,  to  commence  at,  &c.  under  the  yearly 
Rent  (>f,  &c.  ai  by  the  faid  retited  Writing  or  Order  may 
more  fully  appear.  And  whereas  in  Purfuance  of  the  faid 
Order,  a  Leafe  of  the  faid  Chamber  hath  been  price  made 
and  granted  to  the  faid  A.  B.  for  the  faid  Term  of  Twen- 
ty one  Tears,  &c.  Now  this  Indenture  witnefleth, 
That  the  faid  A.  B.  for  and  in  Consideration  of  the  Sum 
of  Two  hundred  Pounds  of  lawful  Money  of  Great  Bri- 
tain, to  him  in  Hand  paid  by  the  faid  C.  D.  at  and  be- 
fore the  Sealing  and  Delivery  hereof,  the  Receipt  whereof 
he  doth  hereby  acknowledge,  Hath  granted,  bargained, 
fold,  ajjianed  and  fet  over ;  and  by  thefe  Prefects  doth 
grant,  bargain,  fell,  ajjign  and  fet  over  unto  the  faid 
C.  D.  his  Executors,  Adminijtrators  and  Ajjigns,  All  that 
the  Chamber  aforefaid  with  the  Appurtenances,  and  all 
the  Ejlate,  Right,  Title,  Inlereft,  Property,  Claim  and 
Demand  whatfoever  of  him  the  faid  A.  B.  of,  in  and  to 
the  fame,  or  any  Part  thereof :  To  have  and  to  hold 
the  faid  Chamber,  with  the  Appurtenances,  to  the  faid 
C.  D.  bis  Executors,  Adminiflrators,  and  Ajjigns,  from 
henceforth,  for  and  during  all  the  Reft  and  Rffniui  of  the 
faid  Term  of  Twenty-one  Tears,  therein  to  come  and  un- 
expired.  And  the  faid  A.  B.  doth  by  thefe  Prefents,  for 
himfelf,  his  Executors  and  Adminifiratars,  covenant  and 
grant  to  and  with  the  faid  C.  D.  hit  Executors,  Admini- 
flrators  and  AJfignt,  in  Manner  following  ',  (that  is  to 
fay")  that  he  the  faid  A.  B.  hath  good  Right,  full  Power 
and  lawful  Authority,  to  grant  and  ajjign  the  faid  Cham- 
ber and  Premises  above  mentioned,  in  Manner  and  Form 
aforefaid :  And  that  the  fame  is  free  and  clear  of  all 
former  Grants,  AJJignments,  Incumbrancei,  Arrears  of 
Rent,  and  ether  Duties  payable  to  the  faid  So  iety  of 
Lincoln's  Inn,  or  any  ths  Officers  or  Mtnifters  thereof,  or 
otherwife  ho-uifoever  :  And  alfo  that  he  the  faid  C.  D. 
his  Executors,  Adminijlratori  and  Aligns,  fijall  an  i  l.iw 
fully  may  at  all  Times  hereafter,  during  the  R?J}  and 
R'Jidue  now  to  come  and  unexrired  of  the  f.iid  Term  cf 
Twenty-one  Tears,  peaceably  and  Cjtiietly  have,  hold,  o  ctt- 
py,  fffftfs  and  enjoy  the  faid  Chamber  and  Premiffes  a- 
bove  mentioned,  and  hereby  granted  and  ajjigned,  without 
any  Let,  Suit,  TrouUe,  Eviftion,  Ejeflion,  Claim  or  De- 
mand, ff  or  by  the  faid  A.  B.  his  Executors,  Adminiflra- 
tors  or  AJJiyns,  or  any  other  Ptrfon  or  Perfans  U'hatfoei-er  : 
And  further,  that  he  the  faid  A.  B.  his  Executors  and 
Adr?ii>:i(lr.itors,  f>*tt  and  will  from  Time  to  Time,  an ! 
at  all  Times  hereafter  u<on  the  reafanable  Reqrcf, 
and  at  the  Co/Is  and  Charges  of  the  faid  C.  D.  make,  da 

and 
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and  e\ecu;tt  or  canfe  to  he  made,  Aunt  and  rxeaitrtl,  all 
atiit  tvery  fuck  farther  Acfi  and  Affaran  ej,  for  thr  Irtfrr 
Afllcmva  and  AffurinS  of  the  fail  Chamber  anil  Premiffri 
to  the  f  .lid  C.  D.  at  ly  him  the  fii'td  C.  D.  or  hit  Court 
fcl  learned  in  the  Law,  frail  be  reitf,\»alily  JrvifrJ,  ad- 
vifed  or  require!.  In  Witnefs  vjhrreof  the  P.irtifi  ttlote 
named  have  hereunto  put  their  Handi  ar.d  Stall,  the  Day 
and  fear  above- written. 


Term  of  an  Alignment  of  a  TtonJ. 

TO  all  People  to  whom  theft  Prefrnti  fi.il/  come, 
Greeting  :  \Vhcrcas  A.  U.  cf,  &c.  in  and  hy 
one  Eind  or  Ohligation,  bearing  Date,  &c.  became  bound 
fa  C'.  D.  of,  8cc.  in  the  penal  Sum  of,  &c.  conditioned 
•for  the  Payment  of,  &C.  and  Interejl  at  a  Day  tcnfrjtKfe 
fajl,  as  by  the  fai,{  Hand  and  Condition  thereof  may  ap- 
pear :  And  whereas  thtre  novi  r twaim  flue  to  the  faid  I 
C.  D.  jar  Priixip.il  and  Interejt  on  thr  faid  Kond,  the 
Sum  of,  &c.  Now  know  yc,  That  the  faid  C.  D.  for 
and  in  Confederation  of  the  f.tid  Sum  cf,  &c'  of  lawful 
liritith  Money  to  him  in  Hard  fa'ni  hy  E.  F.  of,  tic.  | 
the  Receipt  whereof  the  faid  C.  D.  dath  hereby  acknow- 
ledge ;  he  ihc  faid  C.  D.  H«th  aligned  and  fet  over, 
and  ty  thefe  Prffenti  dolh  flff™  and  fet  over  unto  the 
faid  E  t.  the  faid  recited  Bond  or  Ot'lirniticn,  an.i  the 
Money  thereupon  due  and  owing,  and  all  h:s  Ripl't  and 
Ir.tcre(t  of,  in  and  to  the  fame.  And  the  faid  C.  D.  for 
tie  Confderation  aforffaid,  Hath  made,  ronflittitrd  and 
aifo'ir.ttd  ',  ai:d  by  tteft  Frefints  dittb  make,  ttvfitute  and 
a;f;'n.t  the  faid  \L.  F.  /;';  i'jcecitlort  and  Adminiftraton, 
bn  true  an.l  lawful  Attorney  and  Attorniei  irre:ocal:le, 
for  him  and  in  hii  Name,  and  in  the  Name  and  Namet 
of  Hi  Exe  uteri  and  Adn:tn:flrator',  but  for  the  file  and 
jro'jer  life  and  Benefit  of  the  faid  E.  K  his  Exeaitort, 
Adminiflrators  and  Affiant,  to  aik,  require,  demand  and 
receive  of  the  faid  A.  B  bit  Heirs,  Executors  and  Adml- 
t'i/jrators,  the  Money  due  tin  the  faid  Bond  ;  and  in 
N.rt  payment  thereof,  hf  tie  f.tid  A.  B.  his  Heirs,  Exe- 
tuiiri  and  AJrtiiniftraiorS,  to  fue  for,  and  recover  the 
fame  ;  ar.d  on  Payment  thereof  to  r'tliver  tip  an.l  cartel 
tbe  fr.:d  Bot.d,  a'ndgfvefiijficfeat  Relrafes  and  Difharges 
therefore,  and  one  or  man  Attorney  or  Atttrniti  under 
Lint  to  canjlitute  ',  and  &batjb(ver  the  f.'id  E.  h.  or  hit 
Attcrnn  or  Attarnies,  fialt  lav.'  ir!'y  do  i»  the  Prem  -Jfei, 
thi  f.iid  C.  D.  doth  hereby  a[lc,V}  and  afirm.  Ann  the 
f.ti.!  C.  1).  i-'otb  covenant  will  the  f  lid  ii.  F.  tbat  he  the 
faid  C.  D.  hath  not  received,  ncr  will  rece.tie  t!x  faid 
MiHiy  d  e  on  the flid  Han:',  cr  any  P.-rt  thereof;  nei- 
ther jh.illor  will  rcle.ife  or  dif.h.irge  the  fame,  or  any  Part 
thereof  ',  b:tt  will  otvn  ar.d  .(.'/.•«'  of  all  iaw'til  Procred.ngs 
for  Re  every  thereof',  he  the  f.iid  E.  V.  f.-ivir,g  the  faid 
C.  D.  barmleft,  of  and  from  ar.y  Cofti  that  may  happen 
to  him  thereby.  In  Witncls,  &c. 

3Kfi mutate.  To  pvir  Highways  together:  'Tis 
mentioned  in  Leg.  H.  i.  c.  8. 

Kfft'fa  CaBCre.      This  Word  fipnifics   to   be  non- 
fuitcd  ;  as  when  there  is  Cuch  a  plain  and  legal  In 
fufficien.-y  in  a  Suit,  that  the  Complainant  c.-.n  pro- 
ceed no  further  on  it.  Fleta,  lib.  4    cap.  15.  EraSon, 
lib.  ^    ca:<.  7. 

3<T:fii  caoit  in  3!aratmn,  Is  where  the  Tlvng  in 
Controverly  is  lo  doubtful,  that  it  muft  ncccflarily 
be  tried  by  a  jury.  Fleta,  lib.  4.  c.  i  5. 

.aifGfa  conttuuniion.  A  Writ  directed  to  the  J«- 
ftices  of  Ajjifefor  the  Continuation  of  a  Cuiil-,  when 
certain  Records  allodged  cannot  be  prodticed  in 
Time  by  the  Party  that  has  Occalion  to  ufc  them. 
Rep  O-ig.  i\1. 

3ifufa  pzO!02.int>n,  Is  a  Writ  dircacd  to  the  Ju- 
fticcs  affighcd  to  take  Affifes,  for  the  Stay  of  Pio- 
<x:edinps,'by  Rcafon  of  the  Party's  being  employed 
in  the  King's  Bufincfi.  Reg.  Orig.  ;oS. 

^Iffifc,  (i;r.  Aff'n')  According  to  our  antienr  Booki 
4«i  defined  to  be  an  Aflembly  of  Knights,  and  otlicr 
fubllanrial  Men,  with  the  Juftice,  in  a  certain 
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Plure,  MK|  at  a   ccrfaii)  Time  appointed.     Cfftum. 
N<>r>,i.,,:d.   ra*.  :.;.      This    Word   it    , 

tin.,,  d,,.  /,,/;„  Verb  JJJiJto,  to  fit  iot<cihcr;  and  it 
»llb  tak-n  for  ihc  C  on  r,  Place  or  Time,  when  an  1 
where  die  Writs  and  Proccllcs  of  A/ift  «re  handled 
or  taken.  And  in  tlii.  Signification  Ajlfi  i«  Gene- 
ral ;  a*  when  the  Jultiecu  go  their  fcvcral  Circuiti 
with  (  .MiiiMiliiin  to  lake  all  A/ifes  :  Or  Special, 
where  n  ipccial  Com  mi  (lion  i>  granted  to  certain 
Perfon»j  (formerly  oficntimci  done)  for  taking  an 
/f/fc«  upon  one  or  two  Diff<-ifin»  only.  Btalt.  lib.  J. 
Conccn.ing  the  General  Aflife,  all  the  Counties  <,f 
Entl.ind  are  divided  ititu  lit  Cirrtiiu,  and  two 
Judge*  uro  afli^n'd  by  the  KinB'«  Commiflion  to  c- 
very  Circuit,  who  hold  their  Afjiftt  twice  a  Year  in 
every  County,  (except  Mi,-<tlrft*t  where  the  Kin*'. 
Courts  of  Kcc  id*  do  fir,  and  where  hi»  Gairiifor 
his  Counric,  Palatine  are  held)  and  have  fivo  frvc- 
ral  CoinmilllonK.  i.  Of  Oytr  ar.A  'lerm-r.tr,  flircScd 
ro  them  and  many  oihcr  Gentlemen  of  the  County, 
to  which  ihcy  arc  empowered  to  try  Treat"  >nt.  Hc- 
lonirs,  &t.  and  thi-  is  the  Urn.'ft  Commiluon  they 
h:nv.  i.  O/  (}.,o!-  Prill-try,  rtirctlcd  to  the  Judges 
and  the  Clcik  of  ,iWf  AH-iriatc,  which  irci  them 


Power  ro  rry  every  Priloner  in  the  GJO|  corn 
for  any  OfK-nce  whatfocrcr,  but  not.c  bur  Prifon- 
crs  in  tin-  Gaol;  I,  •  that  one  Way  or  oilier  they 
rid  the  Gaol  of  a!!  the  Pri'.bncr*  in  if.  ; 
dircacd  to  thcmlclvcs  only  and  the  Clerk  of  A$(t, 
to  take  AJTifri,  nnd  do  Right  upon  Writ*  of  Afft 
brou?lu  before  them  by  i'urli  at  arc  wrongfully 
tlmilt  out  of  their  Land,  and  PorteiTion*  :  Which 
WHt«  were  heretofore  frequent,  but  now  Mcn't 
Pofleffions  arc  fooncr  recovered  by  KjeQmenu,  fife. 
4.  Of  Nip  prim,  dirc£tc<!  to  the  Jiid^c*  and  Clerk 
of  AJJlfr,  by  which  Civil  Cniiic>-  grown  tn  Ilu*  in 
the  Courts  above,  are  try'd  in  the  Vaca'ion  by  a 
Jury  of  twelve  Men  of  the  County  where  thcCaqlb 
of  A'tinn  arifcs  ;  nnd  on  Kcuirn  of  the 
the  Jury  to  the  Court  :<hi>ve,  the  Judges  there  give 
Judgment.  j.  A  Ci>»imiJ1itii  cf  III  Peart,  in  every 
County  of  ihc  Circuits;  and  all  Juftice*  of  the 
Peace  of  the  County  arc  bonnd  to  be  prcfcnt  at  the 
AJJifes  ;  and  Sheriffs  arc  alfo  to  give  thc:r  At- 
tendance on  the  Juries,  or  they  (hull  be  fined.  Rf- 
5,  16,  t*»c.  There  i«  a  Co-Tvniin<jn  of 


the  Pc.tc-o,   f/vfr  and  Terminer  and  Gaol-ticlivery  of 
:tt,    held    fcrcral  Time<  in   a    Year,    for  the 
City  of  Len&m  and  County  of  S.fii<!>frr,  atjufitt 
tt.ill  in  rhc  Old  B.t'/'y.  where  the  Lnrd  Mayor 
Chifff  J««l«ie.     Jnfr.iV*  there  are  but  iwo  Cirrnir«, 
North  HW!  South  Waifs  ;  for  each  of  which  the  Kin^ 
appoints    t*n  Pcrfo'i>  in    the    Lawn   fo  b? 

Judges.  Slat.   18  Eliz.  r.  S.      If  Ji.lticr.  l: 
of  u  Commiflion,    and  uo  nrt  luijonrn  thr  Commif- 
fion,  it  i<  dctfrii.inod.  ±  Inf.  165.  Tnc  <  onflr 
of  the  Ji.irtiecs  of   slffe,  WM-;  begun  by    H?n.  ;.   rlro' 
(omtwh.it   (lili'-r-'iit    li,-«!n  what   thi-y   nn\v  ,,ic  : 
by  Aia«r:.i  Char  tn  Jiiltii'i's  Ibal!  1)  •  lent  throHgh  cre- 
ry   (  oiiniy  once  a  Vt-ar,    who    with  the    . 
the  rclp.-itive   Shires,    (liall    lake    .  ' 
Dilfcilin,  (:<=,.  in  iheir  proper  Shires,  u:. 
not  be  determined  there,    (h»ll   be  enc' 
in  fame  other  Pl»cc  in  their  Circuit  ,    onri   if  it  be 
too  difficult   for  them,    it   fh.ill  be  rrfrrrrd   r,->  the 
Jullicct  of  the  Bench,  there  to  be  en.-!  d.    9  ' 
r/»i.  il.     Jnfticcs  of  S@iz.t,  &"t.    are  -o  hold   their 
Scffion*  in   the  chief  Town*  of  the    Count?  . 
their  Records  to  be  lent  into  the  Exchequer.  6  K. 
i,    o   E>i    v     .IJJife   i<    likrwifc    ufcd    for   a    J"J, 
whcic  ^jjiffi  of  Kovel  Dilfcifin  arc  tried:  The  Pa- 
nel*   of  .1jjiz.fi  fh:ill   be   :irr«vcd,  and   a  Co 
den:cd    delivered  by  the  Sheriff,  &>e.    to  thv 
firf's  and    Defendants  fix  >re    he  S 

S°r.  if  demanded,  on  Puin  of  4^  /.  by  Star.  6  '/  t>. 
<.ip.  2.  And  sijjift  is  taken  for  a  ff'r  f,  fur  Recovery 
of  Poff-ffion  of  Yliinpj  immovable,  wS.-reof  any 
one  and  his  Anccftors  have  been  ililTcii'Jd.  Lilccnilc 
O  ia 
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in  another  Senfe,  it  fignifics  an  Ordinance  or  Statute 
Rtg.  Ong.  279.  The  Writs  of  AJJife  arc  the  four 
Sorts  following. 

3ffifc  of  jflotoel  JDifTctflin,  AJJifa  N°v*  Diffeifv* 
Lies  where  Tenant  in  Fee  fimple.   Fee  tail,    or  for 
Term  of  Life,  is  put  out  and  dtffeifcd  of  his  Lands 
or  Tenements,  Rents,  Common   of  Failure,    Com- 
mon Way,  or  of  an  Office,  Toll,  &c.  Glar.v   lib.  10 
Reg.  Orig.  197.     A  fife  muft  be  of  an  a&ual  Freehold 
in  Lands,  £fc.  and  not  a  Freehold  in  Law  :  It  licth 
of  Common  of  Pafture,  where  the  Commoner  hath 
•  Freehold  in  it,  and  the  Lord  or  other   Pcrfons 
feed  it  fo  hard,    that  all  the  Grafs  is  cat  up  ;  but 
then  the   Plaintiff  muft  count  and   fct  forh   how 
long  the  Land  was  fed,  and  allcdgc  per  qxtd  Prof- 
CUHOI  fi.um  ibicem  amijit,  &V-  9  Rep.  1 1 J-     One  m«y 
have  an   Affife  of  Land  end  Rent,    or  of  feveral 
Rents,  and  Offices  and   Profits  in   his  Soil,  all  in 
one    Writ :    And  if  it  be   of  a    Rent-Charge,    or 
Rent-Seek,  it  fhall  be  general  de  libero  Tenemeato  in 
fuch  •  Place,  and  all  the  Lands  and  Tenants  of  the 
Tenement  charged  ought  to  be  named  in  the  Writ; 
but  in  AJfife  for  Rent-Service  it  is  othcrwifc.  Dyer 
si.     An  Affife  may  be  brought  for  an   Office   held 
for  Life  ;    but  then   it  muft  be  an  Office  of  Profit, 
not  of  Charge  only  :    Of  the  Toll   of  a    Mill,  or 
Market,  AJfife  licth  ;  tho'  it  may  not  be  brought  of 
Suit  to  a  Mill.  8  ftep.  46,  47.     By  Magn*  Ciarta,  9 
Her.  3.  cap.  11.  Affifet  of  Novel  Di/djin,  &c.  fhsll  be 
taken  in  the  proper  Counties,  by  the  King's  Jufti- 
ccs:    And   for  Eltoveri    of  Wood,    Profit  taken  in 
Woods,   Corn  to  be  received  yearly  in  a  certain 
Place  ;  and  for  Toll,  Tonnage,  &V.   and  of  Offices 
in  Fee,  an  Affife  fhall  be  ;  sllb  for  Common  of  Tur- 
bary, and  of   Fifliing,  appendunt  to  Freehold,  &>c. 
And  in   this   Suit,    if  the  Defendant  fail  to   make 
good  the  Exception  which   he   pleads,  he   fhall  be 
adjudged  a  Diflcifor,  without  taking  the  AJJife  ;  and 
fhall  pay  the  Plaintiff  double  Damages,  and  be  im- 
prifoned  a  Year.  Stat.   13  Ed.  i.  cap.  15.     If  in  an 
AJfife  no  Tenant  of  the  Freehold  be  mentioned,  the 
Defendant  may  plead   it  ;    and  where  one  Defen- 
dant pleads,    no  Tenant  of  the  Freehold  named  in 
the   Writ,    if  this  is  found,    the   Writ  fhall   abate 
quoad  all.  Dyer  107.     On  fuch  a  Plea  of  the  Defen- 
dant, the  Plaintiff  fays  that  he  hath  made  a  Fcoff- 
nicnt   to  Pcrfons  unknown,    and   he  himfclf  hath 
continually  taken   the  Profits  ;    if  then  they  arc  at 
Iffuc  upon   the  Taking  of  the  Profits,    and   ic  be 
found  againft  the  Defendant,  it  fhall  not   be  inqui- 
red of  the  Points  of  the  AJJife,  for  the  Diflcifin  is  ac- 
knowledg'd.  i  Daw.  Abr.  584.     And  if  the  Deed  of 
the  Anccftor  of  the  Plaintiff  be  pleaded  in  Bar,  and 
this  is  denied,  and  found  for  the  Plaintiff;  the  Af- 
Jize  fhaJl  not  inquire  of  the  Points  of  the  Writ,  but 
only  of  the  Damages.   Ibid.  585.     In  AJJife  the  Te- 
nant pleads  in  Bar,  and  the  Plaintiff  makes  Title, 
but  the  Tenant  doth  neither  anfwer  nor  iraverlc 
the  Title  ;   in  this  Cafe  the  Affife  fhall  be  awarded 
at  large.  Cro.  Eliz-  559.     And  if  any  other  Title  is 
found  for  the  Plaintiff,  he  fliall  recover.    Bro.  /Jji. 
zSi.     A  Tenant  pleads  in  Abatement  in  «n  AJJife, 
he  muft  at  the  fame  Time  plead  over  in  Bar  ;  and 
no  Impirlance  fhal)  be  allowed,  without  good  Caufc  : 
And  where  there   arc  fcvcral  Defendants,    and  any 
of  them  do  not  appear  the  firft  Day,  the  AJJife  (hall 
be  taken  againft  them  by   Default.    Pafth.   5  W.  j. 
If  AJJife  be  brought  againft  a  Lcflce,    he  may  not 
plead  AJJifa  ron  ',  for  that  is   the  Form  of  the  Pica 
m  Bar  for  Tenant  of  «hc  Freehold  :    He  ought  to 
plead  the   fpecial  Matter,  viz.   his   Lcaie,   the  Re- 
vcrfion  in    the   Plaintiff,    and  th»t  he  is   pofltfled, 
and  fo  in    without    Wrong.    Jenk.  Ctt.t.    141.     An 
AJfife   is   to   be  fiift   arraigned,    and  the  Plaintiff's 
Counfel   prays  the  Court  that  the  Defendant  may 
be  called  ;  whereupon  he  is  called  ;  and  if  the  De- 
fendant appears,  then  his  Counfct  demand  Oyer  of 
the  Writ  of  AJJife,  and  the  Return  of  it ;  wl.ich  is 
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granted  ;    and  ibcn  he  prays  Leave  to  imparl  to  a 
fltort  Time  after,  and  the  Jury  is  adjourn'd  to  that 
Day  :  At  the  Day  given  by  the  Courr,    the  Defen- 
dant is  again  called,  and   upon  his  Appearance,  he 
pleads  to  the  AJJife;  and  upon  this  an  I  flue  is  joined 
between  the  Parties,    and  the  Jurors  are  fworn  to 
try  the  Ifluc,  the  Counfel  proceeding  to  gi»e  them 
their  Evidence  :    After  the  Trial,  the  Court  gives 
Judgment,   and  the  Plaintiff  recovering  is  to  have 
Writ  of  SeiJtritSfc.   i  Lilt.  Abr.  105,  106.  The  Trial 
on  AJJife  is^  Fejtinum  Remed<nm  ;   and  in  this  Aftion, 
the  Land,  Damages  and  Cofts  arc  recovered.     The 
Jurors  that  sre  ro  try  the  Ajffe,  are  called  Re  ogni 
tori  of  the  AJfife  ;    and  they  arc  to  view  the  Thing 
in  Demand  :  By  Writ  of  Ajjift,  the  Sheriff  is  com- 
manded,  &od  fa.iat  Audit  im  I'tbtrvi  &  legates  famines 
de  vianeto,  fj>c.     Vidtrt  terementum  iliud,  &  nomlna  eo- 
rumimbreviari,    &°  sued  fummoneat  eoi  per  bonus  fam- 
monitiones,  quod Jint  loram  ftiftuiariis ,  &c.    parati  ir.de 
facere  recognitionem,   &e.     In  un   AJJife,  the  Plaintiff 
muft  prove  his  Trie,  then   his  be'ipn  and  Dijfeijtn : 
But  Seifn  of  Part  of  a  Rent,    is  fufficient  to  ha»e 
AJJife  of  the  Whole  ;   and  if  a  Man  who  ha'h  Title 
to  enter,  fct  liis  Foot  upon  the  Land  and  is  nulled, 
that  is  a  fufficient  Se'iftn.  Comp.  Attorn.  167.  Sfijln  of 
an  Office  may  be  alledged  by  raking  Money  for  the 
Bufinefs  done,    and  the  Place  where  the  Officer  fat 
be  put  in  View.  Djer  114.     In  AJJife,  the  Defendant 
(hall  not  tffoin,  nor   call  a  Prote&ion,    or  pray   in 
Aid  of  any  but   the  King,    vouch  any  Sirangcr,  or 
Party  to  the  Writ,  unlcfi  he  enter  prefemly  into  the 
Warranty.  8  Rtp.  50.  The  Plaint  need  not  be  fo  cer- 
tain in  AJJife  as  in  other  Writs  ;    the  Judgment  be- 
ing  to  recover  per  Fifum  Recognitorum  ;     and  if  the 
Plaint  be  but   fo  certain  as    the  Rcco|nitors   may 
put  the  Demandant  into  Pofleflion,  it  is  fufficient. 
Dyer  84.     The  Demandant   in  an  AJJife  may  abridge 
his  Plaint  at  any  Time  after  the  Jury  arc  charged, 
before  Vcrdi£r.    i  Dar.v.  580.    For   Proceedings  in 
Writ  of  AJjifc  «/  Novel  Di/eijin ;  fee  Plou-d  411,412. 
If Lcflce  for  Years,  or  Tenant  at  Will,  beouftrd,  the 
Leflor,  or  he  in  Remainder,   may  have  AJJife,  be- 
caufc  the  Freehold  was  in  him  at  the  Time  of  the 
Diffei/in.   Kel.  109.     Affife  lies  for  Tithes,    by  Stat. 
31  Hen.  S.  cap.  7.  Cro.  Eliz.-  559-  But  not  for  an  An- 
nuity,   Penfion,  Qfc.     In  fome  Cafes  an  AJJife  will 
lie,  where  Ejc&mcnt  will  not ;    for  Inftance,  at  uno 
Cnfto,  bccaufc  it  may  be  put  in  View   to  the  Jury. 
2  Bulji.  214.     EjcSment  will  not  lie  de  Pifcaria,  by 
Rcufon  the  Sheriff  cannot  deliver  Poffcffion  of  it ; 
but  an  AJpfe  will  lie  for  it,  as  it  may  be  viewed  by 
the  Rccognitors.  C'o.  Car.  534.    AJfife  will  lie  feme- 
times  where  Trefpafi    Vi   &1   armn   doth   nor;    as 
where  a  Lord  enters  and  diftrains  his  Tenant  fo  of- 
ten, when  nothing  is  due,    that  the  Tenant   is    di- 
fturbed  in   manuring  his  Lands;    in  fuch  Cafe,  he 
may  have  AJJize  de  fovftit  foils  Dijlrefs,  but  he  cannot 
have  Trcfpals  Vi  GP  armii  againft  his  Lord.  S  Rtp. 
47.    I  Nelf.  Abr.  i~/6.     Where  an  AJJife  concerns  the 
King  and  his  Prerogative,  the  Judges  may  be  pro- 
hibited to  proceed   therein,    by  Writ  De  non  nlterius 
Prcfequendo  Rege  inconfulto.  Ibid.  277.     The  Court  of 
Common  Pleas  or  King's  'Bench  may  hold   Plea  of  Af- 
Jlfes  of  Land  in  the  Couniy  of  MMlefex,   by  VViit 
out  of  Chancery,    i  Lilt.  Air.  105.     And   in  Cities 
and  Corporations  an  AJJIfe  uf  frfjl>  Farce  lies  for  Re- 
covery of  Poffcffion  of  Lands,  within  forty   Days  af- 
ter the  DJfeiJin,  a»  the  ordinary  AJJife  in  the  County. 
I.  N.  B.  7. 

Form  of  a  Writ  cf  AJJife  tf  Novel  tUJfujin. 

GEORGE  tit  Second,  &c.  To  the  tfWff  •/ 
W  Greeting,  A.  B.  bath  complained  to  us,  that 
C.  D.  unjujlly  and  witHut  Judgment  hath  dijftfrd  b'm 
f  h.s  Free-Tenement  or  Freehold  in ,  &c.  ui ttbin thirty  Tears 
jew  '.aft  faji  ',  ar.A  therefore  we  comi>;a»d  you,  that  tf 
be  f.itti  A.  nukes  ytu  ftcure  in  fipfectitir.g  his  Claim, 
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then  tbat  you  taitfe  tkcfaid  Tenement  to  bi  re-feiftd  of  the 
Chattilj  vabich  in  it  were  taken,  ami  tht  f,\me  'J~ennn-nt 
with  its  Chattels  to  be  in  Peace,  until  tht  next  Aliilci 
•when  our  Juflices  into  tbofe  Parts  fiall  ramt  ;  and  in  the 
mean  Time  do  you  caufe  Twelve  frit  and  lawful  Men  of 
tbat  ferine  or  Neighbourhood  to  view  the  faU  Temmert, 
and  ihi.r  Names  to  be  impanelled,  and  funimon  them  by 
good  Stimnioners,  th.it  they  be  before  our  faid  jfujiitei  at 
the  faid  Aflifcs,  ready  to  ntakt  Recogmzamt  thereof  ; 
and  fat  by  Sureties  at.d  fafe  Pledges  the  f.tid  C.  or  his 
Bai/ijf,  ij  he  jlyall  not  be  found,  that  be  then  ke  tlitre  to 
hear  that  Rciogvifance  ',  and  bane  you  there  the  Sum- 
nionen,  tbt  Names  of  tint  Pledges,  and  Ibis  Writ.  \Vit- 
neli,  &c. 

A  Count  or  Declaration,  with  a  Pica,  IITuc,  and  Judg- 
ment in  un  AJJife. 

Wilts, ff. '~|~s  BE  Aflifc  come  to  Rerognizt,    whether 
X      C.  D.   mijitjlh/  and  without  Judgment 
did  difeife    A.  15.  of  his  Freehold  in,  &c.    wltin   thirty 
"fears    KOW   la  ft  fa Ji,    &o.     And  whereupon  the  faid   A. 
by  T.  E.  his  Attorney  complains,  that  be  the  faid  C.  rf'/- 
feiftd  kiai  cf  one  Meftuage,  twenty  Acres  of  Landi,  and, 
&c.  with  the  Aptnrtenan<es,  in,  &C,    And  for  his  Title 
to  the  Tenements  and  A  (Tile  ajorefaid,   )be  f'lid  A.  f.iith, 
that  T.  B.  Father  of  him  the  fnid  A.  long  before   the  ob- 
taining of  tie  faid  Original  Writ  of  Afllic,  was  fcifed  oj 
the  Tenements   aforefaid  with  the  Appurtenances,    in  his 
Dtiiiffne  as  of  Fee  ;    and:  bfinif  fo  feifed  thereof ,    tht  Day 
and  Tear,  &c.  at,  &e.  aftnf.iid,  by  his  Indenture,  made 
between  liim  the  faid  T.  of  tht  oft  fart,  and,  &c.  of 
the  other  Part,  vilAcb  other  Part  thereof  with  the  .S'e.i/  of 
ihe  faid  T.  affixed  thereto  and  l/y  him  finned,  the  faid  A. 
here  brings  ixto  this  Ccurt,  the  Date  whereof  is  the  fame 
Day  and  Tear  aluVt,  he  for  himfelf  his  Hfirt  and  djjigns 
did  covenant,  vrant,  &c.  {l-crt  reciting  a  Deed  of  Cove- 
nant J  to  levy  a  Fine  of  the  Tenements,  awonq  other  Things, 
and  the  Fine  levied  ootrdittgly}  to  the  Ufe  of  A.  and  bis 
Heirs,  &c.     By  Virtue  of  which  Fine  fo  levied,  tht  faid 
A.  into  tl?  faid  Tenements  with  the  Appurtenances  entered, 
and  was  thereof  feifed  in  his  Dimrfne  as  of  Fee,  until  tie 
aforefaid  C.  D.  him  the  fail  A.  thereof  unjnjlly,  and  with- 
out Judgment  did  djffift  as    aforefaid  ',    and  this  be  is 
ready  to  verify;  whereupon  be  prays  the  AlTifc,  >~fc.  And 
tht  faid  C.  by,  &c.  bis  Attorney  comes,  &c.    and  faith, 
that  I.e  lias  t.otking  in   the  faid  'Tenements  with  the  Ap- 
}urtenan<ts,  to  put  in  View  of  the  Retognittrs  of  the  faid 
Affitc,  and  in  the  Plaint  or  Declaration  aforefaid fpec>fied, 
vor  had  at  the  Day  of  bringing  the  crig.nal  Writ  cf  AlTifc 
aforefaidt  or  ever  afttr,  nor  ary  lnjn<  y  or  fiiffeijin  did  to 
tht  faid  A.     And  of  this  he  futs  himfelf  u:on  the  Aflifc  ; 
and  the  faid  C.   dies   lihewift :    Therefore  let   the  Allife 
thereof  between  them  betaken,  &c.  (bert  follows  the  Vcr- 
riift  of  the    Recognitcrs  or  Jury,    for  the   Plaintiff  A.) 
Therefore  /'/  is  considered,  that  the  faid  A.  i\o  recover  a- 
gair.Jl  the  faid  C.    b:t  Seijin   of  the  Tenements  aforefaid, 
with  the  Appurtenances,  ar.d  alfo,  8cc.    And  tb*  faid  C 
is   in  Mercy,  &c.     And  hereupon   the  f.iid  A.   prays  tht 
Writ  of  the  Lord  tfa  King,  to  hi   dirttted  to  the  Sheriff 
of  the  County  nforefaicf,  to  car<fe  to  be  delivered  to  him  fnii 
Sfiftn  cf  the  Tenements  fiforrfaid  with  the  Appurtenavcti 
and  it  is  granted  t)  him,  returnable  here,  &c. 

3>ffitC  Of  SJI^OJtD'  JPltCcfto?,  (Ajfifa  Mortis  Anttttf- 
/ci-ii)    Is  a  Writ   that   lieth    whers  a    Man's  Father 
Mother,  Brother,  Sifter,    Uncle,    Aunt,  &V.    dice 
fcifed  of  Lands,  Tenements,  Rents,  Qfc.  -that  were 
held  in  Fee,    and  after   their   Deaths  a  Stranger  a 
batcth.    Reg.  Oria.  nj.     It  i«    good  as  well  a«aii>l' 
the  Abater,  as  any  other  in  Poflcflion  of  the  Land 
But  it  lie^  not  ag:iinft  Brothers  or  Sifters,  eft.  where 
there  is  Privity  of  Blond  between  the  Pcrlbn  pro 
fccuting  and   :hcm.  Co.  Lit.   241      And   it   muli  be 
brought  within  the  Time  limited  by  the  Statute  of 
Limitations,  or  the   Right  may  be  loft  by  Negli- 
gence.    If  the  Anccftor  were  fcifcd,    the  Day   that 
he  died,  of  any  Lands,  er  other  Eftate  in  Fee  fim- 
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,    altlnugh  •  Stranger   cntercih  and  diflcifcth 
nim  of  th«c  Land  the  Day  thai  he  dicth,  fo  that  he 
dieth  not  foiled  of  rhc  faid  Land  ;    yet  ihc  Pcrfon 
who  i«   hi»  Heir  ftiull  h*vc   the  Affft  rf  Men  A'  A*  - 
teflor,  becaufc  the  Wrir  rioth  not  luppofc  that  ihc^ir- 
tflor  died  fcifcd  ;  but  f«ith,   P.irati  S.i.r.tmfrt}  rtetr*. 
Si    VV.  B.  Paitr,  £>,.  frit  ftiftut  A,e  jut,  ttiit,  &e. 
And  the  fume  ii  fufficieiir,    although  he  dicth  not 
fcifcd.  fi/..  NM.  Br.  4;?.     If  a  Man  go  beyond  SCM 
in  Pilgrimage,  and  dieth  there;   or  if  he  enter  into 
Religion,  rfc.    his  Heir  flull  have  A  Writ  of  Affift 
of  Mtrt  A'  Anttfir,  and  it  fbfficeth  that  the  .'. 
»a<    (cifcd  the  Day  he  went  out  of  the   Land,    al- 
though it  w«i  not  the  Day  of  hit  Death.  /»:/  454, 
4}  5      By  ihe  Statute  of  Gtomefifr,  if  Tenant  by  rhc 
Luitcfy  alien  hi«  W'ifc'»  Inheritance  .  ai-1  -iietli.  the 
Heir  of  the  Wife  (hall  have  an  Ajifi  ff  Mtrt  A'  .ir.- 
cejtor,    if  he  have  not  Affcu  by  Dcfccnt   from  the 
'Icnant  by  the  Curtcly  ;    and   the  fume  lllall  be  a» 
well  where  the   Wife  was  not  fcifcd  of  Land  the 
Day  of  her  Death,  as  where  (he  w»«  fcifcd  thereof. 
6  Ed   i  .  New  Nat.  Br.  489.    A  Warden  of  a  Col- 
lege, &>c.    Ihttll    have    Affft  of  Mcrt   d'  Ar.crj 
Rent  where  hi<  Prcdeccllbr  was  fcifed.    And  a  Man 
may  huve  Affft  of  Mori  A'  Anceftor  of  Rcntj,  a^ainft 
levcral  Perlons  in  feveral  Coiintici  ;    having  in  the 
End  of  the  Writ  levcrul   Summon  agiinft  the   Te- 
nants :    And  the  Proccli  in   thi«  Writ,    i«  Summon* 
againft  the  Party  ;    and  if  he  makes  Default  at  the 
Day  of  the  Aft!  ft  returned,  then  the  Plaintiff  ought 
to  Cue  out  a  Kdummoru  ;  and  if  he  makes  Default 
again,  the  AJJife  lhall  \ic  taken,  &•'•    h>«-  Afff.  88. 
In  a  Mcrt  A'  .-Incejlor,  if  the  Tenant  fays,  the  Plain- 
tirt  is  not  next  Heir,  and  thi«  i*  fonnd  againft  him, 
the  Points  of  the  Writ  fhall  be  inquired  of:    And 
in  this  Cafe,  the  Affft  may  find,  that  tho'  the  Plain- 
lift"  be  the  next  Heir,  yet  he  in  not  next  Heir  as  to 
this  Land,  for  this  ii  in  regard  of  their  Inquiry  at 
large.  Br.  Mart  A'  An.  47.  I  Danv.  Ahr.  584.  Damagci 
(hall  be  recovered  in   the  Affft  of  Mtrt  d'Ancefor; 
but  it  licth    not  of  an  Ltiatc-uil,    only  where  thi 
AnceJ!or  was  fcifcd  in  Dcmefnc  a»  of  Fee.    Bra   Afff. 
If  a  Man  be  barred  in  Affft  of  Novel  DiJfi!J!nt  up  m 
fhcwing  a  Difccm,  or  other  fpccial  Matter,  he  may 
have  Mart  d'Ancefor,  or  Writ  of  Entry  fur  Difleifn, 
See.  4  A*.  43. 

Form  of  a  Writ  of  Affift  of  Mtrt  d"An:eftr. 

GEORGE   tht  Second,  &c.  To  tie  Sheriff  cf  W. 
Grcrtin?  :  If  A.  B.  Jbali  make  you  fecure,    : 
will  ;>rvf<!<ute  I'is  Cl.iim,  then  fummoa.  See.  7'sVeltt  free 
avA  lawful  Mtn  of  the  Nrifbtatrbenlfff,  Sec.  tl  .. 
bt  before  our  fafliei  at   tl  r  frjt  AflifeS,  <stea  i: 
Parts  they  fr.'lt  comt  ;    or  le'ort  our  Jufnei  at  Well- 
minlicr  on  the  Day,  &c.  or  before  o"r  tnifly  .tr.l  beloved, 
See.  avii  thfff  whom  to  them  we  ,  -!t,  at  *  <er- 

lain  L.'y  ami  Place,    ubict*  the  faiJ  Jajlicei  fia!l  tawfe 
you  t,i  know  (or   to  lie  known   to  yen)   rr.ijy  !-f.n  Oath  It 
rtfogxiv,     if    VV.   B.    Father   of    the  f.tid    A.    &c. 
ft'ffd  in  h.-s  Demrfne  ai  of  Fee,  of  tr.e  M'ffllfff, 
"fard'Land  with  tie    1  f   r-'n.in  et  in    D.    the  T.J 

/  ;    anJ  whether  be  dy'd,  8cc.      AnJ  If  the  • 
r'trt  Heir  ;  anA  in  the  n:,:tn  Ttn.e,  let  tltm  fie  the 
fji.i  M'ffifre  and  L*ri.!t  and  d,i  yjx  cai'fe  tleir  N 
he  imr.irr;:'.:'  :    anil  famine-  -rri    i      I  '. 

:  'rlh  the  fni,i  Mrffuafe    xn.l  I-<" 
he  t'.-ere  to  hear  tl-r  R'  1-1:':  thr.  :      I  '•:*  tbtit  lit 

,fi:en,  ,tnd  ti<  i  Writ.     Witn  l>,  &*c. 


of  Dntrcin  ^stftnnnrnr. 
Prtfentaticnij')   A  Writ   lying  where  a  Man    and  !>;< 
Ancc(lor>  liui'c  prcfvntcd  a  Clerk  fo  a  Churc 
after,  ihe   Church    being   void,   a  Sir.in^cr  pivfefifi 
his  Ckik  to   the  fume  Church,  thereby  the 
having  Right  is  dil)tirb*ii.    Ret>.  Orir.  ;t.     A'~  I    i 
Man  fhall  have  Affift  cf  D.rrrein  Prrfextnezt,  alfho' 
he  nor  his  Ancefton  did  prefcnt  to  the 

arcc  . 


AS 

•nee:  As  it  Tenant  for  Life  or  Years  or  in  Dow- 
er, or  by  the  CurtcTy,  futfcr  an  Uliupaiion  into  a 
Church,  Qfc  and  die  ;  he  in  Rcvcrllon,  who  is 
Heir  unto  the  Anccftor  who  la(t  prcfcntcd,  mall 
have  AJJife  of  Darrein  Prtfentment,  if  he  be  difturbed  : 
But  if  »  Man  prcfcnt  ;  and  (hen  grant  the  Acivow- 
fon  unto  another  for  Life,  and  he  fiitfor  one  Ufur- 
pation,  or  two,  or  three  U/urpan'ons  ;  now  at  (he 
next  Avoidance,  he  in  the  Rcvcrfion  (hull  not  have 
an  Afiife  ./  Darrein  Prtfentment,  if  he  be  difturbed  to 
prcfcnr.  10  Ed.  3.  In  this  Cafe  he  is  put  to  littTPrif 
of  Right.  If  a  bifturbcr  prcfcnt  to  an  Advowlon, 
and  the  Patron  bring  an  Ajjife  of  Darrein  Preferment, 
and  pendent  the  Writ,  the  Incumbent  dicth,  if  the 
Dilturbcr  prcfcntcth  again  and  dies,  yet  the  Patron 
(hall  huve  an  A/ife  of  Dvnin  Preferment  upon  the 
firft  Dilhirbiincc  againft  the  Heir  of  the  DiUurbcr, 
by  Journeys  Accounts.  New  Nat  Br.  71.  Aljfife  of 
Darrein  Prefcr.tr/ient  doth  not  lie  for  one  Coparcener 
againrt  the  other:  The  Church  is  never  litigious 
between  Patc«ncis;  for  if  they  cannot  agree,  the 
Ordinary  ought  to  admit  the  Prcfentcc  of  the  El- 
d''ll  :  Contra  of  Jointenants.  M,h.  l  5  Ed.  }.  If  a 
Man  prefenf  to  a  Church,  and  afterwards  the  P«r- 
fon  doth  rcfiiin,  &><-.  and  the  Patron  prefects  again 
and  is  dilhab'ii,  he  mall  have  this  Writ,  alilio'  the 
former  Prefcntce  be  living;  and  the  \Vritfhall 
fupjiolc,  that  the  Defendant  doth  deforce  him  of 
the  Advowlon  ;  and  yet  the  Plaintift"  by  his  Decla- 
ration countct|i  that  he  or  his  Anccftors  lad  prc- 
fenred,  by  which  he  fuppoleth  that  he  is  in  Poflcf- 
fion,  &c.  Nevi  Nat.  Br.  74.  A  Pcrfon  prefenrs  to  an 
Advowfon,  and  after  the  Incumbent  dies,  and  the 
Ordinary  doth  prcfcnt  another  by  La  pie,  on  that 
Incumbent's  Death  the  right  Patron  mail  prcfcnt  ; 
and  if  he  be  dillurbcd,  he  fhall  have  an  Affife  of 
Darrein  Preferment,  notwithftanding  <he  mean  Prc- 
fcntmcnts  :  But  one  cannot  make  Title  to  a  Prc- 
fcntmcni  in  Time  of  War.  Ibid.  A  Tenant  in  Tail 
of  an  Advowlon  mav  have  this  Writ,  as  wsll  as  Te- 
nant in  Fee  thereof,  and  is  not  put  to  a  Qttare  Im- 
pedit :  And  'tis  faid  a  LelTcc  for  Years  may  bring  it, 
if  he  hath  prcfcnrcd  before,  altho'  he  hath  no  Free- 
hold ;  for  this  AJfife  is  not  like  an  AJJife  of  Novel 
Difojiri.  46  A/.  4.  F.N.B.  31.  Though  he  who 
will  generally  bring  the  ^JJifs  of  Darrein  Preferment, 
ought  to  have  the  fame  Eftate  or  Part  thereof, 
which  he  had  at  the  Time  of  the  firft  Prcfcntm'cnt : 
Therefore  if  luch  LeiTec  for  Years  of  an  Advowfon 
prcfcnts,  and  after  his  Eftatc  is  enlarged  for  Life, 
or  in  Fee  ;  and  then  the  Church  becomes  void,  he 
fhnll  not  have  this  Writ,  becaufc  he  hath  a  new 
Kftate  by  Enlargement,  and  no  Pare  of  his  former 
Eilate.  Ktli'j.  tl  8.  M.ilitr,  Qu  Imped.  1 6:.  Cy  A/,I:T- 
n.t  Chart*  9  H.  3.  c.  I  3  Thele  AJpfei  of  D.trrein  Pre- 
fentri.ent  :irc  to  be  always  taken  before  the  Jufticcs 
of  the  Bench,  and  there  fhall  be  determined.  In 
Afilfe  of  Darreign  Prrftntmtxt,  the  Proccfs  is  Sum- 
mons and  Re -fummons,  tliLe.u  Corpus,  t*c.  Afld  if 
the  Writ  be  brougiit  in  AUddlefex,  at  the  Return  the 
Ajpfe  fliall  be  there  arraigned  at  the  Bar,  and  the 
Tenant  demanded  ;  if  the  Tenant  doth  not  appear, 
a  Refummons  fliull  be  awarded  ;  and  if  upon  that 
he  appcarcth  not,  the  AJJife  it  to  be  taken  againit 
him  by  Default,  cirr.  In  this  Afftfs,  fix  of  (he  Jury 
ou>ihr  to  have  the  View  of  the  Church,  to  the  In- 
tent thut  they  muy  put  the  Plaintiff  in  Pofleffion, 
if  he  recovers:  And  the  Judgment  is  to  recover  the 
Prcfcniation  and  Damages,  and  the  Value  of  the 
Church  for  Half  a  Year  ;  and  if  Six  Months  be  part, 
Two  Years  Value  of  the  Church  (hall  be  recovered, 
by  Stat.  Wifm.  2.  l",  Ed.  l.  cap.  J. 

Form  of  u  Writ  cf   AJJif:  of  Darrein  Preferment. 

GF:  O  R  G  E  the   Second,    &c.    "To  the  Sheriff  of 
W.   Greeting:  If  A.  B.  fmll fccure  you,   &c.*tl>en 
do  you  fxmnpn  by  pocd  Summoneri  Twthe  free  ai,d  law- 

r 
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ful  Aden  of  the  Venue  or  Neighbourhood  of  D.  thai  the^ 
be  before  oar  .Juft'uei,  &C.  ready  to  recognize  upon  thtir 
O.ithi,  vib.it  P.itron  in  the  Time  of  Pea  e  prefented  the 
Lift  Parfon,  or  Incumbent,  viht>  is  dead,  to  the  Church  of, 
&c.  wbitb  ii  vacant,  as  'tit  faid,  and  tht  Adwwfcn 
whereof,  the  faid  A  faith  belongs  to  him  ',  and  in  the  mean 
Time,  the  Church  let  them  view,  and  di  you  catif:  their 
Names  to  be  return  A,  and  fiimmon  C.  D.  who  deforced 
him  of  that  Adwtufon,  that  he  be  there  to  hear,  &C.  and 
b.ive  you  then  there  the  Siimnioners  and  tbit  Wr/fc  Wit- 
ncl's,  &c. 


be  Utrum,  (AJJ!f.i  Utntm}  Licth  for  a  Par- 
fon  againlt  n  Layman,  or  ft  Layman  againlt  a  Par- 
Ion,  for  Lands  or  Tenements  doubtful,  whether  they 
be  Lay-fee,  or  Free  Alms  belonging  to  the  Church. 
Bract,  lib.  4.  I:  is  &  Writ  of  the  highelt  Nature 
that  a  Parfon  can  have:  And  if  a  Parfon,  Preben- 
dary, ebv.  lofe  by  Default  in  a  real  Aftion,  he  may 
have  this  Writ  ;  for  it  is  his  VV'iit  ef  Right.  6  Rep.  8. 
Thcfc  are  the  four  Kinds  of  Writs  of  AJfife,  ulcd  in 
Actions  pofTcflbry,  and  arc  called  Petit  AJJifes,  in 
refpcft  of  the  Grand  AJJife  :  tor  the  Law  ot  1  ccs  is 
grounded  upon  two  Rights,  one  of  Prjf'jjion,  the  o- 
thcr  of  Property  ',  and  as  the  Grard  AJJife  fcrvcs  for 
the  Right  of  Property,  To  the  Petit  Affife  fctveth 
to  fettle  the  Right  of  Pofleflion.  Horn's  M,rr.  At 
the  Common  Law  there  are  but  two  Forms  of  Writs 
of  AJJife,  vi?..  AJfife  de  Libert  Tir.enur.la  ,  and  AJJife  de 
Comr.mnia  Paflnrt.  S  Rep.  45.  The  AJJifes  of  Nevsl 
Diffeiftn,  &c  and  De  Commujiia  PajlUrx,  were  intti- 
tutcd  by  H-  i.  in  the  Place  of  Duels  :  And  there- 
fore Glanvilc  tells  us,  Tnat  May.a  Ajjiftt  eft  Regale 
benrfcinm,  dementia  principis  d;  Confilio  proccrilm  poptilis 
indiiltum,  a  quo  vttx  homixuni  &*  Status  intfgritati  tarn 
fitluliriter  tonfulititr,  ut  in  j;ire,  auod  tiuis  in  Libcro  Seii 
tenemento  fcjfdet,  retinendo,  LueUi  cafum  homines  decli- 
nare  pr/frir:t  ambiguum,  &V.  Glanv.  lib.  2.  cap.  7. 

aifufe  of  the  jFojcft,  (A$f»  de  Fw/?,r)  Is  a  Sta- 
tute touching  Orders  to  be  oliferv'd  in  the  King's 
Fcrejl.  Manivcad  3  5.  The  Stature  of  View  of  Frank- 
Pledge  Anno  18  Ed.  I.  is  alfo  called  the  AJfife  of  the 
King  '.  And  the  Statute  of  Bread  and  Ale  51  Hen  5. 
is  termed  the  AJJife  of  Bread  an.i  Ale.  And  thefe 
arc  fo  called,  becaiifc  they  fct  down  and  appoint  a 
certain  Mcafurc,  or  Order,  in  the  Things  they  con- 
tain. There  is  further  an  Ajjife  ofNuiancc,  AJJifa 
Nocumenti,  where  a  Man  maketh  a  Nufunce  to  the 
Freehold  of  another,  10  redrcfs  the  fame.  And  b«- 
fkics  Littleton's  Divifion  of  AJJifes,  there  arc  others 
mentioned  by  other  Writers,  w'».  Afffe  at  large, 
brought  by  an  Infant  to  enquire  of  a  Diifcifin,  and 
whether  his  Anccltor  were  of  full  age,  good  Me- 
mory, &v.  when  ho  made  the  Deed  pleaded, 
whereby  he  clairm  his  Righr.  Afffe  in  Point  of  Af- 
Jife,  (AJfifa  in  viodiim  AfliU')  which  is  when  the  Te- 
nant a>  ir  were  letting  hoot  to  I;oot  with  the  Dc- 
mandant,  without  any  Thing  further,  plcad«c!irc£t:- 
ly  to  the  Writ,  no  Wrong,  no  Difteifin.  AJJife  out  of 
the  Fo':nt  cf  AJJife,  is  when  the  Tenant  pleadcth 
ibmcthing  by  Exception  ;  as  a  Foreign  Releafe,  or 
Foreign  Matter  triable  in  a  Foreign  County  ; 
which  mult  be  tried  by  a  Jury,  before  the  principal 
Caufe  can  proceed-  Ajjife  cf  Kiolt  <.f  Damages  is 
wjierc  the  Tcnnnt  confclleth  an  Ouiter,  and  refer- 
ring it  to  a  Demurrer  in  Law,  whether  it  were 
rightly  done  or  not,  is  adjudged  to  have  done 
Wrong  ;  whereupon  the  Demanriant  fha'.l  have  a 
Writ  of  Afftfe  to  recover  Pamogcs.  Er.iff.  lib.  4. 
F.  N.  B.  105.  Afffes  are  likcwile  avardcd  by  De 
fault  of  Tenants,  Q»p. 

HlKi'fOJB,,  (Jffiferes}  S.':?:t  o>ui  Afltfas  mutant;  nut 
Tax.itionet  im]w:>u:t.  -  In  Scotland  (nccortlinp;  to 
Ske>:e)  fhoy  arc  tiic  fame  wiili  our  Jurors  ~,  an  d  their 
Oatli  ib  this  : 


H'e  flail  le  il  faith  fay, 

And  ;;.z  fitith  r,  meal,  for  r^ltl'mg-vif 
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So  far  at  we  are  chared  upon  tbit  AfTifc,    •  •  ".  •. 
Be  God  bimfelf,  and  be  our  Part  of  Paradife, 
And  as  <we  will  anfwer  to  God,  upon 
The  dreadful  Day  of   'Dome, 

3KufuG,  Rented  or  farmed  out  for  fuch  an  AJJife, 
or  certain  affeflTed  Rent  in  Money  or  Proviftons. 
Terra  affife  was  commonly  oppolcd  to  "Terra  Domi- 
nica ;  tins  lall  being  held  in  DC  main,  and  occupied 
by  the  Lord,  the  other  let  out  to  inferior  Tenants. 
So  among  the  Lands  of  the  Knights  Templars,  be- 
longing to  their  Preceptory  of  Sandford.  Com.  Oxon. 
Apud  Covtle  de  dona  Matildit  Regina  hakentur  quatusr 
bid*,  (juarum  due  funt  in  Domini  o,  cfl  dux  A  (Tike  ab 
homitiibus  apial,  &c.  -  Kenttet'sParoch.  Ant'nj.  141. 
And  hence  comes  the  Word  10  affefi  or  allot  the 
Proportion  and  Rates  in  Taxes  and  Payments  by 


3l£utl;incut,  A  Wircgcld,  or  Compenfation,  by  a 
pecuniary  Mulft  :  From  the  Prcpofition  Ad,  and 
the  Sax.  Sitloe,  Vice  :  Quid  vice  fiipplicii  ad  exfiajidum 
deliflum  folvitur. 

3KToctatiou,  (d/odatio}  Is  a  Writ  or  Patent  font 
by  the  King,  cither  at  his  own  Motion,  or  at  the 
Suit  of  a  Party  Plaintiff,  to  the  Julliccs  appointed 
to  take  Aflifes,  or  of  Oyer  and  Terminer,  &c.  to  have 
oth'ers  affotiated  unto  them.  And  this  is  ufual  where 
a  Juftice  of  Aflilc  dies  ;  and  a  Writ  is  iflued  to  the 
Julliccs  alive  to  admit  the  Pcrfon  affiliated:  Alfo 
where  a  Jullice  is  difabled,  this  is  praflifcd.  F.  N.  B. 
185.  Reg.  Orig.  201,  206,  213.  The  Clerk  of  the 
Aflile  is  ufually  Affociate  of  Courfc;  in  other  Cafes, 
fomc  learned  Serjeants  at  Law  are  appointed.  It  has 
been  holden,  that  an  Affociation  after  another  Affecta- 
tion allowed  and  admitted,  doth  not  lie;  nor  arc  the 
Juftices  then  to  admit  other  Affectation  in  that  Writ 
afterwards,  fb  long  as  that  Writ  and  Commiflion 
(land  in  Force.  Br,  Aflife  386.  Mid.  31  H.  6.  The 
King  mny  make  an  Affociation  unto  the  Sheriff  upon 
a  Writ  of  Rediffeifn,  as  well  as  upon  Aflife  of  Novel 
Diffeiftn,  &c.  New  Nat.  Br.  416,  417. 

.Mociiition  of  parliament.  In  the  Reign  of 
King  William  III.  the  Parliament  entered  into  a  fo- 
lemn  Affociation  to  defend  his  Majcfly's  Perfon  and 
Government  againfl  all  Plots  and  Confpiracics:  And 
all  Perfons  bearing  Offices  Civil  or  Military,  were 
enjoined  to  fubfcribe  the  Affociatien,  to  (land  by  King 
William,  on  Pain  of  Forfeitures  and  Penalties,  &c. 
By  Stat.  7  &»  8  W.  3.  cap.  17- 

HKToilc,  (Atfolvere)  To  deliver  from  Excommuni- 
cation.  Staundf.  PI.  Cr.  77  --  The  Defendant  fhall 
remain  in  Prifon  'till  the  Plaintiff  is  affoiled;  that  is, 
delivered  from  his  Excommunication  :  And  in  Slat. 
i  Hen.  4-  c.  10.  Mention  being  made  of  K.  Ed-w.  3. 
it  is  added,  whom  God  affail. 

SJfTumpfit,  (from  the  Lat.  Affumo}  Is  taken  for  a 
voluntary  Promile,  by  which  a  Man  afTnmts  or 
takes  upon  him  to  perform  or  pay  any  Thing  to 
another:  It  comprehends  any  verbal  Promifc,  made 
upon  Confideration  ;  and  the  Civilians  exprcfs  it  di- 
verfly,  according  to  the  Nature  of  the  Promile, 
calling  it  fometimcs  Faff  urn,  fomctimcs  Pram/JJionenr, 
or  C.nftitutbm,  &>c.  Terms  de  Ley  60.  When  one  be- 
comes legally  indebted  to  another  for  Goods  fold, 
the  Law  implies  a  Promife  that  he  will  pay  this 
Debt  ;  and  if  it  be  not  paid,  Indebitatui  Affumfpt  lies. 
I  Darm.  Abr,  26.  And  Inifebitatus  Affumfpt  lies  for 
Goods  fold  and  delivered  to  a  Stranger  ad  reauijitio- 
nem  of  the  Defendant.  Ibid.  27.  But  on  Affum^it  for 
Goods  fold,  you  mull  prove  a  Price  agreed  on,  o- 
therwife  the  Action  will  not  lie  ;  though  this  is  helped 
by  laying  a  Quantum  Meruit  with  the  Iniiebit.  A/ump- 
fit,  wherein  if  you  fail  in  Proof  of  the  Price  agreed, 
you  may  recover  the  Value.  Wood'i  Injl.  536.  Where 
Aflion  is  brought  upon  a  Contrail,  if  the  Plaintiff 
miftakcs  the  Sum  agreed  upon,  he  fails  in  his  Ac- 
tion ;  but  if  lie  brings  it  upon  the  Promifc  in  Law, 
arifing  from  the  Debt,  there  though  he  miftakcs  the 
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Sum  he  /hall  recover.  AUiyn  19.  Every  Coninft 
made  between  Partic*,  implici  •  mutual  Promt. c 
for  Performance :  Ami  yet  an  Aaion  mrny  he 
brought  on  •  reciprocal  Proniifc  by  one  againft  the 
oihcr,  «ltho' he  who  bring*  it  lui  larmcd 

on  hit  Side.  Dyer  jo,  7  j.  When  «n  Affumffn  or  Pro- 
mifc  is  the  Ground  of  the  Aflion,  it  mult  be  pro- 
cifcly  fee  forth  ;  but  in  A£lio/u  upon  mutual  Pro- 
mile,  it  is  fufficicnt  to  fay  generally  rl.it  UK  ; 
darn  hath  not  performed  hi$  Part,  wirhour  aQigri- 
ing  of  a  Breach.  5  Lev.  319.  He  for  whofe  Benefit 
a  Proniifc  is  made,  it  ii  laid,  may  hare  an  Aaion 
for  the  Breach  of  this  Promifc,  although  t! 
mifc  was  not  made  to  him.  »  Ltv.  no.  If  a  Pro- 
mifc  be  made  without  Limitation  of  Time  for  id 
Performance,  rcafonable  Time  fltall  be  allowed,  if 
there  be  an  immediate  Confidcration  for  it ;  and  not 
Time  during  Life,  i  LiU.  Atr.  in.  On  Promifc  to 
deliver  a  Thing  fuch  a  Day,  the  Party  it  bound  to 
do  it  without  Rcqucft.  i  Ltv.  184  Bnt  if  a  Pro- 
mifc  be  to  do  any  Thing  upon  Rcquclf,  the  Rc- 
qucft is  ncccfliry  to  entitle  the  Aaion,  on  which 
it  fhall  arifc.  i  Lev.  48.  In  every  AQion  upon  Af- 
ftimfftt,  there  ought  to  be  a  Confidcration,  Promifc, 
and  Breach  of  Promile.  i  Leen.  c.  405.  A  Confide- 
raiion  upon  which  a  Promile  begins,  cannot  be  dip- 
charged  without  fomc  other  Confidcration :  And 
Confidcration  that  if  a  Pcrfon  will  forbear  to  fuc 
another  upon  a  Bond,  Qfc.  may  be  a  good  (Jonfi de- 
ration to  pay  the  Debt,  on  Promife  to  do  it.  Cry. 
7^-610,685.  Two  Pcrfon 5  go  10  an- Inn-keeper, 
one  hires  an  Horlc,  and  the  other  promifcs  that  if 
the  Innkeeper  will  deliver  the  Horfc,  he  will  fee  it 
forth-coming,  this  Promile  for  another,  is  nne  m^A 
without  Note  in  Writing :  But  the~Peribn  is 
chargeable  upon  the  fpecial  Bailment,  and  fo  good 
without  a  Note,  i  LiU.  118.  An  Infant  hating 
bought  Goods  and  Wares  died,  and  made  hi>  \v  itc 
Executrix  ;  She  being  asked  for  the  Money  fay«, 
Forbear  me 'till  fuch  a  Time,  and  I  will  pay  it  you, 
this  was  hcldjio  good  Ajfitmtjit.  for  it  wanted  _f 
Confidcration,  i  Leon.  Ca.  \  56.  But  where  an  Ex- 


ecutrix, in  Confederation  the  Plaintiff  would  not 
in  nidi  her,  but  give  her  a  Day,  promifcd  to  pay 
Money  due  from  the  Teftator,  A&ion  lay  without 
{hewing  that  flic  had  Aflcfs ;  for  that  fhall  be  in- 
tended, and  her  Promifc,  and  the  Plaintiff's  For- 
bearance of  the  Suit,  was  good  Caufc  of  Adion. 
i  Cro.  273.  An  Adminiflratrix  promifcd  to  pay  the 
Plaintiff  Money,  if  he  would  forbear  Suit  'till  flic 
had  taken  out  Letters  of  Adminiftration  ;  this  was 
not  a  good  AJJumpjit,  for  the  Defendant  was  not  lia- 
ble to  the  Suit  as  Adminiflratrix  'till  Adminiftration 
had,  fo  there  was  no  Confidcration.  Style  248,  395. 
The  Father  was  indebted  to  divers  Merchants  upon 
fimplc  Contrafr,  and  died  failed  of  Lands  that  dc- 
fccndcd  to  hi«  Son  and  Heir  ;  the  Creditors  demand 
their  Debts  of  him,  who  faith,  If  it  be  fb  my  Fa- 
ther owed  ic  to  you,  I  will  pay  it;  adjudg'd  adion- 
ablc.  Mcor  Ca.  505,  357.  An  Executor  or  Admini- 
(Irator  regularly  may  take  the  fame  Advantage  upon 
Affumppti  made  to  the  Tcllator,  and  on  Contracts, 
&>c.  as  the  Tcllator  might  have  done.  PlwJ.  Si. 
i  Oil.  199.  Every  Executory  ContraS,  and  Debt 
that  is  not  upon  Record,  or  on  a  Specialty,  which 
may  be  turned  into  Damage,  imports  in  it  an  .-if 
fumpjit  in  Law,  and  one  may  have  Debt  or  ASion 
on  the  Cafe  upon  it  at  his  ElcSicn  ;  for  when  a 
Man  doth  agree  to  pay  Money,  or  to  deliver  any 
Thing,  he  thereby  promifoth  to  pay  or  deliver  ir 
Plovid.  i  18.  i  Crc.  94.  If  one,  in  Conlideration  1 
will  be  bound  for  him,  or  for  hi>  Friend,  promife 
to  favc  me  harmlcfs ;  this  i*  a  r^od  Conlidcration 
and  Promifc:  But  if  one  promife  to  another  to 
favc  harmlcfs,  and  fay  not  for  whar,  or  . 
whom,  thcfc  Affumppti  are  inccrrain  an.1  infenliblc, 
and  therefore  void;  though  if  any  Certainty  can  be 
made  of  them,  they  may  be  good.  "  10  ./?< 
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Dytr  35$.  In  cafe  a  Promife  be,  that  he  who  hath 
the  Fee  (implc  of  Land,  fhaU  not  alien  it ;  or  that 
a  Man  fhall  not  take  the  Profit  of  his  Lands,  or  ufe 
the  Thing  he  hath  bought ;  or  if  it  be  to  fuve  a 
Man  harmlcfs  whaifocvcr  he  (hull  do,  &(•  the  Pro- 
miles  fo  made  will  not  bind  or  bear  an  Action.  10 
Rtp,  101.  Co.  Li*.  106.  Djtr  504.  PlowJ.  64.  If  ?-S. 
owes  me  Money,  and  another  fays  he  will  be 
my  Pay-nwfter,  or  if  the  Party  do  not  pay  me  fuch 
*  Day,  he  will ;  Or  where  one  has  built  me  a  Houfe, 
if  after  I  promifc  him  ao/.  thele  are  not  good  Con- 
fidcrations  in  A£Uon<  of  A/nmpftt.  44  £.  3-  21. 
I  Step.  Abr.  78.  Tho'  it  where  a  Man  in  Confidc- 
ration  that  he  hath  fcalcd  a  Rclcafc  of  a  Debc  due 
to  him  from  J.  S.  at  the  Requcft  of  me,  I  promife 
to  pay  it  if  the  other  do  nor,  this  is  a  good  Affamp- 
ft,  altho'  the  Confederation  be  paft:  As  where  one 
doth  promile  to  another,  bccaufe  he  became  Bail 
for  his  Servant,  that  he  will  fave  him  harmlels ;  and 
here  the  Confederation  is  continuing.  Dyer  272. 
i  Crj.  196.  In  Consideration  that  I  will  lend  one 
10 /.  and  accept  of  fuch  a  Bond,  &>c.  and  rcleafc  to 
him  all  AGions  and  Demands ;  he  affumes  that  if  I 
cannot  receive  the  Money  on  the  Bond,  he  will  pay 
it  me,  it  is  good  :  But  if  I  profccutc  upon  it,  I  mult 
let  forth  all  this  to  be  executed,  2  Off.  613.  So 
where  a  Man  promifcs  me,  that  if  I  will  travel 
with  him  toLmdon  to  help  him  to  fcarch  for  the  Will 
of  jf.  S.  he  will  pay  me  5  /.  for  my  Pains;  if  I  fue 
for  the  Money,  I  mult  mew  that  I  did  travel  with 
him  loLtndon,  and  help  htm  to  fcarch  for  the  Will, 
Qpc.  i  Cro-  6io.  The  Affumpfit  in  an  Agreement 
that  will  be  binding  and  give  Action,  mull  be  com- 
plcat  and  perfect,  and  duly  purfued  and  obfervcd  : 
And  if  the  Party  that  makes  the  AJfumpft,  and  he  to 
whom  it  is  made  agree  together,  and  a  Bond  is 
given  and  taken  for  what  is  promifed  ;  by  this  the 
Affumpjit  is  difcharged.  Alfo  where  an  Ajfumffit  is 
to  (land  to  an  Award,  if  the  Award  made  be  void; 
it  will  make  the  Affumpftt  void.  Teh.  87.  2  Leon.  ca. 
223.  i  Leon,  i  70.  The  Intent  of  the  Parties  by  and 
to  whom  the  Promifc  or  Affumfpt  is  made,  is  more 
to  be  regarded  than  the  Form  of  Words ;  and  this  In- 
tent and  Meaning  is  to  be  followed  not  in  the  Letter, 
but  the  Subllancc  of  it:  If  a  Promife  be  to  provide 
Wedding  Clothes  for  a  Woman,  this  fliall  be  taken 
for  fuch  Clothes  to  be  worn  the  Wedding  or  Feaft 
Day  according  to  the  Dignity  of  the  Perlbn.  Popb. 
182.  Teh.  87.  3  Cro.  53.  There  may  be  Action 
without  an  AJfumpJit,  when  the  Law  obliges  a  Per- 
lbn to  agree  or  adt ;  as  againft  a  Victualler  for  re- 
fufing  to  entertain  his  Guclls.  i  Pent.  72,  353.  An 
AJfumpJit  may  be  upon  a  general  Confederation  ;  but 
it  doth  not  lie  where  the  Plaintiff  has  an  Obliga- 
tion to  pay  the  Money,  which  is  u  Itrongcr  Lien 
than  Affumfft ;  nor  when  the  Party  has  a  Recog- 
nizance for  the  Duty,  &c.  Jenk.  Cent.  293.  A/ump- 
Jit  lies  not  for  Rent  ufually  rcfcrved  on  Leafcs ; 
but  if  a  Man  promifc  to  pay,  without  a  Lcafe,  fo 
much  a  Week  as  long  as  A.  B.  &c.  permits  him  to 
enjoy  a  Warchoufc,  &fc.  which  is  a  fpecial  Caufc  of 
Promifc,  this  Action  may  lie.  2  Cro.  592.  And  if  one 
receive  any  Rent  on  Pretence  of  Title,  Affumfftt 
lien;  as  it  docs  allb  for  the  Receipt  of  Profits  of  an 
Office,  &°<r.  2  Mod.  2<5o.  If  a  Man  receives  Money 
for  the  Ule  of  another  Pcrfon,  Atfumpjit  may  be  had 
againlt  him  as  Bailiff  or  Receiver,  which  fupplies 
the  Place  of  Action  of  Account:  And  where  Mo- 
ney was  depofited  on  a  Wager,  an  Indebitatus  lay  for 
Money  received  to  a  Man's  Ufe.  Show.  1 1  7.  Spe- 
cial Indebitatus  AJfumfJit,  as  when  one  having  pro- 
mifed to  pay  if  he  loft,  the  other  promifed  ro  pay 
in  like  Manner,  lay  for  Money  won  at  Gaming, 
before  the  Statute  9  Ann.  which  prohibits  Gaming, 
&V.  I  Dam.  28.  If  where  a  Promife  is  made,  one 
Part  of  it  is  againft  Law,  and  another  Part  of  it 
lawful,  that  is  Ground  fufficient  for  AJfumpJit.  4  Rep. 
94,  Vide  Action  upon  the  Cafe. 
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$ffuinption,  The  Day  of  the  Death  of  a  Saint, 
fo  called,  <guia  ejuf  anima  in  ceclum  atTumitur.  Du 
Cangc. 

Tandem  clara  <£«,  Regin*  affumptio  ctelii, 
Rigi  parentis  aJtft. • 

3KTurance  of  Lands,  is  where  Lands  or  Tene- 
ments are  conveyed  by  Deed;  And  there  is  an  A[- 
furance  of  Ships,  Goods  and  Merchandize,  &>c.  Star. 
6  Geo.  \ .  See  Infurance. 

3(lrr,  And  Homo  Ajlert  a  Man  that  is  Refident. 
Brilton  1JI. 

3ftrarius  litres,  (from  Afire,  the  Hearth  of  a 
Chimney)  Is  where  th«  Anceftor  by  Conveyance 
hath  fet  his  Heir  apparent  and  his  Family  in  a 
Houlc  in  his  Life  time,  ——Dicitttr  iUe  cut  Ante.-fjfor 
in  vita  fna  per  Chartam  H^reditatem  rejlituit.  1  Inlt.  S. 

3ftrunt,  A  Houfc  or   Place   of  Habitation,   alfo 

from  Ajlrt. Prxceptiim  futt  vicecom.  tjuud  rrplegict 

corpus  VVillielmi  J.  quod  Richardo  S.  Valcntio  cepit  Qp 
captum  tennit,  Qui  Richardus  vemt  &>  advocat  captio- 
nem  ut  de  Villano  fao,  &>  quod  cepit  ipfitm  in  Aftro  fuo 
in  quo  Nalus  fuit,  &c.  Placit.  Hillar.  18  Ed.  i. 

&tcgar,  A  Weapon  among  the  Saxons,  which 
fcems  to  have  been  a  Hand-dart,  from  the  Sax.  At- 
ton  to  fling  or  throw,  and  Gar  a  Weapon.  Spelm. 

3thc,  (Adda)  A  Privilege  of  Adminiftring  an 
Oath,  in  fome  Cafes  of  Right  and  Property ;  from 
the  Sax.  Atb,  Otbe,  J-uramentum.  It  is  mentioned  a- 
mong  the  Privileges  granted  by  King  Hen.  2.  to  the 
Monks  of  Glafenbtiry.  Cartular.  Abbat.  Glafton.  MS. 
fol.  14,  37. 

Ultta,  See  Odio  c>  Alia,  a  Writ  of  Enquiry  whe- 
ther a  Perfon  be  committed  to  Prifon  on  juft  Caufe 
of  Sufpicion. 

9tilia,  Utcnfils,  or  Country  Implements:  Rema- 
neant  duo  equi  caretiarii  cum  careSa  &  triginta  fex 
bovfs  cum  tjuatuor  caruch  &>  atiliis.  Bhunt. 

3tnum,  Is  taken  for  a  Court  before  the  Houfe, 
and  fbmetimes  a  Church-yard. 

Uttach,  (AttaMare,  from  the  Fr.  Attacker)  Signi- 
fies to  take  or  apprehend  by  Commandment  of  a 
Writ  or  Precept.  Lamb.  Eiren  lib.  i.  cap.  16.  It 
differs  from  Arreft,  in  that  he  which  arrcfteth  a 
Man  carrioth  him  to  a  Perfon  of  higher  Power  to 
be  forthwi-h  difpoled  of;  but  he  that  attacbetb  keep- 
cth  the  Party  atta^bed,  and  prefent*  him  in  Courc  at 
the  D  iv  affigned  ;  as  appears  by  thefc  Words  of  the 
Writ,  Pmcipimus  tibi  quod  Attachias  taltm  &f  habeas 
earn  coram  nobis,  tyc.  Another  Difference  there  is, 
that  Arrcft  is  only  upon  the  Body  of  a  Man  ; 
whereas  an  Attachment  is  oftentimes  upon  his  Goods. 
Kitch.  279.  A  Capias  ukcth  hold  of  immoveublc 
Things,  as  Lands  or  Tenements,  and  properly  be- 
longs to  Real  AQions:  But  Attachment  hath  Place 
rather  in  Perlbnal  AQions.  Eraft.  lib.  4.  Attacbia- 
mentmn  eft  Dijlriffio  Perfonalis,  Qf  Cape  Magnum  Dl- 
ftriffio  Realis.  Fleta,  lib.  5.  cap.  24  Attachment  in  the 
moll  common  Ufe  of  the  Word,  is  an  Apprehen- 
fion  of  a  Man  by  his  Body,  to  bring  him  to  an- 
fwer  the  Action  of  the  Plaintiff:  And  Attach- 
ment out  of  Chancery  may  be  had  of  Courfc  upon 
Affidavit  made  that  the  Defendant  was  fcrvcd  with 
a  Subpoena,  and  appeared  nor ;  or  upon  Non  per- 
formance of  any  Order  or  Decree ;  alfo  after  the 
Return  of  this  Attachment,  that  the  Defendant  Non 
ef  Inventus,  &c.  Attachment  with  Proclamation  if- 
fues  againft  him,  &c.  Weft.  Symb.  And  Jen*  Con_- 
reinpts,  when  a  Party  appears,  Kc^  muft  upon^  his 
Oath  anfwer  Interrogatories  exhibited  againft  him  ; 
and  if  he  be  found  Guilty  fhall  be  fined.  Generally 
an  Attachment  doth  lie  for  any  Contempt  done  a- 
gainft  the  Courts  at  Wtfmnftfi  But  the  Court  of 
B.  R.  will  not  grant  Attachment  againft  one  for  dilb- 
beying  an  Order  made  by  Juftices  of  Afiiii;,  or  a 
Judge  at  his  Chamber,  except  it  be  entered  and 
made  a  Rule  of  Court;  for  it  is  no  Contempt  to 
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the  Court,  but   to  the  Judge  that  made  the  Order, 
i  Lill.  Abr.  in.     Attachment   lies    againft  Attornies 
for  Injuftice,  and   bafc  Dealing  by  their  Clicn.'s,  in 
delaying  Suits,  &>c.  as  well  «s  for  Contempt*  to  the 
Court.  2  Hawk.  144.     If  Affidavits  to  ground  an  At 
tacbmtnt  arc  full  as  to  the  Charge  ;    yet  if  the  Party 
being   an  Attorney,  &>c.    deny  I'uch   Charge   by  as 
plain  and  poll  ivc  Affidavits,  he  fhull  be  dilchargcd  ; 
but  if  he  takes  a  f.iiie  Oath,  he  may  be  indicted   of 
Perjury.     Mad.  C.t{.  in  L.  £f  E.   81.     Againft  She- 
rifts  making   fa  He  Return*   of   Writs,  and  againft 
Bailiffs  for  Frauds  in  Arrefts,  and  exceeding  their 
Power,  (jpc.  Attatbraent  may  be  had.     For  Contempts 
againft  the  King's  Writs ;  uliiij;  them  in  a  vexatious 
Miuincr;  altering  the  Tcftc,    or  filling  them  up  af- 
ter Icaled,  &>c.  Attachment  lies.     And  for  Contempts 
of  an  enormous   Kind,  in  not  obeying  Writs,  c5°r. 
Attachment  may  be   illuoi   againft  Peers.    T.  Hawk. 
152,  155-    But  in  Come  Cafes  the  Court  doth  not 
generally  grant  Attachments  againft  Perfong  for  Mif- 
ucmcunours,   but  will  fend  a  Tipftaff  for  them,  if 
they  live  near  the  Town,     ii  C*r.  B.  R.     For  per- 
fuading  Jurors  not  to  appear  on   a  Trial,    Attachment 
lies  againft  the  Party  ;   for  obftiu3ing  the  Proceed- 
ing ot  the  Court,     i  LIU.  izi.    The  Court  of  B.  R. 
muy  award  Attachments  againft  any  Inferior  Courts 
uiurpmg  u  Juiildittion  ;    or  a&ing  contrary  to  Ju- 
Iticc.    i'/i/t   207.     Though  'tis   ufual    firft  to  fend 
out   a    Prohibition.    Attachment   lies   for   Proceed- 
ings   in    un   Inferior    Court,    after   a  H.ibexs   Cor- 
pus    ilTucd,     and   a    Superficial     to    ftay    Proceed 
ii  £>>    21  Cor.  B.  R-  And  Attachment  may  be  granted 
againlt  J uit ice*  of  Peace,  for  proceeding  on  an  In- 
<iicuncnc  af  cr  a  Ceriiorari  delivered  to  them  to  re- 
move the  Indiftmcnt      \Lili-  ill.     But  it  doth  not 
lie  againft  a  Corporation.    Attachment  lies  againft  a 
Lord  that  refutes  to  hold  hisCourc,  after  a  Writ  if- 
lued  to  him  for  that  Purpofc,  fo  that  his  Tenant 
cannot  have  Right  done  him.    New  Nat.  Er  6,  27 
Attachment  of  Privilege  is  where  a  Man  by  Virtue  of  j 
Ins   Privilege  calls  another  to   that  Court  whereto 
he  liimiclf  belongs,  and  in  rcfpcft  thereof  is  privi- 
leged,   there  to    anfwcr   fome  Aftion  :    Or  it  is  a 
Power  to  apprehend  a  Man  in  a  Place  privileged. 
BookFtttr.  431.    Corporation  Cour  s  have  fomc  imcs 
Power   by  Charter  to   iffuc  Attachments,   and    Ibmc 
Courts-Baron  grant  Attachments  of  Debt.    Kitrb.  79. 
Foreign  Attachment  is  an  Attachment  of  the  Goods  of 
Foreigners,  found  in  fome  Liberty,  to  fatisfy  their 
Creditors  \\iihin  I'uch  Liberty.    Caltb.  Rep.  66.     And 
by  the   Cuftom   of  fomo   Places,  as  London,  &?c.  a 
Man  may  attach  Money  or  Goods  in  the  Hands  of  a 
S  ranger,     but  a  Foreign  Attachment  cannot  be  had 
when  a  Suit  is  depending  in  any  of  the  Courts  at 
Wejiminjler ;    which    makes  the    Matter  not   to  be 
meddled  with  by  any  other  Court.     Cto.~ti.Hs.   691. 
And  nothing  is  atta,biable   but  for  a  certain  and  due 
Debt:  Though  by  the  Cuftom  ot  London  Money  may 
be  atta.hed  before   due,  as   a  Debt ;  but  not  levied 
before  due.     Sid.  317.     i  Nelf.  Abr.  281,  183.     Be- 
fides    thelc  Attachments,   there   is  Attachment  of  the 
Forcft,  iffuing  out  of  the  Courts  of  the   F'oreft,  a- 
gainft  Offenders  againft  the  Vert  and  Vcnilon  ;  and 
this  Attachment   is  either   by  the   Body,  or   Goods, 
Pledges  and  Mainprife,  Gfc     Mantuood  90,  93. 

Foreign  Attachments  in  London,  upon  Plaints  of 
Debt,  are  made  after  this  Manner:  A.  owetb  B  ioo/. 
and  C.  it  indebted  to'  A.  »ool.  B.  erttiri  an  ASion  a- 
gtiinft  A.  of  200  I.  and  by  Virtue  cf  that  ASitn  a  Ser- 
jeant atracheth  lool.  in  the  Hands  of  C-  as  the  Money 
of  A.  to  the  Vft  of  B.  tuhicb  is  returned  upon  that  Ac- 
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tion.  The  Attachment  bein^  made  and  returned  by 
the  Serjeant,  the  Plaintiff  is  immediately  to  fee  an 
Attorney  before  the  next  Court  holden  for  the 
Campter;  or  the  Defendant  may  then  put  in  Bail  to 
the  Attachment,  and  uontuit  the  Plaintiff :  Four 
Court- Days  muft  pafs  before  the  Plaintiff  can  caufe 
C.  the  Garnifiee,  in  whole  Hand*  the  Money  was  at- 


Lifted,    to  (hew  Caufe  why  B  (hntild  not  condemn 
the  ioo/.  attached  in  the  Handi  of  C.  a>  the  Munty 
of  .{.  the  Defendant  in  the  ASion  (though   not   in 
the  Attachment)  to  ihc  Ul'c  of  B   the  PUlOlii 
the  Garnilhee    C.    may  appear  in  Court  by  hit  At- 
torney,   wage   hi.   Law,    and  plead  chat    he   hath 
no  Money  in  hi»  Hand*  of  (he  Defendant  i,  or  other 
fpccial    Matter  ,     but  the  Plaintiff  m«y  hinder  :..> 
Waging  ot  Law,   by  producing  (wo  futficicnt  Ciu 
xcn«  to  fwear  that  ihc  Garmfhcc  had  cither  Money 
or  Goodt  in  his  Handi  of  A.  at  the  Tune  of  ih«  At- 
ta*bntet!t,  of  which  Affidavit  it    to   be   made  before 
the  Lord  Mayor,  and  being  filed  may  be  pleaded  by 
Way  of  Eftoppel :  Then   ihc  Plaimilf  muft    p«  in 
Bail,  that  if  the  Defendant  come  within  a  Year  and 
a  Day  into  Court,  and  he  can  difchargc  himfolf  of 
the  Money  condemned  in  Court,  and  that  ho  owed 
nothing  10  the  Plaintiff  at   (he  Time  in  the  Plaint 
mentioned,  the  faid   Money  fhalJ  be   forth-coming, 
'&c.     If  the  Garnilhee   fail  to   appear  by   hii  At- 
torney, being  warned  by  the  Omcfr  to  come  into 
Court  to  /hew  Caulb  at  aforefaid,  he  it   taken  by 
Default    for  Want  of  Appearing,    and    Judgment 
given  againft  him   for   the  Goods  and   Money  at- 
tached in   his  Hands,  and  he  it  without  Remedy  ci- 
ther at  Common  Law  or  in  Equity;  for  if  taken  in 
Execution,    ho  muft  pay  the  Money   condemned, 
though  he  hath  not  one   Penny,  or  go  to   Prifon ; 
But  the  Garnilhcc  appearing  to  (hew  Caufc  why  the 
Money  or  Goods  attached  in  hit  Hands  ought  not  to 
be  condemned  to  the  Ufe  of  the  Plaintiff;  having 
fee'd  an  Attorney,  may  plead  at  aforefcid,  that  he 
hath  no  Money  or  Good)  in  hit  Hands  of  the  Par- 
ties  againft  whom    the  Attachment   is  made,  and   it 
will  then  be  tried  by  a  Jury,  and  Judgment  award- 
ed, &V.     But   after  Trial,    Bail    may    be    put   in, 
whereby  the  Attachment  (hall   be  dilTnlvcd,  but  the 
Garnilhee,  Off.  and   his  Security  will  then  be  liable 
to  what  Debt  the  Plaintiff  (hall  make  out  to  be  due, 
upon    the    A&ion  :     And  an   Attach-next    it    never 
thoroughly  perfeftcd,  till  there  is  a  Bail  and  i>atif- 
Fa£Hon  upon  Record. 

$ttachiamenta  36ono?utn,  A  Diftrcft  taken  upon 
Goods  or  Chattels,  where  a  Man  is  lucd  for  Pcrfo- 
nal  Eftate  or  Debt,  by  the  legkl  Attachiaton  or  Bai- 
liffs, as  Security  to  anlwcr  an  A&ion.  There  is 
likcwifc  Atta.biamenta  de  Spinit  &>  Beffo,  *  Privilege 
granted  to  the  Office,  of  a  Foreft.  to  take  to  tiicir 
own  Ufc,  Thorns,  Brufh,  and  Wind-fall,  within 

their  Prccin£b. John  Fitz  tfj(el  horrcfter  of 

Rern'U.'ood,  A.  D.  li;o.  Debit  babert  Feodmn  in  B»f(t 
Domini  Ref.is ;  videlicet  Attachiamcnrum  de  Sfitii  de 
Eofco  fuo,  &f  dt  Eifca  OJMI  ventt  pn/}it*il*r.  Kennct't 
Paroch.  Antiq.  pag.  209. 

Attaint,  (Attinil*')  Is  a  Writ  that  lieth  after 
Judgment  apainft  a  Jury  that  have  given  fille  Vcr- 
di£l  in  any  Court  of  Record,  in  an  Ailion  Real  or 
Pcrfoii.il,  where  the  Debt  or  Damages  amount  to  a- 
bovc  40 1.  Slat.  5  &  34  Ed  3.  i«f  7  It  is  called 
Attaint,  becaufe  the  Party  that  obtains  it,  endea- 
vours thereby  to  ftain  or  taint  the  Credit  of  the 
Jury  with  Perjury,  by  whofc  Vcrdi£i  he  it  grieved: 
And  if  the  VerdiS  be  found  falfc,  then  the  Punifh- 
ment  by  the  Common  Law  was,  that  the  Jurors 
Meadows  fhould  be  ploughed  up,  their  Houfes  broke 
down,  Woods  grubbed  up,  and  all  their  Lands  and 
Tenements  be  forfeited  to  the  Crown :  But  if  it 
puffed  againft  him  that  brought  the  Attaint,  then  he 
was  to  be  imprifoncd  and  ranforncd  at  the  King't 
Will.  Glami.  lib.  i.  By  the  Statute  13  H.  8.  c.  3.  the 
Severity  of  the  Common  Law  is  mitigated,  where  a 
Petty  lury  is  attainted:  And  now  th'jrc  is  a  pecuniary 
Penalty  appointed;  and  nlfo  Fine,  8^-  to  be  im- 
pofcd  by  the  Courr.  Co.  Lilt  J94-  The  Party 
grieved  may  have  Writ  of  Attain  a^-jinfl  the  other 
Party,  (whether  PUinjitf  or  Defendant)  aud  againft 
the  Jurors,  or  fuch  of  them  as  (hall  be-then  living  : 
It  is  faid  any  one  that  is  hurt  by  ihc  falfc  Verdtu, 
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may  bring  this  Writ ;  and  if  the  Verdift  be  for  Mat- 
ter of  Land,  the  Remedy  commonly  runs  with  the 
Land,  fo  that  any  Party  or  Privy,  as  an  Heir  or 
Executor,  may  have  it.  F  N.  B.  109.  Co.  Lit.  294. 
This  Aftion  muft  be  brought  again!*  the  Jurors,  and 
the  Partie.  to  the  firft  Suit  ;  or  if  the  Parties  be 
dead,  their  Heirs,  or  Executors,  or  any  other  tor 
the  moft  part  that  recovered  by  the  firft  Judgment. 
Dyer  201.  And  Attaint  may  be  brought  where  any 
material  Falfliood  is  found,  though  tome  Truth  be 
found  with  it;  as  whore  a  Jury  fliall  find  a  Man 
guilty  of  many  Trefpaflcs,  who  is  guilty  but  of  one 
Trefpafs.  So  if  a  Jury  find  any  Thing  agamlt  the 
Common  or  Statute  Law,  that  all  Men  are  to  take 
Notice  of,  this  may  make  them  chargeable  in  At- 
taint. T,ro.  ca.  44-  Hob.  ill.  In  an  Attaint  the  Plain- 
tiff fhall  recover  againft  all  the  Jurors,  Tenants 
and  Defendants,  the  Cofts  and  Damages,  which  he 
fliall  fuftain  by  Delay  or  otherwife  in  that  Suit:  And. 
if  the  Defendant's  Pica  in  Bar  be  found  againft  him, 
the  Plaintiff  will  have  Judgment  to  be  reftorcd  to 
what  he  loft,  with  Damages,  by  Stat.  1 1  H.  6.  f.  4. 
and  1 5  H.  6.  In  the  Court  of  King'Bcnch  and 
Common  Plca«,  and  the  Court  of  Huttings  of  Lon- 
don, Attaint  may  be  brought;  and  the  Plaimift  let- 
tine  afidc  the  Vcrdift,  fliall  have  Rcftnution,  &c. 
But  if  the  firft  Vcrdift  be  affirmed,  the  Plaintiff 
fliall  be  imprifoncd  and  fined.  1 1  H.  7.  cap.  21.  Re- 
verfioncrs  may  have  an  Attaint  upon  a  falle  Verdift, 
&>c.  againft  a  particular  Tenant,  who  fhall  be  re- 
ftorcd to  his  PofTeflion,  and  the  Rcvcrfioncr  to  his 
Arrearages.  Stat.  9  R.  2.  c.  3.  The  Stat.  23  H.  8. 
cnafts,  That  upon  untrne  Verdifts  before  Judges  of 
Record,  the  Thing  in  Demand  extending  to  40  /, 
Value,  Attaint!  fhall  be  granted  againft  the  Petty 
Jury  ;  the  Procefs  to  be  Summons,  Rcfummons  and 
Diftrcfs  infinite,  &-c.  but  ihc  Defendants  may  plead, 
they  gave  a  true  Verdift,  &V.  to  bar  the  Attaint: 
And  the  Grand  Jury  is  to  try  the  Vcrdift  of  the 
Petty  Jury  on  ihe  Attaint;  and  if  fuch  Petty  Jury 
be  found  to  have  given  an  untrue  Verdift,  they  Jhall 
each  forfeit  20 /.  to  be  divided  between  the  King 
and  Plaintiff,  and  incur  fcveral  Fines  at  the  Dil- 
cretion  of  the  Juftices,  and  be  difabled  to  give  Te- 
ftimony  in  any  Court.  Allb  an  Attaint  fliall  lie  for 
a  Perfonal  Thing  under  the  Value  of  40 /.  in  Man- 
ner as  aforefaid  ;  but  here  the  Forfeiture  of  each 
petty  Juror  fhall  be  but  5  /.  &e.  Stat.  ibid.  The 
Plaintiff  in  Attaint,  may  not  produce  more  Wit- 
ncffes,  nor  give  farther  Matter  in  Evidence,  than 
what  was  depofcd  in  the  firft  Aftion  ;  but  the  De- 
fendant in  Attaint,  may  give  new  Matter  in  Evi- 
dence to  inforce  the  firlt  Verdift,  and  the  Plaintiff 
fliall  have  Time  to  difprovc  it.  Lyer  59.  i  Nelf. 
Jbr.  288.  Attaint  lies  where  a  Jury  gives  Vcrdi6l: 
contrary  to  Evidence  ;  and  wheie  a  Judge  declares 
the  Law  erroncoufly,  Judgment  may  be  reverfed, 
but  in  this  Cafe  the  Jury  'fliall  be  cxcufed.  Vaugh. 
145.  Attaint  lies  not  for  that  which  is  not  given 
in  Evidence;  nor  upon  an  Inqucft  of  Office,  &c. 
or  when  the  Thing  found  is  impertinent  to  the  11- 
fue.  Hcb.  53.  Co.  Lit.  355.  And  no  Attaint  lieth 
*hcrc  the  King  is  fole  Party,  and  the  Jury  find 
for  him.  4  Leon.  46.  A  Noniuit  in  Attaint  is  pe- 
remptory :  And  no  Superfedeas  is  grantable  upon 
Attaint.  Co.  Lit.  227.  Alfo  if  nil  the  Jurors  but  one 
are  dead,  the  AQion  is  gone,  and  no  Attaint  can  be 
brought;  and  where  anyone  dies  depending  the 
Suit,  it  is  gone  ;  but  not  by  the  Death  of  the  De- 
fendant that  recovered  in  the  firft  Aftion.  Lyer  130. 
Hob.  217.  This  Writ  to  attaint  fo  many  Men  of 
fuch  a  foul  Crime  is  feldom  ufed,  unlcls  the  Cor- 
ruption be  very  grols  and  apparent:  And  inftead 
of  Attaint,  where  the  Vcrdiit  is  fuppofcd  to  be 
given  againft  Evidence,  it  is  now  ufual  to  have  new 
Tri»U  granted :  But  an  IlTue  found  by  Verdift  fhall 
be  always  intended  true,  until  revcrlcd  by  Attaint, 
according  to  our  old  Books.  Co.  Lit.  1:7.  The  Writ 
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of  Attaint,  is  generally  to  fummon  a  Jury  to  in- 
quire if  the  former  Jurors  made  a  falfc  Oath,  and 
who  were  the  Jury  of  the  fir  A  Inquelt,  Qfc.  and  to 
have  them  before  the  Lord  the  King,  or  before  the 
Jufticcs,  &c.  F.  N.  B.  252,  253. 

Farm  of  a  Count  in  Attaint. 

Bedford,  ff.  A  Jury  of  twenty- four,  &c.  of  tie 
/~\.  Neighbourhood  of  C.  come  to  recognize 
whether  the  Jurors,  by  whom  a  certain  [njuifition  was,  late- 
ly fummoned  before  the  Lord  the  King  at  Weftminfter, 
by  Hill  without  the  Writ  of  oitr  faid  Lord  the  King,  be- 
tween A.  B.  and  C.  D.  of  a  certain  Trefpafi,  &c  to 
the  faid  A.  by  the  faid  C.  done,  and  afterwards  before  the 
beloved  and  faithjul  tf  our  faid  Lord  the  King,  &c.  Ju- 
ftices  ajjigned  to  take  the  AJJifei,  &c.  in  the  County  a- 
forefaid  taken,  have  made  a  falfe  Oath  therein,  at  the 
faid  C.  grievoufly  complaining  to  our  faid  Lord  the  King 
jiieweth,  or  not,  &c. 

3lttailtteT»,  (Attincfus)  Is  ufed  particularly  for 
fuch  as  are  found  guilty  of  fome  Crime,  and  efpe- 
cially  of  Trcafon  or  Felony.  A  Man  is  attainted  by 
Appearance,  or  by  Proccls  :  Attainder  on  Appear- 
ance is  by  Confcflton,  or  Verdift,  &v.  Confeflion, 
when  the  Prifoner  upon  his  Indiftment  being  asked 
whether  Guilty  or  Not  Guilty,  anfwers  Guilty, 
without  putting  himfelf  upon  his  Country  ;  (and  for- 
merly Confeflion  was  allowed  before  the  Coroner  in 
Sanftuary  ;  whereupon  the  Offender  was  to  abjure 
the  Realm,  and  this  was  called  Attainder  by  Abjura- 
tion.) Attainder  by  Verdi  ft  is  when  the  Prifoner  at 
the  Bar  plcadcth  Not  guilty,  and  is  found  guilty  by 
the  Verdift  of  the  Jury  of  Life  and  Death.  And  At- 
tainder by  Procels,  (othcrwife  termed  Attainder  by 
Default  or  Outlawry)  is  when  the  Party  flieth,  and 
is  not  found,  until  he  have  been  five  Times  pub- 
lickly  called  or  proclaimed  in  the  County,  on  the 
laft  whereof  he  is  outlawed  upon  this  Default. 
Staundf.Pl.  Co.  44.  122,  182.  Alfo  Perfons  may  be 
attainted  by  Aft  of  Parliament.  Attainder  of  a  Cri- 
minal is  larger  than  Conviftion  ;  a  Man  is  convifted 
when  he  is  found  guilty  by  Verdift,  or  confeffes  the 
Crime,  before  Judgment  had ;  but  not  attainted  'till 
Judgment  is  al(o  paffcd  upon  him.  i  Inft.  390.  A  Per- 
Ibn  attainted  of  High  Treafori,  forfeits  all  his  Lands, 
Tenements  and  Hereditaments;  his  Blood  is  cor- 
rupted, and  he  and  his  Potterity  are  rendered  bafe ; 
and  this  Corruption  of  Blood  cannot  be  taken  off 
but  by  Aft  of  Parliament.  Co.  Lit.  391.  But  if  one 
commits  Treafon,  and  dies  before  Attainder,  he  for- 
feits nothings  And  one  (lain  in  open  Rebellion, 
fliall  forfeit  nothing,  if  he  be  not  attainted  by  Par- 
liament. 3  Inft.  12.  And  collateral  Blood  may  in- 
herit on  an  Attainder ;  tho'  the  lineal  Blood  is  bar- 
red. If  an  attainted  Perfon  marries  an  Heirels,  and 
has  Iffue  by  her;  'tis  faid  that  Iflue  fhall  inherit, 
for  he  claims  only  from  the  Mother.  Jenh.  Cent.  3. 
In  the  Cafe  of  Felony,  where  Land  is  given  in  Tail 
to  A.  and  the  Heirs  Males  of  his  Body,  under  the 
Statute  offVeftm  2.  and  he  commits  Murder  or  a- 
ny  Felony,  his  Heir  fliall  have  the  Land,  and  the 
Blood  is  not  corrupted  :  Though  in  Cafe  of  Treafon, 
where  tho  Father  hath  Lands,  and  is  attainted,  it  is 
othcrwifc  by  the  26  H.  8.  Ibid.  82.  In  Treafon  for 
counterfeiting  the  Coin,  although  by  a  late  Statute 
Corruption  of  Blood  is  laved  ;  yet  the  Lands  of  the 
Offender  are  forfeited  immediately  to  the  King  on 
Attainder,  it  being  a  diftinft  Penally  from  Corrup- 
tion of  Blood:  For  the  Corruption  may  be  laved, 
and  the  Forfeiture  remain,  &V.  And  accordingly 
fo  it  is  provided  by  fome  Statures.  I  Salk.  8j.  At- 
tainders may  be  reverfcd  or  falfiricd,  (;.  e.  proved  to 
be  fulle)  by  Writ  of  Error,  or  by  Plea;  if  by  Writ 
of  Error,  it  muft  be  by  the  King's  Leave,  £fc.  And 
when  by  Pica,  it  may  be  a  Denying  the  Treafon, 
Pleading  a  Pardon  by  A 61  of  Parliament,  &c.  3  Laft, 

23:. 
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231.  By  a  King's  Taking  the  Crown  upon  him, 
all  Attainders  of  his  Perfon  arc  if  fa  facia  purged, 
wiihouc  any  Revcrfal.  i  Ittft-  43.  Wood  17.  Landj 
coming  to  the  King  by  Attainder  of  Trcafon,  after- 
wards granted  to  another,  fhall  be  holdcn  as  if 
there  were  no  Attainder.  7  E.  4.  c.  5. 

3ktaint>cr,  (Attittta  and  AttMurt')  Is  when  a 
Man  hath  committed  Trcafon,  &>c.  and  after  Con- 
viQion  Sentence  is  pafled  on  him  :  Or  where  a  Pcr- 
Ibn  is  attainted  of  Trcalcm,  and  condemned  by  Par- 
liament. Aft*  of  Attainder  of  Criminals  have  been 
palled  in  feveral  Reigns,  on  the  Difcovcry  of  Plots 
and  Rebellions,  from  the  Reign  of  King  Charles  II. 
when  an  A£t  was  made  for  the  Attainder  of  feveral 
Perfons  guilty  of  the  Murder  of  King  Charles  I.  ro 
this  Time  ;  among  which,  that  for  attainting  Sir  John 
Fenwiil:,  for  confpiring  againft  King  William,  is  the 
mod  remarkable  ;  ic  being  made  to  attaint  and  con- 
vi&  him  of  High  Treafon  on  the  Oath  of  one  Wit- 
nefs,  juft  after  a  Law  had  been  cnaSed,  That  no 
Perfon  fliould  be  tried  or  attainted  of  High  Treafon 
where  Corruption  of  Blood  is  incurred,  but  by  the 
Oath  of  two  lawful  Witnefles,  unlefs  the  Party  con- 
fefs,  ftand  mute,  &>c.  Slat.  7  e>  8  PP.  3.  cap.  3.  But 
in  the  Cale  of  Sir  John  Fenialck,  there  was  fomething 
extraordinary  ;  for  he  was  indicted  of  Treafon,  on 
the  Oaths  of  two  Witnefles  ;  though  but  one  only 
could  be  produced  againft  htm  on  his  Trial.  The 
8^3.  c.  5.  requires  Sir  George  Barclay,  Major  Ge- 
neral Holmes,  and  other  Perfons,  to  furrender  them- 
felves  to  the  Lord  Chief  Juftice,  or  Secretaries  of 
State  ;  or  to  be  attainted.  By  the  i  3  W.  } .  the  pre- 
tended Prince  of  Wales  is  under  Attainder  of  Treafon, 
gpc.  And  by  i  Geo.  i.  c.  16.  the  late  Duke  of  Ormond 
and  others  are  attainted.  And  befidcs  thefe  A£b  of 
Attainder;  we  have  lately  had  Rills  for  inJHttinz 
Paint  and  Penalties,  as  thofe  againft  the  late  Bijhop 
of  Roclejier,  Qfc.  Stat.  10  Geo.  i.  In  pafling  Bills 
of  Attainder,  no  Evidence  is  ncceflary.  See  Evi- 
dence. 

3tttal  S>ari(ln,  The  Inhabitants  and  Miners  of 
Carnival,  called  an  old  defcrted  Mine,  that  is  given 
over,  by  this  Name  of  Altai  Sarifin,  i.  e.  the  Leavings 
of  the  Sarapns,  Sajfins,  or  Saxons.  Cowcl. 

<llttcgta,  (from  the  Lat.  Adtegindo')  A  little  Houfe. 
'Tis  mentioned  in  Etheliverd,  lib.  4.  Hiji.  Angl.  cap.  3. 
• Pellunt  ingenHoi  pafftm,  Attegias  fgunt  in  oppido. 

Uttenoantj \(Attendens)  Signifies  one  that  owes  a 
Duty  or  Service  to  another,  or  in  fome  Sort  de- 
pends on  him.  Where  a  Wife  is  endowed  of  Lands 
by  a  Guardian,  &Y.  (he  fliall  be  attendant  on  the 
Guardian,  and  on  the  Heir  at  bis  full  Age.  Terms 
de  Ley  63. 

3Pttermining,  (from  the  Fr.  Attermir.t)  Is  ufcd  for 
a  Time  or  Term  granted  for  Payment  of  a  Debr. 
Ordinath  de  Libertatibus  perquirendis,  Ann.  27  Ed.  I. 
And  in  the  Stat.  Wefm.  2.  it  feems  to  fignify  the 
Purchasing  or  Gaining  a  longer  Time  for  Payment 

of  Debts. Attcrmincnt  tjuerentes  ufque  in  proximam 

Parliamentum.  Weft.  2.  c.  4. 

aitttle,  (Attilium,  Attilftmentum')  The  Rigging  or 
Furniture  of  a  Ship.  This  Word  is  mentioned  in 
Fieta,  lib.  I.  c.  25.  Batelliu,  (i.  e.  rhc  Boat)  cum  ontni 
onere  &>  Attillamento. 

UttOjnarc  fficm.  To  attarn  or  turn  over  Money 
and  Goods,  viz-  to  aflign  or  appropriate  them  to 
fomc  particular  Ufc  and  Service.  Kennel's  Paroch. 

xtii).  p.  283. 

3tttojnato  factcnoo  tcl  rccipt'cnao,  A  Writ  to  com- 
mand a  Sheriff  or  Srcward  of  a  County-Court,  or 
Hundrcd-Courr,  to  receive  and  admit  an  Attuniry, 
to  appear  for  the  Pcrfon  that  owes  Suit  of  Court. 
F.  N.  B.  155.  Every  Perfon  that  owes  Suit  to  the 
County-Court,  Court-Baron,  &V.  may  make  an  At- 
torney to  do  his  Suit.  Stat.  20  H.  ;  c.  10. 

3lttO?nct>,  (AtturaatHJ)  Is  he  that  is  appointed  by 
another  Mail  to  do  any  Thing  in  his  Abfencc.  Wcflm. 
Symb.  Crornpt.  Jtirifd.  lof.  An  Attorney  is  either  Pub- 


lick,  in  the  Courts  of  Record,  the  Ktrif's  Bencb  and 
Common  Plea,,  &V.  and  made  by  Warrant  from  hit 

Jienr:  Or  private,  upon  Occalion  for»ny  part.cu- 
Uulincfs,  who  it  commonly  made  by  Letter  of 
Attorney.  In  amicnt  Timc«  thofe  of  Authority  in 
Courts  had  it  in  their  Power  whether  they  would 
fuffcr  Men  to  appear  or  fueby  any  other  but  them 
jclves;  and  tho  King'i  Writt  were  to  be  obtained 
for  the  Admiflionof  Attornin :  But  fince  that,  At- 
tormes  have  been  allowed  by  fevcral  Statutes.  A.  by 
*7  Ed.  i.  Qrc.  Attarnin  may  be  made  in  fuch  Pleai 
whereon  Appeal  licth  not :  In  Criminal  Cafci,  there 
will  be  no  Attornin  admitted.  Stat.  6  Erf.  i.  An  In- 
fant ought  not  to  appear  by  Attorney,  but  by  Guar- 
dian ;  for  he  cannot  make  an  Attamty,  but  the  Court 
may  afijgn  him  a  Guardian,  i  LiU.  Abr.  i  ;i  1-, 
lants  after  they  come  to  full  Age,  may  fuc  by  Attor- 
ney, tho'  admitted  before  by  Guardian, &V.  In  Adion 
agamlt  Baron  and  I-cmc,  the  Feme  being  within 
Age,  flic  mull  appear  by  Guardian  :  But  if  they 
bring  an  AQion,  the  Husband  fhall  make  Attorney  for 
both,  i  Dflflt,.  Abr.  601.  And  it  is  f«id,  that 
where  Baron  and  Feme  arc  faed,  though  the 
Wife  cannot  make  Attorney,  the  Hu\band  may  do  it 
for  both  of  them,  i  Sand.  213.  One  mm  Comfts 
Mentis  being  within  Age  is  to  appear  by  Guardian  ; 
but  after  he  is  of  Age,  he  muft  do  it  by  Attanej. 
i  In/}.  135.  An  Idcot  is  not  to  appear  by  Attorney, 
but  in  proper  Perfon.  A  Corporation  cannot  ap. 
pear  othcrwifc  than  by  Attarnty,  who  it  made  by 
Deed  under  the  Seal  of  the  Corporation,  thvtd.  91. 
Perfons  that  owe  Suit  to  County-Courts,  Qfc.  nu- 
king Attorniei.  See  Slat  10  H.  3. 

3ftto?m'cjs  at  Jlato,  Arc  thofc  Perfoni  as  t«kc 
upon  them  the  Bufincfs  of  other  Men,  by  whom 
they  arc  retained.  In  Refpeft  of  the  feveral  Courts, 
there  arc  Attornies  at  large  ;  and  Attomies  fpccial, 
belonging  to  this  or  that  Court  only.  An  Attmty 
may  be  a  Solicitor  in  other  Courts,  by  a  fpccial  Re- 
tainer :  One  may  be  Attornty  on  Record,  and  an- 
other do  the  Bufincfs  ;  and  there  arc  Attornin  who 
manage  Bufincfsout  of  the  Court*,  Ore.  Anna  4  H.  4. 
it  was  cnafted  that  the  Jufticci  fhould  examine  At- 
torniei,  and  remove  the  unskilful ;  and  Amrnies  (hall 
fwear  to  execute  ihcir  Offices  truly,  &>c.  The  Stat. 
33  Hen.  6.  7.  was  made  to  rcftrain  the  Number  of 
Attorniei.  And  by  3  Jac.  i.  cap.  7.  Attomin,  6fr. 
fhall  not  be  allowed  any  Fees  laid  out  for  Counfcl, 
or  othcrwifc,  unlefs  they  have  Tickets  thereof  fign- 
cd  by  them  that  receive  fuch  Fees  ;  and  they  ihall 
give  in  true  Bills  to  their  Clients  of  all  the  Chirgct 
of  Suits,  under  their  Hands,  before  the  Clients 
fhall  be  charged  with  the  Payment  thereof;  if  (hey 
delay  their  Clients  Suiti  for  Gain  ;  or  demand  more 
than  their  due  Fees  and  DUburfcmcnM,  the  Clients 
fliall  recover  Cofts  and  treble  Damages  ;  and  they 
fliall  be  for  ever  after  difabled  to  be  Attorniei  : 
None  fliall  be  admitted  Attornin  in  Courts  of  Re- 
cord, but  fuch  as  have  b«cn  brought  up  in  the  laid 
Courts,  or  are  well  praftifed  and  skilled,  and  of 
an  honcft  Difpofuion  ;  and  no  Attorney  ftuil  fuffcr 
any  other  to  follow  a  Suit  in  his  Name,  on  Pain  of 
forfeiting  10  /.  to  be  divided  between  rhc  King  and 
the  Party  grieved.  This  Statute  as  to  Fees  to  Coun- 
fel,  doth  not  extend  to  Matter;.  rranluScd  in  infe- 
rior Courts,  but  only  to  Suits  in  the  Courts  of  JVett- 
minjler  Hall.  Carth.  147.  Atttrniti,  CJV.  are  to  take 
the  Oaths  to  the  Government,  under  Penalties  and 
Dilability  10  PraQicc.  13  W  3.  <•>/>•  6.  By  •  late 
Order  of  all  the  Judges,  Attuniti  arc  ro  be  admit- 
ted of  fome  Inn  of  Court  or  Chancery,  except 
Hoiilc-kccpcrs  in  London  and  JVtJti"ir(ler,  civ  And 
none  ihall  be  (worn  an  .f/r.-rn.-»  until  he  is  thus  ad- 
mitted :  No  Attorney  ihall  pur  himt'clf  out  of  the 
Society  he  is  admitted  of.  (ill  he  is  admitted  of 
fomc  other  Society,  and  deliver  a  Certificate  there- 
ot  :  Aiul  nil  Attornies  are  to  be  in  Common*  (he 
Tunes  ordered  by  the  Society  to  which  they  be. 
Q.  lorg  ; 
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long  ;  anil  offending  therein,  fliall  be  put  out  of 
the  Roll  of  AitirniH.  Ordit.  Mi.h.  ?  Ann.  Attach- 
ments have  been  granted  againft  thofc  who  have 
dilobeycd  this  Order,  in  not  being  admitted  of  fomc 
Inn,  efc.  after  Service  of  the  Order.  And  Attornies, 
Sfc.  may  be  committed  for  doing  any  Thing  againft 
the  oxprcfs  Rules  of  the  Court,  having  Isotioe  of 
foch  Rules:  As  they  may  allo  for  any  ill  Praai- 
ccs.  The  A3  i  Gts.  s.  c.  »J.  ordains,  That  all  ,4<- 
taniti  fliall  be  fworn,  admitted  and  inrolled,  before 
allow'd  to  fuc  out  Writs  in  the  Courts  at  Wejlni'm- 
fiir  ;  ami  after  the  Firft  of  December  i73O,none  (hall 
be  permitted  to  Practice,  but  fuch  as  have  ferved  a 
Clcrkfliip  of  Five  Years  to  an  Attorney,  and  they 
(hall  be  examined,  fworn  and  admitted  in  opeu 
Court  ;  and  Attornies  fhall  not  have  more  than  two 
Clerks  at  one  Time,  &-c.  Every  Writ  and  Copy 
of  any  Procels  furred  on  a  Defendant,  and  aifo  e- 
vcry  Warrant  made  out  thereon,  fliall  be  Indors'd 
with  the  Name  of  the  Attorney  by  whom  fucd  forth  ; 
and  no  Attornit)  or  Solicitor  fliall  commence  any 
Aflton  for  Fees  till  a  Month  after  the  Delivery  of 
their  Bills  fubfcribed  with  their  Hands  :  Alfo  the 
Parties  chargeable  may  in  the  mean  Time  get  fuch 
Bills  taxed,  and  upon  the  Taxation  the  Sum  re- 
maining due  is  to  be  paid  in  full  of  the  faid  Bills, 
or  in  Default  the  Parties  fliall  be  liable  to  Attach- 
ment, &c.  And  the  Attorney  is  to  pay  the  Cofts  of 
Taxation,  if  the  Bill  be  reduced  a  fixth  Part. 
There  is  a  Penalty  of  50  /.  inflicted,  and  Difability 
to  Practice,  for  afting  contrary  to  this  Statute.  By 
the  6  Geo.  s.  caf.  27.  Pcrfons  having  ferved  Five 
Years  as  Clerks  to  Attornies,  though  not  bound  by 
Contract  ;  or  who  had  been  bound,  but  not  ferved 
Five  Years  ;  and  Sons  of  Attornies  that  ferved  that 
Time  with  their  Fathers,  &>c.  were  to  be  fworn  and 
admitted.  By  Star,  12  Gen.  I.  cap.  20.  If  any  who 
hath  been  convicted  of  Forgery,  Perjury,  &V.  fliall 
practice  as  an  Attorney  or  Solicitor  in  any  Suit  or 
A&ion  in  any  Court,  the  Judge  where  fuch  AQion 
fliall  be  brought,  hath  Power  to  tranfport  the  Of- 
fender for  fuven  Years,  by  fuch  Ways,  and  under 
fuch  Penalties  as  Felons.  Attornies  of  Courts,  &*c. 
fliall  not  receive  or  procure  any  Blank  Warrant  for 
Arrcfts  from  any  Sheriff,  withour  Writ  firft  deli- 
vered, on  Pain  of  fevere  Puniflimem,  Expulfion, 
&V.  And  no  Attorney  fliall  make  out  a  Writ  with 
a  Claiife  Ac  etiam  Bille,  &V.  where  fpecial  Bail  is 
not  required  hy  Law.  PafJ}.  15  Car,  z.  Attornies  are 
to  enter  and  file  Warrants  of  Attorney  in  every  Suit 
on  Pain  of  10  /  and  Iinprifonmcnt.  Stat.  32  Hen.  8. 
And  the  Plaintiff's  Attorney  is  to  file  his  Warrant, 
ihc  Term  he  declares,  and  the  Defendant  his  the 
Term  he  appears.  4  £P  5  Ann.  Aftion  upon  the 
Cafe  lies  for  a  Client  againft  his  Attorney,  if  he  ap- 
pear for  him  without  a  Warrant;  or  if  he  plead 
a  Plea  for  him,  for  which  he  hath  not  his  War- 
rant. i  Lill.  Abr.  140.  But  if  an  Attorney  appear 
without  Warrant,  and  Judgment  is  had  againft  his 
Client,  the  Judgment  fliall  ftand,  if  the  Attorney 
be  rcfponfible  :  Contra,  if  the  Attorney  be  not  rc- 
fponfible.  I  Salk.  88.  AQion  lies  againft  an  At- 
torney for  fuffcring  Judgment  againft  his  Client  by 
tNil  difit,  when  he  had  given  him  a  Warrant  to 
"plead  the  General  Ifluc  :  This  is  underload  where 
it  is  done  by  Covin.  i  Danv.  Abr.  185.  If  an  Attor- 
ney makes  Default  in  a  Pica  of  Land,  by  which  the 
Party  lofes  his  Land,  he  may  have  a  Writ  of  De- 
ceit againft  the  Attorney,  and  recover  all  in  Da- 
mages. Ibid.  An  Attorney  owes  to  hii  Client  Secrecy 
and  Diligence,  as  well  as  Fidelity  ;  and  if  he  take 
Reward  on  the  other  Side,  or  caufc  any  Attorney  to 
appear  and  confefs  the  Aftion,  Qfc.  he  may  be  pu- 
niflicd.  Hoi.  9.  But  Aftion  lies  not  againft  an  At- 
torney retained  in  a  Suit,  tho"  he  knows  the  Plaintiff 
hath  no  Caufc  of  AQion  ;  he  only  aSing  as  a  Ser- 
vant in  Way  of  his  Profeflion.  4  Injl.  117.  i  M,d. 
209.  He  who  is  Atttrney  at  one  Time,  is  Attorney  at 


all  Times,  pending  the  Plea,  i  Danv.  609.  And 
tlie  Plaintiff  or  Defendant  may  not  change  his  At- 
tornry,  while  the  Suit  is  depending,  without  Leave  of 
the  Court,  which  would  rcflc£t  on  the  Credit  of 
Attorniti  ;  nor  until  hi?  Fees  are  paid.  Mich,  14  Cur 
A  Caufe  is  to  proceed  notwidiftanding  the  Death  of 
an  Attorney  therein  ;  and  not  be  delayed  on  that 
Account  :  For  if  an  Attorney  dicth,  the  Plaintiff  or 
Defendant  may  be  required  to  make  a  new  Attor- 
ney, i  Keb.  475.  An  Attorney,  Solicitor,  QPc.  having 
Fees  due  to  him,  may  detain  Writings  until  his 
juft  Fees  are  paid  :  But  if  there  be  no  Fees  due  to 
him,  the  Court  on  Motion  will  compel  the  Deli- 
very of  them,  i  Lill.  148.  Any  Papers  may  be  de- 
tained by  an  Attorney  till  the  Money  is  paid  for 
drawing  them  ;  but  lie  cannot  detain  Writings  which 
are  delivered  to  him  on  a  Special  Truft,  for  the 
Money  due  to  him  in  that  very  Bufincfs,  &V.  if  he 
doth,  a  Rvile  may  be  obtained  that  he  fliall  deliver 
them  by  fuch  a  Day,  or  an  Attachment  fhall  iflfuc 
againft  him.  AfoJ.  Caf.  in  Law  and  Equity  $06.  The 
Court  will  make  a  Rule  for  Delivery  of  Writings 
when  they  come  to  the  Attorney's  Hands  by  Way  of 
his  Bufincls ;  and  when  they  come  to  him  ;n  any 
other  Manner,  the  Party  muft  bring  his  Aftion. 
i  Salk.  87.  Attornies  have  the  Privilege  to  fue  and 
be  fued  only  in  the  Courts  at  Weftmin[ler,  where 
they  Praftice  :  They  are  not  obliged  to  put  in  Spe- 
cial Bail,  when  Defendants  ;  but  when  they  are 
Plaintiffs,  they  may  infill  upon  Special  Bail  in  all 
Cafes,  i  Vent.  199.  Wood's  Infl.  450.  And  they  fliall 
not  be  chofcn  into  Offices,  againft  their  Wills.  See 
Privilege. 

Utto?nci'  of  tlje  IDutctjp    Court  of  Hancaflcr, 

(Atturnatus  Curt*  Ducattis  Lancaftria}  Is  the  fecond 
Officer  in  that  Court ;  and  fccms  for  his  Skill  in 
Law  to  be  there  placed  as  Affeffor  to  the  Chancel- 
lor, and  chofen  for  fome  fpecial  Truft  rcpofed  in 
him,  to  deal  between  the  King  and  his  Tenants. 
Cowel. 

3ttto?net»  (General,  Is  a  Great  Officer  under  the 
King,  made  by  Letters  Patent.  It  is  his  Place  to 
exhibit  Informations,  and  prolecute  for  the  Crown, 
in  Matters  Criminal ;  and  to  file  Bills  in  the  Ex- 
chequer, for  any  Thing  concerning  the  King  in 
Inheritance  or  Profits  ;  and  others  may  bring  Bills 
againft  the  King's  Attorney.  His  proper  Place  in 
Court,  upon  any  fptcial  Matters  of  a.  Criminal  Na- 
ture, wherein  his  Attendance  is  required,  is  under 
the  Judges,  on  the  Left-hand  of  the  Clerk  of  the 
Crown  :  But  this  is  only  upon  folcmn  and  extraor- 
dinary Occasions  ;  for  ufuaDy  he  docs  not  fit  there, 
but  within  the  Bar  in  the  Face  of  the  Court.  Mid. 
22  Car.  B.  R. 

3ttO?ntnent,  (Attornameatum,  from  the  Fr.  Toar- 
»«»•)  Signifies  the  Tenant's  Acknowledgment  of  a 
new  Lord,  on  the  Sale  of  Lands,  £sfc.  As  where 
there  is  Tenant  for  Life,  and  he  in  Rcrerfion  grants 
his  Right  to  another  ;  it  is  ncceflary  the  Tenant 
for  Life  agree  thereto,  which  is  called  Attornment. 
It  gives  no  Intcreft,  but  only  perfects  the  Grant  of 
another  :  And  Tenant  in  Tail  is  not  compcllable  to 
attorn,  on  the  Reversion  being  granted  ;  he  having 
an  Eftate  of  Inheritance,  i  Injl.  316,  319.  This  At- 
tornment is  in  Deed,  or  in  Law  ;  voluntary  and  com- 
pul(bry:;  and  may  be  made,  as  fct  down  by  Little- 
ton, in  thcfe  Words,  viz..  I  attorn  to  you  by  Fore*  of 
the  Grant,  or  I  agree  to  the  Grant,  or  I  become  your  Te- 
nant, &>c.  Or  by  any  Words  or  A£t  which  import 
on  Aflent  to  the  Grant.  Litt.  551.1  T>anv.  6:;.  It 
may  be  made  by  Payment  of  a  Penny  Rent,  <~yc. 
to  the  Grantee.  \  Injl.  309.  Where  an  Elhuc  is 
granted  to  one  for  Life,  Remainder  to  another  in 
Fee,  Attornment  to  the  Tenant  for  Life  is  good  to  him 
in  Remainder,  i  Irtft.  511.  By  Feoff'mcnc  of  a  Ma- 
nor, the  Services  do  not  pals  without  Attornment. 
i  Dant.  Abr.  612.  But  if  a  Pcrfon  comes  to  an  E- 
ftaie  by  Recovery  ;  or  where  a  Fine  is  levied  of 
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Lands  ;  or  by  Deed  of  Bargain  and  Sale  inrollod, 
according  to  the  Statute,  there  needs  no  Attornment, 
they  being  in  by  the  Stat.  1-7  Hen.  8.  cap.  10.  And 
if  a  Rcvcrfion  be  deviled  by  Will  to  unothcr,  iho 
Eftate  paffcth  without  Attornment.  8  Hen.  6.  This 
was  a  large  Head  in  our  Common  Law  ;  but  now 
much  of  this  Learning  is  out  of  Ufc  :  And  by  a  late 
Statute,  it  is  cna&ed,  That  all  Grants  and  Convey- 
ances of  Manors,  Lands,  Rents,  Rcvcrfions,  &>c. 
by  fine,  or  othcrwife,  fliall  be  good  without  the 
Attornment  of  the  Tenants  of  fuch  Lands,  or  of  the 
particular  Tenant  upon  whole  Eliatc  any  fuch  Ke- 
verfion,  &>e.  fllall  be  expectant  or  depending  :  But 
Notice  muft  be  given  of  the  Grant,  to  the  Tenant  ; 
before  which  he  fliall  not  be  prejudiced  by  Pay- 
ment of  any  Rent  to  the  Grantor,  or  for  Breach  of 
the  Condition  for  Non  payment.  Stat.  4  &•  5  Ann*. 
And  Attortimoitt  of  Lands,  &V.  made  by  Tenant*  to 
Strangers,  fhall  be  void,  and  their  Landlord's  Pof- 
feffion  not  affcftcd  thereby  :  Though  this  fhall  not 
extend  to  vacate  any  Attornment  made  purfuant  to  a 
Judgment  at  Law,  or  with  Confent  of  the  Landlord; 
or  on  a  forfeited  Mortgage,  &=<:.  by  n  Gco.  2.  c.  19. 

Strapper,  (Fr.)  Taken,  or  fuzed.  Law  French 
DiSt. 

Uluagc,  or  Avifage,  A  Rent  or  Payment  by  Te- 
nants of  the  Manor  of  Writtel  in  Effex,  upon  St. 
Leonard's  Day,  6  November,  for  the  Privilege  of 
Pawnage  in  the  Lord's  Woods,  viz.  For  every  Pig 
under  a  Year  old,  an  Half-penny  ;  for  every  year- 
ling Pig,  one  Penny  ;  and  for  every  Hog  above  a 
Year  old  Two-pence. 

3H)antagium,  Profit  and  Advantage.  -  Wal- 
terus  Cantuar.  Archiep-  ad  feodi  frmant  tradidit  Johan- 
ni  de  B,  terras  in,  &c.  cum  omnibus  fats  utilitatibui  ac 
Avantagtis  Me  provenientibus*  Regill.  Eccl.  Chrifti 
Camuar.  MS  Anno  u  Ed.  a. 

3tuttiotliini,  Auxionarii,  Sellers,  Regrators,  or 
Retailers.  ~Plat.lt,  Part.  18  Ed.  i.  But  more  properly 
Brokers. 

3lUuience  Court,  (Curia  Aud'ienti*.  Cantuarienfii~) 
Is  a  Court  belonging  to  the  Archbilhop  of  Canter- 
bury, having  the  fame  Authority  with  the  Court  of 
Arches,  though  inferior  to  it  in  Dignity  and  Anti- 
quity. It  is  held  in  the  Archbifhop's  Palace  ;  and 
in  former  Times,  the  Archbifhops  were  wont  to  try 
and  determine  a  great  many  Ecclefiaftical  Caufcs 
in  their  own  Palaces,  but  before  they  pronounced 
their  definitive  Sentence,  ihey  committed  the  Mat- 
ter to  be  argued  by  Men  learned  in  the  Law,  whom 
they  named  their  Auditors  ;  and  Ib  in  Time  it  grew 
to  one  fpccial  Man,  who  at  this  Day  is  called  Cau- 
farum  negotiorumc/ue  Audicntix  CaKtuarienjis  Auditor 
Ojpdalis.  And  to  the  Office  of  Auditor  was  for- 
merly joined  the  Chancery  of  the  Archbifho[>, 
which  meddleth  not  with  any  Point  of  contentious 
Jurifdiftion  ;  that  is  Deciding  of  Caufes  between 
Party  and  Party,  but  only  luch  as  are  of  Ofticc, 
and  efpecially  as  are  voluntar'm  Jurifdi8iinii,  as  the 
Granting  the  Cuftody  of  Spiritualities,  during  the 
Vacancy  of  Bifhopricks,  Inftitutions  to  Benefices, 
Difpenfations,  &c.  but  this  is  now  dillinguimcd 
from  the  Audience.  The  Auditor  of  this  Court  unti- 
cntly  by  fpecial  Commiffion  was  Vicar  General  to  the 
Archbilhop,  in  which  Capacity  he  executed  Eccle- 
fiaftical ]urifdi£lion  of  every  Dioccfc  becoming 
vacant  within  the  Province  of  Canterbury.  4  hift. 


KrmuianDO,  A  Wrir,  or  rather  a 
CommifTion  to  certain  Pcrlbns,  when  any  Infurroc- 
tion  or  Great  Riot  is  committed  in  any  Place,  for 
the  Appealing  and  Punifhment  thereof.  F.N.ll.  no. 
Sec  Oyir  and  Tern/inn. 

ISUDita  jQumla,  Is  a  Writ  that  lies  where  a 
Man  hath  any  Thing  to  plead,  but  hath  not  a  Day 
in  Court  to  plead  it  :  And  it  is  ufually  brought 
where  one  is  bound  in  a  Statute-  Merchant,  Statiuc- 
Staple,  or  Recognisance,  cr  Judgment  is  given  a- 


gamft   him   tor  Debt,  and   his  Body  in  Kiccutiof. 
thereupon,  at  the  Compl.int  ot   ihe   Party,  upon 
Suggeftion  of  lomc  jult  Caufe  why  Execution  fhould 
not  be  granted,  „»  u  Rclcafe,  or  other  Exception. 
Tim    Writ    u  granted    by    the  Lord   Chancellor 
to  the  Julhccs   of  cither   Bench,  willing  them  to 
grant  Summon!  to  the  County  where  the  Creditor 
lives,  for  hit  Appearance  before  them  at  *  certain 
Day.    K  N.  B.   101.    To   Wrir,  of  Exccat.on  the 
Defendant  e.nnot  plead  ;    fo  that  if  there  be  «ny 
Matter  fmcc  the  Judgment,  to  dilchargc  him  of  the 
Hxccution,  he   is  to   have   Audi*    0»m/.i ,    upon 
which,  the  Jufticcs  fhall  hear  the  Complaint,  and 
do  Right:  And  Audita   ^nil*  cannot  be  brought 
on  a  Rclcafe,  until  Judgment  it  entered  of  Record, 
i  Mod.  in.    On  a  Statute,  the  Conafor  or  hi*  Heir 
may  bring  Audit*  g*trela,  before  Execution  u  fued 
out ;  but  thu  may  not  b«  done  by  •  Stranger  to  the 
Statute,  or  a   Purch.fer  of  the  Land,  i  Dawn.  Abr. 
650.  3  R,/,.  i  j.    An  Audit*  £«*«/«  it  in  Nature  of 
a  Suit  in  Equity,  where  a  Pcri'bn  it  charged  with  a 
Debt  that  is  paid,  or  being  rclcafcd,  ft*,  2  Cr,.  19 
And  there  muft  be  a  Charge  and  Burthen  come,  or 
coming  upon  the  Party  that  is  to  h»vc  it,  of  which 
he  ought  by  Law  to  be  difchargcd  ;  «nd  then  it  it 
to  be  in   fuch  a  Cafe  wherein   he  hath   no  other 
Way  to  relieve  himfclf.  2  O».  19.  i  CV  44..     And 
it  may  be  brought  »g«inft  the  I'rofccutor  himfclf, 
and  fbmctimes  againft  him  and  other*  that  ought 
to  bear    Part  of  the   Burthen  with  him.  Ktlw.  ij. 
If  a  Lcffcc  covenants  for  him  and  hi.  Affigni  to  re- 
pair, and  the  Lcffee  affign  over,  and  the  Covenant 
is  broken  ;    if  the  Lcffor  fue«  one  of  them  and  re- 
covers Damages,  and  then  fue»  the  other,  he  may 
bring  Audit*  Quert'a  for  hit   Relief.    f>».  M;    74 
And  where  a  Man  hath  Goods  from  me  by  my  De- 
livery, and  another  takes  them  from  him,  fo  that 
he  is  liable  to  both  our  Suits  ;   and  one  of  us  fuc 
and  recover  againft   him,  and  then  the  other  fiies 
him,    his    Remedy    is   this   Wrir.    Dyer  s;t.     One 
binds   himfclf  and  his   Heirs   in  an  Obligation,  if 
the  Obligee  recover  of  the  Heir,  and  after  Cue  the 
Executors  for  the  lame  Caufe,  cfc.  they  may  have 
the  Writ  Audit*  Ounila.  Plov>d.  459.     If  t*o  joint 
and  fcvcrul  Obligors  arc  fucd  jointly,  and  both  ta- 
ken in  Execution,  the  Death  or  Efcapc  of  one  will 
not  difcharge   the  other,  Ib  as   to  give  hitn  this 
AQion  ;  but  if  fuch  Obligors  be  profecuted  leverally, 
and  a  Satisfaction  is  once  had  againft  one  of  them, 
or  againlt  the  Sheriff  upon  the  Efcapc  of  one,  the 
other  may  have  it.  Hah.  58.   5  Rtf.  87.     Judgment 
is  had   againtt   a   Sheriff  on  an  Efcapc  of  a  Pcrfon 
in  Execution  ;  and  after  the  firrt  Judgment  i«  re- 
verfcd  for   Error,  the  Shcritf  Ihill  have  Relief  by 
Audit*   Querela.    8  Rep.  14:.      If  the   Plaintiff  hath 
had  Satisfaction  againlt  one  Trcfpallcr,  and  he  pro- 
ceed to  require  it  againlt  the  other  ;  he  fhall  have 
this  Writ.  Hob.  66.     And  where  tlurc   isludgmcnt 
againtt  three,  and  one  of  them  taken  in  Locution, 
they   may  all   join  in  Audit.*  Qucrtl.i,  when  they 
have  Caufe  to  have  the  fame.  3  f  o.  445.     A  Plain- 
tiff   that   fuc.i  as   Adminiftrator,  lias  his  Letters  of 
Adminiftration  revoked  ;  the  Defendant  mult  be  re- 
lieved by    Audit*    O^itrel.i,  for  ho  cannot    plead  it. 
Stiles  417.     If  one  accepts  of  •  Icllcr  Sum   of  Mo 
ncy  for  a  greater  Due,  and  after  ihc  Day,  and  yet 
lues   the   Bond  ;    ibis  Writ  will  not  lie,  bccnufe  it 
lieth  only    \\liure  a   Difcharge   i.  in  Law.  Trin.  18 
y.;.-.  i.  R    R.     It  may  be  brought  by  an   Infunt  in 
the    King's   Bench   or   Common   PK-as,  ro  avoid  « 
Statute    acknowlcdg'd   by  him  whillt  h;  was  within 
Ape.   i  Cro.  208.     The  Writ  Aadit.i  <JiWf.Tni.iy  be 
had,  where  a  Rccognifancc  or  Statute  entcr'd  into 
is  dcfcdivc,  and  not  good  ;  or  n   an   ufu- 

rious  Contraft,  by   Durcli  or  Impiifonmcfir,  where 
there  is  a  Defcafancc  upon  it, 
l  firofltv//.  ;o.  i  lii.l'r.  ;:r>.    So  upon  Iheu  in£  an  Ac- 
quittance  of  tiie  Cognilcc,  on  a  Su^^iih.'n  tliar  he 
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had  agreed  to  deliver  up  the  Statute,  i  R«'/A  9°?- 
Where  one  enters  inio  a  Statute,  and  after  id!*  his 
Lands  to  divert  Purchalbrs ;    or  Judgment  is  had  a- 
g»inft  »  Man,  who  leaves  his  Land  to  Icvcral  Heirs, 
&c.  and  one  of  the  Purchafors,  or  one  Heir  alone 
it  charged,  he  may  have   this  Writ  againft  the  Reft 
to  contribute  to  him.  3  Rep.  44   2  Bulfl.  15.     Upon 
Audit*  QHirrla  brought,  a  Super/ideas  fhall  go  to  Hay 
Execution  :  And  the  Judgment  in  this  A£tion  is  to 
be  dilchargcd  of  Execution.  Hob.  2.     If  an   Audita 
Ouerela  be  unduly  gotten,  upon  a  f.ilfe  Surmife,  it 
may  be  qualhcd.   l  Balfl.  140.     This  Writ   lies   not 
after  Judgment  upon   a   Matter  which  the   Party 
might  have  pleaded  before.  Cro.  Eliz.  35      A  bare 
Surmife  is  not  fufficicnt  to  avoid  a   Judgment:  But 
generally  fome  Specialty  mult  be  (hewn.    Cro.  jfac. 
579-    Upon  a  Rclcafc  or  other  Deed  pleaded,  no 
Superfedeaj  will  be  grunted  till  the  Plaintiff  in  the  Aa- 
dita   Querela  hath  brought  his  witncflcs  into  Court 
to  prove  the  Deed  :  And  if  Execution  be  executed 
before,  Bail  is  to  be  put  in  by  Allowance  of  the 
Court,  i  Lili.  Abr.  151.    On  Allowance  of  Audita 
Querela,   Bail  muft  be  given   in  Court  ;  unlcfs  in 
Cafes  of  Neceflity,  when  it  may  be  put  in   before 
two  Judges.  Palm.  412.     And  by  Bail  the  Party  is 
in  Cuftody  of  the  Law,  and  if  he  make  not  out  his 
Audita  Qucrela,  he  muft  render  his  Body  in  Execu- 
tion agaui,  or  pay  the  Debt  for  which  he  is  in  Exe- 
cution, or  clfe  his  Bail  muft  pay  it.     If  after  Judg- 
ment againlt  Bail,  the  Judgment  againft  the  Princi- 
pal is  revcrfed,  or  the  Money  paid  by  the  Princi- 
pal ;  the  Bail  may    have   Audita   Querela.  Cro.   fac. 
645.  8  Rep.  143.     And  it  may  be  brought  by  the 
Bail  to  avoid  an  Execution  againft  them,  where  no 
Proccis  is   fued   forth   againft  the  Principal  in  his 
Life-time,  &c.  Gildsb.  174.    If  one  taken  in  Execu- 
tion be  fet  at  Liberty  by  the  Plaintiff,  and  after- 
wards taken  again  and  detained  in  Prifbn  upon  the 
fame  Execution,  he  may  bring  Audita  Querela  to  be 
enlarged  ;    for   by   the  firft    Enlargement   by  the 
Plaintiff  the  Execution  is  difcharged,  and  an  Exe- 
cution once  difcharged  is  ever  dilchargcd,  and  fup- 
pofeth  a  Satisfaction,  i  LIU.  151.   Where  a  Plaintiff 
in  Audita  Querela  gets  Judgment,  he  fliall  have  Re- 
ftitution  of  his  Goods,  though  taken  in  Execurion 
before  the  Writ  brought.  Sid.  74.    If  an  Audita  £>ue- 
rtla  is  founded  on  a  Record,  or  the  Pcribn  bring- 
ing it  is  in  Cuftody,  the  Procefs  upon  it  is  a  Scire 
facias  ;   but   if  founded  on  Matter  of  Faft,  or  the 
Party  i»  at  large,  then  the  Procefs  is  a  Venire,  i  Salk. 
91.     A  Man  nonfuitcd  in  an   Audita  Quercla,  may 
have  a  new  Writ.  F.  N.  B,  104.     When  Lands  are 
extended  on  any  Statute,  &>c.    before  the  Time, 
Audita  Qitnela,  lieth.  22,  46  E.  3.     A  Writ  in  the 
Nature  of  an  Audita  Querela,  has  been  made  out  re- 
turnable in  B.R.  on  a  ipecial  Pardon,  fctting  forth 
the  whole  Matter,  jfenk.  Cent.  109.     And  in  fome 
Cafes  after  a  Judgment,  the  Court  will  relieve  the 
Party  on  Motion,  without  Audita  Querela.  i  Salk. 
95- 

A  Writ  of  Audita  Querela. 

GEORGE  the  Second,  &c.  To  our  Jujlha 
afiignd  tt'bold  Pleas  before  us,  Greeting.  We  ba- 
ing  received  Information,  ly  the  grievous  Complaint  of  A 
B.  That  ivbereai  C.  D.  in  Eatter  Term,  &c.  andncav 
bath  to  lie  Damage  of  4be  faid  A.  &c.  wherefore  the  fait 
A.  bato  hefoHtbt  til  to  provide  him  Relief,  and  being  un- 
willing  that  the  faid  h.jbould  be  any  Way*  injured,  am 
deprout  that  tilbat  is  right  and  jajf  Jbwld  he  done  in  this 
Cafe  :  We  command  you,  that  in  Order  to  hear  the  Com- 
pt.iiitt  cf  the  faid  A.  you  call  before  you  the  aforefaid  Par- 
ties, anJ  fuch  ethers  ai  it  Jhall  feem  meet  to  you  to  con- 
vrne  ',  and  h.nin%  heard  the  aforefaid  Parties,  and  thsir 
federal  Reafor.s,  you  caufe  to  he  dor.e  full  and  fi-erSy  Ju 
Jiice  to  tbefjid  Parties,  -which  of  Right,  and  ai  or  ding  to 
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le   Lati's   and  Cujloms  cf  cur  Kingdom,  you  pall  fee 
ught  to  be  done.     Witnck,  &(• 


3PutittO?,  (Lat.)  Is  an  Officer  of  the  King,  or 
rome  other  great  Pcrfon,  who  examines  yearly  the 
Accounts  of  all  Under-Officers,  and  makes  up  a 
Icncral  Book,  which  (hews  the  Difference  between 
heir  Receipts  and  Charge,  and  their  feveral  Al- 
owances,  commonly  called  Allocations  :  As  the  Ati- 
litors  of  the  Exchequer,  take  the  Accounts  of  thofe 
Receivers  who  collect  the  Revenues.  4  Inft.  106. 
Receivers  General  of  Fee  Farm  Rents,  c'v.  urcalfo 
:crmcd  Auditors,  and  hold  their  Audits  for  adjufting 
he  Accounts  of  the  laid  Rents  at  certain  Times 
and  Places  appointed.  And  there  are  Auditors  af- 
igncd  by  the  Court  to  audit  and  fettle  Accounts  in 
Actions  of  Account,  and  other  Cafes,  who  arc  pro- 
per Judges  of  the  Caufe,  and  Pleas  arc  made  be- 
fore them,  &V.  i  Brownl.  24. 

3luoito:  of  the  IReceipts,  An  Officer  of  the  Ex- 
chequer, that  files  the  Tellers  Bills,  and  having  made 
an  Entry  of  them,  gives  the  Lord  Treasurer,  &c. 
weekly  a  Certificate  of  the  Money  received  :  He 
makes  Debentures  to  the  Tellers,  before  they  pay 
any  Money  ;  and  takes  their  Accounts :  He  alfo 
keeps  the  Black  Book  of  Receipts,  and  the  Treafu- 
rer's  Key  of  the  Trcafury,  and  feeth  every  Teller's 
Money  locked  up  in  the  Treafury.  4  Inft.  107. 

3Jut)tto?S  Of  the  5mpjtft,  Are  Officers  in  the 
Exchequer  who  have  the  Charge  of  auditing  the  great 
Accounts  of  the  King's  Cuftoms,  Naval  and  Mili- 
tary Expences,  of  the  Mintf&c.  and  any  Money 
imprefted  to  Men  for  his  Majcfty's  Service.  Pratt. 
Excbeij.  83. 

31uoito:cc,  Is  the  fame  with  Audientes,  i.  e.  the 
Catechumens,  or  thofe  who  were  newly  inftruftcd 
in  the  Myfteries  of  the  Chriftian  Religion  before 
they  were  admitted  to  Baptifm ;  and  Auditorium  is 
that  Place  in  the  Church  where  they  flood  to  hear, 
and  be  inftru&ed.  'Tis  what  we  now  call  N.ivis  Ec- 
clepa  :  And  in  the  Primitive  Times,  the  Church  was 
fo  ftrift  in  keeping  the  People  together  in  that 
Place,  that  the  Perfon  who  went  from  thence  in 
Sermon  Time  was  excommunicated.  Blour.t. 

Stbenage,  (from  the  Lat.  A-vena}  A  certain  Quan- 
tity of  Oats  paid  by  a  Tenant  to  his  Landlord  as  a 
Rent,  or  in  Lieu  of  fome  other  Duties. 

Ubcno?,    (Avenarius,  from    the   Fr.    Awine,    i.  e. 

Oats)  Is  an  Officer  belonging  to  the  King's  Stables, 

that  provides  Oats  for  his  Horlcs  :  He  is  mentioned 

13  Car,  2.   cap.  8. 

3tbctUUtx,  Adventures  or  Trials  of  Skill  at  Arms, 

and  figniftes  Military  Excrcifes  on  Horfeback.  

Afftfa  de  Armis  36  Hen.  3.  Body's  Append.  Hifl.  Eng. 
150.  And  'tis  mentioned  in  Addit.  Mat,  Parif.  p.  149. 
Quod  nulli  conveniant  ad  titrniandum,  tiel  burbandum  vec 
ad  alias  tjuafcunijue  Avcnturas. 

3lbctuurc,  (properly  Adventure')  A  Mifchxnce  cau- 
fing  the  Death  of  a  Man  :  As  where  a  Perfon  is 
fuddcnly  drowned,  or  killed  by  any  Accident,  with- 
out Felony,  i  Inj}.  391. 

'Slbcra,  (r/uafi  Overa,  from  the  Fr.  Ouvre  and 
ouvragc,  tieliit  Operagium)  fignifies  a  Day's  Work  of 
a  Ploughman,  formerly  valued  at  8  d.  It  is  found 
in  Domefday.  4  Inft.  269. 

Ulbetagc,  {Averagtum}  Is  faid  to  fignify  Service 
which  the  Tenant  owes  to  his  Lord  by  Horfe  or 
Carriage  :  But  it  is  more  commonly  ufed  fora  Con- 
tribution that  Merchants  and  others  nuke  towards 
their  Lollcs,  who  have  their  Goods  cait  into  the 
Sea  for  the  Safeguard  of  the  Ship,  or  of  the  other 
Goods  and  Lives  of  thofe  Perfons  that  are  in  the 
Ship,  during  a  Tempeft.  It  is  in  this  Senfe  called 
Average,  bccaufc  it  is  proporrioned  and  allotted  af- 
ter the  Rate  of  every  Man's  Goods  carried.  Stat. 
31  Her,.  8.  14  Car.  2.  By  the  Laws  of  the  S«a,  in 
a  Siorm,  when  there  is  an  extreme  Neceffity,  the 

Goods, 
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Goods,  Wares,  Guns,  or  whatfocvcr  cite  is  on  Board 
the  Ship,  may  (by  confuting  the  Marinen)  be 
thrown  over  Board  by  the  Matter,  for  the  Prcferva- 
tion  of  the  Ship  ;  and  it  fhall  be  made  good  by  A- 
•verage  and  Contribution.  Stat.  49  E.  3.  But  if  the 
Malter  takes  in  more  Goods  than  he  ought,  with 
out  Leave  of  the  Owners  and  Freighters,  and  a  Srorm 
arifeth  at  Sea,  and  Part  of  the  Freighters  Goods  arc 
thrown  over  Board,  the  remaining  Goods  are  not 
fubjcft  to  Average;  but  the  Matter  is  to  make  good 
the  Lois  out  of  his  own  Eftate  :  And  if  the  Ship's 
Gear  or  Apparel  be  loft  by  Storm,  the  lame  is  nor 
within  the  Average.  Leg.  Rkod.  If  Goods  arc  caft 
over  board  before  half  the  Voyage  is  performed, 
they  arc  to  be  cftimatcd  at  the  Price  they  coft  : 
But  if  they  arc  cjcttcd  afterwards,  then  at  the  Price 
as  the  reft  are  fold  at  the  Port  of  Arrival.  Left  Ole 
run.  Where  Goods  arc  given  to  Pirarcs  by  way  of 
Compofition  tofavc  the  Reft,  there  fhall  be  Average, 

by  the  Civil  Law.  Moor  197 Average  is  likc- 

wifc  a  fmall  Duty,  paid  to  Matters  'of  Ships, 
when  Goods  arc  font  in  another  Man's  Ship,  for 
their  Care  of  the  Goods,  over  and  above  the  Freight 

Paying  fo  much  Freight  for  the  faid  GocJi,  with  Pri 

mage  nriA  Average  accufumtd.  Words  in  Bills  of 
Lading. 

average  of  Co?n  ^t'clBS,  The  Stubble  or  Re- 
mainder of  Straw  and  Grafs  left  in  Corn  Fields  af  cr 
the  Harveft  is  carried  away.  In  Kent  called  the 
Gratten,  and  in  other  Parts  the  Rtugbingi,  QPc. 

3U)er  Cojll,  Is  a  refcrvcd  Rent  in  Corn,  paid  by 
Farmers  and  Tenants  to  Religious  Houfcs :  And  fit;- 
nifics  by  Sooner  Corn  drawn  to  the  Lord's  Granary, 
by  the  working  Cattle  of  the  Tenant.  "Tis  fup- 
pofcd that  this  Cuftom  was  owing  to  the  Saxon  Cy- 
riac  Sceat,  Church  Seed,  a  Mcafurc  of  Corn  brought 
to  the  Pricft  annually  on  St.  Martin's  Day,  as  an 
Oblation  for  the  Firlt-fruits  of  the  Earth  :  Under 
which  Title,  the  Religious  had  Corn  Rent  paid 
yearly  ;  as  appears  by  an  Inquifmon  of  the  Eliutc 
of  the  Abbey  of  Glajhhbutj,  A.  D.  1201. 

3U)cr  ILaiVD,  Seems  to  have  been  fuch  Lands  as 
the  Tenants  did  plough  and  manure,  cum  Averiis 
full,  for  the  proper  Ufe  of  a  Monaftcry,  or  the 
Lords  of  the  Soil.  Man.  Angl 

*8lJCr  fJcnf,  (or  Average  Peny)  Money  paid  to- 
wards the  King's  Averages  or  Carriages,  or  to  be 

freed  thereof. Aver  Pcny  toe  eft,  quietum  e/e  de 

diver f i  Denariis  pro  Avcragiis  Domini  Refis.  Raftal. 

UltJcr  £>ilbcr,  A  Cuftbm  or  Rene  formerly  fo 
called.  Cornel. 

3fterfa,  Cattle  :  Sfelman  deduces  the  Word  from 
the  Fr.  Ovre,  Work,  as  if  chiefly  working  Cat- 
tle :  Tho"  it  fccms  to  be  more  probably  from  Avoir 
to  have  or  pofTcfs  ;  the  Word  fometimcs  including 
all  Perfonal  Eftate,  as  Catall.t  did  all  Goods  and 
Chattels.  This  Word  is  ufcd  for  Oxen  or  Korfcs  of 
the  Plough  ;  and  in  a  general  Scnfe  any  Cattle. 

• Homines  per  Avcria  /«<»,  viz-    Equal  &  Saves, 

&  affros  graviter  aijlrinxit.  W.  Tl'orn.  in  Eel.  2.  'Tis 
ufed  in  the  fame  Scnfe  in  IV.  i.  c.  18.  Avcria  Elen- 
gata  ',  fee  Eiontrata, 

IJUjerfic  Captis  in  tSHtfenumi,  A  Writ  for  the 
taking  of  Cattle  fo  his  Ufe,  who  harh  CattK-  un- 
lawfully diftraincd  by  another,  and  driven  out  of 
the  County  where  they  were  tskrn,  fo  that  they 
cannot  be  rcplcvied  by  the  Sheriff.  Rce.  Or'i->.  S:. 
If  the  Cattle  are  put  into  any  ttrong  Plscc  in  the 
fame  County,  the  Sheriff  may  take  the  Ptjfe  Comi- 
t,itrs,  and  break  into  it,  to  mskc  the  Replevin, 
i  P.  &  M.  But  when  they  are  driven  out  of  the 
County,  he  hath  no  Authority  to  purfuc  them. 

SltCtmcnt,  (Verifcatk,  from  the  Fr.  Avrrtr,  i.  e. 
Ver'fcare,  Tejlari)  Is  an  Offer  of  the  Defendant  to 
make  good  or  Juftify  an  Exception  pleaded  in  A- 
batcmcnt  or  Bar  of  the  Plaintitf's  Aition  :  And  it 
fignifics  the  Aft,  as  well  as  the  Offer  of  julHfying  ihe 
Exception;  and  not  only  the  Form,  bu:  the  Matter 
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thereof.  Co.  Lit.  ;<Ji.  Avtrmem  it  cither  Gencml.  or 
Particular,  General,  which  conclude*  every  l'lc«, 
&c.  or  it  in  Bar  of  a  Replication,  or  other  Plead- 
ingi,  containing  Matter  Affirmative,  and  ought  to 
be  with  thcfc  Words,  It  lee  paratxi  if  vtrifctr,,  &t 
Particular  Avtrmtrit  is  when  ilie  Life  of  Tenant  for 
Life,  or  of  Tenant  in  Tail,  &t.  ii  avrr, . 
Where  one  Thing  is  to  be  done  in  Confideration  of 
another,  on  ContraQi,  &f.  there  muft  be  an  Ann- 
ment  of  Performance  :  but  where  there  it  Promifc 
againft  Promifc,  there  nccd»  no  Averment ;  for  each 
Party  hath  his  Aaion.  i  Lev  87.  The  Ul< 
verment  being  to  afccrtain  whut  ii  allcc'pcd  doubt- 
fully, Dccdi  may  fomctimci  be  made  good  by  Abut- 
ment, where  a  Pcrfon  ii  not  certainly  named  ;  but 
when  the  Deed  itfclf  is  »oid  for  Inccrtainty,  it  can- 
not be  made  good  by  Averment.  5  Rep.  155.  Aver- 
ment cannot  be  made  againlt  •  Record,  which  im- 
ports in  its  fclf  an  nncontrolablc  Verity,  i  Inf.  itf. 
Nor  (hull  it  be  admitted  againft  a  Will  concerning 
Lands.  5  Rep.  6"8.  And  an  Averment  (hall  not  be  al- 
lowed where  the  Intent  of  the  Tcftafor  cannot  be 
colleitcd  out  of  the  Words  of  the  Will.  4  Rep.  44. 
One  may  not  avert  Thing  contrary  to  the  Condition 
of  an  Obligation,  -which  is  fuppofcd  to  be  made  upon 
good  Deliberation,  and  before  Witneflci,  and  there- 
fore  not  to  be  contradiScd  by  «  bare  Attrment. 
i  Lill.  Mr.  j  56.  If  an  Heir  is  lued  on  the  Bond  of 
his  Anccftor,  it  muft  be  averred  that  the  Hciri  of  the 
Obligor  were  cxprcfly  bound,  i  Stvtid.  1 36".  Another 
Confideration  than  mentioned  in  a  Deed,  may  be  t- 
vtrred,  where  it  is  not  repugnant  or  contrary  to  the 
Deed.  Dyer  146  But  a  Confideration  may  not  be 
averred,  that  is  againft  a  particular  exprcfs  Confide- 
ration ;  nor  may  Averment  be  againft  «  Confidera- 
tion mentioned  in  the  Deed,  that  there  was  no  Con- 
fideration given,  i  Rep.  176".  8  Rep.  155.  No  Aver- 
ment will  lie  upon  a  Deed  of  another  Ufe,  againft 
the  U(cs  cxprcffed  in  the  Deed  ;  but  where  no  Ufc 
is  cxprcffcd,  or  but  incertainly,  an  Averment  fhall 
be  admired,  and  may  ferve  for  Addition  or  Expli- 
cation. ^  Reft.  75.  Averment  may  be  of  a  Ufe  upon 
any  Fine,  or  common  Recovery  ;  iho'  net  of  any 
other  Ulc  than  what  is  cxprcfled  in  it  :  It  may  be 
received  to  reconcile  a  Fine,  and  the  Indenture  to 
lead  the  Ufes.  Dyer  51 1.  i  Biilft.  *;5-  I  And.  311 
If  an  Eftatc  is  made  to  a  Woman  that  hath  it  Huf- 
band  by  Fine  or  Deed,  for  her  Life  ;  in  this  Cafe  it 
may  be  averre.l  to  be  made  to  her  for  her  Jointure, 
altho'  mere  be  another  Ufe  or  Confideration  cx- 
prcfled. 4  Rep.  4.  If  a  Piece  of  Ground  wai  an- 
ciently called  by  one  Name,  and  of  late  is  called  by 
another,  and  it  is  granted  to  me  by  this  new  Name  ; 
an  Averment  may  be  taken  that  it  is  all  one  Thing, 
and  it  will  moke  it  good.  Dyer  37  44.  No  Averment 
lies  againft  any  Retiirm  of  Wilts,  that  are  defini- 
tive to  the  Trial  of  the  Thing  rcturn'd  ;  at  the  Re- 
turn of  a  Sheriff  upon  his  \V'nr»,  Sfc.  But  if  may 
bf  where  fuch  arc  nor  definitive  ;  anc!  agtinft  Cer- 
tificate* upon  Commiflion-  out  of  any  C Curt :  Alfo 
agairft  the  Returns  of  Bailiffs  of  Franclr 
the  Lords  be  not  prejudiced  by  it.  ]  S  Pep. 

in.  z  Crt.  13.     When  Certainty  i«  i  •  v  Ar- 

gument and  Implication  in  Pka>iin.-,  there  it  need 
not  be  averred,  i  BM/J}.  95,  141.  A  I'pccial  Avrrnent 
rriift  he  maiic  upon  the  Pleading  of  a  general  Par- 
don, for  the  Party  to  bring  himfclf  within  the  Par- 
don. Hob  67.  A  Pcrfon  may  <itfr  h?  is  not  the  fame 
Pcrfon  on  Appeal  of  Death  in  Favour  of  Life, 
i  Nelf.  Air.  305.  But  Plea?  merely  in  the  Nega- 
tive, fhall  noc  be  averred,  becaulc  ilicy  cannot  be 
'  :  Nor  fhall  what  is  againft  Prefninption  of 
Law,  or  any  Thing  apparent  to  the  Conn,  l  Inf. 
361,  373.  The  Statute  of  ( 

i  gives  ti)c  Avermer.t,  not  fum-noncd  according  to  Law, 
1  £fc.  on  a  Bond  gi\-cn  to  t'ic  Sheriff  or  Gaoler,  con- 
!  trary   to   the   :;   /,'.   o.  th-re   may   be  . 
,  that  Statute  :    Upon    )'•  imls  for  Ufury,  -the   Ulury 
11  may 
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may  be  averred  by  Virtue  of  13  Eliz..  And  fo  in 
Cafe  of  Simony,  Stat.  31  Eliz..  But  there  is  no 
Averment  of  Maintenance.  Jenk-  Cent.  94,  l°S|  li'- 
By  S:atutc,  no  Exception  or  Advantage  mall  be 
taken  upon  a  Demurrer,  for  Want  of  Averment  oi 
Ix*  paratus  eft,  &?c.  except  the  fame  be  fpecially  let 
down  for  Caulc  of  Demurrer.  4  Of  f  Ann. 

3tocrtatc,  To  carry  Goods  in  a  Waggon,  or  upon 
loaded  Horlcs,  a  Duty  required  of  fomc  cuftomary 

Tenants. Debent  frames  Domini  tuetere,  prata  fal- 

care,  c>  carrian  &>  Avcrrare.  Cartnlar.  Glafton. 
Ms.  f.  4. 

3ugca,  A  Ciftcrn  for  Water. Epi/copHs  B.  con- 

cedit  Civi/ms  W  unum  caput  pn  conduct  H  aquatico  cunt 
Augeis  fufpiralibut,  Of  extern  Mafbniis,  fub  &  fuper 
terraneis.  A.  D.  1451.  Reg.  Eccl.  Well.  MS. 

Augmentation,  (.Au^mrntatio')  The  Name  of  a 
Court  crcftcd  27  H.  8.  for  determining  Suits  and 
Controversies  relating  to  Monaftcrics  and  Abbey 
Lands.  The  Intent  of  this  Court  was,  that  the  King 
n.i«;hr  be  juftly  dealt  with  touching  the  Profits  of 
fuc'i  Religious  Houlcs,  as  wore  given  to  him  b^  Aft 
of  Parliament.  It  took  its  Name  from  the  Aui>men- 
t.tticn  of  the  Revenues  of  the  Crown,  by  the  Sup- 
prtflion  of  Religious  Houfcs  :  And  the  Office  of 
Augmentation,  which  hath  many  curious  Records, 
remains  to  this  Day,  though  the  Court  hath  been 
long  fi:ice  dilfolvcd.  Terms  de  Ley  68. 

3t>u.iincntum,  Advice  or  Counfel De  Avifa- 

mento  Qf  corjcnfu  CoKcilii  noflri  Con  efllmus,  &V.  was 
the  common  Form  of  our  Kings  Grants. 

'4*UU,  ;.  e.  A  Court- Baron.  Attla  ibidem  tent,  die, 
F?c.  Aula  Ectlefa  is  that  which  is  now  termed  Naois 
E  clffif.  Eadm.  lib.  6.  p.  141. 

3uunottc,  (Fr.  Aumofne,  Alms)  Tenure  in  Aumoxe 
is  whcie  Lauds  nrc  given  in  Alms  to  fome  Church, 
or  Religious  Houfe,  upon  Condition  that  a  Service 
or  Prayers  (hall  be  offered  at  certain  Times  for  the 
Rcpofc  of  the  Donor's  Soul.  Brit.  164.  Vide  Frank- 
a\n;c' 

lfuncel«JOeight,  (?»*/?,  Hard  Sale  Weight,  or  from 
Ar.fa,  the  Handle  of  the  Ballanr.c)  An  ancient  man- 
ner of  Weighing,  by  the  hanging  of  Scales  or  Hooks 
a:  each  End  of  a  Beam  or  Stntt,  which  by  lifcing 
up  in  the  Middle  with  one's  Finger  or  Hand,  difco- 
vcred  the  Equality  or  Difference  between  the  Weight 
ar  one  End  and  the  Thing  weighed  at  the  other. 
This  Weighing  being  fubjcft  to  great  Deceit,  was 
prohibited  by  Icvcial  Statutes,  and  the  even  Bal- 
lancc commanded  in  its  Stead.  34  Ed.  3.  8  Hen.  6. 
22  Car.  2,  &c.  Bur  notwithftanding  it  is  ftill  ufed 
in  fomc  Parts  of  England :  And  what  we  now  call 
the  Stilliards,  a  Sort  of  Hand-weighing  among 
Butchers,  being  a  (mall  Beam  with  a  Weight  at  one 
End,  (which  fhcws  the  Pounds  by  certain  Notches) 
fi  ems  to  be  near  the  fame  with  the  Auncel- 
Weight. 

3lunctatus,  A  Word  fignifying  Antiquated 

Sicut  Charta  eorum  auntiata  ejl  6*  Lwertas  anterior. 
Brompton,  lib.  2  cap.  24.  par.  6. 

*8i3oioance,  In  the  general  Signification  is  when  a 
Benefice  is  void  of  an  Incumbent;  in  which  Senfc  it 
is  oppofed  to  Plenarty.  Avoidances  are  cither  in 
Faft,  as  by  Death  of  the  Incumbent  ;  or  in  Law  : 
And  may  be  by  Ceflion,  Deprivation,  Resignation, 
&c.  In  the  firft  Cafe,  the  Patron  muft  take  Notice 
u f  the  Avoidance  at  his  Peril,  fo  as  to  prcfent  within 
fix  Months  to  prevent  Lapfc  to  the  Bifhop  ;  but  in 
the  laft  Calc  of  Abidances  by  Law,  the  Ordinary 
muft  give  Notice  to  the  Patron,  before  he  can  have 
Title  to  prcfent  by  Lapfe.  Dyer  347.  There  arc 
Avoidances  by  Aft  of  Parliament,  wherein  there 
muft  be  a  judicial  Sentence  pronounced  to  make  ihc 
Living  void:  If  a  Man  hath  one  Benefice  with 
Cure,  c<V.  and  take  ano'li^r  with  Cure,  without 
any  Difpciifation  to  hold  two  Benefices,  in  fuch 
V'.ile  the  firfl  is  void  by  the  Aft  21  Hen.  8.  c.  13. 
if  it  was  above  the  Value  of  S /.  During  an  Avoid- 
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ance,  it  is  faid  that  the  Houfc  and  Glebe  of  the  Be- 
nefice arc  in  Abeyance  :  But  by  the  Star.  18  Ilee  8. 
tap.  it.  The  Profits  aiifing  during  the  Avoidance 
are  given  to  the  next  Incumbent,  towards  Payment 
of  the  Firft-fruits  ;  Though  the  Ordinary  may  re- 
ceive the  Profits  to  provide  for  the  Service  of  the 
Church,  and  fhall  be  allowed  the  Charges  of  fup- 
plying  the  Cure,  gfc.  for  which  Purpofc  the  Church- 
wardens of  the  Parifh  are  ufually  appointed.  The 
next  Avoidance  of  a  Church  may  be  granted  by 
Deed,  where  the  Church  is  full :  If  a  Grant  be 
made  of  the  next  Avoidance  when  it  fhall  happen, 
and  the  Church  is  void  at  that  Time,  this  will  make 
the  Grant  void  as  to  that  very  Aviidance,  but  it  may 
be  good  for  the  next  Turn  after  that.  A  Grant  of 
the  next  Avoidance  is  no  more  than  a  Chattel,  and 
goes  to  Executors.  Right  Clerg.  68. 

3t)0tvoupoi5,  or  Averdupo'u-  (Fr.  Avoir  da  Foidt, 
i.  e.  Habere  pandits,  aut  juj}i  effe  ponderis*)  Signifies  a 
Weight  different  from  that  which  is  called  Troy- 
VVciglu,  which  contains  but  twelve  Ounces  in  the 
Pound,  whereas  this  hath  fixtecn  Ounces:  And  in 
this  Refpcft  it  is  probably  fo  called,  becaufe  it  is 
of  greater  Weight  than  the  other.  It  alfo  fignifieth 
fuch  Merchandizes  as  arc  weighed  by  this  Weight ; 
and  is  mentioned  in  divers  Statutes,  as  9  EJ.  3.  27 
Ediu.  3.  c.  1O.  1  K.  1.  e.  I.  Averium  1'onderis,  full 
Weight,  or  Averdupeit.  Cart.  3.  Ed.  2. 

3!bolDee,  Of  a  Church  Benefice.  Britt-  c.  29.  Sec 
Advowee. 

3H)Gtinp,  (Fr.  Advoutrie')  Is  where  one  takes  a 
Diltrcls  for  Rent  or  other  Thing,  and  the  Party  on 
whom  taken  fucs  forth  a  Replevin,  then  the  Taker 
fhall  jultify  his  Plea  for  what  Caufe  he  rook  it ;  and 
if  in  his  own  Right,  he  muft  (hew  the  lame,  and  a- 
vow  the  Taking  ;  but  if  he  took  it  in  Right  of  an- 
other, when  he  hath  (hewed  the  Caulc,  he  muft 
make  Cognizance  of  the  Taking,  as  Bailiff  or  Ser- 
vant to  the  Pcrfon  in  whole  Right  he  took  the 
fame.  Terms  de  Ley  70.  If  in  a  Replevin  a  Man  ju- 
llifies  the  Taking  of  Cattle  in  his  own  Right,  he 
muft  fay  bene  advocat  capt'unem  a-veriorum,  &c.  which 
is  called  an  Avewry  :  And  where  he  juftifies  in  the 
Riaht  of  another  Pcrlon,  then  he  fays  bene  ctgnotit 
captionem,  &c.  which  is  called  a  Cognifance.  2  Lill. 
454.  The  Avowry  muft  contain  fufficicnt  Matter  for 
Judgment  to  have  Return :  But  fo  much  Certainty 
is  not  required  in  an  Avotory,  as  in  a  Declaration  ; 
and  ihc  Avowant  is  not  obliged  to  allcdge  Seifin 
within  the  Statute  of  Limitations.  Nor  fliall  a  Lord 
be  required  to  avow  on  any  Pcrfon  in  certain  ;  but 
he  muft  allcdjze  Seifin  by  the  Hands  of  forne  Te- 
nant within  forty  Years.  21  Hen.  8.  r.  19.  I  Inf.  268. 
In  Avowry  Seifin  in  Law  is  furHcient,  fo  that  where 
a  Tenant  hath  done  Homage  or  Fealty,  it  is  a  good 
Seifin  of  all  other  Services  to  make  an  Avowry,  tho' 
the  Lord,  &c.  had  not  Seifin  of  them  wirhin  fixty 
Years.  32  H.  8.  cap.  2.  4  Rep.  9.  A  Man  may  di- 
ftrain  and  avow  for  Rent  due  from  a  Copyholder 
to  a  Lord  of  a  Manor;  and  alfo  for  Heriots,  Ho- 
mage, Fealty,  Amercements,  &c.  i  Nelf.  Abt.  315 
If  a  Perfon  makes  an  Avowry  for  two  Caufcs,  and 
can  maintain  his  Avowry  but  for  one  of  them,  it  is  a 
good  Avowry:  And  if  an  Aiowry  be  made  for  Rent, 
and  it  appears  that  Part  of  it  is  not  due,  yet  the  A- 
wwry  is  good  for  the  Reft.  An  Avowry  may  be  made 
upon  two  fcveral  Titles  of  Laud,  tho'  it  be  but  for 
one  Rent,  for  one  Rent  may  depend  upon  feveral 
Titles,  i  Lilt.  Abr.  157.  Saund  285.  If  a  Man 
takes  a  Diftrcfs  for  Rene  rcfcrvcd  upon  a  Leafe  for 
Years,  and  afterwards  accepts  a  Surrender  of  the 
Lands,  he  may  neverthclcfs  avow,  bccaufc  he  is  to 
have  the  Rent  due  notwithftanding  the  Surrender. 
i  Danv.  Abr.  652.  Where  Tenant  in  Tail  aliens  in 
Fee,  the  Donor  may  awio  upon  him,  the  Revorfion 
being  in  the  Donor,  whcreunto  the  Rent  is  incident, 
Ibid.  650.  If  there  be  Tenant  for  Life,  Remainder 
in  Fee,  the  Tenant  for  Life  may  compel  the  Lord 
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to  avaiv  upon  him  :  But  where  there  is  Tenant  in 
Tail,  with  fuch  Remainder,  and  the  Tenant  in 
Tail  makes  a  Feoffmcnt,  the  Feoffee  may  not  com- 
pel the  Lord  to  avow  upon  him.  i  Danv.  Mr.  648. 
i  Infl.  i<JS.  If  the  Tenant  cnfcoirs  another,  the 
Lord  ought  to  avow  upon  the  Fcotfor  for  the  Ar- 
rearages before  the  Fcoffment ;  «nd  not  upon  the 
Feoffee,  i  Daw.  650.  The  Lord  may  avow  upon  a 
Ditleifor.  ioH«».  6.  And  if  u  Man's  Tenant  isdif 
Icifed,  he  may  be  compelled  to  avow,  by  fuch  Te- 
nant or  his  Heir.  A  Defendant  in  Replevin  may 
avow,  or  juftify  ;  but  if  he  jollifies  he  cannot  have 
a  Return.  3  Lev.  104.  The  Defendant  need  not 
aier  his  Avoviry  with  an  hoc  faratus  ef,  &fc.  And  the 
Avoiuant  fhall  recover  his  Damages  and  Corts,  by 
ii  Hen.  8.  By  which  Statute  it  is  cnaQed,  That  if 
in  any  Replegiare,  for  Rents,  &Pc.  the  Avtxvry,  Cogni- 
lance  or  Julfitication  be  found  for  the  Defendant, 
or  the  Plaintiff  be  No'ifuit,  &V.  the  Defendant  ftull 
recover  fuch  Damages  and  Cods  as  the  Plaintiff 
fhould  have  had,  if  he  had  recovered.  And  by  17 
Car.  i.  c.  7.  When  a  Plaintiff  fliall  be  Nonfuit 
before  IfTue  in  any  Suir  of  Replevin,  Qpc.  removed 
or  depending  in  any  of  the  Courts  at  Weftminfter, 
the  Defendant  making  Suggeftion  in  the  Nature  of 
an  Avtviry  for  Rent,  the  Court  on  Prayer  (hall  a- 
ward  a  V\  rit  to  inquire  of  the  Sum  in  Arrear,  and 
the  Value  of  the  Diftrcfs,  &>c.  Upon  Rcuirn 
whereof  the  Defendant  fliail  recover  the  Arrears, 
if  the  Diftrefs  amounts  to  that  Value,  or  clfe  the 
Value  of  Hie  Diftrcfs  with  Coft.i ;  and  where  the 
Diftrrf  is  not  found  to  the  Value  of  the  Arrears, 
the  Party  may  diltrsin  for  the  Rcfiduc.  I  he  Learn- 
ing of  Avoviries  is  abridged  by  the  Stat.  21  H-  8 
and  the  Intricacies  of  Procefs  in  Replevin,  &>c.  much 
remedied  in  Cafes  of  Diftrcfll-s  for  Rents,  by  the 
17  Car.  i.  and  4  &>  5  Aon. 

3turc0,  A  Punifhmcnt  by  the  Saxon  Laws  of  cut- 
ting off  the  Ears,  infliScd  on  thofe  who  robbed 
Churches,  or  were  guilty  of  any  other  Theft  Fleta, 
lib.  i.  c.  38.  par.  10.  And  this  Punifhment  alfo  ex- 
tended to  imny  other  Crimes  as  well  us  Theft.  17  /on 
tie  Mi  litari  Offi  io,  fag.  140. 

3urkularuiG,  A  Secretary — Qutm  ji\>i  Amicula- 
riumgp  Auriculariumr0»/?i>«fr<jf.  Mon.  Angl.  p.  no. 
JHurtim  IReginz,   The  Queen's  Gold.  Rot.  Par/, 
Ann.  52  H-  3. 

3Uifcultavc.  Formerly  Perfons  were  appointed  in 
Monaltcrics  to  hear  the  Monks  read,  and  dircft  them 
how,  and  in  what  Manner  they  fhould  do  ic  with  a 
graceful  Tone  or  Accent,  to  make  an  Imprcffion  on 
their  Hearers,  which  was  required  before  they  were 
admitted  to  read  publickly  in  the  Church,  and  this 
was  called  Aufiultare,  viz.  to  read  or  recite  a  Lcf- 

fon. Quiatnriue  Lefturus  vel  car>ta1u*t<s  ejl  illiquid  in 

Moi;a/terio,  ft  neceffe  habett  ab  eo,  (viz.  Cantore}  friuf- 
qunm  incipiat,  Met  Aufcultare.  L.infrancus  in  De.rttii 
pro  prdine  Benedict,  c.  5. 

3ll(tutC!l0  and  OjtKrfut,  A  Gofliawk;  from  whence 
we  ufually  call  a  Faulkoncr,  who  keeps  that  Kind 
of  Hawks,  an  0/lring,-r.  In  ancient  Deeds  there  has 
been  refervcd,  as  a  Rent  to  the  Lord,  Unum  A»- 
f!ltrc:tm. 

3Uitcr  tDjOi't,  Is  where  Pcrfons  fuc,  or  are  fued  in 
another's  Ri;^ht  ;  a>»  Executors,  Administrators,  9>V. 
SftUerfoitS  acquit,  Is  a  Plea  by  a  Criminal,  that 
he  was  heretofore  accjtiitttJ  of  the  lame  Trculon,  or 
Felony  :  For  one  fliall  not  be  brought  into  Danger 
of  his  Life,  for  the  fame  Offence,  more  than  once. 
;  /«/?.  113.  There  is  alfo  Plea  of  Aaterfoits  conviff, 
and  Autetfoits  attaint;  that  he  was  heretofore  con- 
vi&cd,  or  attainted,  of 'he  fame  Felony.  In  Appeal 
Of  Death,  Auterfoiti  acquit,  or  Anterfoiti  attaint,  upon 
IndiGmcnt  of  flic  fame  Death,  is  no  Pica.  H.  P.  C. 
244.  But  in  other  Cafes  where  a  Pcrfon  is  attaint- 
ed, it  is  to  no  Purpofe  that  he  fliould  be  attainted  a 
fccond  Time.  And  Convitlion  of  Manila  lighter, 
where  Clergy  is  admitted  thereon,  will  bar  any  fub- 


cqucnt  Profccution  for  ths  Ikme  Death,  i 
P.  C.  377- 

3utho»itt»,  Is  nothing  but  a  Power  to  do  fomc 
thing  :  It  in  Ibmctimc*  given  by  Ward,  and  fome- 
times  by  Writing ;  Alfo  it  is  by  Writ,  Warrant,  Com 
miflion,  Letter  of  Attorney,  &c.  and  fomctimc*  by 
Law.  1 1  Rep.  The  Authority  that  ii  given,  rouft  be 
to  do  «  Thing  lawful  ;  for  if  it  be  for  the  doing  any 
Thing  againft  Law,  ai  to  beat  a  Man,  take  away 
hit  Goodi,  ordilfcifchim  of  hi.  Landi,  thiiwill  not 
be  a  good  Authority,  to  juftify  him  that  doth  it. 
Dyer  tot.  Kilw.  89.  An  Auttfrity  given  to  another 
Pcrfon,  to  do  that  which  a  Man  himfclf  cannot  do, 
is  void  :  And  where  an  Authority  ii  lawful,  the  Party 
to  whom  given  muft  do  the  A&  in  the  Name  of  him 
who  gave  the  Auilority.  11  ^.87.  It  it  a  Rule 
that  every  Authority  (hull  b"  countcrnundablc,  and 
determine  by  the  Death  of  him  that  give*  it,  &e. 
But  where  an  Intcrclt  is  coupled  with  an  Authority, 
there  it  cannot  be  countermanded  or  determined. 
And  i  Dyer  190.  The  King  m»y  not  give  any  one 
Authority  or  Licence  to  do  any  Thing  that  ii  Malum 
in  ft.  \  i  Rep.  86.  Sec  Li  enci. 

Autumn,    Is  the  Decline  of  the  Summer.    Some 
computed  the   Years  by  Autumns ;    but  the  / 
Saxont  by  Winrcrs  :    Tacitut  fnyi,   that  the  ancient 
Germans  knew  the  other  Divisions  of  the  Year,  but 
did  not  know  what  wa«  meant  by  Autumn.  Lir. 
tells  us,  when  the  fcvcral  Scafons  of  the  Year  begin, 
in  thcfc  Lines, 

Pat  Clemens  Hicmcm,  dat  Petrus  ver  Cathcdratni, 
JEftuat  Urbanus,  Autumnal  £ 


3lutumtialia,  Thofc  Fruirs  of  the  Ear'h  which 
arc  ripe  in  Autumn  or  Harvcft. 

3ur.ilium  at)  filiitni  ^ilitcin  facicnDum,  «  filiitn 
fl9^itailOum,  A  Writ  formerly  dirciled  to  the  She- 
riff ot  every  County  where  the  King  or  other  Lord 
had  any  Tenants,  to  levy  of  them  an  Aid  towards 
the  Knighting  of  a  Son,  and  the  Marrying  of  a 
Daughter  F  N.  B.  Si.  Sec  Aid. 

3ur.ilium  Curt'r,  A  Precept  or  Order  of  Court 
for  the  Ciiing  or  Convening  of  one  Party,  at  the 
Suit  and  Rcqucft  of  another,  to  warrant  fomc 

Thing. Vocal  inde  .iJ  JV.trr.-.ntiam  Johanncm  Sut- 

ton  e'e  Dudley  Cbevalcr,  6°  llabHhm  Vxorem,  ut  l-.i- 
bet  eoi  tie  in  Oflubis  S.  Michaclis,  [tr  Auxilium  Cu- 
riz.  Kennet'i  Parocb  d»titj.  477. 

Ifuyiltum  facccc  alicui  in  £::rin  ISrgfs.  To  be 
another  s  Friend  and  Solicitor  in  the  Kmg'«  Court ; 
an  Office  undertaken  by  forne  Courtiers  fir  their 
Dependents  in  the  Country  — •  S. l.int  frtfentei  Of  f*. 
turi,  tjuod  Efo  Bcmardus  de  S.  WalenVo  .en  efli  Ro 
gero  dc  Berkley  c>  Ixredibm  full  Auxilium  tf  da- 
fil'ium  meum  in  Curia  Domini  mti  Rtgit  Anglit.  Paroch. 
Antiq.  1:6". 

3taf  (limn  fficgio,  The  King's  Aid,  or  M.incy  le- 
vied for  the  King's  UTc,  and  the  Publick  Service  ; 
as  where  Taxes  are  granted  by  Parliament. 

3ur.tttum  Wiccconu'ti,  A  cuflomary  Aid  or  Doty 
anciently  payable  to  Sneriffs,  out  of  certain  Ma- 
nors, for  the  better  Support  of  their  Orficc*.  Prirr 
dt  Kimc  Com.  Line,  tenet  diiai carucatai  ttrrt  in  Thorpe 
per  fervitium  xl.  deyarioriim  fer  anrinrn,  ad  Auxilium 
Vicccotnitis  Msn.  An%l.  Tom.  p.  145.  An  Exemp- 
tion from  i  his  Duty  was  fomctimcs  granted  by  the 
King :  And  the  Manor  of  Strettt*  in  W.-. 
fjirt  was  freed  from  it  by  Charter.  14  H.  3.  M.  4 

3toait,    Seems  to  fignify  what  we  now  ca! 
l.iyh:*,  or  lying  in  fV.iit  to  cxecr.ic  fomc  Mifchicf. 
Stat.    15  R.  a.  c.  i.     It  is  ordained  that  no  Charter 
of  Pardon  (hall  be  allowed  before  any  Jullice  for  the 
Death  of  a    Man  ilain  by  Avail,    or  Malice  prc 
pen'cd,  &c. 

9toarD,    (from  the  Fr.  Agara")  I«   the   Judgment 
and  Arbitration  of  one  or  more  Perfons,  at  t 
qucft  of  two  Parties  who  are  at  Variance,  for  endin 
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the  Matter  in  Difputc  without  publick  Authority  : 
And  may  be  called  an  Award,  bccaulc  it  is  impofed 
on  both  Parties  to  be  obfervcd  by  them.  Ditfum, 
ouod  ad  tvttoAitnium  feu  obfttvandum  partibus  impcnttur. 
S?tlm.  An  Award  m»y  be  by  Word,  or  in  Writing  ; 
but  is  ufually  in  Writing;  and  muft  be  exaQly  ac- 
cording to  the  Submiflion.  If  an  Award  be  according 
tothciubmiflionby  Bond,  though  it  is  void  in  Law, 
if  it  be  not  obfervcd,  the  Obligation  will  be  for- 
feited, i  Danv.  Abr.  5 1  5.  Where  Arbitrators  rtcuarrf 
a  Thing  againft  Law,  it  is  void  :  If  more  is  awarded 
than  fubmittcd,  the  Award  will  be  void  ;  But  when 
an  Award  Teems  to  extend  to  more  than  in  the  Sub- 
miflion, the  Words  At  &  fiiper  prtmiffis  rcftrain  it  to 
the  Thing  fubmitted.  Cro.  Eliz..  86 1.  An  Award 
may  be  void  in  fome  Part,  and  good  in  another 
Part,  if  it  makes  an  End  of  all  the  Differences  fub- 
mittcd :  And  if  an  Award  be  good  in  Part,  and  void 
in  Part,  the  good  fliall  be  performed.  10  Rep.  51. 
a  Saur.d.  293.  An  Award  without  a  Deed  of  Sub 
nvflion,  will  be  a  good  Bar  of  a  Trcfpafi.  Danv. 
548.  But  the  Delivery  of  the  Award  in  Writing, 
under  Hand  and  Seal,  &>c.  muft  be  pleaded,  and  be 
cxa&ly  replied  to  by  the  Plaintiff,  in  Aflion  of 
Debt  on  an  Award,  or  it  will  be  ill  on  Demurrer. 
Lyer  243.  2  Mod.  77,  78,  269.  Debt  on  Obligation 
to  pertorm  an  Award;  which  was,  that  the  Defen- 
dant fhould  enjoy  a  Houfe  of  which  the  Plaintiff 
was  Leflee  for  Years  during  the  Term,  paying  to 
the  Plaintiff  20  j.  yearly,  and  for  Non-payment  of 
this  the  Aflion  was  brought;  and  it  was  held  to  lie. 
l  Cro.  21 !.  The  Submiflion  to  an  Award  may  be  by 
Bond,  Covenant,  or  by  an  AJfum^Jit  or  Promifc  ;  or 
without  all  this,  by  a  bare  Agreement  to  refer  the 
Matter  to  fuch  a  Pcrfon  or  Pcrfons.  \o  Rep.  131. 
Dyer  170.  A  Husband  may  fubinit  to  Award  for 
himfelfand  his  Wife,  for  her  Goods  and  Chattels,  to 
bind  her.  Buc  an  Infant  may  not  make  any  Sub- 
miflion to  an  Award,  or  any  other  for  him  ;  for  it 
will  be  void.  Plowd.  189.  If  fcvcral  Pcrfons  do 
a  Wrong  to  a  Man,  and  one  of  thcfe,  and  he  to 
whom  the  Wrong  is  done  fubmit  to  an  Award  ;  the 
other  Pcrfons,  who  were  r.o  Parties  to  the  Submif- 
fion,  may  take  Advantage  of  it  to  cxftinguifli  the 
Wrong.  7  H.  4.  31.  And  where  the  Award  of  Re- 
cnmpcncc  for  a  Wrong  done  is  performed,  that 
Wrong  is  altogether  determined  :  Alfo  the  Award 
of  a  Perfonal  Chattel,  doth  alter  the  Property  of 
it,  and  give  it  fo  to  the  Party  to  whom  awarded, 
that  he  may  have  Detinue  for  it.  Dyer  183.  A  Sub- 
miflion is  of  all  A&ions  and  Demands,  &>c.  though 
there  be  but  one  Caule  or  Matter  between  them,  an 
Award  may  be  made  for  this:  And  where  two  Things 
arc  fubmittcd,  and  the  Award  but  of  one,  it  is  good, 
if  the  Arbitrators  hare  no  further  Notice  of  the  o- 
thcr ;  Tho"  if  it  be  of  three  Things,  or  fome  Par- 
ticulars, with  a  general  Claufe  of  all  other  Matters, 
'in  that  Cafe  they  muft  make  the  Award  for  the 
Things  particularly  named,  without  any  other  No- 
tice given.  £</cr  216.  2  Cro.  130.  Godb.  164.  If  the 
Submiflion  be  by  divers  Perfons,  and  the  Arbitra- 
tors Award  between  fome  of  them  only,  this  is 
good:  But  if  a  Submiflion  is  of  certain  Things  in 
Special,  with  a  Provifo  in  the  Condition,  that  the 
Award  be  made  of  the  Premifles,  &c.  by  fuch  a 
Day,  there  the  Award  muft  be  made  of  all,  or  it 
will  be  void.  8  Rep.  79.  Hob.  49.  An  Award  of  all 
Actions  Real,  when  the  Submiflion  is  of  A&ions  per- 
fonal, is  not£;ood.  Plowd.  306.  10  Rep.  132.  Yet  if 
the  Submiflion  be  of  Things  perfonal,  and  the  A- 
ward  is,  that  one  of  the  Partio  fhall  do  an  Aft  real, 
in  Satisfaction  of  a  pcrlbnal  Injury,  &c.  or  a  Sub- 
miflion be  of  one  Thing,  and  the  Award  made  of 
fomcthing  incident  to,  or  ncccflarily  depending  upon 
it  ;  or  if  ihe  Submiflion  is  of  all  AQions  Real  and 
Perfonll,  and  the  Award  only  of  Matters  Pcrfonal, 
cV-f.  it  will  be  good  in  thcfc  Cafes;  if  nothing  clfc 
is  notified  to  the  Arbitrators.  Dyer  216.  An  Award 
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made  only  on  one  Side,  without  any  Thing  on  the 
other,  is  void  in  Law  :  As  that  one  fliall  pay  or 
give  Bond  for  Money  to  the  other  Party,  and  he  do 
nothing  for  it ;  but  if  it  be  to  give  Bond  to  pay,  or 
to  pay  a  Debt,  and  that  the  other  fhall  be  dif- 
chargcd  of  the  Debt,  &V.  this  is  good  :  So  where  it 
is,  that  one  Party  fhall  pay  Money  to  the  other, 
and  then  the  other  fliall  rclcafe  all  Aflions  to  him. 
8  Rep.  72,  98.  If  divers  Trcfpaflcs  be  referred  to 
Arbitrament,  and  the  Award  is,  that  one  of  the  Par- 
tics  fhall  make  the  other  Party  amends,  or  give  a 
Rcleale,  and  fay  not  what  Amends,  or  what  Re- 
leale,  &c.  it  is  void  for  Incertainty.  5  Rep.  March 
1 8.  Award  was,  that  each  Party  fhould  give  to 
<he  orher  a  general  Releale  of  all  Demands  ;  pro- 
vided, that  if  either  of  them  diflike  the  Award 
within  twenty  Days  after  made,  and  within  that 
Time  pay  ins.  the  Arbitrament  to  be  void  :  It  was 
held  that  the  firft  Part  of  the  Award  was  good,  and 
the  Provifo  repugnant  and  void.  I  Cro.  688.  Arbi- 
trators are  to  make  their  Award  fecundum  allegata  &> 
probata,  but  they  may  not  enjoin  any  Oath  to  the 
Witncfles  :  The  Award  ought  to  be  publifhcd;  and 
no  one  is  bound  to  perform  'till  he  can  know  what 
the  Award  is.  4  Rep.  82.  Erownl.  311.  A  Submiflion 
to  Award  may  be  revoked  and  countermanded,  be- 
fore the  Award  made  ;  where  there  is  no  Specialty 
to  abide  the  Award  of  J*.  S.  &c.  S  Pep.  81.78.  By 
Star.  9  &>  10  W.  3.  cap.  13.  Submiflions  to  Awards, 
by  Agreement  of  the  Parties,  may  be  made  a  Rule 
of  any  of  his  Majclty's  Courts  of  Record  ;  and  on 
a  Rule  of  Court  thereupon,  the  Parties  fliall  be  fi- 
nally concluded  by  fuch  Arbitrament :  And  in  Cafe 
of  Difobediencc  thereto,  the  Party  rcfufing  to  per- 
form the  fame,  (hall  be  fubjeft  to  the  Penalties  of 
contemning  a  Rule  of  Cour.,  &V.  unlcfs  it  appears 
on  Oa:h  that  fuch  Award  was  unduly  procured, 
when  it  fliall  be  fet  afide  :  But  this  Statute  extends 
only  to  perfonal  Matters,  for  which  there  is  no  o- 
ther  Remedy  but  by  perfonal  Action,  or  by  Suit  in 
Equity.  Attachment  lies  for  Non- performance  of 
an  Award  made  a  Rule  of  Court;  after  perfonal 
Demand  of  Performance,  i  Salk.  83.  But  fee 
i  Mod.  21.  And  vide  Arbitrator. 

Form  of  an  Award  on  a  Submifliont 

TO  all  People  to  whom  Ms  prefent  Writing  in- 
dented of  Award  JliaU  come,  Greeting :  Whereas 
there  are  feveral  Accounts  defending,  and  divers  Contro- 
verjies  and  Diffutes  have  lately  arifen  between  A.  B.  of, 
Sac.  Gent,  and  C.  D.  of,  &c.  all  which  Controverjiet 
and  Difputfs  are  chiefy  touching  and  concerning,  &c. 
And  whereas  for  the  putting  an  End  to  the  fail  Dif- 
ferences and  Difputes,  they  the  faid  A.  B.  and  C.  D.  by 
their  feveral  Bonds  or  Obligations  bearing  Date,  &C.  are 
become  bound  each  to  the  other  of  them  in  the  per.al  Sum 
of,  &c.  to  J} and  to,  and  abide  the  Award  and  final  De- 
termination of  us  E.  F.  G.  H.  &c.  fo  as  the  faid  Award 
be  made  in  Writing,  and  ready  to  be  deliver 'd  to  the  Par- 
ties in  Difference  on  or  before,  &c.  next,  as  by  the  faid 
Obligations,  and  the  Conditions  thereof  may  appear.  Now 
know  ye,  That  we  the  faid  Arbitrators,  whofe  Names 
are  hereunto  fubfcribed,  and  Sealt  affixed,  taking  upon  us 
the  Burthen  of  the  faid  Award,  and  having  fully  examined 
and  duly  considered  the  Proofs  and  Allegations  of  loth  the 
faid  Parties,  do  for  the  fettling  Amily  and  Friendship  be- 
tween them,  make  and  publijl)  this  our  Award,  by  and 
between  the  faid  Parties  in  manner  following,  that  is  to 
fay  ;  Imprimis,  We  do  Award  and  Order,  that  all  Ac- 
tions, Suits,  Quarrels,  and  Controversies  wbatfoever  bad, 
moved,  arifen  or  depending  between  the  faid  Parties  in 
Law  or  Equity  for  any  manner  of  Caitfe  whatfoeier, 
touching  the  faid,  &C.  to  the  Day  ff  the  Date  hereof,  Qiall 
ceafe  and  be  no  fu'ther  prafectited,  and  that  each  of  the 
faid  Partiei  jhall  pay  and  bear  his  own  CcJ}s  and  Charges, 
in  any  wife  relating  to,  or  concerning  the  fame  Premijfes. 
And  we  do  a  If o  Award  and  Order  that  the  faid  A.  B. 
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Jba/i  p.iy  or  c.trfe  to  he  paid  to  the  f'lid  C.  D.  tttt  Sum  of, 
&c.  iv, thin  the  Space  oj,  8cc.  And  alfo  at  b'n  own  Cojh 
ami  Charpei  flu,  &c.  And  further  we  do  A*urd  and 
OrJer  that  thef.tidC,.  D.  (hall  fay,  or  raufe  to  be  paid,  to 
iii  A.  B.  the  Sum  of,  &c.  on  t>r  bef  re,  &c.  or/i/tv 
ent  Security  for  the  fame  to  thefaid  A.  B.  cfc.  And 
An  Award  and  order  ib.it,  &V-  And  lalliy,  vie  de 
Award  and  Order  that  thi  fa'id  A.  B.  and  C.  D.  on  the 
Re.eipt  of  the  ftveral  Sums,  &C.  above  mentioned,  jltalt 
in  due  Form  of  Laiu  execute  tab  to  the  other  of  them  ge- 
neral Rfleafes  fujpcient  for  the  Releajine;  ky  eaih  to  the  o- 
tber  of  them,  bisExtiiitors  and  Admniijlrators,  of  all  Ac- 
tions, Suits,  Arrejli,  Ojiarrels,  Contrwerpes  and  Dt- 
nii-uuli  what/fever  toitibing  or  concerning  tie  Pttmiffes  a- 
fcrefiiid,  or  any  Matter  or  Thin%  thereunto  relating,  Jrom 
tie  Beginning  of  the  World  until  the  Day  of,  &C.  lafl. 
In  Witncfs,  &-c. 

315BIU,  or  Atime,  (Tout  Ohm,  i.e.  caAut  vel  men- 
fura}  A  Mcafure  of  Rhcnifli  Wine,  containing  forty 
Gallons;  mentioned  in  the  Statute  i  Jac.  \,  t.tp.  5^. 
and  11  Car.  z.  cap.  4.  This  Word  is  otherwise  called 
Awame,  as  you  may  read  in  a  very  old  printed 

Book The  Rood  of  Rhciiilh   Wine  of  Lord- 

reislit  is  ten  Awames,  and  every  A-viame  fifty  Gal- 
lons. The  Rood  of  Antwerp  is  fourteen  Au]a»ies, 
and  every  Aw.ime  thiny-five  Gallons.  And  by  this 
Account  it  contains  different  Quantities,  in  fcvcral 
Countries. 

31]Ce  and  3ijTCH,  Comes  from  the  Saxon  Verb  Axl- 
an,  to  demand,  and  from  hence  we  have  our  En- 
irl-p  Word  Aik.  In  Hon/erfetjairr,  and  fomc  other 
Counties  of  England,  in  the  Country  Dialed  the 
Word  Axe  is  made  ulc  of  for  A(k. 

Ul'd,  and  Befaiet,  A  Writ  thar  lies  for  an  Heir 
dilpolVciTcd  of  his  Inheritance  left  by  his  Grand- 
father, or  Great  Grandfather,  &c.  See  Aile. 

3l?illt)US,  Signifies  a  poor  Horlc  of  Jade  — 
Affri,  Aaaldi,  0s  alii  ECJIII  valorii,&c.  Clau 
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A  Hook  or  Link  of  Iron,  orSraplc.- 


In  .ixihts  eniptis  &  carreflii  exandis  novem  denarios 

in  <olarii<,  bucis  &  feliis  ad  idem  entftis  xiii.  den.  

Confuetudin.  domus  dc  Farcndon,  MS.  penes  Wh. 
Ken  net,  f.  20. 

ISflCdniunij  or  Badna,  a  Bafon  or  VelTcl  to  hold 

Water  to  wafh  the  Hands. Non  ttfeta,  tion  moun 

tergia,  KOH  Baccinia,  &>  nil  omnino  per  thlextiam  exi- 
/ratur,     Simeon    Dunelm.    Anno    1126.    Mon.   Angl. 

Tom.  3.  p.  IQI. — • Pcrrus  flitis  Pctri  Picot  tenet 

txedictatern   Hcyctens  fer  Serjaxti.im  feniercti   de   Baci 

nis.  —    This  was  a  Service  of  Holding  the  Il«f  >;>, 

or  Waiting  at  the  Tta/M,  on  the  Day  of  the  King's 
Coronation.     Lib   Rub.  Sea, car.  f.  137. 

a5acl;elerfa,    The    Commonalty    as    ciiftinguifticd 

from  Baronage. Fe/livitate  S.  Edmundi  Rt^ii  & 

,  in  ijuhid^am  S.  Michaclis  aptid  Wcltmo- 
naltcrium,  per  Doininurn  Regem  rrgalitcr  telcbrtita  Com- 
munitai  Bachelcriz  Anftlt  jignifc.-ii.it  Pomino  Edwardo 
fl.o  Ret(ii,  &c.  Annal.'Bunon.  p.  4:6.  lub.  an.  1159. 

HBacl)ClOJj  (BaccalanreuJ,  from  the  hr.  r.acleler, 
v\-t.  Tyo,  a  Learner:)  In  the  Univerfi'ics  there 
arc  Baclebn  cf  Arts,  &c.  which  is  the  firit  Decree 
taken  by  Students,  before  they  come  to  greater 
Dignity.  And  thofe  that  arc  called  R.i./.vAr/  of  the 
Companies  of  London,  arc  fuch  of  each  Company,  as 
are  fpringinp  towards  the  Eftatc  of  thofe  that  arc 
employed  in  Council,  but  us  yet  arc  inferior* ;  for 
every  of  the  twelve  Companies  conlifts  of  a  A/'/?", 
two  Wardens,  the  Livery,  (which  arc  Alflfann  m 
Matters  of  Council,  or  fuch  as  the  Aililh-nts  arc 
choren  on:  of)  and  the  Bachelors.  The  Woi<1  Kad-ekr 
is  ulcd  1 5  R.  i-  and  fignifics  the  1kmc  with  Ki.ipt't- 
Bachflor  ;  By  5  E.  4-  c.  5.  ir  !•.  a  fimplc  Knight,  and 
not  Knight  Banncrer,  or  Knigtt  cf  the  Bath.  Ar.r.o 


;    a  Petition  wai  recorded  in  the  Ttwer,  bc- 

li'iiple  ll.chclor,  fthan  di  Hutu,  ft  ha  Mtr  wa« 
unciemly  attributed  to  the  Admiral  of  E**i**j,  il 
!><•  *.-,t  unccr  a  Baron.  In  Pat.  8.  K.  i.  *c  read 
of  a  Baaalariui  Rep,i>  And  touching  the  further  E- 
-v  of  tin,  Word,  Kacc*la*rti  (t,fie  ft,™,,)  » 


ttachberinfct,  (£«».)  Significth  bearing  upon  the 

ick,  or  about  a  Man  BraHon  ufcth  ii  for  •  Sign 
or  Circumiiancc  of  Theft  apyarcnr.  which  ihc  c'l- 
Vilians  call  fiir/«m  mamfrjium  ;  lor,  dividing  fontm 
into  Man,ftfmm  &  r.en  Manifrfium.  he  dthncih  the 
former  thu«  ;  l-u,IHm  „„  MimfeJlMm  eg,  ub,  Ulr, 
dtprebenfr,  ,fl  feiftu,  d,  nlujHo  latro,»,o  f.,1.  H«ndh«- 
bend  cf-  Backberin-J,  rf  „,/„„/„,  ]utrit  }„  a\,^lm  cll. 
jui  ret  lUafuirit.  BraQ.  lib.  }.  trad,  i  Cap.  J».  Mt»- 
tuned  remarks  it  ai  one  of  the  four  U'rcumttance*  or 
Caies,  wherein  a  1-nrclicr  m.y  arrclt  the  Body  of 
nn  Offender  agninlt  Vert  or  Vcnifon  in  the  rortft 
By  the  Aflife  of  the  Forcit  of  L**iaJ}er,  (fay,  he) 
taken  with  tie  Mar.nn,  it  when  one  is'  founo  in  the 
King's  l-orcft  in  any  of  thcle  f  .ur  Dcgrcci,  Snlle- 
Jlan,i,  Do?  draw,  Bakbexr,  and  Bloody  h**a,  Mauw. 
i  p»rt.  horctt  Law*. 

Baco,  Is  a  Bacon  Hog,  at  often  ulcd  in  old  Char- 
ters Hhunt. 

TiSaftilc,  ACandlcftick  properly  fo  called,  »bcn 
formerly  made  ex  K.icuh  of  Wood,  or  a  Stick.  Hugo 
Epifcoput  Dunelmcnfls  />.;<  in  E  clef  a  coram  Aittri  tr,* 
ex  argento  BaQilia,  in  quibut  Inmijia  dt  Notfmfie  ftr- 
fetuo  ardentia  lucertnt.  Clodmgham  Hlft.  JUuncl.n. 
apud  Wartonj  Ang.  bac.  p.  i,  715. 

•Ji5aogcr3  (from  ihc  rr.  tiagntt,  a  Bundle,  and 
thence  is,  derived  Bapafier,  a  Carrier  of  Good,;  Sif. 
riifies  with  us  one  tnat  buyj  Corn  or  ViQuili  in  one 
Place,  and  carries  them  to  another  to  Icll  -id  make 
Profit  by  them:  And  luch  a  one  ii  exempted  in  the 
Stat.  5  cf  6  Ed  6.  c.  14.  fiom  the  I'ummment  of  an 
Ingrolll-r  within  that  Statute.  Bu-  by  5  L.'if.  e.  it. 
Kadgeri  are  to  be  liccnfcd  by  the  Julliccs  of  Peace 
in  the  Scflior.s ;  whofc  Licenfcs  will  be  in  Force  for 
one  Year,  and  no  longer,  and  the  Pcrlbnj  to  whom 
granted  mull  enter  into  a  Rccoem'i.ii.rc  that  they 
will  not  by  Colour  of  their  Licenics  forcltal,  or  do 
any  Thing  contrary  to  the  Statures  made  againft 
Porcltallcrs,  Ingroflcrsand  Regrators.  If  any  Pcr- 
fon  fhall  ad  as  a  Badger  without  Licence,  he  i»  fo 
forfeit  5  /.  one  Moiety  to  the  King,  and  the  other 
to  the  Profceutor,  leviable  by  Warrant  from  ), 
of  Peace,  &>c. 

UBag,  An  uncertain  Quantity  of  Goods  and 
Mcrcnandize,  from  three  to  four  Hundred.  Lex 
Mere. it' 

•25.15.1,  A  Bag  or  Purfe. Cart.i  Df.aei  Ettlrfm 

Litchrield,  in  Men.  Arpl  Tarn.   : 

Al.tr.- j i  penir.i*  ;r,  yi.id.tm   B.iga  tie  Wkalin 


,   The  l_it'7.en>.  <>t  fxrtrr  h...'  framed   fo 
them    byCliartcr  fioai    King  Ed.  I    a  Collection  of 
a  certain  Tribute:  or  Toll  upon  all  Manner  ot 
brought   to  that  City  to  be  lolJ,  towards  the  I 
of  the  Streets,  RepHir;r.^  of  the  VV-<!I-,    Una 
tcnancc  of  the  Ciry,  wiiieh  w«%  connnonlv  c* 
Old    Englifli  Bsi>aiHl,    Betbiigaitl,   a: 
Antiq,  of  Exeter. 

2l5.lhatiu:n,   A  Cheft  or  Coffer  ;  it  is  mentioned  in 
Flrl.t,  lib.  t.  c.  it. 

X.v.|atDour,    (l-ar.   £.»/»(,'.i/«r)   A   Bearer   of   any 
Weight  or  Burden.    -       —  Offmkttt  to.  , 
fua  lapicidiux,  (*•  caria^ium   petr*  *fy*e  ad  Nmir*,  & 
,it  Navi   vfaue  dual  B»j«rdours  Smit:<rci  ad  E.. 
I'ctr    Blcl.'i  ontin.  Hirt.  Cro»  l.n,d   p.  i  jo. 

I&.lil,  Barium,  (from  the  Hr.  R.iiXer,  which  fome« 
of  the  Greek  Ba-Vx'i,  and  llt;nirie«  to  delircr  into 
Hands)  Is  uTcd  in  our  Common  L»w  for  the  t-r:;eir» 
or  Setting  at  Liberty  of  one  arrcnY-J  or  impritoneU 
S  upon 
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upon  any   Attion,    cither   Civil  or   Criminal,   on 
Surety  taken    for  hit  Appearance   at    •    Day   and 
Place  certain.     Bra8.  lib.  5.  trait    i.  cap.   8.    The 
Rc«(bn   why  it  is   called  Bail,  i<  becaufe    by   this 
Means  the   Party  rcftraincd    i«    delivered   into   ihe 
Hands  of  thofc  that   bind   thcmlelvcs  for  his  forth- 
coming,   in  order   to  a  bfiffcccpinft  or  Protection 
from   >rtfon:    And     the    End    of    Bail   is    to   la- 
ti-fy  the  Condemnation  and  Colls  or  render    the 
Defendant   to   Prilbn.     There  is   both  Commcn,  and 
Special  Bail:    Common  Bail   is   in  Actions  of  fmall 
Conccrnmcnr,  being  called  Common,  bccaufc  any 
Sureties  in  that  Cale  arc  taken  ;  whereas  in  Caufcs 
of  prcatcr  Weight,  as  A£Uon« upon  Londs,  or  Speci- 
alty, &V.  where  the  Debt  amounts  to  io/.  Special 
Kail  or  Surety  mull  be  taken,   liich  ak  Subfidy  Men 
at  Jcaft,  and   they  according  to   the  Value.    4  Infl. 
179.     By  a  lare  Statute,  none  fhall  be  held  to  Spe- 
cial Bail  on  Proccli  out    of  any  Superior  Court, 
where  the  Quifc  of  Afiion  doth  not  amount  to  io  /. 
or  upwards;  nor  out  of  any  Inferior  Court  where 
it  doth  not  amount  to  401.     Affidavit  is  to  be  made 
of  the   Caufe   of  AQion,    and   filed   before    fomc 
Judge,  or  Commiflioncr  of  the  Court  whence   the 
Writ  ifluc*,  or  before  the  Officer  ifTuing  it,  and  the 
Sum  fpccificd  in  the  Affidavit  indorfcd  on  the  Back 
of  the  Writ  ;  for  which    Sum  Bail  fliall  be  taken, 
and   no  more:    And  if  there  be  no  fuch  Affidavit 
and  Indorfcmcnr,  the  Defendant  fliall  not   be  nr- 
rtllcd  by  his  Body,  Qv.    Stat.  12  Get.  I.  c.  29.    To 
make  cut  Common  Bail  Pieces ;  in  the  Margin  you 
put  the  County,  as  MM.  //.    Then  you  write  the 
Name  of  the   Defendant,    and   underneath   of   his 
'Bail,  viz.   A.  B.  de  Parexh.  &C  in  Com.  prtd.  Gen.  Tra- 
ditur  in  Ballhwi  faper  Cep.   Corp.  Johan.  Doe  de  Lond. 
Teem.  &"•  Richardo  Roe  At  tod.  Item.  And  in  the  Mar- 
gin, at  the  Bottom,  you  put  the  Name  of  the  Attor 
rey,  as  tdwnrtli  Attorn,  and  on  the  Right  hand   at 
Bottom,  Adfttt.im  OD.  Herein  you  arc  to  obfcrve, 
that   the  Sureties  John  Lee  and  Rubard  Roe  arc  ta- 
ken of  Couifc:    And  in  Special  Bail,  the  Bait  and 
their  Additions  are   to  be   infertcd  inftead   of  Join 
Doe,  Qpc.  which  is  all  the  Difference  from  Common 
Eail.    Trail  if.  Attorn.  Edit.  \.     Thefc  frail  Pieces  are 
\viirtcn   on   a    fmall   Square   Piece   of    Parchment, 
with  the  Coiners  cut  off  at  Bottom  ;  and  if  Com- 
mon,  they  arc   to  be  filed  in   the  Office  with  the 
Clerk  of  the  Common  Baili,  within  fix  Days  after 
the  End  of  the  Term  the  Attorney  appears:    And 
Special  Bail,  which  is  taken  before  a  Judge,  or  by 
Commifiiont-rs  in  the   Country,  when  accepted,  is 
to   be  filed  ;   after   Twenty   Days  Notice  given  of 
putting  in   Special  Bail  before  a  Judge,  on  a  Cefi 
Corfu},    if  there  be  no  Exception,  the  Bail  fliall  be  i 
filed    in   Four  Days,     i  Lill.  Ab.  174.     Upon  a  Cepi  | 
Corjui  Twenty  Days  arc  allowed  to   except   againft  ! 
the  Lail:    Soon  a  Writ  of  Error;   and    you  need 
not  give  Notice  ;  but   you  cannot   take  out  Execu- 
tion without  giving  a  Four  Days  Rule  to  put  in  bet- 
ter Bail :    In   ull   other  Cafes,  No-ice   muft  be  gi- 
ven.     Upon   a    Habeas   Corfui,    Eight    and    twenty 
Days  arc  appointed   to  except  againll  the  Bail,  and 
after  that,  if  it  be  not  cxccptcd  againlt,  it  fhall  be 
filed  in  Four  Hays,     i  Salk.  98.    The  Exception  to 
Bail  put  in  before  a  Judge,  muft  be  entered   in  the 
Bail- Book  at   the  Judge's  Chamber,  at  the   Side  of 
the  Bail  there  put   in,  after  this  Manner  :    /  do  ex- 
cept agaifjl  this  Bail,  A.  B.   Attorn,  fro  Qaer.     And    if 
there  be  no  fuch  Exception,  the  Defendant's  Attor- 
ney may  fake  the  Bail  Piece  away  fiom  the  Judge's 
Chamber,  and  file  it.     Aficr  the  Roll  is  niai  k'd  to 
have  Special  Bail,  Common  Bail  may  not  be  filed; 
but  where   the  Roll   is   not   thus  marked,  or  where 
the  Caufe  of  A£tion  is  not  cxpreffrd  in  the  Writ,  I 
Common  Bail  is  to  Le  entered.     Bail  is  not  properly  i 
"i.ch  until  it   is  filed,  when    it  is  of  Record:  But  it 
fhall  be  accounted  pood,  'till  the  fame  is  qucltioncd 
«nd  difaJJowed.     When  Cognifors  of  Bail  are  que- 
I 
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Itioncd,    they   arc   to   jullify    thcmfelves   in   o;jcn 
Court,  by  Oath  of   their  Abilities;  or   before  one 
of  the  Judges  of  the  Court  ;  or  by  Affidavit  before 
Commilhoncrs  as  look  die  Hall:  And  the  Court  nia} 
adjudge  Rail  fulficicnt,  when   the  Plaintiff   will  not 
accept  of  ir.     Allb  rhc  Court  oil  Motion,  or  a  Judge 
at  Ins  Chamber,  will  order   a   common  Appearance 
to  be  taken,  when  Special  Bail  u  not  requires,  01 
Affidavit  made  by   ihe  Defendant  of  the  Debt  due 
&c.    The   Putting   in  of  a    Declaration,   and  the 
Acceptance  of  it   by  the  Defendant's  Attorney  with 
the  Privity  of  the   Plaintiff's  Attorney,    is  an  Ac- 
ceptance of  the  Rail.     If  a  Plaintiff  accept  of  an  Af- 
fignmcnt  of  the  B.j/7-Bond,  and   the  Defendant    put 
in  the  fame  Bail  that  were  put   in   to   the  Sheriff,  at 
the  Return  of  the  Writ,  the  Pluintitf  cannot  except 
againlt  them  ;    but 'tit  otherwife  where  he  hath  not 
taken  an  Alfigmnent.  Farrtfl.  Mod.  C>if.  62.    When  a 
Sheriff  ha:h  taken   good  Bail  of  the  Defendant,  he 
will   on  a  Rule  return  a  Cepi,  and  aflign  the  Bail- 
Bond   to  the  Plaiutilf,  which   may  be  done  by  In- 
dorlcmcht  without  Siamp;  fo  as  it  be  ftampt  before 
Ai5ion  brought  thereupon;  and  then  the  Defendant 
arui  L',7/7  may  be  arreftcd  on  the  Bond, by  the  Plaintiff 
in  his  own  Name.  Slat.  4  &>  5  Ann.  But  if  the  Plain- 
tiff take  an  Aflignmcnt  of  the  B.i//-Bond,  tho'  the 
Bail  is  infurficiem,  the  Court  will   not  amerce   the 
Sheriff,   i  Salk.  99.  By  the  ancient  Praftice,  &  Bail- 
Bond  could  not  be  put  in  Suit  'till  a  Rule  was  had 
to  amerce  the  Sheriff,  for  not  having  the  Body  at 
tnc  Return  of  the  Writ  ;   and   the  Courfe  now  is, 
to  ftay  Proceedings  on  the  B<w/-Bond,    if  there   is 
no  Return  of  u  Cepi  Corfu}.    Mo.  Cd.  229.    3  S.itk.  57. 
In  Cafe  tiic  Defendant    doth  not  find  Common   or 
Special  Rail,  the   Attorney   for  the    Plaintiff  is    to 
cull  on  the  Sheriff  for  his  Return  of  the  Writ;  on 
Default  whereof,  a  Rule   being  made  upon  it,  the 
Shcritf  fhall    b«j  amerced,   or  fummoned    before  a 
Judge  to  (hew  Caufe,  &c.     And  if  on  a  Cefi  Corps 
no  Bail  is   returned,  a   Rule  will   be   made  out   to 
bring   in   the  Defendant's  Body.   Though  a  Defen- 
dant, with  Leave  of    the  Court,  may  dcpofit  Mo- 
ney in  Court  inftead  of  Bail;  and  in  fuch  Cafe  the 
Plaintiff    fliall    be    ordered  to  waive   other   Bail. 
LiU.  Abr.  Trin.  ij  Car.  B.  R.     Bail  to   the  A&ion   is 
to  be  taken  before  none  but  a  Judge  of  the  Court; 
but   for  Appearance  may   be    before  any  Officer, 
and   if  it   be  illegally  taken,  it  will  not  oblige  one 
:  as  Bail,    i  Cm.  94.    Sheriffs,  Qpc.  are  to  let  to  Bail 
;  Pcrfons  by  them  arrcltcd  by  Force  of  any  Writ,  in 
|  any  Pcrfonal  A&ion,  Qpe.  upon  reafonable  Sureties, 
having  lufficient  within  the  County  to  keep  their 
Days  in  fuch  Place,  &V.  as  the  Writs  require.  Slat. 
25  Hen.  6.  c.  10.     And  the  Stat.  a  W.  &  M.  provides 
againlt  cxceffive  Bail.     No  Defendant  arrelled  by 
Proccfs  fliHll  be  compelled  to  put  in  Bail  for  a  great- 
er Sum  than  contain'd  in  the  Writ  or  Procefs;  and 
if  any  Plaintiff  (hull   declare  againft   a  Defendant 
upon  any  Bail  by  him  put  in,  lor  a  greater   Sum 
than  is  exprcffcd  in  the  Procefs  upon  which  the  De- 
fendant was  arrefted,  then  that  Ba:l  fliall  not  be  li- 
able to  the  A&ion.     i  Lia.  iSi.     But  it  is  faid  Bail 
are    liable  to  all  A&ions  of  the  Plaintiff  the  fame 
Terra  wherein  he   fhall  declare  againft  the  Defen- 
dant:   Yet  where  an  Attorney  appeared  for  one  in 
die  King's  Bench,  and  Special   Bail  was   entered    for 
his  Client   to  that  AQion;    it  was  agreed,  that  the 
Kail  is  not  bound  to  (land  Bail  to   all  other  ASions 
that  fliall  be  declared  in  againft  the  Party  in  the 
By  :  But  the  Attorney  is  obliged  to  appear  for  him 
in  all   fuch  Aiiions,  and   to  put  in  Common  Bail. 
Stile  464.     If  more  Damages,  &c.   are   recovered 
than   mentioned   in    the  Plaint,  or    than   the  Sum 
wherein  the  Bail  is  bound,  the  hail  will  not  be  liable. 
i  Salk.  ioi     So  where  a  Declaration  is  laid  in  ano- 
ther County,  when  the  Original  is  lucd  out  in  Lon- 
don, and  'Hail  put  in  there  upon  it.     5  Lev.  155.     An 
Order  of  Court  was  made  Anno  ii  Car.  2.  That  in 

Cafe 


B  A 


Cafe  of  Bail,  if  the  Recovery  be  fur  *  larger  Sum 
than  in   the  Ac  etiani,  the  Bail  lh«ll  nut  be  chirgc- 
lc  ut  all  :    But  by  a   late  Order,   H.iil   i*  anlwcra- 
ble  for  any  Ids  Sum,  which   the  Plaintiff  fliall    ic- 
covcr.     CM.  P.i/.i>.  5  Gfo.  2,     In  Adi  ions  of  Bauery, 
Trefpafs,  Slander,  W-«.  though   ihc  Plainiitf  is  like 
to  recover  large  Damages,  Special  JjVi,/  it  not  (o  be 
had,  unlcl'i   by  Order   of  Court,  and  che    Procel's  is 
marked  for  Special  Bn/l:  Nor  is  it  required  in  Ac- 
tions of  Account,  or  of  Covenant,  except  it  be  to 
pay  Money  ;    nor  againlt  Heirs  or  Executors,  fife. 
for   the  Debt  of  the  Telt.itor,    unlcls    they  have 
wafted  the  Tcftator's  Goods,  i  Xtaiiv.  Mr.  63  1.    And 
in  all  A&ions  brought  in  B.  R.  upon  any  penal  Law, 
the  Defendant  is  to  put  in  but  Common  Hail.  ftli. 
53.     In  A&ions  where  Damages  are  uncertain,  Rail 
is  to  be  at  the  Discretion  of  the  Court  :   Ou  a  d»n- 
gcrous  Affault  and  Battery,  upon  Affidavit  of  Spe- 
cial   Damages,    ft   Judge's    Hand   may    be  procured 
for  Allowance  of  an  Ac  ctlam  in  tltc  Writ:    And  in 
Aftion   of  ScanJalum  Magnatunt    the   Court  on  Mo- 
tion hath  ordered  Special  Bail.    Raym.  74.     Special 
L'.ii/  is  ordered,    by  Rule   of  Court,  in   all  C.aulcs 
of  Removal,    whether    by   Habeas  Corpus,  Writ    of 
Privilege,  Certiorari,  Qpc.   except  where   the    Defen- 
dant is  lucd   as  Executor  or  Adminiftrator  :    And 
a  Caveat  is  to  be  entered  with  the  Judges  for  good 
Bail.     And  when  Bat!  is  taken  by  the  Chief  Jufticc, 
or  other  Judge   on  a  Habeas  Corput  ,   the  B«;7  taken 
in  the  interior  Court   is  di!mifled  ;  though   the   laft 
Bail  be  not  tiled  prefcntly,  nor  till  the  next  Term. 
Ytlv.   no,    ii'..     Ycc   it    has   been    held,  where  a 
Caufc    is   removed   out    of   an    Inferior   Court    by 
Habeas  Corpus,    if  the   B.iil  below  offer   thcml'elvcs 
to   be   Bail  above,  they   fliall  be    taken,  not  being 
cxccptcd  againft    below;     unlcls   the   Caufc  comes 
out  of  London,  i  Salk  97.     if  u  Caufc  removed  from 
an  Inferior  Court,  be  remanded   back  by  Pnctiiemio 
the  fame  Term,    the  Original  Bail  in   the   Inferior 
Court  arc  chargeable,    but  not  if  remanded  in  an- 
other Term,    2  Cra.  363      One  in  Execution  in  Cu- 
ftody  of  the  Marfhal  of  B.  R.  is  not  compellable  to 
find  Bail,  if  another  Attion  be  brought  agninft  him  : 
But   if  he   be  in   the  Prifon   of  the  Fleet  in  Execu- 
tion,  on  Aition  brought   in   B.  R.  he  muft  be  re- 
moved   into   the   Cultody  of  the   Marmal   of  that 
Court,    or  put  in  Bail  to  the  A£tion.    Trln.  24  Car. 
B.  R.     One  taken  on  a  Writ  of  Execution,    u  not 
bailable    by   Law  ;    except   an    AuAita    Querelit    be 
brought:     But  where  a  Writ  of  Error  is  brought 
and  allowed,  iT  the  Defendant  be  not  in  Execution, 
there  fhall  not  be  Execution  awarded   againft  him, 
at  the  Requell  of  the  Ba.'l,  though  he  be  prcfcnt  in 
Court,  i  Nelf.  Abr.  331.     The  Bail  ought  not  to  join 
with  the  Principal,  nor  the  Principal  with  the  B.i/7, 
in  a  Writ  of  Error  to  reverie  the  Judgment  againlt 
either,     l  CVo.  195.     The  Bail  upon   a  Writ  of  Er- 
ror cannot    render   the   Party  in  their  Difchargo  ; 
bccaufc  they  are  bound  in  a  RecosniT.ance  that  the 
Party  fhall   profccute   the  Writ  of   Error  with  Ef- 
fect, and   pay  the  Money  if  Ju  Igment    be  affirmed. 
I  Lill.  Abr.  173.      Before  a  S./re  facial  taken  out  a- 
gainlt  Bail,  the  Principal  may  render   his    Body  in 
Difchargc  of  the  Bait:  And  if  the  Bail  bring  in   ihc 
Principal  before  the  Return   of  the  Iccond  Sci.  fa: 
againit  (horn  ;  they  fhall  be  difchargcd.     I  Roll.  Abr. 
250.    i  LIU.  471.     Anciently  the  Bat!  were  to  brin» 
in  the  Principal  upon  the  fi-ft  Scire  f.tc.  or  it  would 
not  be  allowed.     3  Bui  ft.  iSi.     If  Ball  furrendcr  the 
Principal  at  or  before  the  Return  of  the  leeond  Stire 
facial,  it  is  good,  although  there   be  not  iinmc.lute 
Notice  of  it  to  the  Plaintiff;  and  if  through  Want 
of  Notice,  he  is  at  further  Charge  againil  the  Bail, 
that  (hall    nor  vitiate  the   Surrender,  but   the  Bail 
fliall   not  be  delivered  'till   they  pay  iuch  Charge*  : 
If  at   any  Time  after  the  Return  of  the  Capiai,  the 
Bail  furrcnder  the  Principal    at  a  Judge's    Cham- 
ber, and  he  thereupon  is  committed  10  the  Tipllutr, 


B  A 

from  whom  he  clcapei,  rye.  ihtt  will  not  be  •  flood 
Suncndcr;  but  if  it  be  be  fur  u  or  on  »C*pm  return- 
ed, it  is  otrtcrwilc,  the  one  being  »n  Indulgence,  and 
the  other  Matter  of  Ki,;tit.  Afcrf.  O/  »>*•  ^ 

i.   l'.(v-apc   out  of  Piilon,  and  it  re- 
taken ami  l.a.led ,   the  Kail  lhall  be  dilcharged  on  a 
\Viit  to   the  Mieriff  commanding  him   to  keep  the 
Prilbncr  in  Ditclurge  of  ttie  li.nl    II.H    i  .lin  t.  6. 
On  Ca/iiti    ,1.1  f.iiiifatiemlam  againlt  (he  Defendant 
returned  Nm  tjl  l*vtm*i,  iVir*  fau.n  it  to  ulue  •• 
guinlt   the   /in/.    Where    a   Defendant   rcndci,   In. 
Body  in  Ditcharge  of  the  fail,    ihc  Plain  nl  :.  by 
the  Rules  of  the  Court  10  make  hi,  Choice  of  Pro- 
ceeding in  Execution,  whether  he  will  chargo  Bo- 
dy, Goodi,  or  Landi.   i  LiU.  185.     And  if  the  Prin- 
cipal  after  Judgment  render*  not   hintlcll  in    Oil- 
charge  of  hit   Bail ;    if   i«   at  the  KIcQion  of  the 
PLintirF  to  t«kc  out  Execu-ion  cither  a^ainft   him 
or  his  r,:til:  Bar  if  he  lakci  the  Bail  in  Execution, 
though    ho    hath   not    full    Satitfauion,    he  fhall 
never  af.cr  fake  the  Principal;  and  if  the  !' 
pal   be  taken,  he   may  not  after   meddle  with   the 
l',ail.     Though  where  two  are  H.iil,  although  one  be 
in   Execution,    the  Plaintilf  may    take   Hie   other. 
2  Cra.  310.    i  Balfl.  68.    If  a  Principal  render  hin>- 
Iclf,  and  there  in  none  to  require  hu  Commitment, 
the  Court  is   ex  officia   to  commit  htm  :    And  if  the 
Plaintiff  refute   him,    he   (hall  be   dilchargcd,  and 
an  Entry  made  of  if  upon  the  Record.     A-L 
1249.     A  Defendant  having  rendered  himlclt  to  en' 
charge  the  Bail,  and  prayed  Entry  of  it;  the  Court 
asked   the  Plaintiff  if  he  would  have  Execution  of 
his  Body,  and  he  laid  no:  The  Hail  wai  difchargcd  ; 
i  Leon.  59.    Sec  Hob.  210.    There  muft  be  an  E*ni- 
rctitr  entered,  to  difcrurgc  the  Bail.     If  the  Defen- 
dant dies  before  a  Capiai  ad  fatiifac.  againtt  him  rc- 
'  turned  and  riled,  the  Bail  will  be  difchargcd    i  Lif. 
1177.     On  the  Death  of  the  Principal,  *(ii  impotTi- 
blc  for  the  Bail  to  bring  in  hit  Body  :  And  (he  Bail 
Hand  engaged  (hat  the  Principal  (hull  render  him- 
lelf,  which  mull  be  intended  upon   Procrlt  awarded 
againft  him  in  his  Life  time,      i  Nelf.  518.     A  64/7 
cannot  be  a  Wirncls  for  the  Defendant  ac  the  tri- 
al ;    but    (he  Court,  on  Motion,  will   dilcharg*  the 
Bail,  upon  giving  other   lurficicn:  B-til.    HWr  Inf. 
581.  In  the  Court  of  Common  Pleat,  when  the  Plain- 
tiff hath  obtained  Judgment  where   Sjv-ciai  Btil   u 
given,  the  Plaintitt  may  take  the  Defendant  in  Exe- 
cution,   or   prolcciitc  th:   H.i',1  .•    And  Part  of  the 
Debt  may  be  levied  on  th  •  Uefcndant'i  Goods,  and 
the  Remainder   on  (he    I'tJil',    but   if  the   Plaintiff 
take   the   Defendant's  Body  in  Exccu-ion,  he   may 
not  then   meddle  wi:h  the  B.I//.     I></1.  Ltf.  91,  2:9. 
Execution  may  be  had  agan.lt  the  Hiil,    if  flic  De- 
fendant  docs   not   plead  :    And   It-niv:  ot    our 
fay,    that  Lands    ot  Bail  arc   bound    trom  ih 
of  the  Recogniznicc,  c<°c.  cnrcrcd  into;  and  o  hcr» 
that  thry  are  not  but  from  the  Tune  of  the  Reco- 
very  of  the   Judgment  againlt   the  Principal 
2-2,  449-     If  a  Defendant  puts  in  K,iil  by  a  wrong 
Name,  the  Proceedings  lhall  ncvcrthcleli  be  pood  ; 
for  other* ilc  every  Man    implcadcd,    may  give  a 
falle  Name   to   hit  Attorney  by  which  he   v. 
bailed,    and   then  plead    it   in  ArrcJt   of  Judgment. 
138.     But  it   hath  been  held,  tiu:  if  (he  Bail 
be  entered   in  one  Name,  and  the  Declaration  and 
all  the  Proceeding*  arc  by  a  contrary  Name,  it  will 
be  erroneous,     i  Cn.  213.     So   if  there   i«  Hjul,  and 
the  Bail  be  taken  oli"  (he  File,  the  PUit: 
out  Remedy  :  Though  a  Habe.i,  Ctrfni  and  B*i!-I'.e  e 
being   lolt  in  B.  R.  new  wore  ord-.-rcd    to    be 
out.    .!>/)/,•  16 1.     There  is  not  only  H.iil  to  .1 
&fc.  and   on  Writs   of  Error ;    but    allVi    in 
Querel*,  a    Recognizance  of  B.iil  mult   be  acknow- 
ledged ;    and  upon  a  Writ  of  Attaint,  to  profccute, 
ftV.    Jtr.k   Cer.t.  I  i9-     I»  Lonaen  'tis   laid,    Special 
K.I ,7  is  to  be  given  in  A£tion  of  Account,  fe>f-     But 
on  Removal   by  llib  Corf,  into   C.  R.  that  Court 
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will  accept  common  Bail.  i  Keb.  404.  The  Judges 
ot  chc  Court*  at  Wrflminftcr  have  Power  by  Mature 
to  appoint  Commiflioner!.  in  every  County  to  take 
Recognizances  of  Ji.iil,  in  Caiifes  depending  ill 
their  Courts  ;  and  to  make  filch  Rule*  for  juftify- 
ing  the  Bait  a*  they  (hull  think  fit,  &>c.  Slat.  4  &> 
$W.&-M  Writs  which  hold  the  Defendant  to 
Bail,  out-he  to  have  the  Caufc  of  Aftion  cxprrfll-d: 
And  where  the  Caulc  of  A&ion  is  no:  cxprdTcd  in 
i  he  \\rits  &c.  Bail  are  to  enter  into  Bond  for  the 
Defendant's  Appearance  in  a  Sum  not  above  40  /. 
And  on  Appearance  by  Attorney,  the  Bail  (hull  be 
acquitted.  I  j  Car.  2.  cap.  1. 


Form  of  a  Special  Bail  Piece  in 
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Of  the  Term  of  St.  MMatl,  in  the  Sixth  Year 
of  the  Reign  of  King  George  the  Second* 

Middlcfcx  (to  wit)  A.  B.  of  the  PariJIj  of,  &c. 
in  t!<e  County  aferefaid,  Gent-  is  deli- 
vered to  Bail  upon  an  Arrejt,  Unto 
E.  F.  of,  &c.  in  the  faid  County, 
Gentleman,  and  G.  H.  of,  6cc.  in 
tbe  fame  County,  Teaman. 


T.  Edwards! 
Attorney.     ' 


At  tie  Suit  ofC.D. 


A«  to  10atl  for  Crimi-i,  at  Common  Law  Bail  was 
allowed  for  all  Otfenccs  except  Murder.  2  Infl.  190. 
And  if  the  Party  accufcd  could  find  fufficicnt 
Sureties,  he  was  not  to  be  committed  to  Prilbn  ;  for 
all  Pcrfons  might  be  bailed  'till  convi£ted  of  the  Of- 
fence. 2  /«/?.  186".  But  by  Statute  it  was  afrcr  cn- 
a£tcd,  that  in  Cafe  of  Homicide  the  Offender  (hould 
not  be  bailed:  And  by  our  Statutes,  Murderers, 
Outlaws,  Houic-burners,  Thieves  openly  defamed, 
&-c.  arc  not  bailable',  but  where  Pcrfons  are  guilty 
of  Larceny,  are  Acccflurics  to  Felony,  or  guilty  of 
light  Sufpicion,  thry  may  be  admitted  to  Bail.  Stat. 
5  Ed.  i.  cap.  15.  This  Stature  doth  not  extend  to 
the  Judges  of  B.  R.  &c.  only  to  Sheriffs  and  other 
Inferior  Officers.  H-P.C.  98,  99.  By  the  Common 
Law  the  Sheriff  might  tail  Pcrfons  arrefted  on  Su- 
fpicion of  Felony,  or  for  other  Offence  bailable', 
but  he  hath  loft  ihis  Power  by  the  Stat.  i  Ed.  4  c.  ^. 
Jufticcs  of  the  Peace  may  let  to  Bail  Pcrfons  fu- 
Ipcftcd  of  Felony,  or  others  bailable,  until  the  next 
Scffioni  :  Though  where  Perfons  are  nrrcftcd  for 
Manflaughtcr  or  Felony,  being  bailable  by  Law, 
they  arc  not  to  be  let  to  Bail  by  Juftices  of  Peace 
but  in  open  Scflions,  or  where  two  Juftices  (Quorum 
unus)  are  prcfcnt  ;  and  the  fame  is  to  be  certified 
with  the  Examination  of  the  Offender,  and  the  Ac- 
cufers  bound  over  to  prolccutc,  &*c.  3  #.  7.  i  & 

2  P.  is"  M.  If  a  Pcrfon  be  dangcroufly  wounded, 
the  Offender  may  be  bailed  tiJl  the  Perfon  is  dead  ; 
but  'tis  ufiial  to  have  AfTurance  from  fomc  skilful 
Surgeon,  that  the  Party  is  like  to  do  well.  2  Itifl. 

lS6.  A  Man  arrefted  and  imprifbncd  for  Felony, 
being  bailable,  ftiall  be  baited  before  it  appears  whe- 
ther he  is  guilty  or  not;  but  when  convicted,  or 
if  on  Examination,  he  confcflcth  the  Felony,  he 
cannot  be  bailed.  4  Infl.  178.  For  whore  in  iMan- 
fUughrcr,  Felony,  &-c.  it  is  certainly  known  that 
the  Party  did  it,  he  ought  not  to  be  bailed.  To  re- 
fulc  Bail  when  any  one  is  bailabla  ;  or  to  admit  any 
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to  Bail  who  ought  not  by  Law  to  be  admitted,  or 
to  take  flender  Bail,  is  punifhablc  by  Fine,  &"c. 
2  Inf.  191.  H.  P.  C.  97.  If,  where  a  Felony  is  com- 
mitted, one  is  brought  before  a  Jufticc  on  Sufpi- 
cion, the  Perfon  fufpcQed  is  to  be  bailed,  or  com- 
mitted to  Prifon  ;  but  if  there  is  no  Felony  done, 
he  may  be  difchargcd  H.  P.O.  98,  106.  The  Court 
of  B.  R.  baih  in  all  Cafes,  and  may  bail  Murder, 
&>c.  If  a  Man  is  found  guilty  of  Murder  by  the 
Coroner's  Inqueft,  yet  B  R.  may  hail  him;  for  they 
may  examine  into  the  Demolitions  taken  by  the 
Coroner,  i  Salk.  104.  But  if  a  Criminal  be  indi&ed 
of  Murder,  the  Court  will  not  bail  him,  though 
upon  Affidavits  of  Evidence  which  might  difcharge 
the  Profecution:  Nor  when  a  Perfon  is  found 
guilty  of  any  Crime  by  the  Grand  Jury,  bccaufe 
they  cannot  have  Notice  of  what  Evidence  was  be- 
fore the  Jury,  which  by  their  Oath  they  arc  obliged 
to  conceal,  l  Salk.  104.  The  Courts  of  King's 
Bench,  Common  Pleas  and  Exchequer,  in  Term- 
time,  and  the  Chancery  in  the  Term  or  Vacation, 
may  bait  Pcrfons  by  the  Habeas  Carpus  AQ  ;  but  not 
fuch  as  are  committed  for  Treafon,  or  Felony  fpc- 
cially  exprcffcd  in  the  Warrant  of  Commitment  ; 
unlcfs  it  be  where  a  Scffions  is  part  from  the  Time 
of  Commitment  of  the  Prifoncr,  without  any  Pro- 
fecution, when  he  may  be  bailed.  And  B.  R.  will  no: 
admit  a  Pcrfon  to  Bail  on  the.  Habeas  Corpus  Stature, 
on  Commitment  for  Trealbn  or  Felony,  without 
four  Sureties.  The  Court  of  B.  R.  may  ball  Pcrfons 
committed  by  the  King's  Special  Command,  or  by 
the  Privy  Council,  on  the  like  Circutnltances  upon 
which  it  will  grant  Bail  on  other  Commitments : 
This  is  where  the  Crime  is  fpecified  in  the  War- 
rant of  Commitment;  and  wherever  any  Commit- 
ment by  the  Privy  Council  hath  not  expreffed  with 
fome  Certainty  the  Crime  allcdged  againft  the  Par- 
ty, it  has  been  ufual  to  admit  him  to  Bail  on  his 
Habeas  Corpus.  2  Hawk.  P.  C.  107,  109.  See  Stat.  16 
Car.  I.  cap.  10.  Formerly  Perfons  commitred  for 
Treafon,  by  the  King's  Command,  or  Order  of 
Council,  were  not  to  be  delivered  without  Trial, 
&c.  Upon  a  Commitment  of  either  Houfc  of  Par 
liament,  when  it  ftands  indifferent  on  the  Return 
of  the  Habeas  Corpus,  whether  it  be  legal,  or  no", 
the  Court  of  B.  R.  ought  not  to  bail  a  Prrfbner ; 
but  when  it  appears  to  be  illegal,  they  nuy  do  it, 
as  well  as  on  an  unwarrantable  'Commitment  of  the 
King  and  Council.  2  Hawk.  1 10.  And  ft  Perfon  com- 
mitted for  a  Contempt,  by  Order  of  either  Houfe 
of  Parliament,  may  be  difcharged  by  B.  R.  after  a 
Diflblution  or  Prorogation,  which  determine  all  Or- 
ders of  Parliament:  Alfo  'tis  faid  on  an  Impeach- 
ment, when  the  Parliament  is  not  Sitting,  and  rhe 
Party  has  been  long  in  Prifon,  B.  R.  may  bail  him. 
The  Court  of  B.  R.  hath  bailed  Pcrfons  committed 
to  the  Fleet  Prifon  by  the  Lord  Chancellor  ;  when 
the  Crime  of  Commitment  was  not  mentioned,  or 
only  in  general  Terms,  &v.  2  Hawk.  P.  C.  1 1 1.  And 
B.  R.  having  the  Control  of  all  inferior  Courts, 
may  at  their  Difcrction  bail  any  Perfon  unjuftly 
committed  by  any  of  thole  Courts.  In  admitting 
a  Perlbn  to  Bail  in  the  Court  of  B.  JR.  for  Felony, 
&V.  a  feveral  Recognizance  is  entered  into  to  the 
King  in  a  certain  Sum  from  each  of  the  Bail,  that 
the  Prifoner  fhall  appear  at  a  certain  Day,  eJPr. 
And  alfo  that  the  Bail  fliall  be  liable  for  the  De- 
fault of  fuch  Appearance.  Body  for  Body.  And  it 
is  at  the  Difcretion  of  Juftices  of  Peace,  in  admit- 
ting any  Perfon  to  Ba.l  for  Felony,  to  take  the 
Recognizance  in  a  certain  Sum,  or  Body  for  Body  : 
But  where  a  Perlon  is  bailed  by  any  Court,  gjv.  for 

I  a  Crime  of  an    inferior  Nature,  the    Recognizance 

!  ought  ro  be    only  in  a  certain  Sum  of  Money,  and 
not  Body  for  Bocy.  2  H-Ki-K  i  i  5.     And  the  Bvi;7arc 

:   to   be  bound    in  double  the  Sum    of  the  Criminal. 

i   Where   Pcrfons   are   bound    BoJy  for    Body,  if  the 
Oilentier    doth  uot  appear,    whereby  the  Recogni- 
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is  forfeited,  the  Hail  arc  not  liable  lo  lucli 
Punifhmcnt  to  which  the  Principal  would  be  ad- 
judged if  found  guilty,  but  only  to  be  fim 
Wood's  lr;Jl.  618.  If  Bail  liifpcct  the  Prifbncr  will 
fly,  they  may  carry  him  before  a  Jnfticc  to  find 
new  Sureties ;  or  to  be  committed  in  their  Dif- 
ch.irgc.  i  Rep.  99. 

OlBniliff,  (But/ivus)  From  the  trend  Word  Jlayl-ff, 
that  is  Prxfettiis  Province,  and  as  the  Nnmo,  I'o  the 
Office  itfclf  was  anfwcrablc  to  that  of  France  ;  where 
there  arc  eight  Parliaments,  which  are  high  Courts 
from  whence  there  lies  no  Appeal,  and  within  the 
Precin£ts  of  the  fevcral  Parts  of  that  Kingdom 
which  belong  to  each  Parliament  there  arc  fcvcral 
Provinces  to  which  Jufticc  is  miniftrcd  by  certain 
Officers  called  Bailiffs:  And  in  England  we  have  fc- 
vcral  Counties  in  which  Jufticc  haih  been  admini- 
ftrcd  to  the  Inhabitants  by  the  Officer  whom  wo 
now  call  Sheriff  or  Vif,cnnt,  (one  of  which  Names 
delccnds  from  the  Saxoni,  the  other  from  the  Njr- 
mani ;)  and  tho'  the  Sheriff  is  not  called  Bailiff,  yet 
'tis  probable  that  was  one  of  his  Names  nllb,  be- 
caufe  the  County  is  often  called  Balliva  :  As  in  tho 
Return  of  a  VVrit,  where  the  Pcrfon  is  nor  arrcfted, 
the  Sheriff  faith,  Infranominatus  A.  B.  non  efl  Irven- 
tits  in  Balliva  mea,  &>c.  Kitch.  Ret.  Brev.  fol.  485. 
And  in  the  Statute  of  Maena  Charta,  cap.  28.  and 
14  £V.  3.  cap.  9.  the  Word  Bailiff  feems  to  comprilb 
as  well  Sheriffs,  as  Bailiffs  of  Hundreds.  As  the 
Realm  is  divided  into  Counties,  fo  every  County  is 
divided  into  Hundreds;  within  which  in  ancient 
Times  the  Pceplc  had  Juftice  miniftred  to  them  by 
the  fevcral  Officers  of  every  Hundred,  which  were 
the  Bailiffs,  as  thofe  Officers  do  in  France  and  Njr- 
mandy,  being  chief  Officers  of  Juftice  within  their 
Precin£t.s.  Cn(ium.  of  Norm.  cap.  \.  And  it  appears 
by  Brafton,  (lib.  3.  tract,  i.  cap.  34.)  that  Bailiffs  of 
Hundreds  might  anciently  hold  Plea  of  Appeal  and 
Approvers:  But  fince  that  Time  the  Hundred 
Courts,  except  certain  Franchifcs,  are  by  the  Stat. 
14  Ed.  5.  ("wallowed  in  the  County-Courts  ;  and  now 
the  Bailiff's  Name  and  Office  is  grown  into  Con- 
tempt, they  being  generally  Officers  to  fcrvc  Writs, 
&>c.  within  their  Liberties.  Though  in  other  Rc- 
fpefts,  the  Name  is  dill  in  good  Eitecm  ;  for  the 
Chief  Magiftrates  in  divers  Towns,  arc  called  Bai- 
liffs .•  And  fomctimes  the  Pcrfbns  to  whom  the 
King's  Caftles  are  committed  are  termed  Bailiffs, 
as  the  Bailiff  o{  Dover  Caftle,  &c.  Of  the  ordinary 
Bailiffs  there  are  fcveral  Sorts,  viz..  Bailiffs  of  Li- 
berties ;  Sheriffs  Bailiffs;  Bailiffs  of  Lords  of  Ma- 
nors ;  Bailiffs  of  Husbandry,  Qpc.  Bailiffs  of  Liber- 
ties arc  thole  Bailiffs  who  are  appointed  by  every 
Lord  within  his  Liberty,  to  execute  Procefs  and  do 
fuch  Offices  therein,  as  the  Bailiff  Errant  doth  at 
large  in  the  County  ;  but  Bailiffs  errant  or  itine- 
rant, to  go  up  and  down  the  County  to  fcrvc  Pro- 
cefs, arc  out  of  Ufe.  Bailiffs  of  Liberties  and  Fran- 
chifcs, are  to  be  fworn  to  take  DiftrefTes,  truly  im- 
panel Jurors,  make  Return:,  by  Indenture  between 
them  and  Sheriffs,  &c.  and  fliall  be  punilhed  for 
malicious  Diftrcfles,  by  Fine  and  treble  Damages, 
by  antient  Statutes.  13  Ed.  I.  11  Ed.  2.  &c.  The 
Bailiff  of  a  Liberty,  may  make  an  Inquifition  and 
Extent  upon  an  Elegit :  The  Sheriff  returned  on  a 
Writ  of  Elegit,  that  the  Party  had  not  any  Lands 
but  within  the  Liberty  of  St.  Edmunds  Bury,  and 
that  3*.  S.  Bailiff  there  had  the  Execution  and  Re- 
turn of  all  Writs,  and  that  he  inquired  and  re- 
turned an  Exrcnt  by  Inquifition,  and  the  Bailiff  de- 
livered the  Moiety  of  the  Lands  extended  to  the 
Plaintiff,  who  by  Virtue  thereof  entered,  &V.  and 
it  wa.«  held  a  good  Return.  3  Cra.  Rep.  319.  Thclc 
Bailiffs  of  Liberties  cannot  arrcft  a  Man  without  a 
Warrant  from  the  Sheriff  of  the  County  :  And  yet 
the  Sheriff  may  not  enter  the  Liberty  himfclf,  at 
the  Suit  of  a  Subject,  (unlefs  it  be  on  a  g»o  minus, 
or  Cafias  ;.f/.J£.:««w)  without  a  Claufc  in  nis  Writ, 


Non  omiltai  prefltr  alian»m  ffHrrt.,- 
Sherii 

the    Lord    of  id.-     I  'y    |,,rr    ... 

'  painft  him  ;  tlu,'  il,.-  I'xn-u  ion  ol 

"''  !      I    I     •  '•-  -JOO".  I   IHJ 

i  «re  I'uch   who   arc 
,  to  cxecim 

of  H- 

j  but   now  j;  by  fpi-ciul 

them  by  the  Sheriff.     A 
Officer  which  the  Court  t.. 
Sheriff's  Bailiff  ii  nor  an  Officer  iJ 
only  the  Sheriff  himlelf   /'  .'.  The 

Arrcft  of  the  Shcritf'i  ilic  Arrcft  of  the 

Sheriff;  and   if  »ny   Rcfcout  be  m 
'  Ion  arrcfted,  it  fti.ll  he  adjudged  done  to  (I 
I  riff:  Alfo  if  the  K.T/7/jf  permit  a  Prilbncr  to  cfcApe, 
|  Attior.   may  be   brought  igaitift  the  Sheriff 
I  6r,  i<58.    Sheriff,  ai c  tnfwcrublc  for  MifJcmc«nor» 
i  of  their  Bailiffs  ;  and  are  to  hive  Remedy  o 
gainft  them,  i  Injl.  19.    And  the  Court  of  B  R.  witf 
p_unifh  Bailiffs  that  misbehave  thcmlclvct  in  execu- 
ting Proccli,  &f.    Bailifft  of  Lcr.1i   of  M»nor»  »rc 
thole  that  collc£r  their  Rents,  und  levy  their 
and  Amercements  :    But  fuch   a   Bailiff  cannot  di- 
.  (train   for  «n  Amercement  without  a  Special  War- 
rant  from  the  Lord  or  hi*  Steward.  C't  Eliz.  f)3. 
He  cannot  give  Licence  to  commit  a  Trcfjaf«,  at 
to  cut  down  Trees,  &c.  though  he  m»y  licence  one 
to  go  over  Land,  being  a  Trcfpafi  to  the  PoflclTion 
only,  the  Profits  whereof  arc  at  hit  Difpofal.     Ct). 
Jac.  357,  377.     A  Bailiff  may  himfclf,  or  command 
another  to  take  Cattle    Damage  feafant  upon  the 
Land,  i  Danv.  Abr.  685.  Yet  Amends  cannot  be  ten- 
dered  to  the  Bailiff,  for  he  may  not  «cccpt  of  A- 
mendj,  nor  deliver  the  Diftrefs  when  once  riltcn. 
J  Rep.  76.    Thefe  Bailiffs  may  do  any  Thing  fir  the 
Benefit   of  their  Matters,  and   it  fliall  ft»nd  good 
till  the  Matter  difagrccs  ;  but  they  can  do  nothing 
to    the   Prejudice  of  their  Maftcrs.    Litt.  Re?.  ;o. 
Bailiffs  of  Courts-Baron  fummon  thofe  Courtt,  »nd 
execute  the  ProccA  thereof;  they  prefcnt  all  Pound- 
breaches,  Cattle  llraycd,  6»f.  Bailiffs  of  Hu. 
are  belonging  to  private  Men  of  good  Eftttcs,  and 
have  the   Difpofal  of  tho   Undcr-ScmnM,   rvcry 
Man   to  his   Labour;  they   alfo   fell  Trees,  repair 
Houfcs,  Hedges,  &>c.  and  gather  up  the  Pr< 
the   Land  for  their  Lord  and   Maftcr,  for  which 
they   render  Accounts   yearly,   ftv.    Bcfidcs  thefc 
there  are  alfo  Bailiffs  ef  the  Forejt,  of  which  you  may 
read  ManwooJ,  Part  i.  fa*.  113. 

An  Appointment  of  a  Bailiff  of«  Manor. 

KNow   all  Men   \,j  tlrfe  Prefents,  Tk.it  I  W.  R. 
of,  &c.  f/y;  Lo'd  ff  the   M.ixor   tf  D.  in   tte 
County  of  G.  Have  m.iJc,  .r.lained,  deputed  .in.1  aftointtJ 
J.  G.  of,  &C.  my  Bailiff,   f>r  me  and  in  my  N-trrte,  ami 
to  my  Ufe,  to  rollecf  ar.d  e.xtl'tr,  and  t.i  aik,  re  ritfe,  it- 
m/ind  and  receive  of  alt  ant.  every  my  Ten/iiitt,  that  tavr 
held,  tr.jsfed,  or  now  Jo,  or  Itreafter  fiall  tolj  tr  tnjtj 
any  Meffna£ts,  Lands,  or  Tenements,  from,  Ajr  tr 
me,  within  my  faid  Manor  of  D.  all  Rents,  and  Arre.tr\ 
of  Rent,  Herifts,    and  other   frffts,  tt.it   iww  *ff,  rr 
Ivreafter  Jball  be.-omt  payable,  due,  ovriit^  tr  btlcr  - 
me,  within  tht  faid  Manor  ;  and  in  Prfault  of  Payment 
thereof,  to  dijtrain  for  tie  fame  frarrt  T*-:et>  Timt.  and 
f»(b  t)ifrefi  or  Diffrrjfei  ti>  impound,  detain  and  kerf,  un- 
til Payment  tie  made  ff  the  faid  Rents  and 
tit  Arrears  thereof.     And   I  do  alfo  f.'trtber  /• 
authorize  the  faid  J.   G.  to  take  Care  ef  and  infreH  i»fj 
all  and  every  my  Mrffuates,  Lar.di,  and  I', 
the  faid  M.tnor,  and  to  t.ikf  an  Awint  cf  all  !' 
Decays,  Wajiei,  Spoilt.  Tref.xijfei,  or  ctivr  Ji; 
committed  ir  permittt.i  f.t.d  Manor,  or 

JWrfTuaget,  Landi    or   Woods   tbtrt  \  *nJ  front    'rifle  /•) 
Time,  to  five  mi  a  jnfl  and  true    A  «;.'•;/   in    ." 
tbemfi  And  furtler  t/.i$  ar.d  do  all  ttbn  Tbir. 
T 
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to  tit  Office  tf  a  Bailiff  of  tit  {aid  Manor  lelongi  and 
appfrtj'ms  during  my  Hill  and  PUafart.  In  Wit- 
ncfs,  Qfc. 

tfailitot'Cfc,  (KJ///W)  Is  not  only  taken  for  the 
County  ;  but  fignifies  generally  tli«t  Liberty  which 
is  exempted  from  the  Sheriff  of  the  County,  over 
which  the  Lord  of  the  Liberty  appointcth  a  Bailiff 
with  luch  Powers  within  his  Precina,  as  an  Undcr- 
Sheriff  cxcrcifcth  under  the  Sheriff  of  the  County  ; 
fuch  ai  the  Bailiff  of  Wejlmin(lcr,  &c.  Stat.  27  Eliz 
cap.  12.  Woofs  Inf.  206". 

Bailment,  (from  Bailler,  to  deliver)  Is  a  Deli- 
very of  Things  to  another,  fometimes  to  be  deli- 
vered back  to  the  Bailor  that  delivered  them,  fome- 
timcs  to  the  Ufc  of  the  Bailee  to  whom  delivered, 
and  fometimes  to  a  third  Pcrfon.  This  Delivery  it 
called  a  Bailment  ;  which  may  be  fimple,  as  to  keep 
for  my  Ulb  ;  or  conditional,  to  bo  rcdclivcrcd 
when  Money  is  paid,  ©V-  Upon  Bailment  or  Deli- 
very of  Goods,  thcfc  Things  are  to  be  obferved  :  If 
they  are  delivered  to  a  Man  to  be  fafcly  kept,  and 
after  thefe  Goods  arc  ftolen  from  him  ;  as  he  un- 
dertook to  keep  them  fafcly,  this  fhull  not  cxcule 
him  ;  but  if  he  undertook  to  keep  them  as  his  own, 
he  fliall  be  cxcufcd.  2  In/I.  89.  4  Rep.  83.  I  Rol.  Abr. 
558.  If  where  Goods  are  delivered  to  one  as  a 
pledge,  they  arc  Itolen  from  him,  A£tion  lieth  not 
againft  him  ;  becaufe  he  hath  a  Property  in  them, 
and  therefore  ought  to  keep  them  no  otherwife  than 
at  his  own.  Co.  Lit.  89.  A  Man  leaves  a  Clrcft 
locked  up  with  another  to  be  kept,  and  doth  not 
make  known  to  him  what  is  therein ;  if  the  Cheft 
and  Goods  in  it  are  ftolen,  the  Perfon  who  received 
them  fhall  not  be  charged  for  the  fame,  for  he  was 
not  truftcd  with  them.  Ibid,  And  what  is  faid  as  to 
Stealing  is  to  bo  undcrftood  of  all  other  inevitable 
Accidents:  But  it  is  neceffary  for  a  Man  that  re- 
ceives Goods  to  be  kept,  to  receive  them  in  a  Ipe- 
cial  Manner,  viz.  To  be  kept  as  his  own,  or  at  the 
Peril  of  the  Owner.  I  Li//.  Abr.  193,  194.  The  Cafe 
of  a  Carrier,  Inn-keeper,  Qpc.  is  different;  for  as 
they  have  their  Hire,  and  thereby  implicitly  un- 
dertake the  fafe  Delivery  of  the  Goods  cntrufted 
with  them,  they  fhall  anfwer  the  Value  if  they  are 
ftolen  from  them,  i  Roll.  Abr.  338.  If  one  deliver 
his  Goods  to  another  Pcrfon,  to  deliver  over  to  a 
Stranger  ;  the  Deliverer  may  countermand  his  Pow- 
er, and  require  the  Goods  again,  and  if  the  Bailee 
refufc  to  deliver  them,  he  may  have  an  AQion  of 
Account  for  them.  Co.  Lit.  286.  And  where  a  Man 
delivers  Goods  to  another  to  be  redclivered  to  the 
Deliverer  at  fuch  a  Day,  and  before  the  Bailee 
doth  fell  the  Goods  in  Market-Overt ;  the  Bailor 
may  at  the  Day  ferfe  and  take  his  Goods,  for  the 
Property  is  not  altered.  Goab.  160.  One  delivers  a 
Ring  to  another  to  keep,  and  he  breaks  and  con- 
verts the  fame  to  his  own  Ufc :  If  I  deliver  my 
Sheep  to  another  to  be  kept,  and  he  fuffcrs  them  to 
be  drowned  by  his  Negligence  ;  or  if  the  Bailee  of  a 
Horfe,  or  Goods  &c.  kill  or  fpoil  them,  in  thcfe 
Cafes  Aaion  will  lie.  F.  N.  B.  5  Rep.  13.  If  a  Man 
Bail  Goods  to  one,  to  Bail  over  to  another,  and  the 
Bailee  contrary  to  the  Trull  in  him,  doth  not  de- 
liver but  convert  them  to  his  own  Ufe  ;  he  fhall  be 
chargeable  both  to  the  Bailor,  and  him  to  whom  the 
Goods  ought  to  have  been  bailed,  i  Bulfl.  68,  69. 

CU&u'vman,  A  poor  infolvent  Debtor  left  bare  and 
naked.  — —  Bairman  ejui  detet  feri,  jurabit  in  Curia 
quod  nibil  babet  ultra  5  folidoi  &  5  denarioi.  Stat.  Will. 
Keg.  Scot.  cap.  17. 

•JS.lbcrc,  Making  Bread  under  Weight,  deficient 
in  Guodnefs,  Qfc.  the  fame  may  be  fcilcd  by  Juftices 
of  Peace,  g»V,  and  Penalties  arc  infliQcd  by  Stat. 
i  Geo.  i.  So  for  Selling  their  large  Bread  at  higher 
Price  liian  fct.  3  Gee.  z.  Sec  Mayors. 

•Jflalcauifcr,  or  Baldakinifer,  i.  e.  A  Standard- 
Bcarcr  ;  'tis  mentioned  in  Matt,  Farif.  Anno  1257. 


B  A 

Ea   (Tie  Balcanifer,  t/ui  ut   alii,  c^ui  ceiiderunt 

crHentijjimam  de  ft  relicjait  hogibtis  vittoriam,  &>c. 

215<itccmics,  Or  open  Galleries  for  People  to  ftanc 
and  bcHold  Things,  to  be  to  Honfcs  in  the  chici 
Streets  of  London  four  Foot  wide,  &c.  Stat.  19  Car.  z 
c.  2;. 

T£>A\t,  (Fr.)  A  Pack,  or  certain  Quantity  ol 
Goods  or  Merchandise  ;  as  a  Bale  of  Silk,  Cloth, 
tTV.  This  Word  is  ufed  in  the  Stature  16  R.  z  and 
is  (till  in  Ufe. 

flSalcnger,  By  the  Stat.  s8  H.  «.  cap.  5.  feems  ro 
have  been  a  Kind  of  Barge,  or  Water  Veffcl.  But 
clfewhcrc  it  rather  fignifies  a  Man  of  War, Tan- 
dem pent  folus  fugiens  in  Balengario.  Walfing.  in  R.  2. 
Hojlei  anaaverunt  quhxjite  unfa  bejlica  qualia  Balinga- 
rias  appellamus.  Ibid. 

Utaicuga,  A  Territory  or  PrccinQ:.  Chart  a  lien,  i 
Sec  Bannum  fip  Banle»i>a. 

H5aliftarfU6,  A  Balijltr  or  Crofs-bow  Man.  Ger- 
rard  de  la  Warr  is  recorded  to  have  been  Baliftarius 
Domini  Regis,  &c.  28  &  29  Hen.  5. 

Utaiiba,  Is  expounded  to  fignify  JurifdiSiou.  Co. 
Lit.  105. 

215alrt)o  ainotocnTJOj  A  Writ  to  remove  a  Bailiff 
from  his  Office,  for  Want  of  fufficient  Land  in  the 
Bailiwick.  Reg.  Orig.  78.  For  if  a  Sheriff  chufe 
one  to  be  Bailiff  of  a  Hundred  ;  or  if  the  Lord  of  a 
Liberty  cleft  one  to  be  Bailiff  of  the  Liberty,  who 
hath  not  Land  fufficient  in  the  County  to  anfwer 
the  King  and  his  People,  according  to  the  Statute  of 
Wefm.  z.  then  this  Writ  flwill  be  fcnt  to  the  Sheriff 
to  discharge  fuch  Bailiff,  and  chufe  another  in  his 
Place. 

45albet0,  Are  derived  from  the  Word  Balk,  be- 
caufe  they  ftand  higher,  as  it  were  on  a  Balk  or 
Ridge  of  Ground,  to  give  Notice  or'  fomething  to 
others.  Sbep.  Ep'itom.  vide  Conden, 

•SSallancc  of  Crat>c,  A  Computation  of  the  Value 
of  all  Commodities  which  we  buy  from  Foreigners, 
and  on  the  other  Side  the  Value  of  our  own  native 
Products,  which  we  export  into  neighbouring  King- 
doms ;  and  the  Difference  or  Exccfs  between  the 
one  Side  and  the  other  of  fuch  Account  or  Compu- 
tation, is  called  the  Eattance  (f  Trade  :  Which  Ex- 
cefs  can  be  anfwered  by  us  in  nothing  but  our  Coin 
or  Bullion.  The  Overplus  of  Goods  brought  from 
our  Colonies  in  America,  and  other  Foreign  Parts, 
with  which  we  fupply  our  Neighbours,  is  computed 
in  Time  of  Peace  at  leaft  to  BaUance  our  Trade. 

OBallattj  Signifies  Scopis  expurgart.  "Tis  mention- 
ed in  Fleta,  lib.  2.  cap.  87. 

2i5allaft,  is  Gravel  or  Sand  to  poifc  Ships,  and 
make  them  go  upright  :  And  Ships  and  Veffels  ta- 
king in  Ballajl  in  the  River  Thames,  are  to  pay  fo 
much  a  Tun  to  Trinity  Houfc  DeptforJ;  who  fliall 
employ  Ballajlmen,  and  regulate  them,  and  their 
Lighters  to  be  marked,  &c.  on  pain  of  10  /.  Stat. 
6  Geo.  s..  c.  29. 

HBallium,  A  Sort  of  Fortrefs  or  Bullwark Earn 

Civitatem  cum  exteriori  Ballio  caftri  Bellatorum  fuorum 
itifultibus  occupa-vit.  Matt.  VVcftm.  Anno  1265. 

315an,  or  Bans,  (from  the  Brit.  Ban.  i.  e.  Clamor) 
Is  a  Proclamation,  or  publick  Notice  ;  any  publick 
Summons  or  Edict,  whereby  a  Thing  is  commanded 
or  forbidden.  It  is  a  Word  Ordinary  among  the 
Feudifts  ;  and  there  is  both  Bannas  and  Bannum 
which  fignify  two  fcveral  Thing?.  This  Word 
Bans  we  ule  here  in  England,  cfpecialJy  in  publifh- 
ing  Matrimonial  Contra&s,  which  is  done  in  the 
Church  before  Marriage,  to  the  End  that  if  any 
Man  can  fpcak  again  ft  the  Intention  of  the  Parties, 
either  in  Rcfpcft  of  Kindred,  Precontract,  cr  for 
other  juft  Cnufc,  they  may  take  their  Exception  in 
Time,  before  the  Marriage  is  consummated  :  And 
n  the  Canon  Law,  Bannz  funt  Procl.nmationes  fponfi 
iy»  fponft  in  Eidejlis  feri  [clita.  Bu:  there  may  be  a 
-acuity  or  Licence  for  the  Marriage,  and  then  this 
Ceremony  is  omitted  ;  and  MinilU-rs  are  not  to  ce- 
lebrate 
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Icbratc  Matrimony  between  any  Pcrfons  without  u 
Licence,  except  the  Baas  have  been  full  published 
three  fevcral  Times,  upon  Pain  of  Sufpenlion,  cr-c. 
Can.  61.  See  the  Stat.  7  &>  8  W.  3.  c.  35. 

415ancaU,  A  Covering  of  Ealo  und  Ornament  for 
a  Bench,  or  other  Seal ,  mentioned  ia  the  Alwaft- 
con,  Tom.  i.  fag.  222. 

215anc,  (from  the  Sax.  Bant,  a  Murderer)  Signi- 
fies Delti  utUon  or  Ovcrihrow  :  As,  I  will  be  the 
Bane  of  fuch  a  Man,  is  a  common  Saying  ;  16  when 
*  Pcrfbn  receives  a  mortal  Injury  by  any  Tliiu^, 
we  fay,  it  was  hit  Bane :  And  lie  who  is  the  Cuuiu 
of  another  Man's  Death,  ii  laid  to  be  Le  Bane,  i.  e. 
a  Malefactor.  Brail,  lib.  i.  trail.  8.  cap,  i. 

25attmt,  Banercttus,  Milts  Vejcillarius)  Sir  Tbt. 
Smith,  in  his  Rejmb.  Angl.  cap.  18.  lays,  is  a  Knight 
mace  in  the  Field,  with  the  Ceremony  of  cutting 
oft'  the  Point  of  his  Standard,  and  making  it  as  it 
were  a  Banner  ;  and  accounted  To  honourable,  that 
they  are  allowed  to  dil'play  their  Arms  in  the  King's 
Army  as  Barons  do,  and  may  bear  Arms  with  Sup- 
porters. Camden,  in  his  Britatt.  fcl.  109.  hath  thclc 
Words,  Banerctti,  cum  Vaffalorum  rmmen  jam  dejierat, 
a  Baronibus  fecundi  erant ',  tjuibni  inditum  nomen  a  Vex- 
illo  ',  Conceffmn  iltis  erat  Militaris  Virtutii  er^o  quadrato 
Vexillo  (perinde  ac  Barones)  uti,  untie  &>  Equitcs  Vcx- 
illarii  a.  nonnnllis  -occtntur,  Off.  'Tis  laid  that  they 
were  anticntly  called  by  Summons  to  Parliament : 
And  that  they  are  next  to  the  Barons  in  Dignity, 
appears  by  the  Statute  14  R.  a.  c.  it.  and  5  R.  2. 
Stat.  2.  cap.  4.  William  At  la  Pole  was  created  Bzr.eret 
by  K.  Edward  the  Third,  by  Letters  Patent,  Annt, 
Regni  fn't  i  3.  And  thofe  Banereti  who  are  created 
fub  vrvi!Ii.<  Regtis,  in  exercitH  Regali,  in  aperio  Bella,  & 
ipfo  Rtgc  pcrfonaliter  prxfente,  explicatis,  take  Place  of 
ail  .'  .n-weis  ',  as  we  may  learn  by  the  Letters  Patent 
for  Cr  anon  of  Baronets.  4  Inf.  6.  Some  main- 
tain hat  Kn^hts  Banereti  ought  to  be  made  in  a 
Civil  V\  ar  :  But  Hen.  7  made  divers  Banerets  upon 
the  Cornifl}  Commotion,  in  the  Year  1405.  See  Stl- 
den's  Titlei  of  Honour,  f.  799. 

dlSanilTmicut,  (Fr.  Banniflcment')  Exilium,  Abjura- 
tio,  is  u  Forlaking  or  Quitting  of  the  Realm ;  and 
a  Kind  of  Civil  Death,  inflicted  on  an  Offender  : 
There  are  two  Kinds  of  it,  one  voluntary  and  upon 
Oath,  thereof  you  may  read  Abjuration  ',  and  the  o- 
ther  upon  Compulsion,  for  fome  Offence.  Staundf. 
fl.  Cr.  f.  117.  By  Magna  Charta,  None  Shall  be 
outlawed  or  banifhcd  his  Country,  but  by  lawful 
Judgment  of  his  Peers,  or  according  to  the  Law  of 
the  Land.  9  Hen.  3.  (.  29-  And  by  the  Common 
Law  no  Perlbn  lhall  be  banifh'd,  but  by  Authority 
of  Parliament ;  or  in  Cafe  of  Abjuration  for  Felony, 
&c.  but  this  is  taken  away  by  Statute.  3  Injl.  115. 
Stat.  21  jfac.  I.  e.  18.  Sci:  Abjuration. 

HUanb,  (Lat.  Banna,  Fr.  Bantjue)  In  our  Com- 
mon Law,  is  ufually  taken  for  a  Seat  or  Bench  of 
Judgment  ;  as  Bank  le  Roy,  the  King's  Bench,  Bank 
de  Common  Pleat,  the  Bench  of  Common  Picas,  or  the 
Common  Bench  ;  called  alfo  in  Latin  Bancui  Refit, 
and  Eancus  Commttnium  Placitorum.  Cromp.  Ju(t.  6;, 
91.  Jus  Band,  or  the  Privilege  of  the  Bench,  was 
unticntly  allowed  only  to  the  King's  Judges,  cjuifnnr 
mam  adminiftrant  jujlitiam  ;  for  inferior  Courts  were 
not  allowed  that  Privilege.  There  is  another  Sort 
ot  Bank,  which  Signifies  a  Place  where  a  great  Sum 
of  Money  is  let  out  to  Ufe,  returned  by  Exchange, 
or  otherwifc  difpofed  of  to  Profit :  And  a  Bank  of 
England  cltablifh'd  by  Parliament,  with  Funds  for 
maintaining  thereof,  appropriated  to  filch  Perfons 
as  were  Subl'cribcrs ;  and  the  Capital  Stock,  which 
is  enlarged  by  divers  Statutes,  is  exempted  from 
Taxes,  accounted  a  Pcrfonal  Eftatc  affignable  over, 
rot  fubjcft  to  Forfeiture  ;  and  the  Company  make 
Dividends  of  the  Profits  Half-yearly,  cJV.  The 
Funds  are  redeemable  by  the  Parliament,  on  pay- 
ing the  Money  borrowed  :  And  the  Company  or"  the 
Bank,  is  to  continue  a  Corporation,  and  enjoy  An- 


nuities 'till  redccmcJ,  C5V.  During  ti.c  i 

nt  tlic    Hank   no  Uody  1'olitick,  &>  . 

Company,  (lull  borrow  any  Sunu  on  iJiiK   (i^y.bic 

Ht  Demand  riin^  or    Alic: 

or  tendering   1'uch  forged      . 

manding  to  h«vc  them  cxcn4;igcd  for  :• 

is  Felony      Vidi  the  Statures  5  cj»  o, 

Gw.   I.  t.  3. 


T,  The  money'd  GoKifmiths  firft  j^ot  the 
N.mc  of  banker  .^  Se- 

cond, «s  by  tlic  Uord»  ot"  an  Adt  of  i 

Annt   22  &  1}  Cir.  i.  »ppc«r$, Wlnriat  frwra! 

Perfons,  bcin^  GMfmilhi,  and  tllin,  kj  taking  *}  tr  tor- 
rawing  final  Sunn  of  MMIIJ,  and  lending  ml  tin  /•»"/? 
again  far  extraordinary  Hire  and  Prtfit,  bavt  gM4  a»d 
acquired  to  tbemfelies  tbi  Kt,  ut.it icn  and  Name  »' 
en,  &.c.  thus  unit  the  Statue  :  But  Uanttri  of  l&tc 
arc  thofe  Goldl'mithk  and  private  Pcrfoni  in  whole 
Hand*  Money  i,  jodgcd  and  deposited  for  iafcty,  to 
be  drawn  out  again  a*  the  Owncri  have  Occai. 
it;  and  the  Hanker.,  mlicid  of  lending  abroad  the 
Money  thus  dcpolited,  ulbally  tr»ffick  with  it  in 
Exchange- Alley  on  ;ho  Stocks,  &c.  oftentimes  to  their 
great  Advantage,  they  being  generally  Men  of  grc*t 
Eftatcs. 

l&anbrupt,  (Bankm  rufttn)  Is  fo  called,  bccaufc 
when  the  liunk   or  Stock   i«   broken  or  cxruulicd, 
the    Owner   is   faid   to  be  a    Bankrupt.    And   ihii 
Word  Bankrupt  is  derived  from  the  Fr.  Ba*atmtntt, 
winch  fignih'ci  a  Breaking  or  Failing  in  the  VVorU  . 
B-iiLfUe  in  Frentb  i*  a»  mucii  »>  Mer.j*  in  Latin,  and 
rsute  is  the  fame  as  Vtfipjum  ,  and  this  Term  it  laid 
to  be  taken  originally  from  the    Roman  A.'ti-fjrii, 
wiiich  were    fct   in   publick   Places,   and   when    a 
TradcSman  flipp'd  away,  with  an  Intention  to  de- 
ceive his  Creditors,  he   left  only  Some  Vefiigia  or 
Signs  of  his  Table  or  Shop  behind  him.  C.--v/.     But 
a  BankrHpt  vith  us  fi^niSicth  generally  cither    Man 
or  \\OUKHI,  that  Living  by  Buying  and  Selling  huh 
gotten  other  Mcn»   Goods  into  his  or  her  Hands, 
and   hidcth    himfclf  in   Places  unknown,  or   in   hit 
own  Houle,  in  order    to   deceive   and  defraud   his 
Creditors.  4  Inf.  177.    And  by  Stat.  i  Jac.  i.  c.  i  5. 
a   Bankrupt   is   thus  defcribcd,   viz-   All   and   every 
Perlbn  who  Shall  ufc  the  Trade  of  Merchandifc,  by 
Way  of  Bargaining,  Exchange,  Bartering  or  other- 
wife  in  Grols,  or  by  fccking  his  or  her  Living  by 
Buying  and  Selling,  who  Shall  depart  his  Houfc,  or 
abfcm  himfclf,  or  luffer  himfclf  to  be  arrcftcd  for 
any  Debt,  or  other  Thing  not  grown  due,  for  Mo- 
ney delivered,  Wares  fold,  or  other  good  Coafidc- 
raiicn  ;  or  Shall  furlcr  himfclf  to  be  outlawed,  or  go 
to  Prilon,  or  fraudulently  procure  himfclf  to  b- ar- 
relied,  or  his  Money  or  Goods  atrachcd  ;  or  make 
any  fraudulent  Conveyance  of  his  Lands,  Go.- 
Chattels,  whereby  hi.  Creditors  may  be  defeated  in 
the  Recovery  of  their  jull  Debt*  ;  or  bcui<;  arrclK-d 
for  Debt,  (hall  lie  in    Prilbo    fix  Month>,  or 
up'-n  I'nch  Arrcll  or  Detention,  Sh»H  be  adjudged  a 
Bankrupt.     The  21    jfac.    i.  cat.  i y.  hath  otii 
fcriptions  of  a  B.tnkm.-t ;  but  they  arc  declared  void 
by  a  late  Statute.     It  is  not   Buying  and  ScUing  of 
Land,   but  of  personal  Things,  that  \v:'i  make   a 
Man  liable  to  be  a  Bankrupt  ;  nor  it  it  Buying  only, 
or  Selling  only,  but  both  Buying  and  Selling.  Ercry 
one  that  gets  his  Living  by  Buying  and  ScUing  in 
Trade  and  Merchandize,  may  come  under  the  De- 
nomination of  a  Bankrupt,  upon  his  1- .tiling  therein. 
But  Adventurers  in  tlic  Eaft  India  Compar.y, 
bcrs  of  the  Bank  of  England,  of  the  S/uub  Sea  Com- 
pany, and  other  Societies,  Shall  not  be  adj 
B.inkrnfts,  in  Refpcft  of  their  Stock,  &=r.     Alfo  no 
Pcrfon    concerned  us  Receiver  General  of  T 
ft°c.  Shall  be  a   Bankrupt :    And   Farmers,  Graziers, 
Off.  are  cxccptcd  out  of  the  Statute  ;  «*  Buying 
and  Selling  is  not  their  only  orprmcip*. 
Livelihood.  14  Car.  2.  9  &  10  W.  5.  ;  Ann 
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An  Inn-kecpcr  is  not  within  the  Statutes,  for  tho' 
he  buyj  Provifion  to  be  (pent  in  his  Hoiilc,  yet  he 
doth  not  properly  fell  it,  but  utters  it  to  his  Guefts 
at  no  certain  Price.  Cro.  Car.  595.     And  a  Taylor 
is  not  within  the  Statute  of  Bankrupts,  bccaulc  he 
lives  by   Making  of  Garments,  and  not  by  Buying 
and  Selling.     A'  Shoemaker   hath    been   adjudged 
within  the  Statutes,    as  he  lives  by   his   Credit  in 
buying  Leather,  and  felling  it  again  in  Shoes,  &-c. 
And  Carpenters   in  London,  Weavers,  Dyers,  Tan- 
ners, Bakers,  Brewers,  Vintners,  Qfc.  may  be  Bank- 
rupts:   But  Handicraftmen,   Husbandmen,  Labour- 
er?, &fc.  arc   not  within   the  Statutes.  Cro.  Car.  21. 
Cro.  jfjc.  585.  3  Mid  530.     A  Feme  fole  Merchant 
in  London  inay   be  a  Bankrupt.     If  a  Merchant  gives 
over  his  Trade,  and  Tome  Years  after  becomes  non- 
folvcnt  for  Money  he  owed  while  a  Merchant,  he  is 
a  Bankrupt:    But   if  it  be   for  ncsv  Debts,  or  old 
Debts  continued  on  new  Security,  it  is  otherwile. 
I  Vent.  5.  19.  A  Banker  who  hath  many  Peoples  Mo- 
ney in  his  Hands  refutes  Payment,  yet  keeps  his 
Shop  open,  and  as  often  as  he  is  arreftcd  gives  Bail ; 
by  this  Means  he  may  give  Preference  of  Payment 
to  his  Friends ;  and  if  when  he  hath  done  he  runsa- 
way,  fuch  Payment  (hall  (land  againft  a  Commiflion 
of  bankrupt  y.  Farejl.  Rep.  139.     If  after  a  plain  Aft 
of  Bankruptcy,  one  goes  abroad  and  is  a  great  Dealer, 
yet  this  will  not  purge  the  firft  Aft  ot  Bankruptcy  ; 
though  if  he  pays  on  or  compounds  with  his  Credi- 
tors, he  is  become  a  new  Man.  Tr'tn.  2.  Ann.  i  Salk. 
no.    A  Man  born  in  England  goes  over  to  Ireland, 
and  there  trades  and  buys  Goods  in  England,  and 
fells  them  in  Ireland,  and  being  indebted  in  England 
becomes  Bankrupt,  adjudged  a  Bankrupt  in  England. 
Raym.  37$.     A  Gen-leman   of  the  Temple  went  to 
Lisbon,  and  traded  to  England  and  broke  ;  it  was  ad- 
judged he  was  a  Bankrupt  by  Reafon  of  his  Trading 
hither  and  back  again,  which  gain'd   him  Credit 
here,  though  he  was  out  of  the  Realm.   Salk.  no 
Where  there  are  two  Partners  in  Trade,  and  one 
breaks,  you  fhall  not  charge   the   other   with  the 
Whole  ;  but  the  Eftate belonging  to  the  joint  Trade 
ought  to  be  divided,  &c.  Mod.  Rep.  45.     And  if  one 
of  them  becomes  a  Bankrupt,  it  will  not  affcft  his 
Companion.  3  Salk.  61.     Afts  difcharging  Bankrupt!, 
fhall   not  difchaige  any  Parner  in  Trade,  or  one 
jointly  bound  with  the  Bankrupt,  i  Danii.  Mr.  6S6. 
A    Merchant  Trader   indebted,    keeps  in  another 
Man's  Houfc,  or  on  Ship-board,  adjudged  a  Keeping 
in  his  Houfe  :  But  a  Withdrawing  muft  be  on  Pur- 
pofe  to  defraud  Creditors  ;  and  if  a  Man  goes  fome- 
times  at  large,  fo  as  he  may  be  met  with  one  Time 
or  o-hrr,  it  will  cxcufe  him.    The  Commiflioners 
of  Bankrupts  have  the    Power  to  adjudge  a  Man  a 
Bankrupt  ;  yet  in  an  ASion  the  Jury  muft  find  whe- 
ther lie  was  fo,  or  not.  i  Danv.  687.     He  that  is  a 
Bankrupt  to  one  Creditor,  is  accounted  in  Law  a 
B:tr,l:r:ipt  to  all   the  Creditors;  and  being  once  ad- 
judged Ib,  is  always  fo   to  the  reft  of  the  Creditors. 
22  Car.    I.    B.   R.     Commiffioncrs   may    commit    a 
Bankrupt  refufing  to  be  examined,  &c.  till  he  fubmit 
himlclf  to  be  examined,  i  S,ilk.  151.     But  the  Com- 
miflioncrs are  not  to  commit  a  Bankrupt  for  not  dif- 
covcring  his   Lftatc,  without  examining  him  on  In- 
terrogatories,    l  Lilt.  Abr.  202.     They   are   to  ex- 
amine the  Bankrupt  upon  Interrogatories  ;  and  they 
have  Power  to  examine  others,  as  to  what  they  know 
Pcrfon's  carrying  away  any  Part  of  the  Rank- 
niit'a  liftate.    5^^.309.     Commiflioners  of  Bank- 

ve  Power  to  fell,  grant  and  aflign,  but  they 
cannot  bring  an  Afticn  ;  for  their  Aflignecs  muft 
generally  brins;  all  Actions,  i  Mod.  30.  The  Cre- 
ditors have  a  Right  to  the  Bankrupt's  Goods,  by  the 
Aft  of  Bankruptcy,  and  thereby  they  s,rc  bound  : 
Though  until  Aflignment  by  the  Commiflioners,  the 

iiy  is   not  tr.nnferred    out   of  the    Bankrupt. 
The  Commiflioners  arc  to  fell  all  the 

<;./'>  La-.-.ds  in   Fee,  for  Life,  or  Years,  &c. 
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and  it  will  be  binding  againft  the  liar.ktuft   and   hib 
Iirnc,  &>c.   i  Llll.  Abr.   204.     Thev  may  lell  ull  en- 
tailed Lands  in  PolVeilion,  Reversion,  or  Remain- 
der, excepc  entailed  in  the  Crown,  of  the  Gift   oi 
the  King  ;  and  this  fhall  bind  the  IllTue  in  Tail,  end 
all  others,  which  a  Common  Recovery   might  cut 
off.  Ibid.  205.    But  Sales  of  the  Bankrupt's  Land  by 
Commiflioncrs,    arc  to  be  by  Deed  inrollcd.     Jf  a 
Bankrupt  grant  his  Lands  or  Goods  in  the  Names  oi 
other  Pcrfons,    the  Commiffioncrs  notwitliftanding 
may  make  Sale  of  them  :  But  not  Lands,  &c.  con- 
veyed Bonn  fde  before  the  Party  became  a  Bank- 
rupt. Wood's  Injl.  310.     And  no   Purchafe   of  Lands 
fhall  be  impeached,  unlcfs  rhe  Commiflion  of  Bank- 
rupt be  fued  out  within  five  Years  after  a  Man  be- 
comes Bankrupt.    Lands  held  by  a  Bankrupt  in  Join- 
tenancy,  may  be  fold  as  to  the  Moiety  :  Alfo  Lands 
which  a  Pcrfon  hath  in  Right  of  his  Wife,  (but  not 
her  Dower)  Lands  devifed  to  a  Bankrupt,  the  Com- 
miflioncrs may  fell.  The  Commiffioners  have  Power 
to  fell  Lands  mortgaged,  on  Tender  and  Payment  of 
the  Mortgage-Money,  2  Rep.  25.     And  Affignccs  of 
the  Commiilioncrs,  have  the  Benefit  of  Covenants  of 
Re-entry,  &c.  on   Lands.    If  a   Bankrupt  commits 
Felony,  it  is  faid  his  Land  (hall  not  cfchcat,  but  the 
Commiflioners  may  fell  it  :    And  his  Creditors  fhall 
have  his  Goods,  no:  the  King.  Stone  i;6,  150.    All 
the  Goods  and  Chattels  of  the   Bankrupt,  which  he 
was  poffefled  of  at  the  Time  of  his  becoming  Bank- 
rupt, may  be  fold  by  the  Commiflioncrs  ;    and  not- 
withftanding  the  Bankrupt  fell  them  in  Market  overt. 
Sale  of  Goods  by  a  Bankrupt,  after  an  Aft  of  Bank- 
ruptcy, may    be  avoided    by   the   Commiflioners  of 
Bankrupt  ;  and  they  may  in  this  Cafe  bring  Trover 
for  the  Goods,  or  Debt,  or  Affumppt  for  the  Value, 
&c.  3  Salk.  60.    Offices  of  Inheritance  may  be  fold  ; 
but  not  Offices  of  Truft,  annexed  to  the  Perfon  for 
Life.    Aflignecs  may  bring  Aftions  for   Debts  due 
to  the   Bankrupt  in  their   own  Names,  £>V.     But  if 
the   Comrniffion  be  not  taken  out  within  fix  Years, 
direfted  by  Law  for  Suing  of  Debts,  and  the  Aflign- 
ment  made   within   that  Time,  a  Defendant  in  an 
Aftion  may  plead  the  Statute  of  Limitations :  If  the 
Commiflion   be  taken  out  in  fix  Years,  the    Statute 
prcferves   the  Debt,  being  to  relieve   Creditors  a- 
gainft   Fraud,  SPC.   i    Sannd.  37.     When    Money  is 
obtain'd  by   Judgment   in  Aftion  of  Debt,  and  the 
Plaintiff  becomes  Bankrupt,  and   a  Commiflion   of 
Bankrupt  is  taken  out  againlt  him,  though  the  Sheriff 
may  bring  the  Money  into  Court,  it  fhall   bs  de- 
livered to  the  Plaintiff,  and  not  the  Aflignec  of  the 
Commiflion,  unlels  he  take  out  a.  Scire  facias  againft 
the  Defendant,  in  order  to  try  the  Bankruptcy,  i  Vent. 
193.     A  Plaintiff  that  hath  a  Defendant's  Body  in 
Execution,  who  becomes  Bankrupt,  fhall  not  come 
in  to  bereliev'd  by  the  Statutes :  But  if  the  Plaintiff 
recovers  Damages,  &c.  againft  the  Defendant,  and 
hath  Judgment,  and   then   the   Defendant  becomes 
Bankrupt,  the  Plaintiff  is  a  Creditor  ;    for  it  is  a 
Debt  due  to  him,  and  Aftion  of  Debt  lies  on  the 
Judgment,   i  Cry.  \66.     If  a    Debtor  to  a  Bankrupt 
pays  him  his  Debt  voluntarily,  he  muft  pay  it  over 
again  ;  but  'tis  otherwife  in  Cafe   of  Payment  by 
Compulsion  of  Law.  2  Vent.  258.     Where  one  trufts 
a  Bankrupt  after  he  becomes  fuch,  he  fhall  not  be 
relieved  as  a  Creditor.    Sureties  or  Bail,  when  they 
have  paid  rhe  Debt,  may  come  in  as  Creditors :  But 
Mortgagees,  or  Pcrfons  that  have  a  Pledge  of  the 
Bankrupt's  Goods,  having  Security  for  their  Debts  in 
their  Hands,  are  not  Creditors  within  the  Statutes. 
Thofe   that  attach   Goods  of  the  Bankrupt,  are  to 
come  in  as   Creditors.     If  an   Executor    becomes 
Bankrupt,  a   Legatee  is  to  be  Creditor.     And  Aliens 
as  well  as  Denir.cns  may  come  in  as  Creditors;    for 
all  Statutes  concerning  Bankrupts  extend  to  Aliens, 
who  fha!l  be  lubjeft  to  the    Law  againft   Bankrupts, 
&>c.  Hah.  287.  Stat.  21  Jac.  \.     The  Commiflioncr-, 
after  Sale  of  the  Bankrupt's  Eftatc,  arc  to  make  Di- 
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Itriburion  among  the  Creditors  contributing  to  the 
Coinmiflion,  firll  making  the  Bankrupt  his  Allow- 
ance, &>c.  And  in  the  Diftribution  of  the  Bank- 
rupt'n  Eftatc,  no  RcfpcS  is  to  be  had  to  Debts  upon 
Judgment,  Rccogniziinccs,  or  Special  tie*,  beyond 
other  Debts.  After  tour  Months,  and  Diltribution 
made,  no  Creditor  can  come  in  to  difturb  it;  bur  he 
may  come  in  for  the  Rcfiduc,  of  which  no  Diftri- 
bution is  made,  i  Danv.  695.  And  the  Court  of 
Chancery  huthlbmctiinca  allowed  Creditori  to  come 
in  after  Diftribution,  upon  particular  Circumftanccs 
which  have  happened ;  and  the  Lord  Chancellor 
order'd  the  Execution  of  the  Commiflion  to  be  fu 
fpcndcd.  Chan.  Rep.  307.  If  Commiflioncrs  re- 
fute to  pay  a  Creditor  his  proportionable  Part,  he 
may  bring  A£tion  of  Debt,  or  be  more  properly  re- 
lieved in  Chancery  :  Where  the  Commiflioners  do 
not  purfuc  the  A£ts  of  their  Commiflion,  the  Party 
injured  mult  bring  his  A&ion,  and  let  forth  the 
Finding  of  the  Commiflioncrs,  that  the  Debtor  is  a 
Bankrupt.  But  if  a  Commiffion  is  not  duly  obtained 
ag.iinlt  a  Perfon,  he  may  traverlc,  by  Saying  he  is 
not  a  Bankruft.  8  Rep.  121.  By  i  Jnc.  \.  c.  15.  In 
Attions  ag:tinft  CommilTioners,  or  others  under 
them,  executing  any  Matter  by  Force  of  the  13  £'- 
Hz-  or  that  Statute,  the  Defendants  may  plead  Not 
guilty,  or  juftify  that  ir  was  done  by  the  Authority 
of  thole  Atts,  &c.  without  fhcwing  forth  the  Com- 
miflion ;  to  which  the  Plaintiff  may  reply,  that  the 
Defendant  did  the  Fact  of  his  Wrong,  &c.  I  Ttam. 
694.  The  Statutes  concerning  Bankrupts  arc  34  H. 
8  15  Eliz-  i  J*c.  i.  n  Jac.  i.  4  6»  5  Ann*.  5,  6 
ft?  7  Geo.  i.  ;  «•  5  Get.  i.  By  the  34  Hen.  8.  cap.  4. 
TUG  Lord  Chancellor,  Trcafnrcr,  &>c.  is  to  take  Or- 
der with  the  Bankrupt  s  Body,  Lands  and  Goods. 
The  13  Eliz-  c.  7.  gives  Power  to  the  Lord  Chan- 
cellor, upon  Complaint  in  Writing  againft  a  Batik 
rapt,  to  appoint  Commiflioners  to  fell  the  Bankrupt's 
Lands,  as  well  Copyhold  as  Free,  Annuities,  Goods, 
Chattels,  Debts,  <•><-.  By  I  Jac.  1.  cap  15.  Com- 
miflioncrs may  afli^n  Debts,  tfc.  to  the  Creditors, 
and  proceed  to  Execution,  tho"  the  Bankrupt  dies  ; 
Perfons  fufpcfted  to  detain  any  of  ihe  Blhtknrpfi 
Goods  or  Eftate,  may  be  arreft.d,  und  dill  rcfuling 
to  deliver  them,  fhall  be  committed  ;  Crcdirors  will 
be  received  if  they  come  in  wilhin  four  Months  : 
And  the  Commiflioncrs  are  to  render  the  Bankrupt 
an  Account,  &c.  The  :i  fac.  i.  c.  19.  infliQs  a 
Punifhment  of  Pillory  on  Bankrupts  fraudulently 
concealing  their  Effects  ;  and  gives  the  Commit 
fioncrs  Power  to  break  open  the  Bankrupt'*  Houfe, 
Chcfts,  fisv.  for  Difcovcry  of  Good"  ;  and  another 
Per  Ion's  Goods  in  the  Bankrupt's  Poflcflion,  as  his 
own  to  fell,  &c.  fliall  be  dilpofed  of  by  the  Com  mi I- 
fioners.  The  4  &  5  Ann.  cnaQs,  That  Bankrupti, 
arc  to  furrcndcr  themfelves  to  be  examined  in  thirty 
Days,  und  difcover  and  deliver  up  to  the  Commil- 
fioners  all  their  Goods,  Papers,  and  Eftate,  or  fuf- 
fer  as  Felons;  but  the  Lord  Chancellor  may  en- 
large the  Time  to  fixty  Days.  Upon  the  Certifi- 
cate ol  the  Commiflioners,  the  Bankruft  is  to  beap 
prehendcd  :  And  the  Coniiniflioncrs  arc  to  afli^n 
the  Bankrupt'*  Effc£h  to  I'uch  Pcrfons  as  fhall  be 
cholcn  by 'a  major  Part  of  the  Creditors;  who  may 
compound  with  Debtors,  &>c.  By  the  5  Geo.  i.  r.  24. 
it  is  ordained,  that  Bankrupts,  within  thirty  Hays 
after  Notice,  (which  is  to  be  given  in  the  G.izttie) 
fhall  forrader  themfelves  to  the  Commiflioocr«, 
and  conform  to  the  /UK,  or  thev  will  be  guilty  of 
Felony  :  Allb  their  Concc«lin^  Cioods  to  the  Vali.c 
of  :o  /.  i<  made  Felony.  The  Commilfmncrs  arc  to 
call  before  them  Pcrfons  as  can  ;;ive  an  Account  ot 
Afts  of  Bankruptcy  :  And  Truftees  for  the  Bankruft, 
and  others  concealing  his  Eftate,  fliall  dilcovcr 
Trufts,  &/>,-.  or  forfeit  ico/.  nnd  double  the  Value. 
But  Perfons  difcovcrini:  ihc  Bankrupt'*  Fftarc  arcol 
low'd  ;  /.  per  Cent,  for  fuch  Difcovcry.  Then-  flii.Il 
be  three  icvcral  Meetings  appointed  by  the  Com- 
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miflioncri  ;  nnd  tin-  Comtniflioncr<  arc  to  certify  ;o 

ird  Chancellor,    -lut  tl, 
formM,  and  four  Part*  n, 
luc,  of  the  Creditors  muft  fign  the  H.ml, 
ficatc.    None  «re  to  vote   for  the  ,,f  Af- 

figncei,  whofe  Debt  doth  not  amount  to  10  /.  md 
no  Commiflion  fhall  iffuc,  except  the  Debt  of  one 
Creditor  petitioning  amount*  to  100  /.  of  two  Cre- 
ditors 1 50  /.  or  of  three  Creditors  to  joo  /.  And 
Bond  it  10  be  given  of  soo  /.  Penalty  for  proving 
the  Party  a  fl.i  arc  ,J 

have   an   Allowance  of  5  1.  fer  Cent,   no: 
200  /.  where  their  Eftatci  pay  8  i.   in   i 
&c.     Tho  6  CM.  I    r.  21     empowers  any  ]\. 
the  Court  wherein   Judgment  hat  been  obtai 
gainft  a  Bankrupt,  for  any  Debt  owing  before  he  be- 
came Bankrupt,  tlic  Bankrupt  being  .  -.„  Ex- 
ecution nn  fuch  Judgment,  to  difcbxrgc  fuch  Kant 
rupt  on  producing  hit  Certificate.     And  by  ; 
cap.  31.     I'crfons    having    Bill»,   Notc«,    fife,    tipon 
Bankrupts,  payable  at  a  Day  to  come,  Dial!  be  ad 
mined  to  prove  them  a«  if  due  prcfcntly,   and  be 
entitled  to  a  Dividend  of  the  Bankrupt')  Eltatc,  al- 
lowing a  Difcount   of  5 /.   per  Cent,  and  Ba 
fhall  be  dilcharged  from  Inch  Notes:     But  no  Cre- 
ditor in  RcfpecT,  of  fuch  Debt  fhall  join  in  any  PC 
tition  for  filing  forth  any  Commiffion  of  Ban' 
'till  the  Dcbtisattually  due.     By  the  3  Gee  t.  c.  2: 
the  A&  5  Geo.  1.  VIA*  revived;    and  Pcrfoni  declared 
Bar.krupti   before  the    Expiration  of  this  Statute, 
were  entitled  to  Relief  and  Difcharge  from   l'ebt>, 
and  the  Lord  Chancellor  to  proceed,  and  allow  of 
Certificates,  cjfr.  as  if  that  Aft  wa<  in  Force  ;  fo  a» 
they  obtained  their  Certificates  before  the  1510  of 
March  1/51.    The    5  Gee.  i.    c.  30.  ordains,  that  if 
Bankrupts  do  not,  after  Notice  in  the  Catitti,  furren- 
dcr  to  the  Commiflioners   in  forty-two  Days,    to  be 
examined,    and  di (cover  and  deliver  up  all  (heir  H- 
ftates   RCH!  and   Pcrfonal,    they  lhall  be  adjudg'd 
puilty  ot'  Felony  ;  but  the  Lord  Chancellor  may  en- 
large  ihe  Time  for  Surrendering,    not  exceeding 
fifty  Days  further:    They  arc  to  deliver  all  Book* 
of   Account,    Writings    Qfc.    on  O*th   to   the   Af- 
fiances ;  and  Hull  he  allowed  5  /.  ter  Cent,  fo  us  not 
to  exceed  200  /.  if  'hey  pay  10  /.  in  the  Pound,  7  /. 
loj.  fer  Cent,  not  above    i;o/.  if  p*y    111.   6.1.  ptr 
Pound,  and    io/.  per  Cent,  not  exceeding    ;ooV.   if 
they  pay  1 5  j.  in  the  Pound  ;    but  no  Advantage  is 
given  to  any  Bankrupt,  who  hath  loft  j /.  a  Day,  or 
ioo/.    in  a  Year  at  Gaming,  or  ioo/.  by  Stockjob- 
bing, &c.  And  the  Body  of  the  Bankrupt  only,  not 
hi*  future  Eltate,    to  be  difchargcd,  except  he  pay 
1  5  s.  ptr  Pound.     Four  P»i  i.\  in  hvc  in  Number  «n«i 
Value  of  Creditors,  not  for  lefs  than  20  /.  arc  to  f\f.n 
Certificates,    and     confent    to    the    Barkru-t't  Dif- 
charge, &c.  of  which  O«'h  is  to  be  made,  and  other 
Creditors  may  be  heard  a,»ainft  it  :    Bon  K  or  Notes 
given  to  any  Creditor  to  conlVn:  to  a  Certificate, 
(hall  be  void  ;    and   if  the  Pcrfon  ifluing  any  Com- 
million  have  privately   more  thin  the  other  Credi- 
tors,   the  Comniiflion  may    be  fupcrfcdc-i,    and  he 
fhall   lofe  his   Debt.     No   Commiflion   ol 
fhall  be  granted,  unlef*  the  Debt  of  one  Creditor  a- 
mount  to  ioo/.  or  of  two  Crcdiior*   to  1517.  or  of 
three  to  200  /.  And  Affidavit  muft  be  nia-ic  thereof, 

f!ai:k'uptt  arc  to  be  appnhcndcd,  nn  a 
million  ifTucil  and  ccnified,  by  Virtue  of  a  J 
Warrant,  and  refuting  to  be  examined,  the  Corn- 
millioncrs  may  commit  them:  Notice  fh.ll  b- 
1,1  Creditors  to  meet  and  chufc  Alliances  am: 
Debts,  8fr.  which  they  may  do  wit'- 

'button.     Perfons  difc<>vrring  a   I; 
It  ate,  to  be  allow'd   5  /.  fer  Cent.  L^ncralmg 
to  forfeit  ioo/.   and  double  Value.     New  .\fiijnccs 
may  be  chofen  by  the  Creditors  ;    and  the  o!J  one* 
fh,.ll  deliver  up  Effcth  to  them,  unricr  the  F 
of  ioo  /.     AiTipnccs  may  com|x>und  tor  Debts  due  fo 

.  of  four  .'•'. 
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within  twelve  Months  arc  to  account,    and  then  a 
Dividend  (hall  be  made  ;    and  there  may  be  a  le- 
cond  Dividend  in  eighteen  Months,  if  the  Ettatc  be 
not  wholly  divided  on  the  firft,  which  fliall  be  hn 
unlcfsany  Law-Suit  is  depending,  or  the  Eft 
not  difpoied  of,  dv.  On  Petition  to  the  Lord  ( 
ccllor,    Proceedings   may   be  entered   on    Record, 
and  Copies  g.vcn  in  Evidence.     The  Comm.Uioncrs 
to  take Tan  Oath  for  faithful    Execution  of  their 
Trufts;    to  be  allow'd  ioj.  a  Day,   and  nothing  for 
Expcnccs ;    and  Attornics  and   Solicitors  B 
ro  be  adjullcd  by  a  Maftcr  in  Chancery.     Bankers 
Brokers  and  FaQors  are  fubjeft  to  the  Statutes  oi 
Bankrupt;  but  no  Receiver  General  of  Taxes,  &V. 
fliall  have  any  Benefit  by  this  Aa.     In  Order  to  the 
Taking  out   a  Commiflion   of  Bankrupt,    it  is  oluftl 
firft  for  a  Creditor  to  make  Affidavit  before  a  Mailer 
in  Chancery,  that  the  Party   is  indebted  in  a  Sum 
fufficient  to  make  him  a  Bankrupt ;   then  to  petition 
the  Lord  Chancellor  for  the  Commiffion  ;  give  Bond 
to  prove  the  Perfon  a  Bankrupt,  £?c.  within  fomc  or 
one  of  the  Statutes :  And  next  follows  the  Commif- 
fion, direQcd  to  five  Commiflioncrs,  (whereof  two 
are  to  be  Efquircs  of  the  Quorum  .•)    And  when  the 
Commiffion  is  executed,    and   the   Party  hath  con- 
formed to  the  Statutes,    his  Certificate  is   granted 
and  allowed,  &c. 

Affidavit  of  a  Debt  to  make  the  Party  a  Bankrupt. 

AB.  of,  8cc.  maketb  Oath  flat  C.  D.  ef,  8cc.  is 
9  truly  and  jufly  Indebted  to  him  this  Deponent 
(one  of  the  Creditors)  in  the  Sum  of  loo  1.  and  upwards  ; 
and  that  be  is  become  a  Bankrupt  within  tie  Meaning  of 
one  or  fame  of  the  Statutes  made  againfi  Bankrupts,  as 
this  Deponent  believes. 

Jurat*  die,  &c.  coram,  8cc.  A.  B. 

A  Petition  to  the  Lord  Chancellor  for  a  Commifjton. 

HUmbly  complaining,  Sheweth  unto  your  Lcrdjbip, 
your  Orator,  A.  B.  of,  &c.  as  well  ]or  himfel],  as 
all  other  the  Creditors  of  C.  D.    of,    &c.     That  whereas 
the  faid  C.  D.  tifing  ard  exerciftng  the  Trade  of,  &c.  by 
Way  of  Bargaining,  Selling,  Ex  banging  and  Bartering, 
&c.  and  feeling  his  Living  ty  Buying  and  Selling,  u^on 
jufl  and  good  Caufes,  for  Wares  and  Merchandises  to  him 
fold  and  delivered,  and  alfo  for  ready   Monty  to  him  lent, 
&C.  being  indebted  to  your  Orator  in  the  Sum  of    1OO  1. 
and  upwards,    rf  late,  that  is  to  fay,  on  or  about,    &c. 
lafl  faff,    ta   the   Intent  to  defraud  and  hinder  your  faid 
Orator,    and  other  hii   Creditors   ef  their  jn(l  Lebts  and 
Duties  to  them  due  and  owing,    did  beionie  Bankrupt 
within  the  fetieral  Statutes  made  againfl  Bankrupts,  viz. 
within  the   Statute   made  in  the  Parliament   begun  and 
holden  at  \Vcltminftcr,  the  Day,  &c.    in  the  thirteenth 
Tear  cf  the  Reign  of  Queen  Elizabeth  concerning  Bank- 
rupts;   and  within  the  Statute  made  in  the  Parliament, 
begun  and  holden,   8cc.  (here  fet  forth  all  the  Statute!  of 
Bankrupts)  or  within  fame  or  one  of  them:  In   tender 
Confidcration   whereof,  may   it  pleafe  your  Lordjliip  to 
grant  unto  your   Orator  his  Majefly's  rnoft  gracious  Com- 
miffun,  to  be  direfled  to  fitch  and  fo  many  ho»ejl   and  dif- 
creet  ferfons,  as  to  your  Lcrdjliip  fiall  ftem    meet,  aulho- 
r'nin?  them  thereby  not  only  concerning  the  faid  Bankrupt, 
bis   Body,    Lards    and   Tenements,    Goods  and  Chattels, 
Debts  and  other  Things  whatfoeier,  but  alfo  concerning  all 
other  Perfons,    who  by    Concealment,  Claim,  or  otherwife, 
do   or  fiall  cffend    touching    the   Premises,  or  any    Part 
tltrecf,  contrary    to  the   true    Intent  anJ  Meaning  of  the 
faid  Statutes,  or  any  cf  them  :     And  alfo  to  Jo  and  exe- 
cute all  and  eitry    Thing  and  Things  whatfeftjer,  .is  c:-r// 
for  and   towards  Satiifacfion   and  Payment    cf   f'v  faid 
Creditors,  as   towards  and  for  all  cth-.-r  Intents  an<l  Pur- 
fffes,  awarding  to  the  Direllion  and  Prvjifion  cf  the  faid 
Statutes 

And  your  Orator  fliall  ever  pray,  &c. 


A   Bond  to  tie  Lord  Chancellor  on  granting  the  Com- 
million. 

KNow  all  Men  by  thefe  Prefents,  That  I 
A.  B.  of,  &c.  am  held  and  firmly  bound 
to  the  Right  Honourable  Charles  Lord  Talbot, 
Baron  of,  &c.  Lord  Chancellor  of  Great  Britain, 
in  two  hundred  Pounds  of  good  and  lawful  Money 
of  this  Kingdom,  ta  be  paid  to  the  faid  Lord  Chan- 
cellor or  to  his  certain  Attorney,  his  Executors,  Ad- 
mini  flrators  or  Afjigns  ',  for  which  Payment  well 
and  truly  to  be  maiie,  I  bind  myfelf,  my  Heirs,  Ex- 
ecutors and  Adminiflrators,  firmly  by  thefe  Prefents 
fealed  with  my  Seal.  Dated  this  Day  of,  Sec.  in 
the  Tear  of  the  Reign  of  the  Lord  George  the 
Second,  8tc.  and  in  'the  Year  of  our  Lord,  &c. 

The  Condition  of  this  Obligation  is  fuch,  That 
if  the  above  bound  A.  B.  do  and  (hall  before 
the  major  Part  of  the  Commiflioncrs  to  be  appoint- 
ed in  a  Commiflion  of  'Bankrupt  againft  C.  P.  of,  &V. 
prove  that  the  faid  C.  D.  is  juftly  indebted  unto  the 
laid  A.  B.  in  the  Sum  of  ioo/.  And  in  like  Manner 
prove  that  the  faid  C  D.  is  become  a  Bankrupt  \virh- 
in  fome  or  one  of  the  Statutes  made  againft  Kank- 
ntpti  ;  then  this  Obligation  to  be  void,  or  clfe  to 
remain,  cfc. 


Form  of  a  Commiffcn  of  Bankrupt. 

GEORGE    tie   Second,   by  the  Grae  of  God, 
King  of  Great  Britain,  &>c.     To  ourTniJly  and 
weU-beloved  R.  C.  H.  S.  H.  B.  J.  T.  J.  C.  &>(.  Greet- 
ing: \\hcrcasqyeareinformedtbat   C.  D.  of,   &c.  «- 
Jing  and  exercifing  the  Trade  of,   &c.    by  Way  of  Bar- 
gaining, Exchange,  Bartery,   &c.  feeking  his  Living  by 
Buying  and   Selling,    did  about  fix  Months  fince  become 
Bankrupt  within  the  fiveral  Statutes  made  againft  Bank- 
rupts, to  the  Intent  to  defraud  and  hinder  A.  B.  of,  &C. 
and  other  his  Creditors  of  their  juft   Debts  and  Duties  to 
them  due  and  owing  :  We  therefore  minding  the  due  Ex- 
ecution as  we/I  ef  the  Statute  teaching  Orders  for  Bank- 
rupts made  in  the  Parlia»'ent,  hfgun  and  holden  at  VVcft- 
minltcr,    the   Day,  &c.    in  the  thirteenth   Tear  of  the 
Reign  of  Elir.abeth  Qjieen  of  England    mad:   and  pro- 
vided, as  of  the  Statute  made  in  the   Parliament,  bepun 
and  holden  at  VVeftminfter,  the  Day,   &c.  in   the  frjl 
i  Tear  ff  King  James  of  England,  &V.  infilled,  An  AH, 
I  &c.  And  alfo  of  the  Statute  made  in  tie  Parliament,  be- 
|  gun  and  holdw,  &c.  in  the  iwenty-frft  Tear  of  the  faid  King 
i  James  of  England,  &>c.     And  alfo  of  the  Statute  made 
in  the  Parliament,  holden,  &c.  in  tl;e  fourth  Tear  of  the 
Reign  of  her  late  Majejly  Queen  Anne,    intitkd,    &c. 
And  alfo  of   the  Statute  made,  &C.  in  the  fifth  Tear  cf 
car  Reign,  &o.     Upcn   Trujl  of  and  in   the  Wifd  »i  an.i 
Fidelity  wbiih  we  have  conceived  in  you,  do  by  thefe  Pre- 
fents affign,    atifoi>:t,  conftitute  and   ordain  you  ear  ffecial 
Commijjioxers  far  the  Purfofe  afc.ref.iicl,  giving  full  Power 
and  Authority  unto  you,  or  four  or  three  of  you,  to  proceed 
according  to  the  faid  Statutes,  and  every  or  any   of  thim, 
not  only  concerning  the  faid  Bankrupt,  his  Body,  Lands 
and  'Tenements,  Goods,  Chattels,  Debts,  aril  other  Things 
wbatfoeuer  ',    but  alfo  con  erning  all  other  Perfan<,  who  l>y 
Concealment,  Claim  or  otherwife  do  or  JljaU  (find  touch- 
ing: the  Premises,  or  any  Part  thereof,  contrary  to  the  In- 
tent and  Meaning  oj  the  faid  Statutes,    or  any  of  thfm  : 
And  to  c'o   and  execute  all  and  every  Thing  and  Things 
mhatfoevir,    as   well  for  and  towards  Satisfaction    and 
Payment  of  the  jftid  Creditors,  as  towards   and  for  all 
ctl'cr  Intents  and  Part-ofes,  according  to  the  Ordinances  and 
Provift.ns  of  the  fame  Statutes  ',  1'jilling  and  con-.rrtiTnc,  ng 
you,  four    or  three  of  you,   to  proceed  to  the  Execution  oj 
this  our  Commiffion,  according  to  the  true  Intent  and  Mean- 
f  the  faid  Statutes,  will  silt  Tsilifjrnce  anrllff'R.   Wit- 
ncf<  firfelf  at  YVcItminltcr,  the  Day,  &c.  in  the,  &c. 
Tear  of  our  Re.ga. 

Form 
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Form  of  a  Bankrupt's  Ccrtifcati. 

To  the  Right  Honourable  Cbarlei  Lord  Ttlht, 
Baron  of  Henfoll,  Lord  High  Chancellor  of 
Great  Britain. 

WE  R.C.   H.  S.  H.  B.  S»<r.    fie  major  Part  cf 
the  Commi/tontri  aligned  and  authorized  in  and 
by  a  Commiffion  of  Bankrupt  awarded  againjl  C  D.  of, 
&c.  bearing  Date  at  Wcflminfter,  the  Day  cf,  &c.  laft 
paft,  having  begua  to  execute   tbt  [aid  Commijton,  and 
found  that  the  faid  C.  D.   became  a  Bankrupt  before  the 
Date  and  Suing  out  of  the  feud  ComniijJIon,    within   the 
true  Intent  and  Meaning  of  one  cr  fame  of  tie  Statutes 
made  againfl  Bankrupts,  do  humbly  certify  to  your  Lord- 
jhip  that  thefaid  C.  D.   did  on,  &c  furrender  himfelf  to 
us,  and  fubmit  himfelf  to  be  examined  on  Oath  bifore  us, 
from  Time  to  Time,  and  in  all  Tilings  to  conform  him- 
felf ta  an  Aft  made  in  the  fourth  and  fftb  Years  of  her 
lati  JMajeJiy  Qyeen  Anne,  intitled,  An  Aft  to  prevent 
Frauds  frequently  committed  by  Bankrupt!,  £?c.  And 
to  the  federal  other  Statutei  made  againji  Bankrupts: 
Whereupon  and  for  the  better  Difcovcry  of  thefaid  Bank- 
rupt'j  Eftate,   and  putting  in  Execution  the  faid  Atil, 
We  thefaid  R.  C.    H.  S.  H.  B.    &>c.  have    had  federal 
Meetings  for  the  Examination  of  the  faid  C.  D.  and 
caufeil  due  Notice  to  be  publified  in  the  Gazette  cf  the 
Time  and  Place  when  and  inhere  vie  intended  to  fn'ip  his 
(aid  Examination,  to  the  Intent  that  the  Creditors  of  the 
faid    C.  D.  might  be  heard  againfl  the  Making  of  tils 
prefent  Certifcate,  and  alfo  admitted  to  prove  their  Debts  : 
And  feveral  Creditors  having  fraved  their  Debts,  and  none 
Jkewn  any  Caufe  againfl  the  Making  of  this  Certifcate  : 
We  do  therefore  fttrtlxr  certify  to  your  Lordjbip,   th.it 
thefaid  C.  D.  hath  upon  fuch  Examination  made  a  Dif- 
rmery  of  his  Eflate  and  Iffefti,    and  in  all  Things  con 
•formed  himfelf  according   to  the  Direction  of  the  faid  late 
Alts  ;  and  that  there  doth  not  appear  to  us  any  Reafon  ti> 
doubt  the  Truth  of  fitch  Difrovery,  or  that  the  fame  is  tut 
a  full  Difwery  of  all  the  Eftate  and  Effects  of  the  f.iid 
C.  D.  And   the  rather,   for  that   the  Perfons   who  have 
Jigned  this  Certifcate,  tfftifying  their  Confentsto  the  fame, 
are  full  four  Parts  in  f.ve,   in  Number  and  Value,  cf  the 
Creditors  of  the  faid  C.  D.  <u>ho  have  duly  proved  their  faid 
Debts.     'W'itnels  our  Hands  and  Seals,  &C. 


,  No  Town  or  Freeman  fhall  be  diftraincd 
to  make  Banks  or  Bridges,  but  fuch  as  of  old  Time 
have  been  ufed  to  make  them.  Stat.  9  Hen.  3.  c.  15. 
In  Norfolk  Perfons  fhall  be  difcharged  towards  the 
Repair  of  Sea-Banks,  as  they  are  chargeable  to  the 
Highways,  by  17  Eliz-  c-  24. 

ofcanuiuiUS,  The  Form  of  Expulfion  of  any  Mem- 
ber from  the  Univerfity  of  Oxford,  by  affixing  the 
Sentence  in  fome  publick  Places,  as  a  Denuncia- 
tion or  Promulgation  of  it.  And  the  Word  Earning 
is  taken  for  an  Exclamation  againft,  or  Curfing  of 
another. 

3i5aunitU8,  An  Outlaw,  or  banifhed  Man.—  — 
Votis  Prxcipimus  quod  eldcm  Canceliano  ad  iafttftiendarn, 
arrejlaxdtim  &  capiendum  il;c.los  Malefaiiores  &  Banni- 
tos,  &=c.  Pat.  15  Ed.  5. 

•JSanmatUS  fojtis,  Is  u  fed  in  the  fame  Scnfe  as 
Jlannitm,  fignifying  one  outlawed  or  judicially  ba- 
nillicd.  Pat.  25  Hen.  3.  Erafy's  Hijl-  Ang.  Append. 
p.  \  <;6. 

•Jljaiinuiu  vcl  H5.inlcuga,  The  utmoft  Bounds  of 
a  Manor,  or  Town,  Ib  uled  47  Hen.  5.  Rot.  44,  &?c. 
.  -  Nitum  facio,  me  fleeiriofynam  ntflram  Chrjlocoa- 
crfijft  £f  omnibus  Sanllii  fuis,  &c.  viz-  prinio  Terrain 
iliam  a  Twiweila  ufijtic  Tliorncy  ubi  Bannum  ; 
cfffat.  CnrtaCanuti  Regis  Cocnobio  Thornciz.  IJ.rw- 
lmt»,i  de  Arxadel  is  taken  for  all  that  i«  compre- 
hcride,!  witliin  tlio  Limits  or  Land*  a-Jjoinina,  und 
fo  hclongins  to  the  Gallic  or  Town.  Seld.  li.fi.  of 
Tabes,  ^.75- 
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Barbers,  Arc  incorporated  with  the  Surgnmt  of 
London  ;  but  not  to  pratticc  Surgery,  except  draw- 
ing of  Teeth,  r-V.  0.1  H.  3.  Sec  Sur^tm. 

ttatbic.ui,  (  H.irbicatum)  A  VVatch-Tower,  or  Bul- 
wark. Aland.tt»m  tft  Johunni  dc  Kilinynton  CtflfJi 
Cajlri  Regis  &  ILncrii  de  Pickering,  tfuvddjm  li«rbi- 
canum  ante  porUm  Caflri  Ki^n  frsditti  mart  lafittt, 
&"  in  eodera  Barbicano  quanaam  fertam  cum  feme  vtr~ 
fatili,  gfc.  tit  MOW  farm,  &c.T.  Rcgc  10  Aug.  CUuf. 
17  Ed.  2.  in.  59. 

l&ltbicaiiagc,  (Varlicaxarium)  Money  given  for 
the  Maintenance  of  a  Barhi,an,  or  VV«tch-To*cr  , 
or  a  Tribute  towards  the  Repairing  or  Building  a 
Bulwark.  Carta  l  ^  Ed.  ;.  Mom*Jt,«m  Ttm.  i.  f.  »;«. 
15.UC.1,  A  lljrqnc  :  N.iun  mertatoTum  &  <ju*  nur- 
cet  exportat.  GloflT.  Sax.  AJfriii,  a  Ho:fhip. 

H&.ircarium,  (Barcaria)  A  Sheep-cote,  and  fomc- 
timcs  ulcd  tor  a  Sheep-walk  MS-  ft  PUtit.  Bo.  J. 
Sec  Titrcaria. 

Bargain  ant)  j&alt,    It  an  Inftrumcnc  whereby 
the  Property  of  Lands  and  Tenements  it  for  valu- 
able  Confidcration  granted  and   rranifcrrcd  from 
one  Perlbn  to  another  :    It  it  called  a  Real  Con- 
trail upon  a  valuable  Confederation,   for  palling  of 
Lands,  Tenements  and  Hereditament!,  by  Deed  in- 
dented and  inrollci.  zlaft.  611.  Atcomp.Con.   I  Vtl. 
62.     And  it   is  alfo  where  a  Rccompence  ii  given 
by  both  the  Parties  to  the  Barton  ;    as  if  one  bar- 
gains  and  fells  his  Land  to  another  for  Money  ;  here 
the  Land  is  a  Rccompence  to  him  for  the  Money, 
and  the  Money  a  Rccompence  to  the  other  for  the 
Land,   i  Lill.  Abr.  206.     Bargains  and  Stln  «/  Landi 
are  to  be  in  Writing  indcotcd,  and  inrollcd  in  one 
of  the  Courts  at  Weflminfter,  or  in  the  County  where 
the  Lands  lie,  before  the  Cuflot  Rctu'arum,    lufticci 
of  the   Peace,    Qpc.    And  the  Inrolmcnt    mull  be 
made    within  fix   Months  after  the  Date   of  tnc 
Deeds.  Stat.  27  Htn.  8.  cap.  16.  But  thii Statute  ex- 
tends to  Bargains  and  Salts  of  Inheritance  and  Free- 
hold only  ;  and  not  to  K.trr>aini  and  S.ilet  for  Ternu 
of  Years,  &"c.  for  they  arc  good  tho'  no*  inrolled, 
nor  by  Deed  indented,  z  Rr;>.  96.  HnuCcs  and  Land* 
in  London,  and  any  City,  fi>v.   arc  exempted  out  of 
the  Statute  of  Inrolmcnts.  z  Inft.  676.     i  Ntlf.  Abr. 
;j.t.     If  two  Bargains  and  Salts  arc  made  of   (he 
ikme  Land    to   two   Icvcral    Pcrfons,    and   the   laft 
Deed  i.s  firll  inrolled  ;    if  afterwards  the  tint  Deed 
is  ulfo  inrolled  within  fix  Months,   the  Aril  Buyer 
(hall  have  the  Lund  ;  for  when  the  Deed  is  inrolled, 
the  Bargainee  is  felled   of  the  Land  Irom  the  Deli- 
very of  the  Deed,   and  the   Inrolmcnt  fhall  relate 
to  k.  Hob.  165.  Wood's  lift.  159.     Neither  the  Death 
of  the  Bargainor  or  Bargainee,    before  the   Inrol- 
mcnt of  the  Deed  of  Bargain  and  Salt,  will  hinder 
the  Palling  of  the  Eltate  to  the  Bargainee:  But  the 
Efttto  of  Freehold  is   in  the    LUiyamor,    uotil  the 
Deed  is   inrolled  ;    Ib   that   the    Bargainee  cannot 
bring  any  AQiou  of  Trefpaff  before   Entry    had  ; 
though    'tis   laid    he     may  furrcnder,  afitgn,    8^. 
l  Cro.  51.   i  Injl.  147.     A  Bargainee  fhull  have  Rent 
which  incurs  utter  the  Bargain  and  Sale ,  and  bclorc 
the  Inrollment.    Sid.  510.     Upon  the  Inrollmcnt  of 
the  Deed,  the  Eftatc  Icttlcs  .ii>  in/it,   bjr  the  Stat. 
27  H.  S.    And  the  Statute  of  Inrollaicnt  lays,  thit 
it  fhall  not  vcft,  except  the  Deed  be  inrollcd  ;  and 
when  it  is  inrolled,    the  Eftatc  rclK  prclontly,  by 
the  Stature  of  Ufes.   i  Danv.  Atr.  696      Every 
may  be  inrollcd  at  Common    Law,  !.>r  iti  Security. 
If  fever* I  fcal  a  Deed  of  B.IM.HB  anJ  S.ilr,  and  but 
one  acknowledge  it,  and  thereupon  the  Dccrt 
rolled  ;  this  is  a  good  Inrollmcnt  within  ; 
Style  461.    None  can  make  :i  .»W  S*lr  of 

Land*  that  hath  not  the  achi.il  Po;!  :cof  at 

the  Times  of  f  he  Sail ;  if  he  hath  not  me  Poflcffioo, 
the  Deed  muft  be  fcalcd  upon  the  Land,  to  mike  it 
eood.  2  Irf}.  071.  i  Lilt.  109. 
Lands  palfc*  the  Freehold,  and  iiktrwifc  RCTL 
and  Remainders,  \\iiiiout  Livery  and  5. 

93    But 
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93.     But  «  Bargain  and  Salt  of  Lands  for  Money, 
may  not   be  maue  10  one  Man,    to  the  Ufe   of  an- 
other, but  only  to  the  Bargainee.     A  Man  bargains 
and  felli  his   Land   for  Money   by  Deed  inrelled  to 
another,  to  hold   to   the    Bargainee  in  Fee,    to  the 
Ufe  of  the  Bargainer  for  Life.  &>c.  or  to  the  Ufe  of 
any  other,  this  Limitation  of  the  Ufcs  is  void,  and 
it  ftall  be  to  the  Ufe  of  the  Bargainee  in   Fee,  bc- 
caufc  the  Consideration  and  Sale  implies  the  Ufc  to 
be  to  him  only.    Bent.  Rep.  6\.     There  muft  be  a 
good  Confideration  given,    or   at   leaft   faid    to  be 
given  for  Lands  in  thcfe  Deeds ;   and  for  a  compc 
tent  Sum  of  Money,   is  a  good  Confidcration  ;    but 
not  the  general  Words  for  divers  Considerations, 
ttrt.  Mcd.  Ca.  777.     Where  Money  is  mentioned  to 
be  paid  in  a  Bargain  and  Sale,  and  in  Trurh  no  Mo 
ncy  is  paid,  fome  of  our  Books  tcli  us  this  may  be 
a  good  Bargain  and  Sale;  bccaufe  no  Averment  will 
lie  ugainll  that   which  is  cxprcfly  affirmed  by  'lie 
Deed,   except  it  comes  to   be  qui/ftioncd   whether 
fraudulent  or  no,  upon  the  Statute  aguinll  fraudu- 
lent Deeds.    Dyer  90.     If  no  Confidcration  of  Mo- 
ney is  exprefled  in  a  Deed  of  Bargain  and  Sale,  it 
may  be  fupplicd  by  an  Averment  that  ir  was  made 
for  Money  :  And  after  a  VcrdiS  on  a  Trial,  it  ftiall 
be  intended  that   Evidence   was  givan  at  the  Trial 
of  Money  paid,  i  Ventr.  108.  If  Lands  arc  bargained 
and  fold  for  Money  only,  the  Deed  is  fo  be  inrolled 
according  to  the  Statute  ;   but  if  it  be,  in  Confidcra- 
tion of  Money,  and  natural   AffcSion,  &c.   the  E- 
ftatc  will  pafs  without  ir.  i  Ir.jl.  671.  i  Lev.  56.  All 
Things,  for  the  moft  part,    that  are  gramablc  by 
Deed  in  any  other  Way,   arc  grantable  by  Bargain 
and  Sale;    and  Lands,  Rents,  Advowfons,   Tithes, 
c.  may  be  granted  by  it,  in  Fce-fimplc,  Fee-tail, 
For  Life,  Sfc-  i  Rep.  176.  1 1  Rep.  15.    But  if  Tenant 
For  Life  bargains  and  fells  his  Land  by  Deed  inrollcd, 
it  will  be  a   Forfeiture  of  his   Eliate.   4  Leon.  151. 
A  'Bargain  and  Sale  of  the  Profit*  of  Land,  is  a  Bar- 
gain and  Sale  of  the   Land  it  fclf;    for  the  Profits 
and  the  J-ands  are  the  fame  Thing   in  Subftance. 
Tyer  71.     One  bargains  and  fells  all   his  Woods,  and 
Underwoods,  that  have  been  accullomably  ufed  to 
>e  felled,  growing  and  being  in  the  Manor  of  D.  to 
iold  for  Life  ;    it  was  held,    that  the  Vendee  mall 
cut  but  once  by    this,  and   not  again.    lira.  Akr-  55. 
[f  the  Deed  of   Bargain  and  Sale  be  not  inrolled 
within  the  Six  Months,  (which  are  to  be  reckoned 
after  Twenty  eight  Days  to  the  Month,  the  Day  of 
the  Date  taken  cxclufive)  it  is  of  no  Force  ;  fo  that 
f  a    Man  bargains  an--!  fells   his  Land  to   me,    and 
the  Trees  upon  ir,    altho'  the  Trees   might  be  (old 
3y  Deed  without  Inrolmenr,  yet  in  this  Cafe  if  the 
Deed  be  not  inrolled,  it  will  be  good  neither  for  the 
Trees  nor  the  Land.    Dysr  90.  7  Rep.  40.    a  Bu/Jl.  8. 
A  Bargain  and  Sa'  of  a  Manor  to  which  an  Advow- 
bn  is  appendant   by  Indenture  not  inrollcd,  will 
lot  pafs  the  Advowfon  or  the  Manor,  for  it  was  to 
:;o  as  appcndant.    Bro.  Caf.  740.     And  if  two  Join- 
cnants  are  of  Land,  and  one  of  them  bargains  and 
fels  it  all  by  fuel)  a  Deed   indented,    and  then  the 
other  Jointenant  dicth,  and   the   Deed  is  inrollcd  ; 
:ierc  but   a  Moiety    of  the   Land  fliall  pafs  by   this 
Deed,  i  Cro.  53.    A.  bargain  his  Lands  to  B.  and  his 
Heirs,  by  Indenture  inrollcd,  but  before  the  Inrol- 
ment  B.   bargains  and  fells   all  his  Elhue    to  C.  and 
the  Deed  was  after  inroJled  ;  adjudged,  that  nothing 
did  pafs  by  the  Deed  from  B.  to  C.   z  Crv.  51.     But 
in  Ionic  Cafes,    where   a  Deed   will  nor   enure    by 
Way  of  Bargain  and  Sale,    by  Rcafon  of  fome  De- 
fc£t   therein,  it  may    be  good  to  another    Purpolc. 
Dyer  90.     The  very  Words  Bargain  and  Sell  arc  not 
of  abfoliue  NcccrTity  in  thi«  Deed,  for  other  Word* 
equivalent  will  fuffice  ;  a>  if  a  Man  foiled  of  Land 
in  Fee  by   the   Words  Alien  or  Grant,  fell  the  fame 
to  another,  the  Deed  being  marie  in  ConfideraHon 
of  Money,  and   indented  and   inrollcd,  will   be  an 
effeQual    Bargain  and  Sale.    9  Ref.  94.       7  Rfp.  40. 
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And  the  Words  Dtmife  and  Grant,  in  Confidctaiioi 
of  Money  paid,  amount  to  a  Bargain  -ihd  Hale.  War 
i-jrity  and  Covenants  may  be  inferred  in  .1  7j.ti.-rt/; 
and  Sale  ',  but  the  Peed  is  good  without  any  lucli 
Addition.  In  pleading  thclc  Deeds,  the  Deed  it 
fclf  mnft  be  (hewn  under  Seal,  i  Injl.  125. 


; 

mud  be  fct  forth  that  the  Inrolrneiu  was  \vi;hiu  Six 
Months,  or  fecundum  far  main  Sialiiti,  &c. 

Form  of  a  Bargain  and  Sale  cf  Lands. 

THIS   Indenture    made  ike  Day  and  Year,  &c 
Between    A.  B.  of,    &c.     cf  the  one   Part,  and 
C.  D.  of,  &c.  cf  the  other  Part,  Witnefleth,  That  tie 
faid  A.  B.    for  and  in  Corf  iteration  of  the  Sum   of,  &C. 
to  him  hi  Hand  paid  by  tie  faid  C.  D.  the  Receipt  whereof 
the  faid  A.  B  doth  hereby  acknowledge,    He  the  fait  A.  B. 
Hath  granted,   bargained  and  fold,  aliened  and  confirmed, 
and  by  t'aefe   Prefents  doth  grant,   bargain  and  fell,  alien 
and  corfrm  unto  the  faid  C.  D    his  Heirs  and  rfjfigni  for 
ever,  All  that  Afeffiiage  or  "Tenement,  fifuate,  &C.  and 
atfo  all  Lands,  Trees,   Woods,  Underwoods,  Tithes,  Com- 
mons, Common  of  Pajlure,  Profits,   Commodities,  Advan- 
tages, Hereditaments,  Ways,  Waters,  and  Appurtenances 
whatfoever  to   the  faid  Mfjfaage   or   Tenement,    Lands 
and  Premiffes  above-mentioned,  belonging  or  any  wife  ap- 
pertaining ;    And  alfo  the  Reversion  and  Re-verficns,  Re- 
mainder and  Remainders,  Rents  and  Services  of  the  faid 
Prem  ffes,     and  of  every  Part   thereof  ;    And  a!l  the  E- 
jlate,  Right,  Title,  Interefr,  Claim   and   Demand  vibat- 
foever  of  him  the  faid  A.  B.  of,  in  and  to  the  faid  Mff- 
fnf.ge,  Tenement,  and  Premises,  and  every  Part  thereof: 
To  have  and   to  hold   the  faid  Afejfuage  cr  Tenement, 
and  all  and  Angular  the  faid  Premises  above-rreiitioixd, 
and  every  Part  and  Parcel  thereof,  with  the  Afpurtenan.  es 
unto  the  faid  C.  D.  his  Hein  and  Aligns,  to  the  only  [  roper 
Ufe  and  Behoof  of  the  faid   C.  D.    hii  Heirs  and  Afltpns 
for  ever:  And  tie  find  A.  B.  for  lira  and  bis  Hein,  the 
faid  Mfffuage   or  Tenement,    and  Premijjes,    and  every 
Part  thereof  againjf  him  and  his  Heirs,    and  againfl  all 
and  every  other  Perfon  and  Perfons  whaifietier,  to  the  faid 
C.  D.  bis  Heirs  and  AJJigns,  Jbatt  and  will  warrant,  and 
for  ever  defend  by  tbefe  Prefents.     In  VVitnefr,  &c. 

The  Manner  of  Inrolling  .1  Bargain  an.!  Sale. 

IT  is  to  be  remembered,  That  tit  Day,  &c.'rt«.4er 
in  the  fame  Term  before  the  Lord  the  King  at  V.  clt- 
minllcr,  came  A.  B.  of,  &c.  in  the  County  "of  M.  Gen- 
tleman in  h.s  proper  Perfon,  and  brought  here  'ir.to  tie 
Court  of  the  faid  Lord  the  now  K'n.f,  before  the  King  him- 
felf  at  Weltminfter,  a  certain  Indenture,  which  he  hath 
acknowledged  to  be  his  Deed  :  And  he  dejired  that  that  In- 
denture in  the  Court  of  the  Lord  the  now  King  before  the 
faid  Lord  the  King  at  Weftminltcr,  might  be  of  Record 
i>,ro!led  :  And  it  is  inrolled  in  Form  following,  that  is  I'D 
fay,  This  Indenture  made,  &c.  (And  fo  inrol  it  ver- 
batim). 

Afterwards  is  Morfed  on  the  Back  of  the  Deed, 

Inrolled  in  the  Court  of  the  Lord  the  King,  before 
the  King  him  felf  at  Weftminftcr,  of  the  Term  of  the 
Holy  Trinity,  &c.  in  the  Sixth  Tear  of  the  Reign  of 
the  Lord  George  the  Second  new  King  cf  Great  Bri- 


tain. &c. 


Roll- 


There  is  a  Bargain  and  Sale  of   Goods,  for  which 
Vide  Contrail,  &C. 


(Barkaria,  cortic;il:i)  A  Tan-houfe,  or 
Place  to  keep  Bark  in  for  the  Ufe  of  Tanners.  New 
Bor.it  Er.t.  Tit.  Afftfe  Corp.  Polit.  1. 

OBnroitj,  (Baro)  Is  a  French  Word,  and  hath  divers 
Signification)  here  in  England.  Firlt  it  is  taken  for 
a  Degree  of  Nobiliry  next  to  a  Vifcounf.  Br.-ichn, 
lib.  i.  iaf.  8.  fays,  they  arc  called  Barents,  qujji  rohir 

Belli. 
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Belli.  In  which  Signification  it  agrees  with  other 
Nations,  where  Bawni*  arc  as  much  as  Prmincit  : 
So  that  Barons  arc  fuch  as  h»vc  the  Government  of 
Provinces,  as  their  f'cc  holdcn  of  the  King  ;  fotne 
having  greater,  and  others  lefs  Authority  within 
their  Territories.  It  is  probable,  that  formerly  in 
this  Kingdom,  all  thofc  were  called  K.imnt  that  had 
fuch  Seigniories  as  we  now  call  Court i- Baron ;  as 
they  are  at  this  Day  called  Seigneurs  in  France,  who 
h;ivc  any  Manor  or  l.ordfhip:  And  fot>n  after  the 
Conquctt,  all  fuch  cnmc  to  Parliament,  and  fat  as 
Peers  in  the  Lords  Houfe.  But  when  by  Experience 
it  appeared  that  the  Parliament  was  too  much 
thronged  by  tncle  Barons,  who  were  very  nume- 
rous, it  was  in  the-  Reign  of  King  Jalm  ordained 
that  none  but  the  Uanwei  Majores  fhould  come  to 
Parliament,  who  for  their  extraordinary  Wifdom, 
Intereft  or  Quality,  fiiould  be  fummoned  by  Writ. 
After  this,  Men  oblcrvin,'  the  Eltare  of  Nobility 
ro  be  but  cafual,  and  depending  merely  upon  the 
King's  Will,  they  obtained  of  the  King  Letters  Pa- 
tent of  this  Digrity  to  them  and  their  Htirs  Male, 
vho  were  called  Bartxs  by  Letters  Patent,  or  by  Crea- 
tion, v.hofo  Pofteriry  src  now  by  Iniieri  ancc  thofe 
Barons  that  are  called  Lords  of  the  Parliament  ;  of 
wi.ich  Kind  the  King  may  create  at  his  Plealurr 
Ncverthelefs  there  arc  ftill  Barons  hy  Writ,  as  well 
as  Karens  by  Letters  Patent  :  And  thofe  Baroni  who 
were  fi.lt  by  Writ, may  now  jultlyalfobc called  Barons 
by  Preffription,  for  that  they  and  their  Ancclton, 
bsve  continued  Barcns  beyond  the  Memory  of  Man. 
The  Calling  up  by  Writ  is  at  this1  Day  fctdom 
pruflifed,  unlcfs  it  be  to  fummon  the  Son  of  fbme 
Lord  to  Parliament,  in  the  Life- time*  of  his  An- 
c'eftor  ;  for  Creation  by  Letters  Patent  is  almoft  al- 
together in  Ufe.  2  In/I  48.  The  Original  of  Barons 
by  Writ,  Canulen  refers  to  King  Hen.  5.  and  Barons 
by  Letters  Patent,  or  Creation, commenced  !  I  Rich.*. 
Camd  Brit.  fag.  109.  To  thefe  are  adder!  a  third 
Kind  of  Baron,  called  B*r«ns  by  Tenure,  which  arc 
fomc  of  our  an'ient  Barons  ;  and  likewife  the  Bi- 
fhops,  who  by  Virtue  of  Karoniei  annexed  to  their 
Bifliopricks,  always  had  Place  in  the  Lords  Houfc 
of  Parliament,  as  B'irons  by  Succclfion.  Se.ieer  of 
Honour,  lib.  4.  of*.  13.  There  nro  u\f.\  T>.mns  by  Of- 
fice ;  as  the  "Banns  of  the  Exchequer,  Eiirons  of  the 
Cinqui  Ports,  &c.  of  which  you  may  read  under 
their  proper  Heads.  In  ancient  Records,  ihc  Word 
Baron  inctudcd  all  the  Nobility  of  Ex*Ltinl,  becaufe 
repularly  all  Noblemen  were  r,arctis,  though  they 
had  a  higher  Dignity;  and  therefore  tlic  Charter 
of  King  Ed.  i.  which  is  an  Expofition  of  what  re- 
lates ro  Barons  in  Magna,  Ckarta,  concludes  Te/fibus 
ArMepif^i'is,  Epifapii,  Baronikm,  &c.  And  the  Circat 
Council  of  the  Nobility,  when  they  confillcd  of, 
bcfiies  Earls,  and  Baroxs,  Dukes,  MarquelVcs,  Qfc. 
were  all  comprehended  under  the  Name  D«  U  CM*- 
cett  de  Baronage,  Gl.inv.  tap.  4.  Thcfe  BWKI  have 
given  them  two  Etlfijin  to  icmind  them  of  tlieir 
Duties;  firft  a  long  Robe  of  Scarlet,  in  Ilefpeft 
whereof  they  arc  accounted  De  Afagno  Conri'.ia  Repis ; 
and  Secondly,  they  arc  girt  with  u  S*ord,  that  (hey 
ftiould  ever  be  ready  to  defend  their  King  und 
Country,  i  faf.  5.  A  Karon  is  Vtr  N*tab  I  s  &1  Prin-  , 
rhalis:  And  the  Chief  Burgeffes  of  Lamitn  were  in 
former  Times  Barons,  before  there  was  a  Lord 
Mayor,  as  appears  by  the  City  Seal,  and  their  an- 
cient Charters Hfnrh-us  ?•  Rex-  Sciatis  net  ccn- 

'«$<&  &  ^ac  P**f">>'  CL'arta  r.oftra  ccr.frm,;^  Caronibus 
tofrit  tic  Chit-ate  nofra  London  ij-.itd  F.I  °ant  fibi  Mayer 
:'<  fwtlis  annh,  frc.  fprlm.  G/jJl  The  _  Earl 
Palatines  :'tiui  Marches  of  I-'nglatiit,  hard  nncienily 
their  Bitrons  under  them  ;  but  no  Barcnt  but  thnfc  as 
held  immediately  of  the  Kincr,  \.crc  Peers  of  the 
Realm.  'Tis  certain  the  King's  Tr:  ;tnr>  vcrc  called 
ftnrar.s  ;  as  we  may  find  in  ,'.'.i>.  P.inf.  and  other 
Writers:  And  in  Days  of  old,  all  Men  were  itilcd 


I'.arons ;  but  this,  I  take  if,  waionly  a  Term  in  ihc 
Law,  not  a  Title  of  Nobility. 

Aaron?,  (Bannia)  h  that  Honour  and  Territory 
which  givoi  Title  to  a  Baron  ;  comprehending  Hot 
only  the  Feet  and  Land!  of  Temporal  J3jr»«,,  bai 
of  Bilhopi  alfo  who  have  two  Eftatci  ;  one  •*  they 
are  fpiritual  Pcrloni,  by  Realm,  of  their  lentil.! 
Revenues  and  Promotion!  .  the  other  grew  from  the 
Bounty  of  our  Enjflijb  Kingj,  whereby  they  have 
Baronies  and  Land«  added  to  lh<ir  fpiritual  Livin^t 
and  Prcfcrmcnti.  The  Btmiin  Moa&aft  in  Brdiopt 
are  by  fome  called  Kt?*l,»,  becaulc  n  fata  H*r»U. 
tale  Rrgunt  eit  tlim  cmtrfa  &  *  /Ittik*,  n  {,  -Jnn  t+- 
ntntur.  Blount.  tttiw-y,  Hrailnt^t,  (/,*  a.  ««. 
-,4  )  is  »  Right  indivifible;  and  thcrefrxo,  if  an  In- 
heritance TK  to  be  divided  among  Coparcener.,  thn' 
lome  capital  Media  get  muy  bcdiv^  H  etti- 

talt  Mff^nmfu  CafHt  Com,t.it*i  vel  *f*t  \'~ 
(licy  may  not  be  putccllcd.  Jn  Come  Cafe,  a  BJMW 
m»y  be  aliened,  or  enuiicd,  and  the  Honour  (.»!. 
atcordingly.  In  anticnt  limes  thirteen  KnigHit- 
fces  and  a  Quarter  made  'a  Tenure  ftw  B*rom*iu, 
whirh  :.moun:cd  to  400  Marks  fer  Anin-m. 

Baronet,  (Kartmttas)  It  a  Dignity  or  Degree  of 
Honour,  which  hath  Precedency  before  all  Knight, 
as  Knights  of  the  Bath,  K  •:  ,  |0r«,  ^.-. 

except  Ktnnerets,    made   .S.  ,  ,«  r^r:,ln 

Rfgali  in  aftrto  Belli,  &»  «;/«  Reft  fnfnuMin  ),t 
ferte.  This  Order  of  Ji.troicets  w««  inltituied  bf 
King  Jnni't  I.  in  the  Year  1611.  with  fuch  Prece- 
dency :ts  atorcfaid,  and  other  Privileges,  6fr.  Tncir 
Numb'-T  at  firll  was  but  Two  Hundred  ,  but  DOW 
they  are  without  Limitation:  They  are  created  by 
Patent,  with  an  HaotnJum  fbi  d»  HtrrMui  mafeiitii, 
&c.  And  their  Dignity  on  its  firft  Inltitution,  *•» 
a  Kind  of  purchafed  Honour,  by  Men  of  great  E- 
ftntes  qualified  for  Titles. 

HBaron  antt  fcmt,  Arc  Husband  and  Wit,  by 
our  Law  ;  and  they  are  adjudged  but  one  Persia  ; 
Bracton  faid,  Vir  &>  Vzn  funt  qu.iji  n»'.;a  ..o/^rj, 
tjtiia  can  una  &>  fantruii  nans.  BraS.  lik.  5.  ftl.  4 id. 
A  Wife  cannot  be  a  Wirncfs  «ffaii4  py  fof  hfr 
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and,  nor  he  againft  or  for  her,  (excent  ia  C^fe  of^ 
High   Trcalon)  bccaule  they  are  4m*  in  in*  <b»  mn 


CarnT.     I  Nflf.  ALr.  549.    At  Common   Law  a  Man 
could  neither  in    f'ollcfiion,   Rcvcrfion  or  Rci»»in- 
dcr,  limit  an  Eltatc  to  his  Wife  ;    but  by,Jr 
H.  8.     A  Man  may  covenant  with  other  Pcrlim<  to 
ftand  fcifcd  to  the  Ulc  of  his   Wife  ;    or  may  nuke 
any  other  Conveyance  to  her  Ufe  ;  bat  he  may  r.ot 
covenant  with  his  Wife  TO  ftand   foiled  to  ho 
for  they  arc  one  Ptrfon  in  Law.    A  Mian  may  c'cvile 
Lands  by  \ViH  to  his  Wife,  bccaufc  the  Dcvtfcdoth 
nor  take    Etieci    till    after  hi<  Death    Ct.  Lit.  1 1 2 
Agreements  be. ween  Baron  it>:J  ••-mi  before  AUrri- 
age,    arc    by  the  Marrii^c  ^oncrully  cv.ingvtfteti : 
Hut  if  a  Pcrfon,  -ration  of  Marrwp-- 

mili;  to  leave  his  U  ile  worth  fo  much  at  lu<  . 
thi.s  being  no  Duty  in  the  Li  ic  time  of  i  lie  Hu*b*txi, 
is  not  cxtinpuiflied  by  the  Marriage.  Crt.  7.; 
613.     A  Wife  cannot  dcvifc  Lands  ro  her  Hinbund  : 
tor  »  Scau  Covert  cannot  make  a  Will,  a<  fhc  i*  fo 
cn.ircly  under  the  Power  of  her  Husband,  th*r  wh»t 
flic  doth  cannot  be  called  her  Will.  Ntlf  Jlr.  54-. 
The  Will  of  the  Wife  is  fubjeS  to  that  of  the  Huf 
band;  fo   that  if  tbcy  commit   a   tclony   together, 
fhc  fhall    be  neither  Principal  nor  Acccfl*ry  :    And 
if  a  Wife  doth  Damage  to  another,    ihc  c*n  m*kc 
no  Satisfaction  dutms  the  Coverture,  but  th«  Huf- 
band  mull  do  it.  F.  N.U.  iSS.    Every  ( 
or  Difpofltion   of  Gnddi,    Lands,    or   other   Thing 
whatlocvcr,  ana  all  Obligations  and  .  •  made 

by  a    Ftmi  Covert,    without  her  Hmbam 

:d.     I  H.  5.    116.     Fitz..  Qn/rrl,  I  S.     Whore   a 

Statute   or  Oblif;.iric-i  i<  made  to  a  Bmx  <u:.:. 

or  ta  her  during  ('.overture  ;  the  Husband  only  cjn 

make  a  Defeasance   o»  it,  and    conclude. the  Wif^-. 

X  I  bfi 
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1  Irft.  351.  In  Cafe  Money  be  due  to  the  Husband 
by  Bill  or  Bond,  or  for  Rent  on  a  Leafc,  and  ic  i« 
paid  to  the  Wife  ;  this  fhall  nor  prejudice  him,  if 
afccr  Payment  he  publickly  difaprccs  to  it.  197^- 
1.  B.  R.  2  Sbep.  Abr.  476.  A  Wife  is  fub  toteflate 
ciV/,  and  therefore  her  A8s  fhall  noc  bind  her, 
unlefs  (he  levy  a  Fine,  &c.  when  flic  is  examined 
in  Private  whether  fhe  doth  it  freely  or  by 
Compulfion  of  the  Husband  :  If  Baron  and  Feme  le- 
vy a  Fine,  this  will  bar  the  Feme:  And  where  the 
Feme  is  examined  by  Writ,  (he  fhall  be  bound; 
elfe  not.  I  Dam  Abr.  708.  Therefore  where  Ba- 
ron and  Feme  acknowledge  a  Deed  to  be  inrollcd,  or 
a  Statute,  Qpc.  this  will  not  bind  the  Feme,  becaufe 
(he  is  not  examined  by  Writ.  A  Wife  is  dilabled 
to  make  Contracts,  Sfc.  3  Infl.  no.  And  if  a  mar- 
ried Woman  enters  into  Bond  as  Feme  fole,  if  fhe  is 
fucd  as  Feme  fole,  flic  may  plead  Nan  eft  faftum,  and 
the  Coverture  will  avoid  her  Bond,  i  Lill.  Abr.  217. 
A  Feme  Covert  may  plead  Nun  AJJumpJit,  and  give 
Coverture  in  Evidence,  which  makes  it  no  Prouiife, 
Sfc.  Raym.  395.  By  Marriage  the  Husband  hath 
Power  over  his  Wife's  Perfon  ;  and  he  may  correct 
his  Wife.  Dalt.  284.  But  if  he  threaten  to  kill 
her,  Sfc.  flie  may  make  him  find  Surety  of  the 
Peace.  F.  N.  B.  80.  He  hath  likewifc  Power  over 
the  Wife's  Eftatc;  and  if  fhe  have  Fee,  he  gaineth 
a  Freehold  in  her  Right ;  he  alfo  gaineth  her  Chat- 
tels Real,  as  Terms  for  Years,  &-c.  and  all  Chat- 
tels Pcrfonal,  in  Poffcffion  of  the  Wife,  are  the 
Husband's:  But  where ihc  Wife  is  out  of  Poflcf 
fion,  or  is  poffcfled  only  atJExecutrix,  or  the  Chat- 
tels are  Debts  and  Things  in  Aclion,  if  they  are  not 
recovered  by  him  and  his  Wife,  the  Husband  (hall 
not  have  them,  i  Inft.  190,  351.  "TEough "Money 
charged  on  Lands,  is  not  in  Nature  of  a  Chafe  in 
Action,  but  of  Rent,  and  is  given  to  the  Husband  by 
the  Intermarriage,  i  Chan.  Rep.  189.  If  Lands  be 
given  to  a  Man,  and  fuch  a  Woman  who  fliall  be  his 
Wife,  the  Man  fhall  have  the  Whole  :  But  if  a 
FeofFment  be  made  to  the  Ufe  of  rhe  Feoffee,  and 
his  Wife  that  fhall  be,  the  Wife  he  afterwards  mar- 
ries fhall  take  jointly  with  him.  1  fief.  101.  If  Ba- 
ron and  Feme  arc  Jointcnants  for  Years,  the  Baron 
may  difpofc  of  the  Whole  :  And  if  the  Baron  hath 
a  Term  in  the  Right  of  his  Feme,  he  may  grant  o 
ver  the  Whole,  i  Dam,  702.  But  he  cannot  dif- 
pofe  of  it  by  Will,  if  he  doth  not  fnrvivc  her. 
i  Inft.  46,  184.  And  as  the  Husband  furviving  the 
Wife  fliall  enjoy  her  Term,  againft  her  Executors  : 
So  if  the  Wife  furvive  her  Husband,  fhe  fhall  have 
her  Term  for  Years,  or  other  Chattels  Real  again, 
if  the  Husband  hath  not  altered  the  Property, 
i  Infl.  351.  And  if  the  Husband  charges  the  Chat- 
tel Real  of  his  Wife  with  a  Rent,  &c.  if  fhe  fur- 
vivcs  him,  it  will  not  bind  her;  for  flic  fliall  hold 
i't  difcharged,  as  (he  comes  in  Paramount  the 
Charge.  A  Husband  poflcffed  of  a  Term  in  his 
Wife's  Right,  may  make  a  Lcafe  for  Years  of  the 
Land,  rendring  Rent  to  his  Executors  or  Afligns, 
to  commence  after  his  Death,  i  Nelf.  Abr.  344.  But 
if  a  Leafe  be  conveyed  by  a  Feme  fole,  in  Truft  for 
the  Ufe  of  hcrfelf,  if  flic  afterwards  marries,  it 
cannot  be  difpofcd  of  by  the  Husband  :  If  flic  dies, 
he  (hall  not  luvc  if,  but  the  Executors  of  the  Wife, 
March  44.  A  Legacy  is  given  to  a  Feme  fole  to  be 
paid  pr«fently,  or  at  a  Day  to  come,  if  flie  marry 
and  die,  before  any  Relcnfe  or  Difpofal  thereof  by 
her  Husband  ;  in  that  Cafe,  her  Executor  or  Admi- 
niftrator,  it  has  been  held,  fhall  have  it:  And  if  a 
Promife,  or  Bond  be  to  a  Feme,  or  the  Baron  and 
feme,  and  the  Husband  dies  before  he  recovers  or 
rclcafci  the  fame,  the  Wife,  and  not  his  Executors 
flisll  be  entitled  (o  it,  E  N.  B.  in.  7  Hen.  6.  2. 
Mub.  17  Jac.  i.  A  Man  and  his  Wife  covenanted 
by  Indenture,  bur  the  Wife  did  not  feal  it;  and 
it  was  held,  that  if  the  Baron  foaled  and  delivered 
it  in  the  Name  of  the  Feme,  it  would  be  the  Deed 
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of  the  Wife,  during  the  Life  of  the  Husband: 
But  if  Land  is  given  to  Husband  and  Wife,  and 
the  Heirs  ot  their  two  Bodies,  and  the  Husband 
alone  fuffer  a  common  Recovery  ;  this  will  not 
bind  the  EtfateTail,  although  the  Husband  furvive 
his  Wife.  I  Cro.  769.  5  Rep.  5,  54.  The  Wife  lhall 
be  received  to  defend  her  Right,  on  the  Default 
of  the  Husband  ,  and  he  cannot  prejudice  his  Wife, 
as  to  her  Freehold  and  Inheritance,  jfenk.  Cent. 
79.  A  Husband  cannot  alien  the  Wife'*  Lands, 
but  by  Fine  wherein  (he  joins ;  if  lie  doth,  flic 
may  recover  them  after  his  DC  <  by  Cui  in  •vita. 
And  by  Statute,  where  a  Husband  makes  Leaics  of 
his  Wife's  Lands,  for  twenty-one  Years,  3^-.  flie  is 
to  be  made  a  Party,  and  the  Rent  refcrvcd  toHuf- 
band  and  Wife,  and  the  Heirs  of  the  Wife,  &>c. 
This  is  of  Lcafes  of  Lands  of  the  Wife's  Inheritance. 
Stat.  32  H.  8.  iap.  28.  If  a  Feme  having  a  Rent  for 
Life  takes  Husband,  the  Baron  (hall  have  Aclion  of 
Debt  for  the  Rent  incurred  during  the  Coverture, 
after  the  Death  of  the  Feme,  i  Danv.  719.  And  Ar- 
rears due  in  the  Life-time  of  the  Husband,  after  his 
Death,  fliall  furvive  to  the  Wife,  if  (he  out-lives 
him,  and  her  Adminiftrators  after  her  Death. 
2  Lut.  1151.  A  Feme  Leffoe  for  Life,  rendring 
Rent,  takes  Husband  and  dies,  the  Baron  fliall  be 
charged  in  A&ion  of  Debt,  for  the  Rent  which  was 
grown  due  during  the  Coverture,  becaufe  he  took 
the  Profits  out  of  which  the  Rent  ought  to  iflue. 
Keiliv.  125.  Raym.  6.  But  if  fuch  a  Feme  Leflee 
takes  Baron  and  dies,  'tis  faid  the  Baron  fliall  not  be 
charged  for  Wafte  during  the  Coverture ;  for  he 
was  never  Lcflec.  i  Dam-.  718.  The  Baron  may 
have  an  Aclion  alone  upon  the  Stat.  5  R.  2.  tor  En- 
tering into  the  Land  of  the  Feme;  Trefpafs  and  ta- 
king Charters  of  the  Inheritance  of  the  Feme  ;  Quare 
Impedit,  &c.  But  for  perfonal  Torts,  they  inuft 
join,  though  the  Baron  is  to  have  the  Damages, 
i  Danv.  709.  i  Rol.  Rep.  360.  The  Husband  is  to 
join  in  Actions  for  Battery  to  the  Wife :  Anda_ 
Wife  may  not  bring  any  ASion  for  Wrong  to  her, 
without  her  Husband.;  though  when  they  join  in 
any  Action,  Damage  is  to  be  laid  only  to  the  Huf- 
band.  i  l«Ji.  326,  132.  For  an  Injury  done  to  the 
Wife  alone,  Action  cannot  be  maintained  by  the 
Husband  alone,  without  her  ,  but  for  AfTault  and 
Debauching  or  Lying  with  the  Wrife,  or  for  a  Lofs 
and  Injury  done  to  the  Husband,  in  depriving  him 
of  the  Converfation  and  Service  of  his  Wife,  he  a- 
lone  may  bring  an  Aftion  ;  and  thcfc  lad  Actions 
are  laid  for  Aflault,  and  detaining  the  Wife,  Per 
quod  Confcrtium  amifit,  &c.  2  Cro.  538.  For  taking 
any  Thing  from  the  Wife,  the  Husband  only  is  to 
bring  the  Action,  who  has  the  Property  ;  for  the 
Wife  hath  not  the  Property.  In  all  Cafes  where 
the  Feme  fliall  not  have  the  Thing  recovered  but 
the  Husband  only,  he  alone  is  to  bring  the  Aclion. 
i  Rol.  Rep.  3<'0.  For  a  Perfonal  Duty  to  the  Wife, 
the  Baron  only  may  bring  the  Aclion  :  And  the 
Husband  is  entitled  to  the  Fruits  of  his  Wife's 
Labour,  for  which  he  may  bring  Quantum  Meruit. 

I  Lill.  Abr.  227.  i  Salk.  114.     Biirau  and  Feme  ought 
to  join  in  Actions  for  Debt  due   to  the  Feme  before 
Coverture  :    And  where   an  Aclion  will   lurvive    to 
the  Wife,  and  (he  may  recover  Damages,  fhe  mult 
join  with  the  Husband  in   the  Action.     2  Mod.  269. 
By   the  Cuftom    of  London,    a    Feme  rocejr^_trading 
there,    may    Cue   and  be    lued    as   a   Feme  fole  Mer- 
chant. 2  Inft.  236.     And  if  an   Husband  is  an  Alien 
Enemy,    the  Wife  may   be  charged  as  a  Feme  Sole. 
i  Salk.  116.     A    Man    mtift   anfwer  for  the  Tref- 
paflcs  of  his  Wife  :    If  a  Feme  Covert  (lander    any 
Perfon,  &V.    the   Husband   and  Wife  muft  be  fucd 
for  it,  and  Execution  is  to  be  awarded  againft  htm. 

I 1  Rtt>  61.     But  where  a  Feme  Covert  commits  a  Tref- 
pafs  VI  <ff  Armii,  and  AQion  is  brought  againft  Ba- 
ron and  Feme,  if  the  Jury  find  the  Wife  guilty,  and 
the  Husband  not ;  here  the  Wife  fliall  be  imprifoned, 
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until  the  Husband  pays  flic  Fine.  Jeak.Ctnt.i-f, 
If  Husband  and  Wife  commit  Trcalbn  or  Murder, 
they  (hall  be  both  found  guilty  ;  and  the  Wife  not 
be  difchargcd,  on  Prefumption  it  was  by  Coercion 
of  the  Husband.  I  Hales  Hift.  P.  C-  47.  Andji 
Wifcjbr  her  own  Crimes,  may  be  iodified  with" 
out  her  Husband  ;  and  (he  may  fue  and  be  fucd 
.without  her  Husband,  in  the  S|,uiuial  Couti. 
9  Rep.  71.  2  Rol.  Abr.  ijjIT  A  Feme  ~filt  indeblcd 
takes  Husband  ;  it  is  then  the  Debt  of  the  Husband 
and  Viifc,  und  botli  arc  to  be  lucd  for  it ;  but  the 
Husband  is  not  liable  after  the  Death  of  the  Wife, 
unlefs  there  be  a  Judgment  againft  both  during  the 
Coverture,  i  Rol.  Abr.  351.  Where  there  is  Judg- 
ment againft  a  Feme  fole,  who  marries  and  dies,  the 
Baron  (hall  not  be  charged  therewith  :  Though  it  the 
Judgment  be  had  upon  Scire  facial  againft  Baron  and 
Feme,  and  then  the  Feme  dies,  he  (hall  be  charged. 
3  Mod.  1 86.  In  ASion  brought  againft  u  Feme  fole, 
if  pending  the  AQion  flic  marries,  this  fhnll  no:  a 
bare  the  Aftion  ;  but  the  Plaintiff  may  proceed  to 
Judgment  and  Execution  againft  her,  according  as 
the  A&ion  was  commenced,  i  Lill.  217.  Trin.  12 
W.  3'  And  if  a  Habeas  Corpus  be  brought  to  remove 
the  Caufe,  the  Plaintiff  is  to  move  for  a  froccdcndo 
on  the  Return  of  the  Habeas  Corpus :  Alfo  the  Court 
of  B.  R.  may  refute  it,  where  brought  to  abate  a 
juft  A&ion.  i  Salk.  S.  But  if  a  Feme  fole  gives  a 
Warrant  of  Attorney  to  confcfs  Judgment,  and  be- 
fore entered  (he  marries,  it  is  a  Countermand  of 
the  Warrant,  and  Judgment  (hall  not  be  had  againft 
Husband  and  Wife,  to  charge  him.  i  Salk.  399. 
When  Baron  and  Feme  arc  fued,  the  Husband  muft 
make  an  Attorney  for  himfelf  and  his  Wife,  z  Saund. 
If  a  Wife  be  arrefted,  (he  (hall  be  difchaiged  on 
Common  Bail,  let  the  Caufe  of  A£Hon  be  what  it 
will  :  But  if  B.iran  and  Feme  be  arrefted,  the  Huf- 
band  fhall  not  be  difcharged,  unlcls  he  give  Bail 
for  his  Wife  as  well  as  himfelf.  Mod.  Caf.  17.  Both 
Husband  and  Wife,  'tis  faid,  may  be  taken  in  Exe- 
cution, i  Nelf.  Abr.  565.  Though  if  it  be  a  Con- 
trivance to  charge  the  Wife,  fhe  (hall  be  difcharged 
upon  Motion,  i  Lev.  51.  The  Baron  in  an  Account 
fliall  not  be  charged  by  the  Receipt  of  his  Wife, 
except  it  came  to  his  Ule.  i  D<Jn*.  707.  For 
Goods  fold  to  a  Wife,  to,  the  Ufe  of  the  Husband, 
the  Husband  fliall  be  charged,  and  be  obliged  to  pay 
for  the  fame.  Sid.  425.  If  a  Woman  buys  Things 
for  her  ncccffary  Apparel,  tho'  without  the  Content 
of  the  Husband,  yet  her  Husband  (hall  be  bound  to 
pay  for  it.  Brown/.  47.  And  if  the  Wife  buys  any 
Thing  for  hcrfclf,  Children,  or  Family,  and  the 
Baron  does  any  Aft  precedent  or  fublequent  whereby 
he  (hews  his  Confent,  he  may  be  charged  thereupon. 
I  S'/d.  1 20.  The  Husband  is  obliged  to  maintain  his 
Wife  in  Ncccflaries :  But  they  muft  be  according 
to  his  Degree  and  Eftatc,  to  charge  the  Husband  ; 
and  NcccfTaries  may  be  fuitablc  to  a  Husband's  De- 
gree of  Quality,  but  not  to  his  Eftatc  ;  alfo  they 
may  be  Neccflarics,  but  not  ex  Necejjltate  to  charge 
her  Husband,  i  Mod.  119.  l  Nelf.  Abr.  354.  Tho' 
a  Wife  is  very  lewd,  if  ihc  cohabits  with  her  Hu(- 
band,  he  is  chargeable  for  ull  NecclTaries  for  her, 
bccaiifc  he  took  hsr  for  better  for  worfe;  and  fo  he 
is  if  he  runs  away  from  her,  or  turns  her  aw-iy  : 
But  if  (he  gocs_awjiy  frotnjicr  Husband,  then  as 


liable,  unlcjs_h.e  take  her  again.  I 
Although  a  Husband  be  bound  to  pay  for  his  Wife's 
Debt.,  for  her  rcafonablc  Provifion,  yet  if  fhe  parrs 
from  him,  efpeciully  by  rcafon  of  any  Mi.sbcha- 
710577  and  he  allows  her  a  Maintenance_,Jie_fllall 
n ever. jLftcjl Jjfi_iBkrg£d_wi t h  her  Debts,  'till  a  neg. 
Cohabitation  :  But  if  the  Husband  receive  her,  or 
come  after  her,  and  lie  with  her  but  for  a  Niphr, 
that  may  make  him  liable  to  the  Debts.  P.i/it. 
3  Ann.  Mod.  C*f.  147,  171.  And  if  theic  be  an  A- 


grccoient  in  Writing  *«•,*,*»„  Huiband  and  \- 
live  feparatc,  and  that  (he  (hall  have  .  fep»rafc" 
Maintenance,  ujhajjjmid  them  boih '(ill  fhcy  both 
agree  to  cohabit  again  ;  and  if  ihclVifc  n  willing 
to  return  to  her  Husband,  fhe  may,  but  it  h*»  been 
ad)udged  that  the  Hu-band  hath  no  coercive  Power 
over  the  Wife  to  force  her,  though  he  may  v.lit  her, 
and  ufe  all  lawful  MMM,  in  order  to  a  Reconcilia- 
tion. Mich.  Get.  i.  Mtd.  Caf.  in  L.  &  E.  it. 
Where  ti.crc  i,  i  Separation  by  rnnfrnf,  and  the 
Wife  hath  a  fcpautc  Allowance,  thuJc  w,,.,  •:  • 
her  dTTu  upon  her  own  Credit.  ,  Silk  nd.  If  a 
Husband  makes  hit  Wife  an  Allowance  for  Clothe., 
&•«.  which  is  conftantly  paid  her,  'm  f«id  he  (hall 
not  be  charged,  i  Sid.  toy.  And  if  he  foitidiMr. 
ticular  Pcrfona  tn  tryft  |)rr.  hoj»jft  not  be  > 
able  :  But  a  Prohibition  in  general, 
in  tne  News-Papers,  is  no  legal  Notice  not  fo  trurt 
her.  i  Vent.  41.  A  Wife  may  ufe  the  Goods  of  her 
Husband,  but  (he  may  not  difpofc  of  them  :  And 
if  Ihc  takes  them  away,  it  ii  not  Felony,  for  (he 
cannot  by  our  Law  ftcal  the  Goods  of  the  Huiband  ; 
but  if  fhe  delivers  them  to  an  Adulterer,  and  he  re- 
ceives them,  it  will  be  Felony  in  him.  3  Inj: 
310.  If  B.tron  and  Feme  are  divorced  Caiifa  Aduttern, 
which  is  a  Divorce  a  Menfa  &  Tbtro,  they  continue 
Baron  and  Feme :  It  is  of  hcrwife  in  Divorce  a  Vintnlt 
Matrimonii,  which  diflfolvcs  the  Marriage.  A  Man 
within  the  Age  of  Fourtccn./nistAgc  ofConfcnt  to 
marry)  takes  a  Woman  to  Wife,  they  are  Baron  and 
Feme,  fo  that  he  may  have  Trefpafc  dt  mulnre  at- 
dutta  cum  bonis  viri,  fife. 

1l6ar,  or  UJarr,  (Lat.  Barra,  and  in  Fr.  Bam) 
In  a  legal  Scnfc  is  a  Plea  or  peremptory  Exception 
of  a  Defendant  fufficicnt  to  dcftroy  the  Plaintiffs 
Action.  And  it  is  divided  into  liar  to  common  In- 
tcndment,  and  Bar  Special  ;  Bar  Temporary,  and 
Perpetual :  Bar  to  a  common  Intcndmcnt  is  an  Or- 
dinary or  General  Bar,  which  uliully  difublcth  the 
Declaration  of  the  Plaintiff:  Bar  Special  is  that 
which  is  more  than  ordinary,  and  falls  out  upon 
Tome  fpecial  Circumftanccs  of  the  Fact,  as  to  the 
Cafe  in  Hand.  Terms  de  Ley  77.  Bar  Temporary  is 
fuch  a  Bar  that  is  good  for  the  Prcfcnt,  but  may  af- 
terwards fail :  And  Bar  Perpetual  is  that  which  o- 
verthrows  the  Action  of  the  Plaintiff  for  ever. 
Plowd.  16.  But  a  Plea  in  Bar,  not  giving  a  full  An- 
fwcr  to  all  the  Matter  contained  in  the  Plaintiff's 
Declaration,  is  not  good,  l  Lill.  Abr.  an.  If  one 
be  barred  by  Pica  to  the  Writ,  or  to  the  Action  of 
the  Writ,  he  may  have  the  (amc  Writ  again,  or 
his  Right  Action:  But  if  the  Plea  in  Bar  be  to  the 
Action  itfclf,  and  the  Plaintiff  is  barred  by  lodg- 
ment, &V.  it  is  a  Bar  for  ever  in  Pcrfbnal  Actions. 
6  Rep.  7.  And  a  Recovery  in  Debt  is  a  good  Bar 
to  Action  on  the  Cafe  for  the  fame  Thing  :  Alfo  a 
Recovery  on  Affumffit  in  Cafe,  is  a  good  Bar  in 
Debt,  &>!.  C'o.  Joe.  1 10.  4  Ref.  94.  In  all  Actions 
Pcribnal,  as  Debt,  Account,  &V.  a  Bar  ii  perpetual, 
and  in  fuch  Cafe  the  Party  hath  no  Remedy,  but 
by  Writ  of  Error  or  Attaint ;  but  if  a  Man  ii  barreJ 
in  a  Real  Action  by  Judgment,  yet  he  may  have  an 
Action  of  as  high  a  Nature,  bcc«ufa  it  concerns  hii 
Inheritance;  as  for  Inftancc,  if  he  i>  k.trrtd  in  a  For- 
incdon  in  Delcender,  yet  he  may  have  a  Formcdon 
in  the  Remainder,  9e.  6  Rr?.  7.  It  has  been  re- 
olvcd,  That  a  B.tr  in  any  Action  Real  or  Perlbnal, 


foon'as  luch  Separation  is  notorious,  whoever 

her  CredTTdoth  it  at  hiiTp'cal.  and  theTTusbanJ  is   ~By  Judgment  upon  Demurrer,  Verdi ifc,  or  Contcf- 

not  liable.  unldsLfat:  take  her  again.    i~Salk.       ^ 


(ion,  is  a  Bar  to  that  Ailion,  or  any  Action  of  like 
Nature  for  ever  :   But  according  ro  Prmberltn  Chief 
Jufticc,  this  is  to  be  naderftood,  »h.'!i  it  doth  ap- 
pear that  the  Evidence  in  one  AS1  main- 
tain the  other;  for  othcrwile  tlv- Cinrt  lhall  intend 
that  the  Party  hath  miftakcn   h'%  Adion.     5< 
58.     Bar  to  a  common  Intent   is   good  :    And  if  an 
Executor  be   fucd  for  hi<  Tcltitor's  Deb:,  »: 
plcadcth  that  he  hid  no  CJoo.is  l.ft  in  hi.  H«nd«,  at 
the  Day  the  Writ  was  taken  out  igainii  iiim,  this  it 
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a  good  Bar  to  a  common  Intcndmcnt, 'till  it  is  fiiewn 
that  there  arc  Goods:  But  if  the  Plaintiff  can  flicw 
by  Way  of  Replication  that  more  Goods  have  fallen 
into  his  Hands  fince  that  Time,  then  except  the  De- 
fendant allcdge  a  better  Ear,  he  (hall  be  condemned 
in  the  Aaion.  Plow.!.  i6.  KiKb.zij.  Bro.  Tit.  Barre. 
There  is  a  Bar  Material,  and  Bar  at  Large:  Bar 
Material  may  be  alfo  called  Special  Bar,  as  when 
one  in  Stay  of  the  Plaintiff's  Aaion,  pleadcth  fume 
particular  Mutter,  viz..  a  Dcfccnr  from  him  that  was 
Owner  of  the  Land,  &c.  a  Fcoffment  made  by  the 
Anccftor  of  the  Plaintiff,  or  the  like:  A  Bar  at 
Large  i*,  when  the  Defendant  by  Way  of  Excep- 
tion, doth  not  traverfe  the  Plaintiff's  Title,  by 
Plcaaing,  nor  confefs,  or  avoid  it,  but  only  makes 
to  himfclf  a  Title  in  his  Bar.  Kltcb.  68.  5  H.  7.  29. 
This  Word'&fr  is  likewifc  ul'cd  for  the  Place  where 
Serjeants  ancrTounfcliors  at  Law  ftand  to  plead  the 
Caulcs  in  Court ;  and  Prilbners  arc  brought  to  an- 
fwcr  their  Indictments,  &e.  whence  our  Lasvycrs, 
that  arc,  called  to  the  Bar,  are  termed  Barrifters. 
14  H.  S  'cap.  24. 

ISarratlcr,  aSarriftcr,  (&fm^m«0  Is  a  Counfel- 
lor  learned  in  the  Law,  admitted  to  plead  at  the 
Bar,  and  there  to  take  upon  him  the  Protection  and 
Defence  of  Clients.  They  are  termed  Jurifconfultl; 
and  in  other  Countries  called  Llcenciatl  in  Jure:  And 
anciently  Barriers  at  Law  were  called  Apprentices 
of  the  Law,  in  Lat.  Affrenticu  Juris  Nobilhret.  Fortefc. 
The  Time  before  they  ought  to  be  called  to  the  Bar, 
by  the  ancient  Orders/was  eight  Years,  now  re- 
duced to  fevcn  ;  and  the  Exercifes  done  by  them 
(if  they  were  not  called  Ex  gratia}  were  twelve 
Grand  Moots,  performed  in  the  Inns  of  Chancery 
in  the  Time  of  the  Grand  Readings,  and  twenty 
four  Petty  Moots  in  the  Term-Times,  before  the 
Readers  of  the  refpective  Inns :  And  a  Barrafler 
newly  called  is  to  attend  the  fix  next  long  Vacations 
the  Exercifc  of  the  Houfe,  viz*  in  Lent  and  Sum- 
mer, and  is  thereupon  for  thole  three  Years  ftilcd  a 
Vacation  Barrijler.  Alfo  they  arc  called  Utter  Bar- 
riflcrs,  i.  e.  Pleaders  Oujler  the  Bar,  to  diftinguiih 
tiicm  from  Benchers,  or  thofe  that  have  been  Read- 
ers, who  are  fometimcs  admitted  to  plead  within 
the  Bar,  as  the  King,  Queen,  or  Prince's  Counfel 
are.  Barrifters  who  conltantly  attend  the  King's 
Bench,  ©V.  are  to  have  the  Privilege  of  being  (bed 
in  Tranfitory  Actions  in  the  County  of  JMiddlrfeit. 
But  it  hath  been  qucftioned  whether  an  Action  of 
J>*bt  doth  lie  for  their  Fees,  unlefs  it  be  Upon  fpe- 
ciul  Retainer  ;  for  a  Counsellor's  Fee  is  Honorarium 
quiddam,  not  Menenatiunr,  as  that  of  an  Attorney  or 
Solicitor.  2  Itift.  213,  214,  &c.  Wood's  Infl.  448. 

•JliSarrato?,  or  SParreto?,  (Lar.  Barra&ator,  Fr. 
F.  *rratenr')  A  common  Mover  of  Suits  and  Quarrels, 
either  in  Courts,  or  elfewhcrc  in  the  Country,  that 
is  himfelf  never  quiet,  but  at  Variance  with  one  or 
other.  Lambert  derives  the  Word  Barretor  from  the 
Lat.  Balatro,  a  vile  Knave;  but  the  proper  Deriva- 
tion is  trooi  the  Fr.  Barrateur,  i.  e.  a  Deceiver,  and 
this  agrees  with  the  Defcription  of  a  common  Bar- 
retor  in  my  Lord  Cote's  Reports,  viz.  That  he  is  a 
common  Mover  and  Maintaincr  of  Suits  in  Diltur- 
bancc  of  the  Peace,  and  in  taking  and  detaining 
the  PofTcffion  of  Houfcs  and  Lands,  or  Goods  by 
fulfe  Inventions,  Qpc.  And  therefore  it  was  ad- 
judged, that  the  Indictment  againft  him  ought  to  be 
in  tlicfc  Word',  viz-  That  he  is  Communis  Male- 
faflor,  calumniator  &  feminatar  litium  ftp  Lifcordiarum 
lues  fuos,  &  pads  Regis  perturbator,  £yc.  And 
there  it  i»  faid  that  a  common  Barntor  is  the  moft 
dangerous  Opprcffor  in  the  Law  ;  for  he  opprcfTeth 
the  Innocent  by  Colour  of  Law,  which  was  made 
to  protc£t  them  from  Opprcflion.  S  Re,1;.  57.  No  one 
can  be  a  Harretor  in  rclpcct  of  one  Aft  only  .;  for 
every  Indictment  for  fuch  Crime  mrlb  charge  the 
Defendant  wi'li  being  Communis  Barraclator,  ami  con- 
clude Contra  Facem,  &*c.  And  it  hath  been  holdcn, 
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that  a  Man  fliall  not  be  adjudged  a  Barrator  for 
bringing  any  Number  of  Suits  in  his  own  Right, 
tho'  they  arc  vexatious  ;  efpecially  if  there  be  nny 
Colour  for  them:  For  if  they  prove  fAKe,  he  fhali 
pay  the  Defendant  Cofts.  i  Rol.  Abr.  355.  3  Mod.  98. 
A  Barrlfler  at  Law  entertaining  a  Perfon  in  his 
Houfc,  and  bringing  fcveral  Actions  in  his  Name, 
where  nothing  was  due,  was  found  guilty  of  Bnrre- 
try.  3  Mod.  97.  An  Attorney  is  in  no  Danger  of  be- 
ing convicted  of  Barretry,  in  Refpect  of  his  main- 
taining another  in  a  groundlefs  Aftion,  to  the  Com- 
mencing whereof  he  was  no  Way  privy.  Ibid. 
A  common  Solicitor  who  fblicits  Suits,  is  a  common 
Barrator,  and  may  he  indicted  thereof,  bicaufe  it  is 
no  Profeffion  in  Law.  i  Danv  Abr.  725.  Tiarretors 
arc  punifhed  by  Fine  and  Imprifonmen',  bound  to 
the  good  Behaviour,  er-r.  And  belonging  ro  the 
Profeffion  of  the  Law,  they  ought  to  be  further 
puniflied  by  Difability  to  practice.  34  Ed.  3.  c.  i. 
Hawk.  P.  C.  244.. 

An  Indictment  for  Earretry. 

South'  ton,  fl~.  '  •  "•  HE  Jurors  for  cur  Sovereign  Lord 
J|_  the  King  upon  their  Oath  prefent, 
that  A.  B.  of,  &c.  in  the  faid  County,  Teaman,  on  the 
D.ry,  &C.  in  the  Tear  of  the  Reign,  &c.  at  H.  in  the 
faid  County,  was  and  yet  is  a  crnmon  Barrctor,  and 
continual  Diflnrber  if  the  Pe.i  e  of  our  faid  Lcrd  the 
King  ',  and  alfo  on  the  Day  and  Tear,  and  at  the  Place 
above  mentioned,  was  and  fliU  is  a  common  and  >;-ovble- 
fome  Slanderer,  Railer,  and  Sower  of  Difcord  among,  his 
Neighbours,  and  that  he  hath  procured  and  cattfed  divers 
Suits  and  Quarrels  then  and  there  and  elfezvhere  in  the 
County  aforefaid,  amongft  divers  Subjects  of  our  Lo>"!  the 
King,  to  the  great  Contempt  of  our  Sovereign  Lord  the 
King,  and  the  bad  Example  of  other  Offenders,  and  a- 
gain/I  the  Peace  of  our  faid  Lord  the  King,  &c. 


,  (JRmV/am)  Is  a  Meafurc  of  Wine,  Ale, 
Oil,  &c.  Of  Wine  it  contains  the  eighth  Part  of  a 
Tun,  the  fourth  Part  of  a  Pipe,  and  the  Moiety  of 
a  Hoglhead,  that  is  thirty-one  Gallons  and  a  Half. 
iR.$.e.i$.  Of  Beer,  it  contains  thirty-fix  Gal- 
lons; and  of  Ale,  thirty-two  Gallons.  Anno  13  H.  8. 
c.  4.  and  12  Car.  ^.  c.  23.  It  is  declared  that  the 
Affife  of  Herring-  Barrels  is  thirty-two  Gallons  Wine 
Meafurc,  containing  in  every  Barrel  ufually  a  Thou- 
fand  full  Herrings.  Anno  13  El.  c.  1  1.  The  Eel  B/jr- 
rs/  contains  thirty  Gallons.  2  H.  6  c.  13. 

•JlBarn'crfij  (Fr.  Barrieres}  Signifies  that  which  the 
French  call  'feu  ds  Karres,  I.  e.  PaUJtra,  a  Martial 
Exercife  of  Men,  armed  and  righting  together  with 
fhort  Swords,  within  certain  Bars  or  Rails,  which 
feparated  them  from  the  Spectators  :  It  is  now  dif- 
uled  here  in  England.  There  are  likcwife  Barrier 
TOWKS,  or  Places  of  Defence  on  the  Frontiers  of 
Kingdoms. 

HBatrOtn,  (from  the  Sax.  Botrg,  a  Heap  of  Earth) 
A  large  Hillock  or  Mount,  raifed  or  call  up  in  many 
Paris  of  England,  which  feem  to  have  been  a  Mark 
of  the  Roman  Tumuli,  or  Sepulchres  of  the  Dead. 
The  Sax.  Reora,  was  commonly  taken  for  a  Grove 
of  Trees  on  the  Top  of  a  Hill.  Kennet's  Gloff. 

DBartet,  (from  the  Fr.  Baretre,  Circumvenire}  Sig- 
nifieth  in  our  Books  to  exchange  one  Commodity 
for  another,  or  truck  Wares  for  Wares.  Anno  \  JR. 
3.  c  .  9.  And  the  Rcafon  may  be,  bccaulc  they  that 
exchange  in  this  Manner,  do  endeavour  for  the  moll 
part  one  to  over-reach  and  circumvent  the  other. 

3i5arton,  Is  a  Word  ufcd  in  DevorJItirt,  for  the 
Demcfnc  Lands  of  a  Manor  :  lometimes  fur  the 
Manor-  Houfe  itfelf;  and  in  fome  PUces  for  Out- 
houles,  and  Fold  Yard,--.  In  the  Stut.  a  Of  5  Ed.  6. 
r.  12.  Barton  Lands,  and  Demcfnc  Lands',  aro  ufed 
as  Syner.ymas.  See  Berton, 

1B»ac  Chcbaliera,  Low  or  inferior  Knights  by  Te- 
nure of  a  bare  Military  Fee,  as  dillinguilhcJ  from 

Banercts 
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Buneriiia  tne  Chief  or  Mipenor  Knights :  Hence  we 
call  our  fiinplc  Knight*,  viz.  Knight*  Bachelors, 
Bai  Chrvfiliers.  Kcnnct's  Gloll".  to  Parot! •.  •/»//,/. 

IPrtft  Court,  (Fr.  Coiir  H.jjfe}  Is  any  interior  Uourt, 
that  is  not  of  Record,  u*  the  Court- Baron,  &c. 
Kite!),  fill.  95,  96. 

OI5afc  4EO,itc,  Or-  Bas  TF.fat)  Is  that  EJl.it  r  which 
B.J/«  Tenants  have  in  their  Lands.  And  Baft  Te- 
nant* according  to  Lambert,  are  thofc  who  perform 
villainous  Services  to  their  Lords;  Kitchen  fol.  41. 
makes  Bafe  Tenure  and  Frank  Tenure  to  be  Con- 
traries-, «nd  puts  Copyholders  in  the  Number  of 
B/J/C  Tenants  ;  where  it  may  be  gathered  that  every 
Bafe  Tenant  holds  at  the  Will  of  the  Lord:  I'.iit 
there  is  a  Difference  between  a  Bafc  Ejlate  and  Vil- 
lenagc;  for  to  hold  in  pure  Villcnagc  is  to  do  oil 
that  the  Lord  will  command  him  ;  and  if  a  Copy- 
holder have  but  u  Bafe  Eftate ,  he  not  holding  by  the 
Performance  of  every  Commandment  of  his  Lord, 
cannot  be  faid  to  hold  in  Villenage:  And  Copy- 
holders arc  by  the  Cuftoms  of  Manors,  and  Con- 
tinuance of  Time  grown  out  of  that  extreme  Ser- 
vi:tKie  wherein  they  were  firft  created. 

115.1ft  ;JFcT,  Is  a  Tenure  in  Fee  at  the  Will  of  the 
Lord,  diftinguifhcd  from  Socage  free  Tenure:  But 
the  Lord  Coke  fays,  that  'Bafe  Fee  is  what  may  be 
defeated  by  Limitation,  or  on  Entry,  Qfc.  Co.  Lit. 
I  18  Baffa  Tenura  or  Bafe  'I  enure  was  a  holding 
by  Villenuge,  or  other  cuHomary  Service,  oppofed 
to  Alfa  Tenura,  the  higher  Tenure  in  Capite,  or  by 
Military  Service,  &>c.  Manerium  de  Che- 
ping  Farendon  cum  pertineuliil  eft  de  antttjuo  Domini* o 
corons,  Domini  Reo'n,  tinde  omnia  frfdilta  tenement*  funt 
parcetia,  &  de  Barta  Tenura  ejtifdem  mancrii.  Con- 
fuetud.  Domus  de  Farcndon,  MS.  44 

llBilB  tittle,  The  Suburbs  or  inferior  Town,  as 
ufcd  in  France. 

H&afcls,  (Bafelll}  A  Kind  of  Coin  abolifhcd  by 
King  Hen.  z.  Anno  1 1  58.  Holinfbed's  Cbron-  p  67. 

•JlScifclam,  or  25attitnrt>,  In  the  Stat.  12  Rich.  2. 
c.  6.  Signifies  a  Weapon,  which  Mr.  Speight  in  his 
Expofition  upon  Chaucer,  calls  Pugionem  vel  pram,  a 
Poniard  ;  Arrepto  Bafillardo  transfxrt,  Sv.  Cum  alia 
Bafilardo  penetrafiit  latent  ejui,  &V.  Knighton,  lib.  5. 
pag.  2731. 

ll&afilcus,  A  Word  mentioned  in  fcvcral  of  our 
Hiftorians  figm'fying  King,  and  fecms  peculiar  to  the 
Kings  of  England.  Monajtl<on,  Tom.  i-pag.  65.  Ego 

Edgar  totim  Anrrlia  Bafileus  Cvnfrmavi In  many 

Places  of  the  Monajticon  this  Word  occurs ;  and  alfo 
in  I""nlpbus,  Malmesbury,-  Mat.  Partly  Hovenden,  &fc. 

•JlSasUet-Ccntire  of  Lands.     See  Canejlellus. 

HUafltCtum,  A  Bafnet,  or  Helmet.  By  Inqu.  22 
Ed.  3.  After  the  Death  of  Laurence  de  Hajlings  Earl 

of  Pembroke  it  was  found  thus Ojiod  quidem  Ma- 

xerium,  (i.  e.  de  Afton  Cantlore)  fer  fe  tenetur  de  T)o- 
mirto  Reqe  in  Capite,  per  fettiitlum  inveniendi  unum  Ho- 
minem  peditem,  cum  Area  fine  chord*,  cum  uno  Baiheto, 
Jive  C/ipfia,  per  xl.  dies  fumptibui  fult  propriis,  cjuotie>tt 
fuerit  guerra  /VWallia. 

JBaffinttj  A  Skin  with  which  the  Soldiers  covered 
them  (elves.  Blount. 

2l5aftart>,  (E.ijl.irdus}  From  the  Brit.  Bajlaerd, 
i.  e.  Notbus  or  Sjiirius,  is  one  that  is  born  ot"  any 
\Yom;.n  not  married,  fo  that  his  Father  is  not  known 
by  the  Order  of  Law  ;  and  therefore  is  called  Filius 
Populi,  the  Child  of  the  People  : 

Cai  Pater  ejl  Pcpulus,  Pater  tfi  ftbi  nullm  &  omnis : 
Cui  Pater  ejl  Populus,  r.on  babet  ipfe  tatrem- 

The  learned  Spelman  derives  the  opprobrious  Name 
of  Bajlard  from  the  Norman  Rat,  and  Saxon  Steort, 
Rife  or  Original;  as  a  Perfon  of  a  bale  and  vile 
Birth:  Such  Bajlard  cannot  inherit  Lar.d  as  Heir  to 
his  Father;  nor  Tan  any  Perfon  inherit  Land  as 
Heir  to  him,  but  one  that  is  Heir  of  his  Body.  Lit. 
SeS.  401.  Bafard  is  "Termlnut  a  quo,  he  is  the  tiril 
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'it   l,u    I  jinily  ,  f'li-   he  hath   no  Relation  of  whitu 
i   the  Law  tako  any  No:uc;  but  thi.  mult  be 

'     »tl  Purpulci,  there  bcin/ 
•   Moral    !•  for  he   < 

uv.n  Mother,  n: 

a  Woman    be  with  Child    by  a   V  aticr- 

iicr,  and    then    the  .   born, 

thiiChil.i  is   n  But  if  a  Man   hath   ll 

fue  by  a  Woman  before  Marriage,  and  after 
marry,  the  Iflue  is  a  li.tjt.nd  by  our  Law  ;  I: 
gitimatc  by  the  Civil  Law  2  Inf.  96,  97.  If  «  Man 
marries  a  Woman  grofly  big  with  Child  by  an- 
other,  and  within  thiec  Day«  after  fhc.ii  delivered, 
in  our  Law  the  Ifluc  i*  no  Billed,  i  D*i. •: 
And  where  a  Child  is  born  within  a  Day  afu 
.  riagc  between  Panics  of  full  Age,  if  there  be  no 
apparent  Impoflibility  that  the  Huiband  fhmilJ  be 
the  Father  of  it,  the  Child  i*  not  a  Haflard,  bu;  fup- 
,  pofcd  to  be  the  Child  of  the  Hmband.  i  Rol.  Ah. 
358.  But  if  the  Husband  be  bat  eight  .•• 
Years  of  Age,  or  if  he  be  within  the  Age  of  four- 
teen, the  IlVue  is  a  Bjjlard :  So  where  a  Husband  ii 
Gelt,  or  hath  loft  his  Genitals,  c?v.  which  (hcwt  an 
Impoflibility  to  get  a  Child,  the  Ifluc  of  hit  Wife  tho' 
born  within  Marriage,  is  a  Bajlard.  i  Inft.  244.  i 
D.rwt;.  278.  By  the  Law  of  the  Land,  a  Pcrlbn 
cannot  be  a  BaftarJ,  who  is  born  after  EfpoufaN,  un- 
Icls  it  be  by  Special  Matter.  If  a  Woman  elope 
from  her  Husband,  Ib  a*  he  be  within  the  four  Scat, 
her  Iflue  (hull  not  be  a  Bxflard  by  our  l«aw ;  thou.-h 
by  the  Spiritual  Law  he  mall:  And  if  the  Wife  con- 
tinues in  Adultery,  and  hath  IlTue,  this  it  a  B*J}.trd 
in  our  Law.  i  Danv.  730.  By  the  Common  Law,  i; 
the  Husband  be  infra  i/uatuor  maria,  fo  that  by  In- 
tendment  he  may  converlc  with  his  Wife,  and  the 
Wife  hath  Ifluc,  the  Child  will  not  be  a  BaftarA  : 
But  he  is  a  Bajtard  who  is  born  of  a  Woman  when 
her  Husband,  at  and  from  the  Time  of  the  Beget- 
ting to  the  Birth,  is  extra  quatuer  mart*.  \  Inf  244 
2  Salk.  483.  If  a  Woman  hath  IlTuc,  tho  Husband 
being  over  Sea  Ib  long  before  the  Birth  of  the  llfuc, 
which  his  Wife  hath  in  his  Abfencc,  that  the  Iiluc 
cannot  be  his,  this  is  a  Baftard.  i  Dam.  729.  If  the 
Husband  be  only  over  in  Inland,  it  is  oth-rwife. 
A  Divorce  caufa  PrtcontraHitt,  eaufa  Affinit.itii,  r.iitft 
Frigiditatii,  &fc.  bajlardizei  the  Iflue  ;  not  for  C»u!i: 
Cubfequcnt  to  the  Marriage:  But  if  :nc  Mm  and 
Woman  continue  Husband  and  Wife  for  all  tie  r 
Lives,  the  Iffiie  cannot  be  a  Bajl.trd  by  Divorce  af 
tcr  their  Death,  i  D.tuv.  Wn-.-re  a  Woman,  on 
Divorce  a  Menfa  &  Tboro,  lives  in  Adultery  with 
another,  her  Children  by  fuch  other  arc  B.; 
for  Children  born  in  Adultery,  arc  born  out  of  the 
Limits  of  Matrimony.  Though  if  Husband  and 
Wife  confcnt  to  live  feparate,  the  Children  born 
after  fuch  Separation  /hall  be  taken  to  be  I 
marc,  bccaufc  the  Acccls  of  the  Husbind  fhall  be 
prefumcd  ;  but  if  it  be  found  there  wat  no  A 
then  they  are  Bafardi.  i  Salk.  in-  If  .1  v. 
luth  a  Child  forty  Week?  and  eight  er  the 

Death  of  her  Husband,  i:  (hall  be  Lc^itimj'c  ;  fho 
Law  having  appointed  no  exact  certain  Ti;- 
L!i:th  of  Legitimate    Ifl'ues.     i  Lar.-j.  -:o 
Abr.  236.     If  a    Man   or   Woman   nurry   a    Ii 
\\ife   or    Husband,    the    tint    beir  an.) 

have  Ifluc  by   fuch   fecon  1  Wifo    or  rinvbanj,    the 
IlVuc   is   a  B.i/l.irJ  ,tp.  14,  &•. 

the  Statute  i  (rJ1  3  Eii  :.     One  w» 

a  Bajlard,   Onia  finis  He   tha: 

fi.ird  in  the  Hundred  :ity  of 

Kent,    forfeits   nil    his   Goods    anJ  Chattel*    to 
King.    MS.  de  Temp.  C./.  3.     By  S 
with  Child  of  a  H.ij'lir.1,  mv.fi  '•  :;l  by 

a  Juftice  of  Peace,  and    t!..  :    her  bcin' 

Child   proved  by  her  Oath,  snd  tlr. 
10  lend  his  WaiT..iu  ?".';•  ;>..  .  when 

the  Party  is  brought  h  .-c,  he  m 

ter  into  a  Rcco.;  :nt  Suret.. 

Y  his 
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his  Appearance  at  the  next  Seflions,  &c.  *nd  he 
may  be  continued  on  the  Recognizance  'till  the 
Woman  is  delivered  of  the  Child  :  After  the  Child 
is  born,  two  Jufticcs  (Quorum  unui)  rcfiding  neareft 
the  Place  are  to  examine  the  Matter  by  Wimcflcs, 
&c.  and  make  their  Order  for  Relief  of  the  Parifh 
from  the  Eaflard:  And  if  ihc  two  Jufticcs  cannot  a- 
grce,  they  may  refer  it  to  the  Scluons ;  alfo  the 
putative  Father  may  appeal  from  the  Order  of  the 
two  Juftices;  or  may  give  Security  to  the  Parifli, 
&fe.  Seat.  iSEliz.c.5-  jCar.i.  The  two  next 
Julh'ccs  of  Peace  (one  being  of  the  Quorum}  may 
make  Orders  for  pnnifhing  the  Mother  and  Father 
of  a  Baftard  Child:  And  by  Order  of  the  Juftices, 
the  Church-wardens  and  Overfecrs  of  the  Poor 
may  feiz.e  Goods,  Ov.  of  the  Father  and  Mother  to 
difchargc  the  Parifli  :  And  Juftices  of  the  Peace 
have  Power  to  commit  lewd  Women  having  Ea- 
Jlardi  to  the  Houfc  of  Corre&ion,  for  one  Year,  &>c. 
But  Perfons  able  to  keep  them,  are  no:  within  the 
Statute.  It  is  adjudged  Murder  to  conceal  the 
Death  of  a  Baftard  Child  when  born,  unlefs  there 
be  Proof  to  the  contrary,  that  it  was  ftill-born. 
iSE/.';.  c.  ;.  15  &>  i^Car.  z.  76=11  Jac.  l.  By  a 
late  Statute,  If  a  Woman  declares  hcrfclf  to  be 
with  Child  of  a  Bajiard,  and  on  Oath  before  a 
Juftice  charge  any  Pcrfon  with  getting  it;  he  may 
grant  his  Warrant  to  apprehend  the  Petfon  charged, 
and  for  bringing  him  before  any  Juftice,  &c. 
who  may  commit  him  to  Gaol  or  the  Houfe  of 
CorrcQion,  unlefs  he  give  Security  to  indemnify 
the  Parifli,  or  enter  into  Recognizance  with  Sure- 
tics  to  appear  at  the  next  Quarter-Scffions,  and 
perform  fuch  Order  as  fhall  be  made,  purfuant  to 
the  Stat.  18  Eliz.  But  in  cafe  the  Woman  fhall 
die,  or  be  married,  or  niifcarry,  &V.  or  if  no  Or- 
der is  made  in  due  Time,  the  Man  fhall  be  dif- 
charged:  And  no  Juftice  may  fend  for,  or  compel 
any  Woman  before  flic  is  delivered,  and  one  Month 
after,  to  anfwcr  Qucftions,  &c.  Stat.  6  Geo.  2.  c.  ;  i. 
If  any  one  confpire  to  charge  another  to  be  the  Fa- 
ther of  a  Baflard  Child,  he  may  be  indiQed  and  pu- 
nifhcd,  with  publick  Whipping,  &V.  It  is  only  in 
the  Power  of  the  King  and  Parliament  to  make  a 
l'.,i/c.jrii  Legitimate.  Dav.  Rep.  57. 

2l5aftarT>l>,  (Eafarditi)  Signifies  a  DefcGof  Birth, 
objcdcd  to  one  born  out  of  Wedlock.  Bract,  lib.  5. 
c.  19.  And  as  to  Pleading  of  Bajlardy,  fee  Raflal's 
Lt;tr.  The  Stat.  9  H.  6.  cap.  1 1.  And  Kitcb.  fol.  64. 
mcniion  Bajlardy  General  and  Special;  the  Difference 
whereof  is,  that  Bajlardy  General  is  a  Certificate  from 
the  Bifhop  of  the  Dioccfe  to  the  King's  Juftices, 
after  Inquiry  made,  that  the  Party  enquired  of  is  a 
Ea/lard,  or  not  a  Bajiard,  upon  forr.e  Queftion  of 
Inheritance:  Bajtardy  Special  is  a  Suit  commenced 
in  the  King's  Court,  againft  him  that  calls  another 
Bajiard,  (o  termed,  becaufe  Bajlardy  is  the  Princi- 
pal Cafe  in  Trial,  and  no  Inheritance  contended 
for.  And  by  this  it  appears  that  in  both  thcfe  Sig- 
nifications, Bajlardy  is  an  Examination  or  Trial, 
whether  a  Man's  Birth  be  defective  or  legitimate. 
Baflardy  is  of  EcclcGaltical  Jurifdi&ion  ;  but  it  muft 
be  intended  General  Eaftardy,  as  whether  he  that  is 
charged  with  Eajlardy  were  born  in  lawful  Matri- 
mony, and  his  Father  and  Mother  were  ever  joined 
in  lawful  Marriage,  which  is  triable  by  the  Bifliop's 
Certificate  :  Special  Bajlardy,  as  whether  the  Defen- 
dant was  born  before  Marriage,  &V.  where  the  Ma- 
trimony is  confctTcd  ;  and  where  an  AQion  is  brought 
for  calling  a  Man  Bajiard,  &>c.  is  triable  in  the 
Temporal  Courts,  by  the  Country.  i  Inft.  134. 
i  Nelf.Abr.  567.  Hob.  117.  The  Qucftion  of  Ea- 
flardy  ought  to  be  firft  moved  in  the  Temporal 
Courts;  and  after  Ifluc  joined  thereupon,  the  fame 
is  trani'mitted  by  Writ  to  the  licclcfiallical  Court, 
to  be  examined  and  certified.  Dav.  Rff>.  52.  But 
the  Judges  fliall  not  award  a  Writ  to  the  Ordinary 
to  certify  whether  a  Pcrfon  be  a  Bajiard  or  not,  jtil! 
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Proclamation  is  iffued  for  all  Pcrfbns  having  Intcrcft 
therein  to  make  their  Objections  before  the  Ordi- 
nary againft  the  Party  ;  and  any  Certificate  of  the 
Ordinary  concerning  Baftardy  without  fuch  Procla- 
mation fhall  be  void.  Slat.  9  H.  6.  A  Certificate  by 
the  Bifliop  duly  made,  the  Law  gives  entire  Credit 
to :  And  if  a  Man  be  certified  a  Baflard  by  the  Or- 
dinary, he  fhall  be  perpetually  bound,  bccaufc  it 
is  the  higheft  Trial  thereof.  Doctor  and  Student  68. 
But  if  a  Perfon  be  certified  to  be  a  Eajlard,  this 
doth  not  bind  before  Judgment  in  the  AQion  be- 
tween him  and  the  other  Party  ;  neither  doth  it 
bind  if  the  Plaintiff  be  after  nonfuited.  18  £  5.  34. 
i-Danv.  Abr.  735.  A  Bajiard  is  a  good  Name  of 
Purchafc ;  for  Baftardi  having  gotten  Names  by  Re- 
putation, may  purchafe  by  fuch  Names  to  them  and 
their  Heirs:  And  a  Limitation  to  them  when  in  ejje, 
and  known,  is  good;  but  not  before  they  are  born. 
Likcwife  a  Remainder  may  be  made  to  fuch,  by  the 
Name  of  Son  of  the  reputed  Father ;  though  not 
by  the  Name  of  IlTue,  which  mull  be  lawful,  nor 
may  a  Ufe  be  raifed  to  fuch  a  reputed  Son ;  but  a 
Man  may  dcvife  all  his  Eftate  by  Will  to  a  Baflard, 
by  his  reputed  Name.  I  Inft.  3.  6  Rep.  65.  Dyer  374. 
A  Man  dcvifcd  Lands  to  the  Ufe  of  J.  his  Daugh- 
ter, who  was  a  Bajiard,  and  this  was  refolved  to 
be  good,  jfenk-  Cent.  239. 

^5aftarticignc,  (Fr.)  Is  where  the  eldeft  Child  of  a 
Pcrfon  is  a  liajlard,  who  is  fo  called.  Law  Fr.  Diet. 

2&<l(ton,  (Fr.)  A  Staff,  or  Club;  and  by  our  Sta- 
tutes it  fignifics  one  of  the  Warden  of  the  Fleet's 
Servants  or  Officers  who  attends  the  King's  Courts 
with  a  red  Staff  for  taking  fuch  into  Cuftody  who 
arc  committed  by  the  Court,  i  R.  2.  e.  u.  5  Eliz. 
c.  2}.  See  Tifflaf. 

3i5afus,  Per  Bafum.  tolnetum  capere,  To  take  Toll 
by  Strike,  and  not  by  Heap  ;  per  bafum,  being  op- 
poled  to  in  cumuk  vel  cantello Tolnettis  ad  molen- 

dlnum  Jit  fecandum  confuetudinem  refni ',  menfurtt  per 
ijuas  tolnetui  capi  debet  Jtnt  concordantes  menfuris  Domini 
Regis,  Qp  capiatur  tolnetut  per  Bafum,  &  tiichil  in  CH- 
mulo  vel  cantello.  Confuctud.  Domus  de  Farendon, 
MS.  f.  42. 

Datable  (15?OUitD,  Is  taken  for  the  Land  that  lay 
between  England  and  Scotland,  heretofore  in  Que- 
ftion, when  they  were  diftinft  Kingdoms,  to  which 
it  belong'd.  Anr,o  23  H.  8.  c.  6.  and  32  H.  8.  cap.  6. 
It  fcems  to  mean,  as  if  we  fhould  fay,  litigious  or 
Debatable  Ground,  i.  e-  Land  about  which  there  is 
Debate  ;  and  by  that  Name  Skene  calls  Ground  that 
is  in  Controverfy.  Camb.  Er'itan.  Tit.  Cumberland. 

TKatl),  (Lat.  Batbon,  called  by  the  Britons  Eadiza) 
Has  been  termed  the  City  of  Sickmen;  It  is  a  Place 
of  Refort  in  Somerfetjbire  famous  for  its  Medicinal 
Waters.  And  Chairmen  arc  there  to  be  licenled  by 
the  Mayor  and  Aldermen,  for  carrying  Perfoos  to 
and  from  the  hot  Eatbi,  &c.  under  the  Penalty  of 
104.  b/  Statute  7  Geo.  i.  cap.  19. 

2!5ntito?fa,  A  Fulling  Mill.  "Tis  mentioned  in 
the  JMtnafllcon,  Tom.  2.  pag.  832.  Ufytie  ad  jlagnum 
Adolendini  ipjius  Willielmi  cum  Batitoria  &  agardino 
fuo  abi(]ue,  &c. 

Mattel,  (Fr.  Rattaili)  Signifies  a  Trial  by  Com- 
bat, which  was  anciently  allowed  of  in  our  Laws, 
where  the  Defendant  in  Appeal  of  Murder  or  Fe- 
lony may  fight  with  the  Appellant,  and  make  Proof 
thereby  whether  he  be  culpable  or  innocent  of  the 
Crime.  Gtanv.Lib.  14.  c.  i.  When  an  Appellee  of  Fe- 
lony wages  Battel,  he  pleads  that  he  is  Nat  guilty,  and 
that  he  is  ready  to  defend  the  fame  by  his  Body, 
and  then  flings  down  his  Glove  ;  and  if  the  Appel- 
lant will  join  Battel,  he  replies,  That  he  is  ready  to 
make  good  his  Appeal  by  his  Body  upon  the  Body 
of  the  Appellee,  and  takes  up  the  Glove:  And  then 
the  Appellee  lays  his  right  Hand  on  the  Book,  and 
with  his  left  Hand  takes  the  Appellant  by  the 
Right,  and  fwcars  thus :  Hiajr  this  than  <wbo  caUeJt 
tlyftlf  John  by  the  Name  of  Baptifm,  that  I  who  call 


myfelf   Thomai    by  tbe  Name  of  Baptifm,  did  not  felo- 
nioujly  murder  tby  Father  VV.  by  Name,  on  the  Day  and 
Tear  of,  &c.  at   B.  ai  you  furmife,  n.r  am   any  Way 
guilty  of  the  faid  Felony  ;  fo  belp  me  God.     And  then  he 
fliall  kifs  the  Book,   and  fay  ;  And  this  I  <uiili  defend 
againft  tbee  ly   my   Body,  at  tbii   Court  Jball  award. 
Then  the  Appellant  fayj   his  right  Hand  on  the 
Book,  and  with  his  left  Hand  takes  the  Appellee  by 
the  Right,  and  fwcars  to  this  Effca  :  Hear  tbii  than 
•wbo  calleft  tby  felf  Thomas  by  tbe  Name  of  liaftifm, 
that  ttoti  didjl  felontoujly  on  tbe  Day,  and  in  tbe  Tear,  &c. 
at  B.   murder  my  Father  W-  by  Name  ;  fo  belp  me  God. 
And  then  he  lhall  kifs  the  Book,  and  lay  ;   And 
this  I  will  prove  againft  tbee  Ly  my  Body,  at  tbii  Court 
Jljall  award.     This  being  done,  the  Court  fliall   n  p- 
point  a  Day  and  Place  for  the  Battel,  and  in  the 
mean  while  the  Appellee  fhall  be  kept  in  Cuilody 
of  the  Marfhal,  and  the  Appellant  find  Sureties  to 
be  ready  to  fight  at  the  Time  and  Place,  unlefs  he 
be  an   Approver,  in  which  Cafe  he  fliall  alfo   be 
kept  by  the  Marfhal :    And   the   Night   before  the 
Day  of  Battel,  both  Parties  fhall  be  arraigned  by 
the  Marfhal,  and  fhall  be  brought  into  the  Field 
before  the  Juftices  of  the  Court  where  the  Appeal 
is  depending  at  the  Rifing  of  the  Sun,  bare  head- 
ed,   and  bare   legged  from  the  Knee    downward.*, 
and   bare  in  the  Arms  to  the  Elbows,  armed  only 
with  Bartons  an  Ell  long,  and  four  cornered  Tar- 
gets ;  and  before  they  engage,  they  fliall  both  make 
Oath,  That  they  bane  neither  eat  nor  drunk,  nor  done  any 
Tbing  elfe   by   viliich  tbe  Law  of  God  may  be  depreffed, 
and  tbe  Law  of  the  Devil  exalted :  And    then,    after 
Proclamation  for  Silence  under  Pain  of  Imprifbn- 
ment,  they  fhall  begin  the  Combat,  wherein  if  the 
Appellee  be  fo  far  vanquifhcd  that  he  cannot  or 
will  not   fight  any  longer,  he  may  be  adjudged  to 
be  hanged  immediately  ;  but  if  he  can  maintain 
the  Fight  till  the  Stars  appear,  he  lhall  have  Judg. 
mcnt  to  be  quit  of  the  Appeal:  And   if  the  Appel- 
lant becomes  a  crying  Coward,  the  Appellee  fhall 
recover  his  Damages,  and  may  plead  his  Acquittal 
in  Bar  of  a  fubfequent  Indictment  or  Appeal  ;  and 
the  Appellant  fhall  for  his  Perjury  lole  his  Liberam 
leeem.     If  an  Appellant  becomes  blind  by  the  Aa 
of  God  after  he   has  waged  Battel,  the  Court  will 
difchargc  him  of  the  Battel;  and  in  fuch  Cafe  it  is 
faid  that  the  Appellee  fhs.ll  go  free.     This  Trial  by 
Battel  is  at  the  Dcfcndar.ts's  Choice  ;    but  if  the 
Plaintiff  be  under  an  apparent  Difability  of  right- 
ing, as  under  Age,  maimed,  ov.  he  may  counter- 
plead  the  Wager  of  Battel,  and  compel  the  Defen- 
dant to  put  hitnfclf  upon   his  Country  :  Alfo  any 
Plaintiff  may  countcrplead  a  Wager  of  Battel,  by 
alledging  fuch  Matters  againft  the  Defendant  as  in- 
duce a  violent  Prefumption  of  Guilt ;  as  in  Appeal 
of  Death,  that  he  was  found  lying  upon  the  De- 
ceafcd   vvith  a  bloody    Knife  in  his  Hund,  eft.  for 
here  the  Law  will  no:  oblige  the  Plaintiff  to  make 
good  his  Accufarion  in  fo  extraordinary  a  Manner, 
when  in  all  Appearance  he  may  prove  it  in  the  or- 
dinary Way.     It   is   a  good  Counrerplca  of  Battel 
that  the  Defendant  hath  been  indiacd  for  the  fame 
Faa ;  when   if  Appeal  be  brought,  the  Defendant 
mall  not  wage  Battel.     And  if  a  Peer  of  the  Realm 
bring  an  Appeal,  the  Defendant  fhall  not  be  admit- 
ted to  wage  Battel,  by  Reafon  of  the  Dignity  of  the 
Appellant,  z  Hawk.  P.  C.  426,  427.     This  Trial  by 
Battel  is  before   the    Conllablc  and   Marfhal  ;  but 
wiih  all  its  Ceremonies  is  now  difufcd.     See  Glar.v. 
Kb.  14.  Braffon  lib.   3.  Britton  c.  iz.  Sm:th   At   Rep. 
Artel,  lib.  z.  Co.  Lit.  294,  £>V.  Vide  Combat. 

•JBattCtp,  (from  the  Fr.  Batre  to  ftrike,  or  Sax. 
Batte,  a  Club)  Is  an  Injury  done  to  another  in  a 
violent  Mannefc;  as  by  linking  or  beating  of  a  Man, 
pufhing,  jolting,  Clipping  upon  the  Nofc,  &°<:.  And 
i:  is  alfo  defined  by  our  Law  to  be  a  Trcfpafs  com- 
mitted by  one  Man  upon  another  Vi  &=  armii,  cf 
contra  Pacem,  &V.  This  Offence  is  punifhable  by 


Aaion  and  Indiamcnt;  on  Aaion  for  the  Iniurr  ai 
the  Suit  of  the  Party,  ihc  Offender  fli./l  rcn 
der  Damage*,  £fc.  And  on  lodgment  at  the 

flk'n  L     c'C  JK'ngl  f°r   '    D'C*ch  of  tllc  r««,  I'e 
•run  be  nncd  according  10  the  Hcinou-'ncii  of  ihc 
Offence.  D,//.  ,82.  ,  ll.,«k.  ]'.  c    ,  U.  Hor  here  the 
Pcrfon  offending  i.  iubjea  to  a  twofold  PuniiWi.r 
•<t.  a  Fine  to  the  King,  and  Damigei  to  the  Par- 
ty ;   though  it  n  ufual  only  to  bring  an  Aaion  for 
Dampen,  which  in  lattery  «nd  M«.hcm  ihc  Court 
may  incrcafc  upon  V,cw  of  ihc  Record  and  the 
Pcrfon.  2  Roll.  Air.  571.     l;ut  .  Man  may  beat  ,„ 
other  who  firft  aflaulu   him,  in  hit   own   Defence 
and  juft.fy  m  an  A3ion  by  Spcci.l  Pleading,  or* 
that  the  Battery  wa%  occifioncd  by  hit  own  Alhulr ; 
or  the  Defendant  miy  give  that  in   Evidence  upon 
Not  Guilty  to    an   Indiilmcnr :  And  the  Record  of 
the  Cor.viaion  of  the  Offender  by  Indidmcnt,  mar 
fcrvc  afterwards  for  Evidence  in  Aaion  of  Trefpal, 
for   the  fame   Affault  and  Bailey    Termi  de  Ln  Si 
82.  i  Roll.  Abr.  546.     3y  Holt  Chief  Jufl    the  leaft 
touching  of  another  in  Anger,  ij  a  Battery  .•  If  t»o 
or  more  meet  in  a  narrow  PalTagc,  and  without  any 
Violence  or  Dcfign   of  Harm,  the  one  touches  the 
other  gently,  it    will   be   no  Battery  ;  But  if  any  of 
them    ule   Violence  to  force  hi»   Way   in   a  rude 
Manner,  or  any  Struggle  it  made  about  (he  P 
to  that  Degree  as  to  c!o  Hurt,  it  will  be  a  B-iiien. 
Mod.Caf.i^.     The  Beating  of  another,  in   a    mo- 
derate Manner,  is  lauful  in  fomc  C*fct ;  ai  the  Pa- 
rent  of  his  Child,  a  Mailer  his  Servant,  or  Appren- 
tice, iifc.     See  A/.tutt. 

IBatUS,  (Lat.  from  the  Sax.  Jit/)  A  Boat,  and  B*- 

tellut  a  little  Boat. Cwefftt   etiam  ei.'em    Hugo 

V\  akc  pr»  fe  &  Hxred.  fuii.  cf:rod  prtdiftui  Akbm  & 
fu.ee/orci  fui  &  Ecclfjia  fua  de  Croyland  tahta*t  Irei 
Batellos  in  Harnolt,  &c.  Chart.  Ed.  I.  20  J»la  18 
Regni.  Hence  we  have  an  oM  Word  Batfuain,  for 
fuch  as  we  now  call  Boatfwain  of  a  Ship. 

JlSatibclla,  (Baubles)  A  Word  mentioned  in  Hiw 
Aen  in  R.  i.  and  fignifici  Jewels  or  prccioiu  Stone*. 

Tret  paries   ThtJ.iuri  fui  6*  tatnia  Baubclla 

fua    diiifit. 

25auoebirt,  (Baldicum,  and  Batdtkinum)  Cloth  of 
Bautiekin,  or  Gold  :  It  is  faid  to  be  the  richeft  Cloth, 
now  called  Brocade,  made  with  Gold  and  Silk,  or 
TilTue  upon  which  Figures  in  Silk,  Qfc.  were  inv 
broidered.  Ar.no  4  Hen.  8.  c.  6.  Erat  pafnui  auro  ri 
gidus,  plumatoque  tftre  ititertextuj  :  But  fbmc  Writer* 
account  it  only  Cloth  of  Silk. 

&atnt>l'--$puff,  (L///>.r-;,ir,  Fornix)  A  Houfe  of  ill 
Fame,  kept  for  the  Refer:  and  Commerce  of  lewd 
People  of  both  Sexes.  The  Keeping  of  a  A 
Houfe  comet  under  the  Cognizance  of  the  Tempo- 
ral Law,  as  a  Common  Nulaucc,  not  only  in  Re- 
fpea  of  its  indangcring  the  publick  Peace,  by  draw- 
ing together  dilloluu  crlbns,  and 
promoting  Quarrel*,  but  alfo  in  Rcfpca  of  it* 
Tendency  to  corrupt  the  Manner*  of  the  People, 
by  an  open  Profcluon  of  Lewdnef*.  j  l*f.  205.  i 
Hawk.  P  C.  196.  Thofe  who  keep  BjtvJf  Hmfet 
arc  punifhed  with  Fino  and  Impritbnmcnt ;  and  alfo 
fuch  infamous  Punifhment,  as  Pillory,  Qft.  ai  the 
Court  in  Difcrction  fhall  inflia  :  And  a  Lodger  who 
keeps  only  a  fingle  Room  for  ihc  Ufe  of /' 
is  indiaablc  for  keeping  a  Riuidy  H?:.fe.  \  Salt.  382. 
Pcribns  rcforting  to  a  Baw'y  Htufe,  arc  punifhable, 
and  they  may  be  bound  to  the  good  Behaviour,  Sfi 
But  if  one  be  indiaed  for  keeping  or  frequenting  a 
Bawdy -Hmfe,  it  mud  be  exprcfly  allcJgcd  to  be  fuch 
a  lioufe,  and  that  the  Party  knew  it  ',  and  not  by 
Sufpicion  only.  Popb.  soS.  A  Conflable  upon 
mation,  that  a  Man  and  Woman  are  gone  to  a  lewd 
lie ufe,  or  about  to  commit  Fornication  or  Adultery, 
may  if  he  find*  them  together,  carry  them  before 
a  Juftice  of  Peace  without  any  Warrant,  and  the 
Juitice  may  bind  them  over  to  the  Setfioa?.  Dalt. 
214.  Conllablcs  in  thefe  Cafes  may  call  other*  to 

their 
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their  Alliftance,  enter  Bjwdy-Honfei,  and  arrclt  the 
Offenders  for  a  Breach  of  the  Peace  :  In  London 
they  may  carry  rhcm  to  Prifon  ;  and  by  the  Cuftom 
of  the  City,  Whores  and  Bawds  may  be  caned. 
5  Inf.  ico".  It  was  always  held  infamous  to  keep 
a  Bawdy  HoHfe  ;  yet  fomc  of  our  Hiftorians  men- 
tion Bawdy  Houfci  publickly  allowed  here  in  for- 
mer Tunes  'till  the  Reign  of  Hen.  S.  and  aflign  the 
Number  to  be  iS  thus  allowed  on  the  Bankndc  in 
SoHtbwark.  Mod.  jfuft.  227.  See  Stews  and  Lrotbel- 
Uc*fts. 

Form  of  an  Indictment  for  keeping  a  Bawdy-  Honfe. 

TH  E  Jurors,  &C.  That  A.  B.  of,  &C.  tie  Day 
and  Tear,  &c.  and  at  divers  Times  before  and 
afterwards,  at  H.  in  the  County  aforefaid,  held  and  kept, 
and  often  made  Ufe  of,  and  fiill  holds  and  keeps,  &c.  in 
Hi  Honfe  there,  a  common  Bawdy-Houfe,  Entertain- 
ments jor  Lechery  and  Fornication,  and  permits  Men  and 
other  fufpeded  Perfons,  and  not  of  Good  Behaviour  or 
Fame,  carnally  to  lie  with  Whores,  to  the  great  Detriment 
of  all  the  People  of  our  Sovereign  Lord  the  King  there 
near  dwelling,  and  to  the  ill  Example  of  all  other  Offen- 
ders in  fncb  Cafes,  and  again  f  the  Peace,  &c. 


,  or  Fen,  Is  a  Pond-  Head  made  up  of  a  great 
Height,  to  keep  in  Water  for  the  Supply  of  a  Mill, 
&V.  fo  that  the  Wheel  of  the  Mill  may  be  driven 
by  the  Water  coming  thence  through  a  PaiTage  or 
Floodgate.  A  Harbour  where  Ships  ride  at  Sea  near 
fome  Port,  is  alfo  called  a  Bay  :  And  this  Word  is 
mentioned  Anno  27  Eliz-  c.  19. 

ll&cacou,  (from  the  Sax.  Beacen,  i.  e.  Jlgniim)  A 
Signal  well  known  ;  being  a  Fire  maintained  on 
fome  Eminence  near  the  Coafts  of  the  Sea,  to  pre- 
vent Invasions,  c¥c.  4  Inji.  148.  8  Eliz.  c.  13.  Hence 
Beaconage  (Beaconagium)  Money  paid  towards  the 
Maintenance  of  Beacons  :  And  we  fttll  ufe  the  Word 
Beckon  to  give  Notice  unto.  See  Star.  5  Hen.  4.  &c. 

H&eaD,  or  Beds  (Sax.  Bead,  Oratio")  A  Prayer;  fo 
that  to  lay  over  Bead's,  is  to  fay  over  one's  Prayers. 
They  were  moft  in  Ufe  before  Printing,  when 
poor  Perfons  could  not  go  to  the  Charge  of  a 
Manufcript  Book  :  Though  they  are  ftill  ufed  in 
many  Parts  of  the  World,  where  the  Roman  Catho- 
lick  Religion  prevails.  They  arc  not  allowed  to 
be  brought  into  England,  or  any  fuperftitous  Things, 
to  be  ufed  here,  under  the  Penalty  of  a  Prtmunirc, 
by  Stat.  1  5  Eliz-  c.  2. 

HBeam,  I»  that  Part  of  the  Head  of  a  Stag 
where  the  Horns  grow,  from  the  Sax.  Beam,  i.  e. 
Arbor  ;  becaufe  they  grow  out  of  the  Head  as 
Branches  out  of  a  Tree.  Beam  is  likewifc  ufed 
for  a  common  Balance  of  Weights  in  Cities  and 
Towns.  Stat.  19  Ed.  i. 

H&eams  an&  35allance,  for  weighing  Goods  and 
Merchandize  in  the  City  of  London.  See  Tronage. 

IBcarctS,  Signifies  fuch  as  bear  down  or  opprefs 
others,  and  is  faid  to  be  all  one  with  Maintaincrs. 
.  -  Juftices  of  Aflife  mall  inquire  of,  hear,  and 
determine  Maintcnors,  Bearers,  and  Confpirators, 
&>c.  Stat.  4  Ed.  5.  c.  ii. 

iScaftg  of  Chafe  (Per*  Campejiret")  Are  five,  viz. 
The  Buck,  Doe,  Fox,  Marten  and  Roe.  Manw 
part  l.  pag.  342.  Beajls  of  the  Forejl  (Pert  Silve/lrei) 
othcrwife  called  Beafts  of  Vcnary,  are  the  Hart, 
Hind,  Boar  and  Wolf.  Hid.  par.  2.  c.  4  Eeafs  and 
Fowls  of  the  Warren,  are  the  Hare,  Coney,  Phea- 
fant,  and  Partridge.  Ibid.  Reg.  Orig.  95,  86,  &c. 
Co.  Lift.  233. 

SBfclUtplcaBcr,  (  Paid™  flantarM,  Fr.  Beau^hider, 
i.  e.  to  plead  fairly)  Is  a  Writ  upon  the  Statute  of 
Marlkridge,  51  lien.  3.  c.  II.  whereby  it  is  enaftcd, 
That  neither  in  the  Circuit  of  Juftices,  nor  in 
Counties,  Hundreds,  or  Courts-Baron,  any  Fines 
fliall  be  taken  for  F.iir-  Pleading,  viz-  for  not  plead 
ing  fairly  or  aptly  to  the  Purpofe;  upon  winch 
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Statute,  this  Writ  was  ordained,  directed  to  the 
Sheriff,  Bailiff,  or  him  who  fhall  demand  fuch  Fine, 
and  it  is  a  Prohibition  not  to  do  it ;  whereupon  an 
Alias  and  Pluries  and  Attachment  may  be  had,  &c. 
New  Nat.  Br.  596,  597.  And  Beau-plf.tdcr  is  as  well 
in  RclpcS  of  vicious  Pleadings,  as  of  :he  fair  Plead- 
ing, by  way  of  Amendment,  2  Infl.  122. 

TOCDd,  (Bedellus,  Sax.  tydel)  A  Cryer  or  McfTcn- 
gcr  of  a  Court,  that  cites  Men  to  appear  and  an- 
fwcr:  And  is  an  inferior  Officer  of  a  Parifli  or  Li- 
berty, very  well  known  in  London,  and  the  Suburbs. 
There  are  likewife  Univerfity  Bedels,  and  Church 
Bedels  ;  now  called  Summoners  and  Apparators  : 
And  Manwood  in  his  Forrjt  Laws,  faith  there  are 
Forcft  Readies,  that  make  all  Manner  of  Garnifh- 
ments  for  the  Courts  of  the  Forcft,  and  all  Pro- 
clamations, and  alfb  execute  the  Procefs  of  the 
Forcft,  like  unto  Bailifts  Errant  of  a  Sheriff  in 

his  County. Edgarus  interdicit  ci/nibus   Mi- 

niflris,  id  eft,  vicccomitibas,  Bcdcllis  &°  Btilivis,  SPc. 
Ne  introeant  fines  &  limites  difli  JMarifci.  Ingulph. 
Hift.  Croyl. 

3l5cT>clarp,  (Bedelaria)  Is  the  fame  to  a  Bedel,  as 

Bailiwick   to  a   Bailiff.  Lit.  lib.  3.  cap.  5.  Will. 

flius  Ada;  tenet  Bedelariam  Hundredi  de  Macclcsficld, 
&V.  Ex.  Rot.  Antiq. 

21&eDcrepe,  alias  B/derepe,  (Sax.~)  Is  a  Service  which 
certain  Tenants  were  anticntly  bound  to  perform, 
viz-  To  reap  their  Landlord's  Corn  at  Harvcft  ;  as 
fome  yet  are  tied  to  give  them  one,  two,  or  three 
Days  Work,  when  commanded.  Tim  cuftomary 
Service  of  inferior  Tenants,  was  called  in  the 

Latin  Prxcaria  Bedrepium,  &c. Debent   venire  in 

Antumno  ad  Prxcariam  CJUA  vocatur  a  le  Bederepe. 
Plac.  in  Crafl.  Pur.  10  H  3.  Rot.  8.  Surrey.  See  Mttgna. 
Prxcaria. 

•JlgeDctDcri,  Thofe  which  we  now  call  Banditi, 
profligate  and  excommunicated  Pcrfons.  The  Word 
is  mentioned  in  Mat.  Parif.  Anno  1158. 

3l$cer,  It  is  lawful  to  export  Beer,  &c.  paying  a 
Cuftom  Duty.  Stat.  a  &=  13  Car.  r. 

UBcggatS,  Pretending  to  be  blind,  lame,  &>c. 
found  begging  in  the  Streets,  are  to  be  removed  by 
the  Conftables;  and  refufing  to  be  removed,  fliall 
be  whipped,  CJV.  Stat.  11  Ann.  And  our  Statutes 
have  been  formerly  fo  ftrift  for  punifhing  of  Beggars, 
that  in  the  Reign  of  King  Hen.  8.  a  Law  was  en- 
acted, That  Sturdy  Beggars  convifted  of  a  fecond 
Offence,  fhould  be  executed  as  Felons :  But  this 
Statute  was  afterwards  repealed.  Sec  Rogue. 

IBcbabiour  of  Perfons.     Vide  Good  Behaviour. 

1i5clgaE,  The  Inhabitants  of  Stmerfctjbire,  Wiltshire, 
and  Hamfiire.  Blounr. 

•Jlixncfice,  (Benefidum*)  Is  generally  taken  for  any 
Ecclcfiattical  Living  or  Promotion ;  and  Benefices 
are  divided  into  eletiive  and  donative :  So  alfo  it  is 
ufed  in  the  Canon  Law.  3  Infl.  i  55.  Duareni/s  de  Be- 
neficiis,  lib.  2.  c.  3.  All  Church  Preferments  and 
Dignities,  are  Btnefces  ;  but  they  muft  be  given  for 
Life,  not  for  Years,  or  at  Will.  Deaneries,  Pre- 
bendaries, &>c.  are  Benefces  with  Cure  of  Souls, 
though  not  comprehended  as  fuch  within  the  Stat. 
21  H.  S.  c.  13.  of  Refidence :  But  according  to  a 
more  ftrift  and  proper  Acceptation,  Benefces  arc  on- 
ly Reftorics,  and  Vicarages.  Benefida  were  for- 
merly Portions  of  Land,  &c.  given  by  Lords  to 
their  Followers,  for  their  Maintenance  ;  but  after- 
wards as  thefe  Tenures  became  Perpetual  and  He- 
reditary, they  left  their  Name  of  Benefcia  to  the 
Livings  of  the  Clergy,  and  retained  to  thcmfelves 
the  Name  of  Feuds*  And  Bmefium  was  an  Eftatc 
in  Land  at  firft  granted  for  Life  only,  fo  called,  be- 
caufc  it  was  held  ex  mero  Benefi  io  of  the  Donor  ; 
and  the  Tenants  were  bound  to  fwear  Fealty  to  the 
Lord,  and  to  ferve  him  in  the  Wars,  thofe  Eftates 
being  commonly  given  to  Military  Men  :  But  at 
Length  by  the  Confcnt  of  the  Donor,  or  his  Heirs, 
they  were  continued  for  the  Lives  of  the  Sons  of 
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ihe  Poffcffors,  and  by  Degrees  part  into  an  Inheri- 
tance ;  and  fomctimcs  fuch  Etnefcci  were  f;iven  to 
Bifliops,  and  Abbots,  fubjeft  to  the  like  Service*, 
viz-  to  provide  Men  to  Icrvc  in  the  VV'ar*  ;  and 
when  they  as  well  as  the  Laity  had  obtained  a  Pro- 
perty of  thofc  Lands,  they  were  called  Regalia  \vlv:n 
given  by  the  King  ;  and  on  the  Death  of  a  Bifhop, 
cfc.  rciUrncd  to  the  King  'nil  another  was  cholcn. 
Sjielm.  of  Feuds,  c.  t.  Blount,  Verb.  Cencficium.  Lands 
were  anticntly  held  in  lltjicfcio  ;  and  then  granted 
in  Alodium  pertetuo  jurt,  &fc. 

IBcucficio  pjiiho  *f  cctctt<tOico  babenuo,  A  Writ  di- 
rected from  ir»e  King  to  the  Chancellor,  to  bellow 
the  Benef.ce  that  (hall  f.rft  fall  in  the  King's  Gift, 
above  or  under  fuch  a  Value,  upon  Inch  a  particu- 
lar Pcrlon.  Reg.  Orig.  307. 

H5cncfcl)  An  anttcnt  Service  which  the  Tenant 
rendered  to  his  Lord  wiih  his  Plough  and  Curt. 
Lamb  Itin.  f.  21».  Co.  Lit.  86. 

t&cnctOlcncc,  (Ettieiulenti.t)  Is  ul'cii  in  the  Chro- 
nicles and  Statute')  ot  this  Realm  for  a  voluntary 
Gratuity,  given  by  the  SuhjcQs  to  the  King,  i'/ot^'s 
Annati,  p.  701.  And  Slav  laith,  that  it  grew  from 
Edward  the  Fourth's  Days  :  You  may  find  it  alii) 
A*n6  1 1  Pen.  7.  c.  10.  yielded  to  dm  Prince  in  Re- 
gard of  his  great  Expcnccs  in  \Var«,  and  other- 
wife.  ii  Rrf.  119.  And  by  A£t  of  Parliament  13 
Car.  i.  cap.  4.  it  wa*  given  to  his  Majcfty  K.  Cbar.  2. 
but  with  a  Provifo  that  it  (hould  hot  be  drawn  irtto 
future  Example:  So  that  all  Supplies  of  this  Na- 
ture arc  now  by  way  of  'laxcs  In  other  Nations' 
Htnevtleneet  are  given  foinctimcs  to  Lords  of  the  Fee, 
by  their  Tenants^  &c.  Caffatid.  de  Confuet.  Burg.  fag. 
134,  136. 

Skn'Viotcntta  !Rcgi0  Ijabf  nb.i,  The  Form  of  Pur- 
chafing  the  Kind's  Pardon  and  Favour,  in  antient 
Fines  and  SubmilTions,  to  be  icftorcd  to  Ertatc,  Ti- 
tle, or  Place  • Thomas  de  St.  Walcrico  dat 

Regi  mille  man-as,  fro  labenda  Ikncvolcntia  Rc^is 
C>  fro  babendit  Terrii  full  unde  Liffcijitui  fuit.  Paroch. 
Antiq.  p.  172: 

t3ccb{il(ie,  (BnwJgiJNfr)  Naiivi  Tenentr's  Manerii 
CaliRoke  rcdJutil  per  Ann.  de  cer)o  rM'itt  vocat.  I5cr- 
biag.  nd  le  HokcUay  xix  i.  MS.  Survey  of  the  Dut- 
chy  of  Cornwall. 

IPcroicarta,  A  Sheep  Down,  or  Ground  to  feed 
Sheep.  Leg  .llfredi  c.  9  Et  <juod  de  Bcfbicaria,  £fc 
Moiiajiiccn  Tom.  \.  p.  308. 
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(Btrcbtn,   from   the    Fr.    Btrfint]  A 
Sheep  hold,  or  other  Inclofure  for  die  Keeping  ot 
Sheep    :      In    bortt'fj.iy    it    it    writun    U-r^wunmm 
Infl.  47<J.  -  Mtr.dattim  rjl    Roberto  dc    Lc*in 
ion,  tjHcd  ALbali  dt  Miraval  f.i,:it  nn*in  B«rc»ri«m 

Pajlur*  .-•  hnirficlJ  ail  etui  fn.i 
Claul.  9  Hen  3.  m.  u.  --  £W< 
ttrrj  a  I  n«,i,,,  Ucrenriam  fttirndtm.  -  Mon. 
Angl.  Tom  z  rug  599.  HtrtAnum  it  taken  for  ft 
Shepherd  :  And  r.trttn*  it  f«id  10  be  abijrcv.atcJ 
From  Jj.iriii/tr/*,  »nd  lltrlitt  ;  hence  comet  Hfrbitm, 
«.  lUm,  Etrhi.*  an  Ewe,  Caw  Btrbiux*,  Mutton. 


IBcrtfcllarit  :  There  were  fcvcn   Churtl  -irn  ro 

,  umicixly  belonging  co  the  Church 
of  Severity  --  5r</  qma  taritm  iarft  mien  ilcrcfvlla- 
riorum  »a/r«rj  ri/ai  renianibat,  dtfiol  fifltm  At  t,< 
UcicfclUrios  f,d  Petfonat  iv/xmxi  numnfrri.    Pat.  j. 
R.  z    par.  5.  m.  10.  per  In'.pcx. 

fl&mfrcit,  JUxrcfrcia,  A  Urge  wooden  To»er.  Si 
mean  Dunelm    A>:m   1115. 

DSercffltcba  or  Ipcfaica,  Village*  or  Humleti  be- 
'  to  lomc  Town  or  Manor.    Thit  Word  of- 
fc  n  occurs  in  Lomtfday  :  Ifl*  funt  Bcrcwich*  ejnfJiia 
Manerii  --  — 

HBcrghnuftcr,  (from  the  Six    r.irr.  •  Hill, 

M-itcr  oi  the  Mountains)  Is  a  chief  Officer 
among  (he  Derbyshire  Miners,  who  allo  cxscutct 
the  Office  of  a  Coroner.  -  Jmalirn  di  tint,  fW 
in  Printif.o  quandu  Miner/Horn  ttn  unt  in  Carrvtim  Mi- 
neral i/ufrtatft,  invittJ  Minna,  iKniunt  ad  flj/.'itw", 
<jal  diktat  Bcrghinaylter,  C>  fflurl  at  it  JuJi  Mt- 
tas,  &c.  -  Efc.  de  An.  l<5  Ed  I.  num.  ^4.  m  Turn 
Lcn.'on.  The  Germain  call  a  Mountaineer,  or  Miner, 
a  Berpman. 

tScrgbmotb  or  iCctgljmbtc,  Comc«from  i  he  Sax. 
a  Hill,  and  Ge»ct',  an  Aflcmfcly  ;  and  in  m 
mbch  as  to  l.«y  an  Aflcinbly  or  Court  upon  a  Hill, 
whicli  is  held  in  Derfyfiire  for  deciding  Plc«j  and 
Controverfic<  amonjj  ihc  Mir.crt.  -  Jnral}rn  rlitm 
tii  ur.t  yacd  Pla.it.i  iltl  llrrghnioth  dtltnt  Itrct  dt  tri- 
bal frftimar.ii  in  trtf  fyt}tf**4t  f.p't  M:r.'rjm  dt  Pi;- 
10  Eic.  \6  Ed.  I.  And  on  thi«  Cutrt  c- 
Mr.  Man.'ove  in  liis  Trcntitc  of  the  Cuft->ni»  of  the 
Mincr>,  huth  a  Copy  of  Vnfts,  with  Ril'trtntti  to 
Statutes,  cfc. 


3  E.  5.  Ah.          And  Suit  for  dir  mujl  lie  in  Beghmotc  Courr. 
p.  1'l'itber  <or  J:<ftitt  Miners  n:u/t  refott : 

16  E.   I.   C.  l.       ^W  tii'f  freat  Cott'ti  of  Berghmotc  oufl.-t  If  be, 
3  E.  6.  Art.  to.     In  eiery  Yexr  upon  the  Mincry  : 
3  &  4  P.  &  M.    To  punijb  Miners  tbat  Trartf^refi  th  Law, 
Art    19.  Tn  curb  Ojfrnm,  ami  k?ft>  all  n.  atv  : 

26  Ed.  I.  C.  I.     To  fne  Offenders  tKtt  d,>  break  t!>e  Pt.ve, 
&C.  Or  fled  Marti  ftlcoa.  .vary  Tiinrnlts  r.iifr  : 

To  faear  Bcrghm.llett  th.it  they  faittfullj 
Perform  their  bnly  en  tit  N^inory  : 
And  make  Arte/}),  and  eke  imfirti.illj 
Impanel  Jurou,  Caiifel  for  to  try  ; 
And  fee  tbat  Ri^lt  be   'we  from  Time  to  Time 
Both  to  tie  Lord  and  farmers  on  itc  Mine. 


,  F<rr;#,  B«-ry,  A  large  open  Field  ;  and 
tlioic  Cities  and  Towns  in  Enpland  which  end  with 
that  Word,  arc  built  in  plain  and  open  Places,  »ml 
do  not  derive  their  Names  from  Boroughs,  as  Sir 
H«»ry  Spelean  imagines.  Mod  of  oUT^l6(fegr«pher« 
in  the  Names  of  Placc<  Iwvc  confounded  the  Woid 
Btrie,  with  that  of  P»f)',  atiJ  Efrouf^,  as  if  the  Ap 
pcllj  ivcolanticnt  Towns;  whereas  (ho  true  Scnfe 
of  the  Word  Xtrit  is  a  flat  Wide  Campain,  us  is  pro- 
ved from  ruflScicnt  Authorities  by  the  learned  Du 
Frrfne,  who  obfcrves  that  Beri.i  Sancli  Lar.»un,;i  men- 
tioned by  Mat.  Parf.  fill.  aim.  1  I  74-  >s  »0t  to  be  ta- 
ken for  the  Town,  bu;  for  the  adjoining  Plain.  To 
this  may  be  added  that  many  flat  and  wide  Meads, 


and  other  open  Ground*,  are  c.ille.1  By  the  N«me 

of  R-r;r<,  and  Henfier.it  :  The  fpariom  Meadow  be- 
ivvecn  Oxford  unt'lf-y  wjj  in  the  Reign  of'  K 
theljian  called  Krry.  H.  Twine  MS.  A«  i*  now  the 
lara.-tt  PHfture  Grot,mt  in  Qii.ireni?*  in  the  Count* 
of  BH  i;«;>.i»i,  knn*n  by  the  Name  of  Bt'ifrld. 
And  though  thelc  Mcadt  have  been  interpreted 
Domefnc  Or  Manor  Meadow*,  yet  were  they  rruly 
any  flat  open  Meadows,  that  laj  adjoining  to  any 
Vill  or  Farm. 

35crra,  A  plain  open  Heath.     BerrJi  */irtJre,  to 
grub  uj>  luch  barren  Hcarlis. 

^Cr»Ct,  Inten&ium,  comes  from    the   Ssx.   BjntM. 
to  burn  :  It  is  one  of  thofc   Crime*  which"  b 
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Laws  of  tioi.  I.  cap.  i  J.  Emendari  nan  pffunt.  Seme- 
timcJ  it  is  tiled  to  (ignify  •"/  capital  Offence, 
Ltgti  Car.nti  afud  BrwM.  cap  oo  Leg.  Hen.  I.  caf. 

iftcrfa,  (Fr  B<w)  A  Limit  or  Bound P"fl>'- 

ram  d*or:tm  T.iunrii  m  ffr  tatant  Bcrfarrt  in  fore  fa  mftra 
At  Chipcnham,  &c.  Mon.  Angl.  Tom.  i.  pag.  zio 
A  Park  Pale. 

»frfart,  (Germ.  Bcfett,  to  flioot;  Bcrfare  in  fo- 
re/la met  a.i  ires  AtcHi.  Churt.  Ranulf.  Comit.  Ccttr. 
ann.  1118.  tiz..  To  hunt  or  fhoot  with  rhrcc  Arrows 
in  my  Forclt.  Kerfani  .were  properly  thofc  that 
hunted  the  Wolf. 

»trftlct}  (Bcrfeletfi)    A  Hound.  Ad  Bcrfan- 

dum  in  forefta  cum  natiem  ar.ubus  &  fet  BciTcrctis. 
Chart.  Ri>!».  tie  Qttincy. 

fl&crtcn,  or  H&.mott,  CBertma}  Is  that  Part  of  a 
Country  farm  where  the  Barns  and  other  inferior 
Offices  Hand,  and  wherein  the  Cattle  arc  foddered, 
and  other  Bufihcfs  in  managed.  See  Clanf.  32  Ed.  i. 
m.  17.  It  alfo  fignificth  a  Farm,  diftin&  from  a 
Manor  :  In  (bme  Parts  of  the  Weft  of  England,  they 
call  a  great  harm  a  Burton  ;  and  a  fmall  Farm  a  1.1- 
ning.——Berlon.'irii  \verc  fuch  as  we  now  call  Far- 
mers or  Tenants  of  Bertoni  ;  Hu.sbandmen,  that  held 

Lands  at  the   Will  of  the  Lo;d Cum  Berrona 

terrii  &  tenementii,  tf«x  Bcnonnrii  mode/  ttner.t  ad  vo- 
luntatem.  Cliart.  Joliun.  Epil'c.  Exon.  24  Dec.  Ann. 

IJ57' 

UStftoich,  Merchandize  carried  into  or  brought 
ont  of  Scotland,  or  the  iQes  thereof,  (hull  be  brought 
firft  to  Berwick,  on  Pain  of  Forfcimre:  And  the 
Merchants  and  Freemen  there,  fliall  have  the  Farm 
of  the  Waters  Royal  and  Fifliing?  wiihin  the 
Seigniory.  Stat.  22  Ed.  4.  caf.  8.  The  Liberties  of 
BiTwi.it  arc  declared,  by  the  Star,  i  Jac.  \.  c.  18. 

'JBcty,  or  H&urf,  The  Vill  or  Scar  of  Habitation 
of  a  Nobleman,  a  Dwelling  or  Manfion-Houfc,  be- 
ing the  Chief  of  a  Manor ;  from  the  Sax.  Setrg, 
which  Signifies  a  Hill  or  Cattle  ;  for  heretofore  No- 
blemen's Scats  were  Caftlcs,  fituate  on  Hills,  of 
which  we  have  ftill  fome  Remains.  As  in  H'reford- 
jliire,  there  are  the  Beries  of  Stockton,  Hope,  &c.  It 
wusanticntly  taken  for  a  San&uary- 

&ef<}fle,  (Hr.  Biftjful,  Prowif)  The  Father  of  the 
Grandfather  :  And  in  the  Common  Law  it  fignifies  a 
Writ  that  lies  where  the  Great  Grandfather  was 
Ceiled  the  Day  that  he  died  of  any  Lands  or  Tene- 
ments in  Fce-fimplc  ;  and  after  hisDcath  a  Stranger 
cntcrcth  the  lame  Day  upon  him,  and  keeps  out  the 
Heir.  K  N.  B.  nt. 

fl&cfcl;a,    (from  the    Fr.  Befher,  fottere,  to  dig)  A 

Spade  or  Shovel. In  communi  Pajlura  turbas,  turn 

una  fola  Bcfca,  fodient  &  Mil  dabunt.  Prior.  Lew. 
Cuftumar.  dc  Hecham  pag.  15.  Hence  perhaps, 

Una   Bcfcata    terra  in.lnfa  Mon.   Anpl.    Tom. 

2.  fol.  642.  may  fignify  a  Piece  of  Land  ufually 
turned  up  with  a  Spade,  as  Gardincrs  fit  and 
prepare  their  Grounds  ;  or  may  be  taken  for  as 
much  Land  as  one  Man  can  dig  wi;h  a  Spade  in 
a  Day. 

0!5cfttaI0,  (Fr.  Bejliaih')  Beads  or  Cattle  of  any 
Sort  :  Anno  4  Ed.  •$•  ..  3.  it  is  written  Ee[tail  J  and 
is  generally  ufcti  for  all  Kind  of  Cattle,  though  it 
hai  been  rcftrained  to  thofc  purveyed  for  the  King's 
Provifion.  12  Car.  I.  .ap.  4. 

HBctachca,  Laymen  uling  Glebe  Lands.  Part. 
14  Ed.  ^. 

l&eDerchco,  Bed  works,  or  Cuftomary  Services, 
done  at  the  Bidding  of  the  Lord  by  his  inferior 
Tenants — Inter  ferv  li.i  Cuffumaria  Tenentium  in  Blc- 
bury,  de  Ditniro  Al>t>"tis  &  Coiwentus  Reading 
preiiKui  Abhai  buLebit  tie  eil  dual  precariai  carrucartim 
nm,  ijiix  vacanlur  licvcrchcs,  tiy  cum  ijmilHet 
,.irr»  .1  ituoi  l-ant'r.es  tjtt.ilihet  die  ad  Prandium  Alibat'n. 
Cariular.  Rauing.  N1S.  f.  215. 

AII    old    SAXM  Word   fignifying    Ex- 


pended ;  for  before  the  EAtoni  and  Saxont  had  Plen- 
ty of  Money,  they  traded  wholly  in  Exchange 
of  fVarti. 

2l&ionll,  or  2>inaU,  (Precaria  potaria,  from  the 
Sax.  KMan,  to  pray  or  fupplicate)  Is  the  Invita- 
tion of  Friends  to  drink  Ale  at  the  Houfe  of  fome 
poor  Man,  who  thereby  hopes  a  charitable  Contri- 
bution for  his  Relief:  It  is  ftill  in  Ufc  in  the  Weft 
of  England;  and  is  mentioned  ad  Hen  S.  c.  6.  And 
Ibmc'hing  like  this  feems  to  be  what  \vc  commonly 
call  Houfe-vitirmin^,  when  Perfons  are  invited  and 
vifitcd  in  this  Manner  on  their  firft  beginning  Houlb- 
kecping. 

TS&iD&ing  of  tfc  'SJfatiS,  EMing  from  the  Sax. 
Bid.lan,  To  pray  or  defire  ;  and  Eead  from  the  Sax. 
Bead  a  Prayer,  was  anticntly  a  Charge  or  Warning 
given  by  the  Parifh-Pricft  to  his  Parifliioners  at 
fome  fpccial  Times  to  come  to  Prayers,  either  for 
the  Soul  of  Ibme  Friend  departed,  or  upon  fome 
othct  particular  Oecafion.  And  at  this  Day  our 
Minificrs,  on  the  Sunday  preceding  any  Fcftival  or 
Holiday  in  the  following  Week,  give  Notice  of 
them,  and  defire  and  exhort  their  Parifhioners  to 
obfcrve  them  as  they  ought  ;  which  is  required  by 
our  Canons.  See  Slat.  27  Hen.  8.  c.  26. 

•SJiocntCS,  Two  Yearlings,  or  Sheep  of  the  fe- 

cond  Year Will.  Lonpfpe  A.  D.  i  254.  granted  to 

the  Prior  and  Canons  of  Burcefler,  Pajluram  ad  rjuin- 
quatiitita  Bidentcs,  cum  'Dominicis  Bidentibus  meis  ibi- 
dem pafceKdis.  Paroch.  Antiq.  p.  116. 

liBiDuana,  A  Fading  for  the  Space  of  two  Days. 
Matt.  Wejim.  p.  135. 

25fg<1,  Bigata,  A  Cart,  or  Chariot  drawn  with 
two  Horfcs,  coupled  Side  to  Side  ;  but  it  is  faid  to 
be  properly  a  Cart  with  two  Wheels,  Ibmctimcs 
drawn  by  one  Horfc  ;  and  in  our  antient  Records 

it  is  ufcd  fof  any  Cart,  Wain,  or  Waggon. 

Et  quod  eant  cum  Bigis  &T-  Carris  cum  ctterii  phaleris 
fuper  Tenementum  fitum,  &c*  Mon.  Angl.  Tom.  z. 
fol.  256 

215igamu8,  Is  a  Pcrfon  that  hath  married  two  or 
more  Wives,  fucccilivcly  after  each  other,  or  a  Wi- 
dow i  for  the  Canonifts  account  a  Man  that  hath 
married  a  Widow,  to  have  been  twice  married.  '  It 
is  mentioned  in  the  Statutes,  18  Ed.  3.  c.  2.  I  Ed.  6. 
c.  12.  And  2  Inft.  273. 

OIPignilH',  [Bigamta)  Signifies  a  doublo  Marriage, 
or  Marriage  of  two  Wives  ;  it  is  ufed  in  our  Law, 
tor  an  Impediment  to  be  a  Clerk,  by  Rcafon  he 
hath  been  twice  married.  4  Ed.  I.  cap.  5.  Which 
fcems  to  be  grounded  upon  the  Words  of  St.  Paul 
to  Timothy,  Epifl.  I.  cap.  5.  verf.  2.  Oportet  ergo  Ep'ifco- 
pun?  irrelirelexjililem  effe  &  uniui  iixoris  -airum  :  Upon 
which  it  is  laid  the  Canonifts  have  founded  their 
Do&rinc,  that  he  that  hath  been  twice  married, 
may  not  be  a  Clerk  ;  fo  that  they  do  not  only  ex- 
clude fuch  from  Holy  Orders,  but  allb  deny  them 
all  Privileges,  that  belong  to  Clerks:  But  this  Law 
is  aboliuScd  by  i  Ed.  6  and  fee  the  Stat.  1 8  Eliz.. 
caf.  7.  The  Statute  called  the  Statute  de  Bigamis,  is 
the  4  Ed.  I.  and  the  i  Jac.  i.e.  1 1.  calls  it  Bigamy, 
where  a  Pcrlbn  marries  a  fccond  Wife,  &c.  the 
firll  being  living,  which  is  Felony  ;  but  this  is 
properly  Polygamy,  and  not  Bigamy,  which  laft  is 
not  where  a  Perfon  hath  two  Wives  together, 
but  where  he  hath  two  Wives  one  after  another. 

2    7^.275. 

^IBigOt,  Is  a  Compound  of  fevcral  old  En^IJjl} 
Word*,  and  fifnifies  an  obftinatc  Pcrfon  ;  or  one 
ihat  is  wedded  (o  an  Opinion,  in  Matters  of  Re- 
ligion, &V.  It  is  recorded  that  when  Rollo  the  firft 
Duke  of  Ncrmandy,  rcfufed  to  kiG  the  King's  Foor, 
unlcfs  he  held  ir  out  to  him,  it  being  a  Ceremony 
required  in  Token  of  Subjeflion  for  that  Dukedom, 
with  which  the  King  inverted  him  ;  thole  who  were 
pnTcnt  taking  Notice  of  the  Duke's  Rehifal,  ad- 
vilcd  him  to  comply  with  the  King's  Defire,  who 

aTifwercd 
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anfwercd  them  Ne  ft  Uicot ',  whereupon  he  wm  in 
Dei  i  lion  called  Vi'igot^  and  the  Normans  arc  fu  called 
to  thi-;  Day. 

IBitiitt.mcB,  (Lat.)  liilaws  of  Corporations,  3r-c.  Sec 
By-Laws. 

H&iliinciiB  CcfcrcntliO,  A  Writ  dircQed  to  a  Cor- 
poration, for  the  carrying  of  Weights  to  fuch  a  Ha- 
ven, there  to  weigh  the  Wool  that  Pcrlbns  by  our 
antknt  Laws  were  liccnfcd  to  tranfport.  Reg  Orig. 
170. 

MJiltngufc,  Signifies  generally  a  double  tongtted 
Man  ;  or  one  that  can  fpcak  two  Language*  .  Hut 
it  is  ufcd  in  our  Law  for  a  Jury  that  pnllcth  be- 
tween an  Er.gli§i»i«n  i*nj  a  I-orcigncr,  xhcrtof  Part 
ought  to  be  Enflif),  and  Pair  Strjngcn.  Thou,'.li 
this  is  properly  a  Jury  t  nieAietate  Ltxgut.  28  lid.  ;. 
c.  t; 

"Ji&ill,  (IWt)  Is  diverfly  u'.cd  :  In  Law  Procccd- 
inpt,  it  is  ii  Declaration  in  Writing,  cx[i!-eflTmi>  either 
the  Wrong  the  Complainant  hath  furtorcd  by  the 
Party  complained  cf,  or  clfc  Ionic  Fault  commit  cd 
at'-iinlt  lomc  Law  or  Statute  of  the  Kcalm  :  And 
tlVis  Hill  is  rouictfmes  addrcfltd  to  the  Lord  Chan- 
cellor of  England,  efpccially  for  unconfcionublc 
Wrongs  done  to  the  Complainant  ;  and  fbmctimcs 
to  otlit-rs  having  Jurifdittion,  according  as  the  Law 
dirctts..  It  contains  tlie  Fa£i  complained  of,  the 
Damage  thereby  fultaincd,  and  Petition  of  Proceli 
agai;  It  the  Defendant  for  Redrcls ;  and  it  is  made 
ufc  of  as  well  in  Criminal  us  Civil  Matters.  In  Cri 
rninal  Cafes,  when  n  Grand  Jury  upon  a  Prefcnt 
mem  or  ludi£hlient  find  the  f«inc  to  be  true,  they 
indorlc  on  it  F,/Ka  ver,i  ;  and  thereupon  the  Oftcn- 
dcr  is  faid  to  (land  indiftcd  of  the  Crime,  and  is 
bound  to  nuke  Anfwer  Unto  it  :  And  if  the  Crime 
touch  the  Life  of  ihc  Pcrfbn  indited,  it  is  then  re- 
ferred to  the  Jury  of  Life  and  Death,  v'z-  the  Petty 
Jury)  by  whom  if  he  be  found  guilty,  then  he  frull 
iland  convifted  of  the  Crime,  and  is  by  the  Judge 
condemned  to  Death.  Ttrnu  tie  Ley  8(5.  3  lnji.  30. 
Sec  Izwamiti  and  Indictment. 

BUI  is  all'o  a  common  Enpa^cmeflt  for  Money 
•given  by  one  Man  to  anbther  :  Thcfe  tlillt  are  idmc- 
timc.s  with  a  Penakyt  and  then  they  arc  called  Pe- 
»,il  Rilli  ,  and  fomdnmcs  without  a  I'cn^lty,  (hough 
iho  latter  is  moll  frequently  ufcd.  By  *  Hill  we  or- 
dinarily undi Tltand  a  finglc  Bond,  without  a  Con- 
dition ;  And  it  was  formerly  all  one  with  an  Obliga- 
tion, laving  it's  bein<!  commonly  called  a  Bwf  »hen 
in  Eagl'j1},  and  un  Obligation  when  in  Latin.  V.'cft. 
Symbol,  lib.  i  St-Q.  146-  A  B/7/  has  been  defined 
to  be  a  Writing,  wherein  one  Man  i«  bound  to  an- 
other, to  pay  a  Sum  of  Money  on  *  Day  that  is 
tuturo,  or  presently  on  Demand,  according  to  the 
Agreement  cf  tlic  Parties  at  the  Times  it  is  entered 
inio,  and  the  Dealings  between  them:  And  it  is  oi- 
viclcd  fn:o  feveral  Sorts,  a<  a  "bill  tlmt  is  jint,lr\  a  Hiil 
that  is  Penal,  cY<-  XVherc  there  is  u  B/7/  of  ico  / 
to  be  paid  on  Demand,  it  is  :t  Duty  prelcndy,  and 
there  needs  no  a£tual  Demand.  Cro.  Ll.z.  548.  And 
a  finglc  Obligation  or  B,'//,  upon  the  Scaling  and 
Delivery,  is  Drbitttm  in  frffemi,  iho'  Sofaendtim  in 
fatura.  On,  a  csllatcral  Promiie  to  pay  Money  on 
'Demand,  there  muft  be  u  fpecial  Demand  ;  but  be 
twccn  the  Parties  it  is  a  Debt,  and  kid  to  be  fuf- 
ficiently  demanded  by  the  Aftion  :  It  is  oilK-rwilc 
where  itic  Money  is  to  be  paid  fo  *  third  Pe.rlbn  ; 
or  where  there  is  a  Penalty.  5  A'rA  116.  It  a  Por- 
fun  acknowledge  himfelf  by  Hill  obligatory  to  IK 
indebted  to  another  in  the  Sum  of  50  /  and  by  the 
fame  B///  binds  him  and  his  Heirs  in  100  /.  and  lays 
not  to  whom  he  is  bound,  it  (hall  be  inicndcd  he  i> 
bound  to  the  Pcrlon  to  whom  the  B.'//  is  made.  R.-l 
Air.  148.  A  .Ji/7/ obligatory  wri:tcn  in  a  Book,  with 
the  Party's  Hant'  and  Seal  to  it,  is  good.  Cro.  EliS.. 
613.  And  if  a  Man  makes  a  Bill  finis :  /  /V»  «iv  a».i 
promife  to  p.iy  to  A.  B.  50  1.  &c.  far  Pftyment  whfreef,  I 
bind  mjfUf  to  C.  D.  c><r.  auo  her  Pcrlon  ;  it  is  good 
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by  the  \\Drdn  of  ehc  full  J'art,  und  the  Word.  »*• 

y  to  another  Perfon  ire  void.  A  M 
by  hi«  Deed  :  Mtmorantiim,  Ttat  I  A  B.  boot  r  >• 
ce'utd  of  C.  I)  tht  Sum  tf  to  1.  vtlich  I  frtmifi  It  }*) 
i  I  ..  I  .  IK  tYitnefi  uibtntf  /  />.i»»  brrtM'.t.'fti  *iy  Seal, 
8cc  Or  if  the  B///  be,  Ijbaff  pay  t»  C.  D.  to  i  /i 
Witnefi,  &c.  »nd  the  fame  be  Itfaled  (  Or  if  ic  ruru 
*s  follo*i,  /  fwi  tt  C.  D.  20  I.  to  bt  paid  al,  8te.  Or, 
I  had  tf  C.  D.  50  I.  &C.  la  ht  ttt.ttt  him  main 
/  A.  i;.  df,  hint!  mjfttf  it  C.  D.  thai  In  Jball  rmrct  to  I. 
8cc.  All  thcfc  ate  laid  to  be  obligatory.  j  H.I.  146. 
u  /•'.  4  c.  aa. 

Ew*  of  •  fmnlt  Rill  for  Money. 

KNnw  all  Men  ky  thefe  TV,/,./,,  Thai  I  A.  B  •', 
&c.  ilo  owe  and  am  iaMtt-t  lo  C.  D.  •/,  &c. 
the  Hum  °f  Fifty  PoHndi  of  lawful  Money  rf  GreJf  Kri 
tain,  wli  b  I  prvmifi  It  p.iy  ittitt  ike  faitt  C.  I).  ,' 
ffutoK,  Adminiftratan  tr  Ajjigiii,  at  and  Hfen  tin  frjl 
Day  of  October  next  rnfmn/i  tbt  Datt  of  theft  fnfentt. 
In   V\  ifncfi  w!"recf  I  bait  hereunto  fet   my   Hand  ami 
Seal  tbt  iGtb  Day  of  Auguft,  Anno  Domini  I7JJ.   ' 

A  Penal  Eill  for  Payment  of  Money. 

KNow  all  Men  by  tbefe  Prefmti,  Tbat  I  A.  R  of, 
&c.  do  Kin  unto  C.  D.  »f,  &C.  the  Sum  ef  Ore 
hundred  Ptundl  of  lawful  Money  of  Great  Uritatn,  tf  bt 
f.ii  {  unto  ll\'faidC.  D.  h.-i  Executor!,  Afm.mfr.itfn  ft 
JJJiotil,  on,  &C.  next  erfmttg  the  Date  tereof  ',  fir  wtitk 
P.tymext  well  anil  truly  to  ie  made,  I  hind  mjfelf,  my 
Heir],  Ere  Ht(*i  and  4dminijirHlo*s,  to  the  faid  C.  D. 
lit  Ext>  uteri,  Adminijlrat&rt  and  AJJ!%ni  in  T*UJ  hanJred 
P  Hindi  cf  like  lawful  AJtney  frmly  hy  tbrfc  Frrfeati.  In 
Witncfs,  e>V. 


Eill  cf  Etcl'iivr  ,  I*  a  Sccnrity  amone  Mcrchanti, 
given  for  Money,  and  by  the  Credit  of  the  Drawer 
generally  pa  flirt  h  *s  Money  :  Thclc  };,l!t  are  drawn 
cither  payable  at  Sight  ;  or  in(o  many  Day»,  Week-, 
or  Months;  or  at  one  or  iwo  Uf»nce»,  tv.-.  And  the 
Space  of  one  Month  from  the  Date  of  the  Bill  i» 
called  Uf.inct,  and  t*o  or  three  Months  donblc  or 
treble  Ui'.ncc.  There  is  an  Inland  Bill  tf  Exe  r>.t*g  e  , 
and  horcijin  Kill  ',  an  Inland  Bill  has  been  f*id  to  be 
only  in  the  N-iiurc  of  a  Letter,  but  an  Outland  Eill 
is  more  regarded  in  the  Eve  of  the  Law,  bcranfe  it 
is  for  the  Advantage  of  Commerce  with  other 
Countries,  which  mnkes  it  of  a  more  p'.ibltck  Con 
ccrn  ;  And  a  Foreign  'Rill  being  rcfufcd  to  be  ae- 
ccpic.H,  by  the  L;iW  of  Merchants  Aftion  lici  a- 
gaiull  the  Drawer;  and  if  the  Pcrlon  to  whom  di- 
rcfted  fubfcribcis  the  Pill,  it  in  Affiimfft  to  pay  i:. 
i  Rot.  'Ah.  6.  i  Vettr  1  5;.  i  Crj.  ^07.  Every  In- 
dorfor  of  a  B  II  i*  li-iMc  m  the  firft  Drawer  ;  the 
Indorfor  is  anlVcrnblc,  bccauie  the  Indorfcmcnt  i« 
in  N.nurc  of  a  new  Jii.'l.  I  Salk.  115.  Bur  by  the 
CitJIom  of  Merchanti,  the  Indorfee  is  ro  receive  the 
Money  of  the  rirlr.  Drawer  if  he  can  ;  »nd  if  he  can- 
not, then  the  Indor'br  i*  to  anfwcr.  The  Indorfor 
of  a  B<'//  i*  not  liable  to  pay  ir,  till  Endeavour  ha» 
born  ti  ed  to  <i«rt  the  Dmwer.  S.iK  116.  Hut  an 
:>r  i*  not  dif<  hir^cH  without  «Qu«l  Patmcnt 
of  ihc  R:tt  ;  in.lch  there  be  lome  Nc«lc^  or  1 
in  the  InHorlee,  us  where  he  doth  nor  endeavour  to 
roceire  tiie  Money  in  convenient  Time,  and  then 
the  fi'ft  Drawer  bcoom:*  inlblvcnt.  /*/'/.  i;- 
Indorlor  charges  hnnll-lf  in  the  fume  Manner  as 
if  he  hid  originally  drawn  the  Kill  :  And  a  1" 
need  not  prove  the  Drawer's  Hand,  at  the  Indorfor 
is  a  new  Drawer  ;  bin  he  mult  prove  that  he  de- 
manded the  Money  of  the  Drawer  or  Drawee,  or 
that  he  fought  and  could  nor  rind  them,  in  r 
nicnt  TIHH-,  which  is  three  Day«  after  the  I- 
ment,  Qfc.  i  6Wfc.  117.  A  triank  Indorfcmcnr  djtS 

ro 
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not  tranter  the  PropCriy  of  a  Bill  of  Exchang*  ',  tho' 
ihc  Pcrfon  to  whom  indorfcd  may  fill  up  ihc  In- 
uorlcincnt,  lo  as  to  charge  the  Indorfor ;  for  where 
one  indorlcs  his  Name  on  a  BiX,  ihc  Indorfec  may 
make  what  Ulc  of  it  he  pleafcs,  by  Way  of  Aflign- 
trunr,  Acquittance,  &r.  toid.  ntf.  A  Bill  of  Et- 
>ba*st  payable  10  a  Pcrfon,  or  Rearer^  is  nor  al- 
(igiublc  to  enable  the  Indorfcc  to  bring  an  Action, 
if  the  Drawer  re  f ulc  Payment:  But  by  Bill  to  a 
Pcrlbn,  or  Order,  an  cxprcls  Tower  i«  given  to  the 
Party  toaflign,  »nd  the  Indorfce  may  maintain  an 
AQion  :  And  the  firft  is  a  pood  Bill  between  In- 
dorfor and  Indorfee.  Ibid.  115.  Where  a  Bill  is 
drawn  payable  to  A.  B.  orBcsrcr,  an  Affigncc  muft 
fuc  in  the  Name  of  him  to  whom  it  was  made  pay- 
able, and  not  in  his  own  Name  ;  othcrwifc  a  Stranger 
rinding  the  Bill,  might  recover:  If  it  be  made  pay- 
able to  A-  B.  or  Order,  there  an  Afligncc  nwy  fuc  in 
hi*  own  Name,  bccaufc  thfe  Order  muft  be  made  by 
Indorfcmcnt,  &>c.  Alfo  the  latter  is  within  the  Cuf- 
tom  of  Merchants,  and  may  be  negotiated  and  af- 
fign'd  by  Cuftom ;  but  the  former  is  hot.  5  Salt;.  67. 
If  a  Bank  Bill  payable  to  A.  B;  or  Bearer  be  lotf, 
and  it  is  found  by  »  Stranger,  Payment  to  him 
would  indemnify  the  Bank  ;  yet  A.  B.  may  have 
Trover  againft  the  Finder,  tho'  not  againft  his  Af 
figncc  for  valuable  Consideration,  which  creates  a 
Property.  3  Salk.  71.  If  a  Man  gives  a  Note  in 
thefe  Words,  viz-  I  promife  to  Atrottnt  with  T.  S.  or 
his  Order  for  50  /.  Value  rccciv'd,  it  fliall  be  con- 
ftrucd  as  a  Proniifc  to  pay  the  Money,  and  be  a 
good  Bill  indorfablc  over  to  another,  who  may 
bring  an  Action  for  the  fame.  Pafh.  1 1  Gto.  i. 
Mod.  Caf-  in  L.  &  E.  561,  563.  The  Acceptance  of 
aBfMaliho1  after  the  Money  is  payable,  is  binding 
to  the  Party  accepting,  and  AQion  is  maintain- 
able thereon ;  the  EfrcS  of  the  Bill  being  the  Pay- 
ment of  the  Money,  and  not  the  Day  of  Payment. 
Carthew'i  Rep.  460.  When  a  Bill  of  Exibange  is  ac- 
cepted, it  is  a  good  Ground  for  a  Special  AQion 
upon  the  Cafe  ;  but  it  doth  not  make  a  Debt,  &V. 
5  Skovi.  I.  Ir.dcbitatut  Affumfjit  doth  not  lie  againft 
the  Acceptor  of  a  Bill  cf  Exchange,  hecaufe  his  Ac- 
ceptance is  a  collateral  Engagement;  tho'  ir  will  lie 
apainft  the  Drawer,  i  Salt.  23.  And  a  general  ln- 
debitatus  Affumfft  will  not  lie  on  a  Bill  of  Exchange, 
for  want  of  a  Confidcration  ;  and  therefore  there 
muft  be  a  Special  AQion  upon  the  Cuftom  of  Mer- 
chants, or  an  hir'eiitatiis  A/MmfJit  againft  the  Drawer 
for  Money  by  him  recci»ed  to  the  Plaintiff's  Ufc. 
Hid.  125.  A  Bill  once  accepted,  may  not  be  revo- 
ked by  the  Party  that  accepted  ir,  tho'  immediately 
after  and  before  the  Bill  becomes  due,  he  hath  Ad- 
vice that  the  Drawer  is  broke.  The  Servant  of  a 
Merchant  cannot  accept  a  Bill  of  Exchange  for  his 
Mafter,  without  plain  Evidence  that  he  hath  Au- 
thority co  do  it  ;  as  where  the  Mailer  allows  the 
Piiytmnr  of  B/7//  drawn  by  his  Servant,  &>c.  Lex 
Mercat.  165.  Mod  Ca.  36".  But  another  Pcrfon  may 
accept  the  Rill  for  the  Honour  of  thc^Drawcr;  and 
if  he  pay»  the  Money  in  Default  of  the  Party,  he 
is  to  make  a  Protcft  with  Declaration  that  he  hath 
paid  the  fame  for  the  Drawer's  Honour.  If  one 
Merchant  having  a  right  Understanding  with  an- 
other fi.ys,  Leave  your  Bill  with  me,  and  I  will  accept 
it,  by  the  CuflTTm  of  Merchants  it  obliges  him  as  cf- 
fcQunlly  as  if  he  had  figncd  it.  If  a  Bill  be  ac- 
cepted, and  the  Pcrfbn  who  accepted  the  fame  hap- 
pen* to  die  before  the  Time  of  Payment,  there  muft 
be  a  Demand  made  of  his  Exccirors  or  Adminiftra- 
ton  ;  and  on  Non-payment,  a  Protcft  is  to  be  made, 
altho'  the  Money  becomes  due  before  there  can  be 
Adminiftration,  &>c.  A  Bill  may  be  accepted  for 
Fart,  the  Party  on  whom  drawn  hnving  no  more 
Etfc£b  in  his  Hands;  and  there  may  be  a  Protoft 
for  the  Rc/idnc.  If  a  Man  be  not  to  be  found,  or 
being  found,  is  not  to  be  met  with  afterwards,  ic  is 
Cm-fe  fufficicm  for  a  ProteJ} :  Which  is  a  Sort  of 
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Summons  to  a  Pcrfon  to  accept  or  pay  a  Bill,  with 
Protcftatiou  nguinll  the  Refulbr  for  Exchange,  In- 
tercft,  and  all  Charges,  Damage*  ard  Loil'cs  that 
may  be  fuftaincd  or  bccalioncd  by  Inch  Rcfuful. 
Lex  Mercat.  Before  the  Stat.  9  W.  5.  if  H  Bill  \s;is 
Foreign,  one  could  rot  rcfbrt  to  the  Drawer  to 
charge  him  for  Non-acceptance  or  Non-piymcnr, 
without  a  Proteft,  and  rcafonable  Notice  thereof; 
but  in  Cafe  of  an  Inland  Bill  it  was  othcrwife.  The 
Protcft  was  ordered  for  the  Benefit  of  the  Drawer, 
to  give  Notice  that  the  Bill  is  not  accepted}  &c. 
tho'  it  is  to  fubject  to  anfwcr.  Mod.  Ca.  So. 

Form  of  a  fnteft  of  a  Bill  of  Exchange. 

KNow  all  Men,  That  I  A.  B.  on  tbe  Lay,  &c.  at 
the  ufiial  Place  of  Anode  of  C.  D.  have  demanded 
Vajmcrt  cf  tit  Bill  */  which  the  above  it  a  Copy,   wbi<h 
the  (aid  C.  D.  did  not  pay,  wherefore  I  the  fald  A.  B.  da 
hereby  prcteft  tbt  f*)d  Bill,  Dated,  &c. 

In  Drawing  B'.lli  of  Er  bant>t,  the  Signing  of  one 
Partner  in  Merchandise  for  Self  and  Company,  ob- 
liges the  others.  A  Gentleman  travelling  for  Edu- 
cation, draws  a  Bill  of  t'x.-i.»:'>e,  this  is  n;%ctiating 
the  Bill,  and  makes  him  a  Merchant,  &v.  Shew. 
127.  A  Bill  of  Exihange  dircfted  to  one  to  pay  Ib 
much  for  Value  received,  fliall  be  a  good  Difciiarge 
of  the  Debt,  if  the  B/7/  be  not  return  'd  back  to  the 
Drawer  in  Time,  although  it  be  not  paid;  for  Keep- 
ing the  Bill  long,  is  Evidence  that  he  agreed  to 
take  the  Merchant  as  Debtor.  Ibid.  isG.  If  a  Man 
pays  a  BiU  jf  Exchange  before  due,  and  the  Pcrlbn 
to  whom  paid  fails  before  the  Time  of  Payment, 
he  (hall  be  obliged  to  pay  if  nguin  to  the  Deliverer  ; 
beciiufe  the  Drawer  might  have  countermanded  the 
fame,  or  ordered  the  Bill  to  be  made  payable  to  an- 
other Perfon.  A  Perlon  gives  a  Bill  of  Exibar.trc, 
&c.  upon  a  third  Pcrfon  to  another  in  Payment, 
and  he  takes  it  abfolutely,  if  he  knew  the  third 
Pcrtbn  to  be  breaking  or  in  a  failing  Condition, 
and  the  Receiver  of  the  Bill  ufes  all  Diligence  to 
get  Payment,  but  cannot,  this  is  a  Fraud  and  no 
Payment:  Though  if  a  Man  takes  a  Note  or  Bill, 
'and  after  it  is  payable  makes  no  Demand,  fo  that 
he  might  be  paid  if  he  had  been  diligent  enough, 
then  if  the  Party  on  whom  the  BiU  is  drawn  fails, 
it  is  at  the  Peril  of  him  that  took  it.  Mod.  Caf.  147. 
Intercft  upon  n  B/7/  of  Exchange  commences  from  the 
Time  of  Demand.  If  a  Pofleffor  of  a  Bill  cf  Ex- 
change by  any  Accident  lofc*  it,  he  muft  caule  Inti- 
mation to  be  made  by  a  Notary  Putl'uk  before  Wit- 
ncflcs,  that  ihc  Bill  is  loft  or  miflaid,  requiring  that 
Payment  be  not  made  of  the  fame  to  any  Pcrfon 
without  his  Privity.  And  if  any  B/7/  of  Exthan^e 
drawn  in,  or  dated  at  and  from  any  Place  of  this 
Kingdom,  flial!  be  loft,  the  Drawer  of  the  Bill  fliaU 
give  another  F>iU  of  the  lame  Tenor,  Security  be- 
ing given  to  indemnify  him  in  Cafe  the  Kill  fo  loU 
be  found  again  9  6s  10  W.  5.  c.  17.  A  B.ll  of  Ex- 
change tho'  it  be  in  Writing,  is  but  as  a  Simple  Con- 
tract ;  but  it  was  urged  to  be  equal  to  a  Specialty, 
by  the  Law  of  Merchants  :  A  Perfon  may  plead 
the  Statute  of  Limitations  fo  an  Action  upon  a.  Bill 
of  Exchange  \  and  'tis  no  good  Replication,  that  it 
was  on  Account  between  Merchants,  where  it  ap- 
pears to  be  for  Value  rcceiv'd.  Camler.  591.  190. 
There  are  rot  only  Dills  if  Ex.hanpt,  but  tiiHi  of 
Cred  t  between  Merchants,  the  F'orm*  whereof  are 


as 


Form  of  a  Bill  of  Exchange. 


250!.  Sterling. 


London,  loAuguft,  1716. 


AT  double  "Ufaece  pay  t!;ii  >ny  frfl  Bill  of  Exchange 
to    Mr    C.  D.    Merchant,    or  Order,  the  Sum  ef 
Tvia  hundred  and  ffty  PoitnJi  Sterling,   fjr  the  Value 

here 
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here  received  of  the  faid   C.  D.    And  place  it  It  Amount, 
at  l>y  Advice  from 

Touri,  &C.   A.  13. 
To  Mr.  E.  F.  Merchant, 
in  Amfisrdam. 

Form  of  a  Bill  rf  Credit. 

TH I  S  prcfcnt  Writing  tvitnefeth,  That  I  A.  B. 
of  London,  Merchant,  do  undertake,  to  and  with 
C.  D.  of,  &C.  Merchant,  his  Exrcutort  and  Idminiflra- 
tars,  that  if  he  the  faid  C.  D.  do  deliver,  or  caufe  to  be  de- 
livered unto  E.  F.  of,  &c.  or  to  his  Ufe,  any  Sum  or  Sumi 
of  Money  nmeunt\r.»  to  the  Sum  of,  &c.  of  lawful  Bri- 
tifh  Money,  and  fiall  take  a  Bill  unArr  the  Hard  and 
Seal  of  tie  f aid  E.  F.  conf effing  antljhewinti  the  Certainty 
therecf;  that  then  I,  my  Executors  or  AdnMflratori  ha 
vifig  the  fame  Bill  delivered  to  n:e  cr  them,  fiall  and  will 
immediately,  upon  the  Receipt  of  the  fame,  p,iy,  or  ra:  fe 
to  be  paid,  nnto  tbe  faid  C.  D.  Irs  l:xec:itors  'or  Affyni, 
all  fuch  Sums  of  Money  at  fj.ill  be  r-.-rt.iiried  in  the  f,i:,{ 
Bill,  at,  &c.  Forwhi.h  Paymrvt  in  Manner  and  Form 
aforefaid,  I  bind  my  felf,  my  Execvtcri,  AJmintjlrators 
and  Afligns  by  tbefe  Prefenti.  In  YYnncG,  &c. 

By  the  Statute  9  r>  10  W.  5.  <-.  vy.     All  Kill,  of 
Exchange  dated  at,  or  from  any  Place  in  England,  of 
the  Sum  of  j  /.  or  upwards,  upon  any  Pcrfori  in  Lon- 
don, or  other  trading  City,  Town   or  Place,  drawn 
payable  at  a  certain    Time  after  the  Date   thereof, 
and  in    which   Billi  the  I'ahit   fhall  be  expreffed  to 
be  received,  may,  after  their  Acceptance  in  Writing, 
and  the    Expiration  of   three  Days  after  the   fame 
fliall  be  due,  be  protcftcd  by  a  Notary  Publick  ;  or 
if  there  be  none  fuch,  by  any  other  fubltantial  Per- 
fon  of  the  Place  before  two  Witneffes,  on  a  Rcfufal 
or  Neglcft  of  Payment;  which  Proteft  fliall  bo  made 
under  a  Copy  of  the  laid  Bill,  nnd  be  notified  within 
fourteen  Days   afrer  to  the  Party  from  whom  the 
Lilts  were   received,  who  (upon  producing  the  faid 
Protcft)    is  to   repay   the    P-illi   with    Intcrcll   and 
Charges  from   the   Protcfting  :    And   in  Default  of 
fuch  Protclt,  or  Notice  to  be  given  asaforefaid,  the 
Perfon  failing  fliall  be  liable  to  all  Cofts,  Damages 
and   Intcreft  thereupon.     And   by  5  &>  4  Ann.  c.  9. 
AH  Natej  fign'd  by  any  Perfon,  &V.    whereby    fuch 
Perfon  lhall  promife  to  pay  to  any  other  Perfon  or 
Order,  &>c.  any  Sum  of  Money  ;  the   Money  men- 
tioned in  fuch  Note  fliall  be  due  and  payable  to  the 
Perfon  to  whom  made,  and  the  Note  fliall  be  aflign- 
able  over  as  Inland  Billi  of  Exchange;  whereupon  the 
Perfon  to  whom  fuch  Note  is  payable  or  uffign'd, 
may  maintain  an    AQion  for  the  fame,  againft  the 
Pcrfon  who  fign'd,    or  any  who  indorled  the  Note, 
as  in  Cafes  of  Inland  Billi,  and  recover  Damages 
and  Cofts  of  Suit,  dY.    If  the  Party  on  whom  any 
Inland  Bill  of  Extb.inge  flial!  be  drawn,  refuses  to  ac- 
cept it  by  Under- writing  under  his  H:m<l,  the  Per- 
fon to  whom  payable  is  to  caufe  fuch  J»W  to  be  pro- 
tcllcd,  as   Foreign    Rills :    But  no  Acceptance  fh:ill 
charge  any  Pcrfbn  unlefs   the  Bill  be  underwritten 
or  indorfcd  ;  and  if  it  be  not  fo  underwritten  or  in- 
dorfed,    no  Drawer   fhall    be  obliged   to  p.iy  Cofts, 
Damages,    or  Intercfl   thereon,    unlefs  1'rotrft  be 
made    for   Non-acceptance,    and    within    fourteen 
Days  aft>;r  the  fame  be  fcnt,  or  Notice  thereof  given 
to  the  Party  from  whom  the  JW/is  received,  or  left 
in  Writing  at  his   ufual   Place  of  Reiidencc.     The 

ll  being  accepted,  and  not  paid  within  three  Days 
after  due,  Proteft  mutt  be  made,  and  Notice  given 
as  atorefuid,  to  charge  the  Drawer,  e?c.  Tho'  no 
Protcft  fhall  be  neeeffary,  except  the  Value  fhall  bfi 
cxprcfled  to  be  received  in  fuch  Bill;  «nd  the  Bill 
be  drawn  for  ;o /•  at  lead.  Tiierc  i<  a  Provifo  in 
the  A£t,  that  nothing  therein  flinll  dlfcharge  any 
Remedy  any  Perfbn  m.iy  have  againlr  the  Drawer, 
Acceptor  or  Indoifcr  of  any  B:ll.  It  lu§  been  held, 


ih»r  the   Conlirler.rion  implied    in   ilic  S(. 
when  «  Man   pi-«,n,iici  |,y    /;,//  Or  Note  10  «»  A 
much  Money  on  h,>  own  Account,    it  n.nft  • 
fumed    he   i»   indebted:    'Ti,   oflvrwifc    where  «hc 

••<r  another  Perfon.   .' 

per  Kill  or  Note,  ii  no  P.yment  wl.cic  Hi.-rr  »«,  an 
ongiiMl  and  precedent  Deb;  .In?,  but  Ou!l  be  jn- 
tended  to  be  mkcn  upon  (  ondnion  rh.t  rhc  : 
be  paid  in  convenient  Time  ;  but  the  Tnking.  Note 
in  Writing  for  Goo,U  fold,  m.y  .mount  to  P.ymrni 
of  the  Money,  bcc»ufc  '(i,  P»rt  t.Rjn4| 

(ontr.tQ,   MM,  z.    Ana.     fSalk.  1 1  S.     Stci.lm»  cf 
Bilh  of  Erthantt,  Not'  ,.iy  jn  it, 

Degree,   n  if  the  Offender  had  robb'd 
of  fo  much  Money,  &>e.     And   the  ! 
Excl'ane.r,  or  Notes  for  Money,  In  :  .,  &,. 

t*  Felony,    by  Stat.  -  Gtc.  i     c.  :  5.     Al'o  1  orrar 
the    Acccpiancc    of  any   BUI  cf   E*<b*»f»,    , 
Number  or  principal  Sum  ,.f  »ny  accountttble  Re- 
ceipt, is  made  Felony.  Scat.  7  Gia.  2.  t.  11. 

A  common  Bill  or  Note  far  Mnrj. 

Promife  to  fay  ta  Mr.  C.  D.  or   Order  the  Sum  if 
One  l,ndrtd   Poundt    (for    V*lm   rittivti)    <tiitin 
twenty  one   Dayi   after  the  Date  btrtif,  or  on  Dem*td, 
&c.     Witncfi  my   ll.,nd  this  tviiMM'a  Day  >f  Auguft, 
1758. 
100 /.    o  i.    oJ.  A.  B. 


of  JL.itiiiig,,  Ij  a  Memorandum  fign'd  by  Ma- 
flers  of  Ships,  acknowledging  the  Receipt  of  the 
Mcrch :int\  Goods,  gfe. 

3l5iU  of  <s>tO?e,  A  Kind  of  Licence  urantrd  a: 
the  Cujlom  houfe  to  Merchants,  to  cany  1uch  Storcj 
and  Provifions  as  arc  ncceflary  for  their  Voyage, 
Cuirom  free.  And  Bill  of  Siifftran.e  i.,  a  I 
granted  to  a  Merchant,  to  Hitter  him  to  trscJcfrom 
one  Fj:»HJb  Port  to  another,  without  paying  Cullom. 
An.  14  Car.  i.  f.  ii. 

3l5:llct6  of  (!5olD,  (Fr.  Billot)  Arc  U'cdgei  or  In- 
gots of  Gold,  mentioned  in  the  Statute  17  E.  5. 
cap.  14. 

fillet  C:tOOB,  Is  fmall  Wood  for  Fuel,  which 
mull  be  thr^c  Foot  and  four  Inches  long,  and  Seven 
Inches  and  a  Half  in  Compa'i,  &•/-.  lulliccs  of 
Peace,  fliall  inquire  by  the  Oaths  of  fix  Men  of  the 
Afiife  of  Billet,  and  being  under  Siic,  it  is  10  be 
forfeited  to  the  Poor.  Stat.  45  Eliz-  9  Ann.  c.  15. 
Sec  Fuel. 

25illmgfgatc  Market  to  be  kept  cvcrv  Day,  an  1 
Toll  is  appointed   by   Statute  :    All    Pcrfons  buying 
Ffj!)  in  this  Market,  may  Icll  the  lame  in  any  other 
Market  by  Retail  ;  but  none  but  Fi!hmcngcr>  fhall 
fell  them  in  Shops  :    If  any  Pcrfbn  fliall  buy    any 
Quantity  of  Hfh  a:  flilliatjgati  for  others,    or  any 
Filhmongcr  flinll   in<;roA  the  Market,  they  incur  a 
Penalty  of   10  /.  And  Fifh  imported  by  Forci 
fhall  be  forfeited  and  the  Vcflcl,  6"..   10  t>  i  i 
c.  14.     Vide  fijb  and  Fijkrrmen. 

ipilllto,  A  Stick  or  Stafl',  which  in  former  Times 

wa.s  rhc  only  Weapon  for  Servants.  ,V/ 

fervum  trarfe.it,  in  fnniim  h:j:<i   tranjilivtil   BiUuni  ««/ 
Strubium    ifl   dtincepi,  ad  bane  mtiHm  ,Seriit:tt;i  Jrrxa 
't,    &>  in   manual    Lcniini   mittJt.     Leg.    H.   I. 
e.  78. 

OBinuarfuni,     Einna,    Bexaa,   Stews    or  Water 

penn'd  up  for  Feeding  and  Prcfcrving  ol  Fifh. 

Erpenfe  in  Pif:e  ad infta.iraxdu-v  Lini.arium  tint: 
Confuctnd.  Uom.  dc  Farcnd.  MS.  f.  *p.     Ynit  Si«:. 
i.  Ed   i. 

15iothnr.ctao,  One  who  dcfcrvej  'o  corns  to  an  un- 
timely End.  OrtfericHi  yit.iiu,  writinc  ot  the  Dc.th 
of  lVil!i.w  R*fns,  who  was  fliot  !  ~jrn'., 

tell   us,    that    the    Bifhops   conidering   hi<   » 
Life,  and  bad  Kr.-'f,  adjud^'d   him  /  •  ot!*ti 

Ijijinauctum  . ilj'.i.it.  '  -Si- 

A  a  *:*.:, 
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iSirvcttum.  A  thin  Cap  fitted  cloie  10  the  Shape 
of  tlic  Bc.id  :  And  is  alfo  uled  for  the  Cup  or  Coif 
of  «  Judge,  or  Serjeant  at  Law.  Srtlm 

Muriate,  mitt  ^.images,  &c.  By  Sta- 
tute, u  Duty  was  granted  on  l.iri'us  and  Burials  of 
Perfoiu,  from  50 /.  a  Duke,  &c.  down  to  10 /.  and 
-  i.  And  the  like  on  Marri.'^fs  ;  al'.b  Ibicbehrs  a- 
bovc  twcniy-five  Years  of  Age,  were  10  pay  i  i. 
yearly.  St.it  6  &  1  IV-  3  '•  (>• 

i:ltU5,  An  iron  Weapon  double-edged,  fa  as 
to  cut  on  bo.'h  Sides.  Fecit  e'n-.tm  tin.im  flag.im  mor- 
tnltni  Ac  cfuadam  Bifactlta.  Tleta,  lib.  \.  c.  33. 

nti'um,  Befwtir.e,  or  Bef.tnt,  An  ancient  Coin 
firft  coined  by  tlie  Wcftcrn  Emperors  at  Eiz./iKtium 
or  Co»Jl>i"tir.o?lf.  It  was  of  iwo  Sorts,  Gold  and  Sil- 
ver ;  both  which  were  current  in  England:  Cl'iH.rr 
reprcfiTits  the  Gold  Bffar.tir.e  to  have  been  equiva- 
lent to  a  Ducket  ;  and  the  Silver  Bef.tntine  was  com- 
puted generally  at  twoShiliintrs.  In  fome  old  Lcafcs 
of  Land,  there  have  been  rcfervcd  by  Way  of 
Rent,  i:n;;m  Bifantium,  «/  duns  fol  dm.  , 

Ii5i--fcot,  At  a  S;flion  of  Sewers  held  at  Wigtn- 
bale  in  Norfolk,  9  Ed.  5.  it  was  decreed,  That  if 
any  one  fhould  not  repair  his  Proportion  of  the 
Banks,  Ditches  and  Caufcys  by  a  Day  aflign'd, 
XII  d.  for  every  Perch  unrepoir'd  fhould  be  levied 
upon  him,  which  is  called  a  Bilaw :  And  if  he 
ftiould  rtot  by  a  fccond  Day  given  him,  accomplifh 
the  fame,  then  he  fhould  pay  for  every  Perch  2  s. 
which  is  called  Bi-fcot.  Hift.  of  Imbanking  and 
Draining,  f.  154. 

HfHQjop,  (Epifopsis)  I?  the  chief  of  the  Clergy  in 
his  Dioccfe,  and  the  Archbi (hop's  Suffragan  or  Af- 
fift.int.  He  is  cle&cd  by  the  King's  Conge  d'EJlire, 
or  Licence  to  elect  the  Pcribn  named  by  the  King, 
directed  to  the  Dean  and  Chapter  ;  and  if  they 
fail  to  make  Election  in  twenty  Days,  they  incur 
the  Penalty  of  a  Premunire,  and  the  King  may  no- 
minate, ?S'c.  by  Letters  Patent.  Stitt.  25  H.  8.  The 
Dean  and  Chapter  having  made  their  Election, 
certify  it  to  the  King,  and  the  Archbifliop,  &V. 
And  then  the  King  gives  the  Royal  Aflent  under 
the  Great-  Seal  directed  to  the  Archbifhop,  com- 
manding him  to  confirm  and  confccrate  the  Bijbop 
cleft :  And  on  Confirmation,  a  Bijlitp  hath  Jurif- 
dittion  in  his  Diocefe  ;  but  he  hath  not  a  Right  to 
his  Temporal -ics  'till  Confecration.  The  Conlecra- 
tion  of  Bifiops,  ckc.  is  confirm'd  by  Act  of  Parlia- 
ment. It  is  held  a  Bijbop  hath  three  Powers ;  ift, 
His  Power  of  Ordination,  which  is  gain'd  on  his 
Confcsration,  and  not  before  ;  and  thereby  he  may 

Orders,  &c.  in  any  Place  throughout  the 
\Vorid.  2.  His  Power  of  Jurifdiction,  which  is  li- 
mited and  confined  to  his  fee.  3.  His  Power  of  Ad- 
minittrationand  Government  of  the  Revenues;  both 
which  lalt  Powers  he  gains  by  his  Confirmation  : 
And  fome  arc  of  Opinion,  that  the  Bijliops  Jurif- 
di&ion  as  to  mir.ifte.rial  A£t>',  commences  on  his  E- 
Icction.  Pabti.  R,-p.  473,  474,  475.  The  King  may 
not  Icixc  inro  his  Hands  the  Temporaries  of  Bi- 
f:of>s  but  upon  juft  Cafe,  and  not  for  a  Contempt, 
which  is  only  finable.  J-Ujbopi  are  allow'd  four  Years 
for  Payment  of  their  firit  Fruits,  by  a  late  Sta- 
tute :  And  every  'i.ijbof  may  retain  four  Chaplains. 
Stitt.  14  fc>  25  Ed.  3.  '  it  Hen.  8.  8  El:z-  6  Ann. 

f  hath  his  Confiftory  Court,  to  hear  Eccle 
fiattical  Cuuli-s;  and  is  to  vifit  the  Clergy,  &c.  He 
conlcrratcs  Churches,  ordains,  admits,  and  infti- 
••'rirlls  ;  confirms,  fulpcnds,  excommunicates, 
grants  Licenics  for  Marriage,  makes  Probate  of 
VVilU,  cr-c.  i  IiiJ}.  i)6.  2  Roll.  Ahr.  250.  He  hath  his 
Archdeacon,  Dean  and  Chapter,  Chancellor  and 
Vici<r  General,  to  afiift  him  :  May  grant  Lcafcs  for 
three  Live-,  or  :i  Years  of  Lands  ufually  Icttcn,  rc- 
(crving  the  accnftomcd  yearly  Rents.  Stat.  32  H.  8. 
And  mtikc  cm.c  Ticnr  Lcafcs  for  twenty-one  Years, 
upon  Lcafcs  for  the  like  Term,  with  Confirmation 


of  Dean  and  Chapter.  ]',/Jbi'pt  arc  Barons  and  Lotds 
of  Parliament 


(rr.  niihc)  Cert.i  M.ijc.r,  a  Hind.  -- 
Decimam  tienationit  fiojlrx,  /ij'A  di  Cents,  BHlis,  damiit 
fords  Sf  laiii.  Mot).  Ang.  \'o!.  i.  fol.  64^. 

liptffcjctt'le,  (R'l/exlilli)  Leap-Year,  fo  called,  be- 
caufc  the  fixth  Day  before  thu  Culcnds  of  March  is 
twice  reckon  'd,  viz.  on  the  141!!  and  15:!!  of  Febru- 
ary ;  fo  that  the  Biffextile  Year  hath  one  D:iy  more 
than  the  others,  aud  happens  every  fourth  Year. 
This  Intercalation  of  a  Day  was  fir  It  ir.vi  nrcJ  by 
Julius  Ctfar,  to  make  the  Year  agree  with  the 
Courle  of  the  Sun.  And  to  prevent  all  Doubt  and 
Ambiguity  that  might  arifc  thereupon,  it  is  cnaQcd 
by  the  Statute  De  anna  Bijfixtili,  21  Hen.  5.  That 
the  Day  incrcafing  in  the  Leap-Year,  and  the  Day 
next  before,  (hall  be  accounted  but  one  Day.  Brit. 
209.  Dyer  17. 

35ifus,  Bifius,  Mica  Biftt,  Pxnij  Bifius,  (Fr.  P.iin- 
L-is]  Brown  Bread,  a  brown  Loaf.  Cowel. 

2U5lacU-2l5oobj  Is  a  Book  lying  in  the  Exchequer. 
See  Stat.  Annals  1  54. 

llDlncU^atl,  (Fr.  Maille,  a  Link  of  Mail,  or 
fmall  Piece  of  Metal  or  Money)  Signifies  in  the 
North  of  England,  in  the  Counties  of  Cumberland, 
Northumberland,  &c.  a  certain  Rent  of  Money,  Corn, 
or  other  Thing,  antiently  paid  to  Perfons  inhabiting 
upon  or  near  the  Borders,  being  Men  of  Name  and 
Power,  ally'd  with  certain  Robbers  within  the  faid 
Counties  ;  to  be  freed  and  prote&ed  from  the  De- 
vaftations  of  thofc  Robbers.  Anno  43  Eliz-  ca\-.  13. 
Thefe  Robbers  were  called  .M  fs  -Troopers.,  and  feve- 
ral  Statutes  have  been  made  againlt  thnr/i.  The 
9  Ed.  3.  c.  4.  mentions  Elvk  Money  :  And  L'/.i.i  Rs;:n 
arc  the  fame  with  Black-Mail  ;  being  Rente  formerly 
paid  in  Provifiuns  and  Flcih. 

i5l?.C&S  Of  ffiUaltbaitlj  A  Set  of  defpcrate  Decr- 
ftealers.  See  Wjltlani-Blacks. 

'JISlaclitlRoBj  The  Gentleman  Ujber  of  lie  Black- 
Rod,  is  Chief  Gentleman  Uflicr  to  the  King  :  He 
belongs  to  the  Garter,  and  hath  his  Name  from  the 
Black-rod,  on  the  Top  whereof  fits  a  Lion  in  Gold, 
which  he  carrieth  in  his  .Hand.  He  i*  called  in  the 
Black  Book,  fol  255.  Lattr  Virga  ni^r.c,  &  Ko(ii.ir/;:i  ; 
and  in  other  Places  Virgi-l.tjulus.  His  Duty  is  Ad 
portatidum  Virgemcotanf,  Uonixe  Re^t,  ait  i':jlun:  S.iri'ii 
Gcorgii  Infra  Cajlr.on  dt  Wind  fore  :  And  he  hath  the 
Keeping  of  the  Chaptcr-houfc  Duor,  when  n  Chap- 
ter of  the  Order  of  the  Garter  is  fitting  ;  and  in 
the  Time  of  Parli.'.mcnt,  he  attends  on  the  Houfc 
of  Peers.  His  Hiibir  is  like  to  that  of  the  Regiftcr 
of  the  Order,  and  Garter  King  at  Arms  ;  but  this 
he  wears  only  at  the  folemn  Times  of  the  Fcftival 
of  St.  George,  and  on  the  Holding  of  Chapters.  The 
Black  Rod  lie  bears,  is  inftcad  of  a  Mace,  and  hath 
the  lame  Authority  ;  and  this  Officer  hath  antiently 
been  made  by  Letters  Parcnr  under  the  Great  Seal, 
he  having  great  Power  ;  for  to  his  Cuftody  all 
Peers-,  called  in  Qucftion  for  any  Crime,  are  firft 
committed. 

T15lacfcixicU=!i?aU.  The  Publick  Market  of  Blak- 
viell  H.ill  is  to  be  kept  every  Thurfttiy,  Friday,  and 
t.tt:.rrt,iy,  at  certain  Hours  appointed  ;  and  the  Hall- 
kccper.s  not  to  admit  any  Buying  or  Selling  of  lYoil- 
len  Cloth  at  the  (aid  Hall  upon  any  other  Days  of 
Hours,  on  Penalty  of  ioo/.  Factors  felling  Cloth 
out  of  i  he.  Market,  /hall  forfeit  5  /.  &c.  Rcgiftcrs  of 
all  the  Cloths  bought  and  fold  arc  to  be  Weekly 
kept  :  And  Buyers  of  Cloth  othcrwife  than  for 
ready  Money,  fliatl  give  Notes  to  the  Sellers  for 
the  Money  payable  ;  and  1-aitois  urc  to  tranfmit 
fuch  Notes  to  the  Owners  in  twelve  Days,  or  bo  lia- 
ble to  forfeit  double  Value,  o  c.  Stat.  S  &'  9  W.  3. 
cap.  9. 

•JiBIaDariuS,  A  Gornroongcr,  Meal-Man,  or  Corn- 
Chandler.  It  is  uied  in  our  Records  for  fucli  a 
Retailer  of  Corn.  Pat.  i  EJ.  5  far.  3.  m.  i  ;. 
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3I5UDC,  (Btadum)  In  the  Saxon  (igniTics  generally 
Fruit,  Corn,  Hemp,  1-lux,  Herbs,  ti  •<-.  M'///.  ,{•  Ma- 
bun  rcleafcd  to  his  Hi  other  :ill  ;lv  Manor  "t 
Salvo  inflfuro  fua  &  Bladn,  fife,  exceptin;1,  hij  Srock 
and  Corn  on  tho  Ground.  Hcnco  liladicr  is  ukcn 
for  an  Ingroffcr  of  Corn  or  Gmin  --  1  --  .V  i.i,.t 
^ii.-d  i'.fo  Williclrnut  Alrcton,  conftnfit  &>  wlmit.ttt 
Bcatricis  Uxoris  me*,  .DtAi  Agathz  GiJlc  fro 
Marcii  Artreiiti  fr  «tf,r  menfur.i  Bladi,  tln.ii  ftlidalas 
kedditm  in  V.lLt  Lcominlh'.  &c.  Ex  libro  Chartar. 
I'riorar.  Lcominilrjx. 

jt  t'rines,    In  anticnt  Times  the  Crown- 


Rents  were  many  Times  rclcrvcd  in  Librit  Atlii,  or 
Blanch  Firmei  :  In  which  Cafe  the  Buyer  was  holder) 
Dealhars  frmam,  viz-  his  bale  Money  or  f'oin.worfc 
than  Standard,  Wits  molten  down  in  the  Exchequer, 
and  reduced  to  the  Hncncls  of  Standard  Silver  ;  or 
inrtead  thereof,  he  paid  to  the  Kins  '  »  it.  in  the 
Pound,  by  Way  of  Addition.  Lewndu's  Eff.iy  «'«' 
Ciin,  p.  5  Blank  Farm,  Bloant  fays,  was  a  White 
harm  ;  that  is,  where  the  Kent  was  paid  in  Silver, 
and  not  in  Cattle.  ElanJii,  a  Kind  or  white  Money 
coin'd  by  Hen.  5.  in  thole  Parts  of  France  which  were 
then  fubjeit  to  England,  the  Value  whereof  was  8  d. 
Stow's  Annals,  p.  586".  Thefe  were  forbidden  to  be 
current  in  this  Realm.  •L  Hen.  6.  c.  9. 

Hi&lanBfojt).  An  Aft  for  rebuilding  the  Town  of 
BlandfcrJ,  in  the  County  of  Dorfet,  burn:  down  by- 
hire  in  the  Year  1751.  mid  to  determine  all  Diffe- 
rences between  Proprietors,  Landlords  and  Tenants 
of  Hollies,  and  concerning  Ground,  &c.  Stat. 
5  Geo,  z.  c.  16. 

H5lanh.oinuni,  A  little  Bell,  or  rather  Tidmium 
--  Pecorii  ticjmium,  &*  Can'it  tfp.t  &  Blanhornum, 
borum  irium  fingulum  eft  tinum  folidttm  valens*  Leg. 
Adellhut.  cap.  8. 

3&lanU=2l&ar,  Is  ufcd  for  the  fame  with  what  we 
call  a  Cowman  Bar,  and  is  the  Name  of  a  Plea  in 
E.ir,  which  in  an  AtUon  of  Trelpafs  is  put  in  to 
oblige  the  Plaintiff  toaffign  the  certain  Place  where 
the  Ticfpals  was  committed  :  Ic  is  moll  in  1'rattice 
in  C  B.  i  Cro.  Re!i.  594. 

23iafarius,  Is  a  Word  ufcd  to  fignify  an  Incen- 
diary. Bloutit. 

UBlafpIjcmp,  (Elafpbemia)  Is  an  Injury  offered  to 
God,  by  denying  that  which  is  due  and  belonging 
to  him,  or  attributing  to  him  what  is  not  agreeable 
to  his  Nature.  Lindvi.  cap.  I.  And  Elnftbemiu  of 
God,  as  Denying  his  Being,  or  Providence,  and  all 
contumelious  R.eproaches  of  Jtfm  Ckrijl,  S?c<  are 
Otfcnccs  by  the  Common  Law,  punifh'd  by  Fine, 
Imprifonment,  Pillory,  &c.  I  Hatok.  P.  C  87.  And 
by  Statute,  if  any  one  (hull  by  Writing,  Speaking, 
&c.  deny  any  of  the  Pcrfons  in  the  Trinity  to  be 
God  ;  affcrt  there  arc  more  Gods  than  one,  &V.  ho 
fliall  he  incapable  of  any  Office  ;  and  for  the  fe- 
cond  Otfcncc,  be  difablud  to  fue  any  Aftion,  to  be 
Executor,  &°c.  ond  fuffcr  three  Years  Iinprilbnment. 
9  p?  10  W.  3.  cap.  52. 

•Jii?lc,  Signifies  Sight,  Colour,  &c.  And  Blec  is  ta- 
ken for  Corn  :  As  at  Kougblon  under  the  Blee,  &c. 

•3l3lcncl),  A  Sort  of  Tenure  of  Land  ;  as  to  hold 
Land  in  Blerifh,  is  by  Payment  of  a  Stipar-Loaf,  a 
Couple  of  Capons,  a  Bcvcr-Hat,  &>f.  if  the  lame 
be  demanded  in  the  Name  of  Blench,  i.  c.  Nomine 
AIhe  frmx. 

Ol&tcaljcim,  A  Noble  and  Princely  Houfc  crcflcd 
in  Honour  to  the  Duke  of  Marlboroui>l>  ar  Weodft&k 
near  Oxford,  which  with  the  Manor  afWta^tai  is 
fettled  on  the  Duke  and  his  Heirs,  in  Confideration 
\>{  the  eminent  Services  by  him  performed  to  the 
Publick  ;  and  for  Building  of  which  Houfc  the 
Sum  of  500,000  /.  was  "ranted  by  Parliament,  &c. 
Star.  ;  &>.  5  Ann-  u  Ann.  cap.  11. 

•ISlcta,  (Iwr.  Blecbe)  Pete,  or  combuftiblc  Earth 
dug  up  and  dry'd  for  Burning.  --  Minijlir  8? 
Fr.itrei  fie  Kaarcsboioiigti,  fetur.t  quod  ifji  c^  tirum 


fnm 
.,e  on(| 


TiHtHttt     J'odnnl  Turkai     f>     Bl--l.»    in 

-  .  /fv.   l'.,rl.    ;j  /.*.   i. 

Lot.  Trees  ind 

>  ni  M  W»y  *»icre  Deer  «rc  h,  ,  ,v  tn 
*lf(Toill,  ly    r«l!ci 

Ham  ^oes  ,-,  f.oni   the  7 

Bowi-U  ;  or  from  /•/*<:•<•*  to  arcnmrnodmr. 

Waateft  jp«b  et  Ufrrmg,  Arc  .1,  >ib  which  «,c 

half  dried.     Aunt    i 

BU)    l>crp    !C,' 
en  , 

hi^h  coloured,    whi 
Colour  ;    anil   a  Jihujf  i»  then 
The  Prior  of  Barctfltr,    A.  I).   14:5 
ricii  of  this  Colour.     P.,rtih   .•! 

H3IOOO,  (.V.t»»fHj)  Is  rci'ar.lcd  in  iJilfi- 
"*  a  i  to  be  the  next  and  moll 

Blood  to  inherit  his  Anccltor'»  hlUtc.  i  /  /?.  i  3.  Sec 
jfcfik   Cint.  203. 

lIBlooDtOlt,  or  RlcuJwit,  (compounded  of  tt 
niod.  i.  c.  Samiitii  »nd   Wyii,   an  old  EnM 
h'gnifying   Mifrriiordi.i)     IB    often    ulcd    in    antient 
C:har,tcr»  of  Liberties  for  an  Amercement  for  IMood- 
rticd.     Skiac  writo  it  Bloudveit,  and  fay«  \',,t  in  /•«<•- 
lifi  is  Itjttriti  ;  and  th«t  Blondei-it  it  on  Amcrciamcnt 
or  Unlnia  (a»  the  Scotch  call  it)  for  Wrong.  or  Injury, 
as  Bloodfhcd  is  :  hor  he  tliat  hath  Bttifuit  c.r»ntcd 
him,  hath  free  Liberty  to  take  all  Amerciimcmi  of 
Courts  for  Eftufion  of  Blood.     Flet*  faith,   O*^  fr- 
mfcat   ijuietantiam  Mifrricordit  frg   Eff*J!t>*e  fa 
Lib.  i    cap.  47.     And  according  to   lome   \V 
Bhaviile  was  a  cuftoinary   tine  paid  at  a  Competi- 
tion and   Attoncmcnt  for  -fticddinp  or  drawing   of 
Blood  ;  for  which  the  Place  was  anfwcrablc,   if  ilv.- 
Party  were  not  difcovercd  :  And  therefore  a  Privi- 
lege or  Exemption  from  thii  l;inc  or  Penalty,  wat 
granted  by  the  King,    or  liipreme  Lord,  at  a  fpc- 
cial  Favour.     So  King  Henry  II.  granted  ro  all  Te- 
nants within   the    Honour  of  W»llintjtril,  lit  amtii 
fntde  Eidagio,  &•  Blodcwitc,  &c  --  '-  -  ! 
Antiq.  pap.  1  14. 

Is  one  of  the  four  Kird«  of  Cir- 


cumltanccs  by  which  an  Offender  i»  fuppofed  to 
have  killed  Deer  in  the  Kinr'.'<  1-orcft  :  And  i:  i< 
where  a  Trcfpaflcr  is  apprehended  in  the  l-'orcfl, 
with  his  Hands  or  other  Parts  Htcrify,  tho'  ho  be  not 
found  chafing  or  hunting  of  the  Dcsr.  MairtaotJ. 
In  Scotland,  in  fuch  likes  Crime.-,  they  fay  taken  in 
the  VuGc,  or  with  the  Rid  b.ir.d.  .Sec  B*ikl>tri>:d. 

Blubber,  Is  \\hale  Oil,  before  it  is  t.'i  roughly 
boiled  and  brought  to  PcrfcQion.  It  is  mentioned 
Star,  u  Cir.  i.  c.  18. 

HBoeS=I)0:ti,  or  Bak-leard,  (Lilnrum  htrrtm')  A 
Place  where  Backs,  Eridcnccs  or  Wriiingj  are 
kept. 

HSccUlanH,  (Sax.  tju/tji  RooMand)   A  PofTclTi 
Inheritance  held   by    Evidence  in  Writing.     Boek- 
liilld  vet?  e.i  pcjptltzdi  ir.iniferer.clnii<e  Ifgr  <-«rnr44/*r,   HI 
net  dari  lictiit  rtc   verdi,  fed   ter  «tr..<»  rrjl, 

>is  aliter  [-frniiiterrfur  ;    Terra  ; 
tHHcvpnta.  LL.  Alurcdi,    cap.    36. 
"Died  Lard;    and   it  commonly   carric;! 
ablblnte    Property   of  the    Land,    where 
prcfcrvcd  in  Writing,    and  poflctroci   by  the  Ttaati 
or  nobler  Sort,  as  Prjcdinm  nMIt,    lilerum  d*  imnnn» 
*fcrn!i'is  fH,'.".:r.7'HJ  tr*1  feriilibtll,  and  Was 
AlloriiiiK!,    dvfcendablc  unto  all   tdc  Son>, 
to  the  common  Coin  :on«,  and  of  Nature, 

an  1  therefore  called  G.ivel-k.nd  ;    icvifable  alfo  by 
Will,    and     thereupon    termed  'tent  ft^tn 
Sttltn-  i'/  Feitrli.     This  was  one  of  the  Titles  which 
the  En/>njb  Siixonj   had   to   their  L.ir./«,  mid  v. 

:;i  Writing:    There   was  but  one 
that  was  Fi/HW,  /.  e.  Ttrr.i  Pc/i.v/.ir;/,  which  paflcd 
from    one   to   another   wiihou;    a^y   W: 
CbitrttrLind 
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26oia,  Chains,  or  Fetters,  properly  what  we  call 
Berniiles.  Quidam  a  dth'i  cafitis  liberatus  efl,  adj:in- 
pens  gen*  /««  Boias,  tjuibus  £.  Britftunus  Hiatus  fait. 
Hift.  Elicn.  apud  Wlmnoni  Angl.  Sic.  part.  l.  p. 
6lS. 

»0i«,  (Fr.)  Wood,  and  Sat- toil,  Underwood. 
Sec  t'.ffcut. 

#0ll>igium,  or  BoUagiam,  A  lirtle  Houfc  or  Cot- 
t»gc.  Blount. 

36olt,  A  Bolt  of  Silk  or  Stuff,  fecms  to  have 
been  a  long  narrow  Piece:  In  the  Accounts  of 
the  Priory  of  Burcefler,  it  is  mentioned.  Paro.b.  Aa- 
titj .  pag.  574- 

VOlting,  A  Term  of  Art  ufcd  in  our  Ir.ns  ef  Court, 
whereby  is  intended  a  private  Arguing  of  Gales. 
The  Manner  of  if  at  Grays  inn  is  thus  t  An  antiem 
and  two  Barriftcrs  fit  us  Judges,  three  Students 
bring  each  a  Cafe,  out  of  which  the  Judges  chufe 
one  to  be  argued,  which  done,  the  Students  firtt 
argue  it,  and  after  them  the  Barriltcrs.  It  is  infe- 
rior to  Mooting,  and  may  be  derived  from  the  Sax. 
Bolt,  a  Houfe,  bccaulb  don*  privately  in  the  Houi'c 
for  InftruSion.  In  Lincoln's  Inn,  Mondays  and  Wed- 
are  the  Bolting  Days,  in  Vacation  Time;  and 
n  :md  Tbarfdays  the  Moot-Days. 

See.  That  we  fay  is  done  BonafAe,  which 
ii  done  really,  with  a  good  Faith,  without  any  Fraud 
or  Deceit.  Stat.  i  3  kHz.  c.  j.  13.  Car.  i.  c.  18,  &>c. 

I3oiu  gcflura,  Good  Abcaring,  or  good  Beha- 
viour—— £(  J?  ptr  furorem  vel  alit/ttos  manutentoret  re- 
tmerit  invenirc.fi: jficientem  fe;uritatem  de  fua  Bona  geftu- 
ra  crga  Balivos  &>  Comburgenfes,  t^T-c-  a  prjdi&o  Burgo 
cjiciatur.  MS.  Codex  de  LL.  Statutis  &  Confuctud. 
Bur^i  villz  Montgomcr.  fol.  15. 

2J?OUil3ttj  or  Eona/iLty.  was  an  Exaction  in  Ire- 
land, impoled  on  the  People  at  the  Will  of  the  Lord, 
for  Relief  of  the  Knights  called  Bonagbti,  whofervcd 
in  the  Wars.  Antiq.  Hibern.  p.  60. 

•JiBona  jftotabilta.     Where    a  Pcrfon  dies    having 
at  the  Time  of  his  Death  Goods  in  any  other  Dio- 
ccfe,  bcfidcs    his   Goods  in    the   Dioccfe  where  he 
dicth,  amounting  to  the  Value  of  5/  at  leaft,  he  is 
faid  to    have  Bona  Notabilia,   and   then  Probate  of 
his   Will,   or  Granting   Adminiftration,  belongs   to 
the  Archbifhop  of  the  Province  :    But  this  doth  not 
pro  udice  thole  Dioccics  where,  by  Competition  or 
C'uftom,  Bina  Nctabilia  are  rated  at  a  greater  Sum. 
Can.  9:,  93-    Perkins,  <Se#.  489.     And  in  the  City  of 
London  Bona  Notabilia  are  lo/.  by  Compolition.  qlnjl. 
335.     One  that  hath  a  Debt  upon  Bond  or  Specialty, 
c:  c.  in  another  Dioccfe,  hath  Bona  Notabilia,    l  Rol- 
Abr.  908.    Tho'  if  a  Perfon  happens  to  die  in  another 
Diocele,  than  that  wherein  he   lives,  on  a  Journey, 
what    he   hath  about    him   above  the  Value  of   5  /. 
Sfc.  (hall    not   be   Bona  Notabilia.     Can.  93.     Ttiere 
muft  be  fcvcral  Adminiltrations,    where  a    Pcrfon 
dies    leaving   Bona    Notabilia   in    each    Province    of 
Canterbury    and   Tork  ;    for    Adminiftrition     granted 
in   one    Province   doth    not    extend    to   Goods    in 
the   other,    bccaufe   the    Archbifhops    have   diftin£t 
fuprcme  Jurifdi&ions ;    but  then  there  is  to  be  Bona 
Ni'taLilia  in  fcvcral  Dioccfcs  in  each  Province.   Dyer 
305.  2  Lev.  86.     If  a  Man  dies  in  one  Dioccfe,  with- 
out any  Goods,  and  leaves  to  the  Value  of  5 /.  in 
anoihcr  Diocefc,  the  Archbifhop  of  that  Province 
may  grant  Adminiftration,  as  he  hath  a  general  Ju- 
rifclifiion    there;     though    fuch    Adminiftration    is 
voidable  by  Sentence.    Cro.  Eliz-  457.     But  where  a 
Bifhop   grants    Administration,  and   there   arc  Bcna 
Notab.'Ha,  Inch  Adminillration    is  merely  void,    for 
he  had  no  Jurifdiition  out  of  his  Diocefe.       5  Rep. 
50.     i  Ntlf.  Abr.  581. 

ISoiu  patna.  An  Aflifc  of  Country-men  or  good 
Neighbours:  It  is  fometimes  called  AJpf/i  bon.c  Pa- 
t-'x,  when  twelve  or  more  Men  are  ctiofen  out  of 
any  Part  of  the  Country  to  palj  upon  an  Affifc  ; 
othcnvife  called  jfuratores,  bccaulc  they  o,ie  to  fwcar 
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judicially  in  the  Prcfence  of  the  Party,  £<v.  record- 
ing to  the  Practice  of  S  ftland.     Skene.  Sec  Afffort. 

'JlPfllia  pcn'tura,  Goods  that  arc  pcrifhablc.  The 
Star.  13  E.  i.  cap.  4.  which  cnaih,  That  where  any 
Thing  efcapcs  alive  out  of  a  Ship  cart  away,  the 
Ship  lhall  not  be  adjudged  Wreck,  bur  the  Cargo 
fliall  be  faved  and  kept  by  the  View  of  the  She- 
riff, &>c.  in  the  Hands  of  thofeof  tiicTown  where 
the  lame  was  found,  1b  that  if  any  one  v/ithin  a 
Year  and  a  Day  can  make  Proof  that  the  Goods  are 
his,  they  fliall  be  reltored  to  him,  &>c.  Ordains 
that  if  the  Goods  within  the  Ship  be  R<m.i  Peritnr.i, 
fuch  Things  as  will  not  endure  for  a  Year  and  a 
Day,  the  Sheriff  fliall  fell  them,  and  deliver  the 
Money  received  to  an  Twer  it. 

OlBoncha,  A  Bunch  ;  is  derived  from  the  old  Lar. 
Konr.a  or  Bunna,  fl  riling  Bank,  tor  the  Bonn  1  of 
Fields  :  And  hence  Bown  is  ufcd  in  Norfolk,  for 
Swelling  or  riling  up  in  a  Bunch,  or  Tumour, fife. 
di5onD,  Is  a  Deed  in  Writing  obligatory,  whereby 
one  Goth  bind  himfelf  to  another,  to  pay  a  Sum  of 
Money,  or  do  fomc  other  Aft  ;  as  to  make  a  Re- 
leafc,  furrender  an  Eiiat-e,  for  quiet  Enjoyment  to 
ftandtoan  Award,  K.VC  harmiefs,  perform  a' Will,  &c. 
It  contains  an  Obligation,  with  a  Penalty:  And  a 
Condition,  which  exprcfly  mentions  what  Money 
is  to  be  paid,  or  other  Tfiirg  to  be  performed,  and 
the  limited  Time  for  the  Performance  thereof;  for 
which  the  Obligation  is  percr.iororily  binding.  It 
may  be  made  upon  Parchment  or  Paper,  though  it 
is  ufually  on  Paper ;  and  be  either  in  the  firft  or 
third  Pcrfon  ;  and  the  Condition  may  be  cither  in 
the  fame  Deed,  or  in  another,  and  fometimes  it 
is  included  within,  and  foinotimcs  indorfed  upon 
the  Obligation  :  But  it  is  commonly  at  the  Foot  of 
the  Obligation.  Bra  Oil.  67.  A  hhmnrandum  on  the 
Back  of  a  'Band  may  rcftrain  the  fame,  by  Way  of 
Exception.  Moor  675.  r\.' Bond  may  be  ninde  by  a- 
ny  Words,  in  a  Writing  fcaled  and  delivered, 
wherein  a  Man  doth  declare  himfclf  to  h»ve  ano- 
ther Man's  Money,  jgor  to  be  indebted  to  him  ;  buc 
the  beft  Form  of  making  it,  is  by  ihe  Words  that 
arc  moft  ufcd.  4  Sbep.  Mr.  477.  if  a  Bond  be  thus: 
Know  all  Men  by  rhcfo  Prcfcnts,  that  I  W.  R.  am 
bound  to  J-.  S.  in  the  Sum  of,  &V.  for  Payment  of 
which,  I  give  full  Power  to  him  to  levy  the  fame 
upon  the  Profirs  of  fuch  Lands  yearly  'till  it  be 
paid  ;  in  this  Cafe,  the  Obligee  may  fue  upon  the 
Obligation,  or  levy  the  Money  according  to  the 
faid  Claiifc.  3  Lean.  ca.  299.  Where  a  Bond  is  made, 
Oblige  me,  &c.  leaving  our  the  Words  Haredes,  Exe- 
cutores  &1  Adminijlratores,  this  is  good  ;  and  the  Ex- 
ccurors  and  Adininiftra-ors  (hall  be  bound  by  it. 
Dyer  13.  An  Obligation  made  to  one,  to  the  Ufc 
of  J-.  S.  will  be  good  for  hiui  in  Equity.  Br/>.  Oblig, 
71.  The  Condition  of  a  BOM./  muft  be  to  do  a 
Thing  lawful  ;  and  Bonds  not  to  ufc  Trades,  till  or 
fow  Ground,  OV.  are  unlawful,  for  they  are  a- 
ga;nft  the  Good  of  the  Publick,  and  the  Liberty  of 
a  Freeman  ;  and  therefore  void  :  And  a  Condition 
of  a  Vend  to  do  any  Ad  Malawi  in  ft,  as  to  kill  n 
Pcrfon,  &V.  is  void  ;  fo  alfo  Bonds  made  by  Dtircfs, 
by  Infants,  Feme  Coverts,  &V.  And  if  a  Woman 
through  Threats  or  Mattery,  be  prevailed  upon 
to  enter  into  a  Bend,  fhc  may  be  rslicvcd  in. Chan- 
cery, it  Rep.  53.  If  an  Infant  foal  a  BonJ,  and  be 
fued  thereon,  he  is  not  to  plead  N.-n  eft  fattam, 
but  mult  avoid  the  Herd  by  Ipcciul  Pleading  ;  fnr 
this  Band  is  ojiiy  voidable,  and  not  in  itlelf  void. 
5  Rep.  1 19.  But  if  a  Bond  be  made  by  a  Feme  Co- 
vert, flic  may  plead  her  Coverture,  and  conclude 
Noit  eft  fad  am,  &c.  her  Bond  being  void,  i  o  Rep.  1 1 9. 
If  a  Bond  depends  upon  fomc:  other  Deed,  arid  tiic 
Deed  becomes  void,  the  Rand  is  alfo  void.  A  Bard 
made  with  Condition  nor  to  give  Evidence  againft  a 
Felon,  Q-c.  is  void  ;  but  the  Defendant  mult  plead 
the  Special  Matter,  i  Leon.  Condifian  of  a  Hand  to 
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indemnify  H  Pcrlon  from  any  Icpil   Proiccutiou,  i> 
againft  Law,  and  void,  i  Lutw.  667.     And  if  a  She- 
rift  takes  a  Bond  as  a  Reward  for  doing  of  a  Thing, 
it  is  void.  3  Stlk.  75.    Conditions  of  Londi  arc  to  bo 
not  only  lawful,  but  pofliblc  ;    and  when  the  Mat- 
ter or  Thing  to   be  done,  or  not  to  bo  done  by  a 
Condition,  is  unlawful  or  impofliblc,  or  the  Condi- 
tion itlelf  repugnant,  infcnfiblc  or   uncertain,  the 
Condition  is  void,  and  in  fomc  Gales  the  Obligation 
alfo.     \o_Ref.  120.     But   fomciimcs  an  Obligation 
may  be  (ingle,  to  pay  the  Money,  where  the  Con- 
dition is  impoflible,  repugnant,  &>c.  2  Mid.  285.    If 
a  Thing  bo   pofliblc  at  the  Time  of  entering  into 
the  Bond,  and  afterwards  becomes  impofliblc  by  the 
A6t  of  God,  the  Aft  of  the  Law,  or  of  the  Obli- 
gee, it    is  become  void  ;  as  if  a  Man  be  bound  to 
appear  next  Term,  and  dies  before,  the  Obligation 
is  lii vi  d.     A    Condition    of    a  Bond  was  that   J:  S. 
fhould   pay  fuch  a  Sum  upon  the  251(1  of  December, 
or  appear  in  Hillary  Term  after   in   the  Court  of 
B.  R,     He  died  after  the  251(1  of  Deiember,  and  be- 
fore Hillary  Term,  and  had  paid   Nothing:  In  this 
Cale,  the  Condition  was  not  broken  for  Non-pay- 
ment, and   the  other  Part  is  become  impofliblc   by 
the  Adi  of  God.   i  Mod.  Rep.  265.     And  when  a  Con- 
dition is  doubtful,  it  is  always  taken   molt  favour- 
ably for  the  Obligor,  and  againft  the  Obligee  ;  but 
fo  as  a  rcafonablc  Conflru6tion  be  made  as  near  as 
can  be  according  to   the  Intention  of  the  Parties. 
Dyer  51.     If  no  Time  is  limited  in  a  Bond  for  Pay- 
ment of  the  Money,  it  is  due  prcfently,  and  pay- 
able   on   Demand,     i  Brownl.  53.     But  the  Judges 
have  fometimes   appointed  a  convenient  Time  for 
Payment,  having  Regard  to  the  Diftance  of  Place, 
and  the  Time  wherein  the  Thing  maybe  performed. 
And  if  a  Condition  be  made  impofliblc  in  Refpeft 
to  Time,  as  to  make  Payment  of  Money  on  the 
30th  of   February,  &-c.   it   fliall  be   paid  prefently  ; 
and  here  the  Obligation  (lands  fmglc.    Jones  140. 
Tho'  if  a  Man  be  bound  in  a  Bond  with  Condition 
to  deliver  fo  much  Corn  upon  the  29th   Day  of 
February  next  following,  and  that  Month  hath  then 
but  twenty. eight  Days;    it  has  been  held,  that  the 
Obligor   is  not  obliged    to  perform   the  Condition 
"till  there  comes  a  Leap- Year,    i  Leon.  101.     If  the 
Condition  of  a  Bond  be,  that  the  Obligor  (hall  make 
a  fufficient  Eftate  of  Land  by  fuch  a  Time,  by  the 
Advice  of  others  ;    and  they  advife  an  inefficient 
Eftate,  which   he  makes  accordingly,  this  'tis  faid 
is  a  good  Performance  of  the  Condition:  But  if  it 
is,  that  the  Obligor  do  make  a  good  and  lure  In- 
flate, and  he  by  Advice  of  Counfel  makes  an  E- 
ftate  that  is  not  good  ;  rhis  will  be  no  Performance 
thereof.    Perk.  Seft.  776.     Kclw.  95.    A  Bend  made 
to  enfeoff  two  Perfons,  if  onp  dies  before  the  Time 
is  paft,  wherein  it  fhould  be   done ;    the   Obligor 
muft  cnfeotf  the  Survivor  of  them,  or  the  Condi- 
tion will  be  broken  :  And  if  it  be  that  B.  and  others 
lhall  enjoy  Land,  and  the  Obligor  and  B.  the  Ob- 
ligee do  difturb  the  reft;    by  this  the  Condition  is 
broke.     4  Hen.  7    i.     Co.  Lit.  384.    Where  one  is 
bound  to  do  an  Aft  to  the  Obligee  himfclf,  the  do- 
ing it  to  a  Stranger  by  Appointment  of  the  Obli- 
gee, will  not  be  a  Performance   of  the  Condition. 
2  Bulft.  149.     If  the  Aft  be  to  be  done  at  a  certain 
Place,  where  the  Obligor  is  to  go  to  Rome,  Qfc.  And 
he  is  to  do  the  fole  Aft  without  Limitation  of  Time, 
he  hath  Time  during  Life  to  perform  the  fume  :  If 
the  Concurrence  of  the  Obligor  and  Obligee  is  rc- 
quilitc,  it  may  be  haftcncd  by  Rcqucll  of  the  Obli- 
gee. 6  Rep.  30.    i  Roll.  Mr.  437.     \Vhcre  no  Place  is 
mentioned   for    Performance   of  a    Condition,    the 
Obligor  is  obliged    to   find  out   the  Pcrlon    of  the 
Obligee,  if  he  be   in  England,  and   tender  the   Mo 
ney,  otherwifc  the  Bond  will  he  forfeited  :  But  when 
a    Place   is  sppointed,  he    need    feck    no    further, 
i  Inf.  no.    Lit.  340.     And    if  wlu-rc  no  Place  is  li- 
mned  for   Payment  of  Money  due   on  a  Bond,  the 


Obligor  ai  or  ulicr   the  Day  of  Payment  meet,  ».  n 
the  Obligee,  and    tender,  him  tho  Money,  but   he 
goci  av»ny  to  prevent   it,  the  ObliRor   fh.,1    bo  ct 
cufed.     S  /•;.  4.    The  Obligor,  or  hit    . 
may  tender   the  Money   to  favc  tho  I  • 
the  Baid,  and  it  Ihall  be  *  good  Pcrf.t 
the  Condition,  if  m«dc  to  the  Obligee, 
fufed  by  him  ;  yet  if  the  Obligor  be  af(crw.u.> 
he  mult  plead   ilut  he   u   Kill  ready  to  pay  it,  and 
tender  the  Money  in   Court.      Ct  Lit.  108.     The 
Condition  of  »  Bond  being  for  Payment  ol   Money, 
it  may  be  performed  by  giving  any  other  Thing  m 
Satufaflion,  bccaufc  ihc  Value  of  Money  ii  certain, 
and    therefore    may  be   lamfied   by  •   collateral 
Thing,  if  the  Obligee  accept*  it ,  but  if  tho  Con- 
dition  is  to  do  a  collateral  Thing,  there  'ti»  other- 
wife,  and  paying  Money  u  no  good  S«ti»f»tiion.     ) 
BuIJl.  148.    The  Acceptance  of*  new  Band  will  not 
dilchargc  the   old  one,  as  a  Judgment  may.    II.'. 
68.     One  Bend  cannot  bo  given  in  Sat 
another  ;   but  this  it  where  given  by  the  < 
himfclf,  for  it  may  by  oihcn.     i  Mo.l.  iii. 
Bond  be  to  pay  Money  on  fuch  a  Time,  &c.    It  i» 
no  Plea  for  the  Obligor  to  fay  that  he  did  pay  it ; 
he  muft  fhcw  at  what  Time,  or  clfc  it  may  be  ta 
ken  that  the  Performance  wa»  after  the  Time  limi- 
ted.   Noy'i  Max.   15.    If  a  Band  be  of  twenty  Year* 
ftanding,  and  no   Demand   be  proved   thereon,  or 
good  Caufe  of  fo  long  1-orbcarance  Ihcwn   to   the 
Court,  upon  pleading  StMt  ad  Diem,  it  (hall  be  in- 
tended  paid.     Mod.  Cj.  i*.     Payment  of  Money, 
without  Acquittance,  is  an    ill  Pica   to  AQton   of 
Debt  upon  a   (ingle   Bill ;  but  'tis  other  wife  upon  a 
Bond  with  Condition.   Dyer  25.     If  fcveral  Dayi  are 
mentioned  for   Payment  of  Money  on  a  BonJ,  the 
Obligation  is  not   forfeited,  nor  can    be  fucd  until 
all  the  Days  are  paft:    But  in  fomc  Calcj,  the  Ob- 
ligee may  proiecuic  for  the  Money  due  by  the  Bard 
prcfently,  though  it  be  not  forfeit ;  and  by  fpeci.il 
wording  the  Condition,  the  Obligee  may  be  able  to 
fuc  the  Penalty  on  the  firrt  Di-fault.   i  Inf.  191.    in 
a  Rvnd  where  fcveral    arc  bound  fcvcrally,  the  Ob- 
ligee  is  at  his  Election  to  fuc  all   the  Ooligort  to- 
gether, or  all  of  (hem  apart,  and  hav>'  fever..!  Judg- 
ments  and  Executions;  but  he  (hull  have  Satisfac- 
tion but  once,  for  if  it  be  of  one  only,  th»t  flu!! 
difcharge   the  Rdl.     If  «n  Obligation  IN  juint,  aid 
not  fevcral,  all  the  Obligors  muft  be  fucd  that  arc 
bound;  and  it  one  be  prolccurcd,  he  is  not  obliged 
to  anfwer,  unlcfs  the  Reft  are  fucd  lik; 
19,  310.     Where  two  or  more  arc  bound  in  a  joint 
Bond,  and  only  one  is  fued,  he  muft  plead  in  Abate- 
ment, that  two  more  fcalcd  the  Bond,  Qfi.  and  aver 
that  they  arc  living,  and  fo  pray  Judgment  rf 
Qfc.     And  not  demur  to  the  Declaration.   S.. 
If  a  Bond  is  made  to  three,  to  pay  Money  to  ona  of 
them,    they   muft  all  join   in  the  Attion,    bceaufc 
they  arc  but  as  one  Obligee.    Teh.  177.     If  Aition 
be  brought  upon  a  Bond  againft  two  joint  and  fcve- 
ral Obligors  jointly,  and  both  are  taken  by  i 
here  the  Death  or  Efcapo  of  one,  fhall  no:  i 
the  other  ;  but  the  fume  Kind  of  Execution   mnft 
be  tnkcn   forth  againft  th-ni     '  T\>  oihcrwiic  when 
they  arc  fncd   fcvcrally.     H:b.  59-     When   the  Con- 
dition of  a  Bond  is  to  do  two  unrigs,  or  hai  .livers 
Points,  and  the  Obligee  fuppofinc  a  Breach  of  one 
of  them,  doth  fuc  the  Obligor  ;  it'Illne  being  • 
upon  that,  it  is  found  11^.1   \\  him,  and  he  i*  birred, 
the  whole  Obligation    i>  .:iichnr -ed  :    And    fo   lo'g 
as  that  Judgment  it    in  I-orcc,  he  can  n--v~r  profc- 
cutc   upon   any   other   Poinr.      D)f  571.   i-     Sbtp. 
Abr.  487.     If  a   drunken   Man    give«    hi«  "Bond,    it 
binds  him;  and   a  Bon.l  without  any  Conlideration 
is  obligatory,  and  no  Relief  fhall  be  hadagainft  it, 
for  it  is  voluntary,  and  a<   a  till:,     jfenk.  Cm.  109. 
An  Heir  is  not  bound,  unlcf>  he  be  named  cxprcfly 
in  the  Bond;    tho' the  Executors  and  Adijiimftrators 
arc.     And  if  »n  Obligation  be  made  to  a  M 
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Deftm/tr  of  the  Fail  It,  &C.  and  in  t!:e  Tear  of  aur 
Lord  1/54. 

The  COUDttiOlt  of  this  Obligation  ii  i  it  if 

the  above- bound  A.  B.  hi>  HCU-S,  Evccuror>  or  Ad- 
minillrators,  ftiall  and  do  well  and  truly  pny,  or 
caufe  to  be  paid  unto  the  above  named  C-L).  his  Ex- 
ecutors, Adminiftrators  or  Atligns,  the  full  Sum  of 
Fifty-two  Pounds  and  ten  Shillings  of  lawful  Moiiey 
of  Great  Britain,  on  or  before  the  fixth  Day  of  No- 
vember next  enfuing  the  Date  hereof;  Then  this  Ob- 
ligation fnall  be  void,  or  elfc  it  /hall  remain  in  full 
Force  and  Virtue.  Or  it  may  be  thus:  That  if  the 
'aid  A.  B.  &V.  do  pay  to  the  (aid  C.  D.  &>c.  the 
full  Sum  of  Fifty  Pounds  with  Intercft  for  the  lame 
.iftcr  the  Rate  of  Five  Pounds  per  Centum  per  Ann, 
(or  with  lawful  ln:erclt)  on  the  Day,  Then,  &v. 

3!3ont>age,  Is  Slavery  ;  and  Bondmen  in  Domefday 
*re  called  tier-Tit,  but  rendered  different  from  Vil- 

l.ini Et  tie  toto  Tenement  a,  quod  de  ipfo  tenet  in 

Bondagio  in  fcca  de  Nortonc  cum  perttn.  Mon.  Angl. 
i  par.  fol.  609.  Eonda  is  laid  to  be  a  Muftcr  of  a 
Kunily  Sec  Nativus. 

2!5or.is  non  3Jtiiiotocnt>i6j  A  Writ  dircflcd  to  the 
Sheriih  of  London,  &=<;.  where  a  Writ  of  Error  is 
brought,  to  charge  them  that  the  Pcrfon  againll 
whom  Judgment  is  obtained,  be  not  differed  to  re- 
move his  Goods,  till  the  Error  is  tried  and  deter- 
mined. Reg.  Orig.  131. 

3i3ooU  of'iBates,  A  fraall  Boot,  declaring  the  Value 
of  Goods  that  pay  Cuftom  of  Poundage,  i  z  Car.  z. 

21&ootiCcUers,  And  Authors  of  Booh,  Sec.  Vide 
Printing. 

footing  o?  I5oting  Cojlt,  Rent  Corn  anciently 
fo  called.  The  Tenants  ot  the  Manor  of  Rfidden- 
Jsam  in  Can.  Bucks,  formerly  paid  Booting  Corn  to  the 
Prior  of  Rocbejier,  Antiq.  of  Purveyance,  fol.  418.  Ic 
is  thought  to  be  fo  called,  as  being  paid  by  the  Te- 
nants by  Way  of  Bate,  or  Boot,  viz.  as  a  Compenfa- 
tion  to  the  Lord  for  his  making  them  Leafes,  &c. 

®0jl>agilimj  The  Tenure  called  Bordlar-di.  Sec 
Orditt.  Jujl.  Ltin  in  infula  de  Jcrfcy. 

•215ojBan'a,  A  Cottage,  from  the  Say.  Ford,  Do- 

mui Cum  iSStr-iii,  16  ('Ulanis,  10  Ilordis,  C3;  60 

Acris  pr/iti,  &>c. 

Ifioj&atfi,  or  ®o?lrt>annt,  Thcfe  Words  often 
occur  in  Domefday,  and  fome  think  they  mean  Boors, 
Husbandmen,  or  Cottagers.  In  the  Dome/day  In- 
quifition  they  were  diftmft  from  the  ViUani ;  and 
Icemcd  to  bt;  thofe  of  a  Icfs  fervile  Condition,  who 
had  a  Bord  or  Cottage,  with  a  (mall  Parcel  of  Land 
allowed  to  them,  on  Condition  they  mould  fupply 
the  Lord  with  Poultry  and  Eggs,  and  other  fm.ili 
Provifions  for  his  Board  or  Entertainment.  Some 
derive  the  Word  Bordarii  from  the  old  Gntt.  Bords, 
the  Limits  or  extreme  Parts  of  any  Extent;  as  the 
Borders  of  a  Country,  und  the  Borderers  Inhabitants 

in  thofc  Parts. Dicuntur  Bordarii,  vcl  ejitod  in  tu- 

t>uriis  (aut  CittJnia  vacant)  babitabant  ;  fen  villarum  11- 
mitihtts,  cftinp  Liordcrcrs.     Spelm. 

®0:D--i;alfl)Cny,  Signifies  a  fmall  Toll,  by  Cuftom 
.laid  to  the  Lord  of  the  Town  for  fctting  up  Boards, 
Tables,  Boo  hs,  &V-  in  Fairs  and  Markets:  It  is 
derived  from  three  Saxoni  Words,  Ertd,  i.  e.  Board, 
befae,  in  Behalf  of,  and  penning,  a  Toll ;  wl.ioh  in 
he  Whole  nukes  a  Toll  for,  or  in  Behalf  of 
Boards. 

1i5oiDla:rt>B,  The  Dcmefiies  which  Lords  keep  in 

their  Hands   tor  the  Maintenance  of  their  Board  or 

Table.     Et  Dominiium  quod  tjuis  habet  ad  menfam  ftiam 

•  •pile,    ficut  fimt  Bordlunds,  i.  e.   Dominitim  ad 

menfaw.     Braft.  lib.  4.  Tra£t.  ;.  c.  9. 

T&OjtilODe,  Was  a  Service  required  of  Tenants  to 
c:\rry  Timber  out  of  the  Woods  of  the  Lord  to  lii< 
Hoiii'c  :  Or  it  is  (aid  to  be  the  Quantity  of  Food  or 
Provifion,  which  the  Bordary  or  Bordmen  paid  for 
their  J'ord  Landi,  The  old  Scoti  had  the  Term  of 

Surd, 


•r  SuccelTors,  the  Executors  and  Adminiftra- 
torj  fhall  huvc  the  Advantage  of  it,  and  not    the 
Heir  or  Succellbr,  by  Realbn  it  is  a  Chattel.    Dyer 
14,  171.     A  Declaration  need  not  be  according  to 
the  Better  of  the  Bond,  where  there  is  any  Omif- 
fion,  &c.   but  according  to  the  Operation  of  Law 
upon  it.    M«l.  C.tf.  118.     In  Bonds  to  favc  harmlcfs, 
the  Dcfcndan:  being    profccutcd  is   to    plead  Nan 
Danwjtcatui,  &c.     A   Bond  may   be    from    one    to 
one,  one  to  two,  three,  or  more  Pcrfons ;  or   from 
two    or    more    Perlbns    to   one,    two,    three,    Qpc. 
And  the  Name  of  the  Obligor  fublcribed,   't 
is  diffident,  though   there  is  a  Blank  for  his  Chri- 
ftian   Name  in   the  Bond,     z  Cm.  i6r.      But  where 
another  Chriftian    Name  is    in  the  Bond,  und   the 
Bond  (igncd  by  the  right  Name,  though   the  Jury 
find  it  'to  be  his  Deed,    the  Obligee  cannot   have 
Judgment ;    for  the   Name  fubfcribed   is  no   Part 
of  the  Obligation.  ^Crl>.  558.  i  Mod.  107.    In  thcfe 
Cafes,  though  there  be  a  Vcrdift,  there  fliall  not  be 
Judgment.     If  a  Bond  has  no  Da-e,  or  a  falfc  Date, 
if  it  bo  fealcd  and  delivered,  it  is  good.     A  Plain- 
tiff may  fuggcft  a  Date   in  a  Bond,  where  there  is 
none,  or  it  is  impofiible,  &c.  where  the  Parties  and 
Sum  are  fufficicntly  cxpreflcd.    5  Mod.  282.    A  Bond 
dated  on  the  fame  Day  on  which  a'Rclcafe  is  made 
of  all  Things  ufqut  Diem  dattis,  &c.     is  not  thereby 
difchargcd.    2  Rol.  Rep.  155.     And  where  a  Bond  is 
made  to  another's  Ufe,  if  muft  be  laid  in  the  Obli- 
gation that  it  is   to  his  Ufe;  or  he  cannot  releafe 
it,  &--c.     Jenk.  Cent.  211.      A   Perfon  fliall    not    be 
charged  by  a  Bond,  though  figncd  and  fealcd,  with- 
out Delivery,  or  Words,  or   other  Thing,  amount- 
ing to  a  Delivery,      i  Leon.  140.     A  Bond  may  be 
good,  though   it  contains  falfe  Latin,  or  fa  lib  Eng- 
lijb,  if  the  Intent  appears,  for  they   do  not  make 
the  Bond  void.    2  Rol.Abr.  146.     Moor  864.     By  the 
Condition  of  a  Bond,  the  Intent  of  what  Sum  was 
in  the  Obligation,  may  be  more  cafily  known,  and 
explained.    2^?c/.  146.     And  the  Condition  of  the 
Bond    may  be  recorded,  and  then  the  Plaintiff  de- 
mur, &>c.       i  Lut.  412.     Likewife   the   Conditions 
of  Bondi  may  expound  to  whom  an  Obligor  is  bound 
to  pay  Money  ;   as  if  A.  binds  himfelf  to  B.   to  be 
paid  to  A.  whereas  it  fliould  be  to  B.  which  Obli- 
gation is  good,  and  the  Soherdum  void.     I  Inji.  108, 
209.     Interlineation  in  a  Bond  in   a  Place  not  ma- 
terial, will  not  make   the  Bond  void  ;  but  if  it  be 
altered  in  a  Part  material,  it  mail  be  void,     i  Nelf. 
Abr.  591.     And  a  Bond  may  be  void  by  Rafure,&V. 
As  where  the  Date,  &c.   is  rafed   after  Delivery  ; 
which  goes  through  the  Whole.     5  Rep.  23.     If  the 
Words  in  a  Bond  at  the  End  of  the  Condition,  That 
then  this  Obligation  to  be  void,  arc  omitted,  the  Condi- 
tion will  be  void  ;    but  not  the  Obligation :  But   if 
the  Words  or  elfe  fiall  Jla>id  in  Forte  be    left   out,  it 
has  no  Effcft    to   hurt  either  the  Condition   or  the 
Obligation.    The  dealing  of  any  Bond  or   Bill,  Qpc. 
For  Money,   being  the  Property  of  any  one,  made 
he  Ion  y  as  if  Offenders   had   taken   other  Goods  of 
like  Value.     Sec  Stat.  2  Geo.  2.  c.  25. 

Form  of  a  Bond  for  Payment  of  Monty. 

KNOW  all  Men  by  thf.  Prefects,  That 
I  A.  B.  of  the  tafijb,  &c.  in  the  County, 
6cc.  Gentleman,  am  frelii  ar.d  frmly  brand  to 
C,  D.  of,  Sac.  in  the  County  nfurefaid,  Lj'inire, 
in  One  hundred  Pounds  of  gcod  and  lawful  Money 
of  Great  Britain,  to  be  paid  to  the  faid  C.  D. 
or  to  his  certain  Attorney,  l>ii  Fxeciitors,  Ad-nini- 
(Iratots  or  Affiant :  And  for  •::•/>;  h  P/iyi/.cnt  well 
and  truly  to  be  made,  I  kind  myfelf,  try  Heirs, 
Jixtcutort  and  A  !minijlraiors,  firmly  hy  tlef.'  Pre- 
fents,  fealed  with  my  Se.il :  D.iicd  thf  jixtb  Day 
cf  May,  //;  the  Seventh  Tear 

i.o,d   GCM^C   the  Xfiond,  l-y  lie  C,t.itt   ,\ \;,-,l  uf 
Gc.it   Britain,    France    ar.d    Ireland,    King,  \ 
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Third,  and  Mc^t-Lurd  for  Victuals,  and  Provifioni ; 
and  Unr,irr /.id;  for  M  Sack  full  of  Provender! 
From  whence  it  is  probable  comes  our  EurJtn  ar 
rirft. 

•3l5o?t)--f/)crtJicc,  A  Tenure  of  End-lands;  by  which 
fomc  Lanos  in  the  Manor  of  Falham  in  Com.  /./,:. 
and  clfcwhere,  are  held  of  ihc  Bifliop  of  London, 
and  the  Tc;ittnrs  do  now  pay  Six  pence  per  Acre  in 
lieu  ot  finding  Provision,  anciently  lor  their  Lord'« 
Board  or  Table.  Hbunt. 

38ojg--fcjlgCl),.  Bcrz-Lrytt,  or Burgb-brycb,  (Sax.)  a 
BretQh  or  Violation  of  Surcty-fhip,  Pledge  breach, 
or  of  mutual  l-idulity. 

JOUOOfd,    (Fr.   Buy,    Lat.    Btrgui,    Sax.   Harlot) 
Signifies  u  Corporate  Town,  which  is  not  a  City  ; 
and  alfb  fuch   a  Town  or  Place  as  fends  BurgclTcs 
to  Parliament,  the  Number  whereof  you  may'h'nd 
in  Cramp.  Jarifd.  f.  14.  Vtr/ltgan  faith,  that  Burg  or 
Burgh,  whcicof  we  take  our  Borough,  metaphorically 
nullifies  a  Town  having  a  Wall,' or  Ibmc  Kind  of 
Inclofurc  about  it:  And  all  Places  that  in  old  Time 
had  umong  our  Ancestors  the  Name  of  Borough,  were 
one  Way  or  other  fenced  or  fortified.  Lit.  Sell.  164. 
But  fomctimcs  it    is  ufcd   for   riU.t  inferior,    or  a 
Country-Town   of   mere   than  ordinary  Note,  not 
Walled.     LMeviaod  upon  the  Provincial,  (ut  finnuli 
dc  fenftbus)  lays  to  this   Effect,  Ali.'/ui  intcrpret.w:.-ir 
Burgum  effs  Caftrum,  vtl  locum   ubt  funt  crebra  cajira, 
•vel  dicitur  Burgus   tiki  funt  per  limites  hnbitacula  plxra 
ecnfiitut.i:  But  he  afterwards  thus  defines  it  ;  BM'VHI 
did  potejl  villa  qutecnn'jue,  alia  a  Civitate,  in  qua  tji  U 
riverjttai  approbate.     A  Borough  is   a  Place  of  Safety, 
Protection  and  Privilege,  according  to  Somner  ;    and 
in   the  Reign  of  King  Hen.  z.  Burgh  na^  fo  great 
Privileges,  that  if  a  Bondman  or  Servant  remained 
in  a  Banugh  a  Year  and  a  Day,  he  was   by  that  Rc- 
ildencc  made  a  Freeman.  Glarmille.     And  why  ihcfc 
were  called  Free  Burghs,  and  the  Tradefmcn  in  them 
free  Burgt/es,  was  from  a  Freedom   to  buy  and  fell, 
without  Difturbancc,  exempt  from  Toll,  &c.  granted 
by  Charter  :  And  Parliament  Borcuehs  are  fa  id   to  be 
cither  by  Charter,  or  Towns  holdcn  of  the  King  in 
Ardent  Demefiie.  Brady.     It  is  conjectured  that  Borhoe 
or  Borough,  was  alfo  formerly  taken  for  thofc  Com- 
panies conlifting  of  ten  Families,  which  were  to  be 
Pledges  for  one  another;  and  we   are  told  by  fomc 
Writers  that  it  is  a  Street  or  Row  of  Houfes  dole  to 
one  another.     Bivtrr.  lib.  3.    Tract.  2.  cap.  10.  Lamb. 
Duty  of  Confl.  p.  8. 

1l3o?ough--boloers,  or  IBurfljolDers,  quaji  Borhoe- 
ealders.  Are  the  lame  Officers  with  Borough-beads,  or 
Head  Boroughs  ',  who  (according  to  Lambert')  were  the 
Head  Men,  or  Chief  Pledges  of  Borouebs,  chofcn  by 
the  reft  to  fpeak  and  a£t  in  their  Names  in  thole 
Things  that  concerned  them.  Sec  HeaJborougb. 

315o?OUgl><!EngUtl),  (Sax.  Borloe  Englife)  Is  a  cufto- 
mary  Dclcent  of  Lands,  in  fome  ancicnr  Boroughs, 
and  Copyhold  Manors,  thar  Eftates  mail  dciccnd  to 
the  youngeft  Son  ;  or  if  the  Owner  hath  no  Iflue,  to 
his  younger  Brother,  as  in  Edmunton,  6°r.  Kitch. 
102.  It  has  been  obfcrvcd,  that  the  Original  of  this 
old  Cuftom,  proceeded  from  the  Lords  of  certain 
Lands  having  the  Privilege  to  lie  with  their  Te- 
nants Wives  the  firll  Night  after  Marriage;  where- 
fore in  Time  the  Tenants  obtained  this  Cultom,  on 
purpofe  that  their  elded  Sons  (wlio  mi,<;h/  be  their 
i.o.ds  Bollards)  ftould  be  incapable  to  inherit  their 
l.;lite«.  Pivf.  3  Mo  >..  Prf.  But  the  Rcafoil  of  the 
i  of  Re-rough  l-niilif)  (Littleton  lays)  i*  been u li- 
the youngTll  is  preCuim-d  in  Law  to  be  Icall 
p:ovide  in-  himiclf.  Lift.  165.  Thi<  l.ulrom  goes 
with  the  L.ind,  and  guides  the  Deferent  to  ilu- 
Irhough  there  be  a  bcviic  to  the 
y  l  Lrv.  158.  If  a  Man  fcifcd  in  1-e  of 
•••lift,  nv.k-  a  Fer>tr'iirnt  to  tlie 
Ule  iii  Heirs  Males  of  his  Body, 

rhf  i  rt-nmon  L«w  ;    and 
I,    liAVir^   liliie   two  Sons,  llie 
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yomigcft  Son  (hall  have  the  Land,  by  Virtue  of  (be 
<_i,uom,  norwitl.ftanding  the  Feoffmcnt.  Dyt,  i  79 
It  a  Copyhold  in  Borough  EngHJb  be  furrcndcrcd  tu' 
the  Ufc  of  a  Pcrfon  and  hi.  Heir,,  the  R,«|,t  *,J| 

I  to    the     youngcil   Son    according   to  (be 
l  uftom.   i  Mod.  jo».    And  a  younecft  S-jn  irulMn- 
hcm  an  Eftatc  in  Tail  in  Bvwgb  Enrl.fi.     M*  Totf 
But  an  Heir  at  Common  Lav,  ftall  tike  Advantage 
ot  a  Condition  annexed  to  Btrouib  Enflfi  Laid,  ihV 
ihc  youngeft  Son   ftall  be  intitlcd  to  .11  AQ.on,  in 
Right  ofthc  Land,  <*,.  i  A-,//  &,,  ;oo-.     y^j  lhc 
cldclt  Son  ihall  have  Tithct  .riling  out  of  L. 

.'  *glijb  ;  for  Tithci  of  Common  Right  are  not 
Inhcmancc»  dcfcendablc  to  an  Heir,  but  come  in 
Succellion  from  one  Clergyman  to  another. 
347-  BtroHgb  Engl.Jb  Land  being  dcfccndable  to  the 
youngeft  Son,  if  a  younger  Son  die*  without  Irtuc 
Male  leaving  a  Daughter,  fuch  Daughter  (hall  in- 
herit Jur,  HfrtfvMiMu.  i  S*!k.  :4j.  It  hath  been 
adjudged,  wliere  a  Man  hath  Icveral  Brathert,  (he 

II  m«y  inherit  Land«  in  Htrjueb  Eagliii- 

it  is  Uid  where  the  Cuftom  in  ihit  Land  m«ll  go  to 
the  youngeft  Son,  it  doth  not  give  it  to  ih^  youngcQ 
Uncle,  for  Culiomj  Ihall  be  taken  ItriQly  ,  and  thofc 
which  hx  and  order  the  Defccnti  of  Inheritance*, 
can  be  altered  only  by  I'arlumcnt.  Dyer  1 79.  4 
Leon  584.  Jink.  Cent.  zio. 

leojougb  (lEooDG,  drMi'.,b!t.  Af  before  the  Statutci 
of  ji  &  54  lien  B.  no  Lands  we  c  deniable  at  the 
Common  Law,  but  in  ancient  Earonict;  fo  at  the 
Making  of  the  Statute  of  ASui  Burntl,  1 1  £.. 
it  wa«  doubted  whether  Goods  were  dcvi!»b!c  bu-  in 
ancient  Boroughs:  For  by  the  Writ  Ce  R.itiinjti!i 
partt  botiorum,  anciently  the  Gcvdt  of  a  Man  ».  ic 
partible  between  his  Wife  and  (  hildren.  By  the 
Common  Law  Lands  could  not  be  deviled  from  ihc 
Heir  ;  and  here  it  farms  as  if  Goods  were  «lfo  notde- 
vifable  from  the  Wife  and  Children,  before  ihc  Sta- 
tute 1 1  Ed.  t. 

Tl&O^tl-folk,  /'.  t.  Country  People,  from  tht 
Fr.  lioure,  foccin,  bccaufc  they  eovcrea  (heir  Headi 
\vi  li  Inc. i  S.uffs  Bliunt. 

HB0?rotDiiur,    A  Man  ktrram   Money,  Corn,   or 
fuch  Tiling  ot  another  ;  he  may  not  cxpc3  the  fame 
again,  but  the   like,  or  fo  much:    But  if  one  lend 
me   a    H';rfe,  cfc.  he  mull  have  the  f«me  rev: 
If  a  Thing  be  ufed    to  any  other  End  or   Pi 
than  that  for  which  it  was  borrowed,  (he  Party  may 
have    his  Action   of  the  Cafe  fur   it,  tho'  the  Thin,; 
be  never  the  worfe ;  and  if  what  is  b^ro'-j.-id  be  loft, 
altho'  it  be  not  by  any  Negligence  of  mine,  a*  if  I 
be  robbed  of  it ;  or  where  the  Thini;  it  impaired  or 
deftroyed  by  my  Neglect,  admitting  I  put  it  to  no 
more  Service  than    that  for  which  borre^-rJ,  I    mull 
make  it   good  :    So  where  I  tornxy  a  Horlc,  « 
him  in  an  old  rot  en  Houlc  rody  to  fall,  which  N.'s 
on  and  kills  him,  I  muft  ani'.ver  for  the 
if  inch  Goods  borrowed  pcriJh  by  the  Ail  of  God  in 
the  right  Ufc  of  them;    as   when-  I    ^uit   the  Horlc, 
Qpc.  in  a  ftrong  Houlc,  and  i;  fall  and  kill  h 
it  dies  by  Dilcale,  or  by  the  Dctau; 
I  (hull  not  bo  charged.     O  Lit.  oo.     iy  .//.  iS.  i  Li. 
7.   n. 

UtafcagC,  (B»fc4gimn)    Is   that   Food  ».' 
anil  Tioes    yield    to  Caul'  n    thr 

Ital.  Titft,  Sil-.x  ;    But  Mansttoad  oblcrvcj,  to  be  quit 
tg  3,  is  to  be  difcharg.'d  of   paying  any  Duty 
of  Wind  t'.il  Wood  in  the  i  ore-It. 

iSofc.r. i.i,    U'ood-H.'Uic  •••-   Ox- 

Houics  from  Bt*  -Ui  -i  t>  BO:CJ- 

l:a  /.!/.'(   comt tttat:.t    fdifca.t. 
.  M- 

.'.ID,  An  ancient  Word  uC- 1   ;n  our  Law,  (>»- 

Manner  of  Woo.) :    The  l:.:lnn 
ul'c  of   Ji',/«    in   the  fame  Scive  ;    a-          .        ch  eio 
B  /'/.     Itycui  is  divided  into  Hi»l>  Wood  or  T 

jc  or  L"'K:cr  U  oj  N,  S.bltu: 
But  (h  .  ,iod  i»  properly  caiicd  SJJ'M,  ,    an  i 
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in  Pe/.i  we  read  it  Maeremium. Cum  una  Carcfla 

dc  mortuo  Bcfco.  Pat.  10  H.  6. 

Irofii'.iuiD,  A  certain  ruftical  Pipe,  mentioned  in 
anticnt  Tenures.  By  Inquifition  after  the  Death 
ofJLauren;e  Ha  flings  Earl  of  Pembroke,  11  E.  3.  The 
Mlhor  of  Aftn  Cantlovt  in  Com.  Warm,  is  returned  to 
be  held  of  tnc  King  in  Cafite  by  thefc  Words ;  Quod 
tjuiJem  m.incrium  fer  fe  tenitur  tie  Domino  Repe  in  Ca- 
fite perftrvitium  invcniendi  Haunt  tominem  Peditem,  cum 
ijModarn,  Anu  fine  Corda,  cum  uno  Bofinno  ftne  cappa, 
&c.  Ex  Record.  Tiir.  Lond. 

HBoftar,  An  Ox- Stall.  This  Word  occurs  in  Mat. 
Parif.  Anno  1:34.  And  in  Ingulpbus.—*- — Fecit  turn 
borrea,  Boltaria,  nili»,  &c. 

Vote,  (<S<ix.)  Signifies  a  Recompence,  Satisfac- 
tion or  Amends:  Hence  comes  Manbote,  Compcn- 
fation,  or  Amends  for  a  Man  flain,  &V.  In  King 
Inn's  Laws  is  declared  what  Rate  was  ordained  for 
Expiation  of  this  Ofr'encc,  according  to  the  Quality 
of  the  Pcrfbn  (lain.  Lamb.  cap.  99.  From  hence 
likcwife  we  have  our  common  Phrafe,  To  Boot,  i.  e. 
Compenfationis  gratia.  There  arc  Houfe-bcte,  Phugb- 
bole,  &c.  Privileges  to  Tenants  in  cutting  of  Wood, 
&c.  Vide  thofc  Words,  and  Skene  vcrbo  Bate- 

iSotclcl'Oj  fine  remedio.  In  the  Charter  of  H.  I . 
to  Tbo.  Archbifliop  of  Tork,  it  is  faid,  that  no  Judg- 
ment or  Sum  of  Money  fliall  acquit  him  that  com- 
mits Sacrilege  ;  but  he  is  in  Englijb  called  Botelefs , 
iiz..  without  Emendation.  Lib.  Albui  penes  Cap.  de 
Sutbnet.  Int.  Ptac.  "Inn.  12  Ed.  2.  Ekor.  48.  We  re- 
tain the  Word  ftill  in  common  Speech  ;  as  it  is  Boot- 
lefs  to  attempt  fuch  a  Thing ;  that  is,  it  is  in  vain  to 
attempt  it. 

•2&otcUan'a,  A  Buttery  or  Cellar,  in  which  the 
Btitti  and  Bottles  of  Wine,  and  other  Liquors  are  rc- 

pofited. Veniet  ad  Palatiam  Regii,  &  ibit  in  Bo- 

tcllariam,  &  extrabet  a  qiiocuncfue  vafe  in  diBa  Botel- 
laria  invento,  viinum  quantum  viderit  tieceffarium  pro 
faUura  iinius  picheri  claretti.  Anno  31  Ed.  I. 

35otl;a,  A  Booth,  Stall,  or  Standing  in  a  Fair  or 

Market. Et  duas   menfiiras  liheras  ad  Bochas  fuat 

fader.djs.  Mon.  Angl.  2.  par.  fol.  132. 

HJotljagtUltlj  Boothage,  or  cuftomary  Dues  paid 
to  the  Lord  of  the  Manor  or  Soil,  for  the  pitching 

and  ftanding  of  Booths  in  Fairs  or  Markets. Pica- 

gium,  Stxllagium,  Bothagium  fiP  Tollagiam,  Qpc.  de 
nova  Mercato  infra  viUam  de  Burceftor,  Corn.  Oxon. 
Parocb.  Antlcf.  p.  680. 

•Jl^orhna,  or  Kuibna,  fccms  to  be  a  Park  where 
Caitle  arc  inclofcd  and  fed.  Hetfor  Boetias  lib.  7. 
cap.  123.  Botbena  alfo  fignifics  a  Barony,  Lordfliip, 
cr-c.  Skene. 

•JBotilcr  Of  the  feing,  (Pincerxa  Regis'}  Is  an  Offi- 
cer that  provides  the  King  i  Wines,  who  (accord- 
ing to  Fleta)  may  by  Virtue  of  his  Office  take  out 
of  every  Ship  laden  with  Sale  Wines,  \Jnum  dolium 
eligere  in  frora  naiis  ad  tpus  Regis  &  aliud  in  puppe,  £? 
pro  ^tialibet  pecia  reddere  tatitum  lofolid.  Mercatori.  Si 
aiitem  ptura  inde  bakere  voluerit,  bene  licebit,  Aum  tamen 
pretium  fcle  dignorum  judicio  pro  Rege  apponatur.  Fleta 
lib.  2.  cap.  21.  This  Officer  fliall  not  take  more 
Wine  than  he  is  commanded,  of  which  Notice  fliall 
be  given  by  the  Steward  of  the  King  s  Houfe,  &c. 
on  1'ain  of  forfeiting  double  Damages  to  the  Party 
grieved  ;  and  allb  to  be  imprifoncd  and  ranfomed 
at  the  Plcafure  of  the  King.  Stat.  25  Ed.  $.cap.  21. 
45  Fd.  3.  c.  3. 

35ottomtV,  (Fxnus  Nauticum')  Is  when  the  Mafter 
of  a  Snip  borrows  Money  upon  the  Keel  or  Tiottom 
of  his  Ship,  and  binds  the  Ship  itfcif ;  thur  if  the 
Money  be  not  paid  by  the  Day  affi^ncd,  the  Cre 
ditor  lhall  have  the  Ship.  But  it  is  generally  where 
a  Pcrlon  lends  Money  to  a  Merchanr,  who  wants  it 
to  Tiuffick,  and  is  to  be  paid  a  greater  Sum  at  the 
Return  ot  the  Ship,  ftanding  to  the  Hazard  of  the 
Voy.i/e;  in  Regard  to  which,  though  the  Inrercft 
be  greater  than  five  per  Cent,  or  \vluu  is  allowrd 
by  Law,  it  i>  not  Ul'ury.  For  Money  lent  to  Sea 
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is  allowed  a  larger  Intcrcft  than  Money  advanced 
on  Lund,  by  Reufon  'tis  funulhed  at  the  Ha7.ard  of 
the  Lender,  and  it'  the  Ship  pcriflics,  the  Lender 
fnarcs  in  the  Lof^ ;  fo  that  there  is  no  real  Secu- 
rity, as  in  Cafe  of  Lands,  &>c.  And  the  grciicr 
the  Danger  is,  the  greater  may  be  the  Profit  rc.ilbn- 
ably  required  for  the  Money  advanced.  Lsx  JMercat. 
122.  Money  lent  on  tiattomry  is  cither  on  the  bare 
Ship,  ('he  uiual  Way.)  or  upon  the  Perfon  of  the 
Borrower,  and  fbmctiunei  upon  both :  The  firft  is 
where  a  Man  takes  up  Money,  and  obliges  himfclf, 
that  if  fuch  a  Ship  (hall  arrive  at  fuch  a  Port,  then 
to  repay  perhaps  in  long  Voyages  nc.»r  double  the 
Sum  lent  ;  but  if  the  Ship  happens  to  mifcarry, 
then  nothing.  Bur  when  Money  is  lent  at  Intercft, 
it  is  delivered  at  the  Peril  of  the  Borrower,  and 
the  Profit  of  this  is  merely  the  Price  of  the  Loan  j 
whereas  the  Profit  of  the  other,  is  a  Reward  for  the 
Danger  and  Adventure  of  the  Sea,  which  the 
Lender  takes  upon  himfclf,  and  makes  the  Interelt 
lawful.  Sea  Laws  206,  207.  Then  there  is  ufura. 
Marina,  joyning  the  advanced  Money,  and  the  Dan- 
ger of  the  Sea  together;  and  this  is  obligatory 
fometimes  to  the  Borower's  Ship,  Goods  and  Pcr- 
fon.  Where  Bonds  or  Bills  of  Bottomry  arc  fealed, 
and  the  Money  is  paid,  if  the  Ship  rcceivci  Injury 
by  Storm,  Fire,  &c.  before  the  Beginning  of  the 
Voyage,  then  the  Perfon  borrowing  only  runs  the 
Hazard,  unlefs  it  be  otherwifc  provided  ;  as  that  if 
the  Ship  (hall  not  arrive  at  fuch  a  Place,  at  fuch  a 
Time,  &c.  there  the  Contraft  hath  its  Beginning 
from  the  Time  of  the  Sealing  :  But  if  the  Condition 
be,  That  if  fuch  a  Ship  fliall  fail  from  London  to 
any  Port  abroad,  and  fliall  not  arrive  there,  &>c. 
then,  &V.  there  the  Contingency  hath  not  its  Be- 
ginning till  the  Departure.  A  Mailer  of  a  Ship 
may  not  take  up  Money  on  Bottomry,  in  Places 
where  his  Owners  refide,  except  he  be  a  Part -Ow- 
ner, and  then  he  may  only  take  up  fo  much  as  his 
Part  will  anfwer  in  the  Ship  ;  for  if  he  exceeds 
that,  his  own  Eftate  is  liable  to  make  Satisfaction  ; 
but  when  a  Matter  is  in  a  ftrange  Country,  wncre 
there  are  no  Owners,  nor  any  Goods  of  theirs,  nor 
of  his  own  ;  and  for  Want  of  Money  he  cannot  per- 
form his  Voyage,  there  he  may  take  up  Money  up- 
on Bottomry,  and  all  the  Owners  are  chargeable 
thereto;  but  this  isundciftood  where  Money  can- 
not be  procured  by  Exchange,  or  any  otncr  Means: 
And  in  the  fiift  Cafe,  the  Owners  arc  liable  by  their 
Vcffel,  though  not  in  their  Perfons;  but  they  nave 
their  Remedy  againft  the  Matter  of  the  Ship.  Leg. 
Oleron.  I.  4.  Some  Matters  of  Ships  who  had  iniured 
or  taken  up  Money  upon  Bottomry  to  a  greater  Va- 
lue than  their  Adventure,  having  made  it  a  Pra- 
ctice fo  caft  away  and  deftroy  the  Ships  under  their 
Charge  ;  by  Stat.  10  Car.  2.  cap.  6.  it  is  made  Fe- 
lony, and  the  Offenders  fliall  fufier  Death.  Vide  i 
Ann. 

Form  of  a  Bill  of  Bottomry. 

TO  all  People  to  ivbom  tbefe  Prefents  fiall  come,  I 
A.  B  c/,  &c.  Owner  and  Ma/ter  of  the  Ship 
called,  &C.  oj  the  Burden  of  two  bunared  'Tons,  LOW 
riding  at,  &c.  and  bound  for,  Sac.  in  the  Welt  Indies, 
fend  Greetir.o  :  W hcrcas  /  the  f.iid  A.  B.  am  at  this 
Time  necejjitated  to  t.ike  up  upon  the  Adventure  of  tbefxid 
Ship,  called,  &c.  tbe  Sum  of  loo  1.  for  fitting  forth 
the  fail-!  Sbip  to  Sea,  <n;.V  furnijhing  her  with  Provifions 
for  the  f.iid  Vcyarte,  winch  C.  D.  of,  &c.  MerJjint, 
h.itb  on  Requtft  lent  unto  me,  and  fufptied  me  with  at 
the  Rate  of  20  1.  for  the  faid  100  1.  during  the  f.ii.i 
Voyage  :  Now  know  yc,  Thut  I  the  faid  A.  B.  do  by 
thefe  Prefenti,  for  me,  my  Executors  and  Adtninijtrators, 
c.nenant  and  grant  to  and  with  the  faid  C.  D.  that  the 
f.iid  Ship  Jhallwitb  tie  frft  fair  Wmd after  the  Day,  &C. 
depart  from  the  R  tier  of  Thames,  and  foall,  at  Wind  and 
Weather  Jljalt  fcrie,  procee.i  in  her  Voyage  to,  &C.  in 
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the  Weft  Indies  ;    and  having  there  tarried  until,  &c. 
and  the  Opportunity  of  a  Ccnioy,  or  being  fooiter  diffatcb- 
ed,  (which  Jtiall  frjl  happen)  fjall  return  from  then.t, 
and  Jball  ai  Wind  and  Weather  Jball  ferve,  directly  fail 
back  to  the   River  of  Thames  to  Jinijb  her  faid  Voyage  : 
And  /  the  faid  A.  B.  in  Consideration  of  the  faid  Sum  cf 
100  1.  to  me  in  Hand  paid  by  tie  faid  C.  D.  at  and  be- 
far  the  Sealing  and  Delivery  of   thefe   Prefenti,  So  hereby 
bind  myfelf,   my  Heirs,    Lxecuton   and    Admini/lraton, 
my  Goods   and   Chattels,  and  parti,  iilarly   tt_<e  (,nd  Ship, 
•with    the   Freight,  Tackle,  and  Apparel  of  the  fame,  to 
lay  unto  the  faid  C.  D.  his  Executors,  Adwiniftratort  or 
Affigns,  the  Sum  of  no  1.   of  lawful  Britim   Money, 
within  one  and  twenty  Days  next  after  the  Return  and 
fafe  Arrival  of  the  faid  Ship,  in  the  faid  River  (^Thames, 
from  the  faid  intended  Voyage.     And  /  the  faid  A.  B.  do 
for  me,  my   Executors  and  Adminiftrators,  covenant  and 
grant,  to  and  liith  the  faid  C.  D.  his  Exe.utors  and  Ad 
minijlrators  by   thefe  Prefents,  That  I  the  faid  A.  B.  at 
the   Time   of  Seaing   and  Delivery  of  thefe  Prefents,  am 
true  and  lawful  Owner  and  Majler  of  the  faid  Ship,  and 
have  Power  and  Authority   to  charge  and  ingage   the  faid 
Ship  as  aforefaid  ',  and    tbat   the  faid  Ship  fl>all  at  all 
Times  after   the  faid  Voyage,  be  liable  and  chargeable  for 
the  Payment  of  the  faid  120  I.  according  to  the  true  Intent 
and  Meaning  of  thefe  Prefents.     And  laftly,  it  is  hereby 
declared  and  agreed,  by  and   between  the  faid  Parties   to 
thefe  Prefents,  that  in  Cafe  the  f.nd  Slip  Jl.ill  be   loft, 
mifarry,    or    be     cajt    away    before    her   next    Arrival 
in  the  faid  River   cf  Thames,  from    tie  faid  intended 
Voyage,  that  then  the  faid  Payment  of  the  faid  I  20  I.  pall 
not  be  demanded,  or  be  ricoverallt  by  the  faid  C.  D.   his 
Executors,  Administrators  or  AJJigns  ;  but  jhall  ceafe  and 
determine,  and  the  Lofs  thereby   be  wholly   born   and  fuf- 
tained  by  the  faid  C.  D.  his  Executors  and  Adminijlrators  : 
And  that  then  and  from   thenceforth    every    Att,  Matter 
ani  Thing  herein  contained  on  the  Part  and  Behalf  of  the 
faid  A.  B.  Jl>.ill  be  void',  any  Thing  herein  contained  to  the 
contrary  notwitbjianding.     In  Witnefs,  &c. 


:a  CctfXj  As  much  Land   as  one  Ox   can 

plough. Cujus  JinguliC  Bovatx  fiir.t  quindecim  a- 

cr£  tent.     Mon.   Angl.    par.    3.    fol.    91.     See   Ox- 
gong- 

UBoucljC  of  Court,  Commonly  called  Budge  of 
Court,  was  a  certain  Allowance  of  Provifion  from 
the  King,  to  his  Knights  and  Servants,  that  attend- 
ed him  in  any  military  Expedition.  The  French 
Avoir  bnnche  a  Court  is  to  have  an  Allowance  at  Court, 
of  Meat  and  Drink  :  From  Eoache,  a  Mouth.  Bar 
fometimcs  it  extended  only  to  Bread,  Beer,  and 
Wine.  And  this  was  anciently  in  U(e  as  well  in  the 
Houfcs  of  Noblemen,  as  in  the  King's  Court,  as  ap- 
pears by  the  following  Indenture. — Cejle  Evdtnture 
fait  parentre  Lui  Nobles  Hommes  Monfeur  Tho.  Beau- 
champ,  Conntt  de  Warwick,  d'une  part,  &>  Monfeur 
Johan.  Ruffcl  de  Strcngefliam  Chevalier,  de  antre  part, 
tefrroigne  ijue  le  dit  Johan.  ejl,  &>c.  Et  A-jera  pur  la 
pees,  &>c.  Bouche  au  Court  pur  lui  mrfne,  8?c.  Donne 
a  nojlre  Chajlel  de  Warwich  le  29  jour  del  Mcyl  de 
March,  fan  da  regne  le  Rot  Richard  le  Se.ond,  puii  le 
Cwquejt,  &V. 

l&otoerium,  or  Bcveria.  An  Ox-houfc: Loc.i 

ubi  Stabulantur  Bovcs.  GloJJ"  in  lo  S'-ript.  And  in  the 
Monaflicon,  A.I  faciendum  ill  Bovcrius  fn.is  &>  alias 
Dimos  ufkui  mctffariai,  &>c.  Mon.  Angl.  pur.  2.  fol. 

2IO. 

H5ot)fttU6,A  young  Steer,  or  caftratcd  BgHock 
Unas  Boveuus  mas,  ijnati^r  Bovicul*  fxmir.t.  Pa- 
roch  Antiq.  p.  287. 

^ott'cula,  An  Heifer,  or  young  Cow  ;  which  in 
the  Eaft-Riding  of  rortjliire  is  called  a  Wree,  or 
Whey. 

3&OUnft,  or  Erundarj,  (B.-nrf.i)  The  utmoft  Li- 
mits of  Lands,  whereby  the  fame  is  known  and  al" 

ccrtaincd. Secttndum  mttai,  ,'. .Vr.K,  Bunda>  £ 

March! as  Forejlt.  iS  lid.  3.  Iiin.  Pick.  fol.  6.     See  4 
Inft.  318. 


Of  la.Jnnf,  f..r  ma.n'.minp  poor  ' 

I  Aim.      i 

26otn  bc.ircr,    An    under  Officer  of   the  Ftrtt, 
whole  Omcc   it   to   overlie,    and   true    I 
take,  a*   well  of  (worn   Mm  a%  u> 
iuiliwick  of  the  Forclt ;  ai. 

'II  -   dune,  cither   lo   \'crt  or  Vcnilbn.  ^11.1 
hem  to  be  prclcntcd,  without  any  ' 
he   next   Court  of  Attach  .       ,  />./. 

101. 

oto^crB,  One  of  the  anrienc  Comptni<-<  of  the 
City  of  Londiti.  A  Ltvytr  dwelling  in  l.mita,  wa» 
o  have  alwiiyi  ready  fifty  V.vwi  <  •  :  itch- 

lafle,  or  Afh,    well  nude  and  wrought,  in  P«in  of 
os.  for  ex-cry    llt-.u  wanting,  and  to  fell  them   «t 
crtain  Prices,  un/ler  the    Penalty   of  401.  A 
i//'i.  c.  10.    And  Purcnu  and  M..lt-r»  »crc  to  pro- 
vide for  their  Son*  and  Scrvantt,  a   Bov>  an 
Shafts,  and  caufc   them   to  cxcrcife   Shooting,  on 
'ain  of  6  t.  and  8  d.  &e.  by  our  anticnt  St-> 
11  Ed.  4-  53  H.  8. 

HBjntclctB,    Hound*,  or  rather   Bcaglct   of  the 

"mailer  and  flower  Kind. Rig  conftiluit  ]    1  . 

\4agiflnim  canum  futrum  w.atirurn  Bracelets,  £?c. 
Pat.  i.  Rich  i.  p.  j.  m.  i. 

HBjnccnariuD,    (Fr.  liraconnier)  A  Huntfman,    or 

Mulk-r    of  the  Hounds Rex  mandat   Barnilmt 

tuod  allocent  Rob.  de  Chadeworth  Virt:tm.  Lincoln. 
vi  s.  vii  d.  cfuos  per  prtceptiim  Regis  likeravil  Johan.  do 
icllovcnto  pro putura  feptem  Lef.« 

ontim  &"  Lanerar.  -t1  pro  vad:ii  HK'HII  liraccnarii  a  dit, 
tyc.  ufque,  Sfc  prox.  fe<j:ien.  iitrorju-  die  com;ut.ilt,  nil. 
iroputura  rujujlibet  Lefor.irii  &=  Vahttiii  I  d.  eb  6»  fro 
vadiis  prtditti  Braccnarii  ferd.em  it  d.  Anr.o  16  Ed. 
i.  Rot.  to.  in  Dorfo. 

A  Hound  :  Bracbetus  i»  in  Fr.  I;. 
Braco   Canis  fagax,  indapatcr  Leporum  :    So  as 
was  properly  the  large  fleet  Hound;  and  Bncbetm, 
the  I'maller  Hound  ;  and  ftr.r  let*  the  Ditch  in  that 
Kind. Concedo  eis  duos  Lffc-rarht  &  cfu.itur  Bra- 
ce tos  ad  Leporem  capiendum.  Monadic.  Angl.  Tom.  i. 
pag.  283. 

lB?aciuum,  A  Brewing  :  The  whole  Quantity  of 
Ale  brewed  at  one  Time,  for  which  Tc-lfefler  wa« 
paid  in  Ibme  Manors.  Bracina  a  Brcw-houle.  MS. 
penes  Will.  Dugdale,  gff. 

A   Liquor  made  chiefly  in  Fraud,  and 
exrractcd  from   the  Lees  of  Wine.     In  the  Stat.  10 
Car.  2.  cap.  i.  upon  an  Argument  in  the  Exchequer 
Anna   1668.  whether  Brandy  were  a  StrcH«-<i>ater  or 
Spirit,  it  was  rcfolved  to  be  a  Spirit :  But  in  the  Year 
i66"p.  by  a  Grand   Committee  of  the  whole  Houfc 
of  Commons,  it  was  voted  to  be  o  ,v 
fc£tly  made.     Sec  the  Stat  :ii'- 
of  C'ullom  Duiic«,  gr.in:i  •.: 
dy  imported  from  Fr.inif,  • 

Imporrcr  for   evi  if  i  j.  and 

double  Proof  2  s.  fift-.  by  S:at.  6  C, 
Cfjioms. 

.Ulll,  Signifies  '  the  anc'u 

Brafi.r 

and   at    this   Day   U    ulcd   for  a    Mullt-r  or 
maker.  It  was  rcfolrcd  iS 

fii  nun  eft  f  f  otn- 

•'••if,   V'tn'i  &>  Ceroiju, 

Xt.ituti.    TomaVte  Malt,  wasa  Service  pa 

Tenants  to  tlicir  Lords. /• 

i    prtparakit  Vfrnino  taiiim  nu : 

!i  ..In  ,    jt  Dominus  ixver.iet  BiJ.xm  *.i  f.-- 

cai'dum.  \:  t:q    p    49^. 

25jilfB,    Is  to  be  (old  in  open  IVi •?   ai 
or  in  tli^:  Owners  Houfes,  on  Pain  of  10 
worked  according  to  the  Good: 
in  Louden,  or  mall  b-  forfeited:    Alfo  Scare!- 
LV.j/Jr  and  Pewter  arc  tn  he  appointed  in  cvrr 
and   Borough  by  Head  Otrlcers,  and  in  Coun: 
Julliccs  of  Peace,  &>c.  or  •>',  any 

other  Pcrfon  skilful  in    thit  Myflcry,  by  O"v 
C  c 
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of  rhc  Head  Officer,  may  take  upon  him  the  Search 
of  dcfcaivc  Brafi,  to  be  forfeited,  &<:.  Stat.  \g  H. 
7.  c.  6.  Br.ifi,  and  Pewter,  Bell- metal,  &c.  Ilwll 
not  be  fent  out  of  the  Kingdom,  on  Pain  of  Forfeit- 
ing double  Value,  &c.  33  Hen.  8.  c.  7-  *  &*  3  &•  6. 

"  IBjcaCl)  Of  J&iomifc,  (ViolaUt  Fidel)  A  Breaking 
or  Violating  a  Man's  Word.  And  fir*t<:6  figmfies 
where  a  Pcrfon  commits  any  Breach  of  the  Condition 
of  a  Bond,  or  his  Covenant,  &Y.  entered  into,  on 
AQion  upon  which  the  Breach  muft  be  afligncd.  In 
Debt  on  Bond,  conditioned  to  give  Account  of 
Goods,  Sfc.  a  Breach  mult  be  allcdgcd,  or  the  Plain- 
tiff will  have  no  Caufe  of  A&ion.  I  Saund.  102. 
And  when  a  Breach  is  ufligned  it  muft  not  be  gene- 
ral, but  muft  be  particular  ;  as  in  Aition  of  Cove- 
nant for  not  repairing  of  Houfes,  the  Breath  ought 
to  be  afligncd  particularly,  what  is  the  Want  of 
Reparation.  If  one  covenants  he  was  fcifcd,  and 
Breach  is  afligncd  that  he  was  not  feifcd,  it  muft  be 
fet  forth  who  is  feizcd.  &>c.  Cm.  Jac,  ,(>9.  Bur  on 
mutual  Promife  for  one  to  do  an  Ad,  and  in  Confi- 
dcration  thereof  another  to  do  fbmc  AS,  as  to  fell 
Goods,  fr>c.  for  fo  much  Money,  a  general  Breach 
that  the  Defendanr  hath  not  performed  his  Part,  is 
well  afligncd.  3  Lev.  319.  If  the  Condition  of  a 
Bond  confifts  of  fevcral  Parts,  the  Defendant  in 
Pleading  is  to  fhew  that  he  hath  performed  the 
fevcral  Matters  contained  in  the  Condition  :  But 
where  a  Covenant  confifts  of  fevcral  Parts  in  the  Af- 
firmative, Performance  generally  is  a  good  Plea. 
Sid-  215.  In  Cafe  ot  a  Bond  for  Performance  of  an 
Award,  if  the  Defendant  pleads  any  Matter  by 
which  he  admits  a  Non-performance,  and  cxculcs 
it,  the  Plaintiff  in  his  Replication  muft  fhew  ;he  A- 
ward,  andaflign  the  Breach,  that  the  Court  may  fee 
an  Award  was  made,  and  judge  whether  it  was 
good  or  not ;  for  if  it  fhoutd  be  of  a  void  Part 
thereof,  it  need  not  be  performed,  i  Salk.  138. 
Breaches  afligned  ought  to  be  according  to  the  very 
Words  of  the  Conditioner  Covenant;  when  they 
may  be  well  enough  though  too  general,  i  Lat<u:. 
526.  Where  a  Thing  is  to  be  done  by  a  Perfon  or 
his  Afligns,  the  Breach  is  to  be  that  it  was  done  nei- 
ther by  the  one  or  the  other.  5  Mod.  135.  If  a  Per- 
fon is  to  tender  a  Conveyance,  &>c.  to  another,  his 
Heirs  or  Afligns,  Breach  afligncd  that  the  Defendant 
did  not  tender  a  Conveyance  to  the  Plaintiff,  with- 
out the  Words  his  Heirs  or  Afligns,  is  good  :  But  if 
the  Tender  be  to  be  made  by  another  Man,  his 
Heirs,  &V.  and  not  to  him,  it  i»  thcrwife.  i  Salk.  1 59. 
Where  a  Lefl'ce  for  Years  is  to  leave  all  the  Tim- 
ber on  the  Land,  which  was  growing  there  at  the 
Time  of  the  Leafc,  and  he  cuts  down  any  Tree*, 
though  he  leaves  the  Timber  on  the  Land  at  ihe 
.End  of  his  Leafe,  this  is  a  Breach  of  Covenant .-  For 
in  ContraQs  the  Intention  of  Parties  is  chiefly  to  be 
confidered.  Raym.  464.  If  Lands  are  only  except- 
cd  out  of  a  Lcafe,  and  a  Pcrfon  is  difturbed  in  en- 
joying them  by  the  Leflee,  this  is  no  Breach  of  Co- 
venant ;  though  it  is  faid  it  might  be  otherwifc  if  a 
Way,  Common,  Sr-c.  be  cxcepted.  Moor  553.  A 
Pcrlon  brings  an  AQion  for  a  Covenant  broken,  he 
ought  to  aflign  the  Breach  of  it  in  fuch  a  Manner, 
that  the  Defendant  may  take  an  IfTuc.  i  Lilt.  Abr. 
240.  If  fevcral  Breaches  are  afligned,  and  the  De- 
fendant demurs  upon  the  whole  Declaration,  the 
Plaintiff  fhall  have  Judgment  for  all  that  arc  well 
afligncd,  for  they  areai  fcvcral  AQions.  Ou  Jac.  557. 
Where  a  Declaration  afligns  no  particular  'Breach  of 
Covenant,  it  is  cured  by  VcrdiQ  ;  though  ill  upon 
Demurrer,  i  Ventr.  114,  126.  Formerly  a  Plaintiff 
could  aflign  but  one  Breath  in  Aftion  of  Debt  upon 
a  Bond  for  Performance  of  Covenants,  tho'  fevcral 
Things  were  broken  ,  for  one  Breach  being  proved, 
was  a  Forfeiture  of  the  Bond  :  But  in  Aftion  of 
Covenant,  as  many  Breaches  might  be  afligned  as 
the  Plaintiff  would,  bccaufc  the  Plaintiff  might  have 
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a  particular  Damage  upon  each  Covenant  broken  ; 
and  a  fevcral  Iffue  mull  be  taken  upon  every  Breach. 
i  Nelf.  Abr.  406.  And  now  by  Statute,  in  Aiiion 
on  Bond  for  Performance  of  Covenants,  the  Plain- 
tiff may  allign  as  many  Breathes  as  he  pleafes,  and 
the  Jury  fliall  aflcfs  Damages  and  Colts  for  fuch  Co- 
venants as  arc  proved  to  be  broken.  St.it.  S  &>  9  W, '. 
3.  cap.  10.  And  where  Judgment  fhall  be  given  for 
the  Plaintiff  in  fuch  Aftion  on  a  Demurrer,  NiltH- 
dt,  &*c.  he  may  fuggeft  on  the  Roll  as  many  F,rea,h- 
es  as  he  thinks  fit ;  upon  which  a  Writ  of  Enquiry 
fhall  go,  Sfc.  And  if  before  Execution  executed, 
the  Defendant  brings  the  Cofts  and  Damages  into 
Court,  Execution  (hall  be  ftaycd ;  and  the  Plaintiff 
fhall  acknowledge  Satisfa&ion,  if  the  Execution  be 
executed  :  But  the  Judgment  fliall  ftill  (land  as  a 
Security  to  anfwcr  the  future  Breach  of  any  Cove- 
nant in  the  Deed  ;  for  which  the  Plaintiff  or  his  Ex- 
ecutors, &>c.  may  have  a  Scire  facias  upon  fuch  Judg- 
ment apainft  the  Defendant.  Stat.  Ibid. 

i5:c.ib  nut)  3!5ccr,  The  Aflife  of  Bread,  Beer  and 
Ale,  ©V.  is  granted  to  the  Lord  Mayor  of  London 
and  oiher  Corporations :  Bakers,  &c.  not  obferving 
the  A flil'c,  to  be  fet  in  the  Pillory.  Stat.  51  H  3. 

2B?cnt  of  Ctcet,  oz  Cn'tc,  (Panii  Tnticf)  Is 
Bread  mentioned  in  the  Statute  51  Hen.  3.  of  Af- 
fife  of  Bread  and  Ale  ;  wherein  are  particularized 
JVaJlel  Bread,  Cocket  Bread,  and  Bread  of  Treet,  which 
anlwer  to  the  three  Sorts  of  Bread  now  in  Ulc, 
called  White,  Whcaten,  and  Houfe- hold  Bread.  In 
religious  Houfes  they  heretofore  diflinguifhed  Bread 
by  thcfe  feveral  Names,  P.rnls  Armigcrorum,  Panii 
Convent:: alls,  Pants  Puerorum,  &  Panis  Famulorum. 
Antiq.  Not. 

•215jccr.fi,  (from  the  Fr.  Breehe*)  A  Breach  or  Decay. 
In  fome  ancient  Deeds  there  have  been  Covenants 
for  repairing  Muroi  &  Brcccas,  Portas  &  Fajjata, 

&-c. De  Brecca  A^ue  inter  Woolwich  &  Green 

wich  fupervidend.  Par.  16  Ric.  2.  A  Duty  of  %d  per 
Ton  on  Shipping  was  granted  for  amending  and 
Stopping  of  Dagetiham  Breach,  by  Stat.  1 2  Ann. 

C.    17. 


A  Word  ufed  by  Bra&on  for  Broad  ;  as 
too  large  and  too  Brede,  is  proverbially  too  long  and 
too  broad.  Bract,  lib.  3.  traft.  2.  c.  i  5.  There  is  alfo 
a  Ss.x.  Word  Brede,  fignifying  Deceit.  Leg.  Canut. 

cff-jMn 

•315?cblDttr,  (Sax.  Bread  and  White)  A  Fine  or  Pe- 
nalty impofcd  for  Defaults  in  the  Aflife  of  Bread  : 
To  be  exempt  from  which,  was  a  fpecial  Privilege 
granted  to  the  Tenants  of  the  Honour  of  Walling 
ford  by  King  Her;.  2.  Paroch.  Antlq.  114. 

IBjcljon.  In  Ireland  the  Judges  and  Lawyers  were 
anciently  (tiled  Brehons  ',  and  thereupon  the  Irif) 
Law  called  the  Brehon-Law.  4  Inft.  358. 

Wether-Sheep.  -  Concede  Deo  &  Ma- 


nachis  30  Breifhas  Jingulis  Annls.  Mon.  Angl.Tom.  i. 
cap.  406. 

1B;cnagium,  A  Payment  in  Bran,  which  Te- 
nants anciently  made  to  feed  their  Lords  Hounds. 
Bhur.t. 

TIBietOt'fc,  or  H5fCtoiS,  The  Law  of  the  Marches 
of  Wales,  in  Practice  among  the  ancient  Britain*. 

-  Ego  Henricus  de  Penebrugge  dedl  omnihus  llbe- 
rii   Burnenfbui  mels  Burtri   mei  de  Penebrugge   omnes 
Libertatei  &•  liberas  confuetuA'tnes  fecandmn  Lcgem   de 
Brctoyfe,  &V.  Pat.  fine  Dat.     Here  Legem  de  Bretoyfe 
is  (aid  to  fignify  Legem  Marchlarum  ',  for  Penebrugge, 
now   called   Pembridge,    is  a  Town  in  Hereftrdjhire 
which  borders  upon  Wales. 

•Jl&jcbc,  Is  any  Writ  by  which  a  Man  is  fummoncd 
or  attached  to  anfwcr  an  AQion,  or  whereby  any 
Thing  is  commanded  to  be  done  in  the  King's 
Courts,  in  Order  to  Jultice,  &-c.  It  is  called  Breve 
from  the  Brevity  of  it  ;  and  is  dire&cd  cither  to 
the  Chancellor,  Judges,  Sheriffs,  or  other  Officers, 
whofe  various  Forms  you  may  fee  in  the  Regiftcr. 

-  Breve,    qula    brevier   cJ8  paucis    Verbit    Inten- 

ttttiem 
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t'onem  profirentil  exponit  &>  ex flan.it,   &V.  BraU.  lit.  j. 
Traft.  5.    cap.  17.     Sec  £jfc«w   <fc   verb.   B«rw.     Vide 


pcrqui'rcrc,  To  purchafc  a  Writ  or  Li- 
cence of  Trial,  in  the  King's  Courts,  by  the  Plain- 
tiff, fifi  Breve  perrjuijivit :  And  hence  comes  the 
Ufage  of  paying  6s.  8  d.  Fine  to  the  King,  where 
the  Debt  is  40 /.  and  of  io/.  whore  the  Debt  is 
100  /.  &>c.  in  Suits  and  Trials  for  Money  due  upon 
Bond. 

H&jcbe  Be  IBcffo,  A  Writ  of  Right,  or  Licence 
for  a  Perlbn  cjc&ed  out  of  an  Efiutc,  to  fue  for 
the  Poffeflion  of  it  when  detained  from  him.  Vide 
Recla. 

l&jcbibuo  ?  KotuliS  libcrnnois,  A  Writ  or  Man- 
date to  a  Sheriff  to  deliver  unto  his  Succcflbr  the 
County,  and  the  Appurtenances-,  with  the  Rolls, 
Briefs,  Remembrances,  and  all  other  Things  be- 
longing to  that  Office.  Reg.  Orig.  fol.  295. 

1§;cti)er0,  Are  to  put  their  Drink  in  VcfTels 
mark'd  by  a  Cooper,  or  forfeit  51.  4  d.  a  Barrel  ; 
and  not  felling  it  at  rcafonablc  Rates,  appointed  by 
Juftices  of  Peace,  incur  a  Forfeiture  of  6  /.  for  c- 
very  Barrel,  Kilderkin  3  s.  ^d.&fc.  by  St.it  i$H. 
8.  cap.  4-  And  Brewers  arc  to  make  an  Entry  at 
the  Excife-Office  once  a  Week  of  Liquors  brewed, 
under  Penalties,  &>c.  \  i  &>  \  5  Car.  i.  7  &  8  W.  3.  If 
Brewers  mix  any  Sugar,  Moloffcs,  &°c.  in  brewing 
Beer  or  Ale,  they  (hall  forfeit  20 /.  Stat.  1  Ann. 
cap.  3.  Sec  Excife. 

1H?libcri>,  (from  the  Fr.  Briber,  to  devour  or  eat 
greedily)  Is  a  high  Offence,  where  a  Perfon  in  a 
judicial  Place  takes  any  Fee,  Gifr,  Reward  or  Bro- 
cage,  for  doing  his  Office,  bur  of  the  King  only. 
3  Inf.  145.  But  taken  largely  it  fignifics  the  Re- 
ceiving, or  Offering,  any  undue  Reward,  to  or  by 
any  Perlbn  concerned  in  the  Adminiftration  of  pub- 
lick  Juftice,  whether  Judge,  Officer,  &>c.  to  aft  con- 
trary to  his  Duty  :  And  fometimes  ir  fignifics  the 
Taking  or  Giving  a  Reward  for  a  publick  Office. 
3  Inft  149-  Hot.  9.  A  Bribe  of  Money  tho'  fmall, 
the  Fault  is  great ;  and  Judges  Servants  may  be  pu- 
nifticd  for  receiving  Bribes.  If  a  Judge  rcfufes  a 
Bribe  offered  him,  the  Offerer  is  punifhable.  Forte- 
fctie,  cap.  51.  Bribery  in  judicial  or  miniftcrial  Offi- 
cers is  punifhed  by  Fine  and  Imprilbnmen'.  Before 
the  Statute  25  Ed.  3.  Bribery  in  a  Judge  was  looked 
upon  as  fo  heinous  an  Offence,  that  it  was  Pome- 
times  punifhed  as  High  Treafbn  ;  and  it  is  at  this 
Day  punifhable,  with  Forfeiture  of  Office,  Fine  and 
Imprisonment  In  the  Reign  of  King  'Jtitiet  I.  the 
Earl  of  At.  Lord  Trcalurer  of  England,  being 
impeached  by  the  Commons,  for  refufing  to  hear 
Petitions  referred  to  him  by  the  King,  'till  he  had 
received  great  Bribes,  &V.  was  by  Sentence  of  the 
Lords,  deprived  of  all  his  Offices,  and  difablcd  to 
hold  any  for  the  Future,  or  to  fit  in  Parliament ; 
alfo  he  was  fined  fifty  thoufand  Pounds  and  impri- 
foned during  the  King's  Pleafurc.  i  Hawk.  P.C.  i  70. 
In  the  eleventh  Year  of  King  George  i.  the  Lord 

Chancellor  M Had  a  milder  Punifhmcnt:    He 

was  impeached  by  the  Commons,  with  great  Zeal, 
for  Bribery,  in  felling  the  Places  of  Matters  in  Chan- 
cery for  exorbitant  Sums,  and  other  corrupt  Practi- 
ces, tending  to  the  great  Lofs  and  Ruin  of  the 
Suitors  of  that  Court  ;  and  the  Charge  being  made 
cood  againft  him,  being  before  dcvcfted  of  his  Of 
ficc,  ho  was  fentcnccJ  by  the  Lords  to  pay  a  I'ine 
of  thirty  thoufand  Pounds,  and  iiBprifbned  "till  it 
was  paid.  Vide  the  Tri.il.  By  Statute,  the  Chancel- 
lor, Trcafurcr,  Juftices  of  both  1'enelics,  Barons 
of  ihc  Ex-chequer,  -*f.-.  fhall  be  fwnrn  not  to  ordain 
or  nominate  any  Perfon  in  any  Office  for  any  Gift, 
Brocage,  t'-iv.  12  R  2.  c.  2.  And  the  Sale  of  Offices 
concerning  the  Adminiftration  of  publick  Jnftirc, 
Qpc.  is  prohibited  on  Pain  of  Forfeiture  and  Dilabi- 
lity,  £fr.  by  5  &1  6  Ed.  6.  c.  \6.  In  the  Oonlr.rucr.ion 
of  the  lull  mentioned  Statute,  it  has  been  rcfolvcd 


that  the  Offices  of  the  Ecclefiafiical  Courti  are 
within  the  Meaning  of  that  AS,  at  well  at  the  Of- 
fices in  the  Courti  of  Common  Law  ;  end  been  ad- 
judged, that  one  who  con<raa«  for  an  Office,  con- 


, 

trary  to  the  Purport  of  the  laid  Statute  i&6Ed.6. 
i»  Co  difablcd  to  hold  the  fame,  that  he  cannot  be 
rcftorcd  to  a  Capacity  of  holding  ir  by  any  Grant 
or  Difpcnfation  whatfbcvcr.  Cn>  Jac.  16;. 
Hawk.  P  C.  171.  Officcn  of  the  Cuftomi,  &c.  ta- 
king any  Kritt  or  Reward,  whereby  the  Crown 
(hall  be  defrauded,  (hall  forfeit  too/  and  be  ren- 
dered incapable  of  any  Office.  St.n.  14  C*r.  i.  <.  1  1 
But  there  M  a  faying  CUule  for  tho  Hrft  Offence, 
acknowledging  it  in  two  Monthi.  No  Perlbn  fet- 
ting  up  for  Member  of  Parliament,  (hall  after  the 
Tclle  of  the  Writ  of  ElcQion,  or  after  any  Place 
bccomci  vacant,  giro  any  Bribe  of  Money,  Meat, 
Drink,  Gift,  Reward,  6-r.  in  order  to  be  clccic'l, 
on  Pain  of  Di  lability  to  Icrtc  in  Parliament.  7  W. 
3.  rap.  4.  And  Ele&ors  taking  Bribti,  are  difablcd 
to  vote,  and  to  hold  any  Office  or  Franchife,  and 
(hall  alfo  forfeit  joo  /.  fifr.  by  Stat.  i  Get.  i 

HB:tbOur,  (Fr.  Bribeur)  Secmn  to  fignify,  in  fome 
of  our  old  Statutes,  one  that  pilfers  other  Men's 
Goods.  1  8  Ed.  *.  cap.  i. 

IPjiColIo,  An  Engine  mentioned  in  Blunt,  by 
which  Walls  were  beat  down. 

3P?teH0,  Are  to  be  made  between  the  ift  Day  of 
M.ircb  and  29th  of  September,  and  fhall  be  burnt  ci- 
ther in  Kilns,  or  di(tm&  Clamps,  3fc.  Alfo  Place- 
Br/Vfc;  when  burnt,  muft  not  be  lefs  than  nine  Inches 
long,  two  Inches  and  a  half  thick,  and  four  and  • 
quarter  wide,  on  Pain  of  forfeiting  10  i.  a  Thou- 
fand, &>c.  Searchers  of  Bri-ki  and  Tiles  fhall  be 
appointed  by  Juftices  of  Peace  in  their  Quarter- 
Scifions,  who  arc  to  make  Preferments,  and  may 
be  fined  io  1-  for  Defaults  :  Combinations  to  advance 
the  Price  of  Bricki,  Ingroffing  them,  Qfc.  incurs  a 
Penalty  of  10  /.  And  mixing  Mould,  Soil  or  Mud 
with  Brick  Enrth,  is  liable  to  Penalties.  Stat.  n 
Gco.  I.  cap.  33.  2  Geo.  2.  rap  i  j.  But  Bricki  may  be 
made  of  Brick  Earth  and  Sea-Coal  Ames  fiftcd,  not 
exceeding  a  certain  Quantity  ;  and  Cinders  or  Brcer.c 
may  be  ufcd  with  Coal  in  the  Burning  of  Bricki, 
and  Stock-Bricks  and  Place-Bricks  burnt  tn  the  fame 
Clamp,  being  let  in  diftant  Parcels,  8^>.  by  j  Go.  i. 
cap.  ti. 

HBjiBgc,  (Fowl)  A  Building  of  Stone  or  Wood  e- 
rcfted  a-cn.fs  a  River,  for  the  common  Eafc  and 
Benefit  of  Travellers.  At  Common  Law  thofc  who 
arc  bound  to  repair  publick  Bridget,  mud  make 
them  of  filch  Height  and  Strength,  as  (hall  be  an- 
fwerable  to  the  Courfc  of  the  Water  ;  and  they 
arc  not  Trcfpaflcrs  if  they  enter  on  any  Land  ad- 
joining to  repair  them,  or  lay  the  Materials  neccf- 
fary  for  the  Repairs  thereon.  Dalt.  c.ip  \6.  Cim- 
mon  'Brides  being  built  for  the  common  Eafc  of 
the  People,  of  common  Right  ought  to  be  repaired 
by  the  County  ;  but  a  particular  Perfon,  Town,  &c. 
may  be  bound  to  repair  them  by  Tenure,  or  Prc- 
fcription.  6  Mad.  307.  And  if  a  Man  crcQs  a 
for  his  own  Ufc,  and  the  People  travel  orcr  it  as  a 
common  Bri^e,  he  fhall  notwithfUn  iing  repair  it  : 
Though  a  Perfon  (hall  not  be  bound  to  repair  a 
BriSft,  built  by  himfclf  for  the  common  Good  and 
pubtick  Convenience,  but  the  County  mull  repair 
it.  i  IK/I.  701.  i  Salk.  359.  Where  Inhabitants  of 
a  County  arc  indi&ed  for  not  repairing  a 
they  mutt  fct  forth  who  ought  to  repair  the  finic, 
and  travcril-  that  they  ought,  i  ?'<•»;/  156". 
nuy  b?  indi&cd  for  a  Nc^lctl  in  not  repairing  of 
a  Bridge  ;  and  the  Julticcs  nf  Peace  in  their  SclTions 
may  impo'c  a  Fine  for  Defaults.  And  any  particu- 
lar Inhabitant  of  a  County,  or  Tenant  of  Land 
charged  to  Ri-pairs  of  a  BriJgr,  may  be  made  De- 
fendants to  an  Indiftmcnt  f.tr  not  repairing  it,  and 
be  liable  to  pay  the  rine  affclTed  by  the  Court  for 
the  Default  of  the  Repairs  i  who  arc  ID  Nave  their 
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Remedy  at  Law  for  a  Contribution  from  thole  who 
arc   bound  to  bear  a  proportionable   Share  of  the 
Charge.    6  Mod.  507.    If  a  Manor  is  held  by  Te- 
nure  of  repairing  a  Bridge,    or  Highway,    which 
Manor  afterwards   comes  into   fcveral    Hands,    tn 
fuch  Calc  every  Tenant  of  any   Parcel  of  the  Dc- 
mefncs  and  Services,  (not  ancient  Copyholders,  &»<-.) 
is  liable  to  the  whole  Charge,  but  fhall  have  Con- 
tribution of  the  Reft  ;    and  this  though    the    Lord 
may  agree  with  the  Purchafers  to   dilcharge  them 
of  fuch  Repairs,  which  only  binds  the   Lord,    and 
doth  not  alter  the  Remedy  which  the  Publick  hath, 
i  Danv.  Abr.  744.     I  Salk.  358.     IndiQmcnts  for.not 
repairing  of  Bridges,   will  not  lie  but  in  the  Cafe  of 
common   Bridges  on   Highways  ;    tho'   it  hath  been 
adjudged  they    will   lie  for  n    Bridge  on  a  common 
Footway.  Mod.  Caf.  256.     Not  keeping  up  a  I  crry, 
being  a  common  Paffagc  for  all  the  King's  People, 
is  indiSablc,    as    well   as   not   keeping   up  Bridges. 
i  Salk  12.     All  Houfholders  dwelling  in  any  Coun- 
ty or  Town,    whether  they  occupy   Lands  or  no:  ; 
and  all  Pcrfons   who  have  Land  in   their  own  Pol- 
fcflion,  whether  they  dwell  in  the  fame  County  or 
not,  are  liable   to  be  taxed  as   Inhabitants,  towards 
the  Repairsofa  publick  Bridge,  by  thcStat.  22  H.  8. 
cap.  5      Where    it   cannor  be  difcovcred  who  ought 
to  repair  a  Bridge,  it  mull  be  prefentcd  by  the  Grand 
Jury  in  Quarter-Seffions  ;    and  after  their  Inquiry, 
and  the  Order  of  Scflions  upon  it,  the  Jufticcs  may 
fend  (or  the  Conftablcs  of  every    Parifh,  to  appear 
at  a  fixed  Time  and  Place,  to  make  a  Tax  upon 
every  Inhabitant,    &>c.     But  it  has  been   ufual,  in 
the  Levying    of  Money  for  Repairs  of  Bridges,    to 
charge  every  Hundred  with  a  Sum  in  Grofs,  and  to 
lend  fuch  Charge  to  the    High  Conftables  of  each 
Hundred,  who  lend  their  VV'arrants   to    the   Petty 
Conftablcs,  to  gather  it,  by  Virtue  whereof  they  afc 
fcfj  the  Inhabitants  of  Parifhcs  in  particular  Sums, 
according  to  a  fixed  Rate,  and  colleS  it ;  and  then 
they  pay  the  fame  to  the  High  Conftables,  who  bring 
it  to  the  Scflions.     This  Method  of  raifing  Money, 
tho'  it  be  contrary  to  the  Statute  22  H.  8.  has-been 
obforvcdfomc  Years  paft  ;  but  by  the  i  Ann.  cap.  18. 
Jufticcs  in  Seflious,    upon  I'lcfcntment  made,    are 
to  aflicfs  every  Town,  Parifh,  &V.  in  Proportion  to- 
wards the  Repairs  of  a  Bridge  ',    and   the  Money  &f- 
fcffcd  is-  to  be  levied  by  the  Conftubles  of  ('uch  Pa- 
rifhcs, &V.  and  being  demanded,    and   not  paid  in 
ten  Days,  the  Inhabitants  fhall  be  diftraincd  ;    and 
when  the  Tax  is  levied,  the  Conft:iblcs  are  to  pay 
it  to  the  High   Confh.blc  of  the  Hundred  ;    who  is 
to  pay  the  fame  to  fuch  Pcrfons  as  the  Julticcs  fhall 
appoint,  to  be  employed  according  to  the  Order  of 
the  Jufticcs,  towards  Repairing  of  the  Bridpf :  And 
the  Juftices,  may  allow  any  Pcrfon  concerned  in  the 
Execution  of  the  AS  $d  per  Pound  out  of  the  Mo- 
ney colIeQcd.     All  Matters  relating  to  the  Repair- 
ing and  Amending  of  Bridges,  are  to  be  determined 
in  the  County  wheie    they  lie,  and  no  Prclontnicnt 
or   IndiSmcnt  fhall  be  removed  by  Certiorari.     And 
by  this  Statute,  the  Evidence  of  the  Inhabitants  of 
thole  Places  where  the  Bridges  are  in  Decay,  fhall  be 
admitted  at  any   Trial  upon  an  Information  or  In- 
diflmciu,  &-c.    No  Pcrfon.s  arc  compcllable  to  make 
a  new  Bridge  but  by  Aft  of  Parliament :  And  the  In- 
habitants of  the  whole  County  cannot  of  their  own 
Authority   change   a  Bridge  from    one  Place   to  an- 
other.    If  a  Man  has  Toll  for  Men  and  Cattle  pal' 
(ing  over  a  Bridge,  he  is  to  repair  it  ;  and  Toll  may 
be  paid  in  thcfc  Cafes,  by  Prcfcription,  or  Statute. 
The  Slat.    12  Geo.  i.  cap.   56.  for  Building  a  Bridge 
crols  the  River   Thames  at  Fulbam,  appoints  a  Toll 
or  Pontage  to  be   paid  for  Coaches,  Horfc.s,  Carts, 
Foot-Paffcngcrs,   &V.  and  burning  or  pulling  down 
he  Hr-d^e,  is  Felony.     And  by    9  Geo.  2.    c.  29.     A 
Bridge  is  to  be  built  on  the  Thames,    from  Ne-iv  fa- 
lace-yard,  Wefminjler,    to    the  Shore  in  Surrey,    and 
Commiffioncrs    arc  appointed,   &c.     They   arc   to 
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leave  a  Paffuge  thro'  the  Arches  of  760  Feet,  and 
may  remove  Snclves  of  Gravel  or  Sand,  ^o  make 
the  River  deeper  ;  this  Bridge  not  to  be  deemed  a 
County  Bridge,  and  100,000  /.  is  ordered  for  Building 
it.  Sec  10  &>  ii  Geo.  2.  Indiflmonts  of  bridges  our 
of  Repair  nuift  fay,  that  the  fir  drr  is  Pom  Pub!.- 
CHS  fiP  Comn.unii,  fins  i»  Alia  Resia  via  fttfCr  f.n/.eK, 
&V. 

35?iDgcmaftcrB.  There  are  Bridgemaflers  of  Lon- 
don Bridge,  cnolcn  by  the  Citizens,  who  have  cer- 
tain Fees  and  Profits  belonging  to  their  Office, 
and  the  Care  of  the  faid  Bridge,  cr-c.  Lex  Londin. 
285. 

"ZJji'rf,  (Brevis')  An  Abridgment  of  the  Client's 
Cale,  made  out  for  the  InftruSion  of  Counfil,  on 
a  Trial  at  Law  ;  wherein  the  Cafe  of  the  {'Iain- 
tiff,  &c.  is  to  be  briefly  but  fully  ftatcd,  the  Proofs 
mull  be  placed  in  due  Order,  and  proper  Anfwcrs 
made  to  whatever  may  be  obje&cd  againft  the  Cli- 
ent's Caufe,  by  the  oppofite  Side  ;  and  herein  great 
Care  is  rcquifirc,  that  nothing  be  omitted  to  en- 
danger the  Caufe.  Form  of  a  Brief,  fee  Praft.  Salic, 
pag.  $11. 

T&licf  ai  CUcfque,  A  Writ  to  the  Bifhop,  which 
in  Q^Impedit  fhall  go  to  remove  an  Incumbent,  un- 
lefs  he  recover  or  be  prefentcd  pevdente  lite,  i  Keb. 
586. 

2?jicf0,  or  Liccnfes  to  make  CollcQion  for  Lofsby 
Fire.  Stat.  4  &  5  Ann.  cap.  14.  Vide  Churchwar- 
dens. 

3HJ?t'ga,  (Fr.  BrigMc)  Debate,  or  Contention. 

Et  pcfu:t  terram  illam  in  Brigam  &>  intric.ivit  terram, 
fiilicet,pir  diverfa  frandnlenta  Fecffamettta  ;  Idea  commit- 
tilur  Marffc.  Ebor.  Hill.  I  8  Ed.  3.  Rot.  28. 

3Bjtgam>inc,  (Fr.  in  Lat.  Lori  a*)  Is  a  Coat  of 
Mail  or  ancient  Armour,  confiding  of  many  jointed 
and  fcalc-likc  Plates,  very  pliant  and  cafy  for  the 
Body.  This  Word  is  mentioned  in  4  e>  5  P.  &  M. 
cap.  2.  And  fome  confound  it  with  Haubergeon  ;  and 
others  with  Brigantine,  a  long  but  low-built  Veflcl. 
fwifc  in  failing,  ufed  at  Sea. 

35?igantCB,  A  Word  ufcd  for  Yorkfiire,  Lancajbire, 
Bifhoprick  of  Durham,  Wejlnarland  and  Cumberland. 
Tilour.t. 

3l3jigbote,  cr  •JB^ug-bote,  Signifies  to  be  freed 
from  the  Reparation  of  Bridges.  It  is  compounded 
of  the  Sax.  Brig,  a  Bridge,  and  Bate,  which  is  a 
Yielding  of  Amends,  or  Supplying  a  DcfcS  :  But 
this  is  more  properly  Bruik  bate,  from  the  Germ. 
Brack,  i-  c.  a  Bridge,  and  Bote  a  Cdmpenfation  ;  and 
it  is  ufed  for  the  Liberty  or  Exemption  of  being 
free  from  Tribute  or  Contribution  towards  the 
Mending  or  Re-edifying  of  Bridges.  Flet.i,  /./>.  i. 
c.  47-  «WA»'s  Title  of  Honour,  fol.  6"zi. 

®?tftol,  A  great  City,  famous  for  Trade  :  The 
Mayor,  Burgeffes  and  Commonalty  of  the  City  of 
Br/Jlol,  are  Confcrvators  of  the  River  Avon  from 
above  the  Bridge  there  to  King  Road,  and  fo  down 
the  Severn  to  the  two  Iflands  culled  Holmes',  an  I  the 
Mayor  and  Jufticcs  of  the  faid  City,  may  make 
Rules  and  Orders  for  prefcrving  the  River,  and 
regulating  Pilots,  Matters  of  Ships,  &c.  Aifo  for 
the  Government  of  their  Markets :  And  the  S  reefs 
arc  to  be  kept  clean  and  paved  ;  and  Lamps  or 
Lights  hung  out  at  Night.  Stat.  1 1  &=  i  2  W.  5.  c.  13. 
No  Perfbn  fhall  aft  as  a  Broker  in  the  City  of 
Jiol,  till  admitted  and  licenled  by  the  Mi.yor  and 
Aldermen,  £PC.  on  Pain  of  forfeiting  JOG  /.  and 
ihofe  who  employ  any  fuch,  to  forfeit  50  /.  &c.  by 

at.  5  Gfo.  i.  c   51. 

Dotage,  (Broccagium')  The  Wages  or  Hire  of  a 
Broker  ;  which  is  alfo  termed  Brokerage.  12  R.  2. 

c.  i.  and  ii  H.  4. Ex  Broccagio,  vet  alio  fniflrc 

pa&o.     Rot.  Stat.   31  Ed.  3. 

35:occlU.  This  Word,  as  interpreted  by  Dr.  77 .> 
roten,  fignifieth  a  Wood  ;  and  it  is  faid  to  be  u 
Thicket  or  Covert  ofBulhcsand  Brufli-wood,  from 
the  obfoletc  Lat.  Brufca,  terra  Brufcofa,  &=  Erocia, 

Fr. 
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Fr.  Brace,  BroceUe  :  And  liuncc  is  our  firo«t«nf  Wood, 
and  Bronjinci  of  Cattle.  -  Dedi  imam  BroCcllain  »>- 
cat  £?c.  Reg.  dc  Tluirs.iton,  MS. 

•2&jocl).l,  (From  tlic  IT.  /,W*)  An  Awl,  or  large 
Packing  Needle,  the  LHc  whereof  it  very  well 
known.  A  Spit  in  fomc  Paris  of  EnnL-ind  is  called  a 
Bro<ht  ;  and  from  this  Word  comes  to  pierce  or 
broach  a.  Barrel.  That  it  was  an  Iron  Inllrumcnr, 
you  may  learn  from  the  following  Authority.—  —  —  • 
Hcnricus  dc  Havering  tentl  Majier'mm  At  Norton  in 
Com.  Eflex,  per  Strjeantiam  imien'undi  untim  bomineni, 
cum  uno  ec/ut,  c^c.  G°  uno  facco  tie  carlo,  &1  una  Cro- 
chia  ferrea.  Anno  13  Ed.  I. 

23:ocl;i.i3  A  great  Can  or  Pitcher.  Bract.  Kb.  z. 
trail  i.  cap.  6.  Where  ir  1'ccms  that  he  intends  Sac- 
mi  to  carry  dry,  and  Brocbia  liquid  Things. 

ll&jooehalfpeng,  or  Wioatfyatpeni.'.    See 
peny. 


,  Brtccarii  &>  Auxionarti)  Arc 
thofc  that  contrive,  make  and  conclude  Bargains 
and  Contrails  between  Merchants  and  Tradelirieii, 
in  Matrcrs  of  Money  and  Merchandize,  for  which 
they  have  a  Fee  or  Reward.  Thcfe  arc  l-x^Lixgi 
Brokers  ;  and  by  the  Statute  10  R.  2.  tap.  I.  they 
are  called  Brokers  ;  alfo  Broggtrnf  Corn  is  ufcd  in  ft 
Proclamation  of  Queen  Elizabeth  for  Badgers.  Ba- 
ker's Chroma.  fol.  411.  The  Original  of  the  Word  is 
from  a  Trader  broken,  and  that  from  the  Sax.  Brtc, 
which  fignirics  Misfortune,  which  is  often  the  true 
Rcalbn  of  a  Man's  Breaking  ;  ft>  that  tho  Broktr 
came  from  one  who  was  a  broken  Trader  by  Mif- 
fortune,  and  none  bin  fuch  were  formerly  admitted 
to  that  Employment  ;  and  they  were  to  be  Free- 
men of  the  City  of  London,  and  allowed  and  ap- 
proved by  the  Lord  Mayor  and  Aldermen,  for  their 
Ability  and  Honefty.  By  the  Stat.  8  &»  9  W.  5.  cap. 
10.  they  arc  to  be  liccnlcd  in  London  by  the  Lord 
Mayor,  who  gives  them  an  Oath,  itnd  takes  Bond 
for  the  faithful  Execution  of  their  Offices  :  If  any 
Pcrfons  fliall  aft  as  linkers,  without  being  thus  li- 
cenfcd  and  admitted,  they  fliall  forfeit  the  Sum  of 
500  /.  And  Perfons  employing  them  50  /.  And  Bro- 
ken arc  to  regilter  Contra&s,  &Pc.  under  the  like 
Penalty  :  AHb  Brokers  fliall  not  deal  for  themfelvcs, 
on  Pain  of  forfeiting  200  /.  They  arc  to  carry  a- 
bout  them  a  Silver  Medal,  having  the  King's  Arms 
and  'he  Arms  of  the  City,  &V.  and  pay  40  ,.  a  Year 
to  the  Chamber  of  the  City.  Stat.  6  Ann.  c.  \6.  A 
Penalty  of  500  A  is  infl;£ted  on  lawful  Brokers  fel- 
ling Shares  of  Stock  not  authorized  by  AS  of  Par- 
liament, by  Stat.  6  Geo.  i.  cap.  18.  Broken  negotia- 
ting or  tranfa&ing  Contrails,  on  Prxmiums  to  ac- 
cept or  refufe  Stock,  or  in  tho  Nature  of  Wagers, 
&=<:.  rela'.ing  to  the  Value,  incur  the  like  Penalty 
ofsoo/.  And  negotiating  Agreements  knowingly, 
for  the  Sale  of  Stock,  where  the  Seller  is  not  actu- 
ally pofleflcd  of  the  lame,  &>c.  fhall  forfeit  ioo/. 
And  Brokers  (hall  keep  a  Book  called  the  Broker's 
Book;  in  which  they  (hall  enter  all  Comrades  «nd 
Agreements,  with  the  Names  of  the  Buyers  and 
Sellers,  and  Day  of  making  Contrafts,  &V.  to  be  pro- 
duced when  required,  on  Pain  of  50  /.  St.it.  7  Geo-  z. 
cap.  8.  There  are  likewitc  fawn  brckirs,  who  com- 
monly keep  Shops,  and  let  out  Money  to  poor  nc- 
cciTiious  People  upon  Pawns,  for  the  iv.oft  part  on 
Extortion  ;  but  thefe  arc  more  properly  }>.iw*  ta- 
kers, and  are  not  of  that  Antiquity  or  Credit  as  the 
former;  nor  do  the  Statutes  allow  them  to  be  JiVo- 
kers,  though  now  commonly  Ib  called.  Thcfe  }lr* 
km  often  deal  in  Itolcn  Goods,  a-,  they  buy  them 
cheap,  and  arc  a  great  Nufance  :  Notwi(Ii!»andin» 
there  is  a  L:iw  declaring  that  wrongful  Sale  of 
GooJsttoIcn,  &c.  to  and  by  Brvk'n,  fh:ill  not  alter 
the  Property  ;  and  if  they  do  nor  dilcover  liich 
Goods  at  the  Rcqucft  ot  the  Owner,  they  arc  lo 
forfeit  double  Value,  i  J«c.  \.  :.tp.  ii.  'Use  Rc«- 
lon  of  cxoibitant  Intereft  bcin^  t:ik<-n  by  thcfc 
Broken,  is  the  Want  of  Witneili-s  to  prove  the  Con- 


rraft,  or  other    Proof  of  tho  Monty 

Party's  o*n  tridcnco  :    Bui  they  rn«y  bo  ptinifl.  . 

for  their  Extortion  on  nn'A&ion,  (Ju,  ».»»,  <y(.  Sec 


16:ob,    An  old  Sword   or  Dapper.          _  J*<ai. 
/apt*  facr*,,t»iHm,  t/teJ  Joh»nn«ido  Moncmm. 
per  Rnberturn  Armitrium  (turn,  p***fii 
Gilbert  C*[ea.t*iim  At  Wi<  ltu,,  »«.'j., 

din,  cju,    d.utui   Urok.   ftr  quest  frofnjM,^  nM  Mtrt 
&c.  Rot  P«rl.  ;  5  lid  i. 

UBioffuB,  Biuiicd  or  injured  with  Clowi,  Wcundi 
or  other  Ciltialty.  Ccvtt. 

IBjotlKMOoufco,  l.ewJ  PUeci,  being  the  com- 
mon Habitation*  of  Prollitutci.  King  lien,  3  by 
Proclamation,  in  the  jnh  Year  of  fm  Rci^n,  Iqp- 
prcflcd  all  the  Stcwi  or  KrolM  llmfn,  •hich  had 
long  continued  on  the  Bank  lide  in  St*thw*tk,  con- 
trary to  the  Law  of  God  «nd  of  the  Land.  3  /•/». 
105.  A  Brotbelman  was  «  loofe  idle  fellow  ;  and  • 
Ftuii  Bordtlier  or  Unthtlitr,  *  common  Whore.  And 
Uonl  man  it  a  Contrailion  of  Broitxlm**.  Cbamr 
Sec  Kaii-tly  toiife 

H5:ucrf  .  This  the  Inline,  cell  Br/V«,  and  figni- 
fies  Hea  h  Ground  :  Autl  Bmtria,  Brian,  Tliorni, 
or  11  ath,  from  tho  Sax.  Br<r,  Briar.  —  ~-  Humphry 
Duke  of  Glfucrfrr  {Tunt«  the  horclkrof  Sivttrt  and 
Stewode,  lantern  At  Arboribm  c"  Brucriii,  quantum  ptt 
vejliira  indipiierit,  batehil.  Parocli  Antiq.  6to. 

HBpilluo,  A  Wood  or  Grove  ;  Jr.  Breil,  Rrtml, 
a  Thicket  or  Clump  ot  Trcci  in  a  Park  or  Foreft, 
Hence  the  Abby  of  Bnitr,  in  the  Forctt  of  HtrftroW 
in  Cam.  Oxon  :  And  Vruil,  Bubal,  or  KriU,  «  Hunt. 
ing  Scat  of  our  anticnt  Kings  in  tho  Forcft  ot  Rtra- 
wood,  Ccm.  Bu.ks. 

liUjticllctllS,  A  fmall  Coppice  or  Wood  __  Dtdi- 
mm  Willielino  B.  Liceatiam  elaudendi  dual  Bruillctoi, 
cjui  funt  extra  regardant  Tcreftt  nejtrt  annum  unui  if 
inter  Swinburn  c>  EUorbng.  Cart.  Ri  .  i.  BrurMa 
leems  likewile  to  fignify  «  little  Wood,  or  Heathy 
Ground.  -  In  Dsminicit  Bcfdi  Domini  Efift--; 
in  BrucllisMfar/*  ttuftrali  Regii  itiotru.  R«g.  Priorat. 
dc  Wcrmlcy,  fol.  14 

23iul'ct.i,  Sometimes  fipniftcj  •  Wood  :  And  in 
Mm.  Awl.  Cbarta  neftra  nnfrmauim*,  itninm  a.rai 
tain  At  terra  quant  Ae  Brufcia  tie  Aianerii  At  Rmiru 
Monaft.  Tom.  i.  pag.  77;. 

Hf>!u(ua  and  H?itifula,  Broufc  or  Brufhwood.  Me*. 

Awl.  Tarn,  l.jtl.  775. 

H5ucfclarium.  A  Buckler.  -  Et  quod  Malrfaiicni 
noffanter  cum  Gladiii  &*  Bucklariij,  ac  alii,  Armu,  &-e. 
Clauf.  26  Ed.  I.  m.  8.  nuns. 

ISucHftalt.  A  Toil  to  take  Deer,  which  by  the 
Stat.  19  Hen.  f.  is  not  to  be  kept  by  any  Pcrton  that 
hath  not  a  Park  of  his  own,  under  Penalties  There 
is  a  Privilege  of  being  quit  of  Arr.crcimmcntt  for 
Buck  ft  alls.  -  Et  JtKt  ijttieti  At  Cbevaitii,  Ibmiftf). 
&>  Buckltall,  &••  de  MM/MM  Mij 
leg.  de  Semplingham.  ,SV;-  4  ln(l.  ;o<. 

IPUCktDtXi't,  Is  the  lame  with  /•>«;;•'•  Wheat,  ufcii 
in  many  Counties  of  this  Kingdom:  In  tfit  it  ii 
called  Brank  ;  and  in  Mir.  .,.:;•.  h  i>  men- 

tioned in  the  Stat.    i  5  C.j. 

X^ucinue,    A   military    Weapon  for  a  Footman 
.  -  Pctrus   dc  Chetwood  tenet  -  per 
invent  fid.  u*nm  himinem  pedittm,  cum  MVJ  l**ct*t    Gf 
uno  Bucino  ferrtj.  t*«c.     Tenures,  pap 

H&llQgctf,  orSMhmy,  comes  from  the  Italian  B*f- 
xerart,  10  heger  ;  and  is  defined  to  be  C*r*.t!>i  ceful* 
../  ,/r.i  N.it:r.t>r:,  Qf  bee  vel  per  confu/itnim  Sfetiermm 
ft.  a  Mi.n  or  Woman  with  a  brute  ikift  ;  wl  Sei- 
uiim,  a  Man  with  a  Man  ;  or  Min  with  »  \\otnar. 
i:  Hep.  56.  This  Sin  againlt  ..tore,  «rd 

the  LHW,  '(is  (aid  was  brought    in'o  Eitrian.-i  by  (he 
Loabardi.  Ret.  Par!,  si  E  ,'.  J.  lUOtb.  jS.  St»r.  15  II  !*. 
cap.  6.     And   in   anticnt  Tunes,  according  to 
Authors,    it    was   puniflublc   wi;h  Burn; 
oihosl.ij  with  hui  yn  cr  ,,|ivc  :   But  at  this  Day  it  is 
I  ttony  excluded  Clergy,  «nd  pumflied  u  other  It- 
1  • 
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Ionics.  15  Hen.  8.  cap.  6.  and  j  Eliz-  i  7-  And  it  is 
Felony  both  in  the  Agent  and  Patient  contenting, 
except  i  he  Pcrlbn  on  whom  committed  be  a  Boy  un- 
der the  Age  of  Difcrciion  ;  when  'tis  Felony  only 
in  the  Agent.  Alfo  Pcrfons  prcfcnt,  aiding  and  a- 
bctting  to  this  Crime,  arc  all  Principals  ;  and  the 
Statutes  making  it  Felony  generally  ;  there  may  be 
Acceflaries  before  and  after  the  Faft  ;  but  though 
none  of  the  principal  Offenders  fliall  be  admitted 
to  Clergy,  the  Aeceflaries  are  rot  excluded  it.  i 
Half's  H//7.  P-  C.  6^o.  For  many  Years  paft,  the 
Crime  of  Buggery  has  been  greatly  praQifcd  in  this 
Kingdom,  without  any  exemplary  Punifhment  of 
the  Committcrs  of  it  ;  till  Anna  12  Geo.  i.  a  great 
Number  of  thefe  Wretches  were  conviftcd  of  the 
moft  abominable  PraQiccs,  and  three  of  them  put 
to  Death  ;  which  fcafonablc  Jufticc  feems  to  have 
given  a  Check  to  the  before  growing  Evil.  In  eve- 
ry Indiftmcnt  for  this  Offence,  there  muft  be  the 
Words,  Rent  babuit  veneream  GP  carnaliter  cognovit,  &c. 
and  of  Confcqucncc  fomc  Kind  of  Penetration  and 
Emifiion  muft  be  proved  ;  but  any  the  leaft  Degree 
is  fufficient.  i  Hawk.  6.  The  general  Words  of 
thclc  Indifiments  are,  that  A.  B.  on  fuch  a  Day,  at, 
gff.  with  Force  and  Arms,  made  an  Aflault  upon 
C.  D.  and  then  and  there  wickedly,  devilifhly,  fe- 
lonioufly,  and  againft  the  Order  of  Nature,  com- 
niittcd  ihc  Venereal  AS  \vi;h  the  faid  C.  D.  and  car- 
nally knew  him,  and  then  and  there  wickedly,  &v. 
did  with  him  that  fodomitical  and  detcftable  Sin 
called  Buggery,  (not  to  be  named  among  Chriftians) 
to  the  great  Difpleafure  of  God,  and  Difgrace  of 
all  Mankind,  &c.  This  Crime  is  excepted  out  of 
our  A&s  of  General  Pardon. 

OiSuilfctngS.  If  a  Houfe  new  built  exceeds  the  an- 
cient Foundation,  whereby  that  is  the  Caufo  of  hin- 
dering the  Lights  or  Air  of  another  Houfe,  A&ion 
lies  againft  the  Builder.  Hob.  131.  In  London  a  Man 
may  place  Ladders  or  Poles  upon  the  Ground,  or 
againft  Houfes  adjoining  for  building  his  own  ;  but  he 
may  not  break  Ground  :  And  Builders  of  Houfes, 
ought  to  have  Licence  from  the  Mayor  and  Alder- 
men, &c.  for  a  Hoard  in  the  Streets,  which  are  not 
to  be  incumbered.  Cit.  Lib.  50,  147.  In  new  building 
of  London,  it  was  ordained  that  the  Outfides  of  the 
Buildings  be  of  Brick  or  Stone,  and  the  Houfes  for 
the  principal  Streets  to  be  four  Stories  high,  having 
in  the  Front  Balconies,  &V.  by  Star.  19  Car.  2.  if 
any  Pcrfbn  'build  any  new  Hotile  in  London,  he  muft 
creft  a  Party-Wall  of  Brick  or  Stone  between  Houfe 
and  Houfe,  of  the  Thickncfs  of  two  Bricks  in 
Length  in  the  Ground  Story,  &fc.  or  he  lhall  for 
feic  50 A  leviable  by  Warrant  of  Jufticcs  of  Peace. 
And  Party-pipes  are  to  be  fix'd  on  the  Sides  of  fuch 
Houfes,  for  conveying  Water  falling  from  the  Tops 
thereof  into  the  Channels,  &V.  Stat.  6  Ann.  c.  30. 
jl  Geo.  i.  c.  18. 

3i3ull,  (Biilla)  A  Brief  or  Mandate  of  the  Pope 
or  Bilhop  of  Rome,  from  the  Lead,  or  fometimcs 
Gold  Seal  affixed  thereto;  which  Mat.  Paris,  Anno 
1437.  thus  defcribcs :  In  Bulla  'Domini  Pap*  Stat.  I- 
mago  Pauli  a  f'extrii  Criicii  in  media  Bull*  fgurata,  £j° 
Pctri  a  Jin'Jlris.  Thefe  Decrees  of  the  Pope  are 
often  mentioned  in  our  Statutes,  as  25  EH.  3.  28  H. 
I.  cap.  16.  i  &  2  P.  &»  M.  c.  8.  and  13  Eliz.  cap.  ^. 
And  have  been  heretofore  uled,  and  of  Force  in 
this  Land:  But  by  the  Statute  28  lien.  8.  it  was  cn- 
«8ed,  That  all  Bulls,  Briefs  and  Difpcnfations  had 
or  obtained  from  the  Bifhop  of  Rome,  fhould  be 
void.  And  by  13  &  23  Eliz.  If  any  Pcrfon  fiiall 
obtain  from  Rome  any  Bull  or  Writing  to  abfolve  or 
reconcile  fuch  as  forlakc  their  due  Allegiance,  or 
{hall  give  or  receive  Abfolution  by  Colour  of  fuch 
Bull,  or  ufc  or  publifli  fuch  Bull,  &c.  it  is  High 
Treafon. 

36ull  ant)  33oar,  By  the  Cuftom  of  fome  Places, 

a   Parfbn  may  be  obliged  to  keep  u  Bull  and  a  Boar 

for  the  UTc  of  the  Parithioncrs,  in  Confideration  of 
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his  having  Tithes  of  Calves  and  Pigs,  &V.   I  Rol.  Abr. 
559-     4  Mod.  241. 

33uUl'o  <SnliS,  As  much  Salt  as  is  made  at  one 
Wealing  or  Boiling:  A  Meal  ure  of  Salt,  luppofed  to 
be  twelve  Gallons.  Mon.  Aug.  Tom.  2. 

^Bullion,  (Fr.  Billon")  The  Ore  or  Metal  whereof 
Gold  is  made  ;  and  fignifus  with  u«  Gold  or  Silver 
in  Billet,  in  the  Mafs  before  it  is  Coined.  Anno  9 
Erf.  3.  cat>.  2. 

IBuitcl,  Is  the  Bran  or  Rcfiifc  of  Meal  afier 
drefled  by  the  B.>k<-r;  allb  the  Bag  wherein  it  is 
dreflfcd  is  called  a  Baiter  or  rather  Tloulter.  The 
Word  is  mentioned  in  the  Statute  de  Ajjifa  far.'u  &• 
Cervift,  Anno  "ji  Hen.  3.  Hence  comes  Butted  or 
Boulted  Bread,  being  the  coarleft  Bread. 

i3tlltT)lcs,  A  Sort  of  Records  of  the  Chancery  ly- 
ing in  the  Office  of  the  Rolh  ;  in  which  are  con- 
tained, the  Files  of  Bills  and  Anfwert,  of  Hab  Corp. 
cum  Caufa,  Certiorari's,  Attachments,  &c.  Scire  Ja- 
cias's.  Certificates  of  Statutes-Staple,  Extents  and 
Liberates,  Superfedeas's,  Bails  on  Special  Pardons, 
Bills  from  the  Exchequer  of  the  Names  of  She- 
riffs, Letters  Patent  lurrcndered  and  Deeds  can- 
celled, Inquifitions,  Privy  Seals  for  Grants,  Bills 
flgned  by  the  King,  Warrants  of  Efchcators,  Cu- 
flomcrs,  Qfc. 

•JBurcljcta,  (From  the  Fr.  Bercbe)  A  kind  of  Gun 
ufcd  in  Forefts. 

TIBurcifer  IRegiS,  Purfc-bearer,  or  Keeper  of  the 
King's  Privy  Purfc.  fat.  17  Hen.  8. 

,  To  jeft  or  trifle.  --  Quod  r.uUl  ve- 


want  ad  tarniandum  tiel  Burdandum,  nee  ad  alias  cjiiaf- 
cunquc  Aventuras,  &c.  Mat.  Paris,  Addif.  p.  149. 

•Jl&urcjagc,  (Burnaeium}  An  ancient  Tenure  proper 
to  Boroughs,  whereby  the  Inhabitants  by  Cuftom 
hold  their  Lands  or  Tenements  of  the  King,  or  ci- 
ther Lord  of  the  Borough,  at  a  certain  yearly  Rent. 
Old  Tenures.  It  is  a  Kind  of  Socage  Tenure,  and 
fignifieth  the  Service  whereby  the  Borough  is  hoi- 
den  ;  and  the  King  hath  nothing  to  do  with  Heirs 
cf  this  Land,  whether  they  be  under  fourteen,  or 
above  that  Age,  and  under  twenty-one,  i  Inf.  109. 
jfenk.  Cent.  117.  Swinbtirn  ranks  it  inter  Ignobilet  7V- 
nurai.  And  37  Hen  S.  c,  ao.  Item  non  Utimur  facere 
pdelitztem  vil  Servicium  forinfecum  Dominis  Feodorum 
pro  terris  Sf  Tenementis  nojirii,  tiiji  tantiimmodo  redditus 
noftros  de  eifdem  terris  exeuntes  ',  quia  tenemut  terras  6s 
tenementa  xj/lra  per  Servicium  Burgagii,  ita  quod  non 
babemus  Medium  inter  nos  Of  Dominum  Regim.  MS.  Co- 
dex dc  LL.  Statutis  ScConfuetud.  Burgi  villas  Mont- 
gomer  a  temp.  Hen.  2.  •Anticmly  a  Dwelling- 

houle  in  a  Btrui^b-Totvn,  was  called  a  Burg.tge.  --  • 
Sciant  Quod  Ego  Editha,  &c.  Dedi  -  In  liberam,  fiiram 
y  perpetuam  Eleemofynam  totum  i.'lud  Bnr^aaium  cum 
Edifciis  cf  pertin.  fuis  quod  jacet  in  Vtlfa  Leomintlr. 
Ex  libra  Cbartarura  Priorat.  Leom'. 

C!i5urgl),  A  fmall  walled  Town,  or  Place  of  Privi- 
lege, eye.  See  Borough. 

HBurg=bOtC,  (from  Burg,  Caftillum,  and  Eote,  Com- 
penfatio}  Is  a  Tribute  or  Contribution  towards  the 
Building  or  Repairing  of  Caftles,  or  Walls  of  a  Bo- 
rough  or  City  :  From  which  divers  had  Exemption 
by  the  anticnt  Charters  of  the  Saxon  Kings.  Riftal. 
Burgh-bote  jignifcat  c/uietantiam  Reparations  iniirorutn 
Civitatis  vel  Burgi.  Fleta,  lib.  i.  c.  47. 

UBurgCffeS,  (Burgarii  &  Burgenfes}  Arc  properly 
Men  of  Trade,  or  the  Inhabitants  of  a  Borough  or 
walled  Town  ;  but  we  ufually  apply  this  Name  to 
the  Magiftratcs  of  fuch  a  Town,  as  the  Bailiff  and 
Btirgeffes  of  Leomin/ler,  8cc.  In  Germany,  and  other 
Countries,  they  confound  Burgefs  and  Citizen  ',  but 
we  diftinguifh  them,  as  appears  by  the  Stat.  5  R.  2, 
cap  •  4.  where  the  Claffes  of  the  Commonwealth  arc 
thus  enumerated,  Count,  Baron,  Banneret,  Chhaleer 
de  Countee  ;  Citizein  de  Citee;  Burgefs  de  Burgh.  Sec  Co. 
Lit.  80.  \Ve  now  allb  call  thofe  Burgeffes,  who  fcrve 
in  Parliament,  for  any  Borough  or  Corporation  : 
•And  no  Man  is  qualified  to  be  fuch  a  Burgefi,  thnt 

hath 
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hath  not   an  Elhitc   of   joo/.  a  Year,   clear  of  all 
Incumbranccs.     St.tt.  9  Ann  cap.  7.  Vide  Jlcrou/(b. 

•25urgl)=b?ccl)C,  A  1-inc  impolcd  on  the  Commu- 
ni'y  of  u  Town,  for  rha  Breach  of  Peace,  &•<:.  Ant\'t 
omnes  decemvirali  dim  fdijuflione  p.iiem  Rtgiam  JHf^Hati 
funt,  quod  aittein  in  hanc  Commiffum  eflt  Hurghbrccli 
dicitur,  '•'•  c.  Leg.  Canuti,  cap.  55. 

1l3urgheriftl)c,  or  Burfhericbe,  It  a  Word  ufcd  in 
Demeftay,  fignifytng  Violatio  Patii  in  Villa.  Blount. 

HSurghmOtC,  A  Court  of  a  Boroufh.— El  habratiir 
in  Aim,  ter  BurgcfroOtDl,  &c.  niji  fitpiut  Jit,  &  inter- 
jit  EpifiOjui  &>  AldermanttHS,  (3  doceant  ibi  Dei  retlnm 
&  S.rculi.  LL.  Caniui,  MS.  cap.  44. 

1l5urgl)lB<irC,  (qaaji  Bur%ivir)  A  Citizen  or  Burtefi. 

Vvilln-lmiis   Rtx  Salut.  Williclmum  Fpifcoium, 

&>  Godtrcdum  Portgrcfium,  Qp  omnem  Burchware 
infra  London.  Chart*  Wittltlmi  fen.  Londintnfibut  am- 
feet  a. 

25urglatp,  (Lurplaria,  from  the  Say.  Burgh,  Do- 
mus.  or  Arx,  &>  Laron,  furtum)  I<  where  a  Man 
breukrth  and  cntcreth  the  Houle  of  another,  in 
the  Night-time,  ro  the  Intent  to  commit  fome  tclo- 
ny,  whether  the  Intention  be  executed  or  not.  4  Co. 
39.  In  the  natural  Signification,  Burglary  is  no- 
thing but  the  Robbing  of  a  Houfe  ;  but  our  Law 
rclhains  it  to  Robbing  a  Houfc  by  Night,  or  Break- 
ing in  with  an  Intent  to  rob,  or  do  Ibmc  other  he- 
lony  :  And  the  like  Offence  committed  by  Day  is 
called  Houfe  breaking,  to  diltinguifli  it  from  Burglary. 
It  is  an  Offence  excluded  the  Benefit  of  Clergy, 
and  may  be  committed  a  great  many  Ways:  And  if 
a  Man  hath  two  Houfes,  and  rcfidcs  fomctimcs  in 
one  of  the  Honles,  and  fomctimcs  in  the  other,  if 
the  Hcufe  he  doth  not  inhabit  is  broken  by  any 
Perfon  in  the  Night,  it  is  "Burglary.  Pcpb.  52.  And 
when  feveral  come  with  a  Dcfign  to  commit  Bur- 
glary, and  one  docs  it,  while  the  reft  watcli  near 
the  Houfc,  here  his  A&  is  by  Interpretation  the 
Aft  of  all  of  them.  Wooden.  If  Thieves  pretend 
Bufinefs  to  get  into  a  Houfc  by  Night,  and  there- 
upon the  Owner  of  the  Houfc  opens  his  Door,  and 
they  enter  and  rob  tlie  Houie,  this  is  Burglary.  Kel. 
42.  Alloif  a  Perfon  be  within  the  Houfc,  and  Itcal 
Goods,  and  then  open  the  Houfe  on  the  Infidc, 
and  go  out  with  the  Goods,  this  is  Burglary,  though 
the  Thief  did  not  break  the  Hou'.c.  9  Ir.fl.  64.  If  a 
Thief  unlocks  a  Door,  or  draws  the  Latch  of  a 
Room,  to  rob,  &V.  Or  if  one  comes  down  a  Chim- 
ney, opens  a  Window,  breaks  a  Hole  in  the  Wall, 
&>c.  all  thefc  are  a  Breaking  :  And  if  the  Thief  fct 
his  Foot  over  the  Threfliold  of  the  Door  of  the 
Houfc,  or  put  his  Hand,  Piftol.eFr.  within  the  Door 
or  Window,  it  is  an  Entry  fufficicnt  to  make  it  Jiar- 
glary.  H-  P.  C.  So,  8 1.  Though  the  Houfc  is  to  be 
a  Manfion-houfe,  and  the  Out-houfes  adjoining  to 
theiManfion-houfe  are  Part  thereof,  wherein  this 
Crime  may  be  committed  ;  but  not  a  Barn,  Stable, 
fife,  at  any  Diltance  from  the  Houfc.  4  Re?-  40. 
Part  of  a  Houfc  divided  from  the  Reft,  having  a 
Door  of  irs  own  to  the  Strecr,  this  is  a  Manfion- 
houfc  of  him  who  hires  it.  Kel.  84.  A  Chamber  in 
an  Inn  of  Court,  where  one  ufually  lodges  is  a  Man- 
Con  houfe;  for  every  ore  hatli  a  fcvcral  Property 
there.  But  a  Chamber  where  any  Pcrfon  doth 
lodge  as  an  Inmate,  cannot  be  called  his  Manfion  ; 
though  if  a  Burglary  be  committed  in  his  Lodgings, 
the  Indiftmcnr  may  lay  the  Offence  to  be  in  flic 
Manlion-houfc  of  him  that  let  them.  3  /»/?.  65.  Kel, 
S;.  If  the  Owner  of  the  Houfc  breaks  into  the 
Rooms  of  his  Lodgers,  and  tteals  their  Gc 
cannot  be  Burglary  to  break  into  his  own  Houie; 
but  it  is  Felony  to  (teal  their  Goods.  Wood's  It. 
A  Lodger  in  an  Inn,  huth  a  fpccial  Inrerclt  in  his 
Chamber;  fo  that  if  he  opens  his  Chamber  Door, 
and  takes  Goods  in  the  Koule,  and  goes  away,  it 
fcems  not  to  be  Burglary.  And  where  A.  enters  into 
tiit:  Hrufe  of  B.  in  the  Kighr,  by  the  Doors  open, 
and  breaks  open  a  Chcft,  and  fleuls  Goods  without 


breaking  an  inner  Door;    it  ..,/.„,  by  the 

'  <>n  Law,  bccaulc  the  (  h  ,t    i,  ro  I'..  it  of  the 
.    it  IK  u  hclony  omlc  1  of  Clergy  by 
Statute  ;  nnd  if  one  break  open   a  '  r  Cup- 

b'  ard,  fixed  fo  •  Houfc  u  it  HurpJ.ir,     i 
P.  C.  554     Sec  5  ftp  4  JK  Hf  / 

commit  Klony  io  make  Bn,rt*rj,  muft  be  of  loch 
a  I'aft,  at  »*•,  I-olony  at  <  not  of 

'iy  newly  made   by  Ait  of   I'trlumcn: 
the  OiK-nrr,  of  Kurr.'jry  in  1    Mony  may  be  joined 
in  the  lit  me  IndiUmcni  ;  in.  I  whore  *  M»n  c 
Batgltry,  »nd  it  rhc  lame  Time    ftc«U  (ioixU  out 
of  the   Houfc,  if  he   be  »cquiued   of  the  limrl^ry, 
lie  may  notwithftanding  be  inditlcd  of  i 
z  Hale'  i  H,fl.  P.  C.  145.     Uking  «w«y  Good,  from 
a  Dwelling  hmilc   in  (he  Nighi  or  Day,  where  any 
Perfon  u  therein  ;  «nd  breaking  any  Shop,  \V»rc 
houfc,  &c.    and  taking  away  Goodi    privately   10 
the  Value  of   51.  though  no  Perfon  be  thci 

Kiir?l.,ryt   by  Stat.  3    6^  4  W.   Sf  M.  r.   9.      10  &    It 

W.  5.  cap.  25  And  a  Reward  of  40!.  it  given  by 
the  Statute  for  apprehending  a  Burglar,  and  ptofc- 
cutint'  him  toConviQion.  j  Aim.  inf.  31.  6oe  Star. 
1  2  Ann.  caf.  7. 

An  hdiffmtnt  for  Burglary. 

Dorfct,  (T.  >~r*  HE  Janri,  &C.  Htffm  thir  Oath  frt 

J.  fent,  thai  A.  B.  «/,  See.  in  it*  ftil 
County,  Labourer,  OH  tbt  Day  ef,  &C.  in  iti  Tear  if 
tie  Reipn,  &c.  with  Ferct  arid  Armi,  JM  ftl^nijtifly 


Lre.tk  and  enter  tl*  Maxjifn  bt*ft  of  C.  D.  Ff^u'nt,  tl, 
6cc.  in  tbt  County  aforrfaid,  in  the  Night-  tint,  ikal  it 
to  j'.ij,  between  the  Hourt  ef  ten  anil  tlevtn  tf  tbt  Cluk 
in  the  Everting  ef  tin  f.imi  Day,  («»«  E.  F.  tken  4»»m 
in  the  J.imt  Houfe  in  the  ftact  of  Gad  Mud  tf  mr  Sun 
reign  Lord  the  King)  and  tbfn  and  tbtrt  ftlmioufy  did 
fle.il,  t.ike  and  carry  away  "Twenty  Peurdi  ff  lawful 
Money,  a.nJ  alft,  Sec.  of  tbt  GttJi  and  Cbaltelt  if  tbt 
fad  C  D.  then  and  there  found  in  tbt  fnid  Houft,  *• 
gaixft  tbe  Peact  of  cur  faid  Ltrd  tbt  King,  bit 
and  Dignity. 


i,  A  Word  fignifying  Hutbandmen.  --  In 
Upton  funt  1  8  Vif/ani,  1  1  Kordarii,  &  dut  Buri,  6ft. 
Mnn.  Angl.  Tom.  5.  p.  183. 

U5uviillO,  Pcrion>  dying  are  to  be  buried  in  Wool- 
len, on  Pain  of  forfeiting  5  /.  And  Affidavit  it  ro 
be  made  of  fuch  Burying  before  a  Jufticc,  &r.  un- 
der the  like  Penalty.  Slat.  30  Car.  a.  c.  3. 

lountcta,  Cloth    made  of  dy'd  Wool.    A  BunH 
Colour  mult  be  dy'd  ;  bur  Brunui  Color  may  fc 
with  Wool  xviihnut  Dying,  which  we   call  .\'. 
or  Ruffcts.     Differentia  inter  liruniun  d-.'jrem  Sf  Bur- 
nctam  ;    Brunus  erim    cclor  fotrjt  fni  rv    /*wt  atfyue 
tintiu'-.t,  viz-  Krjfftam  .•    Kuir.i-nrn   :•'•  >•  • 
ram  Qf  art  ji.mnt   bominii  quoad  ctljrtm.     Lynd< 
Thus  much  is  mentioned  bccaulc  this  Wotd  it  Ionic- 
times  wrote  Brunei.*. 

HPuntfng  of  Houfes,  Ourhot.fct,  &(.  ViJc  A>ft*. 

13utroc:ntim,  A  Burrock,  or  (mull  Wc»r  orcr  a 
River,  where  Wheels  arc  laid,  for  the  Taking  of 


•56urfa,  A  Purfe.     Rtddmdo  indt  ad  Burfam  AU>*~ 
Michaclis,  &e.     Ex    lib. 
Cli.nt   Prinnit.  l.comir.ilr. 

;",iria,  The  B^rfery,  or  Exchequer  of  Collc- 
giitc  and  Conventual  Bodies  i  or   the  I'l.icc  ot  Re- 
ceiving and  Paying,  and  accounting  by  the  Burfini, 
or  Biirftri,   A.  D.  1177-     Cfrni>nt.Wfrnr.t  Patrn  K 
phusdc  Meriton,  c>  Stcphanus  de  Oxon.  dt  BurUria 
ileriu-cllrc    or.im    .luJitorilifi.     Purttt. 
S.     lint    the  Word  Burftrii  d:d  not  ori 
nify  the  n*>J.irt  of  a  <  'I'-gc  ;    b-. 

mcrly  Stipendiary  Scholars  were  called  by  the  Name 
mi,  as  they  lived   on  ihc  Lurfc  or  bund,  or 
publick  Stock  of  the  Lviivcrfny.     At  Parii,  and  a- 
mong   the    Cifltnijti  A!.i.ki,  il.cy  were  particulirly 

•     t. 
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termed  by  this  Name:  And.  --  lit  ea 
(/.</.  Oxou.)  fuut  etata  Co-'itfia  *  Re^bus,  RffJ'»"<  & 
n,  &>  Pnn.ifib*!  fuK<l*tn,  Sf  tr  Stifendiis  _eernm 
Sckolafiti  flurimi  utuutur,  auot  Pftrifiis  BiiiTarios  t»- 
camui.  Joh»n.  Major,  Gelt.  Scot,  lib  I.  c.  5. 

H&urfc,  (B/.r/rf,  Cambium,  Brflica)  An  Exchange 
or  Place  ot  Meeting  of  Merchants. 
2DUffl)Olt>crG.     Sec  Boroufb-lolders* 
a&ufonco  sComitcituo:    They  are  mentioned   in 
Br.i(lon.  --  Jujliciari't  vocatis  ad  fe  tjuatuor  vel  Jex, 
vtl  fluribus  lie  Aiajoribus   comitatus,  ?»/'   A'tcunlnr   Bu- 
Ibr.ei  Comitac.  cf  ad  quorum  natant  dependent  i.otn  alio- 
rum,  life.    Bra£t.  lib.  3.  tra&.  i.  cap.  i.     Mr.  Bhimt 
fayj  Bufoaes  is  ulcd  for  Baronti. 

J&ulTn,  An  old  Word  fignifying  a  great  Ship. 
Shunt's  DiH. 

a&uffclluc,  A  Bufhcl  ;  from  Buza,  Butta,  Butt'n, 
a  (landing  Mcafure  :  And  hence  BiitticelU,  Buttke!- 
lai,  Bujjellus,  a  lc!s  Mcaliirc.  Some  derive  it  from 
the  old  Fr.  Bouts,  Leather  Continents-  of  Yv'inc  ; 
whence  comes  our  Leather  Budget  and  lioitht.  Ken- 
net's  GlolT. 

HSufta  and  2l5u(tus,  B:,f;a  and  BuJ  us,  &v.  The 
fame  with  Bnifcia  and  iin.fula. 

25uOar6j  A  large  Bird  of  Game,  ufually  found 
on  Downs  and  Plains,  mentioned  in  the  Stat.  25  Hen. 
8.  c.  n. 

^UtChttS,  Arc  to  fell  their  Meat  at  rcafonable 
Prices,  or  ihali  forfeit  double  the  Value,  to  be  le- 
vied by  Warrant  of  two  Jullices  of  Peace,  &c. 
And  confpiring  to  fell  their  Meat  at  certain  Rates  ; 
or  felling  Hefh  of  Cattle  dying  of  the  Murrain, 
&fc.  are  liable  to  divers  Penalties  by  Statute  7  Ed.  2. 
23  Ed.  3.  a  gP  3  Ed.  6.  Butchers  are  not  to  kill  Meat 
in  their  Scalding  Houfes,  or  within  the  Walls  of 
London,  &c.  Nor  buy  any  fat  Cattle  to  fell  again, 
on  Pain  of  forfeiting  the  Value  ;  but  this  (hall  not 
extend  to  felling  Calves,  Lambs,  or  Secep  dead, 
from  one  Butcher  to  another.  Stat.  4  Hen  7.  3  &  4 
Ed.  6.  5  e>  7  Ami. 

HBlUt,  (Butticum*)  A  Mcafure  of  Wine,  £fc.  well 
known  among  Merchants,  and  containing  116  Gal- 
lons of  Malmley  Wine,  by  Stat.  i  R.  3.  c.  13. 

Gutter  atlfc  Checfc.  Juftices  of  Peace  in  Scflions 
may  reftraia  Retailing  Gutter  and  Cl^efe;  which  is 
to  be  fold  in  open  Shop,  and  not  above  a  Barrel  of 
Butter  or  Wcy  of  Cbeefe  at  one  Time,  under  Penal- 
ties. 3  Sf  4  Ed.  6.  cap.  21.  n  Jac.  \.  tap.  12.  Every 
Kilderkin  of  Butter  (hall  contain  112  Pounds,  the 
Firkin  56",  and  Pot  14  Pounds  of  good  Butter,  betides 
the  Casks  and  Pots  ;  and  old  bad  Butter  ftiall  not 
be  mixed  with  good,  nor  fhall  Butter  be  repacked 
for  Sale,  which  incurs  Forfeiture  of  double  Value, 
i'yc.  And  Sellers  and  Packers  of  Butter  ftiall  pack 
it  in  good  Casks,  and  fet  their  Names  thereon, 
with  the  Weight  of  the  Cask  and  Butter,  in  Pain 
of  loj.  Stat.  13  Of  14  Crtr.  a.  cap.  16.  Butter  and 
Cbeefe  may  be  tranfported  :  Buyers  of  Butter  are  to 
put  Marks  on  Casks  ;  and  Pcrfons  opening  them  af- 
terwards, or  putting  in  other  Butter,  &fc.  (hall  for- 
feit 20  s.  22  Car.  a.  cap.  13.  4  &»  5  W.  &  M-  c.  7. 

H&UttOtlG,  Made  of  Hair  or  other  Foreign  V-ut 
/o«j,thall  not  be  Imported  on  Pain  of  Forfeiture,  &c. 
Allo  Buttons  are  not  to  be  made  of  Cloth,  S:utf,  or 
Wood,  under  Penalties.  St.n.  4  a-  5  W.  &  M-  10 
W.  3.  c.  2.  4G««.  I.  Vide  Taylors. 

•&UttS,  The  Place  where  Archers  meet  with 
their  Bows  and  Arrowy  to  (hoot  at  a  Mark,  which 
we  call  Shooting  at  the  P.uttt.  Allo  K-.itu  are  the 
Ends  or  (hort  Pieces  of  Land  in  arable  Ridr/'s 
am1.  Furrows:  Buttiim  trrrt,  a  Ihttt  ot  'Land.  -- 
I)edi  decent  acras  CJ°  unum  durum  terrt,  £?c.  Cart. 
M.  de  Sibbcford,  pcne»  Will.  Dtigdale,  Mil.  Sec 
Abbuttals- 


of  ffittucc,  Signifies  that   Impofition 
upon  Wine  brought    into   the  Kingdom,  which  the 
King's  Butler  may  take  of  every  Ship,  viz..  2  s.  for 
cTcry  'Ion  of  Wine  imported  by  Strangers.  Ra'..  Part. 
4 


1 1  Hn:  A.    Annt  I  H.  S.  c.  5.     See  Bttiier  of  the  King 
and  tfriftipt. 

•StltllfciulC,  Bmfe.-arl,  Bi.fcarlts,  (Bufcurli  &  Buth- 
fucurh)  Sunt  tju>.  portus  naiiticm  i-uflcd.ant:  Mariner^ 
or  Seamen.  Seldtn's  Mare  Ct.iufum,  1ol.  184. 

'Jl&UJOlltC,  Seems    to    be   the  Shaft  of  an  Arrow, 

before  it  is  fledged  or  feathered. Radulpnuk 

dc  Stopiiam   tenet  Alaner  tie   Brianftan.  Com.   1/orfcc. 
per  Serjettntlam  inveniend'  Domino  Rtgi  garc'ionem   deft 
renteni  tii:nm  arcum  fine  corda,  &°  unum  Uuzoncm  jlne 
pinnis.     S.  Ed.  i. 

115)'C.  Words  ending  in  By  or  Bee,  fignify  a  Dwel- 
ling Place  or  Habitation,  from  the  Sax.  By*. 

T&l'-JiatDS,  (Bilagines,  from  the  Goth.   By,  paqut, 
and  Lagen,  Lex,)  Are    Laws  made  obiter,  or  by  the 
By  ;    Inch  as  Orders  and  Conftitutions  of  Corpora- 
tions,   for  the    Governing  of  their   Members  ;    of 
Courts-Lcet,  and  Courts- Baron  ;  Commoners  or  In- 
habi'onts   in  Vills,  &e.  made   by  Common  AlTcnt, 
for  the  Good  nf  thofe  that  made  them,  in  particu- 
lar Cafes  whcrctinro   the    publick  Law  doth  not  ex 
tend;    Ib    that   they    bind    farther    than    the   Com- 
mon   or  Statute   Law  :  Guilds   and  Fraternities  of 
Trades,  by    Letters    Patent  of   Incorporation,  may 
likcwife   make  By  Laws,  for   the  better  Regulation 
of  Trade  among  theml'clves,  or  with  others.     Kitcb. 
45,  72.    6  Rep.  63.     In  Scotland  thcfc  Laws  arc  called 
Laws   of  Birlaiv   or   Bi.-rlaw,    which   are    made   by 
Neighbours  eleded  by  common  Confent  in  the  Bir- 
lato  Courts,  wherein    Knowledge  is   taken  of  Com- 
plaints betwixt  Neighbour   and  Neighbour;  which 
Men  ib  chofcn  are  Judges  and  Arbitrators,  and  (ti- 
led Birlaw-men:    And  Birbvjs,    according    to  Skune, 
are  Leges  Rujticorum,    Laws  made  by  Husbandmen, 
or  Town/hips,  concerning  Neighbourhood   amonglt 
them.    Skene,  pag.  33.     The  Inhabitants  of  a  Town, 
without  any  Cuftom,  may  make  Ordinances  or  By- 
Laws,  for  repairing  of  a  Church,  or  Highway,  or 
any  fuch  Thing,  which    is  for  the  general  Good  of 
the  Publick;  and  in  fuch  Cafes,  the  greater   Part 
(hall  bind  all :    Though   if  it  be  for  their  owa  pri- 
vate Profit,  as  for  the  well  Ordering  of  their  Com- 
mon, or  the  like,  they  cannot  make  By-Laws  with- 
out a  Cultom  to  warrant  it ;  and  if  there  be  a  Cu- 
ftom, the  greateft  Part  fliall   not  bind  the  Reft   in 
thefe   Cafes,  unlels  it  be  warranted  by  the  Cuftom. 
5  Rep.  63.     Every  City  and  Town   Corporate    hath 
Power  to    make   By- Laws,  for  the  better   Govern- 
ment of  the  Body  Politick.    Hob.  an.     5  Mod.  479. 
But  a  Corporation  cannot  make  a  By-Law  to  bind 
Strangers  which  sre   not  of  their  Body,  or  to  ex- 
tend   to  Places  out  of  the  Jurifdiftion  of  the   Ma 
kcrs :  Nor  may  By-Lavis  be  made  in  the   Form  of 
Afts  of  Parliament,  j  Nelf.  Abr.  411.     Al(b  By  Laws 
may  not  be  made  to  reftrain  a  Pcrfon  from  letting 
up  his  Trade,  it  being  againft  the  Common   Law  to 
reftrain  Men  from  Trades:  A  By-Law  that  no  Pcr- 
fon who   is  not  a  Freeman  of  a  Corporation  (hall 
iet  up    a  Trade   unaer    a  Penalty,  hath   been    ad- 
judged void  and  aguinft  Law  ;  as  it  excludes  thole 
who   have   ferved  Apprenticcfliips  in  the  Corpora- 
tion, who  by    Law  may  ufe  Trades,     t  Lutvi.  561. 
By  Latvs  ought  to  be  for  the  common  Good  and  Be- 
nefit of  all    thofe  who   live    in   the    Place   where 
made ;    and    reftraining  Men   from  ufing   Trades, 
cannot  be  for  common  Good,  fo  that  fuch  By-La<ws 
have   been    condemned :    But  fuch  a  By-Law  war- 
ranted   by   particular  Cuflom,  as  that  no  ftrange  Ar- 
tificer who  js   not  free   of  that  Place  fliall  ufc  any 
Ait  within   the  fame,  hath   been   held  good.     Nelf. 
Lut-ie.  1:5.     A  Cuftom  that  i;o  Foreign  Tradefman 
ihall  ure  or  cxcrcife   a  Trade  in  a  Town,  &».-.  will 
warrant  that  which  a  Grant  cannot  do  ;  and  where 
Cuftom  has  rcftraincd,  a  By-Law  may  be  made  that 
upon  Competition  Foreigners  may  cxcrcife  a  Trade. 
Carter  I2O.     A   By-L-iw  by  a   Corporation   may  in- 
flift   a  Penalty,  recoverable   by  Diftrefs  or  A£Hon 
1  of  Debt,  and  be  good,     i  Danv.  Abr.  738.     Biu'ri* 
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laid  it  cannot  be  made  under  u  certain  Penalty 
to  bo  levied  by  Diftrcfs,  and  Sale  of  the  Ortcn- 
dcr's  Goods,  i  Vent-  i8z.  For  a  Hy-Law  may 
not  be  made  on  Pain  of  Forfeiture  of  Good* : 
Nor  may  it  inflift  Imprifonmcnt,  being  con- 
trary to  Mtipy*  Charta.  a  Inf.  54.  Where  By-Laws 
arc  good,  Notice  of  them  is  not  ncceflTwry,  bccaufc 
they  are  prefumcd -for  the  better  Government  and 
Benefit  of  all  Perfons  living  in  thofc  particular  Li- 
mits where  made;  and  therefore  all  Perlbns therein 
arc  bound  to  take  Nortec  of  them,  i  Lutv>.  404. 
The  Freeholders  in  a  Court-Lcet,  may  make  By- 
La-wi  relating  to  the  Publick  Good,  which  fliall 
bind  every  one  within  the  Lcet.  z  Danv.  457.  And 
a  Court-Baron  may  make  By  Laws,  by  Cuftom, 
and  add  a  Penalty  for  the  Non-performance  of 
them.  But  all  By  LAWS  arc  to  be  rcalonablc  ;  and 
ought  to  be  for  the  common  Benefit,  and  not  pri- 
vate Advantage  of  any  particular  Pcrfonj;  and 
muft  be  conlbnant  to  the  Publick  Laws  and  Statutes, 
as  fubordinatc  to  them.  GoUsb.  79.  And  by  Srjt. 
19  Hen-  7.  c.  7.  Sy-Lawi  made  by  Corporations  arc 
to  be  approved  by  the  Lord  Chancellor,  or  Chief 
Juftices,  if  againft  the  Publick  Good,  &>c.  on  Pain 
of  40  /.  fide  the  Statute. 


C. 


C 3 bal,   (Cabala)  A  Junto   or  private  Meeting  : 
from  a  DoQrinc  or  Science  prattis'd  by  the 
jfeivt,  in  fetching  oui  Myftcrics  from  the  Numbers 
that  Letters  of  Words  make. 

Caballa,  (from  the  Lat.  CabaUui)  Belonging  to  a 
Horle.  D<n:efday. 

Cilblill),  (CabliJtim)  Signifies  Brufhwood,  accord 
ing  to    the  Writers  of  the  Forcft-Laws:    But    Sir 
Henry  Spelman    thinks  it    more   properly  Windfall- 
wood,  bccaufc  it  was  written  of  old  Cadibulum,  from 
Cadere :    Or  if  derived  from  the  Fr.  Chi-hlis,  it   alfo 

muft  be  Windfall-wood.  Item  di  unt,  quod  Ccp- 

peg  &  Cablicia  vcnto  frofirat.  valenc.  &V.  Inq.  dc 
an.  47  H.  3. 

Cables  for  Shipping  ;  making  them  of  old  Mate- 
rials, which  fliall  contain  feven  Inches  in  Compafs 
when  made  and  tarred,  &>c.  is  liable  to  a  Forfei- 
ture of  four  Times  the  Value,  by  Stat.  35  Eliz- 
c.S. 

Cachcpolus   or  Cacljerellus,  An  inferior  Bailiff, 

a  Catcbpole. In  Jlipenttiis  B.iUini  Kills.  IV  d.  in 

ftipendiis  uniut  Caclicpoli   IX i.    VlilA.  per  Ann.  Qfc. 

Confuetud.  Damut  de  Farcndon  MS.    fol.  23. 

And  in  Thorn,  Cacberellos  are   mentioned,  viz-  Se- 

nefcballus  £f  Ciijiodet  nojlri  diligenter  inquirant  de  Itiju- 
riit  per  Cachcrellos  V/cecomitit,  &c. 

(lEafce,  Of  Herrings  is  500,  of  Sprats  1000  Book 
of  Rates,  fol.  45.  But  it  is  faid,  that  anciently  600 
made  the  Cade  of  Herrings,  and  fix  Score  to  the 
Hundred,  which  is  called  Matnum  Centum. 

Cafcet,  The  younger  Son  of  a  Gentleman  ;  par- 
ticularly applied  to  a  Voluniicr  in  the  Army,  wait- 
ing for  Ibme  Port 

Caep  OBiltmm,  The  Rcftoring  Goods  or  Cattle. 
BlottHt.  See  Ceapgild. 

Cagia,  A  Cage  or  Coop  for  Bird*.. Mandatitm 

eft  Vicecam.  Wilts,  quod  emat  in  Baliv.t  fua  300  G.illi- 
tias,  &c.  cunt  Cagiis,  in  qitilim  etdem  Gatlin*  foxi  p>>f- 
funt'  Ex  Rot.  Claul.  38  H.  3. 

Calamuc,  A  Cane,  Deed,  or  Quill ;  comprifcd 
among  Merchandize  or  Drugs  to  be  garbled, 
i  J-ac.  i.  cap.  19. 

Calangium  and  Calangia,  A  Challenge,  Claim, 

or  Difpute. Sci.int  quod  Ego  Godtridus,  &V. 

Dedi,  &c.  Sine  alitjiiii  reclamations  feu  Calangio,  &c. 
Mon.  Angl.  Tom.  z.  fol.  151. 

Calcctum,  Calcca,  A  Cnufey  or  common    hard 
Way,  maintain'd  and  repaired  with  Stones  and  Rub 
bifli,  from  the  Lat.  Calx,  Chalk,  Fr.  Cbaux,  whence 


tucir   Cbav^'n  MIIU   our    (,anj<w*j,    or   Hath 
wuli  Kii  ili,  and  pav'd   with  Chalk-done*,  <  . 
vcl.     Cal  tjriim   oper.ti  enn  were   the  Wotk   and  La- 
bour   done   by  the   adjoining  Tenant  i :    An-i  C»lt»- 
ruim   wu»  the  Tax  or  Contribution    paid   by  the 
neighbouring  Inhabitant!  toward*  the  Making  and 
Repairing  Inch  common  Road^;  from  which  Tome 
Per(on»  were  especially  exempted  by  Royal 
tcr.     Kenntt'i  Gleff. 

CiUcfafliuui,  A  \Vord  (tgnifying  a  Right  to  take 

Fuel  yearly. Cnfrmtmu  f**.i 

&"  Calcfagium  in  Fortfta  Kofr*.     til> 

C.UCUD8,  (C.tlendt)  Am»i:g  the  Rom*»i  m»t  (ho 
firll  Day  of  every  Month,  being  fpokcn  if  if  by 
it  felf;  or  the  very  Day  of  the  New  Moon,  which 
ufoaUjr  happen  together:  And  if  Pridit,  the  Oaf 
before,  be  added  to  it,  then  it  it  the  Uft  Day  of 
the  foregoing  Month  ;  ai  Pridu  C*I'*J  Stpltnk.  i« 
the  laft  Day  of  A:i^Mft.  If  any  Number  be  pUcc  1 
*«:h  it,  it  fignifits  that  D«y  in  the  former  Month, 
which  comet  fo  much  bcfoic  the  Month  named  ; 
as  the  tenth  Calends  of  Olhbir  i*  the  loth  Day  of 
September;  for  if  one  reckons  backw«rdi,  beginning 
at  Ofloker,  that  ;otli  Day  of  September,  makei  the 
loth  Day  bcfjrc  Oclobir.  In  Manl,  May,  July,  and 
Oihier,  ilic  Calindi  begin  at  the  Hxtccnih  Day,  but 
in  other  Months  at  the  Fourteenth  ;  which  Cil'*di 
muft  ever  bear  the  Name  of  the  Month  following, 
and  be  numbered  backward!  from  the  firft  Day  of 
the  faid  following  Monthi.  Helen's  CnutrJamt,  p.  69. 
In  the  Dates  of  Deeds,  the  Day  of  the  Month,  by 
Nonet,  Ides,  or  Calends,  ii  fufficicnt.  1/11^.675.  $cc 
Idei. 

Calibumt,  The  famous  Sword  of  the  great  King 
Arthur:  Hovcdcr.  and  Brompton  in  Vita  R. 

Callico.  No  Pcrfon  fliall  wear  in  Apparel  any 
Printed  or  Dy'd  Callio,  on  Pain  of  forfeiting  j /. 
And  Drapers  felling  any  fuch  CaUict,  (hail  forfeit 
:o  /.  But  this  doth  not  extend  to  Catl'uots  dyed  all 
Blue.  Stat.  7  Get.  i.  c.  7.  And  Pcrfont  may  wear 
Stuff,  made  of  Linen  T.irn  and  Cctton  wYatl,  manu- 
fatlurcd  and  printed  with  any  Colour!  in  Grmt 
Britain  ;  fo  as  the  Warp  be  all  Linen  T.ira,  without 
incurring  any  Penalty,  by  Stat.  9  Gco.  ;.  c.  4. 

Calltc,  The  King's  Highway,  mentioned  in  fome 

of  our  ancient  Authors. TanU  autem  gr*- 

tit  inbabitnntibm  fuit  Britanniz,  qu.\i  yijiirr  in  ea 
Calles  a  fr.e  in  fnem  ccnjirmcerunt  Regi*  fttbUmnlti 
an8oritaie,  &c.  Huntingdon,  Lib.  I. 

til'cimbjtHge.  The  Statute  14  Hen.  S.  rap.  i.  to  re- 
drain  Alien  Artificers,  and  requiring  more  of  them 
than  Denizens,  i<  not  to  be  extended  to  Stranger* 
dwelling  in  Cambridge.  Sec  Staf.  32  H.  3.  c.  \6. 

Camera,  From  the  old  Germ.  Cam,  Cummer, 
crooked  ;  whence  comes  our  linglilh  Kembt,  Armi 
in  Kcmbo.  But  Camera  at  firft  Signified  any  Wind- 
ing or  crooked  Plat  of  Ground  ;  at  na.ua  Cameram 
terrt,  i.  e.  A  Nook  of  Land.  DH  Frefni.  Afterward, 
the  \\ord  was  applied  to  any  vaulted  or  arched 
Buildint1: ;  and  by  Dcgrcci  more  particularly  rc- 
ftraincd  to  an  upper  Room  or  Chamber  :  An  J  it  i< 
now  often  ufcd  in  the  Law,  in  the  Hufincfi  of  a 
Judge,  where  Pcrfbnt  are  fo  be  brought  b:forc 
him  aputt  Cameram  fuam  jilu.it.  in  ic 
ft*f.  The  prefcnt  Irifi  utc  Cam*  for  a  Bed.  Sec 
Kennel's  G'-ff. 

CamiQa,  A  Garment  belonging  to  Pried*,  called 

the   .-lib. Inintns  Camilla   H*e.i   (jut  <tmnt**l 

nomine  di  itur  Alb.  Ptt.  Blefenjis. 

Catnoca,  A   Word   uicd   to    figntfy  a  Garment 
matic   of  Silk,  or  fomcthing  better:  Unum  Veflimen- 
tum  pro  ftrialibus  diebut  alium  de  Camoca.  At";  • 
Tom.  3.  pag.  Si. 

Cainpan.i  bajula,  A  fmall  Hand  B--II,  much  in 
Ufe  in  the  Ccrcmonici  of  the  Ramjx  Church;  and 
retained  among  us  by  S;x:on«,  I'arifh  Clerk*,  and 

Criers. Quatnar  e.is   m -ir.:r .1 .: :  V  .  ••»«*•'!, 

Alt.iri  vidtl:  it  portatili  confc.rJit.i,  Cjm,:j:ii  bujula,  *4- 
E  c  mf» 
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dona  n,iraf*kfe  t«£"'  ^ 

C«mb.  apud  Wharton.  Angl.  Sacr   Par.  *-P-«5]l  „ 
Campartu.n,  Any    P.rt  or    Portion   of  a  larger 
Held  o"  Ground;  which  would  otherw.te  be  :  ,n  Groft 
or  Common  .—an  cujlodi  lofularum  de  Gcrnlcy,  8 

' 


r.f.1*. 


rt 

Prinnc  Hidor.  Collctf.  Vol.  j.  p.  89. 
Is  ufed  for   a  Corn  Field.    Pd. 


in 


''canipSgln','  The  Fighting  of  two  Champions   or 
Combl.'nt,  ,,'  the  Field.  3  /«/.  ssi.  Sec  £&««*'*• 

Campnc  JflSat'i,  or  JW-ir/;/,    Was  an  Aflembly  o 
ihc  People  every  Year  upon  Maj-Dy,  where  they 
confederated  together  to  defend  the  Country  again: 
all  Enemies.     Leges  EA».  Conffffof,  cap.  35. 
in  Cameo  Martii  convenere,  tibi  illi  1,111  Sacramentis  in- 
ter illoi  pacem  confrm.vucrc,  Rcgi    omnem  culfam  haft- 
fuere.     Sim.  Dunelm.  Anno  1094. 

CanDlcs  aim  Cl;an*ler0.  If  any  Cbtwlhrt  mix 
with  their  Wares  any  Thing  deceitfully,  »c.  the 
Candles  (hall  be  forfeited.  Stat.  i$Eliz..  And  a  Tax 
or  Duty  is  granted  on  Candles,  by  8  Ann.  cap.  9  The 
Makers  of  Candles  are  not  to  ufc  Mel-ing  Houfcs 
without  making  a  true  Entry,  on  Pain  of  too/  .and 
to  give  Notice  of  making  Candles  to  the  Excite  •  Offi- 
cer for  the  Duties,  and  of  the  Number,  &c.  or 
(hall  forfeit  50  /.  Stat.  II  Get.  i.  cap.  30.  See  Wax- 
Chan  filers.  .  ._ 

CatH>lcmaS--l>a?,  The  Fcaft  of  the  Purtfeatk* 
of  the  Ble/ed  Virgin  Mary,  being  the  fccond  Day  ot 
February  ;  inftitutcd  in  Memory  and  Honour  ot  the 
Purification  of  the  laid  Virgin  in  the  Temple  of 
Jernfakm,  the  fortieth  Day  after  her  happy  < 
birth  according  to  the  Law  of  Mrfel,  and  the  i 
(caution  of  our  blcffcd  Lord.  It  is  called  C.inJIe 
mas,  or  a  Maft  of  Candles,  becaufe  before  Mafs  was 
faid  that  Day,  the  Church  confecrated  and  fct  a- 
part  for  facred  Ufc,  Caudles  for  the  whole  Year,  and 
made  a  Proccflion  with  hallowed  Caudles  in  Remem- 
brance of  the  Divine  Light,  wherewith  Cbrif  illu- 
minated the  whole  Church  at  his  Prcfcntation  in 
the  Temple,  when  by  old  Simeon  ftilcd,  A  Light  to 
lighten  Ibe  Gentiles,  and  to  be  the  Glory  cf  bis  People  If- 
racl,  St.  Lute,  cap.  ?..  ver.  52.  This  Fclhvul  is  no 
Day  in  Court,  for  the  judges  fit  not  ;  and  it  is  the 
Grand  Day  in  that  Term  of  all  the  Inns  of  Court, 
whereon  the  Judges  ufually  obfcrvc  many  ancient 
Ceremonies,  and  the  Societies  which  fccm  to  vie 
with  each  other,  have  fumptuons  Entertainments, 
accommodated  with  Mufick,  and  almolt  all  Kinds 
of  Divcrfions. 

Canes  opcrtix,  Dogs  with  whole  hcet,  not  [awed. 
-  Et  debnt  bakere  Canes  opcrtias  ex  omxi  ge- 
nere  Canum,  &  non  impediatas.  Antiq.  Cuftumar.  de 
Sutton  Oilfield. 

CancftclluG,  A  Basket.  In  the  Inquifition  of  Scr- 
icancies,  and  Knights  Fees,  Anno  \^  &  13  of  King 
Jobrt,  for  Efftx  and  Hertford,  it  appears  that  one 
'John  of  Lijlon  held  a  Manor  by  the  Service  of  Ma- 
king the  King's  Baskets..  -  Johannes  de  Liftonc 
tenet,  &c.  per  Seijeantiam  faciendi  Caneftellos,  &c.  Ex 
Libro  Rub.  Scacc.  fol.  137. 

Canfara,  A  Trial  by  hot  Iron,  formerly  ufed  in 
this  Kingdom.  Si  inciilfatio  Jit,  &•  fe  turgare  velit,  cat 
ad  ferrum  calidtiM,  &  adtegitt  manum  ad  caiilaram 
qtuA  ticn  falfum  fecit.  Sec  Ordeal. 

flTantpuluS,  This  Word  hath  been  taken  for  a 
fliort  S*ord.  Shunt. 

ifanna,  A  Rod  or  Diftancc  in  the  Meafurc  of 
Ground.-  —  Papa  Clem.  IV.  couceJit,  &c.  ut  tutlli  fe.u- 
lari  vtl  Relififft,  &<••  '">fra  ffacium  300  Cannarum  ab 
iffru  n  Lfi-l'-ftii  menfurandarum.  -  Volumes  nuxmlibet 
ipfr.r.  m  cannarutn  olio  Palmortim  longitadtKem  tcr.tlnen. 
Ex  Acgiftr.  Walt.  Giflard  Arciiiepifc.  Ebor.  f.  45.  • 

dinon,  I»  a  Law  or   Ordinance  of  the  Chinch  ; 
and   the  Grrrk  Word  Ciw»,  from  whence  is   derived 
the  Caw  Lav,  figr-ifics  a  Rule,  becaufe  it  leads  a 
1 


Man  (height,  neither  drawing  him  from  one  Side 
or  the  other,  but  rather  correcting  him.  The  Canon 
Law  confifts  partly  of  certain  Rules  taken  out  of  the 
Scripture  ;  partly  of  the  Writings  of  the  ancient 
Fathers  of  the  Church  ;  partly  of  the  Ordinances 
of  General  and  Provincial  Councils  ;  and  partly  of 
the  Decrees  of  the  Popes  in  former  Ages.  And  it 
is  contained  in  two  principal  Parts,  the  Decrees  and 
the  Dentals :  The  Decrees  are  Ecclefiaftical  Con- 
(titutions  made  by  the  Pope  and  Cardinals,  and  were 
firft  gathered  by  Iw  Bifliop  of  Carnat,  who  lived  a- 
bout  the  Year  1114.  but  afterwards  perfected  by 
Gratian,  a  Benedictine  Monk,  in  the  Year  1 149,  and 
allowed  by  Pope  Eugenius  to  be  read  in  Schools,  and 
alledgcd  for  Law.  They  are  the  moft  anticnt,  as 
having  their  Beginning  from  the  Time  of  Ctnpantint 
the  Great,  the  firft  Chriftian  Emperor  of  Rome.  The 
Decretals  are  Canonical  Epiftles  written  by  the  Pope, 
or  by  the  Pope  and  Cardinals,  at  the  Suit  of  fome 
or  more  Perfons  for  the  Ordering  and  Determining 
of  fome  Matter  of  Controverfy,  and  have  the  Au- 
thority of  a  Law ;  and  of  thele  there  arc  three  Vo- 
lumes, the  firft  whereof  was  compiled  by  Raymun- 
dus  EarcMus,  Chaplain  to  Gregory  the  Ninth,  and 
at  his  Command,  about  the  Year  1251.  The  fc- 
cond Volume  is  the  Work  of  Boniface  the  Eighth, 
colIcQed  in  the  Year  1298.  And  the  third  Volume, 
called  the  Clementines,  was  made  by  Pope  Clement  the 
Fifth,  and  publifhed  by  him  in  the  Council  of  Vi- 
enna, about  the  Year  1308.  And  to  thele  may  be 
added  fome  novel  Conftitutions  of  John  the  sad,  and 
fome  other  Bifhops  of  Rome.  As  the  Decrees  fet  out 
the  Origin  of  the  Cation  Law,  and  the  Rights,  Dig- 
nities and  Degrees  of  Ecclefiaftical  Perions,  with 
their  Manner  of  Election,  Ordination,  &c.  So  the 
Decretals  contain  the  Law  to  be  ufed  in  the  Eccle- 
fiaftical Courts ;  and  the  firft  Title  in  every  of  them, 
is  the  Title  of  the  Blefled  Trinity,  and  of  the  Catho- 
lick  Faith,  which  is  followed  with  Conftitutions 
andCuftomi,  Judgments  and  Determinations  in  fuch 
Matters  and  Caufes  as  are  liable  to  Ecclcfiattical 
Cognizance,  the  Lives  and  Converfation  of  the 
Clergy,  of  Matrimony  and  Divorces,  Inquifition  of 
criminal  ?vlatters,  Purgation,  Penance,  Excommu- 
nication, Sr-c.  But  fome  of  the  Titles  of  the  Canon 
Law  are  now  out  ot  life,  and  belong  to  the  Common 
Law:  And  others  are  introduced,  fuch  as  Trials  of 
Wills,  Baftardy,  Defamation,  cVe.  Trials  of  Tithes 
were  anciently  in  all  Cafes  had  by  the  Ecclefiaftical 
Law;  tho'  at  this  Time  this  Law  only  takes  Place 
in  fome  particular  Cafes.  Thus  much  for  the  Carton 
Law  in  General ;  and  as  to  the  Canon  Laws  of  this 
Kingdom,  by  the  Statute  15  Hen.  8.  c.  19.  it  is  de- 
clared, that  all  Canons  not  repugnant  to  the  King's 
Prerogative,  nor  to  the  Laws,  Statutes,  and  Cu- 
ftoms  of  the  Realm,  (hall  be  ufed  and  executed. 
By  this  Statute,  Caaoui  made  in  Convocation,  arc 
to  be  confirmed  by  the  King,  and  have  the  Royal 
Affent:  And  it  has  been  adjudged  that  Canons  made 
in  Convocation,  and  confirmed  by  rhe  King,  do 
bind  as  firmly  in  all  Ecclefiaftical  Caufes,  as  Ails  of 
Parliament  do  in  other  Cafes ;  for  by  the  Common 
Law,  every  Biftiop  in  his  Diocefe,  and  each  Arch- 
bilhop  in  his  Province,  and  the  Convocation  may 
i-iake  Canons,  which  (hall  be  binding  within  their 
JuriftiQions.  The  Convocation  for  the  Province  of 
Canterbury  was  held  at  London,  Anno  1603.  in  the 
firft  Year  of  the  Reign  ot  King  James  I.  by  the 
King's  Writ,  and  they  had  a  Licence  under  the 
Great  Seal,  to  confulr  and  agree  to  fuch  Canons  as 
they  fliould  think  fit  ;  whereupon  they  made  fevc- 
ral  Canons  concerning  the  Government  of  the 
Church,  Religion,  the  Clergy,  &>c.  which  had  the 
Royal  Affent,  and  were  ratified  and  confirmed  by 
that  King,  for  him,  his  Heirs  and  Succeflbrs,  pur- 
fuant  to  the  Statute  25  Hen.  8.  which  Canons  thus 
warranted  by  AS  of  Parliament,  are  the  Laws  ot 
the  Land  to  this  Day.  See  my  Treatife  of  Laws,  p. 
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4os,  &>c.    i  Nelf.   Alt.  416".    The  general  Canau  Law 

tarthcr  in  Force  here  cimu   ic   luiii  1, 
ci-iv'd,    nnd    is    confident    with    [lie    Common    or 
it.uute  Law. 

Canon  IBclitjiofozum,  A  Book  wherein  the  Re- 
ligious of  Convent!  had  a.  fair  Trarticripl  of  ibe  Uulci 
of  their  Order,  which  were  frequently  read  union;; 
them  tin  their  local  Statutes ;  urid  this  Hook  «as 
therefore  call-vl  li.-fnla  and  Canon.  The  publick 
Books  of  the  Religious  were  the  four  following  : 
i.  M'ffals,  which  contained  all  their  Offices  of  Dc- 
VOtioi).  i,  Marlyrclt^iitr/i,  a  Regillcr  of  their  pecu- 
liar Sainr.s  and  Martyrs,  with  the  J'kcc  mid  Time 
of  Pttfiioti.  5.  Canon  or  Rev.ula,  tli':  Jnltiintion  and 
Rules  of  their  Order.  4.  Nicrola^um  or  Oiituariumt 
in  which  they  entered  the  Death*  of  their  I  ouiulcr* 
und  Benetadlors,  to  obferve  tlic  D»y»  of  Commemo- 
ration fit'  them.  Keiinet'*  Glrff. 

liu'.Utel,  (Cantellxm)  Seems  to  fi..Miify  the  fume 
with  wuat  wo  r.owcall  Lump,  as  to  buy  by  Mcaliue, 
or  by  the  Lump  :  But  according  to  lilaunt  it  i>  tlut 

which  is  ud'jcd  above   Mesfurc. Nu/l:<m  [>e>:ui 

bladi  vendai:tr  per  cumu'umftu  Cantcllun),  fr^tf 
nam,  I'rajium  <  ••  farinam.  Sl.it.  de  I'ijlor.  cap.  9.   A  lib 
«  Piece  of  any  Thing,  as  u  Cantcl  of  Bread,  ai.d  the 
like. 

Caittrco,  (CaiitreJui)  A  Erit'>JI>  Word  from  Cant, 
or  Cantre,  which  in  the  LV/;/J7;  Tongue  lignifics  Cen- 
tum, and  Tret,  a  Town  or  Village,  is  in  Wain  an 
hunorcd  Villages :  For  the  fVtljl)  divide  their  Coun- 
ties into  Caatre.!i,  as  the- Englijb  do  into  Hundreds. 
This  Word  i,  ufed  iS  H.  is.  c.  3. 

Capacity,  (C.rjir.citas)  An  Ability,  or  Fitncfs  to 
receive  :  And  in  Law  it  is  where  u  Man  or  Body 
Politick,  is  able  to  give  or  take  Lanus,  or  other 
Tilings,  or  to  i'ue  Attions.  Our  Law  allows  the 
King  two  Capacities,  a  Natural  and  a  Polkick  :  In 
the  Firft,  he  may  purchate  Lands  to  him  and  his 
Heirs ;  in  the  latter,  to  him  and  hi.s  Succcflors.  An 
Alien  born  hath  ftifficicnt  Capacity  to  fuc  in  any  Per- 
Ibnal  Actions,  and  is  capable  of  Pcrlbnal  Ell.itc  ;  but  J 
he  is  not  capable  of  Lands  of  Inheritance  ;  and  in  a 
Real  A£Hon,  it  is  a  good  Plea  of  the  Defendant  to 
fay,  the  Plaintiff  is  an  Alien  born,  and  pray  if  he 
fhall  be  anl.vered.  Dyer  3.  Perfons  attainted  of 
Treafon  or  Felony,  Ideots,  Lunaticks,  Infants, 
Feme.  Co  Verts  without  their  Husbands,  &c.  arc  not 
capable  to  make  any  Deed  of  Gift,  Gr.iru,  or  Con- 
veyance, unit-is  it  be  in  fome  fpccial  Cufcs.  But  all 
other  Pcrlbns,  void  of  Impediments,  arc  capable  of 
making  Grants  and  Conveyance*,  and  to  fua  and  be 
fucd,  being  twenty-one  Years  of  Age  ;  and  at  four- 
teen, their  Age  of  Dilcretion,  they  Me  by 
Law  to  marry,  be  a  Witncl's,  &;,  i  l>;jl  171,  171. 

Cape,  (Lai.)  Is  a  Writ  judicial,  touchi;:^  I'lca  of 
Lands  or  Tenements;  to  termed,  as  mod  Writs  are, 
of  that  Word  in  it,  which  carries  tdc  chief  Inten- 
tion or  Krul  thereof:  And  tins  Writ  is  divided  into 
Cape  Magnum  and  Cape  Parvur,:,  both  of  which  take 
bold  of  Tilings  iminovcublc, 

Cape  ^agnuill,  or  tlu;  Grand  Cape,  I<  a  Writ  that 
lies  before  Appearance,  to  lummon  the  Tenant  to 
anfwcr  the  Default,  and  ulfo  over  to  the  Demand- 
ant :  And  in  the  Old  Nat.  Erev.  it  is  defined  to  be  ; 
where  a  Man  hath  brought  a  Prt.ife  <j:icd  redd.it  of  a 
Thing  touching  Pica  ot  Land,  and  the  Tenant 
makes  Default  at  the  Day  to  him  given  in  the  Ori- 
ginal Writ,  then  this  Writ  lhr.ll  go  fur  the  King  to 
take  the  Land  into  his  Hands;  and  if  the  Tenant 
come  not  at  the  Day  given  him  thereby,  he  Met.-i 
his  Land,  &c.  Sec  Reg.  Jud.  fol.  I.  Bract,  lib.  3. 
trait.  3.  c.  \. 

Cape  partnim,  or  fet'it  Cape,  Is  where  the  Te- 
nant is  (iiminoned  in  Plea  of  Land,  mid  comes  on 
the  Summons,  and  his  Appearance  i<  recorded  ;  if 
at  the  Day  given  him  he  prays  the  View,  and  ha 
ving  it  granted,  makes  Default  ;  then  /hall  illiie 
this  Writ  for  the  King,  &*c.  OU  Nat.  Ertv.  \6~.. 


The   Difference  between   the  Gund  C*ft  and  friit 
,    that   the   Grand  Capi  i,   . »  ,ri  ihc 

i'i  not  appearing  or  Demanding  i 
fuch  Rt-il  AQion*,    where  the  Ongin«l  \Vru  doe« 
ntion  the  Particular!  demanded  ;  and  " 
n  aficr  Appearance  or  View  erantcd  :    And 

•»t.t  to  to- 

Uver  for  the  Default,  ind  hkcwifc  o»er  to  the  Do- 
roandaiit  ;  Putt  Cap*  fummon«  clu  Tenant  to  «n- 
fwer  the  Default  only  :  And  therefore  it  it  called 
fitil  Capi;  tho'  fomc  f«y  it  luili  it«  Njmc,  nof  bc- 
caufc  it  it  of  fmall  I-'i.ree,  but  by  Rcafon  it  c&iJirti 
of  tew  Wordt  RtK.  J»td.  U  2  Jim,  U.  i  ,  44. 

Cape  ao  Walcnti .mi,  Thi,  i,  •  Spccici  of  C«* 
Magnum,  and  it  where  I  am  impleadcd  of  Landt, 
and  vouch  to  warrant  another,  «g»inft  whom  tho 
AumnioKi  ad  IVarrantinrJurn  Imlh  bccnawarded,  and 

comci  not  at  the   Day  given  ;  then,  if  the 
mandant  recover  againft  me,  I  (hall  have  thii  V. 
Bf-ainfl  the  Vouchee,    and  ncorcr  to  much  i*  V*l»t 
of  the  Lands  of  the  Vouchee,  if  he  hath  fo  much, 
if  not,  I  fliall  have   Execution  of  fueh  Land*  aod 
Tcnemcntj  as  (hall  after  dcfccnd  to  him  in  Fee  ;  or 
if  he  tmrch..lci  aftcrwardi,  I  mall  have  againft  him 
a  Refumaioni,  &>f.    And  this  Writ  lici  before  Ap- 
pearance.   Old  Nat.  Jir.  161. 

Capclla,  Before  the  Word  Cb«;tl  wat  rcftra.'n'd 
to  an  Oraiory,  or  depending  Place  of  Divine  VVor- 
fliip,  it  was  ufed  for  any  Sort  of  Chcft,  Cabinet,  or 
otiicr  Rcpofitory  of  prcciouj  Tiling*,  efpccially  of 
Rcligic,iK  Reliqucn.  Ktnntti  Ptrvl.  Anlt(f.  f.  580. 
Capclluo,  A  Cap,  Bonnet,  or  other  Covering 

for   the    Head. Cal,te   diftyetlt,    fat  CapcDo, 

cum   ana  Garlanda  de   Laliludir.t,    Qfc.     Tcntirei,  p. 

•,•• 1 Capellui  ftrrritj,  on  Helmet,    or  Iron 

Head  piece,  Qui, ur.ytc  laicxs  l..i[iiie>it  in  Cataltii  a.i 
valtiitiam  dttem  Marcatcrum  babeat  HjltergrXitm  ft* 
Capcllum  fcrri  &  lan^eani.  Hovedcn,  pag.  6l.  • 
Cafeliiti  Militis  is  likcwifc  an  Hclmrt  or  military 
11:.,:  piece.  Conflicted.  Dsntus  de  EtreiuLa,  MS. 
fol.  11. 

C.:piac,  Is  a  Writ  or  Proccft  of  two  Sorts  ;  one 
whereof  is  called  Caf'.ts  ad  Rffftn.iendum,  before 
Judgment,  where  an  Original  it  iucd  our,  £?t.  to 
take  the  Defendant  and  make  him  «nl\vcr  the  Plain- 
till  :  And  the  other  a  Writ  of  Execution,  after 
Judgment,  being  of  divers  Kinds,  as  C*p:ai  ad  / . 
faciendum,  Capiai  Utlapatum,  &c.  The 
fpondtndum  in  C.  E.  is  drawn  from  the  Prfci"e,  which 
!crve-  both  for  the  Original  and  Cafus,  and  the  Re- 
turn of  the  Original  is  the  Tcftc  of  the  Capiai.  If  a 
Ca-i.ti  be  fpccial,  in  Debt,  Covenant,  c*c.  the 
Csufc  of  Action  mud  be  recited  at  large,  an  !  jo^ 
arc  ;o  fct  forth  the  Sublt*ncc  of  your  intended  Dc- 
ci..r.uion,  as  you  arc  alfo  in  your  Original.  Tho 
u'u.il  ('ourlc  is  to  take  out  the  Capiai,  and  fuc  n •;: 
the  Original  after,  altho'  it  is  fuppoltd  to  be  fucd 
out  before,  becaufe  the  Original  cannot  be  fo  fpccd- 
ily  fucd  out  at  all  Times :  And  where  the  Caufc  of 
Atlion  is  for  Debt,  and  requires  Bail,  the  heft  W«y 
is  to  make  out  an  A  itiam  Capiai,  the  Original  to 
which  is  only  a  bare  Claufum  r".'.f  i  *nd  when  you 
come  to  Judgment,  you  may  file  a  new  Original  to 
warrant  inch  Judgment.  If  a  Cafiai  be  Tpecial,  by 
•  quid  rfd.li  And  there  i«  »ny  Milhlc,- 

in  the  Name,  .ilia.  n'...'.--i,  or  Sum,  it  may  be  pleaded 
in  Abatement,    and  a  new  Original  aftcrAardi  »?ll 
not  cure  it;  but  you  arc  forced  to  difcontinitc  your 
AQion,  paying  (  nlh,  and  to  bc^in  de  mm. 
may  be  an  Alias  and  «  Plirriei  Capiai,  bcorin  : 
from  the  Return  of  each  other,  if  the  Dcfen«J»ntbc 
not  taken  on  the  full  Writ.  Sec  PraJ.  Stl.c.  p   ayo. 

Form  of  a  Writ  of  Capias  in  C.  B. 

GEORGE  */*  Sett**],  8cc.  'T  ;f./5. 

Greeting:  We  command je 
late  ff,  &c.     So  that  yen  bavt  bit  BeJj  tefart,mr  J**'" 

!1 


C  A 

ctt  at  Wcltminfter  on  tt>e  Oflavcs  of  St.  Hillary,  to 
anfwer  to  A.  B.  Gent,  of  a  Plea,  &c.  "To  the  Damage 
of  him  A.  50  I.  Ar.d  have  you  there  then  this  Writ.  Wit- 
ncl's,  Sec. 

The  Words  S'unt  Alias,  and  Sicut  Pluries,  diftin 
guifh  the  Alias  and  Pluries  from  the  Caftxs. 

Capi.io  aD  S>atisfariciU>um,  A  judicial  Writ 
which  iflues  out  of  the  Record  of  a  Judgment, 
whetc  there  is  a  Recovery  in  ihc  Courts  at  Wef- 
minjler.  of  Debt,  Damages,  &c.  And  by  this  Writ 
the  Sheriff  is  commanded  to  take  the  Body  of  the 
Defendant  in  Execution,  and  him  fafcly  to  keep, 
fo  that  he  hath  his  Body  in  Court  at  the  Return  of 
the  Writ,  to  fatisfy  the  Plaintiff  his  Debt  and  Da- 
mages And  it  is  laid  the  Sheriff  cannot  upon  this 
Writ  take  the  Money,  and  difchargc  the  Prifoner  ; 
bccaufc  the  Writ  is  QuoA  Capias  the  Defendant,  &> 
linn  falvo  cujlod.  ita  quod  Habeas  Corpus  ejus  d'e,  &Y. 
coram  Domino  Repe  apud  Wcftm.  aA  fat'nfac'ter.titim  the 
Plaintiff,  &f.  l  Li!/.  Air.  249.  It  is  ufual  to  take 
out  this  Writ,  where  the  Defendant  hath  no  Lands 
nor  Goods,  whereof  the  Debt  recovered  may  be  le- 
vied :  And  when  the  Body  is  taken  upon  a  Ca.fa. 
and  the  \Vrir  i«  returned  and  filed,  it  is  an  abfolute 
and  pcrfcS  Execution  againlt  the  Defendant,  and 
no  other  Execution  can  be  againft  his  Lands  and 
Goods  :  Bur  this  is  unlcfs  the  Defendant  efcape,  or 
die  in  Execution,  &>c.  for  where  a  Perfon  dies  in 
Execution,  his  Lands  and  Goods  are  liable  to  fatisfy 
the  Judgment,  by  Statute  n  jfac.  I.  c.  14.  See  Roll. 
Abr.  904.  In  Cale  two  Perfons  arc  bound  jointly  and 
fcverally,  and  profecutcd  in  two  Courts,  whereupon 
the  Plaintiff  hath  Judgment  and  Execution  by  Cap. 
adfatisfac.  againft  one  of  them  ;  if  he  after  have  an 
Elegit  againft  the  other,  and  his  Lands  and  Goods 
are  delivered  upon  it,  then  he  that  is  in  Prifon  fhall 
have  Audita  Querela.  Hob.  i.  57.  Where  one  taken 
on  a  Cap.  ad  fati  sfaciendum  elcapes  from  the  Sheriff, 
and  no  Return  is  made  of  the  Writ,  nor  any  Re- 
cord of  the  Award  of  the  Capias  ;  the  Plaintiff  may 
bring  a  Scire  fac.  againft  him,  and  on  that  what  Ex- 
ecution he  will.  Roll-  904.  And  if  the  Defendant 
refcue  himfelt,  the  Plaintiff  fhall  have  a  new  Ca- 
pias, the  firft  Writ  not  being  returned.  Ibid.  901.  A 
Defendant  being  brought  into  Court  by  Virtue  of  a 
Cap.  ad  fati sfaciendum,  the  Plaintiff  was  asked,  whe- 
ther he  would  pray  that  the  Prifoner  might  be  com- 
mitted 2  who  anfwercd  he  would  not ;  becaufe  the 
Party  was  not  able  to  pay,  and  had  efcapcd  from 
the  Sheriff,  againft  whom  he  intended  to  bring  his 
A£tion  :  Therefore  the  Defendant  was  difcharged. 
I  And.  ca.  \66.  A  Capias  ad  fatlsfaclendum  lieth  not 
againft  a  Peer  ;  nor  againft  Executors  or  Admini- 
itrators,  but  where  a  Devaftavit  is  rcturn'd  by  the 
Sheriff,  &-c.  i  LUl.  250.  If  the  Defendant  cannot 
be  taken  upon  a  Capias  in  the  County  where  the 
Aftion  is  laid,  there  may  ifliie  a  Tejiatum  Ca.  fa. 
into  another  County  ;  and  fo  of  the  other  Writs. 


Form  of  a  Capias  ad  Satisfaciendum. 

GEORGES  Second,  &c.  To  the  Sheriff  of  W. 
Greeting.  We  command  you,  that  you  take  A.  B. 
if  be  fiaKbe  fo'tnd  in  your  Bailiwick,  andfafely  keep  him, 
fo  that  you  have  his  Body  before  us  at  Wcftminller  on 
the  Day,  &c.  to  make  Satisfaction  to  C.  D.  of  a  Debt 
of  flirty  Pounds,  whijj  the  faid  C.  D.  lately  recovered 
apainft  him  in  our  Court,  before  us  ',  and  alfo  for  Forty 
Shillings,  which  in  our  faid  Court  before  us,  were  a 
warded  to  the  faid  C.  D.  for  his  Damages  which  he  hath 
fuflained,  as  well  by  Occajion  of  the  detaining  the  faid 
Debt,  as  for  his  fcxrences  and  Cojli  laid  out  by  him  in  and 
about  h,i  Suit,  inth.tt  Behalf  .•  Wlerefare  the  faid  A.  B. 
//  cotivltled,  at  altars  to  us  of  Record;  and  have  you 
then  there  this  IVr.t.  Witucfs,  &V. 


C  A 

Capias  lltlncriUUlU,  Is  a  Writ  that  lies  againft  a 
Pcrlon  who  is  oulawcd  in  any  A&ion,  by  which 
the  Sheriff  apprehends  the  Party  outlawed,  for  not 
appearing  upon  the  Exigent,  and  keeps  him  in  l'nfe 
Cuftody  till  the  Day  of  Return,  and  then  prefents 
him  to  the  Court,  there  to  be  ordered  for  his  Con- 
tempt ;  who,  in  the  Common  Pleas,  was  in  former 
Times  to  be  committed  to  the  Fleet,  there  to  remain 
till  he  had  fucd  out  the  King's  Pardon,  and  ap- 
peared to  the  Aftion.  And  by  a  fpecial  Capias  Ut- 
lagatum  in  the  fame  Writ,  the  Sheriff  is  command- 
cd,  and  may  feize  all  the  Defendant's  Lands, 
Goods  and  Chattels,  for  the  Contempt  to  the  King  ; 
and  the  Plaintiff,  (after  an  Inquilition  taken  there- 
upon, and  rcturn'd  into  the  Exchequer)  may  have 
the  Lands  extended,  and  a  Grant  of  the  Goods,  &PC. 
whereby  to  compel  the  Defendant  to  appear;  which 
when  he  fhall  do,  if  he  reverie  the  Outlawry,  the 
fame  fhall  be  reftored  to  him.  Old  Nat.  B,  R.  154. 
A  Defendant  may  appear  in  Pcrfon,  and  reverfc  an 
Outlawry  :  And  in  B.  R.  one  may  appear  by  Attor- 
ney, 8<V.  AHb  when  a  Pcrfon  is  taken  upon  a  Ca- 
pias Utlagatum,  the  Sheriff  is  to  take  an  Attorney's 
Engagement  to  appear  for  him,  where  Special  Bail 
is  not  required  ;  and  his  Bond  with  Sureties  to  ap- 
pear, where  'tis  required.  Slat.  4  &»  5  W.  &>  M. 
c.  18.  This  Writ  is  either  general,  againft  the  Bo- 
dy ;  or,  as  I  have  before  obferv'd,  it  is  Special,  a- 
gainft  the  Body,  Lands  and  Goods.  See  Outlawry, 

Form  of  a  Capias  Utlagatum. 

GEORGE  the  Second,  &c.  To  the  Sheriff  of 
S.  Greeting  :  We  commar.d  you,  That  you  omit  not, 
by  Reafon  of  any  Liberty  within  your  County,  but  that 
you  take  C.  D.  late  of,  &c.  Outlawed  in  London  the 
Day,  &c.  laft  pajl,  at  the  Suit  of  A.  3.  in  a  flea  of 
Trefpafs  on  the  Cafe,  if  he  JliaU  be  found  In  your  Baili- 
<wik,  and  him  fafely  keep,  fo  that  you  have  his  "Body  be- 
fore us,  on  the  Day,  &c.  wherefoever  we  fbaU  be  then 
in  England  ;  to  do  and  receive  that  which  our  Court  before 
ui  Jball  corijider  of  in  this  Cafe  :  And  have  you  there  this 
Writ.  Witnefs,  &c. 

Capias  p?o  fine,  Is  where  one,  who  is  fined  to 
the  King  for  fome  Offence  committed  againft  a  Sta- 
tute, does  not  difcharge  the  Fine  according  to  the 
Judgment :  Whereupon  his  Body  is  to  be  taken  by 
thfs  Writ,  and  committed  to  Prifon  until  he  pay  the 
Fine.  It  is  ufcd  in  other  Cafes,  for  not  making  out 
fome  Pleas  in  Civil  Actions.  3  Rep.  12  By  the 
Stat.  4  &>  5  W.  &>  M.  Capiatur  Fines  arc  taken  away 
in  feveral  Cafe*.  See  Fines  for  Offences. 

Capias  in  CiUithcrnain,  A  Writ  lying  for  Cattle 
in  Wlthernam  ;  which  is,  where  a  Diftrefs  taken  is 
driven  out  of  the  County,  fo  that  the  Sheriff  can- 
not make  Deliverance  in  Replevin,  when  this  Writ 
iflues  to  the  Sheriff  to  take  as  many  Bcaftj  of  the 
Diltrainer,  &c.  Reg.  Orig  Si,  83.  Vide  Withernam. 

Capitate,  Signifies  a  Thing  which  is  ftolcn,  or 
the  Value  of  it.  Leg.  H.  I.  cap.  59. 

Capitate  bibens,  Hath  been  ulcd  for  live  Cat- 
tle.  Redifam  de  men  proprio  de.imai  Deo,  tarn  in  Vi- 

vcnte  Capit^li,  <ju,im  in  mortuis  fructibus  ten*.  Leg. 
Athelftan.  ' 

CapiJCj  (from  Caput,  i.  e.  Rex,  nr.de  tenere  in  Ca- 
pite,  tji  Tenere  de  Reae,  omnium  terrarum  Capire)  An 
antient  Tenure,  whereby  a  Man  holds  Lands  of  the 
King  immediately  as  of  his  Crown,  whether  by 
Knights  Service,  or  in  Socagc.  This  Tenure  was 
likewife  called.  Tenure  holding  of  the  Perlbn  ofthe 
King:  And  a  Pcrfon  might  hold  of  the  King,  and 
not  inCat'ite',  that  is,  not  immediately  of  the  Crown, 
but  by  Means  of  fome  Honour,  Caftle,  or  Manor 
belonging  to  it.  According  to  Kltclen,  one  might 
hold  Lan'l  of  the  King  by  Knights  Service,  and  not 
in  Capite ;  becaufe  it  might  be  held  of  fome  Honour 

in 
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in  the  King's  Hands,  dcfccndcd  to  him  from  hi* 
Anccftors,  and  not  immediately  of  the  King,  at  of 
his  Crown.  Kitcb.  i  29.  Dyer  44.  F.  N.  tt.  5.  The 
very  ancient  Tenure  in  Caf  He,  was  of  two  Sorts  ; 
the  one  Principal  and  Genera!,  und  the  other  Special 
or  Subaltern  ;  the  Principal  and  General  was  of  the 
King  as  Caput  Regnit  &"  Caput  Generalifllmum  omnium 
Fecdorum,  the  Fountain  whence  all  Feuds  and  Te- 
nures have  their  main  Original :  The  Special  was 
of  a  particular  Subjcd,  as  Caput  Feudi,  feu  terr*  it 
liai,  fo  called  from  his  being  the  firft  that  granted 
the  Land  in  fiich  Manner  of  Tenure  ;  from  whence 
he  was  ftilcd  Capitalii  Dominui,  &c.  But  Tenure  in 
Cafite  is  now  abolished  ;  and  by  Stat.  i  2  Car.  ^.  c.  24. 
AH  Tenures  arc  turned  into  free  and  common  So- 
cagc  :  So  that  Tenures  hereafter  to  be  created  by 
the  Kii.g  arc  to  be  in  common  Socagc  only  ,  and 
nor  by  Cnpite,  Knights  Service,  &<•  Bhunt. 

Capitiltttum,  A  Word  ufcd  to  fignify  what  we 
now  call  Poll  Money. 

Capititium,  A  Covering  for  the  Head.  'Tis 
mgntioned  in  the  Statute  i  Hen.  4.  and  other  old 
Sru  utes,  which  prcl'cribc  what  Dreffti  ftall  be  wore 
by  all  Di-gree1'  of  Pcrfons. 

CapitUlt  3Ign,  The  Head- lands,  Lands  that  lie 
at  the  Head  or  upper  End  of  tnc  Lands  or  Fur- 
rows.   Canonici  (Burceftcr)  comefferunt  hominibm 

de  Wrcchwike  duai  a<ras  prati  pro  Capitibus/«/ir«m 
croft.irum  tenui  Rivulum  verfus  Molendlnitm,  &c.  Ken- 
net's  Paroch.  Antiq.  p.  137. 

Cnpttula  IRuwlia,  Aflemblies  or  Chapters  held 
by  Rural  Deans  and  Parochial  Clergy  within  the 
PrecinQ.  of  every  dillinft  Deanery  ;  which  at  firft 
were  every  three  Weeks,  afterwards  once  a  Month, 
and  more  folcmnly  once  a  Quarter.  CoweL 

Caption,  (Caftio')  Is  when  a  Cotnmiflion  is  exe- 
cuted, the  Commiflioners  fubfcribc  their  Names  to 
a  C  ertihcate,  declaring  when  and  where  the  Com- 
miflion  was  cxccu  ed  ;  which  in  Law  is  called  a 
Caption.  And  thefe  Captioni  relate  chiefly  to  Bufi- 
nelV  of  three  Kinds,  /.  e.  to  Commiflions  to  take 
Fines  of  Lands,  to  take  Anfwcrs  in  Chancery,  and 
Depofitions  of  Witncflcs :  On  the  Taking  of  a  Fine 
it  i<  thus  ;  Capt.  Qp  Cogn.  die  £?  anno,  &c.  apud,  Qfc. 
And  on  the  Back,  Executh  ijlius  Comm  patet  in  qua- 
darn  Scbtdul.  eidem  Comm.  Annex'.  On  the  Taking  oi 
an  Anfwcr  in  Chancery,  the  Caption  is  at  Bottom 
as  follow*  :  Capt.  fuit  1-f.c  Refponf.  fatr  fa-ram,  fnpra 
nominat  Def.  Willielmi  B.  die  &  anno,  &c.  apud,  ec« 
cortmnoliSfBft.  And  on  the  Back  of  the  Commiflion 
Execuiio  iftiui  Com1,  &>c.  On  the  Taking  Depofitions 
of  WitnciTes,  only  the  Execution  on  the  Back  is  in- 
dorfed,  as  Executio  ijlius  Com.  in  quad.  Sitedul.  &>c 
The  Caption  being  included  in  the  Title  of  the  Dc- 
j-nfitions.  Sometimes  it  is  ufual  to  add  to  the 
Caj-tion,  Virtut.  Coma.-i'rtH.  Horn.  Regis  nohit  &  at 
direct',  &,-.  Thcfe  Captions  and  the  Executions  of 
the  Commiflions  muft  be  now  in  Englifi,  by  the  late 
Statute.  4  Geo.  2. 

Captain,  (Capitaium)  One  that  leadcth  or  hath 
the  Command  of  a  Company  of  SoMien  :  And  is  ci- 
ther General,  as  he  that  hath  the  Governance  ol 
the  whole  Army  ;  or  Special,  he  that  lcad>  but  one 
Band.-  There  is  alfo  another  Sort  of  Captains,  Qui 
Vrh-nm  prtfefti  funt,  &c.  Blount. 

CaptitCS.  An  Aft  was  made  for  Relief  of  Cap 
fives  taken  by  Turkifi,  Mtorijl},  and  other  Pirates 
and  to  prevent  Taking  of  others  in  Time  to  come 
Stat.  16  SP  17  Car.  2.  c.  14. 

Capture,  (Captura)  The  Taking  of  a  Prey,  an 
Am  II,  or  Seizure  :  And  it  particularly  relates  to 
Prizes  taken  by  Privateers,  in  Time  of  War,  which 
are  to  be  divided  between  the  Captttri,  &c.  Stat.  14 
Car.  2.  c.  14.  ar.d  4  &  5  W.  SP  M.  c.  15. 

Cnput  'liSaroiuas,  Is  the  Caftlc  or  chief  Seat  of  a 
NobK-man  ;  which  defccnds  to  the  eldclt  Daughter 
if  the-c  be  no  Son,  and  muft  not  be  diyided  among 
the  Daughters  like  unto  Lands,  &V. 


Caput  Ttnni,  New  Yfar'i  Day.  upon  which  of 
cKl  wai  oblrrv.l  i  tic  Ffjlmn  St-.i'.tmit. 

Caput  Jcjunii,  In  our  Her  Afr. 

tdtitftlaj,  bcinx   the  He»d,  or  hi!   I  -..»•  ,.( 
'inninp  of  chc  /.«i/  F.i/7.     Paroch.  Antiq.  p 

Caput   lOff,    The  H«-  ail   «r  I   of    «ny 

Place  ;  ad  <-»put  Villz,  »t  the   KIK!  of  the  Town. 

Caput.iguim,  Sonic  think  tin  ,  .'. 
or  Poll-Money,  or  the  Payment  of  it  :  B 
thcr  what  we  othcrwifc  fall  C' 

Car  mid  Char,  The  N«mci  of  Placet  beginning 
with  Car  and  Chat  fignify  a   City,    from   the 
Catr,  viz.  Chitai,  01  CirliJU,  8ft. 

,  A  Caravan,  or  joint  Company  of  Tra- 
vellers in  the   Ealtcrn  Countrici,   for  mutual  Coo 
and  Defence.  -  Ef"/**  Caravann*  r 

Joppa  verfm  exenitum  1xniei.it  onKp.i  titi*«b!iii  gp  *• 
His  clitillii  necrJJ'.inii.  Gaufnd  VincUut.  Richardi 
Regis,  Itcr  Hicrofol.  lib.  5.  cap.  51. 

(CAtcan,  Is  fomctimcs  expounded  for  •  Pillory  : 
As  ii  Oir  annum  for  a  Prifon.  LL.  Canmi  Rrfii. 

Carcatuo,  Signifies  loadcn  ;  •  Ship  wich  her 
Frcighc  -  D»  Ctrperi  mjiifliktt  Mafint  aavii  Car- 
caf*  cum  rebut  wnalibui  4  dinar.  Pat.  10  K  :. 

CarDB  and  Dice,  A  Duty  of  6  d.  ptr  Pack  on  all 
Playing  Cards,  and  of  51.  for  every  Pair  of  Diet, 
fhall  be  paid  to  the  Crown  for  Thirty  two  Yean  ; 
the  Cards  and  Diet  to  be  curried  to  the  Stamp  Office 
and  marked,  Q'c.  And  ufing  them  unftarap'd,  it  lia- 
ble to  a  Penalty  of  5  /.  Stat.  9  t>  10  Ana.  t.  19. 

Carecfa  9  Careitata,  A  Cart  and  Cartload.  . 
Quinijue  Carc&Htas  Claufiir*,  ad  frtdiStt  ttrrt  clan- 
fturam  fuflinenJam.  Mon.  Angl.  Tom.  i.  f.  540. 

Caretan'uc,  or  Carcttariuo,   A  Carter. 

See  Carreta. 

Cauftia,  Dearth,  Scarcity,    Dcarnefi. 


Rex    Majori  ff  Vic.    London,  Saliitim.     Q*mla  Ar- 

cbiepifcopomm,    Comitum,  -  c/md  de  Botus,   Vaccis, 

mullanihiii,    &>c.   M-'gna  fif  (ju.iji  intoller.ibilii  tjt  Ca- 
rillia  bits  diibui  fuk,  &>;.     Pat.  8  Ed.  I. 

CaritflB,  Ad  Caritatcm,  Poculum  Caritatii,  A 
Grace-Cup  ;  or  an  extraordinary  Allowance  of 
Wine,  or  other  Liquor,  wherein  the  Religions 
at  Fcftivals  drank  in  Commemoration  of  ihcir 
Founders  and  Ucncfc&ors.  C.trtuUr.  Aibtt.  Gl.iftn. 
A.S.  f.  29. 

Carh,  A  Qu»nti-y  of  Wool,  whereof  Thirty 
make  a  Surplcr.  Slat.  17  11.  6.  e.  £• 

Caritarium.  A  Charnel-houfc,  or  Rcpofltory  fjr 
the  Bones  of  the  Dead.  -  la  Carnirio  fmbtui 
Cafielitm,  &fc.  OJf>t  tnm.in.t,  Gfc.  bum*tx  dt  Li.emi* 
Sacrijlt  f»<  pro  temfore  fatrit,  <fni  diffi  Carnarn  el.i 
vem  &1  cufodiant  b.ibebit  frtcialtnt,  *t  tiff,  aj  Rifur- 
refHonem  geaeratem  boncftivi  ceaftrientur,  a  Carnibus 
inttpre  denudata  reponi  velumui  &?  tbftnuui.  • 

Cartulnr.   FunJ.itlfnis  C.i^t.'l*   Sa*8i    Johannif  in  Kid. 
farte  Eccl.  Norxvic.  fer  Joh.   Norwic.  Eiifc.     D»t.  4. 


Caruo.  This  Word  hath  been  ufcd  for  an  Im- 
munity or  Privilege,  at  appear*  in  Crown).  Jurift. 
fol-  191. 

Carpcmcale,  Cloth  made  in  the  northern  P*rt« 
of  England,  of  a  coarfc  Kind,  mentioned  in  7  J*c 
caf.  1  6. 

Carr,   Is  «  Kind  of  Cart  with  U'hccli.     \~id*  C*- 

r«:.i. 

Carrat,    A  Weight  of  four  Grains  in   Diar 
Qfc.     And  this  Word  'tis  fnid  was  formerly  ufed  for 
any  Weight  or  Burden. 

yTarrcU,  Hath  been  taken  for  a  Carriage,  C«rt, 
or  Wane  Load  ;  as  C.irrv<i  ftr*l  i?  ufed  in  an  olJ 
Charter  for  a  Load  of  Hay.  Kenntt'\  , 

Cartels,  Clofcts,  or  Ap.trtmcnis  for  Privacy  and 
Ruiircmcnt.  --  Three  Pe»s  or  C."re!i,    where 
every  one  of  the  old   Monks,  after  they 
did  re  fort,  and  there  llndy.—  —  ZXjf.Vi  . 
f.  J  1  . 
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Carried  or  Cnrrncb,  (Carrm-la)  A  Ship  of  great 
Burden,  ib  culled  of  the  Italian  Word  Carico  or  Car- 
te, which  fi^nifics  a  Burden  or  Charge:  Ir  is  men- 
tioned in  the  Statutes  2  R.  2.  c.  4.  and  i  Jac.  c.  33. 
They  were  not  only  ufcd  in  Trade,  but  alfo  in 
War,  as  Walftrgl,.  in  Hen.  5-  f-  394-  «''*•.  Galli  «•*»• 
rant  ilfffem  magnarum  navium  Carncanum,  t>A  '/'.'<J 
Regnum  Anglix  meleftarcnt. 

Carrier,  (Gtfl«t>r)  Is  a  Pcrfon  that  carries  Goods 
for  others,  for  his  Hire  :  And  Jufticcs  of  Peace 
h.ivc  Power  to  artels  the  Price  of  Carriage  of  Goods 
yearly  at  their  Eajltr  Scflions  ,  and  if  any  Carrier 
fhall  take  above  the  Rare*  and  Prices  Ib  aflcfs'd, 
he  fhall  forfeit  5  /.  Stat.  5  6=  4  W.  &>  M.  cap.  ll. 
A  common  Carrier  having  the  Charge  and  Carriage 
of  Goods,  is  to  anfwcr  for  the  fame,  or  the  Value 
to  the  Owner.  Co-  Lit.  78.  And  where  Goods  are 
.'•••livcred  to  a  Carrier,  and  he  is  robbed  of  them, 
lie  fhull  be  charged,  and  anfwcr  for  them,  becaufe 
of  flic  Hire,  i  Rail.  Abr.  3:58.  One  brought  a  Box 
to  a  Carrier,  in  which  there  was  a  large  Sum  of  Mo- 
ney, and  the  Carrier  demanding  of  the  Owner  what 
was  in  it,  he  anfwcrcd,  it  was  filled  with  Silks, 
and  fuoh  like  Goods,  upon  which  the  Carrier  took 
it,  and  was  robbed  ;  and  adjudged,  that  the  Carrier 
was  liable  to  make  it  good  :  But  a  Special  Accept- 
ance, as  provided  there  is  no  Charge  of  Money, 
would  have  excufed  the  Carrier.  I  Vent.  238.  4  Rep. 
£3.  A  Pcrfon  delivered  to  a  Carrier's  Book-keeper 
two  Bags  of  Money  fealed  up,  to  be  carried  from 
London  to  Exeter,  and  told  him  that  it  was  200  /. 
and  took  his  Receipt  for  the  fame,  with  Promifc  of 
Delivery  for  10  s.  per  Cent.  Carriage  and  Rifque  : 
Though  it  be  proved  that  there  was  400  /.  in  the 
Bags,  if  the  Carrier  be  robbed  he  fhall  anfwer  only 
for  200  /.  becaufe  there  was  a  particular  Under- 
taking for  the  Carriage  of  that  Sum  and  no  more, 
and  his  Reward  which  makes  him  anfwcrable,  ex- 
tends no  farther.  Cartbew's  Hep.  486.  If  a  common 
Carrier  lofes  Goods  he  is  intruded  to  carry,  a  Spe- 
cial Aftion  on  the  Cafe  lies  againft  him,  on  the 
Cuftom  of  the  Realm  ;  and  not  Trover:  And  fo  of 
a  common  Carrier  by  Boat,  i  Roll.  Abr.  6.  Noy  1 14. 
If  he  be  not  a  common  Carrier,  and  takes  Hire,  he 
may  be  charged  on  a  fpccial  AJfumfJlt ;  for  where 
Hire  is  taken,  a  Promife  is  implied  Cro.  fac.  262. 
A  common  Carrier  may  have  A&ion  of  Trover  or 
Trcfpafs  for  Goods  taken  out  of  his  Pofleflion  by  a 
Stranger  ;  he  having  a  Special  Property  in  the 
Goods,  and  being  liable  to  make  Satisfaction  for 
them  to  the  Owner  :  And  where  Goods  are  ftolen 
from  a  Carrier,  he  may  bring  an  Indi&ment  againft 
the  Felon  as  for  his  own  Goods  tho'  he  has  only 
the  Pofleflbry,  and  not  the  abfolutc  Property  ;  and 
the  Owner  may  likcwifc  prefer  an  Indi&ment  againft 
the  Felon.  Kel.  39.  If  a  Carrier  is  robb'd  of  Goods, 
ulfo  either  he  or  the  Owner  may  bring  an  A&ion 
againft  the  Hundred,  to  make  it  good.  2  Sauna.  380. 
Where  a  Carrier  entrufted  with  Goods,  opens  the 
Pack,  and  takes  away  and  riifpofes  of  Part  of  the 
Goods,  this  fhewing  an  Intent  of  Stealing  them, 
will  make  him  guilty  of  Felony.  H.  P.  C-  61.  And 
it  is  the  lame  if  the  Carrier  receives  Goods  to  carry 
them  to  a  certain  Place,  and  carrieth  them  to  fomc 
other  Place,  and  not  to  the  Place  agreed.  3  Inf. 
j67.  If  a  Carrier  after  he  hath  brought  Goods  to 
the  Place  appointed,  take  them  away  privately,  he 
is  guilty  of  F.'lony  ;  for  the  Pofleflion  which  he 
received  from  the  Owner  being  determined,  his 
fccond  Taking  is  in  all  Rcfpctts  the  fame  as  if  he 
were  a  nicer  Stranger,  i  Hawk.  P.  C.  90.  See  Lar- 
ceny, 

i.irrcs  how  drawn,  &V.  Vide  Waggon. 
tnrts.  If  any  Pcrfon  ihall  ride  in  a  Cart  or 
Dray,  not  luving  another  on  Foot  to  guide  it,  he 
lhall  forfeit  io/.  to  the  Informer  and  Poor  of  the 
Parilli  :  And  Wheels  of  Cartt  in  London  are  not  to 
be  Icfii  than  fix  Inches  in  ihc  Felly,  and  to  be 
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without  Iron,  &V.  And  the  Cartt  drawn  by  two 
Horlcs,  ftftcr  they  arc  up  the  Hills  near  the  \Vutcr- 
fi'V,  under  the  Penalty  of  40  t.  Stat.  i.  Gto.  I .  <-. 
In  London  and  Weftminfler,  Cartt  fhall  not  carry  more 
thnn  twelve  Sacks  of  Meal,  fevcn  hundred  and  a 
half  of  Bricks,  one  Chaldcr  of  Coals,  &>c.  on  Pain 
of  forfeiting  one  of  the  Horfes.  6  Geo.  i.  c.  6. 

Caruca,  (Fr.  Cbarnte)  A  Plough  ;  from  the  old 
Gallic  Carr,  which  is  the  prcfent  Irip  Word  for  any 
Sort  of  whccl'd  Carriage  :  Hence  Cbarl,  and  Carl, 
a  Ploughman  or  Ruftick.  Vide  Karle. 

Carucagc,  (CarHcagium)  Is  a  Tribute  impofed  on 
every  Plough,  for  the  Publick  Service  :  And  as 
Hidage  was  a  Taxation  by  Hides,  fo  Carueage  was  by 
Carucates  of  Land.  Men.  Angl.  Tom-  i.  / 194. 

CartlCatC,  0:  CatbC  Of  JlailD,  (Carucata  Terr*) 
A  Plough- Land  ;  which  in  a  Deed  of  Thomas  de  Ar 
den,  1 9  Edui.  2.  is  declared  to  be  One  hundred  A- 
cres,  by  which  the  Subjc£ts  have  fometimes  been 
taxed  ;  whereupon  the  Tribute  fo  levied  was  called 
Carvagium,  or  Cnrucagium.  "Brail,  lib.  z.  cap.  16.  But 
Skene  fays,  it  is  as  great  a  Portion  of  Land  as  may 
be  tilled  in  a  Year  and  a  Day  by  one  Plough  ; 
Which  alfo  is  called  Hilda,  or  Hida  terra,  a  Word 
ufcd  in  the  old  Rritrfi  Laws.  And  now  by  Statute 
7  SP  8  W-  3.  a  Plough-Land,  which  may  contain 
Houfes,  Mills,  Pnfture,  Meadow,  Wood,  &v.  is 
jo  /.  per  Annum.  Littleton,  in  his  Chapter  of  Te- 
nure in  Socage,  faith,  that  Soca  idem  eft  quod  Caru- 
cata, a  Soke  or  Plough  Land  are  all  one.  Stow 
fays,  King  Hen.  3.  took  Carvace,  that  is,  two  Marks 
of  Silver  of  every  Knight's  Fee,  towards  the  Mar- 
riage of  his  Sifter  Ifabella  to  the  Emperor.  Stou's 
Annals,  pag.  271.  And  Ra(lal,  in  his  Expofition  of 
Words,  tells  us,  C-irvage  is  to  be  quir,  if  the  King 
fhall  tax  all  the  Lands  by  Canei ;  that  is,  a  Privi- 
lege whereby  a  Man  is  exempted  from  Carv.ige. 
The  Word  Carve  is  mentioned  in  the  Star.  28  Ed.  i. 
of  Wards  and  Reliefs,  and  in  Magxa  Cbarta,  c,  5. 
And  Anno  1200.  Facia  eft  Pax  inter  johanncm  Regent 
AnglizSc  P.  Regent  Francis:,  &c.  Et  miitHituit  Regi 
Franciae  30  Millia  Alarcttnim,  pro  quibtts  collegium  eft 
Carvagium  in  Anglia  /:'.'.  in  s.  pro  cfuolsbst  aratro. 
Ex  Reg.  Priorat.  ce  Dunftable  in  Bibl.  Cotton.  Sec 
Co.  Lit.  69.  and  Kennet's  Glcff. 

Carucatarius,  He  that  held  Lands  in  Carvf.^i  or 
Plough-Tenure,  farocl).  Atitit].  p.  354. 

CaffatUltl  and  Caflutta,  By  the  Saxons  called  Hide  ; 
by  Eerie,  Familia,  is  a  Houle  with  Land  fufficicnt 
to  maintain  one  Family  :  Rex  Ar.nl.  Etlelred,  de  310. 
Caflatis,  wiarn  trierem,  Sfc.  Hoveden  Anno  1008. 
And  Hen.  Huntingdon,  mentioning  the  fame  Thing, 
inftead  of  Caffata  writes  Hilda. 

Cafl)lftC,  A  Saxon  Word  fignifying  a  Mul&. 
Blount. 

CafltBt'lc,  Is  a  little  Sack,  Pnrfe,  or  Pocket. 

Protulit  in  Caflidili  toxicttm  niellitum.     Mat.  Wcftm. 

CasH,  An  uncertain  Quantity  of  Goods ;  and 
of  Sugar  contains  from  eight  to  eleven  hundred 
Weight.  There  arc  alfo  Casks  for  Liquors,  of  di- 
vers Contents  ;  and  none  fhall  tranfport  any  Wine 
Cask,  &V.  except  for  viftualling  Ships,  under  a  cer- 
tain Penalty,  by  Stat.  35  Elix.- 

CafTorb,  or  Cafiilla,  A  certain  Garment  belong- 
ing to  the  Pricft,  f/najl  minor  Cafa.  Sec  "Tajfate. 

CafM,  or  (Cattle,  (Caftellam)  Is  well  known  fo 
be  a  Fortrcfs  in  a  Town  ;  and  with  vis  is  a  Princi- 
pal Manfion  of  a  Nobleman.  In  tho  Time  of  //.  z. 
there  were  in  Englasd  1115  Cr.flhs;  and  every  Ca- 
flle  contain'd  a  Manor:  But  during  the  Civil  Wars 
in  this  Kingdom,  thefe  C.ifi.'es  were  demolilhed,  fo 
that  there  is  generally  only  the  Ruins  or  Remains 
of  them  at  tliis  Day.  •;  Inf..  31. 

Caftcilain,  (Cafillanm)  The  Lord-Owrcr,  or 
Captain  of  a  Caftle,  and  fometimes  rhe  Conftab'e  of 
a  fortified  Iloulc.  Eracf.  lif>.  5.  traff.  i.  r.  if>.  3  Erf.  i. 
cap.  7.  It  hath  likcwifc  been  taken  for  him  time 
hath  the  Cuftody  of  one  of  the  King's  Manfion  HM- 
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,    called   by  the    Lombards  Cartel,    in 
Cturts;  though  they  arc  not  Caflet  or  Places  of  lie 
fence.   3.  lufl.  31.     And  AJami'iod  in    his  hcrrji 
fays  there  is  an  Officer  of  the  Forclt  called  CtjltiU- 

tlH  I. 

Caftcllarium,  Caftcllarii,  The  Prccinft  or  Jurif- 

dittion  of  a  C.ijtlt. Et  unum  Ttftum  jiixta  Callel- 

larium.     Mon.  Angl.  Tom.  ^.  f.  401. 

CaQcllo?uiii  £>pcr«itio,  Caltlc-work,  or  Service 
and  Labour  done  by  inferior  Tenants,  for  the  Build- 
ing and  Upholding  of  Cajiln  of  Defence;  to.vard 
which  Tome  gave  their  perlonal  Alliltancc,  and  others 
paid  their  Contribution.  This  w«s  one  of  the  time 
neccflary  Charges,  to  which  all  Lands  among  our 

Saxon  Anceftors  were  cxprcfly  fubjcft. . —  Libiri 

ah  omni  fervitio,  except*  trinoda  neceffl'M*  ',  Pontii,  c!f 
Aral  conjlruciione,  ftp  expeditione  contr.i  hoflem.  ~~— And 
after  the  Conqucft  an  Immunity  from  'his  Burden 
was  fomctimcs  granted  :  As  King  Hen.  2.  granted  to 
the  Tenants  within  the  Honour  of  f V.iUintford, —  U< 
fnt  ifhieti  de  OpcrationibusCuftcilorum.  P.tro.b.Antiij. 
par,  114.  It  Was  unlawful  to  build  any  Culllc  wi'h- 
oiu  Leuvc  of  die  King;  which  was  culled  CufttHn- 
tic :  H.tc  mitt.iut  l.ommein  in  Miferitordia  Regis,  vir.. 
hfraiiio  pads,  Inii.'-cl'ttas  &>  prorHtio,  dtfpiclm  de  eo, 
CmClUlcfo  fin?  Li."ntia.  Du  Fr 

Cn(l(c=ipaiD,  (C.'Jlelgardum,  vet  tVardum  Ctjlri} 
An  Impofition  laid  upon  fuch  Perfans  as  dwell 
within  a  certain  Compals  of  any  Cajlle,  towards  the 
Maintenance  of  fuch  as  Watch  and  Ward  the  G»- 
Jlle,  Magn-  Chart,  cap.  10.  31  Hen  8.  cap.  48.  It  is 
fo  .  runes  ulcd  for  the  Circuit  itfelf,  which  is  in- 
habited by  thofe  that  arc  fubjcft  to  this  Service. 
Caple-<>u.iri!  Rents  were  paid  by  Pcrfons  dwelling 
wiinin  the  Liberty  of  any  Caflle,  for  the  Maintain- 
ing of  Watch  and  Ward  in  the  fame.  Stat.  12  & 
2:  Car.  2. 

Caftev,  and  Crjcftcr:  The  Names  of  Places  end- 
trr'fe  Words,  arc  derived  from   the  Lat.  C<»- 
Jlr  m  ',    for    this  Termination    at    the  End,  was   gi- 
ven by  the  Romani  to  thofc  Places  where  they  built 
Cajlei. 

Cafu  Confimilf,  Is  a  Writ  of  Entry,  granted 
where  Tenant  by  the  Curtcfy,  or  Tenant  for  Life, 
aliens  in  Fee  or  in  Tail,  or  for  another's  Life  ; 
Ana  is  brougnt  by  him  in  Rcvcrfion  againlt  the 
Party  to  whom  fuch  Tenant  fo  aliens  to  his  Preju- 
dice, and  in  the  Tenant's  Life-time.  It  tnkcs  its 
Kunie  from  this;  that  rhe  Clerks  of  the  Chancery 
did,  by  iheir  common  Aflent,  frame  it  to  the  Like 
riefi  of  the  Writ  called  In  cafu  Prcvifo,  according 
to  the  Authority  given  them  by  the  St.<; 
cap.  24.  which  Statute,  as  often  as  there  happens  u 
new  Cafe  in  Chancery  fomething  like  a  former,  yet 
not  fpecially  fitted  by  any  Writ,  authorizes  them 
to  fnane  a  new  Form  anfwcrablc  to  the  new  Cale, 
:tnd  us  like  the  former  as  they  may.  7  Rep.  4.  Sec 
Fitz-  N.it.  Er.  fol.  206". 

C>lfu  ptotifo,  A  Writ  of  Entry  given  by  the 
S-atute  of  Glo-icejler,  cap.  7.  where  a  Tenant  in 
Dower  aliens  in  Fee,  or  for  Life,  @fc,  and  I: 
him  in  Rcverfion  againft  the  Alienee.  Fitz..  N  ':'•• 
205.  This  Writ  and  the  Writ  of  Cafu  Corftmili  fup- 
poics  the  Tenant  to  have  aliened  in  Fee,  though  it 
be  for  Life  only  :  And  a  Cafu  Pwifo  may  be  with- 
out making  any  Title  in  it,  where  a  Loal'e  is  m.>.U- 
by  the  Demandant  himfclf  to  the  Tenant  that  doth 
alien  ;  but  if  an  Anccftor  Icafe  for  Life,  and  the 
Tenant  alien  in  Fee,  &>c.  the  Heir  in  Rcvcrfion 
miift  have  this  Writ  with  the  Title  included  therein. 
!•'.  N  f.  20(5,  207. 

>tiH"u5  Oir.iffuc,  Is  where  any  particular  Thing 
is  om:t  ed  out  of,  and  not  provided  againft  by  a 
Statute,  f 

CaMlS,  C.itaffii)  Good»tnd  Chattel!.    Sec  cr •'»''<• 

Catallis  captis  nomine  IDt'ftriitionie,  Is  a  v\rit 
rha;  Ii  •>  "hcie  a  Houfc  is  within  a  BoroiU'h,  f«r 
Kent  goin^  out  of  the  fame;  and  warrants  the  Tu- 


<»rs  Windo*i,  rtf.    by  Way 
for  ihe  Renr.     Old  Nat.  Kr 

Catatds  Ko7>o.-;ioio,    A  Witt  vrhirh  lirth  *Srff 

being  ii<-lii'  - 

»-ert,iin    Ujy,  arc   noc    u    .     : 
the  Day.    It  may  be 
Hunt:  And  ii  anlVerablc  ;  .    ' 
?il  L»w.    See  l: 

C.it.ipuU.1,    A  warlike    Flnpinc   t>i  |)I,,T    I 

But  'm  rather  taken  lor  a  Cmf,  bo* 

munduj  \vill.,u^hby    itntt  «>»».«  Afrfl*.,,. 


Rmafai  terr*  in  Carleton  ul  tit  M.inn:j  ,,  „,, 

per  fwiti.tm  tiniiti  Catapult*  ft 

vitit.    Lib.  Schodul.  dcTerm.  Mich.  148.4.  Notr. 

fol.   MO. 

Cntafcopus.  This  U'or !  lifraific-i  an  Archdea- 
con: Adulfc  Hercforjcnfn  Ec.ltjit  Cataleopu*.  D* 

Catchlantt,  In  Norfolk  there  are  Tome  Ground* 
which  it  is  not  known  to  what  Parifh  they  certainly 
belong,  fo  th.tt  the  Minifter  who  firft  Icir.ci  the 
Tithes,  does  by  that  Right  of  Pre-ocenpatinn  en- 
joy them  for  thut  Year:  And  the  Land  of  thii  du- 
bious Nature,  is  there  called  CjtcHind,  from  thii 
Culrom  of  fcizing  rhc  Tithe*.  Ctwtl. 

Catchpoll-,  (ijitrf,  one  that  cttcbti  by  the  P«T) 
Sec  C.ti'/r  olini, 

CatbCDMl,  (Ectl'Jia  Cathdralii}  Ii   the  Chnrch  of 
the   Bimpp,   and    Head   of  the    Diocelc :     W! 
the  Service  of  the  Church  is  pcrformc  I  wi.h 
Ceremony.     Statutes    ufcd    in  the  Government  of 
Catbedr.il  and  Collegiate  Churches  fincc  the  Relttu- 
ration,  $i=c.  to  be  good  and  valid:  But  t.cr  '.'. 
might  alter,  or  make  new  Statutes  fof  fettling  the 
Vilitutirn  of  ihcm.     Stjt.  6  Ann.  ctp.  21. 

CathcDj,UicH,    (Catkedrati  urn)    Ii   a   Sum    of  ;  t 
paid  to  the  Bifhop  by  the  inferior  Clergy,  in  A-** 
mentnm  f,<ljf:!i.ni<  Of  ot  btnorem  Cuthcdri.  H.^ 
cttrat  &  Syr.od.th,  pa$.  St. 

t,  A  Hunting  Horfe. Wii'lclmn-. 


Fit7.-Ah<n   dat   Regi   duoi    tonot    Carzuroi,   fr- 
dii  duabut  Feriis  atim.i  Norton.    TtMnrei,  f*g.  6'.- 


Cattlc,  Shall  be  bought  in  open  Fair  or  Market, 
and  not  fold  a^ain  in  the  fame  Market  on  I'atn  m 
Forfeiture.  5  &  4  Erf.  6.  c.  19  None  may  buy 
any  Cattle,  and  fell  them  again  alive,  until  he 
hath  fed  them  five  Weeks  in  his  r  id,  or 

where  he  hath  Common,  upon  Puin  to  forfeit 
blc  the  Value,  by  Stat.  5  ftp  6  Ed.  f>.  c.  14.    F-irmen. 
Graziers,  (•*..  may  Dot   have  or  keep   abort- 
Sheep,  accounting  no  fo  the  Hundred,  on  I' 
3  s.  4-d.  for  every  Sheep:    And  he  that  keep*  ib.ivc 
1 20  ihefp,  or  20  Bcafts  upon  any  Pallurc  Ground, 
proper  for  Milch  Kine  and   net  commonablc,  fh*H 
yearly  fnr  every   <5o  Sheep  or    10  i 
Milch  Cow,  and  rear  up  one  Calf,  Off.   • 
I'etiulty  ot"  20  /.     St.it.  15  H-n   S.       t  O*  ;  P.  fif  At. 
c.  3.     No  Cattle  may  be  imported,  dcid    or  alirc, 
but  fiiull  be  liable  to  Forfcitnre:  But  Horlcs,  Co»-, 
Swine,  &"«.••  ni*y  be  tranfportcd,  paring  (he  I 
iS  C.ir.  2.   <M/>.  2.      22  Car.  2.    cap.  15.      F- 
not   buy  Cattle,  other  than   Swine  or  C.ilvc<, 
Miles  of  London,  under  P 
Cattle  to  b'.-  Iicenrcd  by  jufticcj  of  Peace,  Or. 
c>  :;  CIT.  2.      i  J.I-.  2. 

Catioa  tcrre,   a  Land's   End,  or  the  Botr 
a    Ri^i  ..blc  Land.    O/a/.    Akb.tt.  QUfta. 

fol.  M-. 

(iTaufiit,    Is  a  Ki'-.i  ff  Proccfs  in    t'- 
,i  It  ip  t!ic  I:  !li;tir-.in  of   a  CL-rk   r 
fice,  or  Probate   ct 
entered  againft   an  Inrtiturinn,  if  t! 

>  Clerk,  it  ii  r< 
-  .•  But  a 

when  entered   in   th- 
A  C'.irc.-if  cDrcrcii  »L 
three   Montni]  and  this   is    fcr  rh-  • 


C  A 

Ordinary,  that  he  do  no  Wrong:  Though  'tis  faid 
the  Temporal  Courrs  do  not  regard  tlicfe  Sorts  ol 
Caveat,,  i  Roll.  Rep.  191.  i  Nclf.  Abr.  4'<5,  4»7- 

OTabtro,  Offenders  relating  to  the  Mines  in  Der- 
bjfbire,  who  arc  punifhablc  in  the  Btrgbniote  or  Mi- 
ners Court. 

CautcdB,  Anne  6  Hen.  6.  cap.  5.  Ways  pitched 
with  Hint,  or  other  Stones.  See  Calcetum. 

CaurflllCB,  (Canrfini)  Were  It.tlians  that  came  into 
England  about  the  Year  1155,  terming  themfelvcs 
the  Paft'i  Aferhants,  but  driving  no  other  Trade 
than  letting  out  Money  ;  and  having  great  Banks 
in  England,  they  differed  little  from  Jews,  fave  (a« 
Hiftory  fays)  that  they  were  rather  more  mercilcfs  to 
their  Debtors.  Some  will  have  them  called  Caurftnei, 
<jiiaft,  Catif.t  urjini,  bcarifh  and  cruel  in  their  Cau- 
les  ;  otheis  Cttiirfini,  or  Corjini,  as  coming  from  the 
Ifle  of  Corftca  :  But  Cowel  fays,  they  have  their 
Name  from  Caorjlum,  Caorji,  a  Town  in  Lombardy, 
where  they  firft  praftifcd  their  Arts  of  Ufury  and 
Extortion  ;  from  whence  fpreading  themfelves,  they 
carried  their  curfed  Trade  through  moft  Parts  of 
Europe,  and  were  a  common  Plague  to  every  Nation 
where  they  came.  The  then  Bi/hop  of  London  ex- 
communicated them  :  And  King  Hen.  3.  banifhed 
them  from  this  Kingdom  in  the  Year  1440.  But 
being  the  Pope's  Solicitors  and  Money  Changers, 
they  were  permitted  to  return  in  the  Year  1250, 
Tho'  in  a  very  fhort  Time  after  they  were  driven 
out  of  the  Kingdom  again  for  their  intolerable 
Exa&ions.  Matt.  Par'if.  pag.  403. 

Cnufa  4)j)atriinonit  ^2>?ilocuti,  Is  a  Writ  which 
lies  where  a  Woman  gives  Land  to  a  Man  in  Fee- 
fimple,  &c.  to  the  Intent  he  fliall  marry  her,  and 
he  rcfufcth  to  do  it  in  any  rcafonable  Time,  being 
thereunto  required.  Reg.  Orig.  66.  If  a  Woman 
makes  a  Fcoffmcnt  to  a  Stranger  of  Land  in  Fee, 
to  the  Intent  to  cnfeoff  her,  and  one  who  fhall  be 
her  Hu>band  ;  if  the  Marriage  fhall  not  take  Ef- 
feft,  flic  fliall  have  the  Writ  of  Caiifa  Matrimonii 
prthruti  againft  the  Stranger,  notwithstanding  the 
Deed  of  Fcoffmcnt  be  abfolutc.  New.  Nat.  Br.  456. 
A  woman  t nfeoffed  a  Man  upon  Condition  that  he 
fhould  take  her  to  Wife,  and  he  had  a  Wife  at  the 
Time  of  the  Fcoffment ;  and  afterwards  the  Wo- 
man for  not  performing  the  Condition,  entered  a- 
gain  into  the  Land,  and  her  Entry  was  adjudged 
lawful,  tho'  upon  a  fecond  Feoffee.  Lib.  Aff.  Anno 
40  Ed.  3.  The  Husband  and  Wife  may  luc  the 
Writ  Caufa  Matrimoxii  frtlocuti  againft  another  who 
ought  to  have  married  her:  But  if  a  Man  give 
Lands  to  a  Woman  to  the  Intent  to  marry  him,  al- 
tho'  the  Woman  will  not  marry  him,  &V.  he  fliall 
not  have  his  Remedy  by  Writ  Caufa  Matrimonii 
prthcuti.  New  Nat.  Br.  455, 

viTaufam  nobio  Qgnificee,  A  Wr'c  dircfted  to  ». 
Mayor  of  a  Town,  &*c.  who  was  by  the  King's  Writ 
commanded  to  give  Scifin  of  Lands  to  the  King's 
Grantee,  on  his  delaying  to  do  it,  requiring  him 
to  fhcw  Caufe  why  he  Ib  delays  the  Performance 
of  his  Duty. ,  4  Rep. 

Cauf.es  ana  CffcttB.  In  moft  Cafes  the  Law  hath 
Rclpctt  to  the  Caufe,  or  Beginning  of  a  Thing,  as 
the  principal  Part,  on  which  all  other  Things  are 
founded  :  And  herein  the  next,  and  not  the  remote 
Caufe  is  nioft  looked  upon,  except  it  be  in  Covinous 
and  Criminal  Things:  And  therefore  that  which  is 
not  good  at  firft,  will  not  be  lo  afterwards;  for 
Inch  as  is  the  Caufe,  fuch  is  the  Effctt.  Plowd.  208, 
268.  If  an  Infant  or  Feme  Covert  make  a  Will, 
and  publifli  it,  and  after  die  of  full  Age,  or  Sole  ; 
the  Will  is  of  no  Force,  by  Rcafon  of  the  original 
Caufe  of  Infancy  and  Coverture.  Finch  \i.  A  Lord 
diltrains  his  Tenant  for  Rent  before  due,  the  Te- 
nant may  jviflify  to  make  Rcfcoui,  the  Lord  ha- 
ving no  jult  Caufe  to  diltrain.  Co.  Lit  106.  And  if 
a  Man  acknowledge  a  Statute  by  Durefi,  &>c.  he 
may  have  an  Audita  Ouerela  to  avoid  it.  Fitz-  Air. 
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104.  Where  the  C.fK/«  ccal'cth,  the  Effect  or  Thing 
will  ecalc :  As  Wedlock  or  Matrimony  ce*fmg,  the 
Dower  ceafes,  &-c.  i  Co.  hfl.  15 

CautlOHt  atrniittcnOa,  h  a  Writ  that  lies  againft 
a  Bifhop,  who  holds  an  excommunicated  Perlon  in 
Prifon  for  Contempt,  notwithftanding  he  offers  fuf- 
ficicnt  Caution  or  Security  to  obey  the  Orders  and 
Commandment  of  Holy  Church  for  the  Future. 
Reg.  Orig.  66.  And  if  a  Man  be  excommunicated, 
and  taken  by  a  Writ  Signif:a<uit,  and  after  offers 
Caution  to  the  Bifhop  to  obey  the  Church,  and  the 
Bifhop  rcfufeth  it ;  the  Party  may  fue  out  this 
Writ  to  the  Sheriff  to  go  againft  the  Biftiop,  and 
to  warn  him  to  take  Caution,  &>c.  But  if  he  ftand 
in  Doubt  whether  the  Sheriff  will  deliver  him  by 
that  Writ,  the  Bifhop  may  purchafe  another  Writ, 
direQed  to  the  Sheriff  reciting  the  Cafe,  and  in  the 
End  thereof;  Tibi  prudpimus,  quod  ipfum  A.  B.  a  Pri- 
fona  prfdicf.  ntji  in  frtfentia  tua  cautionem  pignorat.  ad 
minus  eidem  Epifc.  de  fathfaciend.  oiittilerit,  nullatenus 
deliberes  abfijue  mandato  noflro,  feu  ipjius  Epifcopi,  in 
lac  parte  fpeciali,  &c  When  the  Bifhop  hath  taken 
Caution,  he  is  to  certify  the  fame  into  the  Chan- 
cery, and  thereupon  the  Party  fliall  have  a  Writ 
unto  the  Sheriff  ro  deliver  him.  New  Nat.  Br.  142. 

CeapjjilCe,  A  Word  derived  from  the  Sax.  Ceap, 
Signifying  Pecus,  Cattle  ;  and  Gild,  i.  e.  folutio  ;  and 
hence  it  is,  folutio  Pecudis :  From  this  Saxon  Word 
Gild,  'tis  very  probable  we  have  our  Exglijb  Word 
field;  as  Yield,  or  Pay.  Cowel. 

Celer  JUfti,    is  the  Top,  Head,   or  Tefter  of  a 

Bed Dedit  ad  Cameram  Priorii  unum  LeSum, 

cum  celere  &  Curtenls  klodei  coloris.  Hift.  Elicn.  apud 
Whartoni  Angl.  Sac.  par.  i.  p.  673. 

uTcllcrarius,  The  Butler  in  a  Monaftery  :  In  the 
Univerfities  they  are  fometimcs  called  Manciple, 
and  fometimcs  Caterer,  and  Steward. 

Ccntwlz,  Small  Pieces  of  Wood  laid  in  Form  of 

Tiles,  to  cover  the  Roof  of  a  Houfe. Mandatum 

ad  Cendulas  fiP  lattas  noflras  carianAai  de  Parco  ad 
Domui  refciendai.  Pat.  4  Hen.  3.  p.  i.  m.  10. 

CcttegtlD,  This  is  an  expiatory  Mulft,  paid  by 
one  who  killed  another,  to  the  Kindred  of  the  Dc- 
ceafed.  Spelm. 

Ccnellx,  Acorns,  from  the  Oak,  in  our  old  Wri- 
tings, Peffotia  Ceneliarum  is  put  for  the  Pannage  of 
Hogs,  or  running  of  Swine,  to  feed  on  Acorns. 

Cenninga,  VVas  Notice  given  by  the  Buyer  to 
the  Seller,  that  the  Thing  Ibid  was  claimed  by  an- 
other, that  he  might  appear  and  juftify  the  Sale  : 
It  is  mentioned  in  the  Laws  of  Atbeljlan  apud  Bromp- 
ton,  cap.  4. 

Cenfatia,  A  Farm,  or  Houfe  and  Land,  let  ad 
Cenfam,  at  a  {landing  Rent :  It  comes  from  the  Fr. 

Cenfe,  which  fignifies  a  Farm. Henricus  Sturmy 

tenet  Maneria  in  Com.  Wilts,  per  fervit'wm  cujtodiendi 
battivam  totius  Foreft*  de  Savernakc,  &>  ccnfariam, 
9«<e  vocatur  la  fcrme  in  Forejla  prttdifta.  Temp.  Ed.  3. 
Tenures,  p.  88. 

Cenfarti,  Farmers. Ibi  funt  nunc  14  Cenfarii, 

habentes  feptem  Carucatas.    Blount. 

Cciiftivc,  A  Cuftom  called  by  this  Name  (from 
the  Lat.  Cenfus,  which  has  been  expounded  to  be  a 
Kind  of  perlbnal  Money,  paid  for  every  Poll  (ob- 
ferved  in  divers  Manors  in  Carnival  and  Devon,  where 
all  Perfons  refiding  therein  above  the  Age  of  fixtcen 
are  cited  to  fwcar  Fealty  to  the  Lord,  and  to  pay 
ll  d.  per  Poll,  and  id.  per  Ann.  ever  after;  and 

thcfc    thus  fworn  arc   called    Cenfers. Item    erat 

cjutdam  Cujluma  tju&  -vocatur  Ceniure  prctieniens  de  i!!it 
qui  manertt  in  Bitrpo  de  Lcftrcy thicl.  Survey  of  the 
Dutchy  cf  Cornwal. 

Ctntcuarti,  were  petty  Judges  under  Sheriffs  of 
Counties,  tliHt  had  Rule  of  an  Hundred,  and  judged 
fmallcr  Mutters  among  them,  i  I'ent.  ill. 

Ceola,  A  large  Ship.  The  Wojd  is  mentioned 
in  Atali/ieibury,  Lib.  I.  c.  I. 

Ccpf 
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Ccpf  CojpllB,  Is  a  Return  made  by  the  Sheriff, 
upon  a  Cafiai,  or  other  Procefj  to  the  like  Pur- 
pofe,  that  he  hutli  taken  the  Body  of  the  Party 
F.  N.  B.  2(5. 

Ccppagiuitt,     The   Stumps   or  Roots    of  Trcci 
which  remain  in   the  Ground  after  the  Trees  are 

felled. Qui  forejlarii  ceperint  coopertiones,  Ccppagia 

&>  EJcbaetas  ijittrcuum  five  aliantm  artmrtim,  ftv.  Hc:i» 
lib.  2.  cap.  41. 

Cctagium,  Ccragc,  a  Payment  to  find  Candles 
in  the  Church.  Matt-  Paris.  Sec  Waxfctt. 

Certainty,  Is  a  plain,  clear  and  diftinft  fctting 
down  of  Things,  lo  that  they  may  be  undcrftood 
5  Rep.  121.  A  convenient  Certainty  is  required  in 
Writs,  Declarations,  Pleadings,  O°r.  But  if  a 
Writ  abate  for  want  of  ir,  the  Plaintiff  may  have 
another  Writ :  'Tis  othcrwifc  if  a  Deed  become 
void  by  Inccrtainty,  the  Parry  may  not  have  a  new 
Deed  at  his  Plcafurc.  n  Rep.  25,  121.  Dyer  84. 
That  has  Certainty  enough,  that  may  be  made  cer- 
tain; but  not  like  what  is  certain  of  itfclf.  4  Rep. 
07.  Sec  Imertainty. 

Ccrtificanoo  oc  rccogm'ttonc  j£)tapulz,  Is  a  Writ 
commanding  the  Mayor  of  the  Staple  to  certify  co 
the  Lord  Chancellor  a  Statute- Staple  taken  before 
him,  where  the  Party  himfclf  detains  if,  and  refu- 
feth  to  bring  in  the  fame.  Reg.  Orig.  152  There  is 
the  like  Writ  to  certify  a  Statute- Merchant ;  and  in 
divers  other  Cafes.  Ibid  148,  151,  £?c. 

Certificate,  Is  a  Writing  made  in  any  Court  ro 
give  Notice  to  another  Court  of  any  Thing  done 
therein,  which  is  ufually  by  way  of  Tranfcript,  &"<:. 
And  fomctimes  it  is'made  by  an  Officer  of  the  fame 
Court,  where  Matters  are  referred  to  him,  or  a 
Rule  of  Court  is  obtained  for  it;  containing  the 
Tenor  and  Effcft  of  what  is  done.  The  Clerks  of 
the  Crown,  Aflizc  and  Peace,  arc  to  make  Certif- 
cates  into  B.  R.  of  the  Tenor  of  Indictments,  Con- 
viftions,  QPc.  under  Penalties,  by  the  Stat.  34  c>  35 
Hen.  8. 

Certification  of  3!lTtfe  of  /ftofccl  JDiflctffn,  (C«r- 

tifcat.o  Affiff.  nov<t  Diffeijinx,  &°c.)  Is  a  Writ  granted 
for  ihe  Kc-cxamining  of  a  Matter  parted  by  Aflift 
before  Juftices :  And  this  is  ufed  where  a  Alan  ap- 
pearing by  his  Bailiff  to  an  Afllfe  brought  by  an- 
other hath  loft  the  Day ;  and  having  fomething 
more  to  plead  for  himfelf,  which  the  Bailiff  did 
nor,  or  might  not  plead  for  him,  dcfires  a  farther 
Examination  of  the  Caufe,  cither  before  the  lame 
Juftices,  or  others,  and  obtains  Letters  Patent  to 
them  to  that  Effeft;  whereupon,  he  brings  a  Writ 
to  the  Sheriff  to  call  both  the  Party  for  whom  the 
Aflife  paflcd,  and  the  Jury  that  was  impanelled  on 
the  fame,  before  the  laid  Juftices  at  a  certain  Day 
and  Place,  when  the  fame  is  to  be  examined :  And 
it  is  called  a  Certificate,  becaufe  therein  Mention  is 
made  to  the  Sheriff,  that  upon  the  Party's  Com- 
plaint of  the  defective  Examination,  as  to  the  AJJife 
pafled,  the  King  hath  dircSed  his  Letters  Patent 
:o  the  Juftices  for  the  bct:cr  Certifying  of  thcmiclvcs, 
whether  all  Points  of  the  faid  Ajjifc  were  duly  exa- 
mined. Reg.  Orig.  200.  F  >/.  B.  181.  EraHon,  Kb.  4. 
cap.  13.  Horn's  Mirr.  lib  3. 

Ccrtt'o?an,  A  Writ  iffuing  out  of  the  Chancery  to 
an  interior  Court,  to  call  up  the  Records  of  a  Cmifc 
there  depending,  that  JulHcc  may  be  done  therein, 
upon  Complaint  that  the  Party  who  fecks  the  t'iiiil 
Writ  hath  received  hard  Ul'agc,  or  is  not  like  to 
lave  an  indifferent  Trial  in  the  fiid  Court.  Filz. 
N.  B.  ftl.  242-  Thi<  Wrir  is  cither  rcrurnablc  in 
the  King's  Bench,  and  then  hath  thoTc  Words,  NMs 
niittatis ',  or  in  the  Common  Ken:fi,  and  then  has  jfn- 
fticiariii  nnftrit  fie  Banco  ;  or  in  the  Chancery,  and 
;hcn  hath  in  Cfimellaria  vcfrit,  fc^r.  A  Certlfrari  iflucs 
[bmctimes  out  of  Chancery,  and  fbmctimcv  out  of 
the  King's  Bench,  and  lies  where  the  King  would 
se  certified  of  a  Record,  in  any  Court  of  Record; 


and  the  King  may  fend  fuch  Writ  to  any  of  rhe 
Court.,  to  certify  liich  Record  before  him  /. 
««»«,  or   in    the  Chancery,  or  before  fuch  other 
Julticc.,  wl.cic  ho   pleafci  to  have  the  fame 
ncd.    h  JV.  n.  :45.     Cfrttirni  lici  to  the  Coi 
Wain;  and   to  me  (.mque   Porn,   Counnei  Pala- 
tine,, 6*.  i  Uwk  p.  c.  a87.     indiamcnf,  from  ,n. 
cnorCou.  occedingi  of  the  <.' 

honi  of  the  Peace,  &V.  nuy  be  removed  into  B.  R. 
by  CMurarii    And  'ci,  f.id   a 

an  Indi&OMOl  i,  good,  although  it  bear  D»te  before 
the  Taking  thereof:    ljuf  on   a  Cmi^ri  .he  very 
Record  muft  be  returned,  and  not  a  Tranfcript  of 
it ;   for  it  lo,  the,,  the  Record  will  Hill 
the  inferior  Court,     i  /.;/;.  2Jj.     jn  /,.  R   (|)e 
Record   itfclf  of    Indiament,,  i.  remored  by  Or 
forari;  but  ufu.lly  in   Chancery,  if  .  CMMrf  be 
returnable  there,  it  remove*  only  the  Tenor  of  the 
Record,  and  therefore  if  it  be  lent  from  the: 
to  the  King,  Bench,  they  cannot  proceed  ei- 
Judgment  or  Execution,  becaufe  they  hare  b 
Tenor  ot  the  Record  before  them      i  Uttt'i  / 
C.  2 1  j.    And  although  on  a  Hakt,,  Corfu,  to  i 
a  fcrfon,  the  Court  may  bail  or  difchargc  the  Pri- 
foner  ;  they  can  give  no  Judgment  upon  the  Re- 
cord  ot  the  Indittmcnt  agiinlt  him,  without  a  Ctr- 
twrari  to  remove  it,  but  the  fame  rt«nds  in  I  orce  a, 
it  did,  and  new  Proceli  may  ilTuc  upon  it:   »!ur  'ti, 
othcrwilc  in  Civil  Caufes.     Hid  j,,.     Jf  ,n  ; 
mcnt  be  one,  but  the  Offences  fcvcral,  where  fnur 
Perions  are  mdiftcd  together .  a  Ctrfw.iri  to  rcoiote 
this,   Indiament    againft  two  of  (hem,  remove,    it 
not  as  to  the  others  but  as  to  them  the  Record  re- 
mains   below.     2  ftjfc'j  Hip.  214.     Where  a  Ctrtir 
ran  is  by  Law  grantablc  tor  an  In.li'tmcnt.  at  the 
Suit  of  the  King,  the  Court  is  b:>nnd  to  award  if, 
for  it  is  the  King's  Prcroga;ivc  to  fue  in  what  Court 
he  plealcs :  But  it  is  at  il,,-  Mucr.-non  of  thr 
to  giant  it  or  not,  at  the  Prayer  or  t.,c  Dcf  •: 
And   the  Court  will   not  grant  it  for  the  Re 
of  an  Indiamert  before  Juftices  of  Gaol  Delivery 
without    fome    fpccial    Cnufe ;    or   where    there  ii 
much  Difficulty  in  the  Cuic;  tint  t,ic  Jud^c 
it   may  be   determined   in  B   ."  \Ko  Mi&- 

mcnts  of  Perjury,  Forgery,  or   for  Mif.'.c- 

mcanors,  the  Court  wili  not  grant  a  Crrtijrari  tr>  re- 
move ut   the  InfUnce   of  the   Defend*!' • 
P.  0.287.     Where   IlTuc  is  joined  i  irt  be- 

low, it  is  a   good  Objeaion  againft  Granting  a  Crr- 
tiorari:  And  if  a  Pcrlbn   doth  not  make  ulc  of  this 
Writ  till    the  Jury  arc   I'worn,  he  lofes 
ofit.  AL'd.  C.i.  16.     Sl.it.  4 
viition,  a  Certicrari   may  not   be  hud   to   : 
Indiilmcnt,  i~r-c.     unlcls    there    be 
as  if  the  Judge  below  is  doubtful  w 
proper  to   be   givrn,  wru-r 
,  fr1.'.    it   lies   in    !• 
Error  will  not  lie.   i  Salk 
tion  in   an  extraordinary  l 
to  remove  a  Judgmci;;     •  ri  »n  inf  rior  < 

but  tlrs   is  done  where  t'h.-  .    ,Vjy  of 

out  Exprution   ii    hindcii 
i  Lilt.  Abr.  155.     In  common   (^.,lcs  a  C 
not  lie  l.>   rftii"VC  a  C  ji::.    out 
after  V  It  ,4  m-Vi-r 

Error,  but    where   Diminution    11  And 

when    the  Thing  in  Demand   .loth  no:  exceed  j /.  a 
Certiorari  fhall  not 'be  had,  but  a  Writ  of  Error  or 
AttMint.    Stilt,  a  i  7'' 
be  granted ^011  Matter  of  Liw  only 
Cafes  there* tnnft   be   a  Judge'*  Hard  f  >r  it. 
25:.    Cert .'(V.iri'j  to  rcmov<    . 

cd   by  a  Judge:  And  ro  remove  Orxicr*.  the 
Fiat  for   mukint;   out  the  Writ,  mult   be  Ii  ;prd  by 
fome  Judge,  i  .v.i/i.  150     In  V«c*Mon  Time,  a  CV»- 
tior.iri   muy  he    granted    by  any   of  the  Jud 
L'.  R.  and  Security  is   to   be  foui.d  before  it  it  al 
C  g  -JovvcJ. 
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lowed.  By  Statute  no  Certiorari  is  to  be  grunted 
out  ot'B.  R.  to  remove  «n  Indictment  before  Jutti- 
ces  of  Peace  «t  the  SclHons,  before  Trial,  uulels 
Motion  be  made  in  open  Court,  and  il>e  Party  n>- 
diacd  find  Security  by  two  Perfons  in  so  A  each  to 
plead  to  the  India  ment  in  B.  R.  &"  And  if  the 
Defendant  prolccutins;  the  Certifrari  be  conviQcd, 
the  Court  of  B.  R.  fliall  order  Cofts  to  the  Prnic- 
cutor  of  the  Indiament.  Stat.  5  &  6  W.  &>  M.  c.i;>. 
II.  If  on  a  Certiorari  to  remove  an  IndianiLiu, 
the  Party  do  not  rind  Manucapfors  in  the  Sum  of 
10 /.  to  plead  to  the  IniHttmcnr,  and  iry  it,  ac- 
cording to  the  Statute,  it  is  no  Suferfedeai.  Mod- 
Ca.  33.  And  a  Protedendo  may  be  granted  where 
Bail  is  not  put  in  before  a  Judge,  on  a  Certiorari. 
It  has  been  ruled  that  «  Certiorari  ought  not  to  be 
granted  to  remove  any  Order  of  Jufticcs,  where 
an  Appeal  lies  to  the  Sclfiuns,  before  the  Matter  is 
determined  on  ihe  Appeal.  I  Salk.  147.  Yet  Or 
tiorari  lies  to  Jutliccs  of  Peace,  guv.  even  in  Cafts 
where  they  are  impowcred  by  S:a  uto  finally  to 
hear  and  determine,  i  Mod.  44-  Hut  Things  may 
not  be  removed  from  before  Juftices  of  Peace, 
which  cannot  be  proceeded  in  by  the  Court  where 
removed  ;  as  in  Cafe  of  refufing  to  tuke  the  Oaths, 
Sfc.  which  is  to  be  certified  and  inquired  into,  ac- 
cording to  the  Statute.  I  Salk.  145-  And  where 
the  Court  which  awards  the  Certiorari  cannot  hold 
Plea  on  the  Record,  there  but  a  Tenor  of  the 
Record  (hall  be  certified  ;  for  othcrwifc  if  the 
Record  was  removed  into  B.  R.  as  it  cannot  be 
fent  back,  there  would  be  a  Failure  of  Right 
afterwards,  i  Dam:  Abr.  701.  But  a  Record  lent 
by  Certiorari  into  li.  R.  may  be  fent  after  by  Mini- 
mm  into  C.  B.  Ibid.  789.  And  a  Record  in  B.  R. 
may  be  certified  into  Chancery,  and  from  thence 
be  fent  by  Mittimus  to  an  inferior  Court ;  where 
an  Aaion  of  Debt  is  brought  in  the  inferior  Court, 
and  the  Defendant  pleads  that  the  Plaintiff  hath 
recovered  in  B.  R.  and  the  Plaintiff  replies  Nul 
till  Record,  &c.  i  Sannd.  97,  99.  If  a  Certiorari  be 
prayed  to  remove  an  Indiament  out  of  London,  or 
Mtddlefex,  three  Days  Notice  mutt  be  given  the 
other  Side,  or  the  Certiorari  fhall  not  be  grunted. 
Raym.  74.  The  Court  of  B.  R.  will  grant  a  new 
Certiorari  to  affirm  a  Judgment,  e?V.  Though  gene- 
rally one  Perfon  can  have  but  one  Certiorari,  Cro. 
Jac.  369.  Returns  of  Certiorari's  are  to  be  under 
Seal:  And  the  Perfon  to  whom  a  Certiorari  is  di- 
reacd,  may  make  what  Return  he  pi  cafes  and  the 
Court  will  not  flop  the  Filing  of  it,  on  Affidavits  of 
its  Falfity,  except  where  the  Publick  Good  re- 
quires it :  The  Remedy  for  a  falfc  Return,  .is 
Aaion  on  the  Cafe,  at  the  Suit  of  the  Party  in- 
jured ;  and  Information,  &c.  at  the  Suit  of  the 
King,  i  Hawk.  P.  C.  195-  A  Certiorari  being  once 
delivered,  makes  all  fublequent  Proceedings  on  the 
Record  erroneous  ;  whether  the  Proceedings  are 
before  or  after  its  Return.  It  is  fa  id  the  Lord 
Chancellor,  or  any  Judge  of  the  Courts  of  Record 
at  Weftminper,  may  bring  a  Recor^  to  one  another, 
without  a  Certiorari  ;  but  nor  a  Judge  of  an  infe- 
rior Court,  &c.  1  Ne!f.  417,  41  S.  A  Certinrari  may 
be  had  to  inferior  Courts  ,  but  iiot  to  a.  Court  Su- 
perior, or  that  has  equal  JurifiJiftion,  in  which 
Cafe  Day  is  given  to  bring  in  the  Record,  &c.  And 
on  ft  Certiorari  to  remove  a  Record  our  of  an  infe- 
rior Court,  the  Stile  of  their  Court,  and  Power  to 
hold  Plea,  and  before  whom,  ou^ht  to  be  (hewn  on 
their  Certificate,  j^enlt.  Cent.  1 14,  231.  IfaCaufe 
be  removed  from  an  inferior  Court  by  Csrtkrari, 
the  Pledges  in  the  Court  below  arc  rofdifchurgcd; 
bccaufe  a  Defendant  may  bring  a  Certiorari,  and 
thereby  the  Plaintiff  may  lofe  his  Pledges  Skint, 
Rip.  244,  246. 
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Form  of  a  Ctrtiorari  to  certify  the  Record  of  a  Judg- 
ment. 

GEORGE  the  Seccnd,  Sue.  to  tte  Mayor  ami 
Sheriff  of  our  City  of  U.  and  to  e:e>y  of  theyi,  in 
our  Court  at  tttGuiUb^H  there,  Greeting:  Whereas  A.  B. 
.'I.K/'I  lately  in  our  f,ti,i  Court  ij  the  faid  City,  according 
to  the  Ciijlom  of  the  fan.  e  Court,  implejded  C.  D.  late 
of,  &c.  in  an  AHion  of  Debt  upon  Demand  of  Thirty 
Pound,  ;  and  thereupon  in  our  f.tid  Court  before  you,  ob- 
tained Jndgment  againjt  the  faid  C.  for  tin  Recovery  of 
the  faid  Debt  :  And  &e  being  defirous,  for  certain  Rea- 
fons,  that  the  faid  Record  fbould  by  you  be  certified  to 
us  ',  do  Command  you,  th.it  yc.K  fend  under  your  Seals  the 
Record  of  the  /.ud  Recovery,  with  all  Things  touching  the 
fame,  into  our  Court  before  us  at  VVcftminftcr,  on  the 
Day,  &C.  plainJy  and  diflin&ly  ,  and  in  at  full  ard  am- 
ple Manner  at  it  now  remains  before  you,  tovethtr  with 
tliit  Writ  ;  fo  that  We  on  the  Part  of  the  faid  ,\,  may  be 
able  to  proceed  to  the  Execution  of  the  fnid  Judgment, 
and  do  what  fball  appear  to  us  of  Right  ought  to  be  t'one. 
Witnefs,  &c. 


(yap  certain  Money}  Is  Hcad-A/e- 
ney,  paid  yearly  by  the  Rcfiants  of  leveral  Manors 
to  the  Lords  thereof,  for  the  certain  Keeping  of  the 
Lect  ;  and  fomctimes  to  the  Hundred  :  As  the  Ma- 
nor of  Hook  in  Dorfetfnire,  pays  Cert-Money  to  the 
Hundred  of  Egerdon.  In  antient  Records  this  is 
called  Certum  Let*.  See  Common  Fine. 

UTcrbifarii,  The  Saxons  had  a  Duty  called  Drin- 
clean,  that  is  retribntk  Pottts,  payable  by  their  Te- 
nants; and  fuch  Tenants  were  in  Domtfday  called 
Cervifarii,  from  Cervifia,  Ale,  their  chief  Drink  :  Tlio' 
Cerwfar'ms  vulgarly  lignifie*  a  Beer  or  Ale  Brewer. 

CortitiV,  A  Mound,  Fence,  or  Inclofure.  -  •  — 
Willielmus  de  Lucy  Miles,  dedit  Thomae  S.  Minifiro 
Domus  de  Thclesford,  luentiam  Domos  &  portas  le- 
vare,  tdifiare,  &  cum  Ceruris  &  Murh  includere*,  &c. 
Cart,  pfiorat.  de  Thelesford  MS. 

CeOat  C)cceutt0.  In  Trefpafs  againft  two  Per- 
fons,  if  it  be  tried  and  found  againft  one,  and  the 
Plaintiff  takes  his  Execution  againft  him,  the 
Writ  will  abate  as  to  the  other;  for  there  oughr  to 
be  a  Ceffat  Executio  'till  it  is  tried  againft  the  other 
Defendant.  10  l£d.  4.  i  r.  Sec  Execution,  &c. 

Ccffatnt,  Is  a  VVrit  that  lies  in  divers  Cafes,  up- 
on this  general  Ground,  that  he  againft  whom  it  is 
brought,  hath  for  two  Years  negleacd  to  perform 
fuch  Service,  or  to  pay  fuch  a  Rent,  as  he  is  tied 
to  by  his  Tcnuro,  and  hath  not  upon  his  Lands  or 
Tenements  furrtcicnt  Goods  or  Chattels  fo  be  di- 
ftraincd.  F.  N.  B.  zSo.  And  if  a  Tenant  for  Years 
of  Land  at  certain  Rent,  differs  the  Rent  to  be  be- 
hind two  Years,  and  there  is  no  fuch  Diftrels  to  be 
had  upon  the  Land  ;  then  the  Landlord  {hall  reco- 
ver the  Land:  But  if  the  Tenant  come  into  Court 
before  Judgment  given,  and  tender  the  Arrearages 
and  Damages,  and  find  Security  that  he  fhall  ceafe 
no  more  in  Payment  of  the  Rent,  then  the  Tenant 
fliall  not  lofe  his  Land.  Terms  de  Ley  107.  By  Sra- 
tuie,  if  a  Fee-Farmer  ceafe  to  pay  his  Rent  two 
Years,  the  Lcifor  may  h.ivc  a  CeJJavit,  and  recover 
the  Land  :  And  in  this  Cafe,  the  Heir  of  the  De- 
mandant may  maintain  a  Ceffavit  againft  the  Heir 
or  Aflign  of  the  Tenant.  6  Ed.  i.  cap.  4.  But  in  o- 
tlier  Calcs,  the  Heir  may  not  bring  this  Writ  for 
Ccflure  in  the  Time  of  his  Anceftor:  And  it  lies 
not  but  for  annual  Service,  Rent,  and  fuch  like  ; 
not  for  Homage  or  Fealty.  If  a  iMan  ceafe  to  pay 
his  Rent  and  Services  for  two  Years,  and  inclofe 
the  Land,  fo  as  the  Lord  cannot  diftrain,  if  he  lay 
not  open  the  Gates  or  Hedges  of  the  Land  which 
make  the  Inclofure,  the  Lord  fliali  have  a  Ceffa- 
vit,  although  the  Tenant  hath  furficicnt  Cattle  up- 
on the  Land  to  be  diftraincd  for  the  Rent  :  For  the 

Land 
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Lam!   ought  to   be   open,  and  likcwilc  there  Ihould 
be  lufficicnt   to  diftrain    for    the    Kent,  Qfc.     And 
where    the   Tenant   luhereth  the  Land  to  lie  frcftl, 
not  occupied   for  two  Years  together,  it  is  (aid  ihi» 
Writ    will    lie.   New  A'.»/.  l',r.  463,  464.     The  Lord 
fliull   have    a    Writ   of  Cejfavit  ugmnli   Tenant    for   | 
Life,  where  the   KcmaiiuJcr   is  over   in  Fee  to  an- 
other :    B-.it  the  Donor  of  an   Ellateinl   (hull 
have  a  Ceffwit  againlt   the  Tenant  in  Tail  :  Tho' 
if  a    Man   make  a  Gilt  in  Tail,   the  Remainder  fl- 
yer in  Fee  to  another,  or  to  the  Heirs  of  the  Te- 
nant  in  Tail,  there  the  Lord  of  whom  the  La: 
are  holdcn  immediate,  (hall   have   a    Cejf.ivit   aguinlt 
the  Tenant  i:i   Tail,  bccaufe  thnt  he  is  Tenant  to 
liim,  &>c.  Ibid.     If  the  Lord   diliruins   pendant  the 
Writ  of  Cejfavit  agairft  his  Tenant,  the  Writ  (hall 
nbate.     The   Writ  Ceffavit  is  directed  to  the  Shcritt, 
To  command  A.    B.   that,  &c.  he  render  to  C.  D.  <<nt 
Mejftiage,  which  he  boldt  by  certain  Servicei,  ami  which  ; 
ought  to  come  to  the  faid  C.  by  force  of  the  Statute,  etc.   ' 
be^iufe  the  faid  A.  in  doing  thofe  Setvicii  bai  teaftd  tvio 
ICears,  &c. 

Ccftlbit  Be  (Eautntt'a,  Lies  where  u  Man  gives 
Land  to  any  Houle  of  Religion  or  Purfon,  to  lay 
Divine  Service,  provide  Alms  for  the  Poor,  eft.  If 
the  faid  Services  be  not  done  in  two  Years,  the 
Donor  or  his  Heirs  (hall  have  this  Writ  againlt 
him  that  holds  the  Land  thus  given,  after  fuch  Cel- 
furc.  Stat.  Weftm.  2.  c.  41. 

Cede,  Signifies  an  djjrfftnent,  or  Tax,  and  is  men- 
tioned in  the  Stat.  zi  Hen.  8.  cap.  3.  Ceffe  or  Ct.ijfe, 
in  Ireland,  is  an  ExaQion  of  Vi£hials,  at  a  certain 
Rate,  for  Soldiers  in  Garrilbn.  Anticj.  Hibenii*. 

CcfliOlt,  (C'ff'o)  A  Ceafing,  Yielding  up,  or  Gi- 
ving over.  And  is  when  an  Ecclefialtical  Perfon  is 
created  Bifhop,  or  a  Patlbn  of  a  Parfonagc  takes 
another  Benefice,  wi'hout  Difpenfation,  or  other- 
wile  not  qualified,  &c.  In  both  Caics  their  firft 
Benefices  arc  become  void,  and  are  in  the  Law  faid 
to  be  yoid  by  Ceffton:  And  to  thofc  Benefices  that 
the  Perfon  had  who  was  created  Bilhop,  the  King 
fhall  prefcnt  for  that  Time,  whoever  is  Patron  of 
them  ;  and  in  the  other  Cafe  the  Patron  may  prc- 
fcnt.  Cowel.  Not  only  a  Benefice  with  Cure,  may 
be  laid  to  be  void  by  Ceffion,  when  the  Incumbent 
thereof  accepts  of  another  Benefice,  but  alfo  when 
luch  Incumbent  is  made  a  Bifliop  ;  for  thereby  all 
his  Ecclcfiaftical  Preferments  which  he  had  before, 
whether  with,  or  without  Cure,  are  aQually  void. 
Vaugb.  19-  But  it  is  not  the  Election  of  any  one 
to  be  a  Bilhop,  and  Confirmation  thereof,  that 
doth  void  his  former  Preferments,  until  Confccra- 
tion  be  alfo  had  :  And  by  Difpenfation  of  Retain- 
er, a  Bifhop  may  retain  fomc,  or  all  of  thofc  Pre- 
ferments he  was  intirlcd  to  before  he  was  Bifhop. 
Dyer  2:3.  The  CeJJton  on  Promotion  of  a  BUhop, 
not  making  an  Avoidanre.  in  the  common  Way, 
and  it  being  by  the  King's  Means  that  the  Li- 
vings arc  void,  whofe  Prelentation  in  fuel)  a  Cafe 
is  only  as  it  were  an  Exchange  of  one  Life  for 
another,  intitlcs  the  King  to  prefcnt  to  rhofc  Li- 
vings, and  as  he  is  Suprcam  Patron.  Ceffi<>»  makes 
a  Living  void,  without  any  Rvlignaiion,  Depriva- 
tion, &.-. 

CcfTo:,  (£.!.'.)  A  Loiterer;  but  more  particu- 
larly ulcd  tor  him  who  ceafeth,  or  ncnleih  lo  long 
to  perform  a  Duty,  as  h*  thereby  incurs  the  Dan- 
ger of  the  Lav.  (  \i  Nat.  Br.  136. 

CcfTurc,  or  Cffr,  Is  ulcd  for  te.ipn*,  giving  fl- 
yer ;  or  departing  from.  Stat.  Wefm.  i.  c.  I. 

iCcfltli    £Jtt<   Stud,  I»    he    who   hath   a    Truft  in 
Luiuis  or   Tenements,   committed    to   him  for  ihe 
.Benefit   of  anoihcr.   Anr.t    \l   Car,  z.   cap.  30.      And 
i  Lands  of  Ce/lni  <j.'<e  Trufl  may  be  delivered  in  lixc 
petition,  where  any  Perfon  is  feifcd  in   Tniji  tor  »n- 
othtr.  29  Cjr.  2.     If  the  Pcrion  in'ruftcd  doth  not 
i  perform  his  Truji,  he  is  couipellablc  in   the   Chan- 
cery, &c. 
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Ccttui  que  life,  (F>.  Ctfui  »  /V/,  * 
fie*  him   10  whole   Uft  any  o:l>cr  M»ri  i -'cnfcotfrd 
of  L»ml>  or  Tenement!,  t   Kef.  »;;.     1 
Vfei  weic  (ornioly   deemed  Owner*  pf  the  Land*  : 
but  now  the  Poflcroon  is  adjudged  :  •••»  U/>, 

»nd  without  any    Entry   he   m.r  brin»«   Aliu 
.S/j/.  17  Htn.  8.  46.     Sec  U/>. 

Ccftut  qn  nc  (or  *<<  i!c  L/>  any  Land* 

or  Tenement*  are  gratucd  Ptrk.  ^7.  And  if  Tenant 
for  Terra  of  another1!  Life  dieth,  while  Crfm  f  >' 
Vie  it  living  •  now,  by  flic  <  omrnon  Law,  ho  thai 
lull  cnccrcth,  (hall  hold  the  Land  at  Occupunt 
during  lucli  other  I1  !  4',  }S*- 

Hut  thi.t  it  prevented  by  making  LCJ'IC*  for  the 
Livci  of  other*  to  the  Lefiec*,  their  Hcir§  or  E«- 
ccutor«,  during  the  Life  of  Ciftui  yu  l'ir,  &e.  And 
the  Stat.  29  Ctr.  i.  cjf.  j.  charge*  luch  Land*  for 
Debt.  Sec  Occ.ip.int 

Chiucd,  It  »  Station  of  Game,  more  extended 
[liuii  a  Park,  ami  lcl»  than  *  l-ortft  :  And  it  I'omc- 
tim<  :-ir  (he  Liberty  of  chafing  or  hunting 

within  lucli  a  Dillnci.  And  according  to  Rttmn  it 
hath  another  Signification,  i.  t  The  Way  through 
which  Cattle  are  drove  to  failure,  commonly 
called  in  fomc  Placet  a  Croin-W*j  ;  U/  ft  airii  ttmitt 
warn  tbflritit  vtl  <  hacc.itn  fir  ^tam  i»%rtJi  faltt  fa 
fur*.  BraQon,  lib.  4.  c.  44.  ViJt  Chafe 

ChiUtarc  ad  l.eporei,  vtl  1/nlpti :  To  hurt  Hare  or 

Fox. Liftt,   CTc.    Chaccuro  «4  L'forti  &  **lfti 

in  M.nttrit  fut  di  Dtnbam.  Cartu'ar.  Abbat.  Clafton. 
MS.  87. 

*Chacuru8,  (from  the  Fr  Chtfttr^  A  Horfe  for 
the  (  linf'e  ;  or  rather  a  Hound  or  Dog,  a  Courier. 
Ret,  i  jfohiin, 

CIxTfc,  From  the  Fr.  Cfa«/<r  to  beat,  whence  our 
CbnfnK  Difli. 

<Ll)iifclx)iijC.  An  Officer  in  Chancery,  that  firrefh 
the  Wax  for  feu  ling  of  the  Writs,  and  fuch  other 
Inftrumcnts  as  are  there  made  to  be  ifTucd  out  :  So 
in  France,  CalcfaQorcs  ccrx  f»nt,  oui  Rfgiit  lilerii 
in  Cancell.iria  crram  imprimiint,  Coralius 

OThaffcrs,  Seem  to  fignify  Wares  or  Merchan- 
dise ;  and  we  yet  ule  Cbafftr!*t  for  buying  and  fel- 
ling, tho'  I  take  it  to  be  generally  a  Kind  of  bar- 
tering of  one  Thing  for  another  ;  it  is  mentioned 
in  the  Stat.  3  E4.  4-  c.  4. 

Cbaltyon  or  Clwlfcct  of  Coals,  contain!  thirty- 
fix  Bufhels  heaped  up,  according  to  the  Bufbcl 
fcalcd  for  that  Purpolic  at  GmUh.ill,  LouJm.  Stat. 
16  8c  1 7  Car.  i.  c.  z- 

COalbtng.  The  Merchants  of  the  Staple  require 
to  be  cafed  of  divers  new  Impositions,  as  CMkhig, 
Ironagc,  Wharfage,  &>c.  R?f  Part,  fo  EJ.  ;. 

C^allcngr,  C.I/«OT«M  (From  the  Fr.  Cktln^*)  is 
ufcd  in  the  Law  for  an  Exception  to  Juron,  who 
arc  returned  to  pad  on  a  Trial.  And  thii  Cb*llt*rr 
to  Jurors  is  cither  mode  to  the  Arr*y,  or  to  the 
Path:  To  ihc  Array  is  \vlicn  Exception  i»  taken 
to  the  whole  Number  impanelled  ,  and  to  the 
Polls  is,  when  fume  one  or  more  arc  cuccptcd  a- 
gainlt,  as  not  inditfcrcnt.  Cl^tltinfi  10  Jurors  isalfo 
divided  into  ChalltHgt  Prmci't*l  or  Pmmftirj ;  and 
Cb*!leti$e  frr  Ctufe,  i.  e.  upon  Caul'c  or  Rcalon  : 
Cballtvpt  Principal  or  Peremptory,  is  that  which 
the  Law  allows  without  Caufc  allcdgej,  or  further 
Examination  ;  as  a  Prifoncr  at  the  Bar,  arraigned 
for  Felony,  may  ektllmge  peremptorily  the  Num- 
ber allowed  Kim  by  Law,  one  after  another,  al- 
lodging  no  Caul'c,  but  his  own  PifliUe,  and  they 
(hall  be  put  off,  and  new  taken  in  their  Placc«  : 
But  yet  there  is  H  Ditfrivnce  between  Cbiillrwgr 
Principal,  and  CMlntt  Perrmjxory  ;  this  being 
ufed  only  in  Matter*  Criminal,  and  barely  without 
Caufe  allcdgcd  ;  \vlicrcas  that  i. 
for  the  moll  part,  ami  hv  alfit;ning  Ibme  fuch  Ciufe 
of  Except ii'i',  ;u  bi-i  fruc  tho  Law  allow;. 

Slaftdf  P.  C.    1 14,  I  57-    I  ami.  E'ire*.  I  • 
In  Trcafui),  and    Petit   Trc*fon,  the   Nun: 

thirty- 
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fhirty-fi<rc  Jurors  may  be  peremptorily  challenged, 
without  fhcwing  any  Caufc,  in  Favour  of  Life  ; 
•nil  in  Murder  and  Felony,  twenty :  And  more 
may  be  challenged  fhewing  Caufc.  I  Inft.  1 5 5-  21  &•  8. 
taf.  14.  t  P.  cP  M.  cap.  10.  A  Pcrlon  indiftcd  of 
Treafon  may  challenge  thirty-five  of  thofc  returned 
on  the  Panel  of  Jurors  to  try  him,  without  Caufe 
fhcwn  ;  and  if  two  or  more  arc  to  be  tried,  they 
may  ,J>.illengt  fo  many  each,  but  then  they  arc  to 
be  tried  fingly,  or  all  may  challenge  that  Number  in 
the  Whole,  and  be  tried  jointly.  5  Salk.  Si.  By 
the  Stat.  3  Hen.  7.  c.  14.  In  Trcafon  for  compafling 
to  kill  the  King,  &>c.  no  Challenge  fhall  be  allowed, 
but  for  Malice.  If  a  Prilbncr  challenge  peremptorily 
more  than  allowed,  he  is  to  be  dealt  with  as  one 
Handing  Mute,  SPr.  And  fome  Statutes  which  take 
away  the  Benefit  of  Clergy  from  Felons,  exclude 
thole  their  Clergy  who  peremptorily  challenge  more 
than  twenty,  whereby  they  are  liable  to  Judgment 
of  Death.  ^  Hawk.  P  C-  4'4-  3  8°  4  W.  &  M-  c.  9. 
But  if  the  Offence  be  within  the  Benefit  of  the 
Clergy,  the  Challenge  fliall  be  over-ruled,  and  the 
Party  put  upon  his  Trial.  The  King  cannot  chal- 
lenge peremptorily  in  Murder,  &c.  without  fhcw- 
ing Caulii.  Moor  595.  And  by  Stat.  33  E.  I.  if  thofe 
who  profecute  for  the  King  challenge  a  Juror,  they 
mall  aflign  the  Caufc ;  and  if  they  alledgc  not  a 
good  Caufc,  the  Inqueft  fliall  be  taken.  All  Pe- 
remptory Challenges  arc  to  be  taken  by  the  Party 
himlelf ;  and  where  there  are  divers  Challenges,  they 
nnift  be  taken  all  at  once.  But  there  can  be  no 
Challenge  till  the  Jury  is  full;  and  then  the  Array  is 
to  be  challenged  before  one  of  them  is  fworn.  Hob.  135. 
Where  the  King  is  Party,  if  the  other  Side  challenge 
a  Juror  above  the  Number  allowed  by  Law,  he 
ought  to  fhcw  the  Caufe  of  his  Challenge  immediately, 
i  Biilft.  191-  A  Defendant  fhall  (hew  all  Caufes  of 
Challenge,  before  the  King  fhall  fhew  any.  2  Hawk. 
413.  And  the  King  ought  not  to  fhew  his  Caulc  of 
Challenge  before  all  the  Jurors  arc  called  over  ;  for 
if  there  are  enough  befidcs  thofe  challenged,  there 
will  be  no  Occafion  to  fhew  any  Caulc  why  he  chal- 
lenged the  Reft  :  But  if  there  are  not  enough,  then 
he  muft  (hew  the  Caufe  of  his  Challenge.  Raym.  473. 
There  may  be  a  Principal  Caufe  of  Challenge  to  the 
Array,  and  a  Challenge  to  the  Favour  :  A  Principal 
Caufe  of  Challenge  is  in  Refpeft  of  Partiality  or 
Default  of  the  Sheriff,  &c.  and  not  in  Refpcit  of 
the  Pcrfons  returned  ;  and  this  Partiality  in  the 
Sheriff,  may  be  by  Reafon  of  Kindred,  or  Affinity 
to  the  Plaintiff  or  Defendant;  or  if  one  of  the 
Jury  is  returned  at  the  Nomination  of  the  Plain- 
tiff or  Defendant  ;  if  a  Knight  be  not  returned, 
when  a  Peer  is  Party,  &c.  l  Inft.  156,  157.  Chal- 
lenge to  the  Favour  is  where  the  Plaintiff  or  Defen- 
dant is  Tenant  to  the  Sheriff,  or  if  the  Sheriff's 
Son  hath  married  the  Daughter  of  the  Party,  &>c. 
and  is  alfo  when  either  Party  cannot  take  any  Prin- 
cipal Challenge,  but  Ihewcth  Caufc  of  Favour  ;  and 
Caufes  of  Favour  are  infinite.  But  where  the  King 
is  Party,  one  fliall  not  challenge  the  Array  for  Fa- 
vour, though  the  King  may  do  it.  Wood's  Ir.Jt.  591. 
Where  Challenge  is  to  the  Favour,  by  Reafon'of 
Kindred  to  the  Sheriff,  you  muft  fhew  how  Kin, 
and  then  the  Challenge  is  good,  t  Nelf.  Abr.  413. 
If  one  of  the  Parties  is  of  Affinity  to  a  Juror,  the 
Juror  haih  married  the  Plantings  Daughter,  &c. 
if  a  Juror  hath  given  a  VcrdiG  before  in  the 
Cnule,  Matter  or  Title  ;  if  one  labours  a  Juror  to 
give  his  VerdiS  ;  if  after  he  is  returned,  a  Juror 
cats  and  drinks  at  the  Charge  of  either  Party  ;  if 
the  Plaintiff,  &c.  bs  his  Mafter,  or  the  Juror  hath 
any  Intercft  in  the  Thing  demanded,^,  thcfe  are 
Challengn  to  the  Favour.  2  Roll.  Abr.  6 36,  Hob.  294. 
It'  the  Juror  is  conviiicd  and  attainted  of  Treafon, 
Felony,  Perjury,  adjudged  to  the  Pillory,  or  other 
Puniflimcnt,  whereby  he  becomes  infamous,  or  is 
outlawed,  or  excommunicate  ;  thcfe  are  all  Princi- 
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pal    Challenges  :     But    in    thcfe    Cafes    and   others, 
he  that  challengeth,  it  to  fhew  the  Record  if  lie  will 
have  it   take  Place  as  u  Principal  Challenge  ;  other- 
wife  he  muft   conclude  to  the  Favour,  unlcfs  it  be 
a  Record  of  the  fame  Court,  i  Infl.  157.     A  Perfon 
under  Profccution  for  any  Crime,  may  before  in- 
diSed,  challenge  any   of  the  Grand  Jury,  as   being 
outlawed,  &c.  or   returned   at  the  Inftuncc  of  the 
Prolccutor,  or  not  returned  by  the  proper  Officer, 
&>c.  i  Hawk.   P.  C.  215.     As  a  Peer  ought  not  to 
be   fworn  on    Juries,  he   may   be  challenge.! :  But  a 
Peer  of  the  Realm   tried  for  Trcafon  or  Felony, 
fhall  not  challenge  any   of  his    Peers.     Trial  per  puis 
150.     A  Juror  may  be  challenged  for  Defect,  as  well 
as  for  any  Crime  ;  as  Dulcet  of  Birth,  where  he  is 
an   Alien   born ;  of  Age,  bccaufe   a  Minor  ;  or  of 
Eftate,  for    Want  of  ten   Pounds  per  Annum  Free- 
hold, £>v.  in  the  fame  County,  or  a  Tulefman  five 
Pounds  a  Year,  by  Stat.  4  &>  5  W.  &  M-  c.  14.     In 
Corporation  Towns  Freemen   worth  forty    Pounds 
in  Goods,  are  qualified    to  be   Jurors  for  trying  of 
Felonies.  Stat.  23  Hen.  B.     But  on  Trials   in   Lor.fon 
for  High  Trcafon,  every  Juror  ought  to  h;ivc  fuch 
Freehold,  &c.  as  is  required   by  4  fc>  5  W.  &  M. 
And  common  Jurors  there,  are  to  have  Lands  or 
Goods  of  One  hundred  Pounds  value,  r*r.  by  Star. 
3  Geo.  2.     A  Principal  Challenge,  being  found  true,  is 
lufficicnt  without  leaving  it  to  Triers :  But  if  fome 
of  a  Jury  are  challenged  for  Favour,  they  fhall  be  tried 
by  the  Reft  of  the  jury,  whether  indifferent,  t  Inft. 
l  58.     And  where  a  Challenge  is  made  to  the  Array, 
the  Court  appoints  two  Triers,  who  are  fworn,  and 
then  the  Caufc  of  Favour  is  fhcwed  to  them,  which 
may  be  called  the   IfTue   they   are  to   try  ;  and  if 
'tis  proved,  then  they  give  their   VcrdiS  that  they 
are  not  indifferently   impanelled,  and   this   is  en- 
tered of  Record  :  But  if  the  Favour  is  not  proved, 
then 'they  fay  that  the  Jury  was  indifferently  im- 
panelled, and  fo  the  Trial  goes  on  without  making 
any    Entry   of  the   Matter,    i    Kuljt.    114.     If  one 
take  a  Principal  Challenge  againft  a   Juror,  he  can- 
not afterwards  challenge   that  Juror  for  Favour,  and 
wave  his  former  Challenge :  But  a  Challenge  may  be 
made  fo  the  Polls,  after  made  to  the  Array.     Wood 
59;.     A  new  Jury  is  to  be  impanelled  by  the  Coro- 
ner, where  the  Array  is  quafhcd  for  Partiality,©3,.-, 
of  the    Sheriff.      If   there    be    Caufe    of   Challenge 
againft  the-  Sheriff,   flie  Proccfs  is  to  be  direfted  to 
the  Coroners ;  and    if  there  is   Caulc  of  Ct-jtlenye 
againft  them,  the  Court  wjll  appoint  certain  EHfors-, 
againft  whole  Return  no  Challenge  can   be  taken  to 
the  Array  ;  though  it  may  be  to  the  Polls.     Trials 
per  pail  15.     If  a  Plaintiff  or  Defendant  have  A&ion 
of   Battery,   &>c.  againft  the  Sheriff,  or  the  Sheriff 
againft  them,  it  is  Caufe  of  Challenge  :  And  if  either 
of  the    Parties   have  A£Hon    of  Debt   againft  the 
Sheriff  ;  or  if  the  Sheriff  hath  any  Parcel  of  Land 
depending   on   the  lame  Title  'as  tha  Parties  ;  or  if 
he,  or  his  Bailiffs  who  returned  the  Jury,  be  un- 
der the   Diftrcfs  of  either   Party,  Qfc.    Thefe  are 
good    Caufes  of  Challenge.  Ibid,  i  54.     Where  one  of 
the  Jurors   hath   a  Suit  in  Law  depending  with  the 
Plaintiff,  'tis  good   Challenge.  St'ile  129.     An  Aftion 
depending  betwixt  cither  of  the  Parties   and   a  Ju- 
ror, implying  Malice,  is  Caufe  of  Challenge  :  And  a 
Juror  may    be  challenged  for  holding   Lands  "by   the 
fame  Title  as  the  Defendant.  2  Leon.  40.     If  a  Per- 
fon owes  Suit  of  Court,  &-c.  to  a    Lord  of  a   Hun- 
dred who  is   Plaimiff,  it  is  a  Principal  Challenge,  as 
he  is  within  the  Diftrcfs  of  the   Plaintiff.  Dyer  176. 
But   it   is   faid  ro  be  no  Challenge  that  a  Pcrlon  is  in 
Debt  to  cither  Party,   i  Nelf.  Abr.  416.   A  Juror  re- 
turned  by   a   wrong  Name,  may  be   challenged  and 
withdrawn,  fo  that   the    Jury   fhall    not  be  taken  ; 
yet  a  Tales  may  be  granted,   \  Lill.  Air.  160.     And 
if  a   Juror  declares  the  Ui^hf  of  either  of  the  Par- 
ties, fc?Y.  it  is  Cuutc    of  Challenge:  Though  it    hath 
been  ruled  that  it  is  no:  fufficicnt   Caufe   of  Chal- 
lenge, 
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lent?,  that  a  Juror  delivered  his  Opinion  touching 
the  Title  of  tnc  Lund  in  Qncltion  ;  bccaufe  hi,  cT 
pinion  m.iy  be  altered  on  hearing  the  Evidence 
Pofcb  23  Car.  P..  R.  If  there  are  two  Demandant! 
in  a  real  Attion,  or  two  Tenants,  and  o:ic  J,., 
Juror,  and  the  other  will  nor,  the  Juror  (tho  Chal- 
lenge being  allowed)  fliall  be  drawn  a;<  ,n,il  the  Reft. 
11  H.  6.  15.  Jer.k.  Cent.  1 14.  To  lay  of  a  Pcrfon  to 
be  tried  for  any  Crime,  that  he  is  Guilty,  or  will  h: 
kltgt<t,&e.  is  good  Cau'e  ,.f  Challenge;  but  the  Pri- 
foncr  mult  prove  it  hy  Wimeflla,  and  not  out  of  the 
Mouth  of  the  Juryman,  who  may  not  be  examined  : 
And  tho'  a  Juryman  may  be  (ulied  upon  a  Voirt  dir, 
whether  he  hath  any  l.ucrilt  in  the  Caule,  or  whe- 
ther he  hath  a  i-rcchoid,  &c.  yet  a  Juryman,  or  a 
Wimefi,  iliall  not  be  examined,  whether  he  hath 
beeu  convitl  of  Felony,  or  guilty  of  any  Crime, 
&-c.  winch  would  make  a  Man  difcovcr  that  of 
himlclf  which  tends  to  make  him  infamous,  and 
the  Liifwcr  might  ciiargc  him  with  a  Mifdcmcunor. 
i  balk  153.  Default  of  Hundrcdors  is  Caufc  o. ' 
(.'I'.ill  i:ge  by  the  Common  Law  ;  but  by  Statute 
4  &•  5  Ami.  cap.  \6.  every  Venire  facias  for  Trial  o 
lilues  in  any  Court  of  Record,  lhall  be  awarded  o 
the  Body  of  rhe  proper  County;  though  this  cx- 
tend.s  only  to  Civil  Caufcs,  and  not  to  Appeals  o 
Klony,  h.dithnents,  &>c.  In  a  Writ  of  Right, 
f,.ur  Knights  were  returned;  they  mull  appear 
witn  iheu  Swords,  or  it  will  be  good  Caufe  of  Chal- 
lenge. A-.'cor  67.  If  one  challenge  a  Juror,  and  the 
Cbaiieiige  is  entered,  he  may  not  afterwards  have 
him  Iworn  on  the  Jury.  And  if  the  Defendant  do 
.ppcar  at  the  Trial  when  called,  he  lofcth  his 
I  I'.nlcn.e  to  the  Jurors,  tho*  he  afterwards  appear, 
i  Litl.  ..br.  259.  When  the  Jury  appear  at  a  Trial, 
before  the  Secondary  calls  them  to  be  fworn,  he  bids 
the  Plaintiff  and  Defendant  to  attend  their  Chal- 
lenges, &c.  Sec  Jury. 

ChambcrtCfetllG,  or  Chamber  Deacons,  were  cer- 
tain poor  Irijti  Scholars,  cloathed  in  mean  Habit, 
and  living  under  no  Rule  ;  baniJhed  England  by 
Slav,  i  hen  5  cap.  7,  S. 

(£i)i:.IUtcvl,iiu,  (Cameraritis')  Is  varioufly   ufcd   in 
our  L.v,  ,  >Su(utcs,  and  Chronicles:  As  tirft  there 
is  f.i/i rf  Great  Chamberlain  of  England,  to  whofc  Of- 
rice  belongs  the  Government  of  the  Pulace  at   Weji- 
minjler,  and  upon  all  folemn  Occafions  the  Keys  of 
Wepmir.fter  Hall,  and  the  Court  of  Requcfts  are  de- 
livered to  him  :  He  dilpofes  of  the  Sword  of  S;atc 
to  be  carried  before    the   King  when  he  comes  to 
the  Parliament,  and  goes  on  the  right  Hand  of  the 
Sword  next  to  the  King's  Pcrfon:  He  has  the  Care 
of  providing  all  Things  in  the  Houfe  of  Lords  in 
Time  of  Parliament  ;    to  him   belongs  Livery  and 
Lodgings  in   the  King's  Court,  Qpc.     And  the  Gen- 
tleman  Ufher   of  the  Black  Rod,  Yeoman  Uflicr, 
&-c.  are  under  his  Authority.     The  Lord  Chamber- 
lain of  the  Houjluld  has  the  Orcrfight  and   Govern- 
ment of  all  Officers  belonging  to  the  King's  Cham- 
ber, (except  the  Bed-chamber,  which  is  under  the 
Groom  of  the  Stole)  and  allb  cf  the  Wardrobe  ;.  of 
Artificers  retained  i:i  the   King's  Service,  Mclfcn- 
gers,  Comedians,  Revels,   Mufick,  &c.     The  Ser- 
jeants at  Arms  are   likewifc  under  his  InfpeCtion  ; 
and  the  King's  Chaplains,  Phyiicians,  Apothecaries, 
Surgeons,  Barbers,  QPc.     And  he  hath  under  him  a 
Vice-Cbanibirla:u,  both   being  always  Privy  Counlel- 
lors.      There    were    formerly    Cbamterttau    <if    the 
King's  Ccurts.   •<  E<1.  6.  cap.  I.     And  there  are  Cham- 
berlatns  of  the  Exibe:-ncr,  who  keep   a  Comrolmcnt  of 
tiie  Pells  of  Receipts  and   Exitus,  mid   IIHVC    in    their 
C  uftody    ihe    Leagues    and    Treaties    with    f 
Princes,   many   anticnt   Records,    the    two   famous 
Books  of  Amiquity  called  Romtfday,  and  thi- 
Lcok  of  tl.'f  Excli,:,:i.-r  ,   and  the  S:undarils  of  Money, 
ana    Weights,     ami    Mrafures  arc   kept    by     iliem. 
There    arc    allb    "Under-Chamberlains    nt    [ho   Exche- 
quer,   who  make  Searches  lor  all   Records  in  the 


Trcafury  ;  and  «rc  c.,n<  .,  I(K 

Ull.ci,    tc«.       The    Office   of  (hMmltrUin   - 
Exchequer  i«  mentioned  in  the  St«t.  34^  ;, 
cap.  16.     Bcfidc*  thele,  we  re- 
Ntrlb  I/Vale,.  Slow.  fa/f.  64 1 

ftr,  to  whom  it  belong  to  rrcnvc   I!K-  Rcnft  «nd 
Rcvcnuci  of  fh»t  City  ,  and  when  there  i.  no  f'rincc 
rfWal,,,  and  Earl  of  Cbtfn ,  IK-  luth  the   Recci 
vmg  and  Returning  of  -II   Wrin  coming  tl 
out  of  any  of  tl,  'loum.     The  • 

of  London,  who  ii  commonly   the  It 
City  Renti,  payable  into  the  Chamber;  »n<! 


great  Authority  in  making  and  determining  Ri.»hf, 
of  Freemen,  concerning  Apprci  ,    ff(, 

orijambcro  of  tljc  ti 

veus  or  Porn  of  th<  n  arc  Ib  called  in  oor 

anticnt  Records.  Mart  I  : 

Chambje  Bcpintt,  Anticndy  St.  Llw*rfi 
her,  now  called  the  Painted  Chamber. 

CfyiTmpartv,  °r  Ch.jmprrij  (from  the  Fr. 
a  Field,  and  Parti  divided,  or  ihe  Lat.  CJm'  . 
Partitio,  bccaufc  the  Purtici  in  Ck.i^ftnj  a,- 
divide  the  Thing  in  Qucftiori)  Signihci  a   LUrgtirt 
with   the  Plaintiff"  or   Defendant  in  • 
have  Part  of  the  Land,  Debt,  or  other  Thing  fuerf 
for,  if  the  Party  that  undertake!  it  prevaili  there- 
in,   i  Inf.  368.     Thii  fccmi  to  have  been  an  ancient 
Grievance  in  our   Nation  ;  for  notwithstanding  the 
fevcral  Statutes  of  3  Ed.  I.  cap.  25.   i ;  / 
28  Ed.  i.  cap.  it.  and  3}  Ed.  i.  &c.  and  a  Form  of 
a  Writ  framed   to  them  ;  yet   4  Ed.  V  «*?•  « '•  •"<!• 
33  Hen-   8.  cnaiicd,  That   whcrcai  forn. 
provided  Rcdrcfs  for  this  Evil  in  'he  K 
only,  from  henceforth  it  fliould  be  law 
ftices  of  the  Common  Pleas,  Jiifticc«  of  Alfi'.V,  «nd 
Jufticcs  of  Peace  in  their  Qiiartcr-Scfliom,  to  in- 
quire, hear  and  determine  (his  and  fuch  like  Cafes 
as  well  at  the  Suit  of  the  King,  as  of  the  Party  : 
And  this  Offence  is   punilhablc  by   Common    I 
and  Statute  ;  the  Stat.   35  Ed.  i.  makes 
dcrs  liable  to  three  Years  Imprilbnmcnr,  and  a  Fine 
at  the  King's  Pleafure.     By  the  Srat.  :S  fj.  i.  <•.  1 1. 
it  is  ordained,  that  no  Officer,  nor  any  other,  (hill 
take  upon  him  any  Buflncls   in   Suit,  to  luv 
of  the  Tiling   in    Pica  ;   nor  none   upon  any 
nant,  lhall    give  up   his  Right  to  another  ,  un  i  if 
any  do,  and  be  conviQed  thereof,  the  Takci 
forfeit   to    the   King   Ib    much  of   his    Lands  and 
Goods   as  amounts   to  the   Value  of  th'j  Part  pur- 
chafed,  &>c.    for  fuch    Maintenance.     In    th>- 
lirudion  of  thcfe   Statutes,  it  hath  been  adj 
that  under  the  Word  Covenant,  all  Kinds  o. 
mifes  and  Contrafls  arc  included,  whether  b; 
ting,  or  Parol  :  That  Rent  granted  out  of  I 
Variance,  is   within  the  Statur 
Grants  of  Part  of  the  Thing  in  Suit  m  . 
in   Confederation   of  the    ' 

the    Meaning  of  this  Statute  ;  but  not  fuch  a«   »ro 
n:adc  in  Confideration  of  a   precedent  honrlt 
which  is  agreed   to  b  »ith  the  Tlr 

IVm.nid  when  recovered.    F  N  B.  17:.   - 
2  Ro.'l.  Air.  I1J.      It  i 

thcr   he    who   brings   a   Writ   of  Cljaifertj, 
Truth   futfcr  any   Damage   by    it;  r  the 

herein    it    is  alledgcd  be  detcnni' 
'•:.  157.     A    Conveyance  cxe. '  ing  a 

Pie.',  in  Purfuanoc  of  a 
not  within  the  Statures  a,; 
M.ui  purchalc  Land  of  a 
if  it  be  Bert  fiJe,  and  not  to  maintain,  i: 

!•:  N.  l>.  271.    i  j? 

nth  bet  n  held,  that  ihe  Purcnalc  <? 

iuit  of  Eqi.ity  concerning  !r  is  dcpc: 

he  Purview  of  the  S:u.u  ^655.     A 

-cafe  for   Life,  or   Years,  or  •>  >ift  of 

;s   within   the  Statute*     • 

a  Surrender  made  by   a  Lcflec  to  '.  Or  a 

Conveyance  relating  to  L»nd»  in  Suit,  made  bf  a 
H  h  :ncr 
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Father  10  hit  Son,  &e.  i  Hawk.  P.  C.  258.  The  Gi- 
ving of  Part  of  the  Lands  in  Suit,  after  the  End  of 
it,  to  a  Councilor  for  his  Wages,  is  not  Champerty, 
if  there  be  no  precedent  Bargain  relating  to  fuch 
Gift  :  But  if  it  had  been  agreed  between  the  Coun- 
fellor  and  his  Client  before  the  Aftion  brought, 
that  lie  fhould  have  Part  for  his  Wages,  then  it 
would  be  Champerty  Br».  Champert.  ?.  And  it  is  dan- 
gerous to  meddle  with  any  fuch  Gift,  fince  it  car- 
ries with  it  a  ftrong  Prefumption  of  Champerty.  1 
hf.  564.  If  any  Attorney  follow  a  CauCc  to  be 
paid  in  grofi,  when  the  Thing  in  Suit  is  recovered, 
it  hath  been  adjudged'  that  this  is  Champerty.  Hub. 
117.  Every  Champerty  implies  Maintenance)  but 
e»ery  Maintenance  is  not  Champerty  ;  for  Champerty 
is  but  a  Species  of  Maintenance.  Crump.  Jar.  39. 

1  Inft.  IDS. 

Form  ef  an  IndiGment  for  Champerty. 
Wilts,  ff.  T~*  H  E  Jurors,  &c.  prffent,  That  where 


as  by  the  Common  Council  of  the 

of  England,  or  by  a  Statute  made,  &c.  it  is  provided, 
"That  tie  Officer  ij  our  Sotereign  Lord  the  King,  nor  ar.y 
other  fiaU  maintain  Pleas,  Suits,  or  Matters  depending 
in  tbt  King'i  Courts,  for  Lands,  Tenements,  or  other 
Thing!  vthatfoever,  to  have  part  of  the  Thing  in  Variance, 
or  any  troft  by  Covenant  made  for  that  Purpofe,  nor  jo  all 
any  under  fuch  Covenant  give  up  his  Right  to  another,  as 
in  the  fa'id  Statute  ii  fully  contained  :  Neverthelefs  one 
E.  F.  on  the  Day,  &c.  in  the  Tear  of  the  Reign,  &c.  at 
M.  in  tbt  faid  County,  bath  undertaken  to  maintain,  and 
tath  maintained  a  certain  Suit,  (which  was  defending  in 
the  King's  Court,  before  the  King  himfelf,  by  a  Writ  of 
our  faid  Lord  the  King,  bet-ween  A.  B.  and  C.  D.  in  a 
Plea  of  Debt  for,  &c.  whi<h  the  faid.  A.  B.  demanded  of 
tit  faid  C.  D.)  to  have  part  of  the  Debt  and  Damagei 
recovered  in  that  Suit,  that  ii  to  fay,  to  have  half  of  the 
faid  Debt  and  Damages,  by  Covenant  made  between  the 
faidV..  F.  and  A.  B.  againjl  the  Peace  cf  cur  faid  Lord  the 
now  King,  bis  Crown  and  Dignity,  and  againft  the  Form  of 
the  Statute  aforefaid  in  fuch  Cafe  made  and  provided. 

Cl)ainpcrto?8,  By  Statute,  are  they  who  move 
Pleas  or  Suits,  or  caufe  them  to  be  moved,  either 
by  their  own  Procurement,  or  by  others,  and  fue 
them  at  their  proper  Cofts,  to  have  Part  of  the 
Land  in  Variance,  or  Part  of  the  Gain.  33  I'd.  i. 
Champcrtores,  vet  Campi  Participes,  funt  (jui 
per  fe,  vel  per  alioi  placita  moment,  vel  movere  faciunt, 
&  ea  fuis  fumptibus  profei/uuntMr  ad  Campi  partem, 
vel  pro  parte  lutri  babenda.  Stat.  2.  Artie,  fupcr 
Chart.  1  1. 

Champion,  (Campio~)  Is  taken  in  the  Law  not  on- 
ly for  him  that  fights  a  Combat  in  his  own  Cautc, 
but  alfo  for  him  that  doth  it  in  the  Place  or  Quar- 
rel of  another.  Braff.  lib.  3.  Tract  z.  cap.  11.  And 
in  Sir  Edward  Bifbe's  Notes  on  Upton,  fol.  36.  you 
will  find  that  Henry  de  Ferneberg  for  30  Marks  Fee, 
did  by  Charter  covenant  to  be  Champion  to  Roger  Ab- 
bot of  Glafonbury.  An.  41  Hen.  3.  Thefc  Chavspions, 
mentioned  in  our  Law-  Books  and  Hiftories,  woe 
ufually  hired;  and  any  one  might  hire  them,  ex- 
cept Parricides,  and  thofe  who  were  accufed  of  the 
highcft  Offences:  Before  they  came  into  the  Field, 
they  fhavcd  their  Heads,  and  made  Oath  that  they 
believed  the  Pcrfons  who  hired  them,  were  in  the 
Right,  and  that  they  would  defend  their  Caufc  to 
the  utmoft  of  their  Power  ;  which  was  j  I  ways  done 
on  Foot,  and  with  no  other  Weapon  than  a  Stick 
or  Club,  and  a  Shield  :  And  before  they  engaged, 
they  always  made  an  Offering  to  the  Church,  that 
God  might  aflift  them  in  the  Battle.  When  the 
Battle  was  over,  the  Punifhrocnt  of  a  Champion  o- 
vercome,  and  likcwife  the  Pcrfon  for  whom  lie 
fought,  was  various  :  If  it  was  the  Champhn  of  8 
Woman,  for  a  Capital  Offence,  (he  was  burnt,  and 
the  Champ'un  hanged  :  If  it  was  of  a  Man,  and 


nor  for  a  Capital  Crime,  he  not  only  made  Satif- 
faSion,  but  had  his  Right  Hand  cut  off  ;  and  the 
Man  was  to  be  clofc  confined  in  Prifon,  'till  the 
Battle  was  over.  Bract,  lib.  i.  c.  35.  See  Combat. 

Champion  Of  the  fcintt,  (Campis  Rri>i<)  Is  an  an- 
ticnt  Officer,  whofe  Office  it  is  at  the  Coronation 
of  our  Kings,  when  the  King  is  at  Dinner,  to  ride 
armed  Cap-a-pe  into  Weftminfcr  Rail,  and  by  the  Pro- 
clamation ot  a  Herald  make  a  Challenge,  That  if 
any  Man  Jball  deny  the  King's  Title  to  tie  Crown,  he  it 
tbere  ready  to  defend  it  in  Jingle  Combat,  fee.  Which 
being  dune,  the  King  drinks  to  him,  and  fends 
him  a  gilt  Cup,  with  a  Cover,  full  of  Wine,  which 
the  Champion  drinks,  and  hath  the  Cup  for  his  Fee. 
This  Office,  ever  fince  the  Coronation  of  King  Ri- 
chard  II.  when  Baldwin  Yrniille  exhibited  his  Peti- 
tion for  it,  was  adjudged  from  him  to  Sir  John  Dy- 
moike  his  Competitor,  (both  claiming  from  Mar- 
mien')  and  hath  ever  fince  continued  in  the  Family 
\  of  the  Dymockei  ;  who  hold  the  Manor  of  Scrivehby 
'  in  LincolnJIjirc,  Hereditary  from  the  Marmions,  by 
Grand  Serjeanty,  viz-  That  the  Lord  thereof  fhall 
be  the  King's  Champion,  as  abovcfaid.  Accordingly 
Sir  Edward  Dyntocke  performed  this  Office  at  the 
Coronation  of  King  Charles  II. 

ChanttllO?,    (Cancellariuj}    Was    at   firft   only    a 
chief  Notary   or   Scribe  under  the   Emperor,  and 
was  called  Cancellarius,  bccaufe  he  fate  infra  CanceUos, 
to  avoid  the  Crowd   of  the  People.    This  Word  is 
by  Tome  derived  from  Cnncelh,  and  by  others  from 
Cbaticellis,  an  inclofcd  or  feparatcd  Place,  or  Chan- 
cel, cncompafTcd  with  Bars,  to  defend   the  Judges, 
and  other  Officers  from  the  Prefs  of  the   Publick. 
And  Cancellatiiti  originally,  as  Ltipantis  thinks,  figni- 
i  ficd  only   the  Rcgifters  in   Court;  Grapharios,  f.il. 
'.  tjui  confiribendis  &P  excipiendis  fudlcum  act  is  d.tnt  ope- 
ram  :  But  this  Name  and  Officer  is   of  late  Times 
|  greatly  advanced,  not  only  in   this,  but  in  orhcr 
:  Kingdoms  ;  for   he  is  the  chief  Adminiftrator  of 
Jufticc,  next  to  the  Sovereign,  who  antiently  heard 
equitable   Caufcs   himfelf.      All    other   Juftices  in 
this  Kingdom   are   tied  to   the  ftrid  Rules  of  the 
Law,  in   their  Judgments ;  but  the  Chancellor   hath 
the  King's  ablolute  Power  to  moderate  the  writ- 
ten Law,  governing  his  Judgment  by   the   Law  of 
Nature  and  Confcience,  and  ordering  all   Things 
JHXta  tquiim   &"   bonum :    And   having  the   King's 
Power  in  thcfc  Matters,  he  hath  been  called  the 
Keeper  of  the  King's  Confcience.     According  to  a 
late  Treatife,  the  Chancellor  originally  prefidcd  over 
a  Political  College  of  Secretaries,  for  the  Writing 
of  Treaties,  Grants,  and  other   Publick  Bufincfs  ; 
and  that  the  Court  of  Equity  under  the  old  Con- 
ftitution   was  held   before   the  King  and  his  Conn 
fel   in  the  Palace,  where  one  Supreme  Court  for 
Bufinefs  of  every  Kind  was  kept  :  And  at  firft  the 
Chancellor  became  a  Judge  to  hear  and   determine 
Petitions  to  the  King,  which  were  referred  to  him  ; 
and  in  the   End    as   Bufinefs   incrcafed,  the  People 
inritled  their  Suits   to   the   Chancellor,  and  not  the 
King  :  And  thus  the  Chancellor's  equitable  Power  had 
by   Degrees  Commencement  by   Prefcription.  Hift. 
Chan.  pag.  3,  Jo,  44.,  &V.     Statrndford  fays,  the  Chan- 
cellor hath  two  Powers  ;    one  abfolute,  the  other  or- 
dinary ;  meaning,  that  although  by   his   ordinary 
Power,  in  Tome  Cafes,  he  muft  obfcrve  the  Form  ef 
Proceeding  as  other  inferior  Judges,  in  his  abfolute 
Power  he  is  not  limited  by  the  Law,  but  by  Con- 
fcience and  Equity,  according  to  the  Circumftances 
of  Things.     And   tho'  Pilydore  Virgil,  in  his  Hiftory 
of  England  makes  William  the  Firft,  called  the  Con- 
tjuiror,  the   Founder  of  our  Chancellors  ;  yet  our  An- 
tiquary  Mr.  DugJale  has  mewn  that  there  were  ma- 
ny  Chancellors  of  England  long   before   that  Time, 
which  are  mentioned  in  his  Origines  jfitrididalei,  and 
Catalogues  of  Channel/on;    and  Sir  Edward  Coke  in 
his  fourth   Infinite   faith,    it   is  certain,  That   both 
the  Brrtijh  and   Saxon  Kings  had   their  Chancellor <., 
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whole  great  Authorities  under  their  Kmg«,  were  in 
all  Probability  drawn  from  the  reafonablc  Cuftomi 
of  neighbouring  Nations,  and  the  Civil  Law.  He 
that  bears  thi»  Chief  Magiftracy,  ij  (tiled  the  LmA 
Hir$>  Chancellor  of  Great  Britain,  which  is  the  high- 
eft  Honour  of  che  long  Robe;  being  made  Ib  PIT 
tr.iditionem  magni  /i/ritti  f  hi  per  DomhiHni  Re?em,  and 
by  Inking  his  Oath:  And  a  Chancellor  may  be  made 
Co  at  Will,  by  Patent,  but  'tis  ("aid  not  for  Life, 
for  being  an  antient  Office,  it  ought  to  be  granted 
as  has  been  accuftomcd.  4  ln/l.  87.  But  Sir  Edward 
Hide,  afterwards  Earl  of  I'l.jrtndon,  had  a  Patent  to 
be  Lord  Chancellor  for  Life  ,  though  he  was  dimilfcd 
from  that  Office,  and  the  Patent  declared  roid. 
i  Sid  338.  By  the  Stut.  5  £/it.  cap.  18.  The  Lord 
Chancellor  and  Ku^rruve  one  and  the  fame  Power  ; 
and  therefore  fince  that  Statute,  there  cannot  be  a 
Lord  Chancellor,  and  Lord  Keeper  at  the  fame  Time  ; 
before  there  might,  and  hath  been.  4  Inf.  78.  King 
Hen.  5.  had  a  Great  Seal  of  Gold,  which  he  deli- 
vered to  the  Bifhop  of  Durham,  and  made  him 
Lord  Chancellor,  and  ulfo  another  of  Silver,  which 
he  delivered  to  the  Bifllop  of  London  to  keep',  but 
at  this  Day  there  being  but  one  Great  Seal,  there 
cannot  be  a  Lord  Chancellor,  and  Lord  Keeper  at 
once,  and  bccaufc  they  are  but  one  Office,  as  is  de- 
clared by  5  Eliz-  and  the  Taking  away  the  Seal  de- 
termines the  Office,  t  Sia.  538.  But  the  Lord  Bridge- 
man  was  Lord  Keeper,  and  Lord  Chief  Juttice  of 
the  Common  Pleas,  at  the  fame  Time  ;  which  Of- 
fices were  held  not  to  be  inconfiftcnr.  Ibid.  By 
lW,SfM.  tap.  i\.  Commiffitners  appointed  to  execute 
the  Office  of  Lord  Chancellor,  may  excrcife  all  the 
Authority,  JurifdiQicm,  and  Execution  of  Laws, 
which  the  Lord  Chancellor,  or  Lord  Keeper,  of 
Right  ought  to  ulc  and  execute,  Qi>c.  fince  which 
Statute,  this  High  Office  hath  been  feveral  Timet 
in  Commiffion  ;  though  generally  on  the  Difmiifion 
of  ft  Chancellor,  'till  another  was  appointed.  The 
Lord  Chancellor,  now  there  is  no  Lord  High  Steward, 
is  accounted  the  firft  Officer  of  the  Kingdom  ;  and 
he  not  only  keeps  the  King's  Great  Seal,  but  all 
Patents,  Commillions,  Warrants,  Sfc.  from  the  King, 
are  pcrufed  by  him  before  figned  :  And  he  has  the 
Difpofal  of  all  Ecclcfiaftical  Benefices  in  the  Gift 
of  the  Crown  under  20  /.  a  Year  in  the  King's 
Books,  which  has  occafioncd  this  Office  to  be  for- 
merly pofleflcd  by  a  Clergyman.  He  by  his  Oath 
fwears  well  and  truly  to  fervc  the  King,  and  to  do 
Right  to  all  manner  of  People,  Qfc.  In  his  judicial 
Capacity,  he  hath  divers  Afliftants  and  Officers,  viz. 
The  Matter  of  the  Rolls,  the  Matters  in  Chancery, 
Oft.  And  in  Matters  of  Difficulty,  he  culls  one  or 
more  of  the  Chief  Jnfticcs,  and  Judges  to  aflift  him 
in  making  his  Decrees ;  though  in  luch  Cafes  they 
only  give  their  Advice  and  Opinion,  and  have  no 
Share  of  the  judicial  Authority.  As  to  the  Mafer 
tf  the  Rt/li,  he  hath  judicial  Power  ;  and  is  an  Al- 
fittanf  to  the  Lord  Chamelhr  when  prcfent,  and  his 
Deputy  when  abfcnt,  but  he  has  certain  Caufes  •!'• 
figncci  him  to  hear  and  decree,  which  he  ufually 
doth  on  certain  Days  appointed  at  the  Chapel  of 
the  Rolls,  being  aflSfted  by  one  or  more  Mag/en  in 
Chancery  :  He  is,  by  Virtue  of  his  Office,  chief  of 
the  Matters  in  Chancery,  and  chief  Clerk  of  the 
Petty-Bag  Office.  The  twelve  Mafleri  in  Chancery, 
fit  Ibme  of  them  in  Court,  and  take  Notice  of  fuch 
References  as  are  made  to  them,  to  be  reported  to 
the  Court,  relating  to  Matters  of  Pra&ice,  the  State 
of  the  Proceedings,  Accounts,  &>e.  And  they  alip 
take  Affidavit tt  acknowledge  Deeds  and  Recogni- 
zances", &>c.  The  Six  Clt'ks  in  Chancery,  tranfact 
and  file  all"  Proceedings  by  Bill  and  Anfwer  ;  and 
alfo  iffuc  out  fome  Patents  that  pals  the  Great  Seal  ; 
which  Bufinefs  is  done  by  their  Undcr-Clerki,  each 
of  which  has  a  Scat  there,  and  whereof  every  Six- 
Clerk  has  a  certain  Number  in  his  Office,  ulually 
about  ten.  The  Curfttori  of  the  Court,  four  and 


twenty   in  Nil    ,[,ci,   MI* l>u  out   ail  original    V. 
Chancery,  which  mo   returnable    •  .     »    . 

•  moiifl  tiiclc  the  Bufincl'i  of  cho  lever*!  (XHIOIIO  i» 
fevcralJy   Uiliriboie-J       Tho    Rtfiftr   it    t    !Mac«  ef 
great  Importance  io  (hi»  Court,  and  lie  hath   fcvo- 
nl  Dcputici  under   him   to  take  Cogmianw  of  aU 
Orders  and  Decree?,  aff'l  enter  and  ilr»«  them  up, 
0V.    The  M»p,f  tf  tin  Subpana  Ofet  ilfue*  out  all 
Writs  of  .V«i;»«4.     Tlic  Examimn  are  Ora?on  in 
thii  Court,  who  take  the  Dcpo/ittoat  of  Wnnoffe*. 
and  arc  to  examine  tli.-m,   »nj   make  oat  G> 
the  Dopofitioni.    The  CM  tf  Affid**i  hlc.  all  .If- 
tlavitt  ulcd  in  Court,  without  wmch  they   will  not 
be  admitted.    The  Clerk  tf  the  foil,   lit.  coolUntly 
in  the  Rolls  to  nuke  So-rcliu.  for  Deed*,  Office,, 
tt"r.  and    to  make  out  Copies.    The   Clfki   »f  tke 
Petty  Bag  Office,  in  Number  three,    ruvc  great  Va- 
riety of  bulincU  that  eoc*  through  their  Handt, 
in  making  out   Writs  of    Summon*   to  Parliament, 
Ctnire  d'  I'Jliert  for  Bifhopt,   Patents  for  Cnftomcrs  ; 
Liheratei   upon  Extents  of  Stature  Staple,  and  Re 
covcry  of  Recognizances  forfeited,  gfr.     And  alfo 
relating  to  Suits  for  and  againfi  Privileged  Pcrfoni, 
&c.      And   the  Clcrki  of  (his  Office  luvc  fcvcril 
Clerks  under  them.     The  Ujberof  the  Chancery  had 
formerly  the  Receiving  and  Cuftody  of  all  Money 
ordered  to  be  dcpoHtcd  in  Court,   and  paid  it  back 
again  by  Order  :    But   this  Bufinefs  hath   been  of 
late  affumed  by  the  Matters  in  Chancery.    And 
Anno  n  Gto.  i.  A  new  Officer  was  appointed  by  Sta- 
tute, called  Atcomtant  General,   to  receive  the  M  > 
ney  lodged  in  Court,  and  convey  the  fame  to  the 
Hank,  to  be  their  kept  for  the  Suiton  of  the  Court. 
Then  there  is  a  Serjeant  at  Arms,  to  whom  Perfoni 
(landing  in  Contempt  are  brought  up  by  his  Sublli- 
tutes  as  Prilbners.      A  Warden  if  tbt   Fleet,    who  re- 
ceives fuch  Prifoners  as  ftand  committed  by  the 
Court,  8?c.     And  befides  thcfe  Officers,   there  is  a 
Clerk  tf  the  Crown  in  Chancery  ;    Clerk  and  Controller 
of  the   Hanafxr  ;    Clerk  for  IwnUmg  Letters  Patent, 
&>c.  not  employed  in   Proceedings  of  Equity,    but 
concerned  in  making  out  Commiffions,  Patent*,  Par- 
dons, &fc,  nnder  the  Great  Seal,  and  collecting  the 
Fees  thereof.     A  Clerk  tf  the  Facultiei,  for  Difpcnfa- 
tions,    Liccnfes,  &c.   Clerk  of  the  Prifentaitnt,    for 
Benefices   of  the  Crown   in   the   Cbanceller't  Gift  ; 
Clerk  of  Appeals,  on  Appeal*  from  the  Courts  of  the 
Archbilhnp,  to  the  Court  of  Chancery  :  And  diver* 
other  Officers,  who  are  conltituted  by  the  CfcNMf- 
cellor's  Commiffion.  • 

Chancellor  of  the  Dutcby  tf  Ltncafler,  A  great  Officer, 
whole  Office  is  principally  to  determine  Controver- 
fics  between  the  King  and  his  Tenants  of  the  Dubby 
Land,  and  othcrwife  to  dired  all  the  King's  Affairs 
belonging  to  that  Court.  The  Cbantelltr  is  the  chief 

tidgc  of  the  Dttt.hj  Court,  who  in  difficult  Points  of 
aw  is  ufually  afliftcd  by  two  Judges  of  (he  Com- 
mon Law,  out  of  one  Court  or  other,  to  decide  the 
Matter  in  Qucftion  :  This  Court  is  held  in  iVtjtmtn- 
ftr  Hall,  and  was  formerly  much  tiled  in  Relation 
to  Suits  between  Tenants  of  Dutchy  Lands,  and 
againft  Accountants  and  others  for  the  Rents  ar  j 
Profits  of  the  TaJd  Land*.  Under  the  CtMnielhr  tf 
the  Diticby,  arc  an  Attorney  of  the  Court,  one  Chief 
Clerk  or  'Rcgiftcr,  and  fcv«ral  Amd'itfrt,  6*.  This 
Officer  is  mentioned  in  the  Stat.  3  Ed.  6-  (if-  >•  and 
5.  Ibid.  c.  26. 

Cb.in:el!or  of  the  Exchequer,  Is  likewilca  great  Offi- 
cer, who  'tis  thought  by  many  wa«  originally  ajh 
pointcd  for  the  qualifying  Extremities  in  the  Exche- 
quer :  He  fometimcs  fits  in  Court,  and  in  the  Exche- 
quer Chimbcr;  and  with  the  Judges  of  (he  Court, 
order*  Things  to  the  King's  bcft  Benefit  He  ha:h 
by  the  St»t.  33  H.  8.  c.  39.  Po*cr  with  othei»,  to 
compound  for  the  Forfeitures  upon  penal  Statute*, 
Bonds  and  Recognizances  cno-red  in-o  to  the  Kirg  ; 
He  haih  nlfo  great  Authority  in  the  M»na?emcnt  of 
the  Royal  Revenue,  fir.-,  which  feemsof  law  to  be 
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his  chief  Bufincfs,  being  commonly  the  firft  Com- 
miflioner  of  the  Treafury.  And  though  the  Court 
of  Equity  in  the  Exchequer- Chamber,  was  intend- 
ed to  be  holdcn  before  the  Trcafurer,  Chancellor, 
•nd  Barons  ;  it  is  ufually  before  the  Barons  only. 
When  there  is  a  Lord  Trcafurer,  the  Chancellor  of 
the  Exchequer  is  Under- Treafurcr. 

Cbancelttr  of  the  Order  of  the  Garter,  Stow's  Annals, 
pig.  706  Chancellor  of  the  Uniierjitiet.  Sec  9  Hen.  5. 
c.  8.  Chancellor  of  tte  Diocefe,  32  H.  8.  c.  i  5.  Chan- 
cellor in  Cathedral  Cburclei :  His  Office  is  thus  defcri- 
bcd  in  the  Afonajli.cn,  and  the  Statute  of  Litchfeld, 

viz. Leflionei  ligendas  in  Ecclefta  f:r  fe  vel  fer  futim  VI- 

carium  aufcultare,  male  legentes  emendare,  Scbolas  con- 
ferre,  f  villa  ad  enufas  conferre,  literal  capitttli  facere  &° 
confignare,  liLros  fen-are ,  ffHotiefcunf,  voluerit  prsdicationei 
in  E  clejia  vtl  extra  Ecclejiam  prfdicare,  &  cut  v.-luerit 
frtdicationii  OJficium  affignare.  MOD.  Angl.  Tom.  3. 
p.  24,  339- 

Chancery,  (Canrellaria)  Is  the  higheft  Court  of 
Judicature  in  this  Kingdom  next  to  the  Parliament, 
and  of  very  anticnt  Inftitution.  The  JurifdiQion 
of  this  Court  is  of  two  Kinds ;  ordinary,  or  legal  ; 
and  extraordinary,  or  ablblute.  The  Ordinary  Ju- 
riftli&ion,  is  thac  wherein  the  Lord  Chancellor  in 
his  Proceedings  and  Judgments,  is  bound  to  obferve 
the  Order  and  Method  of  the  Common  Law  ;  and  in 
fuch  Cafes  the  Proceedings  have  been  ufually  in  La- 
tin, and  filed  or  inrollcd  in  the  Petty-Bag  Office  : 
And  the  extraordinary  or  unlimited  Power,  is  that 
JurifdiQion  which  this  Court  excrcifes  in  Cafes  of 
Equity,  wherein  Relief  is  to  be  had  by  Way  of 
Ene,lif>  Kill  and  Anfwer.  The  Ordinary  Court  holds 
Plea  of  Recognizances  acknowledged  in  the  Chan- 
cery, Writs  of  Scire  facias  for  Repeal  of  Letters  Pa- 
tent, Writs  of  Partition,  &c.  and  alfo  of  all  Pcrfo- 
nal  ASions,  by  or  againft  any  Officer  of  the  Court ; 
and  by  AQs  of  Parliament  of  fevcral  Offences  and 
Caufcs :  All  original  Writs  ;  Commiffions  of  Bank- 
rupts ;  of  Charitable  Ules  ;  of  Idcots,  and  Lunacy, 
&c.  iiTue  out  of  this  Court,  for  which  it  is  always 
open  ;  and  (bmctimcs  a  Superfedcas  or  Writ  of  Pri- 
vilege, hath  been  here  granted  to  difcharge  a  Per- 
Ibn  out  of  Prifon  :  One  from  hence  may  have  an 
HaLe.is  Cor^ui,  Prohibition,  &>c.  in  the  Vacation, 
which  arc  to  be  had  out  of  the  other  Courts  only 
in  Term-time  ;  and  here  a  Subpoena  may  be  had  to 
force  Wimeffcs  to  appear  in  other  Courts,  when 
ihcy  have  no  Power  to  call  them.  4  Injl.  79.  i  Danv. 
Abr.  776.  But  in  profccuting  Caufes,  if  the  Parties 
defecnd  to  IlTuc,  this  Court  cannot  try  it  by  Jury  ; 
but  the  Lord  Chancellor  delivers  the  Record  inro 
the  King's  Bench  to  be  tried  there  ;  and  after  Trial 
had,  it  is  to  be  remanded  into  the  Chancery,  and 
thtre  Judgment  given  :  Though  if  there  be  a  De- 
murrer in  Law,  it  fhall  be  argued  and  adjudged  in 
this  Court.  When  there  is  Demurrer  upon  Part, 
and  Iffiie  upon  Part,  the  Record  being  in  B.  R. 
that  Court  ought  to  give  Judgment,  becaufe  there 
can  be  but  one  Execution  ;  and  if  the  Record  come 
thither  entirely,  they  cannot  fend  it  back  again, 
i  MoA.  Rep.  19.  But  fee  4  Inf.  80.  Upon  a  Judg- 
ment given  in  this  Court,  a  Writ  of  Error  lies  re- 
turnable in  B.  R.  4  Injl.  So.  The  Extraordinary 
Court,  or  Court  of  Equity,  proceeds  by  the  Rules 
of  Equity  and  Conl'cicncc,  and  moderates  the  Ri- 
gour of  the  Common  Law,  confidering  the  Inten- 
tion rather  than  the  Words  of  the  Law.  !t  gives 
Relief  for  and  againft  Infants,  notwithftanding  their 
Minority  :  And  for  and  againft  married  Women, 
notwithltanding  their  Coverture  :  In  fomc  Cafes  a 
Woman  may  fue  her  Husband  for  Maintenance  ;  flic 
may  fuc  him  when  he  is  beyond  Sea,  &>c.  and  be 
compelled  to  Anfwer  without  her  Hu-band  :  All 
and  Deceits,  fnr  which  there  is  no  Rcdrcfs 
at  Common  Law  ;  All  Breaches  of  Truft  and  Confi- 
dences ;  and  Accidents,  as  to  relieve  Obligors, 
Mortgagor*,  &c.  againft  Penalties  and  Forfeitures] 


where  the  Intent  was  to  pay  the  Debt,  are  lie- 
mcdied  :    For   in  (,'han.ery,   a  1  oifciturc, 
not  bind,  where  a  I  him;  may  be  done  utter,  orCoiii- 
pcnfation  made  for  it.     i  D.IKV.  752.     z  fe,:t.  55: 
l  Rol.    Abr.    57?.     Alfo   this  Court  will  give  Relief 

nil  the  Extremity  of  unrfiifonable  Engager); 
entered  into  without  Conlidcracion  ;   oblige  Credi- 
tors that  arc  uiirealbnablc,  to  compound  with  an  un- 
fortunate Debtor:    And  make  Executors,  c'fc.  give 
Security   and  pay   Interclt  for  Money  that  i,  to  lie 
long  in  ihcir  Hands,    2  Vent.  546.     Here  Executors 
m.iy    fue  one  anotiier,    or  one   Exccuior   i-.lone   be 
fucd  without  the  Reft:  Order  may  be  made  for  Per- 
formance of  a  Will  :    It    may  be  decreed  who  fluill 
have  the  Tuition  of  a  Child:  This  Courr  may  con- 
firm Ti  le  to  Lands,  though  one  hath  luit  his  Wri- 
tings:    Render  Conveyances  defe&ive  through  Mi- 
ftake,  Sfc.  good  and   perfect  ;    but  not  Dcicas  in  a 
voluntary  Conveyance,    unlels  where  intended  ns  a 
Provision  for   younger  Children,    i  I'w.t  265.     In 
Chancery,  Copyholders  may    be  relieve,!  upshift   the 
ill  Ufage  of  their  Lords :    Inclofures  of  Lends  that 
are  Common  be  decreed  ;   and  this  Court  may  de- 
cree Money   or  Lands  given  to  Charirnble   Ufcs  ; 
Things  in  A£tion,  upon  Alignment  on  Confidcrati- 
on  :  Oblige  Men  to  account  with  each  other:  Avoid 
the  Bar  of  A&ions,  by  the  Stature   of  Limitations, 
Sfc.  for  Debts  thus  barred,  arc  ftill  Debts  in  Equity, 
and  the  Duty  remains,    i  D.iriv.  Abr.  749,  750,  &°c. 
i  S'tlk.  154.     But  in   all   Cafes,  where  the  Plaintiff 
can  have  his  Remedy  at  Law,    he  ought  not  to  be 
relieved   in   Chancery  :    And  a  Thing  which  may  be 
tried  by  a  Jury,  is  not  tri.ible  in  this  Court.  Danv. 
763.  Alfo  long  Lead's,    as  fo/  looo  Years  ;     naked 
Promiles  ;  verbal  Agreements  not  executed  ;  Eftatcs 
derived  under  conceal'd  Titles,  &c.    have  been  rc- 
fufed  Relief  in  this  Court:    And  Mortgages  are  not 
relievable  in  Equity  after  twenty  Years,    where  no 
Demand  has  been  made,  or  Imereft  paid,  or  there 
are  not  other  particular  Qircurr.ihnccs,  &c.  i  Ver.t. 
340.     A  Bond,  when  neither  the  Principal    nor  ln- 
tercft  hath  been  demanded  in  :o  Years,   will  be  pro- 
fumed  in  Equity  to  be  I'uri-rkd,  and  be  decreed  to  be 
cancelled  ;  and  a  perpetual  InjunQion   may  be  grant- 
ed to  ftay  Proceeding'.  therlHPri  ("i.  pep.  79.  finch 
Rep.  78.     A  Deed  appeal  ing  rp'-be  cancelled,    has 
been    Decreed   to  be  u  jiood.Dced,    on  fpecial  Cir- 
cumltances:     And    a  Defendant  h  tving  fupprt  Ocd  a 
Settlement,  whereby  a  Remainder  in  Tail  Wii.s  li- 
mited, £fc.  upon  Proof  thac  the  Deed  came  to  his 
Hands,  the  Plaintiff  had  a   Decree  in  Chancery  to 
hold  the  Eftatc.  I  Cb.  Caf.  249.  a  Verr..  Rep.  380.  Ar- 
ticles  of  Agreement  upon    Marriage   rcduc'd   into 
Writing,  though  not  fign'd   by  cither  Party,  being 
proved  fo  be  agreed  to,  were  decreed    to  be  per- 
form'd.    2  Pern.  200.     Alfo  an  Agreement  in   Wri- 
ting made  fince  the  Statute  of  Frauds,  has  been  De- 
creed to  be  discharged  by  Parol.    i  K-rnon's  Ret>.  240. 
An  underhand  Agreement   may  be  fct  aliJo  as  frau- 
dulent:    And  Articles,  A  Deed  of  (    n\    v^nce  exe- 
cuted,   and  a   Fine  in    Purfuance  thereof,  were  let 
aficle  in  Chancery  for  Fraud,    where  the  Party  was 
impost  upon.  Ibid.  205.     A  Deed  not  fnuJulent  at 
full,  may  become  fo  afterwards  ;    and   if  one  add  a 
Seal  to  a  Koic,    which    is  i;oo;l    wii  limit  if.,  he  will 
lofc  his  Sccuriry  ;    And   a  Bill   of  Exchange  being 
gained  by  Fraud,   Equity  will  relieve  againft  ir,  «nci 
Decree  that  the  .Money  flu  11  be  repaid,  giV-  2  Vent. 
162,   123.     A  KfU-iilc  fliii'l    be   aiuidod  f^r  l-raud, 
\vhcrc  there  is /»Yr.v/s -irr;,  or  f^'eftio  falji;  and  a 
Releafb  may  be  fit  *lidc  in  i,':i.mci'ry  by  re  a  foil  of 
the  Mifapprehenfion  of  tlic  Party  that  gave   if.     i 
Vern.   Rep.  20,  32.     A    Wii!  concerning  Lands,,   may 
be  avoided  in  a  Court   of  Equity  when  obtained  by 
Fraud:  A  Mortjr:i;-e  m  -i  :c  by  u  Man  fubf.'qucnt  to  his 
Will  fhall  be  a  Revocation  fro  r.inoonly  in  Equity, 
and  not  of  the  whole  Will,  c/v.    2  Cb.  Rep.  91.     An 
Heir  may  be  relieved  in  Equity  againft  a  contingent 
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Central,  made  during  hi*  Father's  Life,  to  pay  a 
Urge  Sum  of  Money  if  he  outlives  his  Father,  when 
it  is  unconlcionable.  i  Chan.  Rep.  397.  And  a  Bro- 
ker who  had  made  it  his  Bufincfs  to  fell  Goods  at 
extravagant  Rates  to  young  Pcrfons,  to  be  paid  five 
for  one  upon  the  Deaths  of  their  Fathers,  was  De- 
creed to  deliver  up  Securities  thusobtain'd  for  great 
Sums,  on  Payment  of  what  he  had  really  paid  to 
the  Plaintiff,  and  for  his  Ufc,  Qfc.  i  Vtrn.  467.  A 
Purchalcr  of  Lund,  without  Notice  of  an  Incum- 
brancc,  (hall  not  be  hurt  thereby  in  Equity ;  and 
in  Pleading  a  Purchafe,  the  Defendant  ought  10 
deny  Notice  of  Incumbranccs,  &c.  No  Intcrclt 
will  be  allowed  in  Chancery  for  Book-Debts  ;  nor 
fhall  Intcreft  Money  be  allowed  to  be  made  Princi- 
pal on  Securities,  Ib  as  to  make  Intcrcti  upon  In- 
tercft,  unlc's  it  be  where  Intcreft  Money  is  reduced 
to  a  ftatcd  Sum,  &c.  3  Cl.  R'p.  65.  l  Vtrn.  169. 
2  Cb.  Rep.  280".  Ic  has  been  held,  That  the  Court 
of  Chancery  cannot  alTof*  Damages  for  a  Trclpal'-, 
&c.  but  it  ought  to  be  afccmincd  by  a  Jury  at  Law, 
and  not  othcrwifc.  i  Cb.  Rep.  130.  A  Bill  may  be 
brought  for  difcovcring  the  Contents  of  a  Letter, 
which  would  difchargc  the  Plaintiff  of  an  AQion  at 
Law,  before  Vcrditi.  3  Cb.  Rip,  i  7.  Indentures  of 
Apprcnticcfhip  have  been  Decreed  to  be  delivered 
up,  and  the  Money  given  with  the  Apprentice  to  be 
paid  back  by  the  Mufter,  on  ill  Uiagc  of  the  Ap- 
prentice, &V.  Fimb  Rsp.  125.  Charity  Lands  being 
Let  at  a  great  Under- value,  as  was  found  by  Inquifi- 
tion,  on  a  Commiflion  of  Charitable  Ulcs,  the  Lcafc 
was  avoided  in  Equity,  and  the  Lcflce  Decreed  to 
pay  the  Arrears  in  Rent  according  to  the  full  Va- 
lue, and  to  yield  up  the  Poflcflion.  2  Vern.  41  5.  A 
Grazier's  Cattle  driving  to  London,  were  diitraincd 
in  Grounds  for  the  Innkeeper's  Rent,  and  in  Replevin 
the  Landlord  had  Judgment  at  Law  ;  but  the  Gra- 
z,icr  was  Relieved  in  Equity  againft  it.  i  Vern.  Rep. 
129.  Trials  and  IfTucs  at  Law  are  frequently  di- 
rededout  of  the  Court  of  Chancery  ;  and  ibmctimcs 
it  is  ordcr'd,  that  after  Trial,  the  Parties  fhall  rc- 
fort  to  the  Court  on  the  Equity  refcrv'd,  &=r.  This 
Court  will  not  retain  a  Suit  for  any  Thing  under 
10  /.  Value,  except  it  be  in  Cafes  of  Charity  ;  nor  for 
Lands,  &c.  under  40  s.  ptr  Annum  :  And  refutes  Re- 
lief in  Suits  where  the  Subdance  of  them  tends  to 
the  Overthrow  of  an  Aft  of  Parliament  ;  or  any  fun- 
damental Point  of  the  Common  Law.  If  a  Manlofcs 
his  Obligation,  he  fhall  not  be  relived  for  his  Debt, 
being  againft  a  Maxim  in  Law.  i  Danv.  754.  And 
an  Executor  in  a  Court  of  Equity  ought  not  to  be 
compelled  to  pay  Legacies  before  Bonds,  &c.  for  this 
is  againft  the  Common  Law  :  So  in  many  other  Ca- 
fes. Ibid.  756.  And  where  a  Man  by  his  own  Aft 
dcftroys  his  Remedy  at  Law,  he  (hall  not  be  relieved 
in  Equity  :  But  in  Cafe  of  an  apparent  Fraud,  or 
in  a  dubious  Cafe  in  Law,  of  which  the  Party 
could  not  have  Conulancc,  Relief  may  be  had  in  E- 
quity  againft  a  Statute.  Ibid.  755,  759.  Defendants 
may  not  be  regularly  relieved  in  Chancery,  after 
Judgment  at  Law  ;  tl;o*  Decrees  arc  made  in  fuch 
culci  :  But  on  Perfons  being  committed  for  Non- 
performance,  they  have  been  formerly  discharged 
by  Habeas  Corpus.  Cro.  Eliz-  tzo-  I  &>#•  R'f-  :5-- 
i  Nelf.  Air.  431.  It  is  common  to  give  Relief  in 
Chancery,  notwithstanding  there  is  an  Agreement  be- 
tween the  Parties  th:i:  there  (hall  be  no  Relief  in 
Law  or  Equiiy.  i  MtA.  141,  305.  And  vi 
Party  hath  both  Law  and  Equity  on  his  Sidc.it  will 
prevail  againft  Equity  only.  I  D.inv.  Air.  773.  It  a 
portion  be  given  to  a  Woman,  provided  flic  nur- 
ries  not  without  Confent  of  a  certain  Pcrfon,  altlio' 
(he  marries  without  fuch  Confen",  flic  fhall  be  re- 
lieved in  Chancery,  and  have  her  Portion:  But  if  the 
Portion,  on  fuch  Marriage,  had  been  limited  over 
to  another,  it  would  be  otherwife.  i  r.i>. . 
I  AUd.  300.  If  a  Father,  on  the  Marriage  of  his 
son,  uke  a  Bond  of  the  Son  that  he  ih.tll  pay  him 
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Co  much,  rft.  thiiii  void  in  Equity,  being  adjudl'd 
by  Coercion  while  he  ii  under  the  Awe  of  the  Fa- 
ther, i  Stlk.  ij8.     Alfo  where  a  Son,  withou 
vity  of  the  Father,  treating  (he  Match,  give*  Bood 
to  return  any  Part  of  the  Portion,    in  Equity  ii  u 
void.  Ibid  156.     A  Man  ii  not  bound  tod 
the   Confidcration    of  •     Bond    generally    given, 
which  in  itfcli  implies  a  Confidcration.     ' 
If  a  FaQor  to  a  Merchant  luih  ' 
it  (hall  be  accounted   hit  own  ,    fur   J-Iijuiijr  cannot 
follow  Money  ;  but  it  may  GooJi  to  m«k 
Merchant's,  which  may  be  known,  •  y  can- 

not, t  Salt.  260.     Money  articled  to  be  l.iiJ  out  in 
Land,  (hall  be  taken  as  Land  in  Equity,  and  <!• 
to  the  Heir.  Ibid.  154.   Pcrtonul  the  Hand* 

of  Executuors,  (hall  be  applied  ia  Dilcbarge  of  flic 
Heir,  where  liicrc  i»  l:.thcicnt  Alfet»  to  p>y  the 
Debts  and  Legacies.  re  (hall  be 

::  in  Equity  againlt  an  Executor   t 
Afl'ets,  before  a  Suit  commenced  at  Law.  U.irJ.  1 1  5. 
Legal  Affcts  fliall  be  applied  in  a  C  \dmi- 

inlt:  ..lion  ;  but  Equitable  An'.-fiamon^lta!!  lli 
ditors  proportionally,  on  a  Bill  brought, ,'re.  3.  IVm. 
Cb.  Rep.  61.     Vrhcic  Truftccs  convert  Money  r«i»'d 
our  of  Land   f.  r   Payment  of  Debts,  to  their  o*n 

the  Heir  (lull  have  the  Land  dilchar^'d, 
vh.fh  hath  born  its  Bur<!cn,  and  the  Truftces  are 
liable  to  the  Debts  in  Equity,  i  S.t  It'Lcf- 

lie  for  Years,  without  Iin[><.-ac!tmcnt  of  VVafic,  a- 
bout  the  End  of  hit  Term  cu:»  down  Timber- 
Trees  the  Court  of  Cbarary  by  InjutiUion  may  flop 
the  Cutting  down  of  the  Trees,  it  being  againli 
the  Publick  Good  rodcftroy  Tiu.bcr.  i  R«.V 
380.  And  Tenant  sfter  Pollibility  of  Iffuc  c<ti:ui, 
or  for  Life,  dil'punifliablo  of  Wafte,  may  be  ftrppcd 
in  Equity  from  pulling  down  Hour  D*»c. 

761.  The  King  cannot  create  a  Court  of  I 
at  this  Day  ;  but  the  lame  mult  be  done  by  Aa  ot 
Parliament.  4  Iujl.  84.  And  tho'  the  Power  of  the 
Chancery  is  very  great,  and  it  may  rcltrjin  other 
Courts  that  exceed  their  Jurifdi&ion,  and  rcmave 
Suits  to  it  felt  by  Cert-orari,  yet  it  i>  no  Court  of 
Record  ;  and  therefore  'tis  faid  can  biiid  the  Pcr- 
Ibn  only,  and  not  the  Ellatc  of  the  Defendant, 
fipf.  And  if  he  will  not  obey  the  Decree  of  the 
Court,  he  mull  be  committed  to  the  Flitt  till  he 
docs,  i  Danv.  Air.  749.  By  Stanuc,  the  Court  of 
Chancery  is  to  follow  ihc  I.  .  c.  5.  And 

whofoever  (hall  find  hirafclf  grieved  with  any  Sta- 
tute, he  (hull  have  his  Reir.:dy  in  the  Cb*rxerj. 
36  Ed.  3.  c.  9.  No  Subpoena  or  other  Proccli  of  Ap- 
pearance, (hall  iffuc  out  of  CbjKce>v,  &(.  till  aficr 
a  Bill  is  filed,  (except  Bills  i  ons  to  ftay 

Wade,  or  Suits  at  Law  commenced)  and  a  Certifi- 
cate thereof  brought  to  the  Subfcena  O.'fice.    4  5*  5 
Ann.  c.  1 6.     And  for  preventing  vexatio.. 
cnaQed,   That  upon    ti  c   Plai  .:ig   his 

own  Bill,    or  the  Defendant'*  difmiflinz  th 
for  Want  of  Profccotion,    the  PUintitf  fliall  pay  to 
the  Defendant  full  ColK,   fc>c.  i'».i/.  lb;d.  I'ci 
Remainder,    or  Rcvcrfion  of  any  1  <-T  the 

Death   of  another,    on   maki  .vit   in   the 

Court  of  Chancery,  that  they  have  Caufc  to  believe 
fuch  other  Per  Ion  Head,  and  his  Dca'h  concealed 
by  the  Guurdian,  Truliccs  or  others,  m«r  mo«c 
the  Lord  Chancellor  to  order  fuch  Guardian,  Tru- 
Ih-c^  &>c.  to  produce  the  Perfon  fufpc£tcd  to  be 
concealed  ;  and  if  he  be  not  pri-duc'd,  he  lh*U  be 
taken  to  be  dead,  and  thole  1:1  Hi  .-•  m«y 

enter  upon   the  Eltatc  :    And  if  liich  I'crlon  be  a- 
broad,    a  Comnii'.Gon    may  be  i(Ti  i 
viewed  by  Commiflioners.    Stxt.  6 
fants  ui  dor  the  Age  of  twcr.ty  one  YCJI 

Truft,  or  by  V  -e  en- 

abled by  Statute  t  i  '  >i  .  or 

they  may  be  coir>pcll»'d   tlicrcm,    by  Oni-T  of  the 

:  of  Chat:  pou  Petition  • 

of  the  Parties  coiiccrn'd.    7  Ann,  c.  9.     '. 
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tute  of  K.  Geo.  s.  whereby  Ideots  and  Lunaucks 
Icifed  of  EfUtes  in  Trull,  &>c.  may  make  Convey- 
ances by  Order  of  the  Chancery,  &c.  4  Geo.  2.  c.  10. 
The  Stat.  13  Car.  ;.  relates  10  the  Mailers  in  Chan- 
(ery,  Ordering  that  one  publick  Office  be  kept  near 
the  Rolli  for  ihe  laid  M»fter«,  where  they  (hall  nt- 
icnd,  and  limits  and  appoints  their  Fees,  &=c.  And 
by  a  laic  Aa,  the  Power  of  the  Mailers  was  abridg- 
ed, on  their  mifemploying  the  Suitors  Money,  which 
is  now  to  be  paid  into  the  Bank  of  England:  And  an 
additional  Stamp-Duty,  on  Writs,  PiocelTes,  &c.  is 
grunted  for  Relief  of  the  Suitors,  and  as  a  common 
stock  of  the  Court  of  Chancery.  11  Geo.  i.e.  33.  All 
Orders  and  Decrees  made  and  figncd  by  ihe  Alafter 
of  the  Rolls,  (hall  be  deemed  and  taken  to  be  good 
and  valid  Orders  and  Decrees  of  the  Court  of  Chan- 
try; but  not  to  be  Inrollcd  till  Signed  by  the  Lord 
Chancellor,  and  fubjcfct  to  Rcvcrfal,  &c.  by  him. 
Stat.  3  Geo.  ;.  c.  30.  A  Defendant  not  appearing  after 
Subpoena  iflucd,  but  keeping  out  of  the  Way  to  avoid 
being  fcrvcd  with  the  Procefs;  on  Affidavit  that  he 
is  not  to  be  found,  and  fufpc&ed  to  be  gone  beyond 
Sea,  or  to  ablcond,  &c.  the  Court  of  Chancery  may 
make  an  Order  for  his  Appearance  at  a  certain  Day, 
a  Copy  of  which  is  to  be  publiflied  in  the  Gazette, 
fiPr.  and  then  if  he  do  not  appear,  the  Plaintiff's 
Bill  (hall  be  taken  fro  Confejfo,  and  Defendant's  E- 
llatc  fc-queftred,  &c.  But  Pcrfons  out  of  the  King- 
dom, returning  in  feven  Years,  may  have  a  Re- 
hearing in  fix  Months,  and  be  admitted  to  Anfwer; 
othcrwife  to  be  barred,  by  final  Decree.  5  Geo.  z. 
c.  25. 

The  Proceedings  in  Chancery,  Are  firft  to  file   the 
Eill  of  Complaint,  figned  by  fome  Counfel,  fetting 
forth  the  Fraud  or  Injury  done,  or  Wrong  fuftain- 
cd,  and  praying  Relief :  After  the  Bill  is  filed,  Pro- 
cefs of  Subpoena  iflues  to  compel   the  Defendant  to 
appear;  and  when  the  Defendant  appear.-,  ho  puts 
in  his  Anfwer  to  ihe  Bill  of  Complaint,  if  there  be 
no  Caufe  for  Pica  to  the  JurifdiSion  of  the  Court, 
in  Difability  of  the  Perfon,  or  in  Bar,  &c.    Then 
the  Plaintiff  brings   his  Replication,  unlefs   he  files 
Exceptions  againft  the  Anfwer  as  inefficient,  refer- 
ring it  to  a  Matter  to  report,  whether  it  be  fiiffici- 
cnt  or  not ;  to  which  Report  Exceptions  may  be  al- 
fo  made.  The  Anfwer,  Replication,  and  Rejoinder,  SV. 
being  fettled,  and  the  Parties  come   to  little,  Wit- 
ncfles  are  to  be  examined  upan  Interrogatories,  either 
in  Court,  or  by  Commirfion  in  the  Country,  where- 
in the  Parties  ufually  join ;  and  when  the  Plaintiff 
and  Defsndant  have  examined  their  Witneffes,  Pub- 
lication is    to   be   made   of  the    Depojitions,  and   the 
Caufc  is  to   be  fet  down  for  Hearing,  after  which 
follows  the  Decree.     It   the  Plaintiff  difmifleih  his 
own  Bill,  or  the  Defendant  difmifleth  it  by  Reafon 
of  Want  of  Profecution,  as  I  have  already  obferved, 
or  if  the  Decree  is  in  Behalf  of  the  Defendant ;  the 
Bill  is  di  fnii  fled  with  Cofts  to  be  taxed  by  a  Maftcr. 
If  the  Defendant  doth  not  appear,  on  being  fervcd 
with  the   Procefs  of  Subpoena,  in  order  to  Anfwer, 
upon  Affidavit  of  the  Service  of  the  Writ,  an  At- 
tachment will  iflue  out  againft  him  ;  and  if  a  Nun  eft 
ir.ventus  is  returned,  an  Attachment  with  Proclama- 
tion goes  forth  againft  him  ;  and  if  he  Hands  fur 
thcr  out  in  Contempt,  then  a  Commiffion  of  Rebellion 
may  be  iflucr,,  for  apprehending  him  and  bringing 
him  to  the  Fleet  Prifon,  in  the  Execution  whercci 
the  Pcrfons  to  whom  dirc&cd    may  juftify  breaking 
open  Doors.     If  the   Defendant   ftunds  further  in 
Contempt,  a  Serjeant  at  Arms  is  to  be  lent  out    to 
take  him  ;  and  it  he  cannot  be  taken,  a  Sejueftration 
of  his  Land  may  b'J  obtained  till  he   appears.     And 
if  a  Decree,  when  made,  be  not  obeyed,  being  fcr- 
vcd upon   the   Party  under  the   Seal  of  the  Court, 
;.!!  the  afure  mentioned  Proccflcs  of  Contempt  will 
iffiic  our  againll  him,  for  his  Imprifomrciu   till    he 
yields  Obedience  to  it.     If  a  Bill  in  Chancery  be  ex- 
hibited againft  a  Peer,  the  Courfe  is  for  the  Lord 
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Chancellor  to  write  a  Letter  to  him  ;  and  if  he  doth 
not  put  in  his  Anlwcr,  then  a  Subpoena  iflucs,  and 
then  an  Order  to  fhew  Caufe  why  a  Sequeftration 
(hould  not  go  forth  ;  and  if  he  (till  ftands  out,  then 
a  Scqueftrution  fliall  be  had  ;  for  there  can  be  no 
Procefs  of  Comcmpt  againft  his  Perfon.  Where 
there  is  any  Error  in  a  Decree  in  Matter  ot  Law, 
there  may  be  a  B/7/  of  Review,  which  is  in  Nature 
of  a  Writ  of  Error;  or  an  Appeal  to  the  Houfe  of 
Lords.  A  Party  grieved  with  a  Decree  in  Chancery, 
on  Petition  to  the  King,  it  hath  been  adjudged  that 
the  Matter  might  be  referred  by  the  King  to  the 
Judges,  who  may  revcrfe  the  Decree,  &c.  5  Eulft. 
1 16.  But  it  is  now  ufual  to  Appeal  to  the  Houfe  of 
Lords ;  which  Appeals  are  to  be  figned  by  two  noted 
Counfcls,  and  exhibited  by  Way  of  Petition  :  The 
Petition  or  Appeal  is  lodged  with  the  Clerk  of  the 
Houfe  of  Lords,  and  read  in  the  Houfe,  whereon 
the  Appellee  is  ordered  to  put  in  his  Anfwer,  and  a 
Day  fixed  for  Hearing  the  Caufe;  and  after  Counfel 
heard  on  both  Sides,  the  Lords  will  affirm  or  reverie 
the  Decree  of  the  Chancery,  and  finally  determine 
the  Caule  by  a  Majority  of  Votes,  &c.  If  a  Bill 
be  brought  where  the  Lord  Chancellor  is  Party 
to  the  Suit,  it  muft  be  dire&ed  ro  the  King's  Ma- 
jelty  ;  for  no  Man  may  be  both  Judge  and  Party  in 
a  Caufe. 

Form  of  a  Bill  in  Chancery. 

To  the  Right  Honourable  C.  Lord  T.  Lord 
High  Chancellor  of  Great  Britain. 

HUmbly  Complaining,  Jlieiveth  unto  your  Lordfiip, 
your  Orator  A.  B.  of,  &c.  That  whereas  about, 
&c.  Tears  laft  pafl,  T.  B.  of,  &c.  did  grant  to  L.  M. 
all  that  Meffaage  or  Tenement  called,  &c.  and  the 
Lands,  (ituatc,  &c.  And  afterwards,  that  is  to  fay, 
on,  &c.  be  the  f aid  L.  M.  by  his  Deed  bearing  Date,  &c. 
under  his  Hand  and  Seal,  in  Consideration  of  the  Sum  of, 
&c.  to  him  paid,  did  bargain,  fell,  ajjign  and  fet  over 
the  faid  Premijfes,  &C.  unto  J.  D.  of,  &c.  which  faid 
J.  D.  not  long  after,  viz.  on,  &c.  did,  in  Conjideration  of, 
&C.  by  your  Orator  to  him  in  Hand  paid,  bargain,  fell,  af- 
Jign,  transfer  and  fet  over  unto  your  Orator,  all  and  fingu- 
lar  the  faid  Premises  above  mentioned,  and  every  Part 
thereof;  upon  which  Bargain,  Sale,  and  Alignment  of  the 
faid  PremiJJes  fo  made  as  aforefaid,  your  Orator  well  ho- 
ped to  have  peaceably  and  quietly  entered  into  the  faid  Pre- 
mijfes, and  to  have  held,  occupied  and  enjoyed  the  fame 
accordingly :  But  now  Ib  it  is,  may  it  pleafe  your  Lord- 
flip,  that  one  L.  E.  of,  &c.  pretending  to  haw  a  Leafe 
for  divers  Tears,  yet  to  come,  of  Part  of  the  faid  Premijfes 
made  unto  him  by  the  faid  J.  D.  &c.  long  before  any  fitch 
Sale  or  Ajfignment  made  thereof  to  your  Orator  as  afore- 
faid, hath  kept,  and  doth  fill  keep  your  Orator  out  ej 
ihe  Pejfejfion  of  the  faid  Premijfes,  upon  which  Leafe  he 
the  faid  L.  E.  pretends  a  certain  yearly  Rent  is  refervec 
to  the  f.i'd  J.  D.  his  Executors  or  AJfi<rns,  <uj'ri.h  'Rent 
if  any  be,  your  Orator  hath  heard  it,  &c.  And  which 
yi>:ir  Orator,  by  Re/tfcn  of  the  lawful  Conveyance  to  him 
ruttt'e,  as  aforefaid,  ought  in  Equity  ar..i  vend  Conscience 
to  have  and  enjpy  during  fuch  Term  .7j  the  faid  L.  E 
ftj.itt  hold  and  enjoy  the  Prem/Jfes  aforefaid,  by  Reafon  Oj 
the  f.iid  Leafe  which  he  fo  pretendeth  to  !:.TJC  ',  but  for- 
afmacli  as  your  Orator  doth  not  certainly  Z'KOW  wldke 
the  f.iid  L.  E.  h.ith  ,iny  fuch  Leafe,  cr  if  he  bath  an' 
fu.b  l.r.:!~j.  wh.it  Date  the  fame  beareth,  nor  it! ,t 
Tfrrn  tbc  fold  L.  E  hntb  therein  uxfKfired,  nor  v:ha, 
R-,:t  is  there!*}  rfferved,  or  v/h.it  fi/iv/.-.itffJ  are  thcreh 
contained  :  At:d  far  that  the  f.:i  I  L.  E  doth  ».if  on  I) 
Ufe  and  Octufy  the  faid  Preni!jJ?<  to  hit  ovn  Prcftt  an, 
Advantage,  without  TielMtig  cr  P.iyina  n>iy  Rcr.t  t' ;se 
fore  to  your  Orator,  but  ii,ti>  alfo  utterly  refiifj  to  fiev 
hii  f.iid  Leafe,  whereby  he  prttendttb  to  clijm  t':e  Pre 
ni'Jfes  aforefaiJ,  either  to  yo'tr  Orator,  or  to  ar.f  other  Per- 
fan  ;  anil  for  th.it  the  faid  L.  E.  in  Cwftatr* 
&  c.  givetb  out,  &c.  All  <n-hi:b  Actions  ar.d  V. 
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the  [aid  L.  E.  &c.  are  contrary  to  all  Right,  Equity  and 
Good  Confcience,  and  tend  to  tbe  manifcft  Wrong,  Injury, 
and  Opprejjion  of  your  Orator  :  In  tender  Confidcration 
whereof,  and  forafmucb  at  your  Orator  it  Remedilefi 
fave  in  this  honourable  Court,  and  for  that  your  Orator 
cannot  by  the  ordinary  Courfe  of  the  Common  Law  enter 
into  the  Premiffes,  nor  commence  any  AUion  agairfl  the 
faid  L  E.  either  for  tbe  Recovery  of  tbe  faid  Land,  or 
the  Rent  aforefaid,  or  to  enforce  tbe  faid  L.  E.  to  produce 
or  jhew  to  your  Orator  fuch  Writings  at  be  bath  for  tbe 
Holding  and  Occupying  the  Premiffes  aforefaid;  but  it  it  I 
together  deftitute  of  tbe  Meant  to  obtain  or  have  a  Sipbt 
cf  the  fame,  but  by  the  Affijlance  of  this  Honourable  Court: 
To  the  End  therefore,  that  the  faid  L.  £•  may  be  obliged 
upon  his  Oath  to  difcovtr  what  Right  be  bath  to  tbe  Pre- 
miffes, or  any  Part  thereof;  and  what  Rent  or  Rents  be 
bath  paid  for  tht  fame,  and  to  wham,  and  that  he  may 
alfo  fet  forth  in  bis  Anfaer  upon  Oath  a  true  Copy  of  fucb 
Leafe  or  other  Writings  whereby  he  claimetb  the  Premiffes 
aforefaid,  or  any  Part  thereof ;  and  tb.it  tie  faid  L.  E. 
may  truly  and  directly  Anfwer  all  tbe  Matters  and  Things 
herein  before  contained,  as  fully  anA  perfectly  as  if  tbi 
fame  bad  been  here  again  repeated  and  interrogated,  and 
m.iy  particularly  fet  forth  upon  Oath,  -whether,  &c.  And 
may  come  to  account  far,  and  pay,  &c.  And  that  your 
Orator  may  be  relieved  in  tbe  Premiffes  according  to  Equity 
and  Go;d  Confcience, 

May  it  pleafe  your  Lordjhip,  the  Premiffei  conjider- 
ed,  to  grant  to  your  Orator  bis  Ma je fly's  Writ  or 
Writs  of  Subpoena  to  be  directed  to  the  faid  L.  E. 
and  other  bis  Confederates  when  ilifcovered,  thereby 
commanding  them  [and  every  of  them  at  a  certain 
Day,  and  under  a  certain  fain  therein  limited, 
ferfonally  to  be  and  appear  before  your  Lordjhip 
in  this  Honourable  Court,  then  and  there  to  anfioer 
all  and  fngular  tbe  Premiffes,  and  to  Jlatid  to, 
perform  and  abide  fucb  Order  and  Decree  therein, 
ai  to  your  Lordfbip  ftali  feem  meet. 

And  your.  Orator  Jhalf  ever  pray,  &c. 

Form  of  an  Anfwcr  in  Chancery. 

The  Anfwer  of  L.  E.  Defendant  to  the  Bill  of 
Complaint  of  A.  B.  Complainant. 

THIS  Defendant  now,  and  at  att  Times  hereafter, 
failing  to  bimfelf  all  Manner  of  Benefit  and  Ad- 
vantage of  Exception  to  tbe  many  Incertainties,  Infuffici- 
enties  and  Imperfections  in  tbe  faid  Complainant's  Bill  of 
Complaint  contained;  for  Anfwer  thereunto,  or  unto  fo 
much  thereof  as  this  Defendant  is  advifed  is  any  Ways 
material  for  him  to  make  Anftver  unto,  be  anfwereth  and 
faith,  That  tbe  faid  ].  D.  named  in  tbe  Complainant's 
faid  Bill,  was  poffeffed  for  divers  Years  yet  to  come  of  the 
faid  Meffaage  or  Tenement,  Lands  and  Hereditaments 
in  the  faid  Bill  mentioned,  called,  &c.  by  Virtue  of  a 
Leafe  thereof  made  by,  8tc.  in  tbe  faid  BUI  named  unh 
the  faid  J.  D.  long  before,  &c.  mentioned  in  the  fiid  Bill 
of  Campliint ',  an!  the  faid  J.  D.  fo  being  thereof  poffef- 
fed,  bad  in  '  fu>b  Manner  as  in  tie  faid  Ctinpl«i»«*t't 
Bill  i!  fupjcferl,  mads  a  lawful  Demife  of  the  f.iid  Mef- 
fu.ige  and  Lards  unto  tbe  faid  Defendant  far  divers  Tt.irs 
to  come  ;  upon  wbitb  Leafe  the  faid  J.  D.  referred  an  year- 
ly Rent  of,  &c.  to  be  paid  during  tbe  Continuance  ?}  the 
fa.d  Leafe,  by  Force  rf  which  Leafe  tin  Defendant  en- 
tfrf:l.  Into  the  faid  Lands,  &c.  and  u:u  and  is  yet  /,»«- 
iuliy  f'ff'ffed  thereof  accordingly,  and  ever  fincc  hath  an.i 
yet  datl  enjoy  tbe  fame  by  Virtue  cf  tbe  f.iid  Leaf,  and 
Demife,  and  ii  thereby  to  b.ivc  and  enjoy  lie  fame  during 
the  C,'Ktlr.u.in:t  of  tbe  faid  Leafe,  of  ;  are  at 

this  Time  about,   &c.  Tears  to  come,  arl  .••.•.v.vp.V  • 
fiitb,  that  the  Plaintiff  it  a  Perfin  alt^etbtr  unknown  to 
this  Defendant,  bring  one  be  this  Defendant  >: 
Dealings  er  Correfpwder.it  with  ',  and  tbtrrfore  t!:is  Dtfen- 
cannot   but  admin  at  this   Suit   .  I    by  tbe 
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faid  Complainant  tfitnfl  th,,  Dtftndtm  *«</„„,  ,ht  Pr, 
rniff,s  :  And  tbit  Defendant  faith  tb*t  bt  h»ml,h  <„. 
ceivtt  ,r.d  i,  advfid,  fat  be,  ,b,t  D.f^ant,  „  L  ,t, 
faymint  tf  bn  Kent  ebarfitable,  *nd  oupbt  kj  tbi  L*v> 
to  pay  the  />,.-//,  rtfentd  ur.t,  tbt  faid  ].  6.  tad  n.t 
tbe  faid  Comptti,,.:  f,,H  ,.  R  fi;,  D  . 

doth  wily  think  is    hi,    Uv>ft,l  Ltrdbrd,  J*rir>g  tbt  f*,d 
m  of  Tear,  y,t  tf  ctmt,  »»d  rut  tb,  ('.  .  u-fc. 

is  alloKfllfr   a  Slranrtr  t,   ihh    Drf<* 
that  tbe  f.nd  CompMnaa  *H»T  M  any  T.mt  hrrtttf*,  dt- 
manded  any  Rent  for  tbe  faid  Miffm»gft  »  Tevtmtnt  tnd 
Lands  that  tlis  Defend*,.!   Lath   and  tetufittb  by  Virtm 
o\  lie  faid  Leaf,  f»r  Ttari  ;    Mi  »1f,  f.,nb,  &c.    »*d 
therefore  tie  (aid  Defendant  it  tht  mm  firpr.tt.i 
Suit  brou?lt  afalafl  him  Ly  tb,  faid  Cimphmant  lei.b- 
iKg  the  Premiffes,  wltrtly  this  Defendant   is   wM^mti^ 
vexed  and  fued  withal  any  jajl    Cauf,  ;    within!  ttal 
there  „  ary  fu  h  Var?,,',,,  «,d  Sal,  mad,  ty,  &c.  as  /» 
tbe  faid  KiU  is  /I-/  /  rth,  „  that  tb,  faid,  &c.   b^inei 
and  fold  tb,  Premiffes   to  tb,  Ctmplaiaant  ;  or   1! 
faid  Complainant  ourit  to  Law  and  enjoy  tb,  /..  /  / 
fes  to  tbe  Knowlefoe  of  tl-is  Defendant  ;    and  tbil  Defn- 
dant  denies  all  Combination  in  tbe  Bill  tbtrgti  ,  without 
that,  that  thnt  ii  any  other  Matter  tr   T\»vt 
Complainant's  faid  BiU  of  Complaint  contained,  m, 
or  wfrihHlfrr  this  Defendant  to  mak,  Anfwer  nut.,,  *nd 
not  herein  and  hereby  fufficientty  anfwntd  unto,   ttafrffid 
cr  avoided,  trawrfed  or  denied,  is   true,  ti  tb.  Knowledge 
and  Belef  tf  this  Defendant  ;    aU  wbitb  Matlm   and 
Things  this  Defendant  is  ready  t»  aver  and  pret,   II  tbil 
Honourable  Court  fijall  award;  and  humbly  fr.iyt  to   be 
hence  difmiffed  with  hit  reafonablt  Cejlt  and  Charg,,  i, 
tbil  Behalf  wrongfully  fujlained. 

Form  of  a  Replication  ti  an  Anfwer. 

The  Replication  of  A.  B.  Complainant,  to 
the  Anfwcr  of  L.  E.  Defendant,  put  in  to 
the  f*id  Repliant's  Bill  of  Complaint. 

TH  E  faid  Rcpliant,  fining  to  blmfttf  all  Advan- 
tages of  Exception  to  the  Defendant's  faid  AnfuMr, 
for  Replication  thereunto  faith,  That  all  and  «ony  tt< 
Matters  and  "Things  in  and  by  bis  faid  Bill  of  Complaint 
already  faid,  be  viill  juflify,  maintain  and  pnvt  tt  It 
good,  certain,  and  fufftcievt  in  tbe  Law,  to  be  *nf<aered 
unto  in  fucb  Manner  at  tbe  fame  art  therein  or  tbtreby 
fet  forth  and  declared  ;  and  that  tbe  Ar.faer  of  tht  faid 
Defendant  is  untrue,  and  infujficient  in  the  Lav/  tt  t,  by 
this  Repliant  replied  unto,  J*r  divers  manifejl  Imper- 
fections and  Incertair.ties  therein  cont.tir.ed;  lie  Benefit  ef 
Exception  wbereunto  being  now  and  at  a.'l  Times  fa&d 
to  this  Repliant  :  This  RepKant  for  further  Re: 
faith,  That,  &c.  and  that  tbt  Matter  i  Contained  in  tbt 
faid  Bill  of  Complaint  are  altogether  relinallt  in  this 
Honourable  Court,  Sec.  Without  that,  that  any  athtr 
Matter  or  Tf>ing  in  t'~e  f.iid  Defendant's  Ar.farr  contain- 
ed, material  or  effectual  in  the  Law  t  •  I  «»&,, 

and  herein  and  hereby  not  viell  and  f*jjicier:tly  rtpliei  un- 
to, confeffcd,  or  avai.irJ,  traverfeJ  or  denied,  is  true  ;  aU 
<xb:ch  Matters  ani  71 

rn.tint.iin   and  prole,  at    this    Hjno'tr.Me  Cju't 
.::-.ir,Y  ;    and  humbly  frayt,    as  in  and  ' 
i,'rl.:.i\   - 


A  Rejoinder  to  a  Repli  alien  in  Chancery. 

Th'--  Rejoinder  of  L.  F.    rvfm.Unt  to  the 
•    Replication  of  A.  i>  Co:n[,Um*nt. 

THE  /i/'.y  Defendant,  »»:;-,  at-J 
•ijltr,  y.i: 

ani  Injujp.icnty  .  -yWWrr 

::;.{  fufi  i;-it  .1:  I 
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frith,  a,  in  and  by  bit  fait!  Anftoer  he  bath  already  faid, 
and  «'.'»o  and  will  aver  and  maintain  all  and  every  Thing 
and  -Tlings  therein  to  be  true  and  certain,   in  fucb  Man 
*er  at   therein  is  alledged  and  exprrffed  ;  and  this  Defen 
dant  *lfo  faith,    That   the   /aid   Replication  of  the  faid 
Comflainant  it  uncertain  and  inefficient  in  tie  Law  to 
be  rejuinid  unto  by  the  faid  Defendant,  for  divert  Defecli 
and  Imperfeiiions   therein  contained  ;    and  for   that,  &c 
and  without   that,  that,   &c.    in   the  faid  Replication 
material  or  effectual  in  the  Law  to  be  rejoined  unto,  &c. 
All  which  Mutters  this  Defendant  is  ready  to  aver  and 
prne,  as  this  Honourable  Co:<rt  fliall  award  :    And  there 
fare  frays,  as  before  in  bis  faid  Anfwer  he  hath  prayed. 

Firm  of  a  Decree  in  Chancery. 

WHcreas  heretofore,  that  is  to  fay,  about,  &c. 
Term,  which  was  in  the  Tear,  &c.  A.  B.  Com- 
flainant did  exhibit  his  Bill  of  Complaint  into  this  High 
and  Honourable  Court  cf  Chancery,  again  ft  L  E.  De- 
fcxd.int,  thereby  felting  forth,  &c.  (Here  recite  the  BUI 
brief  y)  for  Relief  -wherein,  &C.  the  Complainant  humbly 
frayed  the  Aid  and  Affiftance  of  this  Honourable  Court, 
and  that  Piocefs  of  Subpoena  might  be  awarded  again/I 
the  faid  Defendant  to  compel  him  to  appear  and  anfwer 
the  faid  Eill  ;  which  being  granted,  and  the  Defendant 
fened  therewith,  he  appeared  accordingly,  and  anfwered 
the  faid  Bill  ',  and  ly  his  faid  Anfacr  confrjfed  and  fet 
forth,  &c.  (Here  recite  the  Subftan.e  of  the  Anfwer.} 
"To  which  Anfwer  the  Comflainant  replied,  and  the  De- 
fendant rejoined,  and  fo  the  Parties  being  at  Iffue,  tiivers 
WitneJJl's  were  examined  in  the  Caufe,  and  their  Depofi- 
ticns  duly  taken  and  publiflied,  according  to  the  ufual 
Cturfe  of  this  Court,  as  by  the  faid  Eill,  Anfwer,  Repli- 
cation, Defiojiticn  of  Witneffes,  and  other  Proceedings  re- 
maining upon  Record  in  this  Honourable  Court  may  more 
at  large  appear  ;  and  the  faid  Caufe  thus  Jianding  in 
Court  the  Day  of,  &c.  was  by  this  Court  appointed  for 
the  Hearing  thereof,  on  which  Day  the  fame  coming  to  be 
heard  and  debated  accordingly  in  Prefence  of  Counfel  learned 
on  both  Sides,  the  Subflance  of  the  Complainant's  Bill 
and  the  Defendant's  Anfwer  appeared  to  be  as  is  herein 
before  recited  and  fet  forth  ;  whereupon,  and  upon  Debate 
of  the  Matter,  and  hearing  what  could  be  alledged  on  all 
Sides,  this  Court  did  think  ft  to  order  and  decree,  and 
accordingly  it  is  this  frefer.t  Day,  that  is  to  fay,  the  Day, 
&c.  in  the  Tear,  &c.  Ly  the  Right  Honourable,  &c. 
Lord  High  Charcellur  of  Great  Britain,  &e.  ordered, 
adjudged  and  decreed,  that,  &C.  And  that,  &c. 

C!)ancemefclc£,  (From  the  Fr.  Change,  Lapfus, 
and  Mrfter,  Milcere)  Signifies  the  cafual  Killing  of 
i  Man,  not  without  the  Killer's  Fault,  though  with- 
out any  evil  Intention;  and  is  where  a  Pcrfon  is 
doing  a  lawful  A£r,  and  a  Pcrfon  is  killed  by 
Chance  thereby:  For  if  the  A£t  be  unlawful,  it  is 
Felony.  If  a  Pcrfon  cafts  a  Stone,  which  happens 
to  hit  one,  whereof  he  dies:  Or  fhoots  an  Arrow  in 
a  Highway,  and  another  that  paffeth  by  is  killed 
[herewith:  Or  if  a  Workman,  in  throwing  down 
Rubbifh  from  a  Houfc,  af.er  Warning  to  take 
Care,  kills  a  Perfon  :  Or  a  Schoolmaftcr  in  Cor- 
rc£Hng  his  Scholar,  a  Matter  his  Servant,  or  an 
Officer  in  Whipping  a  Criminal,  in  a  reatbnablc 
Manner,  happens  to  occafion  his  Death  ;  it  is 
Cbancrmedley  und  Mifadventurc.  3  In/i.  56.  Dalt.  351. 
But  if  a  Man  throws  Stones  iji  a  Highway,  whc''c 
Perfons  ufually  pafs  :  Or  fhoot  an  Arrow,  *&c,  in  a 
Market-place,  among  a  great  many  People:  Or  if 
a  Workman  caft  down  Rubbifti  from  a  Houfc,  in 
Cities  and  Towns,  where  People  are  continually 
p.ifTu  g  ;  Or  a  School-matter,  Matter,  &V.  correft  his 
S:nant  or  Scholar,  &c.  exceeding  the  Bounds  of 
Modi  ration,  it  is  Munflaughfcr  ;  and  if  with  an 
i  npropcr  Inftrumcnt  of  CorrcQion,  as  with  a 
S*ord  or  iron  Bar,  or  by  a  Kicking,  Stamping,  Qpc. 
in  a  cruel  Manner,  it  is  Murder.  Terms  de  Ley  1  1  3. 
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H.  P.O.  58,  31,  &>c.  Kel.  40,  65,  113.  If  a  Man 
whips  his  Horl'e  in  a  Street  to  make  him  gallop, 
and  the  Horfe  runs  over  a  Child  and  kills  it,  it  is 
Manflaughter:  But  if  another  whips  the  Horfc,  'tis 
Manslaughter  in  him,  and  Chancemealey  in  the  Ri- 
der. H.  P.  C.  48,  59.  And  if  two  arc  Fighting,  and 
a  third  Pcrfon  coming  to  part  them  is  killed  by  one 
of  them,  without  any  evil  Inrent,  yet  this  is  Murder 
in  him  ;  and  not  Manflaughter  by  Chzricemedley ,  or 
Mifadvcniure  :  And  if  they  were  met  with  pre- 
penfed  Malice,  the  one  intending  to  kill  the  other, 
then  it  is  Murder  in  both.  Terms  de  Ley  113.  In 
Chancemedley  the  Offender  forfeits  his  Goods;  but 
hath  a  Pardon  of  Courfe.  Stat.  6  Ed.  i.  c.  9. 

Changer,  An  Officer  belonging  to  the  King's 
Mint,  whole  Office  confifts  chiefly  in  exchanging 
Coin  for  Bullion  brought  in  by  Merchants  or  others : 
It  is  written  after  the  old  Way,  Chaunger.  Stat.  2. 
Hen.  6.  cap.  n. 

Chanter,  (Cantator)  A  Singer  in  the  Choir  of  a 
Cathedral  Church  ;  and  is  ufually  applied  to  the 
Chief  of  the  Singers.  This  Word  is  mentioned  in 
13  Eliz.  c.  10.  At  St.  David'*  Cathedral  in  Wales, 
the  Chanter  is  next  to  the  Bifhop ;  for  there  is  no 
Dean.  Camb.  Britan. 

Chantry,  or  Crjnuntty,  (Cantaria)  Is  a  little 
Church,  Chapel,  or  particular  Altar,  in  fome  Ca- 
tliedral  Church,  &c.  endow-cd  with  Lands,  or  other 
Revenues,  for  the  Maintenance  of  one  or  more 
Priefts,  daily  to  Sing  Mafs,  and  officiate  Divine  Ser- 
vice for  the  Souls  of  the  Donors,  and  fuch  others 
as  they  appointed.  Stat.  37  Hen,  8.  cap.  4.  i  Ed.  6. 
cap.  14.  and  15  Car.  ^.  cap.  9.  Of  thcfc  Chantries 
Mention  is  made  of  forty-levcn  belonging  to  St. 
Paul's  Church  in  London,  by  Dugdalc,  in  his  Hiftory 
of  that  Church.  I  find  in  an  ancient  MS.  this  Re- 
cord  Sciant,  &c.  quod  Ego  Rcginaldus  Scuard 

dedi  Williclmo  Crumpe  Capellano  Cantariz  beau  Ma- 
rise  dc  Yarpol,  unam  parceUam  paftiirx,  &c.  Dat,  apud 
Lcomirftre  d:e  Martis  prox.  poJlFeJiumSanfti  Hillarii, 
An.  7  Hen.  5. 

Crjapel,  (Capslla,  Fr.  Chapelle)  Is  cither  adjoining 
to  a  Church,  for  performing  Divine  Service ;  or 
feparate  from  the  Mo:her-Church,  where  the  Pa- 
rifh  is  wide,  which  is  commonly  called  a  Chapel  of 
Eafe.  And  Chapels  of  Eafe  nrc  built  for  the  Eafe  of 
thofc  Parifhioncrs  who  dwell  far  from  the  Paro- 
chial Church,  in  Prayer  and  Preaching  only;  for 
the  Sacraments  and  Burials  ought  to  be  performed 

in  the  Parochial  Church.     2  Roll.  Abr.  340. -Ad 

Capellam  ncn  fertitiet  Baftifterium  neque  Sepaltura. 
Seldtn  of  Tithes,  p.  265.  Thefe  Chapels  arc  fcrvcd  by 
inferior  Curates,  provided  at  the  Charge  of  the 
RcSor,  &c.  And  the  Curates  therefore  remove- 
able  at  the  Pleafure  of  the  ReQor  or  Vicar  :  But 
Chapels  of  Eafe  may  be  Parochial,  and  have  a  Right 
to  Sacraments  and  Burials,  and  to  a  diitin&  Mini- 
ftcr,  by  Cuftom  ;  (though  fubjcft  in  fomc  Refpefls 
to  the  Mother  Church  :)  And  Parochial  Chapels  differ 
only  in  Name  from  Parifli  Churches,  bu:  they  are 
fmall,  and  the  Inhabitants  within  the  Diftrift  arc 
few.  In  (bme  Places  Chapelt  of  Eafe  arc  endowed 
with  Lands  or  Tirhcs,  and  in  other  Places  by  vo- 
luntary Contributions ;  and  in  fome  few  DittriQs 
there  are  Chapels  which  baptize  and  adininifter  the 
Sacraments,  and  have  Chapel- Wardens ;  but  thefe 
Chapels  are  not  exempted  from  the  Vifitation  of  the 
Ordinary,  nor  the  Parifhioncrs  who  retort  thither 
from  contributing  to  the  Repairs  of  the  Mo'hcr- 
C.hurch;  cfpccially  if  they  bury  there  j  for  the 
Chapel  generally  bclonps  to,  and  is  as  it  were  a 
Part  of  the  Mother-Church,  and  the  Parilhioncrs 
are  obliged  to  go  to  the  Mother-Church,  but  not 
to  the  Chajel.  2  Roll.  Air.  289.  And  hence  it  is  faid, 
that  the  Offerings  made  to  any  Ci'.ipel,  are  fo  be 
rendered  to  the  Mother  Church  ;  unlcfs  there  be  a 
Cuftom  that  the  Chaplain  fliall  have  them.  Publick 
Chapels,  annexed  to  Pari/h-Churches,  fliftll  be  re- 
paired 
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paired  by  the  Parilhioncrs,  n*  tlic  Churih  it  ;  if 
any  other  Furlong  be  not  bound  to  do  it.  ^  [„[{.  489. 
Belidcs  the  afore  mentioned  Cbdpeli,  thc-n-  aiv  \',r.- 
Chnpefi,  perpetually  in.tmruincd  and  provided  with 
a  Min'illcr,  without  Charge  to  the  K<-:lor  or  t'a- 
rilh  ;  or  that  arc  free  and  exempt  from  all  ordi- 
nary Jur.ifdiftion  ;  and  ihcfc  arc  where  ' 
or  Rents  arc  charitably  bdbwrd  on  ili.-m.  .' /  (  ;i 
lien.  S.  en).  4.  l  Ed-  6.  c.  14.  Then  then:  are  7V/- 
•aate  Chapels  built  by  Noblemen,  und  oihei.s,  for  pri 
vutc  Worfliip,  in  or  near  their  own  Hout'rs,  n,  ,in- 
taincd  Ht  the  Charge  ol"  thole  noble  Pcrlbr.*  to 
whom  they  belong,  und  provided  with  (..h.ipl.iias 
and  Stipends  by  them  ;  which  may  be  crcile-l  wiiii- 
out  Leave  of  the  Jlifhop,  and  need  not  be  conlc- 
rratcd,  though  they  unticntly  were  lo,  nor  Rrf 
they  liibjcit  to  the  Jurifdiction  of  the  -Ordii.ary. 
And  a  lib  Cl.'.i^rls  in  the  Univrjities,  belonging  to  (.ar- 
ticular Colleges,  which  tl)o'  they  ore  rnnlr.-i  .ucd, 
and  Sacraments  arc  adminilfrcd  there,  yet  tii>  y  •<«• 
not  liable  to  the  Vifitation  of  the  Bifhop,  but  of 
the  1-oiuidcr.  2  Inj}.  563. 

Chapclvf,  (Cafetianl.1)  Is  the  fame  Thing  to  a 
C/vi/e/,  as  u  Parifii  to  a  Church  ;  b<-i?v  the  Pri;dii<& 
and  Limits  thereof:  It  is  mentioned  in  the  Siatutc 
14  Car.  1.  rap,  Q. 

dTI)<iperoii}  (.Fr.)  A  HooJ  or  Banner,  antiontly 
we rn  by  the  Knights  of  the  Garter,  as  1'arr  of  ihc 
Habit  of  that  noble  Order:  But  in  IL-rnUry  it  is 
the  liitla  Elcutchcon  fixed  in  the  Forehead  nf  ihc 
Horics  that  ciiavv  a  Hcnric  at  a  Hiner*!.  bee  O'M*. 
I  A'.  "-  rap-  t?. 

^bapittvc,  (Lat.  C'ipit'-ila,  Fr.  Cb<ifitrnt  i.  e.  Cha- 
pters of  a  Book)  Signifies  in  our  Common  Law  R 
Summary  of  lueh  Matters  as  are  to  be  ci, quired  of, 
or  prelemrd  before  Jullices  in  Eyre,  Juftices  of  A(- 
fife,  or  of  Peaee,  in  their  Sellions.  Briicn,  taft  v 
utcth  the  Word  in  this  Signification:  And  Cbafi- 
ten  are  r.ow  moll  commonly  called  Artiui^  and  <:e- 
livercd  by  the  M<<mh  of  the  Jullice  iri  his  O''.ir£» 
to  the  Inquclt  ;  whereas,  in  aniient  Time,  (.is  ap- 
pears by  Bracion  and  Briton)  ;hcy  were,  after  an  Ex- 
hortation given  by  the  Julticcs  for  the  good  Obfcr- 
vation  of  the  Laws  und  the  King's  Ptace,  full  read 
in  open  Court,  and  then  delivered  in  Writing  to 
the  Grand  Inqucft,  for  their  better  Obfcrvuncc  ; 
and  the  Grand  Jury  were  to  anfwcr  upon  their 
Oaths  to  all  the  Articles  thus  delivered  them,  and 
not  put  the  judges  to  long  and  learned  Cl'arfrts 
to  little  or  no  Pr.rpolc,  for  Want  of  Rcmcmbring 
the  fume,  as  they  now  do,  when  they  think  their 
Dury  well  enough  performed,  if  they  only  prelcnt 
thofefew  of  many  Misdemeanours  wiiich  are  brought 
before  them  by  Way  of  Indiitrncnt.  It  is  to  be 
wifhcd  that  this  Order  of  delivering  wiitttn  Arti- 
cles to  Grand  Juries  were  Hill  oblervcd,  whereby 
Crimes  would  be  more  ttieihially  punilhed  ;  and  in 
fomc  inferior  Courts,  as  tiie  Court- Loct,  &c-  in  fc- 
vctiil  Parts  of  Lagl.tX'i,  it  is  u!'u.U  at  this  O.iy  for 
Stewards-  of  thofo  Courts  to  deliver  their  C 
in  \\riringto  tiie  |\nifs  fworn  to  enquiie  ot  Of 
fences.  Hvrxe,  in  iiis  Mirror  of  Julliccs,  ex;/rclk-s 
what  thcfe  Articles  were  wont -to  remain,  Lib.  5.  cap. 
Des  Artitles  in  Pyre.  And  an  Example  of  Ani- 
clcs  of  this  Kind,  you  may  find  in  the  Book-  of  Ai- 
lilc.s/o/.  198. 

Cixiplain,  (Cafetfftu^  I«  rnoft  commonly  taken 
for  one  that  is  depending  upon  the  Kin^:,  or  other 
noble  Pcrlbn,  to  inllruQ:  him  and  his  l-amMy,  und 
fay  Divine  Service  in  his  Houle,  wuciu  there  i< 
uftially  a  private  Cha^l  for  that  Inirpolc.  The 
King,  Q^'een,  Piince,  Princcfs,  cfc.  may  retain  as 
many  Cl-.jfl.iini  as  they  pl.-afe;  and  the  is 
Liins  mav  hold  any  Number  of  j5on-.'hccs  c.l  the. 
King's  tiift,  as  the  King  diall  think  fit  ro  bcftow 
upon  them.  An  Archbilhop  may  retain 
laitii ',  a  Duke  or  u  Bifhop  Si:c;  Marqucli.  or  iljrl, 


J'tvc;  Vilcounr,  lour,  l^ron,  Knight  r,f  tl. 

I  Chancellor,  Three         ,        !,cf.,  M«r. 

•       '    °?'»Cl».        !  ff    ....j 

••t  the   Ki:,.:\  i 

Of    the     l.h,ip<:l,    ,\ 

11  oils  each  ot 

One  ;  ill  »|,JC|,  BM.  pur- 
or  Difpcnf.tion,  tod   take  i» 

».th  I  "lire  oj  8>  ,„    ,, 

Allo   ctrcry    Jud^o    of  th, 
mon  Picas;   tho  Chancellor  •: 

Ocncral,  may  c»ch  oJ  them  h»vo  one  Cr.i-/»m    ,f. 
*MriMt  on   hi»   Pcrfoti,  having   one   Benefice  with 
v   bo  non  rcfidem  on  ike  f«wc,  b» 
I   »f»ltltc  25  Htl>.  8.  e«f.  16.     And   the 
.  Tnafurcr  of  the  1. 

of  the  Dutchy 
one  (V..,;/.,;,,.  SM.   ;- 
'Ti'tn  I  i  .11  Number  of  C-'M 

Law,    .  me  mere,  »li<>  i. 

tn  hohl   IMnrulity  of  Livings,  it   i. 

'.  mt.it  nor  only 

<  if  at    tin- 

',  but   he  mi,(t 
ble   of    Qimli.fyinfi   'tiil    hi*  (7r/jn   i»  «d»«nccd  : 

fore  if  •  I'mkc,  K*rl,  & 

l.iin,  und  ilic'i  or  if  luch  a  noble  IV 

of  TiYi.lbn  ;  or  if  !(n  O::.  ,   ,r,iin   , 

,;,  is  rcmrve.;  from  his  .•  Retainer 

«  mined  :   V,ut  where  the  l,»(h  taken 

!  }',  ii'  li-c  before  hi»   l.oid  dii-th,  cr  ii   «t- 

laiutcd,  c'fc.  the   Uct.incr  it    in    Force   to  qualify 

him  to  enjoy  the  lien'  licr.«.     And  if  •  Woman  lh»r 

'•   I.y    Ma:ri»f!c,  afterward*  mjrrio  one  uo 

der  the   l.'t^rec   of  Nobility,  her  Power  to  rcuin 

•  'mi   will   be  lietcrtnincd:  Tho'   'ti<  otlierwile 
whf.ca  Woman  is  Noble  by    Di.'ecnt,  if  (lie  marry 
under  IX-grce  of  Nobility,  f,tr  in  luch  C«lc  her  Re- 
tainer before    or  after  M.irrugc  is  good.     A  Baro- 
nci.s,  F^c     durti.g   the   Covciturc,  nuy    not    : 

C.'-i  L'ins  ;  if  (he  doth,  the  Lord,  her  Htitbind,  may 

•  igc   them,  as  like  wife  her  former  Ct>flain,, 
before  their  Advauccmcni.  4  Rtp.  118.     A  C 

niull  be  retained  by  1.  nionul,  uiidr: 

and  Seal,  t,r  he   is  not   a   ci.t; '  :i   the    &;a- 

tute  ;  lo  that  ir  is   no;  enough  for  a   Spiritu.l  Pcr- 
(on   to  be  retained  by  Word  only  to  be- 
by  filch    Pcrlon  as  [ii^iy   qualify    by   lh^ 
bold  Livings  &c.  alt  tic'  he  abide  and  lei  re  a 
l.tin  in    the    haiii^iy.     A"ii  where  -  ' 
re;:>incd  ar.d  thus  qualified  hi*  Number  c 
if  he   ililmifles    them    from    their  A| 
any  Difplc^lure,  sfter  tlu-y  .<i 
arc  his  Ci-J'laini  at  I.  ;  -  |  • 

during    their     . 
tho'  he  may  retain  furdm 
mccrly 

to  hold  Piuralic. 

if  a    Nobleman    COi: 

^  ed,    10    q<.ul:fy    another    ip 
qiialif*  oil. erf,'  :ing  the  1 

dilchar^cd,  by  th--!c   Me..  .cc    a« 

mar.y  il-.t-l.iins    as   he  would,   wheicby  th-j  S;«tutc« 
would  be  evaded.  4  Re/,  yo. 

Form  of  «  Rel.i'mer  of  a  Noblcmin't  Ctffl.ua. 
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S'ow  .ill  Mtn  hj  tbfft  Prffenli, 
'-  T.  Lord  \.   ';.ir<>»  .• 


.  tutf.i  and 
mtpuk    <.  lispUin  , 

flr.f    ji>:?..l.ir     llf 

t..tB/<t«rj,  ,iif.i,:ilfj   ,'\  •  »in»  «»" 

."uJ/rtr      l.i 
\\  in.-     , 
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C'uptct,  (Capitnltiw')  Is  a  Congregation  of  Cler- 
gymen under  the  Driin  in  *  Cathedral  Church  : 
C«*Krt?«thnrm  Clericoritm  in  Eccltfm  CalMrali,  Convert- 
tmli,  Regulari  it  I  Coltegiata.  Th.s  CoJlcgifttc  Com- 
pany is'  metaphorically  termed  Caf'nvliim,  fignity- 
ing  a  little  Head,  it  being  a  Kind  of  Head,  not  on- 
ly to  govern  the  Dioccfc  in  the  Vacation  of  the 
Bifhoprick,  butalfo  in  many  Things  to  adrift  und 
•  (Till  iho  Bifhops  *hen  the  See  is  full,  for  which, 
with  the  Dc-in,  they  form  a  Council,  i  Inf.  103. 
The  Chapter  conlills  of  Prebends  or  Canons,  which 
arc  fomc  of  the  chief  Men  of  the  Church,  and 
therefore  arc  called  Capita  Ecctejtt  .'They  arc  a  Spi- 
ritual Corporation  Aggregate,  which  they  cannot 
furrendcr  without  Leave  of  the  Bifhop,  bccaulc  he 
hath  «n  In  curt  in  them;  they,  with  the  Dean, 
have  Power  to  confirm  the  Bifhop's  Grants  ;  during 
the  Vacancy  of  an  Aichbifhoprick,  they  arc  Guar- 
dians of  the  Spiritualties  and  as  luch  have  Autho- 
rity by  the  Star.  25  H:n  8  (.if.  n.  to  grant  Difpcn- 
fations  ;  likcwifc  as  a  Corporation  they  have  Power 
to  make  Lcafes,  &V.  When  the  Dean  and  Chapter 
confirm  Grants  of  the  Bifhop,  the  Dean  joins  with 
the  Ch.tfter,  and  there  mull  be  the  Content  of  the 
major  Part;  which  Confcnt  is  to  be  exprcflcd  by 
their  Fixing  of  their  Seal  to  the  Deed,  in  OIK  Place, 
and  at  one  Time,  cither  in  the  Chapter  Honfe,  or 
fomc  other  Place  ;  and  this  Confent  is  the  Will  of 
many  joined  together.  Dyer  233.  A  Chaffer  is  not 
capable  to  take  by  Purchafe  or  Gift,  without  the 
Dean,  who  is  the  Head  of  the  Body  :  But  there 
may  be  a  Chapter  without  a  Dean,  as  the  Chapter  of 
the'Collcgiatc  Church  of  Southwell  ;  and  Grants  by 
or  to  them  are  as  ctfcQual  as  other  Grants  by  Dean 
and  Chapter.  Vet  where  there  are  Chapters  without 
Deans,  they  arc  not  properly  Chapters  :  And  the, 
Chat-ter  in  a  Collegiate  Church,  where  there  is  no 
EpiVcopal  See,  as  at  Weflminjler  and  Wmdfor,  is  more 
properly  called  a  College.  Chapters  are  laid  to  have 
their  Beginning  before  Deans;  and  formerly  the 
Bifhop  had  the  Rule  and  Ordering  of  Things  with- 
out a  Dean  and  Chapter,  which  were  conftitutcd 
afterwards  ;  and  all  the  Minifters  within  his  Diocefc 
were  as  his  Chapter,  to  affift  him  in  Spiritual  Mat- 
Roll. Rep.  454.  3  Co.  75-  The  Bilhop  hath  a 
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Power  of  Vifiting  the  Dean  and  Chapter:  But  the 
Dean  and  Chapter  have  nothing  to  do  with  what  the 
Bifhop  tranfaQsai  Ordinary.  3  Rep.  75.  Tho' the  Bi- 
fhop and  Chapter  lire  but  one  Body,  yet  their  Poffef- 
fions  arc  tor  the  mod  part  divided  ;  as  the  Bifhop 
hath  his  Part  in  Right  of  his  Bifhoprick  ;  the 
Dean  hath  a  Part  in  Right  of  his  Deanery  ;  and 
each  Prebendary  hath  a  certain  Part  in  Right  of 
his  Prebend  ;  and  each  too  is  incorporate  by  him- 
fclf.  And  Deans  and  Chapters  have  feme  of  them 
Ecckfiaftical  JurifdiQion  in  fcvcral  Parifhcs,  (be- 
fidcs  that  Authority  they  have  within  their  own  Bo- 
dy) executed  by  their  Officials  ;  alfo  temporal  Ju- 
rifdiftion  in  fcvcral  Manors  belonging  to  them,  in 
the  fame  Manner  as  Bifhops,  where  their  Stewards 
keep  Court,  cV<r.  2  Roll.  Abr.  429.  It  has  been  ob 
fcrvcd,  that  iho'  the  Chapter  have  diftinft  Parcels 
of  the  Bifhop's  Eflatc  offigned  for  their  Mainte- 
nance, the  Bifhop  hath  little  more  than  a  Power 
over  them  in  hi»  Vifitations,  and  is  fcarce  allowed 
to  nominate  Half  of  thofc  to  their  Prebends,  who 
were  originally  of  his  Family  :  But  of  common 
Right  it  is  faid  he  is  their  Patron.  Roll.  Ibid. 

Cljatgf  of  Jufticcs  in  Seffions,  &c.    Sec  Cbafi- 
tiri,  or  Chapitrei. 

ChavgC  ant)  IDfCctyirgc,  A  Charge  is  faid    to   be  a 

Thing  lione  that  bindcth  him  that  doth  it,  or  that 

wl-,ich   is    his,    to   the   Performance    thereof:  And 

Difk.irtrt   i«  the  Removal,  or  taking  away  of  th.u 

T-'mis  He  Lry.     L.-ind  may  be  charged  divers 

Ways  ;  as  by  Grant   of  Kent  out  of  it,  by  Statutes, 

Judgments,  Condition*,  Warranties,   fiPc.  Lands   in 

Fee  lint  pic,  may  be  charged  in   Fee  ;  «nd  where  a 
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Man  may  difpofe  of  the  Land  itfclf,  he  may 
it  by  a  Rent,  or  Statute,  one  way  or  other.  Litt. 
.S't'fiF.  648.  Moor  Ca.  129.  Dyer  10.  If  one  charge 
Land  in  Tail,  and  Land  in  Fee  fun  pic,  and  die  ; 
the  Land  in  Fee  only  wall  be  chargeable.  Era. 
Cha.  9.  Lands  intailed  may  be  charged  in  Fee,  if 
the  EftVe-tail  be  cut  off  by  Recovery  :  If  Te- 
nant in  Tail  charge  the  Land,  and  after  Levy  a  Fine 
or  differ  a  Recovery  of  the  Lands,  to  his  own 
Ufc  ;  this  confirms  the  Charge,  and  it  fhall  continue, 
t  Co  Ref  6\.  A  Tenant  for  Life  charges  the  Land, 
and  then  makes  a  FcofFroenc  to  a  Stranger,  or 
doth  Waftc,  fife-  whereby  it  is  forfeited,  he  in  Re- 
vcrfion  fliall  hold  it  (barged  duiing  his  Life  :  And 
if  one  have  a  Lea,fe  for  Life  or  Years  of  Land, 
and  gran;  a  Rent  out  of  it ;  if  after  he  furrcnrlcrs 
his  Eltatc,  yet  the  Charge  fhall  continue  fo  long  as 
tlv  Eftate  had  endured,  in  cafe  it  had  not  been  fur- 
rendered.  I  Rep.  67,  145.  Dytr  10.  If  a  Feme  Sole 
Lcffcc  for  Years  takes  Husband,  and  he  charges  the 
Land  and  dies,  (he  may  avoid  it;  for  the  Husband 
might  have  given  or  forfeited,  but  he  may  not 
charge  it.  Bro.  Cha.  41.  If  or.c  Jointenant  charge 
Land,  and  after  relcnlc  to  his  Companion,  and  die, 
the  Survivor  fhall  hold  it  charged  :  But  if  it  had 
come  to  him  by  Siirvivorfhip,  it  would  be  other- 
wife.  6  Rep.  -jf>.  r  Sleep.  Abr.  525.  He  that  hath  a 
Remainder  or  Reverhon  of  Land  may  tbarge  it  ; 
bccaule  of  the  Poffibility  that  the  Land  wilf  come 
into  Pofleflion,  and  then  the  Poffeflion  fhall  be 
charged.  But  where  one  leafcs  Land  for  Life,  and 
grants  the  Reverfion  or  Remainder  over  to  A.  B. 
who  ihargei  the  Land,  and  dies,  &nd  the  Tenant  for 
Life  is  Heir  to  the  Fee  ;  in  this  Cafe,  he  fhall  hold 
it  difibarged,  for  he  had  the  Poffcffion  by  Purchafe, 
tho*  he  had  the  Fee  by  Difccnt.  Bro.  n,  16.  i  Rep. 
62.  If  a  Rent  be  ifluing  out  of  «  Houfe,  &c.  and 
it  falls  down,  the  Charge  fhall  remain  upon  the  Soil. 
9  £.  4.  20.  But  when  the  Eftate  is  gone  upon 
which  the  Charge  was  grounded,  there  generally  the 
Charge  is  determined.  Co.  Lit.  349.  And  in  all  Cafes 
where  any  Executory  Thing  is  created  by  Deed, 
there  by  Confent  of  all  the  Parties  it  may  be  by 
Deed  defeated  and  difcharged.  10  Rrp.  49.  Vide  Dif- 
cbarpe. 

Charitable  Co?tJO?atfort.  A  Society  of  Perfons 
in  the  late  Reign  obtained  a  Statute  to  lend  Mo- 
ney to  Indajiriouj  Poor,  at  5  /.  per  Cent.  Interell  on 
Pawns  and  Pledges,  to  prevent  their  falling  into 
the  Hands  of  the  Pawn-Brokers,  and  therefore  they 
were  called  the  Charitable  Corporation  :  But  they  like- 
wifc  took  5  /.  per  Cent,  for  the  Charge  of  Officers, 
Warehoufes,  &-c.  And  in  the  fifth  Year  of  King 
Geo  2.  the  chief  Officers  of  this  Corporation,  by 
Connivance  of  the  Principal  DireOors,  abfcondcd 
and  broke,  and  defrauded  the  publick  Proprie;ors 
of  great  Sums  ;  for  Relief  of  the  Sufferers  where- 
in, as  to  Part  of  their  Loflcs,  feveral  Statutes  were 
made  and  enafted.  See  Srat.  5  Geo.  %•  cap.  31,  32. 
7  G.°0.  2.  cap.  n. 

Charitable  Sftfcg,  where  any  Lands,  &-c.  arc 
given  to  Charitable  Ufes,  Commiffions  of  Inquiry, 
and  Deeds  how  made  and  taken,  &>c.  Sec  Chancery 
and  Mortmain.  Stat.  9  Geo.  ^. 

ClXitUS,  Are  Pit  coal  when  iharred  or  cbarketl,  fo 
called  in  Worcefterlbire  ',  as  Sea-coal  thus  prepared 
at  Nevitajlle  is  called  Cckt. 

Cl)arre  »f  JLcaDj  Is  a  Quantity  of  Lead  confift- 
ing  of  thirty  Pigs,  each  Pig  containing  fix  St^m 
wanting  two  Pounds,  and  every  Stone  being  twelve 

Pound'. La  Charrc  At  Plumbo  con/iat  ex  ;o  foti- 

nellis,  &>  ciualihet  fttinflh  continet  6  Petras,  excc;:tis 
duabfis  lihris,  &>  (jUAlibft  Petra  conjtat  ex  11  libris.  Af- 
fit'a  <ic  Ponderibus,  Rob.  ;  R.  Scot.  cap.  21. 

Clwrta,  A  Word  made  U'e  of  not  only  for  a 
Charter,  for  the  Holding  an  Eitate  ;  but  alfo  a  Sta- 
tute. See  Al.igna  Ch.irt.r. 

Cham, 
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Ciyittte,  A  Curd  or  Plain  which  Manner*  ufc  «t 
Sea,  mentioned  14  Car.  ^.  c.  33. 

«L  fravtel,  (Fr.  Ci«r/)  A  Lc  tcr  of  Dcfi«ncc,  or 
Challenge  'o  a  (Ingle  Combat  ;  in  Ul'c  heretofore  it, 
decide  ditficult  Controvcriies  at  L\w,  wlncii  could 
not  otlicrwifc  be  determined.  Ulontt. 

Charter,  (l-at.  Charts,  Fr  Cbartres,  \.  c.  lnjtr,,men- 
ta)  Is  taken  in  our  Law  for  written  li/iclunce  of 
Things  clone  between  Man  and  Man  :  Wlu-r.-ot' 
liraclon,  lib.  t.  cap.  3.6.  lays  thus,  fiuut  aliqiiando  lit- 
nationei  in  Scriptii,  {hut  in  Chartis,  a.!  ferjetu.im  rei 
mcmoriam,  prjpter  brevtm  honrinum  vitai/i,  &>c.  And 
Briton  in  his  3yth  Chapter  divides  Charters  into  thofe 
of  the  Kin?,  and  thole  of  private  f'cribns.  Char- 
ters nf  the  King  arc  thole  whereby  the  -King  paflcth 
any  liram  to  any  Pcrlbn  or  Body  Politick  ;  as  a 
Charter  of  Exemption,  of  Piivilege,  &>c.  Charter  of 
Pardon,  whcicby  «  Man  is  forgiven  a  Felony,  01 
other  Olfcncc  committed  againtt  the  King's  Ciown 
and  Dignity  ;  and  of  thcle  there  are  fevcrul  Sorts, 
viz.  Chart*  Pardonatior.il  Utlagari*,  Charta  Pardona- 
tionisfe  Defent'en^o,  &c.  and  others  men  ioncd  in  Reg. 
Writs  187,  aS8,  &c.  Charter  t.f  the  Forejl,  whcicin 
the  Laws  of  ihc  hoicll  arc  comprifcd,  lucli  AS  the 
Charter  of  Catiiittn,  &C.  Kitih.  314  Fleta,  lib.  5.  c.  14. 
Charters  oj  Pnv.ite  Perfoiis  arc  Deeds  and  Inllrumcnts 
tor  the  Conveyance  of  Lands,  &>c.  And  the  Pur- 
chafer  of  Lands,  ihall  have  all  the  Charters,  Deceit 
and  Evidence;,  as  incident  to  the  fame,  and  for  the 
Maintenance  of  his  Title.  Co  Lit,  6.  (  barters  be- 
long to  a  Fcoticc,  altho'  they  bo  not  fold  to  him, 
where  the  Fcottar  is  not  bound  to  a  general  Warran- 
ty of  the  Land  ;  for  there  they  (hall  belong  to  the 
Fcoft'or,  if  they  be  ft  a  led  Deeds  or  Will*  in  \Vri-  i 
ting  :  But  other  Charters  go  to  the  Tcrrcnanr.  Meor  ' 
Ca.  687.  The  Charters  belonging  to  the  Feolfor  in 
cal'e  of  Warranty  the  Heir  fliall  have,  tho'  he  hath 
no  Land  by  Dilccnt,  for  the  Poflibility  of  Difcenc 
after,  i  Ref.  I. 

Charterer,  In  Chrfrire,  a  Freeholder  is  called  by 
this  Name.  Sir  P.  Ley's  Antiff.  fol.  35*5. 

Cr>trtcr--lail5,  (Terra  per  Chartani]\*  fuch  as  a 
Man  holds  by  Charter,  that  is  by  Evidence  in  Wri- 
ting ofhcrwile  called  Freehold.  Anno  19  H.  7.  cap. 
15.  This  in  the  Time  of  the  Saxons  was  called 


,  which  wan  held  (according  to  Lamhard) 
\vifh  more  commodious  and  cafy  Conditions  than 
Falkland  was,  i  e.  Lands  held  without  Writing  ;  bc- 
caufe  that  was  JJxreditaria,  litera  at'ue  imnmnii  ; 
whereas,  Fundus  J!»e  fripto  cenfam  penjitabat  anntmm, 
atcjtie  efficiortm  rjttadani  ferv.tKte  ejl  obligattts  :  Priorfm 
Vtri  pkrnmfjue  nobilrs,  atijue  invtnu;  \  pojlericrem  Raftitl 
fere  &  pagani  pijjtdehant  :  llhtni  nos  vulto  Freehold  fif 
ptr  Cliartiim  ;  bane  ad  voluntatem  Domini  afffllamm. 
Lamb 

<Cl)«1ttcr-partp,  (Lar.  Chart*  partita,  Fr.  Ch.irtre 
parti,  i.  e.  a  Deed  or  Writing  divided)  Is  wh.it  a- 
mong  Merchants  and  Sea-  firing  Men,  we  common- 
ly call  a  Pair  of  Indentures,  containing  the  Core- 
nants  and  Agreements  made  between  them,  touch- 
ing their  Merchandize  a-nd  maritime  Affairs  i  In  ft. 
673.  And  Charter  parties  of  AtrYcightmtnt  fettle  A- 
precmcnts,  as  to  the  Cargo  of  Ships,  and  bind  the 
Matter  to  deliver  the  Goods  in  good  Condition  at  the 
Place  of  Discharge,  according  to  Agreement  ;  and 
the  Maftrr  fomctimcs  obliges  him<clf,  Ship,  Tackle 
and  Fnrniturc  for  Performance.  The  Common  Law 
conftrucs  Charter  parties,  as  near  as  may  be,  accord- 
ing to  the  Intention  of  them,  and  not  neeordiiig  t<> 
the  literal  Scnfe  of  Traders,  or  thofc  that  merchan- 
dize by  Sea,  buc  they  mull  be  regularly  pleaded. 
In  Covenant  by  Charter  tarty,  that  the  Ship  fhould 
return  to  the  River  of  "Thames,  by  a  certain  Time, 
Dangers  of  the  Sea  exce'.tcd,  and  after  in  the  Voyage, 
and'within  the  Time  of  the  Return,  the  Ship  was 
tskcn  upon  the  Sea  by  Pit  arcs  Ib  thar  the  MahVr 
conld  me  Rerun)  st  the  Time  mentioned  in  the  A- 
grccmcnt  ;  it  was  adjudged  that  t!ii-  Impediiftcac  was 


wi-liin  the  Exception  of  rhc  C.lnrtfrfurly,   whmhei 
4*  will  (o«ny  l)«n^cr  uixm  ihc  Sen  by   Hir-tr 
•nd  M«0 of  W*r, M  Dang«i  -*by  Sniu*rrck, 

Tern  pelt,  rrfc.  Stilt  151.   i  KM  Jl,,.  148.     A 
freighted  «t  fo  much  per  Montn  iimt  ihc  Oi*ll  be  oni, 
covenanted  to  be  paid  «''cr  her  Arrival  at  rhc  Port 
of  Lend/in  ;  ilic  Shrp  i<  cult  »*uy  cominv  np  from 
iho   DviL'nt,  but    ihe    Lading    i«   all    prelcrr'  d,  ehc 
.t  ftiull  in  thu  C,iC-  be  |>«id  ;  for  il,c  Money 
bcenmei   duo    Momhly    by    the   Contr«a,  a 
Place  mentioned  it  on  It  lo  •(••••rtun  »h  r.j  chc  Mo- 
ney   i<   to   N:  paid,  ind  the  Ship  ii  entirled  • 
BC»,  like  •  Nt. nncr  tl,,t  ferve%  by  the  Mo.rh,  who 
if  ho   dic»   in  the  Voy.^c,  hi»  Etecutori  «re  to  be 
anfwcrcd  }r,  rata.  Mtlltf  J,  Jur.   Mar  tin.  160.      If 
a  Part-owner  of  a  Ship   refute   lo  join  with  (he  o- 
ther  Owners  in  letting  out  the  Ship,  i,c  (hull  not  be 
entitled  to  hi»  Share  of  chc  Freight ;  buc  by    th« 
Courfeofthc  Admiralty,  the  o»hcr  O*nrr«  ou^ht  to 
give   Security    if  tho  Ship  pcnfh  in  (he  Voy»»c,  to 
m.ikc  good   to  the   Owner  ftan.lmg    out    hit    Sture 
of  the  Ship.     Sir  Lionel  Jenkitis,  in   a  Cafe  of  :hn 
Nature,    certified   th«t   by    the   Law  Marine  ind 
Courfbofrhd  Adrnimlty,  the  Plaintiff  wat  to  h»vc 
no  Slurc  i>f  the  Fri-i^hr  ;  and  that  it  w«<   f.>  in  til 
Places,  for  otherwilc  tlicr.;  would  be  no  Na»ig»tion. 
l.ix  Aler<at.  100.     Sec  Freigbl, 

Form  of  *  Cbarttr-pMrtj  of  Jjfieigtiaittl. 

TH  I  S  Charter-party  indtrtej,  m.iJr,  flee.  **• 
tlL-ftn  A.  B.  tf,  See.  M.irirer,  Maftt  and 
Owner  ofthi  gejd  Ship  or  Veffil  called,  &C.  ».•>«•  riding  Ml 
.l:ij\'r  at,  &c.  of  tht  Harden  of  t^o  hundred  Ten,  tt 
thereabouts,  ff  thi  one  Part,  nn.i  C'.  I),  ff,  &c.  Mrr~ 
ehant  if  the  other  I'art,  Witnefll-ih,  Tl.it  tie  J.ii.i  A.  B. 
for  the  Confder.itioni  hereinafter  mentier.ed,  H»t\i  graxteJ 
and  to  Freight  letten,  and  l.j  tltfe  Prfj'mti  r'cth  £r.u.t  art 
to  Freight  let  untt>  tht  faid  C.  D.  his  EterHters,  Ad- 
n/inijl raters  and  Aflio.ni,  tie  whole  Ttrn.irt  tf  thr  Htld, 
Stern  fleets  ana  Half  ce  k  tf  the  fa-.d  :  "-/,  tai- 

led, &c.  from  the  Part  of  London,  ta,  8ec.  in  *  y*J*y> 
to  bt  made  by  rl '  e  f.tid  A.  B.  with  the  f.iid  M<ip,  it:  Man- 
ner hereafter  mentioned',  (that  ii  tt  fay"]  H  fail  <p  tb  it* 
frj}  fair  Wind  and  Weather  that  Jball  lap; tn  after,  &C. 
tiext  frt'in  the  faid  Port  of  London,  w.tb  the  (j-<dt  ami 
•Merchandize  of  tie  faid  C.  D.  his  Fa&cri  tr  jlffifni  tn 
Board  to,  &c.  aforrfaid,  (the  Dangers  of  the  Sea  e*  ttt- 
ed~)  ar.d  there  unlade  and  make  Diftbarpe  of  tht  fn'tt 
Goods  and  Mer:ban4'ivs  :  And  alfr  frail  there  take  ittt 
and  aboard  the  fa;ii  Slip  again,  the  Gtcdi  and  ^'• 
dit.es  of  the  f.iiJ  C,  D.  his  F.tfforj  or  AJJtir*i,  and  Jball 
then  return  to  tie  Port  of  Lon.lon  vitb  tht  /»;'- 
in  the  Sp.i  e  of,  fiic.  limited  for  the  End  ff  the  f*id 
Vcy.t/'e  In  ("i-nficicration  fi-rrre.-f  tkr  fs,.i  C.  D.  for 
himff/f,  !>ii  Executors  ard  .Id  .:•:*  jrratfri,  dcth  cnr*n::f} 
fromije  and  irar.t  to  a:  .'  \.  Ii  hit  Exe- 

cutors,   Adm  mi  fir  Mars,     and    sljjigiti,  by    tleft    Prrfrjitl, 
tl'.;t  t!-t  f.iid  <  .  D.  hn  {•'vr.Ht.'ri,  .1.1  n  n.flratott, 
or   Ijfi^riS,  f'.ill  and  will  tsrll  and  truli   pay  IT  tttift  to 
he  pai.-l,  ti'tj    t'rr  j.tid   A    Yi    his  E'.  . 
tors    or    sijppns   far  the    Freight  of    the    f.i  .: 
Gords,  the    Sii".'    .<f,  &C.    (.T  fo  mti:h  per   7"jw)  vitb- 
in    t-y.-er.ty  ere   D.i^(    afer   the  f»id    Ship's    Arr\?.\l,  med 
-fturned  ar.d  dif  London  it- 

forefaid,  for   tie  hrd  if  the  faid  '• 

.ltd  ::•/'//  pay  fsr  Deiuoraff,  (:f  at:y  jl..:  t    De- 

f.rnlt   cf  him   tie  f.ti  i    •  tj)  lit 

Sum  of,  &c.   per  Day,  daily  and  every  Dfly,  »i  :• 
jl>.il!  frroiv  due.      Ai'd   tie  f.i  d  A.    B.  ftr 
Lxe.uton  and  Admin  /}r.jt-ri,  del!'  .»tv.:r/.  fromijr  mtd 
grant,  to  and  «v/>  tl-e  faid  C.  D.  bis   I-xf  uteri. 
\iflr.itcri  and  J*Jfi*n<,  t.y  tbrfi  Prefects, 
or  Veffel  fiat!  he  ready  at  the  Perl  ^London,  r-  t*kr  in 
Goods  by  the  faid  I".     D.   on  tr  b.-f.-re,  &c.   rr\: 
And  the  f.iid  C.  D.  fcr  himff'f.  In.  &r.  Jttb  cn#n**l 
ard  *romiff,   r;':thin  ten  D.'yt  after  the  f.iid  Shh,  »r  Vtf 
ff!  f-  -'II  tc  t!.<:<s  ready,  tt  bai*  Us  Geedi  tut  t»  E<jrJ  tkt 


C  H 


C  H 


fa  d  Sb  p,  to  fro  red  on  in  tbe  faid  Voyage  :  And  a>fa  on 
tbe  A>r:val  of  tie  faid  Ship  at,  &c.  viithtit,  &.C.  Days, 
to  bate  Li  I  Geodt  ready  to  put  an  Eoarl  tbe  faid  Skip,  to 
relHrn  en  the  fa,d  Voyage.  And  tbe  faid  A.  B.  /W  bim- 
/>//,  bis  Executors  and  A«,nir..frattTi,  doth  further  cnt- 
nant  and  ^rar.t  to  and  v;itb  f«v  faid  C  D  Us  Executors, 
.n-ftrater,  and  Affi^ni,  //'."  tie  faid  Sii[>  or  Veffel 
,<KV  (I,  and  at  all  Times  during,  tie  faid  Voyage,  frag  be 
fo  the  tfjl  In.'r.n-eurs  cf  I""  >!'•'  /'««/ A.  Ii.  bis  lixe.n- 
tan  and  AdininiJIraton,  a>:d  at  bit  and  their  own  proper 
Ccjti  and  Cbargei,  in  all  Things  made  and  kept  ft  ff, 
/»./'-.;<••'',  flronti,  well  appare/lid,  furniflied  and  Wo*ir-fd,  as 
well  with  Men  and  Mariners,  f.jjitient  ar.d  ahle  to  fa  I, 
guide  and  goiern  thefai.lShp,  as  with  all  Manner  cf 
-.KIT,  Vitats,  'Li'k.'f,  .-'ft>arcl,  Turniture,  Provfun 
.!-•  U'tev.ii.cd.  fit -tig  a>:d  >:e,rffaty  for  the  faid  Men 
and  Marisers,  ar.,i  for  ti't  faid  bbip  during  the  Voyage 
/•  .r.-.i  jn  VVitncli,  &>:• 


IScuDcuflic,  Is  a  Writ  which  lies  a?ainft 
hi:n  rut  hath  Charters  of  Feoffmcnt  cntrufted  to 
hi,  Keeping,  and  rcfufcih  to  deliver  them.  Rfg- 
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Cliair,  (Fr.  GfctjTO    I"  'rs  ecncral  Signification  u 
a  great  Quantify  of  woody  Ground  lying  open,  and 
privilcg'  0  for  wild  Bea{t>,  and  wild  Fowl  :  And  the 
IValU  cf  Cb.tfe  properly  extend  to  the  Buck,  Doc, 
Fox,  &c.  am)   in  a  common  and  legal   Scnfe  ro  all 
the  Bcafts  of  the   Forcft.     i    /»/.;;;.     But  if  one 
have  a  f L-.ife  within  a  Forcft,  and  he  kill  or  hunt  any 
Stag  or  red  Deer,  or  other  Bcafts  of  the  Forcft,  he  is 
rincuble.   i  Jones's  Rep-  278.     A  Chafe  is  of  a  middle 
Nature,    between  a  Forcft  and  a  Park,    being  com- 
monly lefs  than  a  Forclt,  and  not  endowed  with  fo 
many  Liberties,  as  the  Courts  of  Attachment,  Swain- 
mote  and   Jufticc-Scat  ;    tho'  of  a   larger  Compafs, 
and  ftorcd  with  greater  Diverfity  both  of  Keepers, 
and  wild  Be/ills   or   Game,    than   a  Park.     A  Chafe 
differs  from  a  Fcrejl  in  this,  becaufc  it  may  be  in  the 
Hands  of  a  Subjctr,  which  a  Ftrejl  in  its  proper  and 
true  Nature  cannot  ;  and  from  a  Park,  in  that  it  is 
not   cnclofcd,    and   hath  a    greater  Compafs,    and 
more  Variety  of  Game,  and  Officers  likewifc.  Crompt. 
in  }:ii  Junfd'itt.  fol.  148.  fays,   A  Forcft  cannot  be  in 
the  Hands  of  a  Subje£t,    but  it  forthwith  lofctli  its 
Name,  and  becomes  a  Chafe :    But/<r/.  197.  he  fays, 
A  Subjeft   may   be  Lord   and  Owner  of  a  Forcft, 
which  though  it   fcems  a  Contradiction,    yet  both 
fayings  arc   in  fome   Sort  true  :    For  the  King    may 
give  or  alienate  a  Forcft  to  a  Subjcft,  fo  as  when  it 
is  once  in  the  Subject,    it   lofcth  the  true  Property 
of  a  Forcft,  becaufc  the  Courts  called  the  Jufticc- 
Scat,  Swainmore,  &c.  do  forthwith  vanifh,  none  be- 
ing able  to  make  a   Lord   Chief  Juftice  in  Eyre    of 
the  Forcft,  but  the  King  ;  yet  it  may  be  granted  in 
fo  large  a  Manner,    as   there  may  be  At  achmcnr, 
Swainmote,  and  a  Court  equivalent  to  a  Juftice  Seat. 
'  Manivood,  part  2.  c.  3,  4.     A  Forcft  and  a  Chafe  have 
different  Officers  and  Laws:  Every  Foreft  is  a  Chafe, 
Qp  cjuiddam  amplius  ;    but  any    Chafe  is  not  a  Forcft. 
A  Cbjfe  is   ad  commtinem  L,egem,    and    not  to  be  gui- 
ded   by    ihe    Foreft  Laws  ;    and   it  is    the   fame  of 
Parks.  4  />•/?.  514.     A  Man  may  have  a  free  Chafers 
belonging  to  his  Manor  in  his  own  Woods,  as  well 
as  a  Warren  and  a  Park  in  his  own  Grounds;  for  a 
Chafe,  Warren  and  Park  are  collateral  Inheritances, 
and  nDt  iffuing  out  of  the  Soil  ;    and  therefore  if  a 
Pcrfon  hath  a   Chafe  in  other  Men's  Grounds,  and 
after  purchalctli  the  Grounds,   the  Chafe  rcmaincth. 
Ibid.  318.     'f  a  Mun  naTe  Freehold  in  a  free  Chafe, 
he  nuiy  cut  his  Timber  and  Wood  growing  upon  it, 
without    View  or    Licence    of  any  ;    though   it  i& 
not  fo   of  a  Forrft  :     But   if  he    cut    fo  much  that 
there  i«  not  furficicnt   for  Covert,  and  to  maintain 
the  G.imc,    ho  (hall  be  punifhed    at  the  Suit  of  the 
'King  :    \nd  Ib  if  a  common  Pcrfon  hath  a  Chafe  in 
another's  Soil,    the  Owner  of  the  Soil  cannot   de- 
ftroy  all  the  Covert,    but  ought   to  leave  furEcicnt 
i 


thereof,  and  alfo  Browfewood,  as  liath,  been  accu- 
Itomcd.  i  i  Rep.  22.  And  it  has  been  adjudged,  that 

within  fuch  a  Chafe,  the  Owner  of  fhc  Soil  by  Prc- 
fcription  may  have  Common  for  his  Sheep,  and 

Warren  for  hi*  Conies  ;  but  he  cannot  furchargc 
with  more  than  ha<.  been  ufual,  nor  make  Coney- 
Burrows  in  other  Places  than  has  been  ulcd.  Ib'ul. 
If  a  free  Chafe  be  inclofcd,  it  is  laid  to  be  a  good 
Catifc  of  Sciliuc  into  the  King's  Hands.  It  is  not 
lawful  to  make  a  Chafe,  Park  or  Warren,  without 
Licence  from  the  King  under  the  Broad  Seal. 

4.  l),afo;,    An    hunting    Horfe. Dederunt   mibi 

unum  Chaforem,  ffc.  Leg.  Will.  I.  cap  22.  And  in 
another  Chapter  it  is  written  Caeorem. 

<£  haftcllainc,  A  noble  Woman  :    Ouaf  caftclli  Do- 
niir.a. 

Chattels  or  JTattalB,  (C<rJ/t///i)  Comprehend  all 
Goods  moi'cable  and  immoveable,  except  fuch  as 
arc  in  Nature  of  Freehold,  or  Parcel  of  it.  The 
Normans  call  movcabie  Goods  only  Chattels  ',  but  this 
Word  by  the  Common  Law  extends  to  all  movcabie 
and  imtnoveablc  Goods:  And  the  Civilian]  denomi- 
nate not  only  what  vc  call  Chattels,  but  alfo  Land, 
all  under  Bona.  But  no  Eftatc  of  Inheritance  or 
Freehold,  can  be  termed  in  our  Law  Goods  and 
Chattels  ;  though  a  Leale  for  Years  may  pafs  as 
Goods.  Clattals  arc  cither  Perfcnal  or  Real:  Perfo- 
nal, as  Gold,  Silver,  Plate,  Jewels,  Houfhold- Stuff", 
Goods  and  Wares  in  a  Shop,  Corn  fown  on  the 
Ground,  Carts,  Ploughs,  Coaches,  Saddles,  &c. 
Cattle,  as  Horfes,  Oxen,  Kine,  Bullocks,  Sheep, 
Pigs,  and  nil  rame  Fowls  and  Birds,  Swans,  Tur- 
keys, Geefc,  Poultry,  &V.  and  thcfe  arc  called 
Perfonal  in  two  RefpcSs,  one  becaufe  they  belong 
immediately  to  the  Pcrfon  of  a  Man  ;  and  the  o- 
ther,  for  that  being  any  Way  injutioufly  with- held 
from  us,  we  have  no  Means  to  recover  them  but 
Perlbnal  Action.  Chattels  Real  arc  fuch  as  either 
appertain  not  immediately  to  the  Pcrfon,  but  to 
fome  other  Thing  by  Way  of  Dependency,  as  a  Box 
with  Charters  of  Land,  &,.  or  fuch  as  are  iffuing 
out  of  fome  immoveable  Thing  to  a  Perfon,  as  a 
Lcafe,  or  Rent  for  Term  of  Yean  :  And  Chattels 
Real  concern  the  Realty,  Lands  and  Tenements, 
Leafes  for  Years,  Intcrett  in  Advowfons,  in  Statutes- 
Merchant,  &c.  And  alfo  include  Corn  cut,  Trees 
cut,  Sfc.  1  Inf.  ii  8.  Jfo/s  Max.  49.  But  Deeds  re- 
lating to  a  Freehold,  Obligations,  &>c.  which  arc 
Things  in  AQion,  arc  not  reckoned  under  Goods 
and  Chattels  ;  though  if  Writings  are  pawned,  they 
may  be  Chattels :  And  Money  hath  not  been  ac- 
counted Goods  or  Chattels  ',  nor  are  Hawks  or  Hounds 
fuch,  being;  fera  Nature.  8  Rep.  33.  Terms  de  Ley 
103.  Kitch.  32.  Pcrfonal  Eftute  is  ufually  taken  for 
Money,  Goods,  Bonds,  Leafes  for  Years,  &c.  And 
Chattels  Pcrfonal  are  not  only  movcabie  and  im- 
moveable, but  fqme  are  animate,  as  Horics.  &c.  and 
others  inanimate,  as  Beds,  &c.  A  Collar  of  SS.  Gar- 

|  ter  of  Gold,  Burtons,  &-c.  belonging  to  the  Drcfs  of 

i  a  Knight  of  the  Garter,  arc  not  Jewels  to  pafs  by 
that  Name  in  Perfonal  Eftate,  but  Enfigns  of  Ho- 
nour. Dyer  59.  The  Law  will  not  fuffer  the  Dcvife 
of  a  Perfonal  Chattel,  with  a  Remainder  over  ;  but 
a  Dcvife  of  a  Chattel  Real,  with  Remainder  over, 
hath  been  in  lome  Cafes  adjudged  good  in  Equity. 
i  And.  185  The  Ufe  of  Perfonal  Things,  fuch  as 
Plate,  Jewels,  &c.  may  be  given  to  one,  and  the 
Remainder  to  another  ;  and  in  that  Cafe  the  Pro- 
perty is  veftcd  in  the  laft  Dcvifec.  Owen  33.  But  a 
Dcvife  of  the  Ufc  of  Money,  has  been  adjudg'd  a 
Dcvife  of  the  Money  it  !clf;  and  fo  a  Dcvife  of 
the  Ufe  of  Books,  Medals,  <~3-c.  and  Limitations  o- 
vcr  have  been  declared  void.  2  Chan.  Rev.  167.  i 
C/""'.  Rep.  129  Chattels  Perlor.al  arc  immediately 
upon  the  Death  of  the  Tcftator,  in  the  a&ual  Pof- 
fclTion  of  the  Executor,  as  the  Law  w.ill  cfijudgc, 
though  they  are  at  never  in  ^rcat  a  Diftance  from 
him  ;  Chattels  Real,  as  Lc-fcs  for  Years  of  Houfcs, 
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Lands,  &V.  arc  not  in  the  PoflTeflion  of  the  Execu- 
tor 'till  he  make*  an  Entry,  or  h».h  recovered  the 
fame  ;  except  there  he  a  Leafe  for  Yc«r«  «f  Tithe, 
where  no  Entry  can  be  made,  i  N>tf.  Ahr.  457. 
Lcufesfor  Years,  tho' fov  1000  Yon,  ,  I.,  ,.1,-s  .,r 
Will,  liftatcs  of  Tenant,  by  £/,-«,>.  cW.  «rcCi.i/^/,, 
«nd  (hall  RO  to  the  Executor  ;  All  Obligations,  Bills, 
Statutes,  Recognizance;,  and  Judgments,  HIM  1 1  h  •  a. 
Q  Chattel  \n  the  Executors,  &>c.  Bro.  Obi.  18.  K  N.  B 
120.  But  if  one  be  feifcd  of.  Land  in  l-re  on  which 
Trees  and  Grali  grow,-  tho  Heir  (hall  h«vc  ihefi-. 
and  not  the  Executor ;  for  they  are  not  Cbatteh  'till 
they  are  cut  and  fevered,  but  Parcel  of  the  Inhe- 
ritance. 4  R»/>-  65  Dyer  ;7;  The  Game  of  *  Park 
with  the  park,  Hfli  in  the  Pond,  and  Doves  in  the 
Houfc  with  i  he  Houfe,  go  to  tho  Heir,  &>c.  and  are 
not  Chattel)  :  Though  if  Pigeons,  or  Deer,  are  tain.-, 
or  kept  alive  in  a  Room  ;  or  if  Hfli  be  in  a  Trunk, 
crt,  they  go  to  the  Executors  as  Chattels  Nay  1*4 
tl  Rep.  50.  Kelw .88.  An  Owner  of  Chattel,  is  faid 
to  be  ppfefed  of  them  ;  us  of  Freehold  the  Term 
u,  thut  a  Per fon  is  SrifeH  of  the  fame. 

Ctjautnpcrt,  A  Kind  of  Tenure  mentioned  Pat. 
35  Ed  3.  To  the  Holpital  of  Bovuet  in  the  Ifle  of 
Guernsey.  Blount. 

Counter,  A  Singer  irv  a  Cathedral.  Sec  Chanter. 
Cljecb-lftoll,  Is  a  Roll  or  Book  containing  the 
Names,  of  lijch  as  are  Attendants  and  in  Pay  to  the 
King,  or  other  great  Perlbnagcs,  as  their  Houfliold 
Servants.  Stat.  19  Car.  i.  cap.  I.  It  is  othcrwife  called 
the  Cbectjuer  Rof/;  and  (pcms  to  take  its  Etymology 
from  the  Exchequer.  14  Hen.  8.  c.  13 

Chelinfcja,  A  Sort  of.  Ship.  Obligavit  fe  Im 

perattr  ad  100  Chclindras  &>    50  Galeiat  duceadai  ul 
tra  mare.  Alat.   Paris,  Anno  1258. 

Chclfea,  A  College  (hall  be  ercacd  a:  Cfe//«t,and  a 
Trench  made  to  convey  Water  from  the  River  Lee 
to  London,  to  maintain  the  fame,  by  St.it.  7  Jac.  i 
c.  y.  By  late  Statutes  concerning  the  Army,  one 
Day's  Pay  in  a  Year  is  to  be  deduced  out  of  every 
Officer  and  Soldier's  Pay,  for  Chelfea  Hoffital.  Stat 
K.  Will.  Q.  Ann,  and  K.  Get.  i.  and  i. 

Cfccft,  An  uncertain  Quantity  of  Merchandize, 
Wine,  ciTc. 

t£  better.  Where  Felony,  &>c.  is  committed  by  any 
Inhabitant  of  the  Palatine  of  CLefler,  in  another 
County,  Proceli,  fhttll  be  made  to  ihc  Exigent  where 
the  Offence  was  donr,  and  if  the  Offender  then  fly 
into  the  County  of  Cbejier,  the  Outlawry  (hall  be 
certified  to  the  Officers  there.  I  H  4.  c.  1 8.  The 
Sc-tTions  far  the  County  Palatine  of  Chefer  is  to  be 
kepr  twice  in  the  Year,  at  Michaelmas  and  E.iftcr  : 
And  Jullices  of  Peace,  &T-c.  in  Cbefter  (hall  be  no- 
minated by  the  Lord  Chancellor.  Stat.  27  H  8.  c.  5. 
34  H.  S.  c.  43.  Recognizances  of  Statutes  Merchant 
may  be  acknowledged,  and  fines  levied  before  the 
Mayor  of  Cbejler,  &c.  fir  Lands  lying  there.  2  &  3 
E:l.  6  c.  31.  But  no  Writ  of  Protection  (hall  be 
granted  in  the  County  Palatine.  Sec  County. 

Chcbage,  (Chevagium,  from  the  fr,Cbef,  i.e.  Ca- 
iut)  Is  a  Tribute  or  Sum  of  Money  formerly  paid 
ly  fuch  as  held  Lands  in  Villenagc  to  their  Lords 
in  Acknowledgment,  and  was  a  Kind  of  Head  or 
Poll  Money.  Of  which  Braffon,  lib.  I.  cap.  10.  fays 
thus  ;  Chcvagium  diitur  recogiiitio injignum  Sxbjtftimii 
&  Dominii  de  cafite  [uo  Lamhard  writes  this  Word 
Chivage;  but  it  is  more  properly  Chiefage  :  And  an- 
tiently  the  jfevti,  whilll  they  were  admitted  to  live 
in  England,  paid  Clevape  or  Poll-Money  to  the  King, 
as  appears  by  Pat.  8  Ed.  i.  far.  i.  It  fccms  alfo  to 
be  u'ed  for  a  Sum  of  Money,  yearly  given  to  a 
Men  of  Power  for  hi»  Protcflion,  as  a  Chief  He.id 
or  Leader:  But  the  Lord  Coke  fays,  that  in  this  Sig- 
nification, it  is  a  great  Mifprifion  for  a  SubjcQ  to 
take  Sums  of  Money,  or  other  Gifts  yearly  of  any, 
in  Name  of  Cbevage,  becaulc  they  take  upon  them 
to  be  their  Chief  Heads  or  Leaders.  Co.  Lit.  140. 
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dxbautM,    A   Loan  or  Advance 

on  Crr.lic  ,    Jv  ('/>., 

Pritrntin   rent  drftri4:!iu,    &  ffjftffitni 

trrniinm  pro  flunmil  < 

Cbcbcrit,  (O«*r/tf«»)  A  young  Cock,  or  Cockling 
Pat.   i  l   //    ;. 

Cbcbifanrr,    (from  the  i 
Chief  tie  ant  to  cotno   to   ll: 

of  a  BuhncU)  Sit>i>ifu'«   in  Agreement  or  Co-npoU- 
fion  made  ;   an  End  or  Order  fct  dow;: 
Creditor  and   Deb'or  ;    or   fomrtimo    . 
Gain,  in  Point  of  Ufiiry,  Prf.     In  «,ur  S'»:utcl  it  it 
often  mentioned,   and  moft  commonly  ufc-1  for  AD 
unlawful  Bargain  or  Contrni}.  tt.n    ;:  Htm.  8.  t.  9. 
I  3  I- lit.  cap.  5  &•  8.  1 1  Jac.  i .  :  i ,  Car.  «- 

c.  13. 

Chcbitfx  and  Chfbif*,  HracN  of  ploughed  Landi 
Novem  Atrai  Terra  mm  <  hcvilcij  ad  i  fn  p-rlinentitnt. 
Mon.  Angl  Tom.  i  f  116 

Chief  iMcDjc,    (Pltfiiti  vet  GUI  Ca'italii)  Menti- 
oned 20  lien.  6.  cap.  8.  Sec  Bormtb  ie.tJ and  R»Mtb 
holder. 

CbilDtoit,  (.<^<i».)  I«a  Fine  or  Pcnal-jr  of  a  Bond- 
Woman  unlawfully  begotten  with  '• 
i  be.it  Cerfumam  de  Nittiv.l  fua  int;r<?n.tt.t  fine  I 
m.ir'.tanai.      Ex    Ret>.   Pritrat'   de  Coke>f 
lays,  it   fignificth  a  Po*cr  to  take  «  Fine,  of  your 
Bond  Woman     gotten    witfy    Child    wit: 
Confcnt  :  And   within  the  Manor  r.f 
P/ex,  every  rrpulcd   Father  of  a  b*fe  Child,    pay* 
to  the  Lord  for  a   Fine  31    4  d.  where  it  fectni  to 
extend  as  well  to  Free  as  Bond-Women  ;    and  the 
Cuftom  is  there  called  Clildviit  to  this  Day. 

djtniin,  (I  r.  Cbem.ji,  i.  c.  V/j)  In  Law  PhraTc  ij 
a  Way  ;    which  i»  of  two  Sons  ;   the  Kir.gN  High- 
way,   and  a   private   Way.    The  JTi*r' 
(Cbimlnui.Rffim')    is  that  in  which  the  King'*  Sub- 
jcd<,  and  all  others  under  his  ProfcQion,  hive  fri-c 
Liberty   to  pafs,  though   the  Property  of  the  Soil 
where   the  Way    lic>,    bclongcth   to  ibme   prira  c 
Pcrlbn.     A   Private   W.iy  is    that  in  which  one  .\U;i 
or  more  have  Liberty   to  pafs  through  tho  Ground 
of  another,  by  Prcfcriprion  or  Charter  ;   and  t 
divided  inro  Chimin  in  Grift,    arid   C'aimin  a?pend.tnt. 
Chimiu  in  prcft  i>  \\herc  a   Perlbn  holds  a  Way  prin- 
cipally   and   Iblely    in    itfclf  ;    Cl.min   afper'd.irt    is 
that    Way    which   a   Man   hath   as   appurtenant  to 
feme  othi-r  Thing  :  As  if  he  rent  a  Clofe  or  PaMurc. 
with  Covenant  for  Ingrcfs  and  Egrci«,  through 
other  Ground  in  which  otherwise  he  mi^ht  no- 
Kit*!-,  i  17.     Co.  Lit.    56.     If  it  faid  a  Way  m* 
be  claimed    by  Prcfcription  aj  appcndant  or  a; 
tenant  to  an  Houfc,  bccaufc  it  is  only  an 
and  no  Interclt  ;    but  a  pcrfon   may  prefer ibe  for  a 
Way  from  his  Houfc  through   a  certain  > 
to  church,    though    he  himfclf  hath    Lands  nrvt  .  d 
j  lining   to  his  laid  Houie,  thioujh  which  of  Ncccl 
fity  he  mull  firft  p»is  ;  for  the  goncr«t  Prcfcription 
(hall  be  applied  only  to  ;  of  other- 

159.      i  Ttanv.  Atr.  785.    Sec  High. 

CbtttlinagC,   (Cbi*iina£iiim^    Is  a  Toll  Hue  ! 
ftoin  for  having  a   Way  through  a   Forcrt  ;    and  in 
anticnt  Records   it   is  fbmetimcs  called   Ptdaginm . 

Cromp.  Jurifd.  189.  Co.  Lit.  56. -Tettniitm  ^tn4 

in  ForefHt  exiftbant  Forefltrii  a  Ptaujlrit  &?  E/nii  »*erii 
caufa  to  venientibus.  Chart.  Forcft,  cap.  14.  I-j  n»l- 
IMS  icrefarim  jui  aon  jit  Rrefiiriiti  de  Feed},  Qfc,  cap*! 
Cliiniinagium,  &fc 

bimtUV--fi9onep,  Othcrwife  called  Hf4t/ 
ney,  a  Duty  to  the  Crown  on  Houfc.i.  By  Statute 
l4G>r.  2  c.tp.  a.  Every  Fire  Hearth  and  Stove  of 
every  Dwelling  and  other  Houfc  within  EnrLind  and 
Wales,  (except  fuch  as  pay  not  to  Church  and  Poor) 
(hall  be  chargeable  with  :  s.  fer  Anmm,  payable  a: 
Aliihielmai  and  Lady-Hay,  to  the  King  «nd  his  Heirs. 
and  SuccclTbrs,  £fc.  which  Payment  \<ra>  coir 

L  I  -called 
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called  Chimney  -Mer.ey.  This  Tax  being  much  com- 
plained of,  as  burrhcnfomc  to  the  People,  hath 
been  long  fincc  taken  off,  and  others  impofed  in  its 
Stead  ;  among  which  that  on  Windows  of  Houfes, 
laid  7  &>  8  W.  -i.  has  by  fome  Perfons  been  cftccm- 
ed  almoft  equally  grievous.  Sec  Fitage. 

Cbipp,  (Cheap,  Chipping,  Signifies  the  Place  to 
be  a  Market  Town,  as  Chippexham,  &c.  Bloant. 

Chippingafccl,  or  Cbtafmitu^l,  Toll  for  Buying 
and  Selling. 

OirgTHOt,  Circgemot,  Ckircb-jiemot,  (Sax.  Ftritm 
Eecirfajlie*m.  -  Quoufaut  Chirgemot  DifcorJantes  in- 
vtniet,  vet  amort  congreeet,  vet  fequefret  jfxdicio.  Lee. 
Hen.  i.  c.  8.  4  Intt  V-i. 
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(Cbircgraphitm,  or  Scriptum  Chirogra- 
*batnm)  Any  publick,  Inftrumcnt  of  Gift  or  Con- 
veyance, attdlcd  by  th,e  Subfcription  and  Crofles 
of  Witncfles,  was  in  the  Time  of  the  Saxcni  called 
"hirografhum  ',  which  being  fomcwhat  changed  in 
Form  and  Manner  by  the  Normans,  was  by  them 
ftilcd  Charta  :  In  following  Times  to  prevent  Frauds 
and  Concealments,  they  made  their  Deeds  of  mutu- 
al Covenant  in  a  Script  and  Refcript,  or  in  a  Part  and 
Counter  part,  and  in  the  Middle  between  the  two 
Copies,  they  drew  the  Capiral  Letters  of  the  Alpha- 
bet,  and  then  talliatcd  or  cut  afunder  in  an  indent- 
ed Manner,  the  Sheet  or  Skin  of  Parchment;  which 
being  delivered  to  the  two  Panics  concerned,  were 
proved  authentic^  by  matching  with  and  anfwer- 
mg  to  one  another  :  And  when  this  prudent  Cuftom 
had  for  fome  Time  prevailed,  then  the  Word  Chi- 
rographum  was  appropriated  to  fuch  bipartite  Wri- 
tings or  Indentures.  Anciently  when  they  made  a 
Chirograph  or  Deed,  which  required  a  Counter-part, 
they  ingroffcd  it  twice  upon  one  Piece  of  Parch 
mcnt  contrariwifc,  leaving  a  Space  between,  in 
which  they  wrote  in  great  Letters  the  Word  JChirO^ 
Jjmjih  ;  and  then  cut  the  Parchment  in  two,  fotne- 
ttmes  even  and  fometimes  with  Indenture,  through 
they  Midlt  of  the  Word  :  This  was  afterwards  called 
DividertJa,  bccaufc  ihc  Parchment  was  (o  divided 
or  cut  ;  and  'tis  faid  the  fiift  Ufe  of  thcfe  Cbirt- 
graphs  was  in  Henry  the  Third's  Time.  Chirograph 
wa*  of  Old  ufed  for  a  Fine  ;  the  Manner  of  Ingrof- 
fing  whereof,  and  cutting  the  Parchment  in  two 
Pieces,  is  ftill  obfcrved  in  the  Cbirographer  s  Office: 
Bur  as  to  Deeds  ;  that  was  formerly  called  a  Chira- 
f,r-iph,  which  was  fubfcribcd  by  the  proper  Hand- 
writing of  the  Vendor  or  Debtor,  and  delivered  to 
the  Vendee  or  Creditor  :  And  it  differed  from  Syn 
griipbui,  which  was  in  this  Manner,  viz..  Both  Par- 
ties, as  well  the  Creditor  as  Debtor,  wrote  their 
Names  and  the  Sum  of  Money  borrowed,  on  Pa- 
per, gjfc-  and  the  Word  £>{»ngraphuc  in  Capital 
Letters  in  the  Middle  thereof,  which  Letters  were 
cut  in  the  Middle,  and  one  Part  given  to  each 
Party,  that  upon  comparing  them  (if  any  Difpute 
fiiould  arifc)  they  might  put  an  End  to  the  Diffe- 
rence. The  Chirographs  of  Deeds  have  fometimes 
concluded  thus,  -  —  Et  in  hujui  ret  Tejlimoniiim 
hitic  fcripto  in  modum  Chirograpi  confetfo  vicijfim  Ji- 
gilla  nojlra  appcfuimtis.  The  Chirograph  were  called 
Chart*  Divift,  Scripta  per  Chirographum  Divifa,  CharU 
per  Alphabetum  Div'/ff  ;  as  the  Chirograph  of  all  Fines 
are  at  this  Time.  Kennel's  Ant^.  177.  Man.  Ang. 
Tom.  i.  p.  94. 

Chirographcr  of  fines.  (Chirographs  F,niitm  &> 
Concordiarum,  of  the  Greek  Xn.f'><>a^r,  a  Com- 
pound of  X«p,  fyfatmi.  a  Hand,  and  yfz$u,  Scribo, 
to  write,  a  Writing  of  a  Man's  Hand)  Signifies 
that  Officer  in  the  Common  Pleas  which  ingrofTcth 
Fines  acknowledg'd  in  that  Court  into  a  perpetual 
Record,  after  they  arc  examined  and  pa  (Ted  in  the 
other  Offices,  and  that  writes  and  delivers  the  In- 
dentures of  them  to  the  Party  :  And  this  Officer 
mokes  out  two  Indentures,  one  for  the  Buyer,  an- 
other for  the  Seller  ;  and  alfo  makes  one  other  in- 
dented Piece,  containing  the  EffeS  of  the  Fine, 


which  he  delivers  to  the  Cufos  Hrevium,  which  is 
called  the  Foot  of  thi  Fine.  The  Cbirograpber  like- 
wife,  or  his  Deputy,  proclaims  all  the  Fines  in 
rhe  Court  every  Term,  according  to  the  Statute, 
and  endorfcs  the  Proclamation  upon  the  Backfldc 
of  the  Foot  thereof;  and  always  keeps  the  Writ  of 
Covenant,  and  Note  of  the  Fine  :  And  the  Cbirt- 
grapber  fliall  take  but  4  t.  Fee  for  a  Fine,  in  Pain 
to  forfeit  his  Office,  &V.  Stat.  a  Hen.  4.  caf.  8.  aj 
El.'z-  rap-  3-  i  Irf  4<58. 

Cht'tialrv,  (Servitiitm  Militart)  Comes  from  the 
Fr.  Chevalier,  and  in  our  Law  is  ufed  for  a  Tenure 
of  Lands  by  Knights-Service  ;  whereby  the  Tenant 
was  bound  to  perform  Service  in  War  unto  the 
King,  or  the  mefnc  Lord  of  whom  he  held  by  that 
Tenure.  And  Cbivahy  was  either  General  or  Special; 
General,  where  it  was  only  in  the  Feoffment  that  the 
Tenant  held  per  fervitium  miliiare,  without  any  Spe- 
cification of  Serjeanty,  Efcuage,  &c.  Special,  when 
it  was  declared  particularly  by  what  Kind  of 
Knight-Service  the  Land  was  held.  For  the  bet- 
ter Understanding  of  this  Tenure,  it  has  been  ob- 
fcrved, that  there  is  no  Land  but  is  hotden  medi- 
ately or  immediately  of  the  Crown  by  fome  Ser- 
vice ;  and  therefore  all  our  Freeholds  that  are  to 
us  and  our  Heirs,  are  called  Feuifa  or  Feoda,  Fees, 
as  proceeding  from  the  King,  for  fome  fmall  yearly 
Rent,  and  the  Performance  of  fuch  Services  as 
were  originally  laid  upon  the  Land  at  the  Donation 
thereof;  for  as  the  King  gave  to  the  great  Nobles, 
his  immediate  Tenants,  large  Poflbflions  for  ever, 
to  hold  of  him  for  this  or  that  Service  or  Rent, 
fo  they  in  Time  parcelled  out  to  fuch  others  as  they 
liked  the  fame  Lands,  for  Rents  and  Services  as 
they  rh  >ught  good  :  And  thefe  Services  were  by 
Littleton  divided  into  two  Sorts,  Chivalry  and  Stctige; 
the  Firrt  whereof  was  Martial  and  Military,  the 
other  Ruftical  ;  Chivalry  therefore  was  a  Tenure  of 
Service,  whereby  the  Tenant  was  obliged  to  per- 
form fome  noble  or  military  Office  unto  his  Lord, 
being  of  two  Kinds,  either  Regal,  that  is  held  only 
o'  the  King,  or  common,  where  held  of  a  common 
Pcrfon :  That  which  might  be  held  only  of  the 
King,  was  called  Servitium  or  Serjeantia,  and  was  a- 
pain  divided  into  Grand  and  Petit  Serjeanty  ;  the 
Grand  Serjeanty  was  where  one  held  Lands  of  the 
King  by  Service,  which  he  ought  to  do  in  his  own 
Perlbn,  as  to  bear  tho  King's  Banner  or  Spear,  to 
lead  his  Hofte,  or  to  find  a  Man  at  Arras  to  fight, 
&V.  Petit  Serjeanty  was  when  a  Man  held  Lands  of 
the  King,  to  yield  him  annually  fome  fmall  Thing 
towards  his  Wars,  as  a  Sword,  Dagger,  Bow,  &c, 
Ch:valry  that  might  be  holden  of  a  common  Perlbn, 
was  termed  Scutagium,  Efcuage,  that  is  Service  of 
the  Shield,  which  was  either  uncertain,  or  cer- 
tain ;  Efcuage  uncertain  was  likewife  twofold,  firft, 
where  the  Tenant  was  bound  to  follow  his  Lord, 
going  in  Perfon  to  the  King's  Wars,  either  him- 
fclf  or  fending  a  fufHcient  Man  in  his  Place, 
there  to  be  maintained  at  his  Coft  fo  long  as  was 
agreed  upon  between  the  Lord  and  his  firft  Tenan(, 
at  the  Granting  of  the  Fee  ;  and  the  Days  of  fuch 
Service  fecm  to  have  been  rated  by  the  Quantity 
of  Land  fo  holden,  as  if  it  extended  to  a  whole 
Knight's  Fee,  then  the  Tenant  was  to  follow  his 
Lora  forty  Days  ;  and  if  but  to  Half  a  Knight's 
Fee,  then  twcniy  Days;  if  a  fourth  Part,  then  ten 
Days,  &V.  and  the  other  Kind  of  this  Efcuage  was 
called  Cajlleward,  where  the  Tenant  was  obliged  by 
himfclf  or  fome  other,  to  defend  a  Caftlc,  as  often 
as  it  fliould  come  to  his  Turn  ;  and  thele  were 
called  Efcuage  uncertain;  becaufc  it  was  uncertain 
how  often  a  Man  fhould  he  called  to  follow  his 
Lord  to  the  Wars,  or  to  defend  a  Caftlc,  and  what 
his  Charge  would  be  therein.  Efcuate  certain  was 
where  the  Tenant  was  fet  ar  a  certain  S\im  of  Mo- 
ney to  be  paid  in  Lieu  of  '.iich  Service  ;  as  that  a 
Man  (hould  pay  yearly  for  every  Knight's  Fee 
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twenty  Shillings,    for  Half  a  Knight'*  K-e  ten 
lings,  or  fome  like  Raic  ;  «nd  tins  Si-rvier,  brcmiii- 
it  is  drawn  to  a  certain   Rent,  groweth  to  i. 
mixt  Nature,    not   merely  Socitgo,  und  yet  Socuge 
in  Effeft,   being  now  nciilier  Perlonal  Scrvk'e  nor 
uncertain.    Littlttvn.      The  Tenure  eallod  C'.i  <V/ 
had  other  Conditions  annexed  ro  ir :  Hur  there  H  .. 
great  Alteration  made  in  thole  Things  by  tli 
iaC<n-  ^.c  24.  which  cnattsihat  Tenures  by  Knighti* 
Service  of  the  King,  or  any  other  Pcrlbn,  in  Cufite, 
Cfc.  and  the  Fruits  and  Conferences  thereof  hap- 
pened,   or  which    fhall    or    may    happen    or   aril'c 
thereupon,    or   thereby,    arc    taken  nwuy  ar<t  dil" 
charged  ;  and  all  Tenures  flu  II  bo  conltrued  and  ad- 
judged to  be  free  and  common  Socape,  8tc. 

Cl)OJ)=Cl)UrCl)j  (Ecclejiartim  Pernmtatio}  Is  a  Word 
mentioned  in  a  Statute  of  King  Hen.  6.  by  tlio  Senfc 
of  which,  it  was  in  rholc  Days  a  Kind  of  Trade, 
and  by  the  Judges  declared  10  be  lawful  :  But  Broke 
in  his  Abridgment  fays,  it  was  only  pcrmiflablc  by 
Law:  It  was  without  Doubt  a  Nick-name  given  to 
thofe  that  ufcd  r°  change  Benefices  ;  as  to  chop  and 
change  is  a  common  Exprcifion.  9  Hen.  6.  cttf.  65. 
Vide  Liter  A  m:ff.t  omnibus  Efiftofil,  *i-c.  contra  Choppe- 
Churchc*,  Anno  1391-  Spelm.  de  Cone,  vol  i. 
p.  64.2. 

CftOjal,  (Chor.iKi)  Signifies  any  Perfon  that  by 
Virtue  of  any  of  the  Order.-,  of  the  Clergy,  was  in 
antient  Time  admitted  to  fit  and  fervc  God  in  the 
Choire  ;  which  in  Latin  is  Termed  Chrrm  :  And  Mr. 
Dng<lale  in  his  Hirtory  of  Sr.  Paul's  Clmrch  fays, 
that  there  was  formerly  fix  Victn  Choi«\  belonging 
to  that  Church. 

Cbojcptfropi,  Sttffrag.in  or  Rural  Eijh»t>i,  anciently 
delegated  by  the  Prime  Diocelnn  ;  their  Authority 
was  rcftrained  by  fome  Councils,  and  their  Office 
by  Degrees  aboli'hod  ;  after  whom  ihc  Rural  Deani 
were  lo  commiflioncd  to  cxercife  Epifcopal  Jurif- 
diftion,  till  inhibited  by  Pope  Alexander  the  Third 
Kennel's  Paroch.  Antiij.  639. 

Chcfe,  (Fr.)  A  Thing  ;  ufl-d  in  the  Common 
Law  with  divcr^  Epithets ;  a<  Chafe  Local,  Cbofe  'Tr.tn 
Jitory,  and  Chafe m  Action*  Chofe  Local  \i  fuch  a  Thing 
as  is  annexed  to  a  Place,  as  a  Mill,  and  the  like  : 
And  Chafe  Tranjttory  is  that  Thing  which  is  move- 
able,  and  may  be  taken  away,  or  carried  from 
Place  to  Place:  Ctaft  In  Alfhn  is  a  Thing  incorpo- 
real, and  only  a  Righr ;  as  an  Annuity,  Obligation 
for  Debt,  &cr  And  generally  all  Caufes  of  Suit  for 
any  Debt,  Duty,  or  Wrong,  arc  to  be  accounted 
Chtfes  in  ABion :  And  it  fecms  Chafe  m  Action  may  be 
alfo  called  Chofe  in  Snfpen<e,  bccaufc  it  hath  no  real 
Exiftence  or  Being,  nor  can  properly  be  faid  to  be 
in  our  Poflcffion.  Er/>.  Tit.  Cha/e  in  Action  When  a 
Man  may  bring  an  Action  for  fome  Duty,  vii.  Debt 
npon  Bond,  or  for  Rent  ;  or  A&i»n  of  Covenant, 
or  Trcfpaf*  for  Goods  taken  away,  or  fuch  like, 
thefe  are  Chafe  in  Actiin :  And  as  they  arc  Things 
•whereof  a  Perfon  is  not  poffeflcd,  but  is  put  to  his 
A&ion  for  Recovery  of  them,  they  are  therefore 
called  Cbofes  in  Action  i  Llll.  Air.  26*.  A  Pcrfon 
difleifes  me  of  Land,  or  takes  away  my  Goods  j 
my  Right  or  Title  of  Entry  into  the  Lands,  or 
A£tion  and  Suit  for  ir,  and  fo  for  the  Goods,  is  a 
Chafe  in  Action:  So  a  Debt  on  an  Obligation,  and 
Power  and  Right  of  Aflion  to  fne  for  the  tame, 
i  Brownl.  33.  And  a  Condition  and  Power  of  Re- 
entry into  Land  upon  a  Feoft'mcnt,  Gift,  or  Grant, 
before  the  Performance  of  the  Condition,  is  of  the 
Nature  of  a  Chofe  in  Action.  Co.  Lit.  214.  6  Ref.  50 
Dyer  244-  If  one  have  an  Advowfon,  when  the 
Church  becomes  Void,  the  Prefentation  is  hut  »«  a 
Chofe  in  Affion,  and  not  grantnblc  :  But  'tis  other- 
wife  before  the  Church  is  Toid.  Dyer  196.  Where 
a  Man  hath  a  judgment  againft  another  for  Mo- 
ney, or  a  Statute,  thefc  arc  Chffft  in  AcJitn.  An 
Annuity  in  Fee  to  a  Man  and  his  Heirs,  is  grant- 
able  over :  But  ic  has  been  held,  rhat  an  Annoity  is 
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4V      A    Utfeiu  .Itlu*  cannot    IK  er.i,- 
over,   iK.r  i.  it  .kvilabh-  :   Norcjii  «  {,  i 
bu  *  S.-ui.  1.^11011,  ..<  <»nc  Bond  c«imot  be  pic.. 

.  V.II,|»C«I.»IP  (,,i-  anoH".!-  .  l.i. 
Cbtfn  in  AUnn  m«y  be  aih,;n.blo  ,  HIK!  the 
Gram  of  «  Chji  in  Afh^n  i,  RI>cd.  iV,  /., 
371.  Cliam.  litf.  169  U  /,.•!!  Hondi  are  »il»»' 
11  done  *uh  P(,*cr  of  Attorney  lo  receive  «ial  IIM 
in  rhc  AiUgnor'i  Nkine  ,  l.i  ih..i  tho'  in  rhii  (,»fc  • 
Cboft  in  Aclim  it  f«id  to  be  •iflgruible  over,  yet  ii 
•mounu  to  liulo  more  than  a  Lcitcrol  .\i 
to  fuc  for  the  l;tbt.  WWi  l»f.  »8j.  A  M*n  may 
authorize  another  to  lue  (or  •  Debt  due  by  SpMl* 
^Ity  in  his  Name,  and  by  Agreement  pioinn. 
him  when  recovered  ;  or  he  may  girr,  grnnc  or  al* 
lign  the  VVritinn,  and  fo  deprive  himiclf  of  ih« 
Means  to  recover  the  Debt,  iho'  fuch  a  Debt  it 
fclf  being  •  Cbcft  in  Aclia,  cannot  be  regularly  «f. 
figned  over,  i  Shtf.  Akr.  357.  Charter,  where  iho 
Owner  of  ihc  Land  ha:h  them  in  PolTcAon  are 
grantable:  A  Poflibility  of  an  Intcrcft  or  Efiale  a 
a  Term  for  Years,  it  near  to  a  Cbtfi  ,n  Attim,  and 
ihcrcforc  may  not  be  gran  cd  ;  but  a  Poffibiltty 
joined  with  an  Intcrcil,  mar  be  •  gfamablc  Chat* 
tcl.  Co.  Lit.  26J.  4  Ref.  66.  Mttr  C*.  I  1  18  An<}  iht» 
the  Law  doth  provide  to  avoid  Multiplicity  of 
Suits,  and  cbc  Subycrfion  of  Juftice,  which  would 
follow  if  theft  Things  were  granublc  from  one 
Man  ro  another.  Dyir  y>.  Phvtd.  185.  Bat  by  R»- 
leafc  Civfts  in  AHion  may  be  rclcafed  and  difehar^ed 
for  ever  ;  but  then  it  muft  be  to  Partiei  and  Pri- 
vies  in  the  Eftatc,  e>..  t-or  rw  Stranger  may  take 
Advantage  of  Things  in  Attion  ;  favr  only  in  loin* 
fpccial  Cafes,  at  upon  ihc  Star.  31  Hi*.  8.  <•*>  8s 
Co.  Lit,  114  Tih.  9,  85.  A  Ctofe  hi  Adm,  a*  M 
Obligation,  &t.  is  not  wi  hin  the  Srac.  11  ti.  8.  con- 
cerning Larceny  by  Servant*,  in  goin^  away  with 
or  toibcziling  their  Matter's  Goods,  to  ihc  Value  of 
40;.  And  generally  thefc  arc  of  no  Lie  to  any 
but  the  Owner,  i  ILiak.  P.  C.  yz,  93.  But  Ice  S:at 
1  Gtf,  I-  caf.  15. 

Chitfni,  A  Confcition  of  Oil  and  Balfiim  confe- 
crated  by  the  Bifhop,  and  ufcd  in  the  Pofijb  Cere- 
monies of  Baptil'm,  Confirmation,  and  fumelimes 
Ordination. 

Cb}ifmale,  Cbrifmal,  CMftm,  the  Face-Clo«h,  or 
Piece  of  Linen  laid  over  ihc  Child's  Head  ac  Bap- 
tifm,  which  in  antient  Times  was  a  Pcrquiiitc  due 
to  the  Parifh  Pricft.  —  —  —  Mulieru  feo/utntu  Jitxxt 
affrrre  Chrilinalia  Infastum,  me  Chril'malia  Jtinrt  a- 
lienari,  nee  in  aliqini  ufmi  mini  detent,  niji  in  *fm  EC- 
clefis.  Statur.  jf-gid.  Epif.  Saliibur.  An.  11^6. 

OChstftnatio  Denarii,  Ctriftm-ftme,  Afoncy  paid  M 
the  Diocelan,  or  his  Suttrapin,  by  the  ParocbmJ 
Clergy,  for  the  Ctrifm  conlfccrated  by  tbeoi  about 
E.ijlrr,  for  (he  Holy  L'lci  of  the  Tear  cnfntnp. 
This  cuftomary  Payment  bcinft  made  in  Lent  near 
E.iflir,  was  in  fome  Placet  called  Qn^irarifmttr, 
and  in  others  P»fchalt  and  K.tfer-Pemt.  The  BJv 
(hops  ExaQion  of  it  wus  condemned  by  VopePiutXl. 
for  Simony  and  Extortion;  and  thereupon  iho  Cu- 
(loin  was  rcleafcd  by  fome  of  our  Erflijb  U«lhop«  : 
As  Robert  Biftop  of  Lincoln,  by  cxprelk  Charter.  <  - 
not  remipffe  Citric  ii  omnibus  infra  Efif.  offhatt 

mm   Chr:i 
on.  de  Uer- 


Lincolnicnlcm  Pafibaltm  imfmtitiinim  a 
vacant.  -  Cartular.  M 


matis  dcnarios 
deny,    MS.  Cotton. 

Ch;t(lin»iti1ti0  Curio,    The   Court  Chriftian,  or 
EcclcliatHcal  Judicature.     Sec  Court  Chrifi^nt. 

Church,  (Eulrjia)   Is  «  Place  or  Building  confe 
crated   to  God   and    Religion,  or  an    \rt.-mtily  of 
People  met  together  for  Religious  VVorihip  ;  and  il 
it  hath   Adminirtration  of  the   Sacraments  an.)   Se- 
pulture,   it   is   in  Law  adjudged  a   Chnil-      If  t-c 
King  founds  a  Ctunh,    he  mav 
Ordinary's  Jurililittion  ;    but 
of  a  Subje&.     The  Mannee  of  funding  Ciir 
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•micnt  Times  was,   after  the  Founder*   had   made 
iheir  Applications  to  the  Bifhop  of  the  Diocefe,  and 
had  his  Licenfc  ;    the  Bilhop  or  his  Commiflioners 
fet  up  a  Crofs,  and  fct  forth  the  Church  Yard  where 
the  Church  was  to  be  built ;    «nd  then  the   Founder* 
might  proceed  in  the  Building  of  the  Church,  and 
when    the  Church  was    finifhcd,    the    Bifhop  was   to 
confccratc  it,  and   then    and  not   before  the  Sacra- 
ments were  to  be  adminiflrcd  in  it.     Stililnpfett' s  Ec- 
cleliafl.Cafei.     But  by  the  Common  Law  and  Cuftom 
of  this  Realm,  any  Perfon  who  is  a  good  Chriftian, 
may  build   a  Church  without  Licence  from   the  Bi- 
fhop,   fo    as   it    be    not  prejudicial    to  any   anticnt 
Churches  ;  though  the  Law  takes  no  Notice  of  it  as 
•  Church,  till   confccrated    by  the   Bifhop,  which   is 
the  Reafon  why  Cburch  and  no  Church,  &c.  is  to  be 
tried  and  certified  by  the   Bifhop.     And  in   fomc 
Cafes,  though   a   Church   has    been    confccrated,    it 
mult    be  confecrated  again ;    as   in   Cafe  any  Mur- 
der,   Adultery,    or    Fornication    be  committed   in 
ir,  whereby  it   is  defiled;   or  if  the  Cburch  be  dc 
ftroyed  by  Fire,  &C.     The  antient  Ceremonies   in 
conlccrating   the  Ground   on  which  the   Church  was 
intended  to   be  built,  and  of  the  Church  itfelf  after 
it  was  built,  were  thus :    When  the  Materials  were 
provided    for   Building,   the    Bilhop  came  in    his 
Robes  to   the  Place,  Sfc.   and  having  prayed,  he 
then   perfumed  the  Ground  with  Inccnfe,  and  the 
People  fung  a  Collect  in  Praifc  of  that  Saint  to 
whom  the  Cburch  was  dedicated  ;    then  the  Corner- 
Stone  was  brought  to  the  Bifhop,  which  he  crofted, 
and  laid  for  the  Foundation:  And  a  great  Fcaft  was 
made  on  that  Day,  or  oil  the  Saint's  Day  to  which 
it  was  dedicated;    but  the  Form  of  Confecration 
was  left  to  the  Difcretion  of  the  Bifhop,  as  it   is  at 
this   Day.     Some  Bifhops,    who   have   confecrated 
Churches,  on  entering   into  them  have  pronounced 
the  Place  to  be  hoiy,  In  the  Name  of  the  Father,  &c. 
then   with  their    Retinue   of  grave  Divines  went 
round  the  Church,  repeating  the  Hundredth  Pfalm, 
and   a  Form  of  Prayer,    concluding,  We   confecrate 
this  Church,  and  fet  it  apart  to  Thee,  0  Lord  Cbrijl,  as 
Holy  Ground,  &c.     After  which,  turning  to  the  Com- 
munion Table,    and    having   bowed    to  it    fevcral 
Times,  they  pronounced  Blcffings  on  all  thofe  who 
fliould  be  Benefactors,  and  Curies  againft  thofe  who 
fhould   prophane   that  Place:    And    then  a  Sermon 
hath  been  preached,  and  the  Sacrament  adminiftred 
with    more    than    common    Ceremony    of    Bowing, 
Kneeling,  Sfc.    A  Church  in  general  confifts  of  three 
principal  Parts,  that  is,  the  Belfrey  or  Steeple,  the 
Body  of  the  Church  with   the  Ifles,  and    the  Chan- 
cel :  And  not  only  the  Freehold  of  the  whole  Church, 
but  of  the  Church-yard,  are  in  the  Parlbn  or  Rcftor  ; 
and  the  Parfon  may  have  an  Aflion  of  Trefpafs  a- 
gainft  any  one  that   (hall  commit  any  Trefpafs  in 
the  Church  or  Church  yard;    as   in  breaking    of  Seats 
annexed  to   the  Church,  or   the  Windows,  taking  a- 
way  the   Leads,    or   any    of  the  Materials  of  the 
Church,  cutting   the  Trees   in   the  Churchyard,  &c. 
The   Property  of  the  Bells,  Books,    and  other  Or- 
naments, and  of  the  Goods  of  the  Church,  is  in  the 
Parifhioners;    but  in  the   Cuftody  of  the  Church- 
wardens, who  may  maintain  ASion    of  Trefpafs  a- 
gainft    fuch  as  lhall   wrongfully    take  them    away, 
i  Roll.  Rep.  255.     If  a  Man  croft  a  Pew  in  a  Church, 
or   bant;   up   a  Bell,  &c.  therein,  they  thereby    be- 
come Churih  Goods,  tho'  not  exprcfly  given    to    the 
Church;  and    he  may  not  afterwards  remove  them. 
Slat.  10  Hen.  4.  The  Parfon  only  is  to  give  Licence 
to  bury  in  the  Church  ;    but   for  defacing  a  Monu- 
ment in  a  Church,  &c.  the  Builder   or  Heir  of  the 
Dcccaied  may  have  an  Action.     2  Cro.  567.     And  a 
Man  may  be  indifled  for  digging  up  the  Graves  of 
Perfons  buried,  and  taking  away  their  Buiial  Drcf- 
fe»,  &c.      The  Property   whereof  remains   in     tho 
Party  who  was  the  Owner  when  ufed,  and  '(is  fa.i.J 
an  Offender  was  found   guilty  of  Felon/  in  this 
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Cafe,  but  had  hi»  Clergy.  Co.  Lin.  uj.  Though  the 
Parfon    hath   the  Freehold   of  the  Church,  he  hath 
noc  the  Fce-fimplc,  which  is  always  in  Abeyance; 
but  in  fomc  RelpcQs  the  Parfon  hath  a  Fec-fimple 
qualified.     Lift.  644,  645.     The  Ufe  of  the  Body  of 
tlie  Church,  and   the  Scats  fixed  to  the  Freehold,  is 
common  to  all  the  Parifhioncrs  that  pay  to  the  Re- 
pairs thereof.     The  Chancel  of  the  Church  is  to   be 
repaired  by  the  Parfon,  unlefs  there  be  a   Cuftom 
to  the  contrary  ;    and  for  thefe  Repairs,  the  Par- 
fon mjy  cut  down  Trees  in  the  Church  yard,  but  noc 
otherwife.     35  £J.  i.     The  Church  wardens  are  to 
fee  that   the  Body  of  the  Church  and  Steeple  are  in 
Repair;    but  not  any  Iflc,  &v.    which  any  Perfon 
claims  by  Prcfcription,  to  him  or   his  Houl'c:  Con- 
cerning which  Repairs  the  Canons  require   every 
Perfon  who  hath  Authority   to  hold   Ecclcfiaflical 
Vifi  arion,    to  view   their  Churches  within   their  Ju- 
rifdiQions  once  in  three  Years,  either  in  Perfon,  or 
caufc  it    to  be   done  ;  and  they  arc  to  certify  the 
Dcfefts  to  the  Ordinary,  and   the  Names  of  thofe 
Who  ought  to  repair  them ;  and  thole  Repairs  muft 
be  done   by  the  Church  wardens,  at  the  Charge  of 
the  Parifhioners.  Can.  86.   i  Mod.  236".   By  the  Com- 
mon  Law,  Parifhioncrs  of  every  Parifh,   are  bound 
to  repair  the  Church:    But  by  the  Canon  Law,  the 
Parfon  is  obliged  to  do  it ;  and  fo  it  is  in  Foreign 
Countries,  i  Salk.  164.    In  London,  the  Parifhioncrs 
repair  both  the  Church  and  the  Chancel.    The  Spi- 
ritual Court  may  compel  the  Parifhioners  to  repair 
the  Church,  and  excommunicate  every  one  of  them 
till  it    be  repaired  ;    but  thofc  that  are  willing   to 
contribute  fhall  be  absolved  till  the  greater  Part  a- 
gree   to   a  Tax,  when   the  Excommunication   is  to 
be  taken  off;   but  the  Spiritual  Court  cannot  aflefs 
them  towards  it.  i  Mad.  194.    i  Vtnt.  567.    For  tho' 
this  Court  hath  Power  to  oblige  the  Parifhioners  to 
repair  by  Ecclcfiaftical  Cenfurcs ;    yet  they  cannot 
appoint  in  what  Sum,  or  fct   a  Rate,  for  that  muft 
be  fettled  by  the  Church- wardens,   &c.     2  Mod.  8. 
Where  a  Church  is   fo  much  out  of   Repair,  that  'tis 
neceffary  to  pull  it  down,  in  fuch  Cafe,  upon  a  ge- 
neral Warning  to  the  Parifhioners,  the  major  Part 
meeting  may  make  a  Rate  for  pulling  it  down,  and 
rebuilding  it  on  the  old  Foundation,  and  it  fhall  be 
good  ;  and  if  any  Parifhioncr  rcfufe  to  pay  his  Pro- 
portion, they  may  libel  againft  him    in  the  Eccle- 
fullical   Court,     2  Mud.   222.    And   if  a  Chur.h  be 
down,  and  the  Parifh  is  encreafed,  the  greater  Part 
of  the  Parifli  may  raife  a  Tax  for  the  neccfTary  In- 
larging  it,  as   well   as  the   Repairing   thereof,  &-c. 
l  Mod.  237.     But  in   fomc  of  our  Books  it  is    faid, 
that  if  a  Churih  falls  down,  the  Parifhioncrs  are  not 
obliged  to  rebuild  it;  tho'  they  ought  to  keep  it  in 
due  Repair.    i.Venlr.  35.    In  a  Cafe  where  Church- 
wardens made  a  Rate  for  Repairs  of  the  Church,  it 
was  adjudged  that  the  Parilhioners  ought   to  a  (left 
the  Rate,  and  they  are  bound  to  repair  the  Church. 
i  Salk.  165.     Church   Rates  for  Repairs,  are  to  be 
made  by  the  Church  wardens  and  the  major  Part  of 
the  Parifhioncrs,  which  fhall  bind  the  others,  after 
a  general  Notice  given;  and  if  the  Parifhioners  re- 
fufeor  negle£t  to  meet,  upon  fuch  Notice;  or  if  on 
Meeting    they   refute  to   make  a    Rate,  then   the 
Church-wardens  and    Ovcrfccrs  of  the    Poor  may 
make  a  Rate,  and  levy  it  upon  the  Inhabitants,  be- 
ing fivft  confirmed   by  the  Ordinary  or  Archdeacon. 
And    Rates    for    repairing   of  Churches,  &c.   arc   of 
Ecclc/iaftical  Cognizance;  and  to  be  recovered  in 
the   Ecclefiaftical  Court:    Alfb  if  a  Parifh  is  un- 
equally rated,  thofc  who  are  grieved  mult  plead   it 
in   the  Spiritual  Court,  being  fucd  there,     i  Ventr. 
367.     iRttt.Abr.iyi.     Thcfe  Rates  muft   be  made 
upon    the    whole    Parifh,    and   not    on    particular 
Perfons;  and  the  Charge  is  in  Refpcflt  of  the  Land, 
upon   every  Occupier,  &>c.     If  the  Owner  lives  in 
another  Parifh,  he  fhall  be  rated  for  Repairs  in  the 
Parifh  where  the  Lands   lie,  and  not  where  he  li- 
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voih;  for  though  the  Charge  is  upon  the  Pcrfon,  yet 
iis  in  Regard  of  his  Lands:  If  he  let  the  fame  by 
-cafe,  then   he  fhull  be   charged  in  Rcfpca  of  the 
[lent  relcrvcd,  and  the  Farmer  (hall  make  up  the 
Kelt,     i  ><o]l.  fief.  270.     tor  Church  Ornaments  U- 
tcnfils,tJY.  the  Cliargc  is  upon  the  Perlbnal  Eltutci 
of  the  Parifhioncrs ;    and  for  this  Rcafon   Pcrlbni 
null   be   charged   for   ilicfc  where  they  li?e  :  But 
ho'  generally  Lands  ought  not  to  be  taxed  for  Or- 
naments,  yet   by  Ipccial  Cuftom,  both  Lands  and 
Houfcs  may  be  liable  to  if.   1/71/1.489.  Ore  £/«.84j. 
Httley  131.     It  lias  been  rcfolvcd  that  no  Man  (hall 
>c  charged  for  his  Lund  to  contribute  to  the  Church 
Elcckonings,    if  he   do  not  refidc  in  the  fame  Pa- 
rilh.    A'oor  554.    The  Communion  Tables  arc  to  be 
<epi  in  Repair  in  Churches,  and  covered  in  Time  of 
Divine  Service  with  a  Carpet,  &c.    And  che  Ten 
Commandments  to  be   let  up  at  the  Eaft-End  of 
every  Church  or  Chapel,  and  other  chofcn  Sentences 
of  Scripture  upon  the  Walls.     And  at  the  common 
Charge    fhall  be   provided  a   ftrong  Chcit   with  a 
Hole  in  the  upper  Part  thereof,  having  three  Keys, 
of  which  one   lhall  be  kept  in  the  Cuftody  of  the 
Parfon,   and  the  other  two   by  the  Church-wardens 
evcrally  ,  which  Chcft  is  to  be   fixed  in  a  proper 
Place  m    the  Church,    to  collecl  the  Alms  for   the 
Poor;  and  the  Alms  (hall  be  Quarterly  diftributcd 
to  the  Poor,  in  the  Prcfence  of  the  Chief  of  the 
Parifti.  Can.  82,  83.     By  Statute,  Churches  not  above 
fix  Pounds   a  Year  in  the  King's   Books,  by  Aflent 
of  the  Ordinary,  Patron  and  Incumbent,  may   be 
united  :  And  in  Cities  and  Corporations,  &>c.  Churches 
may  be  united  by  the  Bifhop,  Patrons,, and  Chief 
Magiftraies,  unlcls  the  Income  exceeds    100  /.   per 
Ann.  and  then  the  Parilhioncrs  are  to  confent,  lye. 
37  Ren.  8.  cap.  »t.     17  Car.  2.  cap.  3.     For  compleat- 
ing  of  St.  Paul's  Churtb,  and    repairing  Wejlminjtcr 
Abbey,  a  Duty   ot    2  s.  per  Chaldron  on  Coals   is 
granted  ;    and  the  Archbifhop  of  Canterbury,  Bifliop 
of  London,  Lord  Mayor,  fipc.   arc  appointed  Com- 
miflioners :     And    the  Church-yard  is  to   be  enclofed, 
and  no  Pcrfons  build  thereon,  except   for  the  Ufc 
of  the  ChurJ).     8  &  9  W-  3.  caf.  14.     l  Ann.  cap.  1. 
Fifty  new  Churches  are  to  be  built  in  or  near  London 
and   Weftminjler,  for   the    Building  whereof  a   like 
Duty  is  granted  upon  Coals,  and  Commiffioners  ap- 
pointed to    purchafc  Lands,  afcertain  Bounds,  &c. 
The  Re&ors  of  which  Churches  fhall  be  appointed 
by  the  Crown,  and    the  firft  Church-wardens  and 
Vcftrymcn,  &c.  are  to  be  eleQed  by  the  Commif- 
fioners.   9  Ann.  cap.  21.    A  Duty  is  alfo  granted  on 
Coals   imported  in  London,  to   be    appropriated  for 
maintaining  of  Miniftcrs  for  the  Fifty  new  Churches. 
Slat.  i.  Gw.  i.  cap.  23.     A  Minifter  by  Ordination  of 
Pricfthood   receives   Authority   to    preach   in    the 
Churth,  though  he  is  ncvcrthclcfs  to  have  a  Licence 
from  the  Bifhop  of  the  Diocd'e,  &e.     If  a  Layman 
be  admitted  and  inftitmcd  to  a.  Benefice,  and  doth 
adminifter  the  Sacraments,  marry,  &c.   thefc  Ath 
performed   by  him  during  the  Time  he  continues 
Parlbn  in  Fact,  are  good.  3  Cro.  775-     Minifters  arc 
to  declare  their  AfTcm  to  the  Thjrty-nme  Articles 
of   Religion,  &c.  and  are  bound  to  read  Morning 
and   Evening   Prayers,  on  every  Holyday,  on  the 
5th   of   November,  the    301)1    of  January,    and  the 
2pth  of  May,  as   on  the  Lord's   Day.    And  if  any 
Miniftcr  fhall   ufe  any  Form  of  Chunk  Service  but 
fuch  as  is  in  the  Book  of  Common  Prayer,  &-c.  he 
fhall  forfeit  a  Year's  Profit  of  his  Living,  and  fuffcr 
fix  Months  Imprifonmcnt  for  .lie  firft  Oftencc;  and 
for    the  fccond    Offence    be   deprived,    S°r.     Srat. 
I  Eliz..  c.  2.     And  if  a  Parlbn   in   leading   Prayers, 
ftand  or  fit  when  he  is  appointed  to  kneel,  or  kneel 
when  he  fhould  ftand,  &>c.  he  is  punifhablc  by  this 
Statute.     H  any  Pcrtbns  deprave  the  Book  of  Com- 
mon  Prayer,   &>c.    they   fhall    be    impriConcd   fix 
Months  ""<!  forfeit    100   Marks.     15  &  j4  Car.  a. 
ca<.  4.  Every  'Pcrfon  is  to  repair  to  his  Parifh  Church 


every  Smnfay,  on  P»in  of  forfeiting  i  «.  for  erery 
Offence  ;    and  being  prclenf  at  any  Form  of  Pray- 
er ufcd  contrary  to  the  Book  of  Common  ?nj  cr, 
is    punifhcd  with    fix     Moiuht  Impnfonment, 
i  £/.?.  tnf.  i.     i;  Eli:.,  cttj.  i.     Per  Ion*  «bovc  fiitcca 
Year*  ot  Age,  who  abfent  from   the  Chunk  above  a 
Month,  arc  to  forfeit  2o/.  per  Month,  r*c    BL 
teftant  Uiftcmcr*  arc  exempted  from  Ptnaitus  by 
\W.  &  M>     And  a  Perlim  it  not  fo  bound  to  go  IO 
hi*  Parilh  Cimnb,  but  upon  re«lbn»blc   lixculc  he 
may  go  to  •nother  ;  of  which  Lirulc  the  Spiritutl 
Courts  arc  Judges,  i  Rait.  Rtf.  4;8,  455.     No  M..I 
ftiall  cover  nil  Head  in  the  Cfiurib,  in  Time  of  i> 
vine  Service,  except   he   have  Tome  Infirmity,  tnd 
then  with  •  Cap  ;  and  all  l'crlon<  ate  to  kneel  and 
ftand,  fife.    «>  directed  by  the  Common  Prayer  du- 
ring Service.    Cut    1  8.    No  ill   Lin^,u«gc  it  to  be 
ufcd,  or  Noife  mr.dc  in  Cbunbts  or  Chur^-yjrJi  ;  and 
Perlbns  ftriking  other*  there,  arc  to  be  cxcommu 
nicatc  J,  and   lofe  one  of  their  Eari  :  And  • 
may  not  Uwfully  return  Blowi  in  hit  own  Defrnce 
in    thcfc   Cftfw.     5  &•  6  EJ.  6.  tap,  4.      Dil> 
Miniftcrj  officiating   Difinc  Service,    incurt  thric 
Month*  Imprilonmcnr,  and  a  Forfeiture  of  io/.  by 
Stat.  i  M.  cap.  3.    and  i  W.  &  M.    Any  Perfoo  m»y 
be  indi&ed  for  indecent  or  irreverent  Behaviour  in 
the  Chur.b;  and  thole  that  offend  u-ainlt  the  AQi  of 
Uniformiry,    arc  Punifhable  cither  by  li:  :tUmc!.t 
upon  the  Statute*,  or  by  the  Ordinary,  Sft. 

An  Indict  mtnt  for  not  coming  to  Chunb. 


Wilts,  (T.  T^IIfi  Jurors,  &C.  T!M»  A.  B.  ef  M 
X  in  the  f.tiH  County  ,  Gent,  on  tki  D*i 
of,  &C.  in  the  Tear  of  the  Reign,  &C.  being  »f  the  Art 
of  jixtren  Tears  and  npwirHt,  did  not  repair  It  bit  Pa- 
rijh  Church  of  M.  afarrfaid,  tr  It  any  ttbtr  Clunh, 
Chapel,  or  nfnal  Place  of  Cammm  Prayer  and  Dtwm 
Service,  at  ai-y  Time  within  the  Spate  tf  ate  Mtntb 
next  after  the  faid  Day  of,  &c.  in  the  Tear  attoe  men- 
tioned, tut  did  vjill'invlv  Jwrf  ckjlirtatrlr,  viith.-ut  toy  /Jw 
fnl  or  reasonable  Excitft,  forbear  to  Jo  the  fjrnt,  untrarj 
to  the  Firm  of  the  St.itnte  in  fucb  C-tJe  m*Ji  and  pro- 
vided, in  Contempt  of  our  f.tid  Lord  the  iuv>  King  aad 
his  L/IWJ,  and  agairiji  tie  Peace,  &c. 


,  (E<Wr/i*  Gnardtaxi)  Are  ancient 
Officers  cholon  yearly  in  E<i/ler  Week,  by  the  Mi- 
niftcr and  Parilhioncrs  of  every  Purifh,  to  look  to 
and  take  Care  of  the  Church  and  Church  -yard,  and 
the  Things  belonging  to  the  fame.  They  arc  to  be 
chofc  by  the  joint  Content  of  the  Parifhioncn  and 
Miniftcr  ;  and  by  Cuftom  the  Minifter  may  chufc 
one,  and  the  Parilhioncrs  another  ;  or  by  Cuftom 
the  Parifhioner*  alone  may  clcit  bo;h,  though  it  be 
againft  the  Canon,  i  Vent.  167.  They  arc  fworn  in- 
to their  Offices  by  the  Archdeacon  ;  and  if  the 
Archdeacon  rcfiifcth  to  fwcar  a  Ckunb-vvjrdtn,  a 
M.inA.iinut  fhall  ilTuc  to  compel  him.  3  Cro.  551  As 
the  Parilhioncrs  chafe  Cbunb-ty  ardent,  who  hire  a 
Truft  rcpofed  in  them  by  the  Parifh  as  Tcmpsral 
Officers,  they  arc  the  proper  Judges  of  their  Ability 
to  Icrvc,  and  not  the  Archdeacon  who  fwcar%  them. 
5  Mod.  325.  In  the  City  of  Lenitn,  by  fpccial  Cu- 
ftom, the  Church-wardens  with  the  Miniftcr  nuke  a 
Corporation  for  Land<  as  well  at  Good*  ;  and  may 
as  luch,  hold,  purchufc  and  take  Ltnd<  for  the 
Ufc  of  the  Church,  Qfe.  And  thcr;  is  another  Cu- 
ftom in  Lon,ijn,  for  the  Parifhioncr«  to  chulc  both 
•  :r.rr.->«,  cxclufivc  of  the  Miniftcr;  who  i* 
alfo  there  cxcufcd  from  repairing  the  Chtnccl  of 
the  Church.  2  Cro.  515.  i  Injl  1  i  R>1-  A'*>.  359. 
C  bun  b-  warden  i  arc  a  Corporation  o  ftic  Mild  be  lucd 
for  the  Goods  of  the  Church  ;  and  they  m*v  pur- 
ch»fe  Goods  hut  not  Land*,  cxc'-pt  it  be  in  T  tmh*, 
by  Cuftom.  And  tncy  may  have  Appeal  of  R 
for  Healing  the  Good"  of  the  Church,  i  Rel.  .:• 
Cro.  Eliz-  '  79  But  CLurib  <HJrJ{*i  cannot  rc>  . 

M  m  the 


CH 


C  H 


the  Prejudice  of  the  Church:  Nor  can  they  difpofe 
of  the  Church  Goods,  without  the  Confcnt  of  the 
Vcftry.     If  they  waltc  the  Goods  of  the  Church, 
the   uew  Cbunb-wrHaii  may   have  Aaions    agamlt 
them,  or  c«U   them   to  account  before  ihe  Ordina- 
ry ;    tho'  the  Parishioners  cannot  have  an  Attion  a- 
gainft  them  for  wafting  the  Church  Goods,  for  they 
mull  make  new  Church  wardens,  who  muft  proiecute 
the  former,  &c.  i  D**v-  ^tr.  788.  I  Cro.  145-     B"- 
Account  i.     The  Church  wardens  are  to  take  Care  ot 
the  Repairs  of  the  Church  ;  and  if  they  creft,  or 
add  any  Thing  new  to  the   fame,  they  muft  have 
the  Content   of  the  Parifhioners  or  Vcftry  ;   and  if 
in  the  Church  the  Licence  of  the  Ordinary.    ;  ln{}. 
489.     l  Vent.  367.     They  have  with  Coni'ent  of  the 
Miniftcr,  the  Placing  the  Parifhioncrs   in  the  Scats 
of    the  Body  of  the    Church,    appointing   Gallery 
Keepers,  <y"-c.  referring  to  the  Ordinary  n  Power  to 
corrcS  the  fame  :  And  in  London,  the  Church-warden 
have  thu  Authority  in  thcmlcives.     Particular  Per- 
fons  may  prefcribc   to  have  a  Scat,  as  belonging  to 
them  by  Rcafon   or  their  Eftates,  as  being  an  an- 
cient Mefluagc,  Qfc.  and  the  Scats  having  been  con- 
(UDtly  repaired  by  them  :  Alfo  one  may  prefcribc  to 
an  Ifle  in  the  Church,  to  fit  and  bury  there,  always 
repairing  the  fame.     5 /»/?•  201.     a  Cre.  366.     If  the 
Ordinary  displaces  a  Perfon  claiming  a  Seat  in  a 
Church   by   Prefcription,    a   Prohibition    mall   be 
granted,  Sfc.  iz  Ref.  106.    The  Parfon  impropriate 
Mas  a  Right  to  the  chief  Seat  in  the  Chancel;    but 
by  Prefcription   another  Pftrifhioner   may  have  it. 
Ncy's  Ref.    The  Church  wardens  fhall  furfer  no  Man 
to  Preach  within  their  Churches,  without  produ- 
cing his  Licence:  And  they  are  to  keep  the  Keys  of 
the  Bcllfrey,   and  take  Care   that  the  Bells  be  not 
rung  without  good  Caufe,  to  be  allowed  of  by  the 
Minifter  and  thcmfclvcs.    Can.  50,  88.    Church  war- 
dens arc  to  fee  that  all  the  Parifhioners  duly  refort 
to  their  Parilh-Church,  and  there  continue  during 
the  Time  of  Divine  Service  ;  they  are  not  to  per- 
mit any  to  ftand  idle,  walk,  or  make  any  Nolle  in 
the  Church,  or  to  contend  for  Places,  6>V.  they  may 
apprehend  thofc  that  difturb  the  Miniftcr,  Qfc.  and 
juttify  the  AppeaGng  any  Difordcr   in  the  Church 
or  Church-yard  ;    they  are  to  chaftife   diforderly 
Boys,  and  take  off  the  Hats  of  thofc  who  would  ir- 
reverently keep  them   on.     i  Saund.  13.     Further, 
they  muft  fcarch  Ale-houfes  on  Sundays,  that  there 
be  no  Pcrlbns  therein,  during  the  Divine  Service  ; 
and   execute  Warrants  againft   thole  who    profane 
the  Lord's  Day,  cfc.     Allb  levy  Penalties   on   Pcr- 
fons   not  coming  to  Church,    againft  Profancrs   of 
the  Sabbath  in   Paftimes,  Tipling,    &>c.    and    for 
Drunkenncfs,  Curfing  and  Swearing,  &>c.  by  divers 
Statutes.     And  they  arc  to  prcfent  to  the  Ordinary 
all  Things  prefcntable  by  the  Ecclcfiaftical  Laws, 
which  relate  to  the  Church,  the  Parfon,  and  Pari- 
fhioncrs:    Thefe  Preftntmenti  are  made  upon  O.tth, 
and  ufually  twice  a  Year,  efpecially  at    the  Vifita- 
tion :    And  what  relates  to  the  Church,  is  chiefly  of 
Repairs,  and  whether  there  be  a  Box  for  Alms  in 
the  Church,    a   Bible,  Common-Prayer   Book,  and 
Book  of  Canons,  a  Desk  for  the  Reader,  Cufhion 
for  the  Pulpit,  a  Communion  Table,  Table  Cloth, 
Cups  and  Covers  for  Bread,  Flagons  and  Font,  a 
Rcgiftcr-Book,  King's  Arms  fet  up,  Lord's  Prayer, 
Creed  and  Commandments  in  fair  Letters,  Sfc.  What 
concerns  the  farfon,  is  whether  he  reads  the  thirty- 
nine  Articles  twice  a  Year,  and  the  Canons  once  in 
the   Year,    Preaches  every    Sunday  good    Do&rine, 
reads  the  Common   Prayer,   celebrates  the  Sacra- 
ments, preaches   in  his  Gown,  vifits  the  Sick,  cate- 
chifcs  Children,    marries    according    to    Law,    SPC- 
And  what  relates  to  the  Parijliioners,  is  whether  they 
come  to  Church,  and   duly  attend   the  Worfhip  of 
God,   if  Baptifm  be  ncglc&cd,  Women  not  church- 
ed,  Pcrlbns  Marrying  in   prohibited  Degree*, 
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without  Banns  or  Licence,  Alms-lioufcs  or  Schools 
abufcd,  Legacies  given   to  pious  Ulcs,  £fc.     They 
mult  likcwifc   prefcnt  Crimes   and  Orfcnces,    fuch 
as    Drunkenncfs,    Fornication,    Adultery,     Inceft, 
Blaf'ptiemy,  £fc.    and  by  Statute  Popilh  RccuUnts: 
And  if  they  rcfufc  to  make  Preferments  the  Par- 
fons  or  Vicars,  Q°r.  may  prefcnt  to   the  Bifhop  all 
Crimes  committed  in  their  Parifhes.  Can.  117    3  Cro. 
291.     i  Vcnlr.  114.     At  the  End  of  the  Year,   the 
Chnr(h-wirrdeni  arc   to    yield    jnfl  Accounts   to   the 
Miniltcr  and    Parifhioners,    and   deliver  what  re- 
mains in  their  Hands  to  the  Parifliioners,  or  to  the 
new  Church-wardens :  In  Cafe  they  refute,  they  may 
be   prcfcntcd  at  the  ncxr  Vifitation,  or  the  new  Of- 
ficers  may  by  Proccfs  call  them  to  Account  before 
the  Ordinary,  or   fuc  them    by  Writ   of  Account  at 
Common  Law.     And   if  all  the  Pari/h  have  allowed 
their  Accounts  of  the  Church  Goods,  the  Ordinary 
may  nevertheless  call  them  to  Account  before  him 
too,  and  pur.ifh  them  if  he  find  Caufe;  but  in  lay- 
ing OLII  their  Money,  they  arc  punifhablc  for  Fraud 
only,  not  Indifcrction.     If  their  Receipts  fall  fhort 
of  their  Disburfements,  the  fucccedicg  Church-war- 
cteni  may  pay  them   the  Ballance,  and  place  it  to 
their  Account,     l  Rol.  Air.  in.     Can.  S<j,  109,  &c. 
Difputcs  arifing  about  Church-wardens  Accounts,  arc 
to  be  decided  before  the  Ordinary :  And  for  Dif- 
burfemcnts  of  any  Sum  nor  exceeding  40  i.  the  Church- 
wardens Oath  alone  is  a  fufEcienc  Proof;  but  for  all 
Sums  above,  Receipts  are  to  be  produced,  &c.     If 
Clurcb-wardens  through   Improvidence,  Indifcretion 
or  Negligence,  either  wafte   rhc  Church  Goods  in 
their   Culrody,  or  much    damnify  the  Parifh ;    on 
Proof  thereof,  they  may  be  removed  at  any  Time, 
by  the  Authority  of  the  Ordinary.  S  El.  4.  6.    13  Co. 
70.     Bcfidcs  their  Ordinary  Power,  the  Church  war- 
dens have   the  Care  of  the  Benefice  during  its  Va- 
cancy;  and  as  foon  as  there  is  any  Avoidance,  they 
arc    to  apply  to  the  Chancellor  of  the  Dioccfc  for 
a  Sequcftra:ion ;    which  being  granted,  they  are  to 
manage   all  the  Profits  and  Expenccs  of  the  Berc 
fice    for    him  that  fuccceds,    plough   and   fow   his 
Glebes,  gather  in  Tithes,  thrafh  out  and  fell  Corn, 
repair   Houfcs,   &c.    and    they    muft   fee   that   the 
Church  be  duly  fervcd  by  a  Curate  approved  by 
the  Bifhop,  whom  they  arc  to  pay  out  of  the  Pro 
fits  of  the  Benefice.    2  Injf.  489.     And   they  are  to 
join  with   the   Ovcrfecrs  of  the   Poor,    in   makin? 
Rates  for  Relief  of  the  Poor,  letting  up  Trades  for 
employing  them,  placing  out  poor  Apprcn  ices,  fet- 
tling poor  Perlbns,  &*c.     And  in  the  Execution   ol 
their  whole  Office,    by  Statutes  43  Eliz..     14  Car.  ^. 
3  Qf  4  W.  &>  M .  &c.   It  is  their  Duty  to  colleS  the 
Charity  Money  tipon  Briefs,  which  arc  to   be  read 
in  Churches,  and  the  Sums  colle&ed,  &>c.  to  be  in- 
dorfed  on  the  Briefs  in  Words  at  Length,  and  fignec 
by  the  Minifter  and  Church  wirdens  ;    after    which, 
they  fhall  be  delivered  with  tlie  Money  collected  to 
the  Pcrfbns  undertaking  them,  in  a   certain  Time, 
under  the  Penalty  of  to  /.  A  Rcgifter  is  to  be  kept 
of  all  Money  colleftcd,  frv.  Alto  the  Undertakers  in 
two  Months  after  the  Receipts  of  the  Money,  and 
No:ice   to  Sufferers,  are   to  account  before  »  Ma- 
fter  in  Chancery,  appointed  by  the  Lord  Chancellor 
Stat.  4  &1  5  Ann.     They  are   to  fign  Certificates  oi 
receiving  the  Sacrament  by  Perfon*,  to  qualify  them 
to  bear  Offices,  &c.     And  in  London  and  within  the 
Bills  of  Mortality,  they  mull  fix  Fire  Cocks,   keep 
Engines,  &c.  in   their  Parifhes,  under  the  Penal1  y 
of  io/.    For   the  Maintenance  whereof,  the  Parifh 
is  to  be  afiVrTod  :  And  the  firlr.  Perfon  who  brings  in 
a  Parifh   Engine,    or  other   large  Engine  with  a 
Socket,  c^V.   when   any  Fire  happens,  fhall  be   paic 
as   an  Encouragement   30  s.  the  Perfon  that  brings 
in,  the  fecond  Engine  zo  s.  and  the  Third  los.  Qfc. 
Srat.  6  Ann.  &1  !•    There    may  be  iele&  t'cflrles  e- 
lc£ted   in   Parifhes  to  make   Rates,  and  take   the 
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hurch-  war  Jens  Accounts,  Qfc.     But  tliofe  rh»t  do  not 
piy   to  any  Church  Rates  have  no  Votci,  except 

lie  Parfon  or  Vicar.    Sec  Chunk. 

dTfytrcfclKcelJe,  Is  the  fume  with  Church-warden, 
^Reve  in  the  Sax.  being  as  much  as  Guardian  In  the 
French}  the  Guardian  or  Ovcrfcer  of  the  Church  : 

The  Word  is  now  out  of  Ufe,  but  is  mentioned  by 
"•btiHcer  on  the  Jurifdiftion  of  Archdeacons,  viz. 


Of  Church-  Revcs,  and  of 

Of  Contrails,  and  of  Luck  of  Sacraments. 

CljUtCljcffct,  or  Chhdfit,  Cirifeat,  A  Saxon  Word 
ufed  in  Domefday,  which  is  interpreted  Ojiajl  femen 
Ecclffx,  Corn  paid  to  the  Church.  Fteta  lays,  it  fig- 
nifies  »  certain  Mcafurc  of  Wheat,  whicb  in  Times 
?alt  every  Man  on  Sr.  Martin's  Day  gave  to  Holy 
Church,  as  well  in  the  Times  of  the  Britains  as  of 
iheEnglijb;  yet  many  great  Pcrfons  after  the  Coming 
of  the  Ramans,  gave  that  Contribution  according  to 
the  ancient  Law  of  Mofes,  in  the  Name  of  Firfl- 
Fruits;  as  in  the  Writ  of  Kinjj  Caniitus  fcnt  to  the 
Pope  i*  particularly  contained,  in  which  they  cull 
it  Cbirchfetl,  as  one  would  fay  Church-feed.  Seldcn's 
Hift.  Tithes,  pag.  116. 

Churth-fcot,  Cnftomary  Oblations  paid  to  the 
Parifh-  I'riclt  ;  from  which  Duty  the  Religious 
fometimes  purchafed  an  Exemption  for  themfclvcs 
and  their  Tenants. 

<Cl)(irlc,  Ceorle,  Carl,  Was  in  the  Saxon  Time  a 
Tenant  at  Will,  of  free  Condition,  who  held  fomc 
Land  of  the  Thanes,  on  Conditions  of  Rents  and 
Services:  Which  Ceorles  were  of  two  Sorts  ;  one 
that  hired  the  Lord's  tencmcntary  Eftatc,  like  our 
Farmers;  the  other  that  tilled  and  manured  the  De- 
mefnes,  (yielding  Work  and  not  Rent)  and  were 
thereupon  called  his  Sockmen  or  Ploughmen.  Spclm. 

Ct'ltqUC  fJojtB,  (.Quinine  Portus)  Arc  thofc  Ipc- 
cial  Havens  time  lie  towards  Frame,  and  therefore 
have  been  thought  by  our  Kings  to  be  Inch  as  ought 
to  be  vigilantly  guarded  and  prcfcrvcd  againft  In- 
vaiiorfrf  In.  whiclig^lelpcft  they  have  an  efpecial 
Governor,  callcdxocrf  Warden  of  the  Cinque  Ports, 
and  divers  Privileges  granted  them,  as  a  peculiar 
Jurifdiftion  ;  their  Warden  having  not  only  the  Au- 
thority of  an  Admiral  among  them,  but  fending  out 
Writs  in  his  own  Name,  &c.  Stat-  ;i  Hen.  8  c.  48. 
4/wy?.  ill-  Camden  tells  us,  that  Kent  is  accoun- 
ted the  Key  of  England  ;  and  that  William,  called 
the  Conquerer,  was  the  firft  who  made  a  Conftablc  of 
i  'altle,  and  Warden  of  the  Cine/He  Ports,  which 
he  did  to  bring  that  Country  under  a  ftridcr.Sub- 
jc'clion  to  his  Government  ;  but  King  John  was  the 
firft  who  granted  the  Privileges  to  thofc  Pert!,  which 
they  (till  enjoy  :  However  it  was  upon  Condition 
that  they  fliould  provide  a  certain  Number  of  Ships 
at  their  own  Charge  for  forty  Days,  as  often  as  the 
King  Qiould  have  occafion  for  them  in  the  Wars,  he 
being  then  under  a  Neccflity  of  having  a  Navy  for 
pafling  into  Normandy,  to  recover  that  Dukedom 
which  he  had  loll.  And  this  Service  the  Barons  of 
the  Cinque  Torts  acknowledged  and  performed,  upon 
the  King's  Summons,  attending  with  their  Ships  the 
Time  limited  at  their  proper  Coils,  and  flaying  as 
long  after  as  the  King  plcafcd  at  his  own  Charge. 
Somner  of  Rom.  Ports  in  Kent.  The  Cinque  Ports,  as 
we  now  account  them,  arc  Ttowr,  Sandwich,  Rum- 
ney,  Wiwhetfea  and  Rye  ;  and  to  thcfc  we  may  add 
Hythe  and  Riflings,  which  are  reckoned  as  Part  or 
Members  of  the  Cinque  Forts  :  Though  by  the  firft 
Inltitution,  it  is  (aid  that  ir.i;;hr.'jl:i  and  Rye,  were 
addcii  as  Members,  and  that  the.  others  were  the 
Cinque  Ports;  there  aic  alfo  levcral  other  Towns  ad 
joining  that  have  the  Privileges  of  the  Ports.  Thclc 
Cinitte  Ports  have  certain  l<'ranchilbs  to  hold  Pleas, 
&•-('.  and  the  King's  Writs  do  not  run  there:  But 
on  a  Judgment  in  any  of  the  King's  Courts,  if  the 
Defendant  hath  no  Goods,  &v.  but  in  the  Ports  ; 


ill-;    Plaintiff  may    gcr   the  Record   certified  into 
Chancery,  and  from  rhcnce  fcnt  by  !0  the 

Lord   Warden     to    make    Execution.      4  /„,. 
3.    The  Conftablc  of  De*tr  CafHc,  i'. 

n   of  the  Cin^ut  Porn.     And  there  arc 
r..l  (  ourn  within  the  (m?w«  pen,;  one  before  the 
faid  Conltablc,  other*  within  the  PJri,  thcmfclve., 
before   the  Muyon  and  Jurati;   another  which    i, 
called  Curi.t   ffuhtifHt  PirtHum  afnd  Shtf<a*j  :    There 
n    likcwife  a   Court    of  Chancery  in    the 
Porn,   to  decide  Mattcn  of  Equity  ;   but  net  ori^i 
•i  its  iiluc  th-nr  :  he  Ju 

"i:i    of   the  Cinque  I'ertt  it  general,  «x:< 
to  Pcrfonal.  Real  and  M.Vd  Aflion.:  And  if  .ny 
erroneous  Judgment   i,  (.j-.vn    jn   t|,c   , 
before  any  of  th  Jurat.,   V. 

ror  lies  not  in    }',.  K.'but  it  flull  !,  I,  ,C- 

cording  to  the  Cullo.u,  byr  Dili  in  Num. 
of  Error,  cn.tm  ,.trr.V/4«j  ^ 

Portuum  afud  Curi.tin  fu.i.i,,  i-'r-.-.     A 
the  Mayor  and  Jurats  may  be  fined,  and  the 
removed,  Qfc.    4  Inf.  114.   Cnmft.  ;3.     I: 

has  been  obi'crvcd,  th^r    r  ,..  patll  a: 

Jura  Regalia,  like  Connticj  Palatine,  but  ai. 
ccl  of  the  County  of  Kent  :  So  tlut  if  a    Writ  be 
brought  againll  one    f,,r    Land    within    the 
Ports,  afidne  appffan  uihl    pleads   (o   it, 
mcnt  is  given  againft   him   in  the   Common 
this  Judgment  (hall  bind  him  ;  for  the  Land 
exempted  out  of  the  County,  and  the  Tenant  may 
wave  the  Benefit  of  his  Privil.  'i  Injl.  519. 

The  Cinque   Ports  cannot  awjrj  IVoccfi  of  Outlaw- 


ry. Cro.  Eliz..  910.  And  a  Q^o  Minui  lici  t..  the 
Cinque  Parts.  Ikid.  911.  If  a  Man  ii  imprif.. 
Dover  by  the  Lord  Warden,  an  Habeas  Corfiti  mav 
be  ilTued  ;  for  the  Privili-go  that  the  King's  Writ 
lies  nor  there  is  intended  between  Party  and  Tarty 
and  there  can  be  no  fuch  Privilege  againft  the 
King  ;  and  an  Habeas  Corpus  is  a  1'rcrog.itivc  Writ, 
by  which  the  King  rntnman.i  .n;iu  of  tin- 

Liberty  of  the  Subjctts.  Cro.  Jac.  54;.  l  \e!f.  A'or. 
447.  Certhr.tri  lies  to  tiio  (  to  rcm  *vc 

IndiQments;  and  the  Jurif'Jiihon  that  Brc; 
Ileph  ).v«  ,-urrit  thcic,  >•>  only  in  Civil  Can 
twccn  Party  and  Paity  :  Hut  tlu>  has  been  held  to 
extend  only  to  indiftmcms  before  the  Mayor 
rons,  CSV.  as  Julticcs  of  1'eacc,  i\-\  l.u,:  M.nut. 
Cro.  Car.  151,  153.  2  Hawk.  P.  C,  zS6,  187. 

Circa,  A  Watch;  from  whu  -.- 

Circuitorcs  Alonajlerii  qius  alij  nomine  Circas  wcant, 
jtixta  prtceftnm  [ar.'S.i  Benedict  i  icrt'n  boris  Jnuirt  orient 
monaftcrii  officinal. 

vCircan.i,  A   Tribute  anticntly   paid   ro  the  Bi 
fliop  or  Archdeacon  for   vili.iug   the  Church. 
Frrfne. 

Circuit,  oi  Circuiri'  of  3ffi; 

Is  .1  longer  Courfc  of  1'rocecJing  to  recover  a  Thin^ 
fucd   for   than  is  needful  :     As  if  .1  1'crfon  grant  • 
Rent-charge  of  10  /.  per  Anni'i  out  of  his  Mjnor  of 
B.  and  after  the  Grantee  JtlVcifeth  the  Grantor  of 
the  fame  Manor,  who  brings  an  A  (Fife,  an- 
vcrs    the  Land,   and  :o  /.  P  .1  1:1.1  v's  >  which 
p;>id,  the  Grantee  brings  his  Aition  for  10  /.  of  hi* 
Rent   due  during  the   Time  of  the  Difloifin,  which 
he   mult   have   had   if  no  Dilfoifin  had  been  :  Th(> 
is   called  Circuit}    of    {;'.ion,  bcc.iufc  us  the  Grantor 
was  to  receive  10  /.  Damages,  an  1  pay  10  / 
he  might  have  received  but  lo/.  only  far  Damage*, 
and  the   Grantee   might   h.ivc  k?pt  the  other  10  /. 
in  hi<  Hands  by    Way    of  Refine,    fir    ht«   Rent, 

>   fated  h  - 

lets.   Term  i  At  l.ty  i  iS.     ';  -iplts  (hcv, 

an   Aiiion  in.iy   be   rightfully   brought  for   - 
or    1'uty,  and   yc:    be  wrong;    for   th»t    it 
have  been  as  well  otherwifc  anfwcrcd  and  deter- 
mined. 

sCtrnimfprHv  33-itiB,  Is  tl^ 
made  Ann.  15  Ed.  i.  relating  lo  Pr. 
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b;ng  certain  Cafes  to  the  Judges,  wherein  the  King's 
Prohibition  lies  nor.  2  Itijl.  487. 

CirCumftanttbUB,  By-Standcrs  ;  and  fignifios  in 
our  Law  the  Supply  or  making  up  the  Number  of 
Jurors,  if  any  impanelled  appear  nor,  or  appearing 
arc  challenged  by  cither  Party,  by  adding  to  them 
fo  many  of  thole  that  arc  prcfent  or  (landing  by  that 
arc  qualified  as  will  fcrve  the  Turn.  Stat.  55  H.  8. 
tap.  6.  The  Aft  of  Supplying  is  ufually  called  a 
Tales  de  Cirtnmftantitus.  Sec  T.tlei. 

Citation,  (Citatio')  A  Summons  to  appear,  applied 
particularly  to  Proccfs  in  the  Spiritual  Court.    The 
Ecclcfiallical    Courts    proceed    according     to    the 
Courfe  of  the  Civil  and  Canon  Laws,  by  Citat.cn, 
Libel,  &c.     A  Pcrfon  is  not  generally  to  be  cited 
to  appear  out  of  the  Dioccfc,  or    peculiar   Jurif- 
diftion   \vhcrc   he  lives ;  unlcis  it  be  by  the  Arch- 
biftiop,  in  Default  of  the  Ordinary  ;  where  the  Or- 
dinary is  Party  to  the  Suit,  in  Cafes  of  Appeal, &c. 
And  by   Law  a   Defendant  may  be  fued  where  he 
lives,  though  'tis  for  fubftraSing  Tithes  in  another 
Dioccfe,  &>c.  i  Nelf.  449.     By  the  Stat.   23  Hen   S. 
caf.  9.  Every  Archbifhop  may  cite  any  Pcrfon  dwel- 
ling in  any  Bifhop's  Dioccfe  within  his  Province  for 
Hcrefy,  &>c.  if  the  Bifhop  or  other  Ordinary  con- 
fcnts,  or  if  ,thc  Bifhop  or  Ordinary,  or  Judge,  do 
not  his  Duty  in  punifhing  the  Offence.  Where  Pcr- 
fons  arc  cited  out  of  their  Dioccfc,  and  live  Out  of 
the  Jurifdi£tion   of  the   Bifhop,  a    Prohibition  or 
Confultation  may   be  granted:  But  where  Perfons 
live  in  the  Dioccfc,  if  when  they  arc   cited    they 
do   not   appear,  they  arc   to  be  excommunicated, 
&c.    The  above  Statute  was  made  to  maintain  the 
JurifdiGion  of  inferior   Dioccfcs ;  and  if  any  Pcr- 
fon  is  cited  out  of  the  Diocefc,  &c.  where  the  Ci- 
vil or  Canon  Law  doth   not  allow  ir,    the  Party 
grieved  fliall  have   double  Damages.    If  one  de- 
fame another  within  the   Peculiar'of  the  Archbi- 
fliop, he  may  be  punifhed   there  ;  alrho*  he  dwell 
in  any  remote  Place  out  of  the  Archbifhop's  Pecu- 
liar. Godb.  190. 

Citntto  at)  inCantt'am  ^>arti'0,  Is  mentioned  in 
22  ^  23  Car.  z.  for  laying  Impositions  on  Proceed- 
ings at  Law. 

.Cfty,  (.Civitas)  By  Cowil  is  a  Town  Corporate, 
which  hath  a  Bifhop  and  Cathedral  Church,  which 
is  called  Civitas,  OppMum  and  Urbs  ;  CMtas  in  Re- 
gard it  is  governed  by  Jufticc  and  Order  of  Magi- 
ftracy  ;  Opp'nium,  for  that  it  contains  a  great  Num- 
ber of  Inhabitants;  and  Urbs,  becaufe  it  is  in  due 
Form  begirt  about  with  Walls.  But  Crompton  in  his 
JuiitiiQions,  \vhcrc  he  reckons  up  the  Cities,  lea- 
veth  out  Ely,  altho*  it  hath  a  Bifhop  and  Cathedral 
Church  ;  and  puts  in  Wejtminjicr,  though  it  hath  at 
prefcnt  no  Bifliop:  And  Sir  Edward  Coke  makes 
Cambridge  a  City  \  yet  there  is  no  Mention  that  it 
ever  was  an  Epilcopal  Sec.  Indeed  it  appears  by 
the  Stat.  55  H.  8.  cap.  10.  that  there  was  a  Bilhop  of 
Wefminfer;  (incc  which,  by  27  Eliz.  cap.  5.  it  is 
termed  a  City,  or  Borough  :  And  notwithstanding 
what  the  Lord  Cake  obferves  of  Cambridge,  by  the 
Stat.  1 1  H.  7.  c  4  Cambridge  is  called  only  a  Town, 
Kingdoms  have  been  Paid  to  contain  as  many  Cities 
as  they  have  Scats  of  Archbifhops  and  Eiihops : 
But  according  to  Ehunt,  City  is  a  Word  which  hath 
obtained  fincc  the  Conqucft ;  for  in  the  Time  of 
the  Saxons  there  were  no  Cities,  but  all  great  Towns 
were  called  F.urghi,  and  even  Loadin  was  then  Dilrd 
Lunf'en  P,n,-fJ} ;  as  the  Capital  of  Scotland  is  now 
called  Edinburgh.  And  long  after  the  Conqucft  the 
Word  City  is  ufcd  promifcuoufly  wiih  the  B/.refc,  as  in 
the  Charter  of  Leictftcr  'tis  culled  bo'h  Civitas  and 
B»rgus;  which  flicwi,  that  thofc  Writers  were  mi- 
ftakcn,  that  irll  us  every  City  wa<  or  is  a  Bifhop's 
=  And  tho1  the  Word  City  fi^nific.,  wrh  us  luch 
a  Town  (  orporatc  as  hath  ulii«IJy  a  l}jmpp  and 
Cathedral  Church  ;  yet  'tis  Dot  always  fo. 


CittJCHC,  (Cues)  Of  London,  arc  cither  Freemen, 
r  lucii  as  rciitie  and  keep  a  Family  in  the  City,  8cc 
and  lorn,-  are  Citizens  and  Freemen  ;  and  Jome  arc 
not,  who  have  not  fo  great  Privileges  as  the  O- 
(hcrs  ;  The  Citizens  of  Lent/on  may  prefcribe  againft 
a  Statute,  becaufe  their  Liberties  arc  reinforced  by 
Statute,  i  Roli.  Rep.  105. 

Citoil  JLatD,    Is  defined   to   be  that  Law  which 
every  particular  Nation,  Common- wealth  or  City 
has  eftablifhed   peculiarly  for  itfclf:    Jut  Chile  e(t, 
quod  quifquc  Pofulus  fibi  conftituit.     But  more  lln&iy 
the    Civil  Law  is  that  which   the  old  Romans  ufcd, 
compiled   from    the  Laws  of  Nature  and  of  N'i 
tion<.    The  twelve  Tables  were  allb  the  Founda- 
tion of  this  Law  ;  which  for  its  great  Wildom  is  as 
it  were  the  Common  Law,  or  the  Foundation  of  ir 
in   all   well  governed    Kingdoms,    a  very  few  only 
ejcccpred  ;    and  no  other  Laws  are  cflcemed  com- 
parable  to  it  for  its  Equity.     The  Civil  Law  is  ci- 
ther -airitttn  or  unwritten  ;    and  the  -written  Law  is 
Pubhck  or  Private:  Publick,  which  immediately  re- 
gards   the   State   of  the  Common  wealth,    at  the 
Enacting  and  Execution   of  Laws,  Confultations  a- 
boutWarand   Peace,  Eftabli/hmcnt  of  Thing,   re- 
lating  to  Religion,  &c.     Private,    that  more   im- 
mediately has  Refpcft   to   the  Concerns  of  every 
particular  Pcrfon.     The  unwritten  Law  is  Cufto.n 
introduced  by  the  tacit  Confent  of  .he  People  only, 
without  any  particular  Eftublifliment:  The  Autho- 
rity of  it  is  great,  and   it   is  equal  with  a  written 
Law,  if  it  be  wholly  uninterrupted,  and  of  a  long 
Continuance.    The  whole  Civil  Lav,  is  contained  in 
four  Books  or  Tomes,  i.  The  Co<le.     2.  Tit  PandeSs 
orLtgeJls.     3.  Tbelnfitutes.     4.  The  Navel,  or  Autken- 
ticks.     The  Cede   is   divided  into  twelve  Books,  and 
was  the    firft   Book  of  the  Civil  Lav,,  which   the 
Emperor  Juftinian  ordered  to   be  collected:   It  wa« 
pubtifhcd  in  the  Year  534,  and  contains  the  Conlti- 
tutions,  &>;.  of  fifty-fix  Emperors,  and   their  wife 
Councils.    The  firft  Book  of  it  treats  of  Religion, 
Pricfb,  &c.     Orhcr   Books  arc   upon  Trade,  Mer- 
chandize, the  Exchequer,  &=c.     Tlie  Diqejl  or   Pan- 
detfs,  was  colicQed  from  the  Works  and   Commen- 
taries of  the  amicm  Lawyers,  Tome  whereof  lived 
before  the  Coming  of  our  Saviour  :   This  Tome  is 
divided  into  fifty  Books ;  and  upon  a  more  particu- 
lar Divtfion,  the  whole  Digeft  is  divided  into  feven 
Parts:  The  firft  Part  contains  the  Elements  of  the 
Law,    as  what  is  Juftice,  Righr,  &>.-.    The    fccond 
Part  treats   of  Judges   and  Judgments :    The  third 
Part,    of  pcrfonal   Aaions,  c?V.     The   fourth  Parr 
of  Contra^*,  Pawns  and   Pledges:  The  fifth  Part* 
of  Wills,  Teftamcnrs,  6v.     The  fixth  Part,  of  the' 
Poficffion  of  Goods:    The  fcvcmh  Part  of  Obliga- 
tions, Crimes,  Punifhm..-nrs,  &c.   The  InJIitutes,  con- 
rain  a  Syftem  of  rhe  whole  Body  of  Law,  and  are 
an  Epitome  of  the  Digeft  divided  inro  four  Books ; 
but   fomctimcs   they  corrcit   the  Digeft  :    They  are 
called   Inftitutes,  bccaule   they  are   of    InftruQion, 
and  fhew  an  esfy  Way  to  the  obtaining  a  Knowledge 
of  the  Chil  Law:   But  they  arc  not   fo  diflinft  and 
comprehcnfive  as  they  might  be,    nor  fo  ufeful  at 
this  Time  as  they  were  at  tuft.     The  Novels  or  Au~ 
tloentirks  were  published   at    fcveral  Times  without 
any  Method:     They  arc  termed  Novels  as  they  aie 
new  Law  i,    and  Anthcnricks,    being    authentically 
tranflated   from    the  Greek   into  the  L.itin  Tongue  • 
and  the  whole  Volume   is   divided    into  nine  Colla- 
tions, Conftitmiopi  or  Seftions  and  they  again  info 
i6S  Novels,  which  alfo  are  diftributcd  into  cerain 
Chapters:    The  firft  Collation  relates  fo  Heirs,  Ex- 
ecutors, &c.     The  fccond,  the  State  of  the  Ch'jrch  • 
The   third   i.«  againft  Bawds:    The  fourth  concerns 
Marriages,  r°r=c.     The    fifth   forbids  the  Alienation 
of  the  Pofleflions  of  the  Church  :    The  fixth  fhcws 
the  Legitimacy  of  Children,  rVf.    The  feventh  de- 
termines who  IhaH  be  Witncfles :    The  eighth  or- 
dains 
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clains  Wills  to  he  good,  though  impcrfcft,  6?f.  And  j 
the  ninth  contains  Matter  of  SucccfTion  in  Goods, 
&>c.  To  thcfe  Tomes  of  the  Civil  Law  we  m«y  add 
the  Book  of  Fends,  which  contains  the  Cultoms  and 
Services  thnt  the  Subjctt  or  Vaflul  doth  to  his  Prince 
or  Lord,  tor  fuch  Land*  or  Fcci  a<  he  holdoth  of 
him.  The  Conpitiitioni  of  the  Emperor,  arc  cither  by  a 
Kefctipt,  which  is  the  Letter  of  the  Emperor  in  An- 
fwer  to  particular  Pcrlon*;  who  enquire  the  Law  of 
him  ;  or  by  Eiiift,  which  the  Emperor  cftablifhcs  of 
his  own  Accord,  that  it  may  be  generally  obfcrved 
by  every  Subjcft  ;  or  by  Decree,  which  the  Empe- 
ror pronounces  between  Plaintiff  and  Defendant, 
upon  hearing  a  particular  Caufe.  The  Power  of 
iffuing  forth  Refcripts,  Edifh  and  Dccrccn,  was  gi- 
ven to  the  Prince  by  the  Lex  Regia,  wherein  the 
People  of  Rome  wholly  fubmittcrt  thcmfelvcs  to  the 
Government  of  one  Perfbn,  viz-  Julius  Ctfar,  after 
the  Defeat  of  Pompey,  &c.  And  by  this  Submiffton, 
the  Prince  could  not  only  make  La<wi,  but  was  e- 
fteemcd  above  all  coercive  Power  of  them.  The 
Matters  wherein  the  whole  Civil  Law  is  generally 
cxcrcifed,  relate  cither  to  Per/cm  in  the  Common- 
wealth ;  .or  the  Jhings  belonging  or  not  belonging 
to  them  ;  or  to  the  Actions  whereby  Men  claim  fuch 
Things  as  are  due  to  them  by  the  Law,  &c.  The 
Civil  Law  is  allowed  in  this  Kingdom  in  the  two 
Univcrfities,  for  the  Training;  up  of  Students,  &>c. 
In  Matters  of  foreign  Treaties  between  Princes : 
marine  Affairs  Civil  anj  Criminal ;  in  the  Ordering 
of  Martial  Caufcs  ;  the  Judgments  of  Enfigns  and 
Arms,  Rights  of  Honour,  &>c.  Vide  my  Treatife  of 
Lawi,  pa<>.  145.  39<5- 

CftJtl  Hitt,  To  defray  the  extraordinary  Charge 
of  the  Civil  Lift,  viz-  for  paying  Debts  and  Arrears 
due  to  his  Majefty's  Servants,  Tradcfmen,  QPc.  and 
other  Ufes  of  his  Civil  Government,  i ,000,000 /. 
was  granted  by  Parliament,  by  Stat.  n  Get.  i.e.  16. 
Vide  Kings  HouJboM. 

Clacfc  ffllOOl,  Is  to  cut  off  the  Sheep's  Mark, 
which  makes  it  weigh  lighter;  as  to  force  Wool,  fig- 
nitics  to  clip  off  the  upper  and  hairy  Part  thereof; 
and  to  bard  it,  is  to  cut  the  Head  and  Neck  from 
the  Reft  of  the  Fleece.  Stat,  8  Hen.  6.  cap.  22. 

(ClaDea,  Clida,  Cleta,  Cltia,  from  the  Brit,  die,  and 
the  Irifh  Clia,  A  Wattle  or  Hurdle ;  and  a  Hurdle  for 
penning  or  folding  of  Sheep,  is  dill  in  fomc  Coun- 
ties of  England  called  a  City.  Paroch.  Antiq.  p.  575 

tiEliirrtum,  A  Liquor  made  of  Wine  and  Honey, 
clarified  or  made  clear  by  Decoftion,  &>c.  which 
the  Germans,  French  and  Englijb  called  Hipforrai  : 
And  it  was  from  this,  the  Red  Wines  of  France  were 

called  Claret.  Ad  bxc  etiam  in  tanta  abundantia 

vinum  tic  videai,  &>  Jiceram ,  Pigmenium,  cfClaretum, 
muflam  cf  medonem.  Girald.  Camb.  Apud  Wharton. 
Ang.  Sax.  Par.  2.  p.  480. 

Claim,  (Chmeum)  Is  a  Challenge  of  Intercft  in 
any  Thing  that  is  in  the  Poffeffion  of  another,  or 
at  leaft  out  of  a  Man's  osvn  ;  as  Claim  by  Charter, 
by  Difccnt,  &>c.  And  Claim  is  either  verbal,  where 
one  doth  by  Words  claim  and  challenge  the  Thing 
that  is  fo  out  of  his  Poffeffion  ;  or  it  is  by  an  AQion 
brought,  &c.  and  fometimes  it  relates  to  Lnnds, 
and  fometimes  to  Goods  and  Chattels.  Litt.  Se#.  410. 
Where  any  Thing  is  wrongfully  detained  from  a 
Perfon,  this  Claim  is  to  be  made  ;  find  the  Party 
making  it,  may  thereby  avoid  Delcents  of  Lands, 
Diflcifins,  &-c-  and  preferve  his  Title,  which  other- 
wife  would  be  in  Danger  of  being  loft.  Co.  Litt.  150. 
A  Man  which  hath  prcfent  Right  or  Title  to  enter, 
muft  make  a  Claim  ;  and  in  Cafe  of  Rcverfions,  &c. 
one  may  make  n  Claim  where  he  hath  Right,  buc 
cannot  enter  on  the  Lands:  When  a  Perfon  dares 
not  make  an  Entry  on  Land,  for  1-car  of  being 
beaten  or  other  Injury,  he  may  approach  as  near 
as  he  can  to  the  Land,  and  claim  the  fame  j  and  it 
fhail  be  fufficient  to  vcft  the  Seifin  in  him.  I  l»fl-  25 
If  nothing  doth  hinder  a  Man  having  R'ght  to 
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Land,  from  entering  or  making  his  Claim;  there 
he  mull  do  fo,  before  he  (hall  be  laid  to  b*  i 
fcffion  of  it,  or  ean  grant  ir  over  to  «no  IK- 
where  the  Patty  who  liath  Ri^hr,  i«  in  Pofltffioa 
Already,  and  where  nn  Entry  or  Claim  c«m, 
it  is  othcrwifc.  \R,p.\^.  A  Claim  will  dcv 
Elture  out  of  another  *  hen  the  Party  muft  enter 
into  fome  Part  of  the  Lard  ;  but  if  it  be  only  to 
bring  him  into  Poflcflion,  he  may  do  it  in  View 
By  Cl.iim  of  Lands  in  moft  Cafcs  \\  intended  a 
Claim  with  an  Entry  into  Part  of  the  Land,  or  by 
a  near  Approach  to  it.  Co  Lit.  151,  j  54.  pfpb  67. 
One  in  Reverfion  af  er  «n  Eflmc  for  Years,  or  af- 
ter  a  Statute-Merchant,  Staple,  or  Elcgit,  may  en- 
ter and  make  a  Claim  10  prcrcnt  a  Defcent,  or  a- 
void  a  collateral  Warranty.  And  Claim  of  a  Re- 
mainder by  Force  of  a  Condition  muft  be  upon  the 
Land,  or  it  will  not  be  fufficient.  Co.  Lit.  201.  If  .» 
Mini  leifed  of  Lands  in  Right  of  his  Wife,  make  a 
Fcoffment  in  Fee  on  Condition,  and  the  Hu.band 
dicth,  and  then  the  Condition  is  broken,  and  the 
Heir  enters;  in  this  Cafe-tho  Wife  need  not  ,laim 
to  get  PofTcflion  of  her  Eftate,  for  the  Law  doth 
veft  it  in  her  without  any  Claim.  Co.  Lit.  202.  8  Rif. 
45.  The  Claim  of  the  particular  Tenant,  (hall  be 
good  for  him  in  Reverfion  or  Remander ;  and  of 
him  in  Reverfion,  &c.  for  particular  Tenant :  So 
Claim  of  a  Copyholder,  will  bo  good  for  the  Lord, 
Sfc,  But  if  Tenant  for  Years,  in  a  Court  of  Re- 
cord claim  the  Fee  of  his  Land,  it  is  a  Forfeiture 
of  hit  Eftate.  Plowd.  359.  Co  Lit.  251.  A  Claim 
may  be  made  by  the  Party  himfelf ;  and  fometimes 
by  his  Servant,  or  Deputy :  And  a  Guardian  in  So- 
cage,  &>c.  may  make  a.  Claim  or  enter  in  the  Name 
of  the  Infant  that  hath  Right,  without  any  Com- 
mandment. Co.  Lit.  245.  Claim  or  Entry  mould  be 
made  as  loon  as  may  be  ;  and  by  the  Common  Law 
it  is  to  be  within  a  Year  and  a  Day  after  the 
Difleifin,  Qfc.  and  if  the  Party  who  hath  unjuftlf 
gained  the  Eftate,  do  afterwards  occupy  the  Land, 
in  fome  Cafes  an  Aflilc,  Trcfpafr,  or  Forcible  En- 
try may  be  had  againft  him.  Lit.  Sett.  416,  450. 
If  a  Fine  is  levied  of  Lands,  Strangers  to  it  arc  to 
enter  and  make  a  Cl.iim  within  five  Years,  or  bo 
barred:  Infants  after  their  Age,  Feme  Covcru  af- 
ter the  Death  of  their  Husbands,  &v.  have  the  like 
Time,  by  Stat.  t  R.$.cap.T.  If  a  Difleifor  levy  a  Fine, 
and  the  DiffciiTcc  enters  his  Claim  in  the  Record  of 
the  Foot  of  the  Fine,  this  is  not  fuch  a  Cl.iim  as 
fh all  avoid  the  Statute.  4  Hen.  7.  cap.  24.  l  L'ttt.  Abr. 
270.  Sec  the  Stat.  4&°  5  Ann.  and  Continual  CUim- 

Claim  of  JLibcrtr>  Is  a  Suit  or  Petition  to  the 
King  in  the  Court  of  Ex.bejuer,  to  have  Liberties 
and  Franchifcs  confirmed  there  by  the  King's  At- 
torney General.  Cc.  Ent  95. 

Clamen  atmtittcnoa  in  jltiiifrr  per  3tto:iutum, 
A  Writ  by  which  the  King  commands  the  Julticcs 
in  Eyre  to  admit  a  Pcrlon's  Claim  by  Attorney 
who  is  employed  in  the  King's  Service,  and  cannot 
come  in  hit  own  Pcrlon.  Reg.  Orig.  19. 

(Cl.ip-bo.uD.  I>  Board  cat  in  order  to  make  Casks  or 
Vcffcls;  which  (hall  contain  three  Foot  and  two  In- 
ches at  leaft  in  Length  :  And  for  every  fix  Ton  of 
Beer  exported,  the  fame  Cask,  or  as  good,  or  200  of 
Clap-boar -!s  fhall  be  imported,  by  Statute  55^ 

aTl.irig.iriuc  3rmo:um,  An  Hcr«ld  at  Arms.  Htmnt. 

CtariO,  A  Trumpet.  Statlm^ne  cl.txrttaxt  Cla- 
rioncs  rf  Tn\>t.  Knighton,  Anno  i  346. 

Cla(fiariU0,  A  Seaman, or  Sol, iicr  loving  at  Sea. 

Qmnefijitt  •  .  Mlittl  Sf  Clat. 

&fc.      Chart    Carol.  5.    lmpcr»trr.  Tuom»   Comit 
Surr.  liat.  in  Urbc  Londincnfi,  8  Junii  i  511. 

d.iut,  (Krit.)  A  Ditcli  f,  to  cnclofc,  or 

turn  open  Fields  into  Inclolurcs. DrtK  &f  eomctffi 

tctam  (ulmr.im   a.i  (  laudcndum  Sf  fat'umditm  7. 
inde  it \-iit  C,i>:cri:'n  f!.i:tirr:t     T'»roch.  Antiq  2J6. 

JnfuU,  It  »  Term  ntcd   in   the 
where   all  ambiguous  and  weighty  C«<IM  are 
N  n  '  -rrcd 
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referred  to  twclrc  Pcrfons,   whom   they  call  Clams 
IK/HI*,  i  c.  the  Keys  of  the  Ifland. 

UTUlu.i.  In  the  Inquilition  of  Serjcantics  in  the 
i  nh  and  I  ;th  Years  ot  King  Join,  within  the  Coun- 
ties of  Effex  and  Hertford;  Boydin  Aylet  tenet  tfuatxar 
lib.  tern  in  Br^dwcll,  fer  m.inmn  VVillielmi  de  Dono 
per  Serjeantiam  Clavi*,  viz..  By  the  Sei  jeancy  of  the 
Club  or  Mace.  Brady's  Append.  Introditil.  to  Eitg. 

Hift.  22. 

<Clabigcrata»,  A  Treafurcr  of  a  Church. 

Aliter   Willielmus  Wallingford   Clavigeratus.      Mon. 
Angl.  Tom.  I.  p.  184.. 

Claufc  IRoIlO,  (Rotuli  Clanfi)  Contain  all  fuch 
Matters  of  Record  as  were  committed  to  clofc 
Writs :  Thcfc  Rolls  arc  prcfcrved  in  the  Tower. 

uTlfiuQura,  Brufhwoad  for  Hedges  and  Fences. 
King  Henry  5.  gave  to  the  Prior  and  Canons  of 
Cbetti'cde,  yuiiujuc  carucatas  Clauftura:  adprtditte  ten* 
Claufhmni  ftiftinendam.  Paroch.  Antiq.  247. 

Claufuiu  frcgit,  Signifies  in  our  Law  as  much 
as  Aftion  of  Trelpafs;  and  it  is  a  Writ  fo  called, 
becaufc  the  Defendant  is  fummoned  thereby  to  an- 
fwer  Qiiare  Claufum  fregit  of  the  Plaintiff,  that  is 
why  he  did  Inch  a  Trcipnfs.  It  is  the  Courfc  of 
the  Common  Pleas,  to  declare  in  Aftioni  (efpeci- 
ally  upon  an  Affumpft  or  the  like)  upon  a  Quare 
Claufum  fregit,  as  they  do  on  a  Latitat  in  the  King's 
Bench.  2  Vent.  102,  259.  But  by  the  Lord  Claren- 
don's Orders  in  Chancery,  Curfitors  of  that  Court 
arc  not  to  make  Writs  of  Claufum  fregit,  £*<..  in 
London,  without  fpccial  Warrant  from  the  Lord 
Chancellor,  or  Matter  of  the  Rolls,  unlefs  it  ap- 
pear by  Affidavit  that  tho  lame  is  the  proper  Caufe 
of  ASion,  &c.  In  C.  B.  a  Pone  in  Trefpafs,  (and 
here  the  Proceedings  are  by  Prtdpe  or  Pone)  accord- 
ing to  the  ancient  Courfc,  is  made  out  thus  :  Wilts, 
ff.  Si  A.  B.  fee.  &>c.  tune  Pone  C.  D.  naptr  de,  &>c. 
de  Placito  quart  VI  &°  Armit  Claufum  &  Domum  ip- 
pui  A.  frcgit  CP  alia  enormia  el  intulit,  Ad  grave 
Dampn.  ipjius  A.  Et  contra  pacem,  &Pc.  This  is  de- 
livered to  the  Filizer  of  the  County  to  draw  out 
the  Capias,  Sfe.  And  Debt  may  be  added  to  it,  viz.' 
Pane,  &c.  C.  D.  nuper  de,  &*c.  in  Com.  tui  Claufum 
freg.  apud,  &V.  Ac  etiam  in  Debito  pro  50  L  Sfc. 

Claufum  ^afcljx.  Scat.  Wejlm.  \.  In  O,r/z;»oClaufi 
Pafchs,  or  In  Craftino  O&akis  Pafcbe,  which  is  all  one, 
that  is  the  Morrow  of  the  Utas  of  Eafter,  2  Infl. 
I  57.  Claufum  Pafchse,  i.  e.  Dominica  in  Albii ;  Jic 
dictum,  tjuod  Pafcha  Claudat.  Shunt. 

Clciufura  l^e^e,  The  Enclofure  of  a  Hedge. 

Johannes  Stanley  At.  clamat  quod  ipfe  6s  faredesfui 
funt  aaieti  de  Claufiira  Heye  de  Macclesfield,  fcil. 
Claufura  uniut  Rods  tcrr*  circiter  Hayam  predict-  Ror. 
Plac.  in  Itinerc  apud  Ceftriam,  ann.  14  H.  7. 

Clatoa,  A  Clofc,  or  final!  Mcafure  of  Land. 
.  Unam  Clawam  ten*,  cum  pertinentiis.  Mon. 

Angl.  Tom.  2.  pag.  250. 

Clcpto?.  This  Word  is  taken  for  a  Rogue  or 
Thief.  Hoveden  Anno  946". 

Oergt>,  (Ciena)  Is  taken  for  the  whole  Number 
of  thofc  who  are  T)e  Clero  ttamini,  -of  our  Lord's 
Lot  or  Share,  as  the  Tribe  of  •  Levi  was  in  J-udta; 
and  are  feparatc  from  the  Noife  and  Buftle  of  the 
World,  that  they  may  have  Lcifure  to  fpend  their 
Time  in  heavenly  Meditation  and-  Prayer.  And 
fometimcs  Clergy  is  ufed  for  a  Plea  to  an  Indi&ment 
of  Felony,  &c.  being  an  anticnt  Privilege  of  the 
Church,  where  a  Pricft  or  one  in  Orders  is  ar- 
raigned of  Felony,  before  a  fecular  Judge,  who 
may  pray  his  Clergy  ;  which  is  as  much  as  if  he 
prayed  to  be  delivered  to  his  Ordinary,  to  purge 
himfelf  of  the  Offence  objcQed  againft  him.  Stauntf. 
P.  C.  lib.  2.  cap.  41.  Aniicnily  the  Clergy  ftrongly 
infilled  that  by  the  Law  of  God,  their  Pcrfons 
were  fo  (acred  that  they  could  not,  without  a  Vio- 
lation of  that  Law,  be  convened  before,  and  much 
left  be  punifhcd  by  any  fcculur  Judge  ;  but  it  haih 
been  obfcrvcd  that  this  is  not  warranted  by  Scrip- 
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ture :  Though  all  Perfons  in  Holy  Orders  have 
this  Privilege  from  the  Canon  Law.  2  Haw):.  P.  C. 
357.  It  is  laid  by  the  Lord  Chief  Juftice  Hale, 
that  anciently  Princes  converted  to  Chriftianity  in 
favour  of  the  Clergy,  and  for  encouraging  them  in 
their  Offices  and  Iinpluymcnts,  did  grunt  to  them 
very  bountiful  Privileges ;  «s  ift,  an  Exemption  of 
Places  conlecrated  to  religiou.  Duties  from  Arrcfts 
for  Crimes,  which  was  the  Original  of  San&uarics. 
2dly,  The  Exemption  of  their  Perlbns  from  crimi- 
nal Proceedings,  in  fome  Cafes  capital  before  fecu- 
lar Judges  i  and  this  was  the  true  Original  of  the 
Privileg'iHm  Clericale  :  The  Clergy  increafing  in  Wealth, 
Power  and  Intercft  afterwards  fet  up  for  themlclves; 
and  that  which  they  obtained  by  the  Favour  of 
Princes  and  States  at  fit  ft,  they  now  began  to  claim 
as  their  Right,  and  that  of  the  highcft  Nature  Jure 
Divine  ;  and  by  their  Canons  and  Conftitutions,  pro- 
cured vaft  Extcnfions  of  thcfe  Exemptions.  2  Hale's 
Hift.  P.  C.  323.  As  to  the  Clergy  in  general,  they 
are  Regular  or  Secular :  Thofe  are  Regular,  which 
live  under  certain  Rules,  being  of  fome  Religious 
Order,  and  are  called  Men  of  Religion,  or  the  Re- 
ligious :  Such  as  all  Abbots,  Priors,  Monks,  &°c. 
The  Secular  are  thofe  who  live  not  under  any  cer- 
tain Rules  of  the  Religious  Orders  ;  as  Bifhops, 
Deans,  Parfons,  Vicars,  &=f.  And  altho'  the  Clergy 
claimed  an  Exemption  from  all  fecular  JurifdiSion, 
yet  Mat.  Paris  tells  us,  that  foon  after  William  the 
Firft  had  conquered  Harold,  he  fubjcfled  the  Bi- 
fhopricks  and  Abbeys  who  held  per  Baroniam,  that 
they  fhould  be  no  longer  free  from  military  Service  ; 
and  for  that  Purpofe  he  in  an  arbitrary  Manner  re- 
giftred  how  many  Soldiers  every  Bifhoprick  and 
Abbey  fhould  provide,  and  fend  to  him  and  his 
Succeffors  in  Time  of  War  ;  and  having  placed 
thcfe  Regifters  of  Ecclefiaftical  Servitude  in  his 
Treafury,  thofe  who  were  aggrieved,  departed  out  of 
the  Realm  :  But  the  Clergy  were  not  'till  then,  ex- 
empted from  all  fecular  Service  ;  becaufc  by  the 
Laws  of  King  Edgar  they  were  bound  to  obey  the 
fecular  Magiftrate  in  three  Cafes,  viz..  Upon  any 
Expedition  to  tbe  Wars,  and  to  contribute  to  the  Build- 
ing and  Repairing  of  Bridges,  and  of  Ca/llet  for  the 
Defence  of  the  Kingdom.  'Tis  probable  that  by 
Expedition  to  the  Wars,  it  was  not  at  that  Time  in- 
tended they  fhould  pcrfonally  fervc,  but  contribute 
towards  the  Charge  :  One  they  muft  do  ;  as  appears 
by  the  Petition  to  the  King,  Anna  1267,  viz..  17* 
omnes  Clerici  tenentes  per  Baroniam  velfeudum  laicum, 
perfonaliter  armati  procederent  contra  Regies  Adverfarios, 
vel  tantum  fervitium  in  Eyptdithne  Regis  ixvenirent, 
quantum  pertineret  ad  tantam  terram  vel  Tenementum. 
But  their  Anlwer  was,  That  they  ought  not  to  fight 
with  the  Military,  but  with  the  Spiritual  Sword, 
that  is  with  Prayers  and  Tears ;  that  they  were  to 
maintain  Peace  and  not  War,  and  that  their  Baro- 
nies were  founded  in  Charity,  for  which  Reafon 
they  ought  not  to  perform  any  Military  Service. 
Elciint.  That  the  Clergy  had  greater  Privileges  and 
Exemptions  at  Common  Law  than  the  Laity  is  cer- 
tain ;  for  they  are  confirmed  to  them  by  Magna 
Cbarta,  and  other  undent  Statutes  :  But  thefe  Privi- 
leges arc  in  a  great  Mcafure  loft,  the  Clergy  being 
included  under  general  Words  in  later  Statutes  ; 
fo  that  Clergymen  are  liable  to  all  publick  Charges 
impofcd  by  A6t  of  Parliament,  where  they  are  not 
particularly  cxcepted.  Indeed  they  are  not  at  this 
Day  to  undergo  temporal  Offices,  as  the  Office  of 
Sherift,  Conftable,  F?c.  (though  they  arc  fometimcs 
in  the  Commiflion  of  the  Peace,  in  which  Cooimtl- 
fion  they  may  cither  aft  as  Juftices,  or  not  uSt  at 
their  Pleafurc)  nor  are  they  to  ferve  on  Juries,  or 
obliged  to  appear  at  Turns  and  Leecs;  or  to  be 
prciTcd  to  fcrve  in  the  Wars  in  Pcrfbn,  although  by 
Statutcs-tlicy  arc  compellablc  to  contribute  to  the 
Charge  of  a  War,  and  to  Muftcrs  of  the  Militia  : 
Their  Bodies  arc  not  to  be  taken  upon  Statutes  Mer- 
chant 
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chant  or  Staple,  &V.  for  the  Writ  to  take  the  Hody 
of  the  Conulbr  is  Si  lair  HI  Jit ;  and  if  the  Sheriff  or 
any  other  Officer  arrcft  a  Clergyman  upon  any  fucli 
Proccfs,  it  is  laid  an  Adtion  ot  falfc  Impi  iionmcnt 
lies  againft  him  that  does  it,  or  the  Clergyman  ar- 
rciled  may  have  a  Siiferftdeai  out  of  the  Chancery. 
In  A&ion  of  Trefpals,  Account,  cfr.  againft  «  Per- 
fon  in  Holy  Orders,  wherein  Procefs  of  Capiai  lies, 
if  the  Sheriff  return  that  the  Defendant  is  Cleriiui 
Rene 'fi \\tit us  nullum  kahem  Laleum  feodttm  ubi  Snmm3- 
neri  pctejl  ;  in  this  Cafe  the  Plaintiff  cannot  have  u 
Capias  to  arrcft  his  Body  ;  but  the  Writ  ought  to 
iffue  to  the  Bifhop,  to  compel  him  to  appear,  &V. 
But  on  Execution  had  againft  fucli  Clergyman,  a  Sc- 
qucftration  fliall  be  had  of  the  Profits  of  his  Bene- 
fice. Clergymen  may  not  be  arrcftcd  in  the  Church, 
or  Church-yard,  while  attending  on  Divine  Service, 
8v.  upon  Pain  of  Imprilbnment,  and  Ranfbm  at  the 
King's  Plcafurc,  and  likcwifc  to  make  Agreement 
with  the  Party  ;  And  he  that  beats  a  Clergyman,  may 
be  obliged  to  do  Penance  in  the  Spiritual  Court.  But 
thele  arc  all  the  Privileges  remaining  on  Civil  Ac- 
counts: Though  by  the  Common  Law,  they  were  to  be 
free  from  the  Payment  of  Tolls.in  all  Fairs  and  Mar- 
kets, as  well  for  all  the  Goods  gotten  upon  their 
Church  Livings,  as  for  all  Goods  and  Merchandises 
by  them  bought  to  be  fpent  upon  their  Reftories  ; 
and  they  had  feveral  other  Exemptions,  Qfc.  Thcfe 
Privileges,  for  the  moft  part,  have  been  allowed  the 
Clergy,  that  they  might  with  the  more  Freedom  at- 
tend the  Service  of  God  and  Religion,  and  be  rc- 
fpe&ed  as  they  ought ;  and  therefore  they  arc  not 
to  undertake  any  fecular  Bufinefs,  by  which  they 
may  be  diverted  from  their  Duty,  or  be  brought 
into  Contempt.  They  are  ufed  like  other  Men  in 
criminal  Cafes;  except  as  to  Burning  in  the  Hand 
for  Felony,  from  which  upon  producing  of  their 
Orders,  or  the  Ordinary's  Certificate,  they  ought 
to  be  freed  :  And  tho'  they  have  had  the  Privilege 
of  the  Clergy  for  a  Felony,  yet  they  may  again  have 
their  Clergy,  and  fo  cannot  a  Layman.  But  fee  Stat. 
28  H.  8.  c.  i.  In  ancient  Times  Clergymen  convi&ed 
of  Crimes,  were  delivered  over  to  the  Ordinary,  to 
be  puniihed  by  the  Ecclcfiaftical  Laws  ;  but  this 
Privilege  is  long  fince  abolished,  nor  was  it  ever 
allowed  in  Treafon  or  Sacrilege.  Wood's  Infl.  24. 
Parfan's  Coune.  145,  &c.  2  Infl  4,  58,  &V. 

Benefit  of  Clergy,  I  have  already  faid  is  an  ancient 
Privilege,  where  one  in  Orders  claimed  to  be  de- 
livered to  his  Ordinary  to  purge  himfclf  of  a  Fe- 
lony. And  this  Purgation  was  to  be  by  his  own 
Oath  affirming  his  Innoccncy,  and  the  Oaths  of 
twelve  Compurgators  as  to  their  Belief  of  it,  before 
a  Jury  of  twelve  Clerks :  If  the  Clerk  failed  in  his 
Purgation,  he  was  deprived  of  his  Character, 
whereby  he  became  a  mere  Layman,  or  he  was  to 
be  kept  in  Prifon  Hill  a  Pardon  was  obtained  :  But 
if  he  purged  htmfelf,  he  wasfet  at  Liberty.  Some- 
times the  Delivery  to  the  Ordinary  was  without 
Purgation,  as  upon  Attainder  by  Confcffion  of  the 
Felony,  or  by  VerdiS,  where  the  Felony  was  noto 
rious,  and  then  the  Clerk  was  ro  be  degraded,  or 
kept  in  Prifon  by  the  Ordinary,  &>c.  though  in 
thefe  Cafes  the  Ordinaries  would  frequently  proceed 
to  Purgation.  But  Purgation  is  now  taken  away  by 
Stat.  18  JE/ifc.  eaf.  7.  which  enafts  that  where  an 
Offender  is  admitted  to  his  Clergy,  after  Burning  in 
the  Hand,  he  Ihall  not  be  delivered  to  the  Ordina- 
ry, but  (hall  be  enlarged  by  the  Court,  Qfc.  And 
the  Betieft  of  Clergy,  and  Burning  in  the  Hand, 
comes  in  the  Place  of  Purgation  at  Common  Law- 
In  ancient  Times  in  the  King's  Courts  where  Felo- 
nies were  determined,  the  Bifhop  or  his  Deputy 
were  to  attend  to  inform  the  Court  whether  the  Fe- 
lon could  read  as  a  Clerk  or  not  ;  but  the  Court 
was  ftill  to  judge  of  his  Sufficiency.  Since  the  Stat. 
18  £//t.  Every  Man  to  whom  Benefit  of  Clergy  wus 
granted,  hath  been  put  to  read  at  the  Bar  after 


found  guilty,  and  con»iftc<l  of  Felony,  and  fo  burnt 
in  the  Hand,  and  for  free  for  the  full  Time,  if  the 
Ordinary's  Commiflioncr  or  Deputy  (landing  by  did 

I«y, Legit  ut  Clerifui ;    or  otlirrwifc  he  w«$  to  be 

hanged.  But  Reading  at  lad,  at  well  at  Purgation, 
is  wholly  laid  afide  ;  for  by  the  5  Ann.  c.  6.  if  any 
Pcrlon  convidt  of  fuch  Felony,  for  which  he  ought 
to  have  the  Benefit  of  tl*  Clergy,  doth  pray  the  Bent- 
ft  of  this  AS,  he  fhall  not  be  required  to  read,  but 
ihall  be  punifhcd  as  a  Clerk  convi£t.  A  Lord  of 
Parliament  fliall  have  the  Benrfit  o/  his  Clergy,  tho' 
he  cannot  read,  and  without  Burning  in  the  Hand, 
for  the  firft  Time  only  ;  And  the  King  may  pardon 
tho  Burning  of  the  Hand  in  others,  which  is  not  fo 
much  in  Nature  of  a  Puniflimcnt,  as  a  Mark  to  no- 
tify that  the  Perfon  may  have  hit  Clergj  but  once. 
The  Privilege  of  Clerfj  is  faid  to  have  its  Beginning 
from  an  Encroachment  of  the  Pope  upon  the  tempo- 
ral Power,  in  Behalf  of  the  Clergy,  whom  he  endea- 
voured to  exempt  from  the  JurifdiQionof  lay  Judge* 
in  Cafe  of  Life  and  Member;  which  the  tempo- 
ral Courts  would  not  yield  to,  but  only  in  Part : 
And  firft  they  would  indiS  Clerks  for  Felony,  as 
well  as  others,  and  proceed  thereon  until  the  Ordi- 
nary did  demand  them  ;  and  if  the  Ordinary  would 
not  demand  them,  the  King's  Courts  proceeded  to 
ConviSion,  Attainder  and  Execution  ;  and  if  the 
Ordinary  did  claim  Clerks  before  Conviftion,  then 
an  Inquifition  was  taken,  whether  the  Party  wai 
guilty  or  not ;  and  if  acquitted,  he  was  difchargcd  , 
but  if  found  guilty,  then  delivered  to  the  Ordinary, 
6Pc.  The  Privilege  fo  restrained  was  confirmed  and 
eftablifhed  by  the  Statute  of  Weflm.  i.  tap.  2.  and 
allowed  by  divers  other  AQs  of  Parliament :  And 
tho'  originally  the  Clergy  never  intended  that  any 
fhould  have  that  Privilege,  but  thofe  who  were  in 
Holy  Orders ;  yet  afterwards  they  extended  it  to 
thofe  who  were  not  ftriftly  in  Orders,  but  were  Af- 
fiftants  to  them  in  doing  Divine  Offices.  And  as  to 
Laymen  being  admit  ted  to  this  Privilege,  it  hath  been 
obfcrved  that  in  thofe  Days  few  were  bred  to  Lite- 
rature, but  thofe  who  were  actually  in  Orders,  or 
educated  for  that  Purpofc  ;  and  therefore  the  Way 
of  Trial  whether  one  was  a  Clerk  or  no,  was  by 
reading,  of  which  the  Court  was  judge ;  for  if  he 
could  not  read,  the  Court  would  not  deliver  him  as 
a  Clerk,  though  the  Ordinary  did  claim  him  ;  and 
if  he  did  read,  he  fhould  be  allowed  as  a  Clerk,  tho' 
the  Ordinary  refufed  him  :  And  Reading  being  the 
Way  of  Trial,  whether  a  Man  were  a  Clerk  or  not, 
without  further  Examination  into  any  other  Qua- 
lification, by  an  equitable  ConftruQion  of  the  Sta- 
tutes that  eftablifhed  and  exrended  this  Privilege, 
all  Perfons  that  fo  approved  thcmfclves  by  reading, 
were  allowed  to  be  Clerks.  Untuned  91,  ico.  Kel. 
180.  It  appears  by  our  Books  that  Laymen  that' 
could  read  ever  had  the  Privilege  of  Clergy  fince  the 
25  Ed.  3.  which  Allowance  never  was  condemned  in 
Parliament,  or  complained  of  as  a  Grievance,  but 
rather  approved  of:  And  by  the  18  EKz-  all  Per- 
fons as  well  Lay  ns  Spiritual,  have  a  Right  to  the 
Benefit  of  that  Statute,  for  the  firft  Offence,  in  the 
lame  Manner  as  Clergymen.  Ibid.  Though  it  was 
anciently  the  ufual  Method  for  the  Ordinary  to  de- 
mand the  Criminal  as  his  Clerk,  before  the  Court 
allowed  him  the  Benefit  of  Hi  Clergy  ;  yet  there  was 
no  Neccffity  for  fnch  Demand,  but  the  Court  might 
without  it  admit  a  Perfon  to  the  Bentft  c/  Clergy,  on 
futficicnt  Evidence  of  his  being  a  Clerk,  as  upon 
producing  Letters  of  Orders,  or  reading  as  a  Clerk, 
&°c.  except  he  appeared  to  have  been  guilty  of  Sa- 
crilege, or  of  breaking  of  Prifon  of  the  Ordinary, 
in  which  Cafes  it  is  faid  10  have  been  at  the  Difcrc- 
rion  of  the  Ordinary,  whether  he  fhould  have  his 
Clergy  or  not  :  And  as  there  is  no  Necelfity  that  the 
Ordinary  fhould  demand  the  Btnrft  tf  tbe  Clerfj  for 
a  Clerk  ;  Ib  neither  is  there  any  ihut  the  Pri'br.cr 
himfclf  fhould  demand  it,  where  it  fufficicntly  ap- 
pears 
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pears  to  the  Court  thtu  he  hath  a  Right  to  it,  in 
Relpeft  of  hii  being  in  Orders,  &c.  In  which  Cafe  ; 
if  the  Prifoncr  docs  not  demand  it,  it  is  lett  to  the 
Difcrction  of  the  Judge,  cither  to  allow,  or  not  al- 
low it  him.  2  Hawk.  P.  C.  359.  Thole  who  demand 
the  Btutft  of  Clergy,  arc  to  plead,  and  put  thcm- 
i;-hc»  upon  Trial;  but  after  a  Clerk  hath  put  him- 
fclf  upon  Trial,  and  the  Inquctt  arc  charged  with 
him,  fomc  Writers  tell  us,  that  he  may,  if  he  de- 
firc  it,  be  admitted  to  his  Clergy  before  the  Jury 
come  back  ;  and  fhall  not  forfeit  his  Goods,  unlefs 
they  find  him  guilty.  Ibid.  358.  This  Claim  of 
Clergy  might  formerly  be  made  on  Arraignment,  or 
as  foon  as  the  Prilbner  was  brought  to  the  Bar:  Af- 
terwards it  could  not  be  claimed  'till  after  Convic- 
tion, bccaufe  it  is  for  the  Advantage  of  the  King  as 
to  the  Forfeiture  of  the  Lands  and  Goods  of  the  Cri- 
minal ConviS,  and  for  the  Advantage  of  the  Party 
himfclf  to  make  his  Challenges  to  the  Inquclt  ;  and 
perhaps  he  may  be  acquitted,  and  then  he  will  not 
need  this  Privilege.  2  Inft.  164,  633.  At  Common 
L*w,  if  the  Party  had  not  demanded  his  Clergy  be- 
fore ConviSion,  he  loft  it :  But  in  the  Time  of  H. 
6-  un  Alteration  was  made  in  the  Method  of  allow- 
ing Clergy,  viz-  That  the  Party  indi&ed  or  appeal- 
ed, was  to  anfwcr  to  the  Felony,  and  after  Convic- 
tion, upon  his  Demand  the  Judge  to  allow  him  his 
Clergy  ;  which  Courfc  has  been  ever  fincc  obfcrved. 
Kel.  too.  Clergy  may  be  demanded  after  Judgment 
given  againft  a  Pcrfon,  whether  of  Death,  &>c.  And 
even  under  the  Gallows,  if  there  be  a  proper  Judge 
there  who  has  Power  to  allow  it.  2  Hawk.  557.  Cler- 
gy is  never  allow'd  by  the  Civil  Law  ;  fo  that  Pi- 
rates, &-c.  fliall  not  have  Clergy.  I  Nilf.  Abr.  449. 
The  Common  Law  did  not  deny  Clergy  but  in  certain 
Cafes  ;  as  in  High  Trcafon,  or  Sacrilege  ;  where  a 
Perfon  was  convift  of  Hercfy  ;  was  a  Turk,  few,  or 
Infidel,  &c.  Alfo  Women  were  not  allow'd  it  ;  but 
this  is  altered  by  Stat.  3  W.  &>  M.  By  Statutes, 
Clergy  is  denied  in  a  great  many  Felonies ;  though  it 
is  allowed  in  all  Cafes  where  not  exprefly  taken  a- 
way.  And  where  Clergy  is  taken  away  exprefly  by 
any  Statute,  the  Offence  muft  be  laid  in  the  Indift- 
men't  to  be  againft  that  very  Statute,  and  the  Words 
of  it,  or  the  Offender  fhall  have  his  Clergy.  Kel.  104. 
H.P.C.  131. 

Clergy  'a  taken  away  by  Statutes,  in  the  following 
Cafes  ;  where  Pcrfons  arc  convi&ed  of  Petit  Trca- 
fon, Murder,  Robbing  of  Churches,  Dwelling  Hou- 
fes,  or  burning  of  Dwelling- Houfes,  Barns,  &c. 
23  H.  S.  c.  \.  i  Ed.  6.  SPc.  Alfo  from  AccefTories 
to  thefe  Crimes,  4  &>  5  P.  &>  M.  Perfons  guilty 
of  Buggery.  25  H.  8.  c.  6.  Of  Horle  ftealing, 
i  Ed.  6.  Robbing  in  Tents  or  Booths,  in  Fairs  or 
Markets.  5  &  6  Ed.  6.  Forging  of  falfe  Deeds  or 
Writings,  the  fecond  Offence.  5  Eliz.  c.  14.  Ta- 
king of  Money  or  Goods  privately  from  the  Perfon 
of  another,  without  his  Knowledge  :  And  if  any  ad- 
mitted to  Clergy,  hath  before  committed  any  oilier 
Offence  where  Clergy  la  not  allow'd,  he  may  be  tried 
for  fuch  Offence,  as  though  there  were  no  Adniifllon 
of  Clergy.  8  El.  c  4.  Rapes  of  Women  :  And  Steal- 
ing of  them  having  Lands,  &c.  or  being  Heirs  ap- 
parent. 18  El.  cap.  7.  39  Eliz.  cap.  9.  Stabbing  any 
FerCon,  if  he  die  of  the  Wound  within  fix  Months, 
i  Jac.  i.  c.  8.  Acknowledging  any  Fine,  Reco- 
very, Deed  inrolled,  Statute  or  Recognizance, 
Bail  or  Judgment  in  the  Name  of  another,  not  privy 
and  confcnting.  21  Jac.  i.  c.  16.  Concealing  the 
Death  of  a  Baftard  Child,  whether  born  alive  or 
not.  21  Jac.  \.  cap.  27.  Cutting,  taking,  and  ftcal- 
ing  away  Cloth  from  the  Rack  or  Tenters,  in  the 
Night-Time  ;  and  purloinin?  or  embczilling  Armor, 
Ordnance,  or  Habiliments  of  War,  Naval  Stores, 
&>c.  to  the  Value  of  20  i.  but  the  Judges  may  caufe 
fuch  Offenders  to  be  tranfportcd.  22  Car.  i.  c.  5. 
Cutting  our,  or  difabling  the  Tongue,  putting  out 
an  Eye,  dieting  or  cutting  off  a  Nofe  or  Lip,  or 
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cutting  off  any  Limb  or  Member,  with  a  malicious 
Intent  to  maim  or  di>figurc.    22  if  23  Car.  :.  c.  i. 
Perfons  who  fhall  rob  any   Dwclling-Houle   in  the 
Day-time,  any  Perfon  being  therein,  or  fliall  abet, 
or  command  any  one  in  fuch  Robbery  ;    or  break 
any  Dwelling- Houfc,    Shop  or   VV'arc-houfo  there- 
unto belonging,  in  the   Day-time,    and  folonioufly 
take  away  any  Money  or  Goods,  to  the  Value  of  5  s. 
although  no  Perfon  be  therein,  &>c,  3  &  4  W.  &  M. 
c.  9.    If  any  Perlbn  indisicd  of  an  Otfence  for  which 
he  would  be  excluded  Clergy,  fhall  ftand  mute,  not 
anfwcr  dircQly,   or  challenge   peremptorily  above 
20  Jurors,  or  fhall  be  outlawed  on  the  IndiQmcnt. 
Stat.  Ibid.     And   where  any   Perfon  hath  once  had 
the  Benefit  of  Clergy,  the  Certificate  of  the  Clerk  of 
the  Crown,  Clerk  of  the  Peace,  or  of  the  Affifcs, 
fhall  be  a  fufficicnt   Proof.  Ibid.     Forging  or  Coun- 
terfeiting the  Seal   of  the  Bank  of  England,    or  any 
Bank   BilK    7  &>  8   W.  3.  c.  31.      Perfons  that  by 
Night   or  Day,  in  any   Shop,  Warehoufc,  Coach- 
houlc  or  Stable,  privately  fteal  any  Goods  or  Mer- 
chandises of  the   Value  of  5  i.  although  the  Shop 
be  not  broke,    &°c.    10  &    n    W.  3.  c.  23.     Setting 
forth  Pirates,  a  Rifting  or  advifing  any  Piracy  ;  and 
receiving,   entertaining  or  concealing  fuch  Pirate, 
or  Veffels,  Goods,  &c.  piratically  taken,  n  &•  la 
W.  3.  cap.  7.     If  any  Matter  or  Manner  fhall  caft 
away,  burn  or  deftroy  any  Ship:  Or  if  any  Pcrfon 
fhall  make  a   Hole  in  the  Bottom  of  a  Ship,  fteal 
any  Pump,   or  do  any  Thing  which  tends  to  the 
Lois  of  the  Ship,  i  Ann.  e.g.  12  Ann.  c.  18.  Where 
a  Perfon  convicted  of  Theft,  fhall  have  Benefit  of 
Clergy,  and  be  burnt  in  the  Hand  ;    the  Court  may 
commit  the  Offender  to  the  Houfe  of  Correction  for 
any  Time  not  under  fix  Months,  or  above  a  Year, 
there  to  be  kept  at  hard  Labour.  5  Ann.  c.  6.  Counter- 
feiting Exchequer- Bills,  or  any  Indorfement,  &>c.  or 
tendring  any  fuch  counterfeit  Bill,  or  demanding  the 
fame  to  be  exchanged  for  Money  knowing  thereof. 
7  Ann.  c.  17.   Unlawfully  attempting  to  kill,  or  af- 
iaulring  and  ftriking,    or  wounding  any  one  of  the 
Privy    Council,    in   the  Execution  of  his  Office. 
9  Ann.    c.  id.      Forging  the   common  Seal  of  the 
South-Sea  Company  ;    or  forging  or  counterfeiting 
any  Bond  under  the  Seal  of  the  faid  Company,  or 
offering  to  difpofc  of  any  counterfeited  Bond  know- 
ingly, g  Ann.  cap.  ai.    Forging  or  counterfeiting  any 
Stamp  or  Mark  on  Vellum,  Paper,  cr-c.  to   defraud 
the  Crown  of  the  Duty,    or  uttering   Parchment, 
&c.  with  fuch  counterfeit  Stamp.    10  Ann.  tap.  19. 
Forging  or  counterfeiting  any  Lottery  Order,  or 
altering  the  Number,  or  Sum  of  fuch  Order.  1 2  Ana. 
c.  2.     Servants  ftealing  or  purloining  Goods,   &c. 
of  40 /.    Value  from  their  Matters:    But  this  is  not 
to  extend  to  Apprentices  under  15   Years  of  Age, 
who  fhall  rob  their  Matters.  12  Ann.  c.  7.     If  any 
Pcrfons  to  the  Number  of  twelve,  unlawfully  and 
riotoufly  aflembled  to  the  Difturbancc  of  the  Peace, 
required   by  a   Jufticc   of  Peace,  Mayor,    ©v.  by 
Proclamation    to   difpcrfc,      continue   together  an 
Hour  after  ;    or  if  they  obftruft  fuch  Pro'clamarion, 
and  then  continue  an  Hour  after  the  lame,   i  Geo.  i. 
c.  j.  Soldiers  inliftcd  in  his  Majefty's  Service,  exci- 
ting or  joining  in  any  Mutiny  or  Sedition,  or  defert- 
ing  the  Service,  &c.  3  Geo.  i.  c.  2.     If  any  Pcrfon 
fliall  be  convi&ed  of  Grand  or  Petit  Larceny,  who 
by  Law  would  be  intitled  to  Clergy,  (except  Perfons 
receiving  or  buying  ftolen  Goods)  the  Court  inftcad 
of  ordering  the  Offender  to  be  burnt   in  the  Hand 
or  Whipt,  may  order  him  to  be  fent  to  the  Planta- 
tions for  fcven  Years,   &c.    4  Geo.  I.  c.  n.     Where 
any  Pcrfon  fhall    take  any  Money  or  Reward  for 
helping  another  to  ftolcn  Goods,  unlefs  he  caufe  the 
Felon  to  be  apprehended,  and  brought  to  his  Trial, 
and   give    Evidence  againtt  him.  Ibi.i.     If  any  one 
who  fhall  become  a  Bankrupt,  or  any  by  his  Order, 
fhall    remove,    conceal,    or    imbe/il    any     Goods 
whereof  he  or  any  Pcrfon  in  Trull  for  him  waspof- 
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ftftcd  or  imitlcd  to  at  the  Time  of  the  Bankruptcy, 
to  the  Value  of  20 /.  or  any  Books  of  Account, 
Bonds,  Bills,  Notes,  Papers,  f-pc.  relating  thereto. 
5  Geo.  i.  tap.  14.  Forging,  Counterfeiting  or  Al- 
tering any  Receipt,  or  Warrant,  &>c.  of  the  South- 
Sea  Company  upon  Subferiptions  for  inlarging  their 
Stock.  6  Geo.  i.  cap.  1 1.  Forging  any  Lottery  Ticket 
or  Certificate,  Qfc.  8  Geo.  i.  cap.  i.  Forging  or 
Counterfeiting  any  Letter  of  Attorney  to  transferor 
aflign  any  capital  Stock  of  any  Body  Politick  or 
Corporate,  eftablifhcd  by  Parliament;  or  to  receive 
any  Annuity,  &><•.  And  Forging  the  Name  of  any 
Proprietor  ;  or  fraudulently  demanding  to  have  any 
Stock  transferred,  by  Virtue  of  any  forged  Letter 
of  Attorney.  8.  Geo.  i.  cap.  12.  If  any  Maftcr  of  a 
Ship,  fijv.  lhall  trade  with  any  Pirate,  or  furnifh 
him  with  Stores,  Ammunition,  &c.  or  (hall  com- 
bine or  confederate  with  Piraics  :  Or  if  any  Pcrfon 
belonging  to  any  Ship,  forcibly  board  any  other 
Ship  or  Veflcl,  and  throw  over  Boird,  or  dcftroy 
any  of  the  Goods,  &c.  8  Geo.  i.  c.  24.  Perfons  go- 
ing «bro-id  armed,  in  Miisks  and  Difguifcs,  robbing 
Forcih,  Parks,  &V.  killing  or  wounding  Cattle, 
(hooting  at  any  Pcrfons,  or  fending  threatening 
Letters  to  Pcrfons,  demanding  Money,  Qfc.  9  Geo.  i. 
r.  22.  forging  or  Counterfeiting  any  Deed,  Will, 
Bond,  Bill,  Note,  Acquittance,  &*c.  or  uttering  or 
publiihin<r,  knowing  them  to  befalfe.  z  Geo.  2.  c.  25.* 
Stealing  of  Linen  or  Cotton,  £fc.  by  Day  or  Night, 
from  whitening  Grounds,  or  drying  Houfej,  &>,-.  to 
the  Value  of  10  /.  4  Gfo.  2.  c.  \6.  Perfons  malici- 
oully  cutting  any  Hop-binds  growing  on  Poles,  in 
•ny  Plantation  of  Hops.  6  Geo.  2.  c.  37.  Forging 
the  Acceptance  of  any  Bill  of  Exchange  ;  or  the 
Number,  or  principal  Sum  of  an  accountable  Rc- 
ccipc  for  any  Note,  Bill,  Warrant  or  Order,  for 
Payment  of  Money,  or  Delivery  of  Goods,  with  In- 
tend to  defraud  ;  or  uttering  as  true  any  counter- 
feited Acceptance  of  a  Bill  of  Exchange,  ft\-.  7  Geo. 
2.  c.  it.  Pcrfons  malicioufly  pulling  down,  and 
othcrwife  dcllroying  any  Turnpike  Gate,  Ports, 
Rails,  i-yc.  or  any  Houfe  there  creeled  ;  or  rcfcu- 
ing  fuch  Offenders.  8  Geo.  2.  c.  10.  Subje&s  of  the 
Crown  of  Great  'Britain,  in  this  Kingdom  or  Ireland, 
or  without  the  fame,  inlifting  as  Soldiers  to  go  be- 
yond Sea,  and  ferve  any  foreign  Prince,  without 
his  Majelly's  Leave,  and  not  difcovering  by  whom 
inlilted,  &-c.  9  Ceo.  2.  c.  30.  Pcrfons  fctting  on 
fire  any  Mine,  or  Pit  of  Coal,  malicioiifly,  on  Con- 
viftion  thereof.  10  Geo  z.  c.  31.  In  all  thefc  In- 
ftances,  Clergy  it  fallen  away.  Vide  the  Statutes. 

ClcriCO  aomittcuDO,  Is  a  Writ  dirc£tcd  to  the 
Biihop,  for  admitting  a  Clerk  to  a  Benefice,  upon  a 
Ne  admittai  tried  and  found  for  the  Party  that  pro- 
cures the  Writ.  Reg.  Or'tg.  ji.  If  a  Parfon  recover 
a  Benefice,  the  Patron  may  have  this  Writ  to  the 
Biftiop,  tho*  the  fix  Months  are  paft,  if  the  Church 
is  void,  &c.  And  this  ancient  Writ  begins  thus  : 
Rex  venerabi/i  in  Chripo  Patri,  &c.  Cam  A.  B.  de,  &c. 
in  Curia  nojlra  Recuferaffet  verfiis  vos  Prtfentatiortem  fa- 
am  ad  vicariiim  de,  &c.  vobis  Mandamus  quod  ad  Prt- 
fentat.  ipftus  A.  B.  ad  vicariam  idoneam  Perfonam  admit- 
tati',  'cfc. 

Clcrico  infra  facros  £>?6t'ncB  conOimto,  non  <£« 
litjcnDo  in  £>fi3cimn,  Is  a  Writ  dirc&cd  to  thole 
wno  have  thrult  a  Bailiwick,  or  other  Office,  upon 
one  in  Holy  Orders,  charging  them  to  releafe  him. 
Reg.  Or  iff.  143. 

Clcrico  capto  per  dtatututn  Sli)crcato?u!n,  &>c- 
A  \Vrit  for  the  Delivery  of  a  Clerk  out  of  Prifon, 
who  is  taken  and  impriloncd  upon  the  Breach  of  a 
St.iturc  Merchant.  Rep.  Oriir.  147. 

Clcn'co  coitkiKo  commtlTo  <5.iolx  in  DcfcKti  iDjtiu 
narii  oclibcratmo,  Is  an  ancient  Writ  that  lay  for 
the  Del/very  of  a  Clerk  to  his  Ordinary,  that  was  for- 
merly convicted  of  Felony,  by  Rcalon  his  Ordin.try 
did  not  challenge  him  according  to  the  Privileges  of  \ 
Clctkt.  Reg.  Orig.  69.  i 


(Clcrfe,  (Clerical}  In  the  moft  general  Significa- 
tion, is  one  that  belong  to  the  Holy  Mimftry  of 
the  Church  ;  under  which,  where  the  Canon  Lav/ 
hath  full  Power,  arc  not  only  comprehended  Sacer- 
Jotetf  and  Diaioni,  but  alfo  Subdia^ni,  Ledorti,  Aco- 
lyti,  Exorcijtte  »nd  Ofliarii :  But  the  Word  has  been 
anciently  ulcd  for  a  Secular  Priejl;  in  Oppofition  to 
a  Rtlifiout  or  Reeiilar.  Pitrocl.  Anlitf.  171.  And  ii 
faid  to  be  properly  •  Miniftcr  or  Pnt-ft,  one  who  is 
more  peculiarly  called  in  forte m  Domini.  Blounr. 

(flcib,  In  nnoilicr  Scnfc  denotes  A  Pcrfon  who 
prac<ilc»  his  Pen  in  any  Court,  or  oiherwil'c  ;  of 
which  Clerki  there  are  varioiu  Kinils,  in  the  fc»eral 
Olficcs,  fic,.  And  Temp.  Ed.  i.  Jolmnnci  Sawell, 
Cleriau  Domini  Kegii,  was  fuppofcJ  to  fij^nify  secre- 
tary or  Clerk  of  his  Council.  Antiij.  Nott;nrba>rlb. 
5<7- 

Clcrli  of  the  3 SB,  I.  an  Officer  in  the  Nivy- 
Ofhce,  whoic:  liniiiii-is  is  'o  record  all  Orders, 
rnith,  B.lls,  Warrant.s,  c.  t»;ni.cU'il  bv  t/ie  Lord 
High  Admiral,  or  Lord<  (.lommiirioircr,  of  the  Ad- 
miralty, and  Cotpmifllmcn  of  the  Navy  ,  and  is 
mentionca  in  :hu  Stat.  16  Car.  i.  c.  5.  And  22  c>  2} 
Car.  2. 

Clcrfe  Of  aifBDatoitS,  In  the  Court  of  Chancery,  is 
an  Ofikcr  that  file*  all  AffiAavlti  made  Ufe  of  in 
Court. 

Clerk  Of  tlje  aiffife,  Is  he  that  write*  all  Thing, 
judicially  done  by  the  jnlliccs  of  IJift  in  their  Cir- 
cuits. Cramp.  Jurifd.  227.  This  Officer  is  aflociatcd 
to  the  Judge  in  Commiflion  of  slffiftt  to  take  AJJifet, 
&c. 

Clcrfe  of  the  115atls,  An  Ofliccr  belonging  to  the 
Court  of  King's  Bench.  Stat.  22  d5  23  Car.  2.  He 
files  the  Bail  Pieces  taken  in  that  Court,  and  at- 
tends for  that  Purpofe. 

Clerb  Of  the  Chcefe,  Is  an  Officer  in  the  King'* 
Court,  Ib  called,  becauie  he  hath  the  Check  and  Con- 
trolment  of  the  Yeomen  of  the  Guard,  and  all  o- 
ther  ordinary  Yeomen  belonging  cither  to  the  King, 
Queen,  or  Prince  ;  giving  Leave,  or  allowing  their 
Abfcncc  in  Attcndanc-c,  or  diminifhing  their  Wa- 
ges for  the  fame:  He  alfo  by  himll-lf  or  Deputy 
takes  the  View  of  thofc  that  arc  to  Watch  in  tlic 
Court,  and  hath  the  Setting  of  the  Watch  35  H.  5. 
r.  12.  Alfo  there  is  an  Officer  of  the  fame  Name 
in  the  King's  Navy  at  Plymouth,  &V.  19  Car.  i.  c.  i. 

Clerfe  Of  tl)C  CrOlDB,  (Clericm  Com*)  An  Officer 
in  the  King's  Bench,  whole  Function  is  ro  Frame, 
Read  and  Record  all  Indiftments  again!}  Offenders. 
there  arraigned  or  indiflcd  of  any  Publick  Crime. 
And  when  divers  Perfons  arc  jointly  indicted,  th'j 
Clerk  of  the  Crown  fhall  take  but  one  Fee,  viz.  2  j. 
for  them  all.  Stat.  2  H.  4.  c.  10.  He  is  othcrwilb 
termed  Clerk  of  the  Crown  Office,  and  exhibits  Infor- 
mations, by  Order  of  the  Court,  for  divers  Offences  : 
And  on  Informations  exhibited  in  the  Crown-Office, 
for  Trefpafs,  Battery,  &c.  Recognizances  are  to  be 
entered  into  for  the  Informer  to  profccucc  with  Ef- 
fea,  &V.  4  &>  5  W,  r~  M. 

Clerfe  of  the  Cvoton  in  Chancery,  Is  an  Officer 
in  that  Court  who  continually  attends  the  Lord  Chan- 
cellor in  Perfon  or  by  Deputy  :  He  writes  and  pre- 
pares for  ihe  Great  Seal,  fpccial  Matters  of  State 
by  Commiffion,  or  the  like,  cither  immediately 
from  his  Majerty's  Orders,  or  by  Order  of  his  Coun- 
cil, as  well  Ordinary  as  Extraordinary,  viz.  Com- 
miffions  of  Lieutenancy,  of  Jufticos  of  Aliilc,  Oyer 
and  Terminer,  Gaol-Delivery,  and  of  the  Peace,  with 
their  Writs  of  Afljciation,  &fc.  Alfo  all  General 
Pardons,  at  the  King's  Coronation  ;  or  in  Parlia- 
ment, where  he  firs  in  the  Lords  Houfc  in  Parlia- 
ment Time ;  and  into  whole  Office  the  Writs  of 
Parliament,  with  the  Names  of  Knighrs  and  Bur- 
geflcs  c'c&cd  thereupon,  are  to  be  returned  and  fi- 
led. He  ha  h  likcwife  the  Making  out  of  all  fpccial 
Pardons  ;  and  Writs  of  Execution  upon  Bonds  of 
Statuie- Staple  forfci:cJ,  which  was  ancexcd  to  his 
O  o  Office 
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Office  in  tlu;  Reign  of  Queen  M.trj,  in  Confidcra- 
lion  of  his  chargeable  Attendance. 

Clerb  of  tbc  IDcctarnttouo,  An  Officer  of  the 
Court  of  King's  Bench,  (hat  hies  all  Declarations 
in  Caules  there  depending,  uftcr  they  arc  ingrofs'd, 
Off. 

CUrb  Of  tlx  IDditocrics,  Is  an  Officer  in  the  Tow- 
er of  Lender;,  who  cxcrcilo  his  Office  in  taking  of 
Iiulenturcs  lor  all  Stores,  Ammunition,  &V.  tfl'ued 
from  thence. 

CtcrU  Of  tl)C  Crro?0,  (Clerirns  Efnritni)  Jn  the 
Court  of  Common  fleas,  tranfcribes  and  cci  :itie\  in 
to  the  King's  Ucnch,  the  1'cuor  of  the  Records  of 
the  Caufe  or  A&ion,  upon  which  the  Writ  of  Er- 
ror, made  by  the  Curfitor,  is  brought  then-  to  be 
heard  and  determined.  The  Clerk  of  the  Errors  in 
the  King's  'Ben.b,  likewifc  tranfcribes  and  certifies 
the  Records  of  Caufes  in  that  Court  into  the  Exrh  '- 
qucr,  if  the  Cjulc  or  Aclion  were  by  Bill  :  If  by 
Original,  ihc  Lord  Chief  Jiifficc  certifies  the  Re- 
cord into  the  Houle  of  Peers  in  Parliament,  by  ta- 
king the  Tranfcri.pt  from  the  Clerk  of  the  Errors,  and 
delivering  it  to  the  Lord  Chancellor,  there  to  be 
determined,  according  to  the  Statutes  27  Eliz..  c.  8. 
and  31  tin.  c.  I.  The  Clerk  of  the  Errors  in  ihc  Ex- 
cbetjuer  allbtranfcribej  the  Records,  certified  thither 
out  of  the  King's  Bench,  and  prepares  them  for 
Judgment  in  the  Court  of  Exchequer  -Chamber,  to 
be  given  by  the  Jufticcs  of  C.  E.  and  Barons  there. 
Stat.  1  6  Car.  2.  c.  2.  20  Car.  2.  .-.  4. 

Clffh  of  t&C  <EffotHO,  I.s  an  Officer  bclon^-inir  to 
the  Court  of  Common  Ple.is,  who  keeps  the  Effein 
Rolls  ;  and  the  Ejjein  Rcli  is  a  Record  of  that  Court  : 
He  hath  the  Providing  of  Parchment,  and  cutting 
it  out  into  Ro/lt,  marking  the  Numbers  thereon  ; 
and  the  Delivery  out  of  all  the  Roll-,  to  every  Of- 
ficer ot  the  Court  ;  the  Receiving  of  them  a-jain 
when  they  arc  written,  and  the  Binding  and  Ma- 
king up  the  whole  liundles  oft-very  Term  ;  which 
he  doth  as  Servant  to  the  Chief  Juftice.  The  Chief 
Juilice  of  C.  B.  is  at  the  Charge  of  the  Parchment 
of  all  the  Rolls,  for  which  ho  is  allowed  ;  as  is  alfo 
the  Chief  Jultice  of  R  R.  bclidcs  the  Penny  for  the 
Seal  of  every  Writ  of  Privilege  and  Outlawry,  the 
Icvcnth  Penny  taken  for  the  Seal  of  every  Writ  in 
Court  under  the  Green  Wax,  or  Petit  Seal,  the 
laid  Lord  Chief  Juftices  having  annexed  to  their 
Offices  or  Places,  the  Cuftody  oif  the  faid  Seals  be- 
longing to  each  Court. 

Clcrfe  Of  tl)C  (CftrcatB,  (Clericm  ExtraRonim)  A 
Clerk  or  Officer  belonging  to  the  Exchequer,  who 
every  Term  receives  the  Ejlreats  out  of  the  Lord 
Trcafurci's  Remembrancer's  Office,  and  writes 
them  out  to  be  levied  for  the  King  :  And  he  makes 
Schedules  of  fuch  Sums  efreatett,  as  arc  to  be  diP 
charged. 

<iiictli  of  tbe  Sjannper,  or  pamper,  Is  an  Officer 
in  the  Chancery,  whole  Office  is  to  receive  all  the 
Money  due  to  the  King,  for  the  Seals  of  Charters, 
Patents,  Commilfions  and  Writs;  as  alfo  Fees  due 
to  the  Officers  for  inrolling  and  examining  the 
'.jir.c.  He  is  obliged  to  Attendance  on  the  Lord 
i/li.tnccHor  daily  in  the  Term-time,  and  at  all 
Tinics  of  fcaling,  having  with  him  Leather  Bags, 
wherein  are  put  all  Charters,  gpf.  After  they  are 
fealcd,  thole  Bags,  being  fbaled  up  with  the  Lord 
Chancellor's  private  Seal,  arc  delivered  to  the  Con- 
troller of  the  H.iaa!er,  who  upon  Receipt  of  them, 
enters  the  Effeft  of  them  in  a  Book,  fc>c.  This  Ha 
taper  reprcfents  what  the  Romans  termed  Fifcum, 
which  contained  the  Emperor's  Treafurc  :  And  the 
/  x  becjiier  was  anticnfly  fo  called,  bccaufc  in  to  recon- 
derentur  Hanapi  &>  f.iitra  ifteratfue  •u.tfa  <]u<e  in  cenfum 
&  trihutum  perfolv'i  folebant  ;  or  it  may  be  for  that 
the  ycaily  Tribute  which  Princes  received  was  in 
Hampers  or  large  VclTels  full  of  Money. 
•  ClerU  of  the  Enrollments,  Is  an  Officer  of  the 
Common  Pleas,  that  inrolls  and  exemplifies  all  Fines 


and  Recoveries,  and  Returns  Wrns  of  Entry,  Sum- 
mons and  Seilin,  rjJV. 

Cicrh  of  tl;c  JwitG  ,  (Cler'niu  7uraUnim)  An  Of 
ficcr  belonging  to  the  Court  of  Common  Picas, 
who  makes  t;ut  the  Writs  of  flahtiis  O>r\r.r  uud  Di- 
ftr'wai,  for  Appearance  of  Juries  ;  cither  in  that 
(  "Hit,  or  at  the  A(Tt7,cs,  after  the  jury  or  Panel  is 
returned  upon  the  Venire  ;.,  .lib  cntci's  into 

the  Rolls  the  Awarding  of  thtlc  V\  rits  ;  and  mu.kes- 
all  the  Continuances  from  the  goii^g  out  of  tli.- 
bent  Cor  ora  until  the  Vcrdift  is  given. 

OClci'li  Controller  of  tlje  litiig's  l^oufc,  Is  an  Of- 
ficci-  in  the  JKVw.A  Court,  that  hath  Authority  to 
allow  or  tiifullow  the  (-liaises  and  Demands  of 
PiirfivatHs',  MelVei:;":rs  of  the  (i'rccn  Cloth,  &Y.  He 
liatli  likcwifc  tlie  Ovcrfight  of  all  Detcfts  and  Mif'- 
c.a:riges  of  any  of  the  inferior  Officers  ;  and  hath 
a  Right  to  fit  in  the  Cono'ing  lioulc,  with  the  Su- 
perior Officers,  viz-  The  Lord  Steward,  Trealurer, 
Controller,  and  C<  tlcrrr  of  the  HouQiold,  for  corre&- 
ing  any  Difbrdcrs.  .St.it.  ;;  H.  8.  c.  12. 

OTlcvU  S^arlbal  of  ti)C  iiiug'c  l^oufc,  An  Officer 
that  attends  the  JM.irjhal  in  hit  Court,  and  records 
all  his  Proceedings.  ;;  H  8.  c.  i  z- 

ClerU  of  tfoe  feing'o  S>iiber,  (CleritHs  Argenti  Rt- 
gis}  Is  an  Officer  belonging  to  the  Court  of  Common 
Picas,  to  whom  every  fine  is  brought  after  it  hath 
•  pa-fled  the  Office  of  the  Cujloi  Brevium,  and  by  whom 
the  Ettett  of  the  Writ  of  Covenant  is  entered  into  a 
Paper-book  ;  according  to  which  all  the  Fines  of  that 
Term  are  recorded  in  the  Rolls  of  the  Coorr.  And 
the  Entry  is  in  this  Form  :  VVilts,  ff.  A.  B.  H.it  Da- 
mine  Regi  dimldlam  Mtrrcam,  &c.  fro  Hcent'm  con  cr- 
danAl  cum  C.  D.  pro  talitius  Terris  in,  &C.  &  lalet  ftr 
Cbirograjihum  prrjacem  aiimiffum,  &c.  Aficr  the  King's 
Silver  is  entered,  it  is  accounted  a  Fine  in  Law, 
and  not  before. 

Clcth  of  t!)c  fetng's  <S?cat  Cuar&jobc,  An  Officer 
of  the  King's  Houfhold,  that  keeps  an  Account  or 
Inventory  of  all  things  belonging  to  the  Royal 
Wardrobe.  Star.  I  E.  4.  c.  I. 

OEiCtb  Of  the  a^arUct,  {Clerical  Mercati  Hofpitii 
Re%ii}  Is  an  Officer  of  the  King's  Houfc,  to  whom 
it  belongs  to  take  Charge  of  the  King's  Aleafures, 
and  keep  the  Standards  of  them,  which  are  Ex- 
amples for  all  Mcafures  throughout  the  Land  ;  as 
of  Ells,  Yards,  Quarts,  Gallons,  &>e.  And  of 
Weights,  Bulhels,  &c.  And  to  lee  that  all  Weights 
and  Mcafures  in  every  Place  be  aniwcrablc  to  the 
laid  Standard:  Of  which  Office,  you  may  read  in 
Fleta,  l.'b.z.cap.S,  9,  10,  &c.  Touching  this  Officer's 
Duty,  there  arc  alfb  divers  Statutes,  as  15  R.  2.  c.  4. 
and  16  R.  2.  c.  3.  by  which  every  Clerk  of  the  Mar- 
ket is  to  have  Weights  and  Mcafures  wiih  him 
when  he  makes  EfTay  of  Weights,  &c.  mark'd  ac- 
cording to  the  Standard  ;  and  to  fcal  Weights  and 
Mealurcs,  under  Penalties.  The  \6Cnr.  i.  c.  19.  en- 
a£ks,  That  Clerks  of  the  Market  of  the  King's  or 
Prince's  Houfliold,  (hall  only  execute  their  Offices 
within  the  Verge  ;  and  Head  Officers  are  to  aft  in 
Corporations,  &c.  The  Clerks  of  Markets  have  ge- 
nerally Power  to  hold  a  Court,  to  which  End  they 
may  ifl'uc  out  Proccfs  to  Sheriffs  and  Bailiffs  to 
bring  a  Jury  before  them  ;  and  give  a  Charge,  take 
Prefcntmonts  of  fuch  as  keep  or  Ufe  falfc  Weights 
and  Mcafurcs  ;  and  may  fet  a  Fine  upon  the  Of- 
fenders, Qpc.  4  Ir.f.  274.  But  if  they  rake  any  Fee 
or  Reward  than  what  is  allowed  by  Statute,  &V.  or 
impolc  any  Fines  without  legal  Trial  ;  or  othcrwiie 
mifdcmcan  thcmfelvcs,  they  fliall  forfeit  5  /.  for 
the  firlt  Offence,  10  /.  for  the  Second,  and  20  /.  for 
the  third  Oftcncc,  on  Conviflion  before  a  Jullicc  of 
Peace,  Qpc.  Stat.  \6Car.  i. 

Clcrb  Of  the  Jfticl)il0,  or  jj-Jiijilc,  (CltrLm  NilUo- 
rum)  An  Officer  of  the  Court  of  Exchequer,  who 
makes  a  Roll  of  all  Inch  Sums  as  are  rMleA  by  the 
Sherifls.upon  their  Eftrears  of  Green  Wax,  and  de- 
livers the  fame  into  the  Remembrancer's  Office,  to 

have 


C  L 


C  L 


have  Execution  done  upon  it  for  the  King.  Sec 
Stut.  5  R.  2  c.  13.  Nehils  are-  liTucs  by  Way  of  tine 
or  Amercement. 

Clcrb  of  the  £>iT>n<mcc,  Is  an  Officer  in  the  Tcv>- 
cr,  who  remitters  all  Orders  touching  the  King's 
OrAnttn  e. 

Clcrb  Of  the  £>Utlato?ie0,  (Clerical  Vtlatiariararn) 
An  Officer  belonging  to  the  Court  ef  Common 
Picas,  bein.^  the  Servant  or  Dcpnry  to  the  King's 
Attorney  General,  for  making  out  Wri:s  of  Capias 
Utlar>ta:nm,  after  Outlawry ;  the  King's  Attorney's 
Name  being  to  every  one  of  thofc  \Vrirs 

Clcrb  of  the  0apcr^£DBScc,  Is  an  Officer  in  the 
Court  of  King's  Bench,  that  makes  up  tin-  Paper- 
books  of  fpcciul  Pleadings  and  Demurrers  in  that 
Courr. 

Clcrfy  of  tl)C  $5npcrS,  An  Officer  in  rhc  Common 
Pleas;  who  hath  the  Cuftody  of  the  Papers  of  ,he 
Warden  of  the  Fleet,  enters  Commitments  and  nil- 
charges  of  Prilbncrs,  delivers  out  Day  Rules,  &>c. 

Cletb  of  the  parliament  Ko'.ls,  (Clerical  Ratu- 

lorum  Parliiimetiti')  l.i  that  Perlbn  which  records  all 
'things  done  in  the  High  Courr  of  Parliament,  and 
ingToflrth  them  in  Parchment  Rolls,  for  their  better 
Pi-clcrvation  to  Pofterity  :  Of  thcle  Officers  there 
arc  two,  one  in  the  Lords  Houfe,  and  another  in 
the  Houfe  of  Commons. 

Clcrb  Of  the  ^>ntcnts,  Or  of  the  Letters  Patent 
under  the  Urcat'Seal  of  Englwd  ;  an  Office  erefttd 
18  Jac.  i. 

CtcrU  Of  the  ^2>c<ice,  (Clericus  Pads}  Is  an  Officer 
belonging  to  the  Scflions  of  the  Peace  :  His  Duty  is 
to  icad  [nciiSmcnts,  inrol  the  Proceedings,  and 
draw  ihc  Procefs  ;  he  keeps  the  Cousitcr  pare  of 
the  Indenture  of  Armour  ;  records  the  Proclama- 
tion of  Rates  for  Servants  Wages ;  has  the  Cuitody 
of  the  Regifter  Look  of  Licenfts  piven  to  Badgers 
of  Corn  ;  of  Pcrfons  liccnlcd  to  kill  Gamc.&'c.  And 
he  regiftcrs  the  Eftatcs  of  Papifts  and  others  not  fa- 
king the  Oaths.  Alfo  he  certifies  iiito  the  King's 
Ee»J},  Tranlcripts  of  IndiSmcnrs,  Outlawries-,  At- 
tainders and  Convictions,  had  before  the  Juftices  of 
Peace,  wiihin  the  Time  limited  :  And  by  Statute, 
Clerks  of  tbt  Peace,  Sfc.  arc  to  certify  the  Tenor  of 
every  Indiftmcnt,  Outlawry,  <:fc.  into  B.  R.  within 
forty  Days,  under  a  certain  Penalty.  Stat.  34  6°  35 
Hen.  8.  cap.  14.  And  every  Clerk  cf  the  Peace  is  to  de- 
liver to  the  Sheriff  within  twenty  Days  after  Michael- 
mat  yearly,  an  Ellrca1  of  all  Fines,  &c.  a  Car.  z. 
The  Cuftos  RotulciHrn  of  the  County  hath  the  Ap- 
pointment of  the  Clerk  of  the  Peace,  who  may  exe- 
cute his  Office  by  Deputy.  37  H.  8.  c.  t.  And  if  a 
Clrrk  of  t!:e  Peace  mifdcmcans  himfclf,  the  Juftices 
of  Pe/t.e  in  Quarter  Scffions  have  Power  to  difchargc 
him  ;  and  me  Cufos  Rotuhrum  is  to  chnfe  another 
Rcfident  in  the  Country,  or  on  his  Default  the  Sef 
fions  may  appoint  one  :  The  Place  is  not  to  be  (old, 
on  Pain  of  forfeiting  double  the  Value  of  the  Sum 
given,  and  Difability  to  enjoy  it,  &>c.  St.it.  i  W.  & 
M.  firj}.  I.  c.  41.  Sec  3  Gco.  i.  c.  18. 

Clcrb  Of  t!]C  fjcll,  (Clericat  Pellis\l*  a  Clerk  be- 
longing to  the  Exchequer,  whofe  Office  is  to  enter 
every  TeJlcr's  Bill  into  n  Parchment-Roll  called 
Pfllls  Rcce^torum,  and  alfo  to  make  another  Roll  of 
Payments,  which  is  termed  PeKis  Exitutim  ;  wherein 
he  lets  down  by  what  Warrant  the  Money  was  paid; 
mentioned  in  the  Sta'.  12.  fiP  13  Car.  i. 

Clerb  of  the  pctt^'215«3,  (Clerh-m  Parvx  B.tg*) 
An  Officer  of  the  Court  of  Chancery.  Tlicrc  arc  three 
of  thcle  Officers,  of  whom  the  Matter  of  the  Rolls 
is  the  Chief.  Their  Office  is  to  record  the  Return 
of  all  Inquifitions  out  of  every  Shire  ;  to  make  out 
Patent-,  of  Cuftomcrs,  Gangers,  Controllers,  cW.  all 
Conge  d'Ejliers  for  Bifliops,  the  Summons  of  the  No- 
bility, t.nd  Burgtflcs  to  Parliament  ;  Commiffions 
directed  to  Knights  and  others  of  every  Shire, 
for  aflcffing  Sublidies  and  Taxes :  All  Offices  found 
fof  Mortem  are  brought  to  the  Clerks  of  tie  Petty-Bag 


to  be  fijcd  ;  and  by  them  arc  cincrcd  «li 
of  the  Chancery  concerning  the  Validity  of  Patent! 
or  other  Thingi  wliich  pain  the  Great  Seal  ;  they 
alfo  make  forth  Liberates  upon  Extents  of  Statutes- 
Staple,  and  Recovery  of  Recognizances  forfeited, 
and  nil  Kltftitt  upon  them  :  And  all  Suits  for  or 
againft  any  privileged  Pcrfon  are  profecutcd  in  their 
Office,  »v. 

Clcrb  of  t!)C  #tpc,  (Clfricws  Pipx)  I*  an  Officer  in 
the  Exchequer,  wt>o  having  the  Accounts  of  Dtbts 
due  to  the  King,  delivered  and  drawn  our  of  the 
Remembrancer'*  Offices,  charges  th'.-m  down  in  the 
Great  Roll,  und  is  called  Clerk  of  tie  Fife  from  the 
Shape  of  ili.it  Roll,  which  H  put  together  like  a 
Pipe  :  He  all'o-wri'cs  out  Warrants  to  the  Sheriffi  to 
levy  the  fuid  Debts  upon  the  Goods  und  Chattel* 
of  flic  Debtors;  and  if  they  have  no  Goods  'hen 
IK-  <imws  tnein  <lov.  n  to  the  Lord  Trcufurer's  Ke- 
mcmbrnnccr,  (o  write  KHirafs  Mgainlt  their  Lands. 
The  ancient  Revenue  of  the  Crown  ftands  in  Charge 
to  him,  and  he  fees  tiie  fame  anfwercd  by  the  Far- 
mers and  Sheriffs  :  He  makes  a  Charge  to  all  She- 
ritts  of  their  Summons  of  the  Pipe,  and  Green  Wax, 
and  takes  Cure  it  be  anfwercd  on  their  Account*. 
And  he  liaih  the  Drawing  and  Ingro(Iing  of  all 
Leales  ot  tlic  King's  Land  ;  having  a  Secondary  and 
fcvoral  Clerk1*  under  him.  In  the  Reign  of  King 
Hen,  6.  this  Officer  was  called  Ingro/ator  Magni  Rt- 
tiili.  Sec  Stat.  3;  IJ.  8.  c.  11. 

Clcrb  Of  the  ^Mcac,  (Cteri.m  Plaritcrum}  An  Of- 
ficer in  the  Court  of  Exrte.'/iter,  in  whofc  Office  all 
the  Officers  of  the  Court,  upon  fpecial  Privilege 
belonging  unto  them,  ought  to  Cue  or  bo  fued  in  a- 
ny  Aition,  &c.  In  this  Office  ute  allb  profccu- 
tcd  AQions  ac  Law,  by  other  Pcrfons  as  well  as  Of- 
ficers of  the  Court  ;  bilt  the  Plaintiff  ought  to  be 
7'cnant,  or  Debtor  to  the  King,  or  fom.-  Way  ac- 
countant to  him  :  The  Clerk  of  tke  fleas  has  under 
him  a  great  many  Clerks,  who  are  Attornics  in  all 
Suits  commenced  or  depending  in  the  Exchequer. 

Clcrb  of  tijc  p?n>f  S>cal,  (  Cle  riots  Privati  fgitti) 
There  are  four  of  thcle  Officers  which  attend  the 
Lord  Privy  Seal;  or  if  there  be  no  Lord  Privy  Seal, 
the  Principal  Secretary  of  State,  writing  and  ma- 
king out  all  Things  that  are  Tent  by  Warrant  from 
the  Signet  to  the  Privy  Seal,  and  which  are  to  be 
pa  fled  to  tho  Great  Seal  ;  a  Ho  they  make  out  Pm,-r 
Seals,  upon  a  fpecial  Occafion  of  his  M.ijMty's  Af- 
fairs, as  tor  Loan  of  Money,  and  the  like.  He  that  i.t 
now  called  Lord  Privy  Seal,  fecms  to  have  been  in 
ancient  Times  called  Clerk  of  //><•  Privy  Seal  ;  but  not- 
withstanding  to  have  been  reckoned  in  the  Number 
of  the  Great  Officers  of  the  Realm.  Stat.  12  R  2. 
c.  II.  And  17  H.  S.  c.  I  I. 

Clcrb  Of  the  KotlB,  An  Officer  of  the  Chancery, 
that  makes  Searches  after  and  Copies  of  Deeds,  Of- 
fices, SPC 

Clcrb  of  the  IRulcS,  In  the  Court  of  King's 
Bench,  is  he  who  draws  up  and  enters  all  the  Rules 
and  Orders  made  in  Court  ;  and  gives  Rules  of 
Courrc  on  divers  Writs  :  This  Officer  is  mentioned 
in  the  21  and  13  Car.  ;. 

Clcrb  Of  the  Stctocrs,  An  Officer  belonging  to 
the  Commiffio:icrs  nf  Scwerf,  who  writes  and  re- 
cords their  Proceeding?,  which  they  franlHCt  by  Vir- 
tue of  their  Commiffions,  and  the  Authority  given 
them  by  Statute  15  El.  c.  9. 

ClCtb  Of  flic  Signet,  (Cler^us  Sigrtti}  It  an  Of- 
ficer continually  attendant  on  his  Majclly's  Princi- 
pal Secretary,  who  hath  die  Cvilt^ly  of  tin- 
Si?nit,  as  well  for  lealing  his  M.ijelK's  private  Let- 
ters, as  luch  Grants  as  pafs  the  K:nc's  Hand  by  Bill 
(i^ned  :  And  of  thcle  Clerks  or  Othccrs  there  arc 
four  that  attend  in  their  CourK-,  their 

Diet  at  'he  Secretary's  Table.  Tlv  l-.v.  of  the 
Clerk  of  t!--e  Shvet,  and  Privy  Seal,  arc  limited  par- 
ticularly by  Statute,  with  a  Penalty  annexed  for 
taking  any  Thing  more.  See  17  H.  8.  e.  1  1. 
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Clrtb  of  trjc  ^upttfcDcac'S,  An  Officer  belong- 
ing to  the  Court  of  Common  1'lcns,  who  m«kc»  out 
Writ*  of  SnptrfjJiai,  upon  *  Defendant's  appearing 
to  the  Exigent  on  an  Outlawry,  whereby  the  She- 
riff i<  forbidden  10  return  the  Exigent 

CUtfc  Of  the  Cttaftirp,  (Clerinn  Thefaurarii')  Is  an 
Officer  of  the  Common  Picas,  who  hath  the  Charge 
of  keeping  the  Records  of  the  Court,  and  makes  out 
all  the  Records  of  Nifi  piui ;  alto  he  makes  all  Ex- 
cm  pi itications  of  Records  being  in  the  Trcafury  ; 
And  he  hath  the  Fees  due  for  ull  Searches.  He  is 
taken  to  be  the  Servant  of  the  Chief  Jullicc,  and 
removcablc  at  Plcafurc  ;  whereas  all  other  Officers 
of  the  Court  are  for  Lite :  There  is  a  Secondary  or 
Under  Clnk  of  the  Treafury  for  Afliftunce,  who  hatli 
lome  Fees  and  Allowances  :  And  likewifc  an 
Vnder  Keeper,  that  always  keeps  one  Key  of  the  Tre.i- 
fury  Door,  and  the  chief  Clerk  of  (he  Secondaiy  an- 
other ;  fo  as  the  one  cannot  come  in  without  the 
other. 

ClCt&  of  the  Warrants,  (ClerUus  Warrxntorum} 
An  Officer  bc-lnnging  to  the  Common  Picas  Court, 
who  enters  all  Warrants  of  Attorney  for  Plaintiffs 
and  Defendants  in  Suits  ;  and  inrolls  Deeds  of  Inden- 
tures of  Bargain  and  Sale,  which  arc  acknowledged 
in  the  Court,  or  before  any  Judges  out  of  the  Court. 
And  it  is  his  Office  to  eftre.it  into  the  Exchequer  all 
Irfucs,  Fines  and  Amcrciamcms,  which  grow  due 
to  the  King  in  that  Court,  for  which  he  hath  a 
Handing  Pee  or  Allowance. 

Clcronunuo,  An  old  Word  fignifying  Heir;  it  is 
mentioned  in  MJ/I.  Anpl.  Tom.  3.  fag.  129. 

ClitOUCB,  The  Eldeli,  and  all  the  Sons  of  Kings. 

In  the  Charter  of  King  Mtbelred Ethelftanus 

Ecbryth,  &V-  cum  epltheto   Cl'uonix  fubfribvnt.  Mar. 

Parif.  p»g.  158. Ego  Edgar,  &c.     Clito  Legiti- 

tnus  ^rffatt  Regis,  &c.  Sel,,'en's  Notes  upon  Eadmerus, 
Clt'be,  Cliff.  The  Names  of  Places  beginning  or 
ending  with  thefc  words,  fignify  a  Rock,  from  the 
old  Saxon. 

Clocre,  A  Prifon  or  Dungeon  ;  tis  conjectured 
from  Kritijt)  Original  ;  The  Dungeon  or  inner  Pri- 
fon in  Walllnfford  Caftle,  Temp.  H.  i.  was  called 
Cloere  Erien,  i.  e.  Career  Brieni,  &°r.  Hence  fecms  to 
come  the  Lat.  Cloaca,  which  was  anriently  the  clo- 
felt  Ward  or  nufticft  Part  of  a  Prifon  :  The  old 
Cloaceriui,  is  interpreted  Carceris  Cuflos ;  and  the  prc- 
fcnt  Cloacerlus,  or  Keeper  of  a  Jakes,  is  an  Office  in 
fomc  Religious  Houfes  abroad,  impofed  on  an  of- 
fending Brother,  or  by  him  chofcn  as  an  Exercife 
of  Humility  and  Mortification.  Cowel. 

Clod),  Was  an  unlawful  Game,  forbidden  by  Stat. 
17  Ed.  4.  c.  3.  and  53  H.  8.  c.  9.  It  is  faid  to  have 
been  the  fame  with  our  Nine  Pins,  and  is  called 
Clef)  rayles  by  the  53  H.  8.  At  this  Time  it  is  allow- 
ed ;  and  is  called  Kailes,  or  Kittles. 

Cloth,  No  Cloth  made  beyond  Sea,  fhall  be 
brought  into  the  King's  Dominions,  in  Pain  to  for- 
feit the  fame,  and  be  further  punifhcd.  Stat.  n 
Ed.  3  c.  3. 

JTlOthicrO,  Are  to  make  Broad  Cloths  of  certain 
Lengths  and  Breadths,  within  the  Lifts:  And  ihall 
caule  their  Marks  to  be  Woven  in  the  Cloths ;  and 
fc  t  a  Seal  of  Lead  thereunto,  fhcwing  the  true 
Length  there,  f.  4  Ed  4.  c.  i.  27  H.  S.  c.  12.  Expo- 
fing  to  Sale  faulty  Cloths,  are  liable  to  forfeit  the 
fame  :  And  Clothiers  fhall  not  make  Ufe  of  Mocks  or 
other  deceitful  Stuff,  in  making  of  Broad  Cloih, 
under  the  Penalty  of  y  /.  Stat.  5  &>  6  Ed.  6.  Jufticcs 
of  Peace  arc  to  appoint  Searchers  of  Cloth  yearly, 
who  have  Power  to  enter  the  Houfes  of  Clothiers,  and 
Pcrfons  oppofing  them,  fhall  forfeit  to/.  &V.  39 
El-s.  c.  20.  4  &1  it  Jac.  I.  All  Cloth  fhall  be  mcafu- 
rcd  a:  the  Fulling-mill,  by  the  Mailer  of  the  Mill  : 
who  fhall  make  Oath  before  a  Jufticc,  for  true 
Meafuring  ;  and  the  Millman  is  to  fix  a  Seal  of 
I, "ad  to  Cluthi,  containing  the  Length  and  Breadth, 
which  fhall  be  a  Rule  of  Payment,  by  the  Buyer,' 
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Qfc.  10  Ann.  c.  \6.  Ey  i  Gto.  i.  c.  15.  Broad  Cloths 
ihall  be  put  into  Water  for  Proof,and  be  nieafurcd  by 
two  indifferent  Pcrfons  chofcn  by  the  Buyer  anil 
Seller,  &c.  And  CUtbiers  felling  Clotli  before  fcalcd, 
or  not  containing  the  Quantity  mentioned  in  the 
Seals,  incur  u  Forfeiture  of  the  fixth  Part  of  the  Vn- 
luc  ;  Perfons  taking  off  or  counterfeiting  Seals,  forfeit 
10 /.  And  by  a  laic  Statute,  if  any  VVi-uvers  of  Cloth 
enter  into  any  Combination  for  advancing  their  Wa- 
ges, or  Icflcning  their  ul'ual  Hours  of  Work,  or  depart 
before  the  End  of  their  Terms  agreed,  return  any 
Work  unfintflicd,  £?c.  they  fhall  be  committed  by 
two  Jufticcs  of  Peace  to  the  Houle  of  Corrcdion  for 
three  Months  :  And  Clothiers  arc  to  pay  their  Work- 
People  their  full  Wages  agreed  in  Money,  under 
the  Penalty  of  10  /.  &c.  Stat.  i;  Geo.  i.  c.  32.  Injec- 
tors of  Mills  and  Tenter  Grounds,  to  examine  and 
feal  Cloths,  to  be  appointed  by  Juflicos  of  Peace  in 
Sclfions  ;  and  Mill  men  fending  Ckthien  any  Cloth 
before  infpcitcd,  forfeit  40  s.  The  Jnfpeftors  to  be 
paid  by  the  Clothiers  z  d.  fer  Clotb.  13  Gsa.  i. 
cap.  23. 

Oobc,  Is  the  two  and  thirtieth  Part  of  a  Weigh 
of  Chccle,  »'.  e.  eight  Pounds.  9  Hen.  6.  cap.  S. 

ClGUgh,  A  Word  made  Ufe  of  for  Valley,  in 
Lomefday  Book.  But  among  Merchants,  it  is  an  Al- 
lowance for  the  Turn  of  the  Scale,  on  buying  Goods 
VVholelalc  by  Weight.  Lex  Menat. 

CluncI),  In  Staffordjbtn  upon  finking  of  a  Coal- 
Mine,  near  the  Surface  they  meet  with  Earth  and 
Sionc,  then  with  u  Subltance  called  Blue  Cltim', , 
and  wfter  that  they  come  to  Coal. 

(£luta,  (Fr-  Chin)  Shoes,  clouted  Shoes;  and  moft 
commonly  Horfe-Shoes:  It  alfo  fignifies  the  Strukes 
of  Iron  with  which  Cart  Wcels  are  bound.  Confue- 
tud.  D:m.  tje  Farcnd.  MS.  fol.  16".  Hence  Chitarium, 
or  Cluarium,  a  Forge  where  the  Clous  or  Iron  Shoes 
are  made.  — — —  Tenuit  dxai  C-intcatas  Terr*  de  Do- 
mhio  Reye,  in  Capite  per  tale  fervitium  deferendo  Pale- 
fridum  Domini  Regis,  fuper  quatuor  fedes  de  Cluario 
Domini  Regis  t/itotirfcunque  ad  Manerium  Juum  de 
Mansfield  lenerit,  &c.  Mon.  Angl.  Tom.  2.  pag. 
598, 

Clf peue,  One  of  a  noble  Family.     Clypei  Profra- 

ti,  a  noble  Family  cxtin£f. Sic  nobilis  Clypeus 

tile  Marefcaliorum   tot  &  tantis  HoJ}itns  Angli*  fsrmi- 
dabilit  evaiiuit.     Mat.  Parif.  463. 

Coacl),  (C«rr«j)  A  Convenicr.ee  well  known;  and 
for   the   Regulating  of  Hackney  Coaihes  in  London, 
there  are  fcvcral    Statutes.     By  9  Ann.  Eight  hun- 
dred   Hackney  Coaches   and    Two    hundred   Chairs, 
arc  allowed    in  London  and   Wejlminjier ',  which  are 
to  be  liccnfed  by  Commiflioncrs,  and  pay  a  Duty  to 
the   Crown  :    And  if  any  Perfon  drive   a  Hackney 
Coath  without  Licence,  he  fliall   forfeit   5 /.  and   a 
Chair  40 s.    Coachmen  and  Chairmen,  giving  abu- 
five  Language,  or  demanding  more  than  their  Fare, 
fjc.  a  Juftice  of  Peace  may  order  them   to  pay  not 
exceeding  20  s.  to  the  Poor,  and  not  being  able  to 
pay  it,  feid  them  to   the  Hotifo  of  Correction  ;  and 
Perfons  not  paying  Coachmen  their  Fare,  or  cut- 
ting or  defacing  Coaihes,  Sfc.  a  Juftice  will  order    .0 
make  Satisfaction,  and   on  Rcfufal,  may  bind  them 
over  to  the  Quarter  Scfiions :  The  i  Geo.  t.  ordains, 
That  where  Coachmen  refufc   to   go  at,  or   cxaft 
more  for  their  Hire  than  is  limited  by  the  Aft,  they 
fhall  forfeit  not  exceeding  3  /.  nor  under  101.  and 
the  CommirBoncrs   have    Power   to   determine   it. 
The  Fare  of  Hackney  Coachmen  in  London,  or  with- 
in   ten  Miles  thereof,  is    10  s.  per  Day,  allowing  tz 
Hours  to  the  Day  ;    and  by  the  Hour  not  above  I  /. 
6d.  for  the   Firlr,   and   i  s.   for  every  Hour  afcr: 
And  none  are  obliged  to  pay  above  i  s.  for  the  Ufc 
of  any  Hackney  Coach   for  any  Diftnnce,    not  men- 
tioned in  the  Aft,  which  is  nor  above  one  Mile  nnd 
four  Furlongs  ;    nor  above  i  s.  6d.  lor  any  Diftance 
not  exceeding  two  Miles:    The  Fare  of  a  Hackney 
Chair  is  i  i.  for  any  Diftance  no:  exceeding  a  Mile , 
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and  i  s.  6d.  for  any  Diftance  not  exceeding  a  Mile 
and  four  Furlongs.  There  are  certain  Places  and 
Diftanccs  mentioned  in  the  A£t  for  the  Extent  of 
the  refpe£tive  Fares;  and  other  Dillanccs  mcafured 
and  rated  by  thu  Commiffioncrs,  in  Purfiunce  of 
the  Statutes.  Coachmen  arc  to  have  Numbers  to 
their  Coaches  on  Tin-Plates,  or  fliall  forfeit  5 /.  and 
r'cfufing  any  Pcrfon  to  take  the  Number  of  their 
Coaches,  or  giving  a  wrong  Number,  incurs  the  For- 
feiture of  a  Sum  not  exceeding  40 1.  None  bu:  li- 
cenlcd  Caacbes  fhall  ply  at  Funerals  tqf  Hire,  under 
the  Penalty  of  5/.  Drivers  of  Hackney  Ceacbiit 
arc  to  give  Way  to  Perfons  of  Quality,  and  Gen- 
tlemen's Caacbet,  0114  the  Penalty  of  101.  On  Sun- 
days there  arc  only  One  hundred  and  fcventy  five 
Coaibes  to  ply  ;  which  arc  to  be  appointed  by  the 
Cpmmiflioncrs.  And  there  arc  Icvcral  Standings  of 
foathei,  at  tlie  inoft  noted  Parts  of  the  Town,  or- 
dered by  the  Commillioncrs  to  be  in  the  Middle  of 
Streets,  &c.  Vide  j  &  6  W.  &  M.  cap.  a.  9  Ann. 
c.  23.  i  GPO.  i.  c.  57 

CEoachmabCtS.  The  Wares  of  Coaclmakers  fhall 
be  fearched,  by  Perfons  appointed  by  the  Sadlers 
Company.  Stat.  1.  J-ac.  l  cap.  ii. 

Co.lojtltOJj  (Lat.)  A  Fcllo*-hclpcr  or  Afiiftant; 
particularly  applied  to  one  appointed  to  aflilt  a  L'j- 
pop,  bcin^  grown  old  and  infirm,  fo  as  not  to  be  a- 
ble  to  perform  his  Duty. 

t£T<nl5.  The  Suck  of  Coal  is  to  conrain  four  Eu- 
fhcls  of  clean  Coals:  And  Sea  Coats  brought  into 
the  River  TTjamet,  and  fold,  fhall  .be  after  the  Rate 
of  thirty  fix  Bufhels  to  the  Chaldron  ;  and  One 
hundred  and  twelve  Pounds  the  Hundred,  Sfc.  The 
Lord  Mayor  and  Court  of  Aldermen  in  London,  and 
Jufticcs  of  the  Peace  of  the  feveral  Counties,  or 
three  of  thciii,  are  in-powered  to  let  the  Price  of 
all  Coals  to  be  fold  by  Retail  ;  and  if  any  Perfon 
l1ii.ll  rcfufe  to  fell  for  Inch  Prices,  they  may  ap- 
point Officers  to  enter  nny  Wharfs  or  Places  where 
Coals  are  kept,  and  caufc  the  Coals  to  be  fold  at  the 
Prices  appointed.  7  Ed.  6.  cap.  7.  16  £c  17  Car.  i 
cap.  i.  Comn'ifTioncrs  are  ordained  for  the  Mea- 
furing  and  Marking  of  Keels,  and  Boats  for  Coals 
at  New.-a/lte ',  and  VeiTcIs  carrying  Coals  before  mca- 
fured and  marked,  (hull  be  forfeited, -&c.  30  Car.  r. 
c.  8.  Englijb  Ships  trading  in  Coals,  may  be  mann'd 
with  Foreigners  during  the  War.  i  W.  Sf  M-  c.  I  7* 
A  Duty  is  laid  on  Coals  imported,  by  Statutes  6  & 
-  W.  5.  cap.  18.  9  &  10  W.  5.  cap.  \  3.  8  Ann.  &c. 
Ard'by  9  Ann.  c.  28.  Contracts  between  Coal  Own- 
ers and  Mailers  of  Ships,  &c.  for  retraining  the  Buy 
ing  of  Caali  arc  void  ;  and  the  Parties  to  forfeit 
ICO/.  And  felling  Coals,  for  other  Sorts  than  they 
are,  fliall  forfeit  50  A  Not  above  fifty  laden  Col- 
liers arc  ro  continue  in  the  Port  of  NttycaSlt,  &"c. 
And  Work-People  in  the  Mines  there,  fhall  not  be 
employed  who  are  hired  by  others,  under  the  Pe- 
nalty of  5 /.  A  late  Aft  for  better  Regulation  of 
the  Coat  Trade,  ordains  that  Coal  Sacks  fliall  be 
fcaled  and  marked  at  Guildhall,  &c.  and  be  four  Feet 
and  two  Inches  in  Length,  and  twenty-fix  Inches  in 
Breadth,  on  Pain  of  :o  s.  Alfo  Sellers  of  Conh  are 
to  keep  a  lawful  Buflicl,  and  put  three  Bufliels  to 
each  Sack,  which  Bufhcl  and  other  Meafurcs  fhall 
be  edged  with  Iron,  and  fcaled  ;  and  ufing  others, 
or  ultcring  them,  incurs  a  Forfeiture  of  50 /.  &c 
Th'j  Penalties  above  5  /.  recoverable  by  Aflion  of 
Debt,  &>c.  and  under  that  Sum  before  Julticcs  of 
Peace.  Stat.  ^Geo.  z.  cap.  26.  Owners  or  Matters  of 
Ships  fliall  not  enhance  the  Price  of  Coals  in  the  Ri- 
ver of  Thames,  by  the  Keeping  of  Turn  in  deliver- 
ing of  Coals  there,  under  the  Penalty  of  ioo  /.  &c. 
a,  Geo.  2.  cap.  30.  The  Price  of  Sca-CVaAf  imported 
into  London,  and  Ports  adjacent,  to  be  there  fold, 
may  be  fct  by  the  Lord  Mayor,  &V.  for  one  Year; 
and  Perfons  felling  Coals  out  cf  any  VrflTel,  Yard, 
or  Waiehoufc,  for  a  higher  Price,  ihall  forfeit  ;<>/. 
per  Chaldcr,  to  be  levied  by  Warrant  of  two  Ju- 
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RICKS.  Dealers  in  Caah  at  EiHintfyate,  &c.  refilling 
to  fign  legal  Contracts,  fliall  forfeit  50 /.  And  any 
Per  fan  vending  Coals  at  NcwcaJIle,  that  rcfufclh  to 
pur  a  Loading  on  Shipboard,  on  Tender  of  the 
Price  they  bear,  is  liable  to  the  Forfeiture  of  ioo/. 
to  be  recovered  by  A£tion  in  the  Court*  »t  Wift- 
minfler.  within  fix  Mi.nrlis,  by  Star,  n  GM.  i.e.  15. 

Cochcringe,  An  txaclion  or  Tribute  in  Inland 
now  reduced  10  chief  Rents.  See  Uana^bt. 

Cochineal.  The  Importation  of  CaMneal  from 
Ports  in  Sf.tin  w»s  declared  lawful  during  the  late 
War,  cVc.  Stat.  6  Ann.  Any  Pcrfon*  may  import 
Cochineal  into  this  Kingdom,  in  Ships  belonging  to 
Great  Britain,  or  other  Country  in  Amity,  from  any 
Place  whatfoercr,  by  7  Gco.  I.  cap.  18. 

CoctlCt,  (CockeitMm)  Is  a  Seal  belonging  to  the 
King's  Cuftom-houfei  Or  rather  u  Scroll  of  Parch- 
menr  fcalcd,  and  delivered  by  the  Officers  of  the 
Ctiftoin  houfc  to  Merchants,  as  a  Warrant  that 
their  Morchdndir.es  are  cullonu-d:  Which  Parch- 
mcnt  is  othcrwifc  called  Liter*  de  Coketta,  or  Liter* 
Teflimonialet  lit  Cokctto.  i  t  Hen,  6.  Reg.  Orig.  191, 
1 79.  So  it  is  ufcd,  5  rf  6  Ed.  6.  cap.  14,  &>..  Tne 
Word  Co-ketttim  or  Ceckrt,  is  allo  taken  for  the  Cu- 
ftom-houle  or  Ol'icc  where  Gooda  to  be  tranfported 
were  fiift  entered,  and  paid  their  Cudom,  and  had 
a  Cachet  or  Ccrrific.<te  of  Difclurgc  :  And  Cackettaia 
Lana  is  Wool  duly  entered  and  facetted,  orautho- 
rifcd  to  be  tranfportcd.  Mem.  in  Scac.  15  Ed.  I.  Cocket 
is  likcwifc  ufed  for  a  Sort  of  Meafure,  n?  we  may 
read  in  Fleta,  lib.  i.  ca).  9.  Panii  "jeri  integer  rju.idran 
tain  frumenti  ponderahit  unum  Cocket  fiP  dimidium : 
And  it  is  made  ufe  of  for  a  Diftinttion  of  Bread, 
in  the  Statute  of  Bread  and  Ale.  51  H.  j.  Where 
Mention  is  made  of  Wafel  Bread,  Cocket-KreaJ, 
P.read  cf  Trtet,  and  Bread  of  Common  Whe.it  ;  the  Wa- 
ftcl-Brcad  being  what  we  now  call  the  Jfnfjt  Bread, 
or  French  Bread;  the  Cocket- Bread  the  fccond  Sort 
of  Wkite  Bread  ;  Broad  of  Treet,  and  of  common 
Wheat,  Brawn,  or  HoiijI.-aM  Bread,  fife. 

Cocfctuo,  A  Boatman,  Ctckftvaln  or  Coxon.  Cc- -.1. 

Cocula,  A  Cogue,  or  little  drinking  Cup,  in 
Form  of  a  fcnall  Boar,  ufcd  especially  at  Sea; 
and  (till  retained  in  a  Ctsue  of  Brandy.  Tliefc 
drinking  Cups  arc  alfo  ufcd  in  Taverns  to  drink 
new  Sherry,  and  other  white  Wines,  which  look 
foul  in  a  Glafs. 

Co&tCil,  (Ccd'icillui,  from  Codex  *  Book,  a  Writing) 
Is  a  Schedule  or  Supplement  to  a  Will,  where  any 
Thing  is  omitted,  which  the  Tcftator  *oiild  add, 
or  he  would  explain,  alter,  or  retraft  what  he 
hath  done  ;  and  it  is  the  fame  With  a  Tcltamcnr, 
but  that  it  i.s  without  an  Executor:  And  one  may 
leave  behind  him  only  one  Teltamenf,  but  us  many 
Codicils  as  ha  pleafcs.  Weft-  Syntb.  p.  6)6.  A  Codicil 
is  taken  as  Part  of  the  Will  ;  and  the  Codicils  ought 
to  be  annexed  to  the  Teftaincnr,  and  the  Executor 
is  to  fee  that  they  are  all  performed:  It  the  Will 
or  Codicili  are  kept  from  the  Executor,  he  may 
force  the  Party  detaining  them  :o  deliver  them  up 
by  the  EcclcfiafticaJ  Law,  and  recover  them  in  the 
Spiritual  Court.  Svtinh.  pa?.  I.  Secf.  I.  Some  Wri- 
ters conferring  a  'left-unem  and  a  Cadi  il  t^geihor, 
Citll  a  Tcftamcnt  a  great  Will,  and  a  Cadt.il  a  liitlo 
one. 

Coffee,  Ccn,  and  Chocolate.  TheCuftom  Duties 
on  Coffee,  TV.i,  and  Chal.ite,  arc  taken  oil  by  Sta- 
tute, and  Inland  Duties  printed  in  their Sirad,  pay- 
able by  Druegills,  and  all  Perfons  dealing  in  Coffee, 
&>c.  And  Entries  are  to  be  made  of  all  \Vurc- 
houfe.s,  under  Penalties  and  Forfeiture  of  the 
Goods.  Stat.  10  Gfo.  i.  c.  10.  The  Dut:c»  to  be  paid 
are  is.  per  Pound  for  C<jf<:e,  for  Tea  4  f.  and  Cbxa- 
late  is.  6  d.  And  C<ffre,  &.•  not  to  be  !.'!ii  bur  in 
Places  entered  ;  mid  if  «b«vc  fix  Pounds  Weight  to 
have  a  Permit  :  DCS  UTS  in  Cojfee  apv'  Caf~ 

fee  kcufc  Keepers ,  Sec.  (ball  keep  an  Account  ot  Goods 
fold  every  Day,  and  deliver  tiicir  Books  lothcOrh- 
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ccrs  on  Oath,  Oft.  Chocolate  (hall  be  ftamped,  and 
Cbftelatt-niakirt  are  to  make  an  Entry  of  all  Cfaco- 
Ijte  made,  under  the  Penalty  of  ;o/.  And  Perfons 
mixing  other  Drugs  with  Ctffie  or  Tea,  (hall  forfeit 
loo  /.  Stat.  n  Geo.  1.  caf.  30.  Sec  the  late  Statute 
again!!  fophifticating  Tra,  and  importing  Cocoa 
Nutfhels  or  Hu»k?  to  make  Cbxotatt,  &c.  4  Geo.  i. 
caf.  14.  Sec  5  Get>.  J.  e.  24. 

Cofra,  A  Coffer,  Cheft  or  Trunk. CufloiCol- 

legii,  &1  Minifri  ejyfiem,  &c.  eapientei  certain  fnmmam 
ptfitni*  de  Cofris  Jiindatoris,  Munimenta  Hotpit.  SS. 
Trinir.  de  Pontcfra&o,  MS.  fol.  50. 

Cofferer  of  tl)e  Ring's  l^oulTjolD,  Is  a  Principal 
Officer  of  the  Kind's  Houl'c,  next  under  the  Contrclier, 
who  in  the  Counting- Houfe,  and  elfcwhcrc,  hath  a 
fpecial  Charge  und  Ovcrfigbt  of  other  Officers  of 
the  Houfhold,  to  nil  which  he  pay*  their  Wages: 
This  Officer  paflcs  his  Accounts  in  the  Exchequer, 
and  is  mentioned  in  39  Eliz  caf.  7. 

dTogjlc,  A  fmall  timing  Boat,  upon  the  Coafts  of 
Tortpire:  And  Cogi,  (Cogoiies)  are  a  Kind  of  little 
Ships,  or  Vcflcls,  ulcd  in  the  Rivers  Oufe  and  Um- 
ber. Stat.  13  H.  S.  c.  18. Prsfaratis  Cogonibus 

G/iUeis,  &  aliis  Nawbm,  &=r.  Mat.  Parif.  Ar.no  1066". 
And  hence  the  Cogn/en,  Boatmen  or  Seamen,  who 
after  Shipwreck  or  Lodes  by  Sea,  travelled  and 
wandered  about  to  defraud  the  People  by  Begging 
and  Stealing,  *iill  they  were  reftrained  by  divers 
good  La\v«.  DuFrtfr.e, 

Cogncttcne,  A  Writ  of  Cofenage.     Sec  Cofenage. 

CogniUlUC,  (Fr.  Comifance,  Lat.  Cognitio)  Is  ufed 
divcrfly  in  our  Law  :  Sometimes  it  is  an  Acknow- 
ledgment of  a  p.xr,  or  Confcffipn  of  a  Thing  done  ; 
and  there  is  a  Co^nifance  of  taking  a  Dijlrefs :  Some- 
times it  is  the  Heaving  of  a  Matter  judicially,  as  to 
take  Cogtt'ifan<e  of  a  Caufe:  And  fometimes  it  figni- 
fiesa  Jurifdiftion,  as  Cognlfanci  of  Pleat  is  a  Power 
to  ca'll  a  Caufe  or  Plea  out  of  another  Court ; 
which  none  can  but  the  King,  or  by  Charter.  This 
Cognifance  of  Picas  is  a  Privilege  granted  by  the 
King  to  a  City  or  Town,  to  hold  Plea  of  all  Con- 
rrafts,  &°f.  within  the  Liberty  of  the  Franchile  : 
and  when  any  Man  is  impleaded  for  fuch  Matters 
in  the  Courts  of  Wejbrrmfler,  the  Mayor,  &c.  of 
fuch  Franchife  may  a>k  Cogritfar.ee  of  the  Plea,  and 
demand  that  it  fhall  be  determined  before  them  : 
But  if  the  Courts  at  Weflminjler  be  poflefled  of  the 
Plea  before  Cognifatice  is  demanded,  it  is  then  too 
late.  Terms  de  Ley  1 78,  i  -9.  See  Srat.  9  Hen.  4  c.  5. 
Cognifance  cf  Pitas  extends  not  to  Aflifcs  ;  and  when 
granted,  the  Original  fhall  not  be  removed  ;  It  lies 
not  in  a  Quare  Impedit,  for  they  cannot  \vriie  to  the 
Bifhop ;  nor  of  a  Pica  cut  of  the  County-Court, 
which  cannot  award  a  Rcfummons,  &fc.  jfen!;.  Cent. 
31,  34.  This  Cognifance  fliould  be  demanded  the 
rirft  Day  :  And  if  the  Demandant  in  a  Plea  of 
Land  counterpleads  the  Franchife,  and  the  Tenant 
joins  wiih  the  Claim  of  the  Franchife,  and  it  is 
found  again  II  the  Franchile,  the  Demandant  fhalj 
recover  the  Land  ;  but  if  it  be  found  againft  the 

Demandant,  tho  Writ  fhall  abate.  Ibid.  18.  

Cognisance  *l!b  figniticih  the  Badge  of  a  Waterman 
or  Servant,  which  is  \ifually  the  Giver's  Creft, 
whereby  he  is  known  to  belong  10  this  or  that  No- 
bleman or  Gentleman. 

Cogntfoj  and  Cognifcc,  Cognifor,  It  he  that  paf- 
feth  or  acknowledged!  a  Fine  of  Lands  or  Tene- 
ments to  another;  and  Cognifce  is  he  to  whom  the 
Fine  of  the  faid  Lands,  &c.  is  acknowledged.  Slat. 
32  II  8.  r.  5. 

Cognitionrs,  Enfigns  and  Arms,  or  a  military 

Coat  painted  with  Amis. Cum  -videru-nt  Htftrs 

Cbrifli  arm'u,  wxiHit  &>  Cognitionibus  piffuratij,  &t. 
Mat.  Parif  1150. 

Cognitfcuibus  ^t'trcntiis,  Is  a  Writ  to  one  of 
the  King's  Jttfiicci  ot  the  Common  Pleas,  or  other 
that  hath  Power  to  take  a  Fine,  who  having  taken 
i 
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the  Fine  defers  to  certify  it,  commanding  him  to 
certify  it.  Rfl,.  Qrig.  68. 

Cojrnobt't  URfonem,  Is  where  a  Defendant  ac- 
knowledges or  confcllcj  the  Plaintiff's  Caufe  againft 
him  to  be  juft  and  true,  and  after  IfTuc  fuffcrs  Judg- 
ment to  be  entered  againft  him  without  Trial. 
And  here  the1  Confeflion  generally  extends  no  fur- 
ther, than  to  what  is  contained  in  the  Declaration ; 
but  if  the  Defendant  will  confefs  more,  he  may. 
i  Roll.  919.  H^.  178. 

Cogtonrc,  Is  laid  to  be  a  Sort  of  coarfe  Cloaths, 
made  in  divers  Parts  of  England,  of  which  Mention 
is  made  in  the  13  R.  j.  caf.  10. 

CCoftuagium,  A  Tribute  paid  by  thofe  who  meet 
promilcuoufly  in  a  Market  or  Fair;  Cobua  fignify- 
ing  a  promifcuous  MuHtude  of  Men  in  a  Fair  or 
Market.——  Quleti  ab  tmni  TMoneo,  Pa/agio,  Pott- 
tagio,  Cohuagio,  Pallaeio,  &>c.  Du  Cange. 

Coif,  (Co'iftt)  A  Title  given  to  Serjeants  at  Law  ; 
who  am  called  Serjeants  of  the  Coif,  from  the  Lawn 
Coif  they  wear  on  their  Head*  under  their  Caps, 
when  they  are  created.  The  Ufe  of  it  was  anci- 
ently to  cover  Tonfurdni  Clericalem,  otherwife  called 
Corona  Cleriralit ;  bccaufe  the  Crown  of  the  Head 
was  clofe  fliaved,  and  a  Border  of  Hair  left  round 
the  lower  Part,  which  made  it  to  look  like  a 
Crown.  J-Mount, 

Coin,  (Cuna,  Pe  unia)  Seems  to  come  from  the 
Fr.  Coign,  i.  e.  Angulm,  a  Corner ;  whence  it  has 
been  held,  that  the  ancienteft  Sort  of  Com  was 
fqnarc  with  Corners,  and  not  found  as  it  now  is: 
It  is  any  Sort  of  Money  coined.  Cromp.  Jurifd.  120. 
Coin  is  a  Word  collective,  which  contains  in  ic  all 
Manner  of  the  feveral  Stamps  and  Species  of  Mo- 
ney in  any  Kingdom  :  And  this  is  one  of  the  Royal 
Prerogatives  belonging  to  every  Sovereign  Prince, 
that  he  alone  in  his  own  Dominions  may  order  and 
difpofe  the  Quantity  and  Value,  and  Fafhion  of 
his  Coin.  But  the  Coin  of  one  King  is  not  current 
in  the  Kingdom  of  another,  unleis  it  be  at  great 
Lofs ;  though  our  King  by  his  Prerogative  may 
make  any  Foreign  Coin  lawful  Money  of  England 
at  his  Plcafurc,  by  Proclamation.  Termi  de  Ley  136". 
If  a  Man  binds  himfclf  by  Bond  to  pay  One  hun- 
dred Pounds  of  Iswful  Money  of  Gnat  Eritain,  and 
the  Perfon  bound,  the  Obligor,  pays  the  Obligee 
the  Money  in  French,  Sfanijb,  or  other  G>?»,  made 
current  cither  by  Aft  of  Parliament,  or  the  King's 
Proclamation,  the  Obligation  will  be  well  perform- 
ed, i  Inf.  207  But 'tis  faid  a  Payment  in  Farthings, 
is  not  a  good  Payment.  2  Infl.  517.  When  a  Per- 
fon has  accepted  of  Money  in  Payment  from  an- 
other, arid  put  the  fame  into  his  Purfe,  it  is  at  his 
Peril  after  his  Allowance  ;  and  he  fhall  not  then 
take  Exception  to  it  as  bad,  notwithftanding  he 
prcfcntly  reviews  it.  Terms  de  Ley.  By  Statute,  a- 
ny  Perfon  may  break  or  deface  Pieces  of  Silver 
Money  fufpc&ed  to  be  counterfeit  or  diminifhcd, 
otherwife  than  by  wearing:  But  if  fuch  Pieces  on 
breaking,  &c.  arc  found  to  be  good  Coin,  it  will  be 
at  the  Breaker's  Peril,  who  fhall  Hand  to  the  Lofs 
ot  it.  9  &°  10  W.  3.  c.  21.  Coins  of  Gold  and  Silver 
arc  to  pals  notwiihftanding  fbmc  of  them  are  crack'd, 
or  worn,  but  not  if  they  are  clipf.  19  Hen.  7.  c.  5. 
Counterfeiting,  Impairing,  or  Clipping  of  the 
King's  Coin,  i>  made  High  Treafon.  25  Ed.  5.  e.  14. 
and  18  Eliz.  caf.  7.  It  is  allo  Treafon  to  make  any 
Stamp,  Dye,  Mould,  &c.  for  coining,  except  by 
Perfons  im ployed  in  the  Mint,  &c.  Conveying 
fuch  out  of  the  Mint,  is  the  fame  ;  a»id  fo  is  colour- 
ing Metal  rcfembling  Coin  of  Gold  or  Silver,  mark- 
ing it  on  the  Edges,  &»<;.  And  if  any  Perfons  mix 
blanched  Copper  with  Silver,  to  make  it  heavier, 
and  look  like  Gold,  or  receive,  or  pay  counterfeit 
milled  Money,  it  is  Felony.  8  fip  9  W-  3.  cap.  26. 
Counterfeiting  Broad  Pieces  of  Gold,  &c.  is  de- 
clared to  be  Trcttfoo.  Slat.  6  Geo,  ^.  caf.  16.  The 

Statutes 
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Srauires  which  ordain  milled  Money  to  be  made, 
give  Liberty  to  any  Pcrfon  to  rcfule  hammered  Sil- 
ver Coin,  as  not  being  the  lawful  Coin  of  this  King- 
dom. 9  W.  3.  cap.  i  Counterfeiting  of  the  Cain  ex- 
tends only  to  Gold  and  Silver  Coin  ;  for  the  Coining 
of  Farthings  or  Half-pence,  or  Pieces  to  go  for 
fuch,  of  Copper,  incurs  a  Penalty  of  5  /.  for  eve- 
ry Pound  Weight,  by  Star,  9  cf  10  W.  5.  c.  33.  Per- 
Tons  apprehending  Moncy-Cornerf,  Clippers,  &c.  are 
to  have  40  /.  Reward;  and  a  guilty  Pcrlbn  difco- 
vering  two  others,  to  be  pardoned,  &>e.  6  3?  7  PT.  3. 
In  the  fcvcnth  Year  of  King  William  III.  an  Aft 
was  made  for  calling  in  all  the  old  Coin  of  the  King- 
dom, and  to  melt  it  down  and  recoin  it  ;  the  Deft- 
cicnces  whereof  were  to  be  made  good  at  the  pub- 
lick  Charge  :  And  in  every  Hundred  Pound  coined, 
40  /.  was  to  be  Shillings,  and  io/.  Sixpences,  un- 
der certain  Penalties.  Perlbns  bringing  Plate  to  the 
Mint  to  be  coined,  were  to  have  the  fame  Weight  of 
Money  delivered  out,  as  an  Encouragement,  and 
Receivers  General  of  Taxes,  &V.  were  to  receive 
Money  at  a  large  Rate  per  Ounce.  Our  Guineas 
have  been  railed  and  fallen,  as  Money  has  been 
fcarce  or  plenty,  fcveral  Times  by  Statute  :  And 
Anno  3  Geo.  I.  on  a  Scarcity  of  Silver  Coin,  for  Re- 
medy, Guineas  were  funk  to  zi  s.  at  whuh  they 
now  pals  by  Proclamation.  See  Money. 

An  Indictment  for  Coining  of  Money. 
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Juror,,  &c.  That  A.  B.  of, 
&c.  not  having  God  before  hit  EyH, 
tut  being  fedttced  by  the  Injligation  jf  the  Devil,  on  the 
Day,  &c.  in  the  Te.ir  of  the  Reign,  &c.  at  the  Parijb 
cf,  £c.  in  the  jaid  County,  did  friljly  and  traiteroujly 
forge,  counterfeit  and  Coin  twenty  Pieces  of  Brafi  and 
Copter,  and  other  mixed  Metals,  to  the  Rffemblance  and 
Likenefs  of  pood,  lawful  and  current  Money  cf  the  King 
of  this  Kingdom  of  England,  called  Shillings  ',  and 
knowing  the  faid  twenty  Pie.es,  fo  to  be  faljly  and  tral- 
tiroufly  counterfeited  and  coined,  the  Jaid  A.  B.  after 
wards,  that  ii  to  fay,  on  the  faid  T)ay  of,  &c.  in  the, 
&c.  Tear  abovffaid,  at,  8tc.  in  the  faid  County,  and 
elfetubere,  deceitfully,  faljly,  and  traiteroujly  did  expofe, 
fay  and  titter  fix  Pieces  thereof,  to  divers  Subjects  of  our 
faid  Sovereign  Lord  the  King,  for  the  true,  lawful  and 
current.  Money  of  England,  to  the  great  Prejudice  and 
Deceit  cf  the  SatjeUs  of  our  f.tid  Lord  the  Kinir,  and 
a^rt'nift  the  Peace,  Sec.  and  atfo  agalnfl  the  Form  of  the 
Statute,  &c. 

Coinage,  (Cunagium')  Is  the  Stamping  and  Ma- 
king of  Money,  by  the  King's  Authority.  And  there 
is  a  Duty  of  10  i.  per  Ton  on  Wine,  Beer,  and  Bran- 
dy imported,  called  the  Coinage  Duty,  granted  for 
Expcnce  of  the  King's  Coinage,  but  not  to  exceed 
5000  /.  per  Ann.  Stat.  18  Car's,  cap.  5  This  Duty 
for  Coinage  hath  been  continued  and  advanced,  by 
divers  Statutes,  as  4  cf  5  Ann.  c.  a.  i  Geo.  i.  c.  43. 
9  Geo.  i,  &fc.  The  Coinage  Duties  are  continued  for 
(even  Years,  by  a  late  Statute;  and  the  Commif- 
fioncrl  of  the  Trcalury,  out  of  the  Money  arifing 
by  this  Aft,  or  other  publick  Supplies,  fhall  defray 
the  Expencc  of  the  Mints  of  England  and  Scotland, 
not  exceeding  i  5000  /.  a  Year.  Stat.  4  Gee.  z.  c.  1  1 

Coliberts,  (Coliberti)  Were  Tenants  in  Socagc  ; 
and  particularly  fuch  Villeins  as  were  manumirtcd 
or  made  Freemen.  Domefday.  But  they  had  not  an 
abfblutc  Freedom  ;  for  though  they  were  better  than 
Servants,  yet  they  had  fuperior  Lords  to  whom 
they  paid  certain  Duties,  and  in  that  Refpc£t  they 
might  be  called  Servants,  tho'  they  wt-rt  of  middle 
Condition,  between  Freemen  and  Servants  --  Li- 
bertate  carens  Colibertns  dtcitur  fffe.  Du  Cange- 

Collateral,  (Collaternlis}  t-ioin  the  Lat.  Later/lie, 
Sideways,  or  that  which  hangcth  by  flic  Side,  not 
direct  ;  As  Cillattral  Affurance  is  chat  which  is  made 


over  and  above  the  Deed  itfclf  :  Collateral  Security, 
is  where  a  Deed  is  made  of  other  Landi,  bcfidcs 
thofc  granted  by  the  Deed  of  Mortgage  :  And  if  ft 
Man  covenants  with  another,  and  enter*  into  Bond 
fnr  Performance  of  hii  Covenant,  ihc  Bond  ii  a 
Collatir/il  AlTi;rancc  ;  becaufis  it  it  external,  and 
without  the  Mature  and  Eflcncc  of  the  Covenant. 
If  a  Man  hath  Liberty  to  pitch  Booth*  or  Stand- 
ings, tor  a  Fair  or  Market  in  another  Pcrfon "s 
Ground  ;  it  is  Co/i.ittral  to  the  Ground.  The  pri- 
vate Woods  of  a  common  Pcrfbn,  within  ft  Foreft, 
may  not  be  cut  without  the  King'*  Licence;  it  be- 
ing a  Prerogative  Collateral  to  the  Soil.  And  to  be 
fubjcft  to  the  Feeding  of  the  King's  Deer,  is  Colla- 
teral 10  the  Soil  of  a  Forcft.  Cromp.  Ju'rifd.  i8j.  M*n 
wood,  p.  66. 

Collatctai  IDifccnr,  and  Collateral  C^rranty , 

Sec  Difcent  and  Warranty. 

_  Collation  of  •  a  ^Benefice,  (Coltatia  Btnefcli')  Sig- 
nifies the  Bellowing  of  a  Benrfce  by  the  Bifhop, 
when  he  hath  Right  of  Patronage.  And  it  differ* 
from  Inltitution  in  this,  that  Inflation  ii  performed 
by  the  Bilhop  upon  ths  Prcicntation  of  another, 
and  Collation  is  his  own  Aft  of  Prefentation  ;  and  it 
diffcrcth  from  a  common  Prefeitt.jtiiH,  as  it  is  the 
Giving  of  the  Church  to  the  Parfon,  and  Prcfcnta- 
tion  is  the  Giving  or  Offering  of  the  Parfon  to  the 
Church.  But  Collation  fupplics  the  Place  of  Prelen- 
tation  and  Inditution  ;  and  amounts  to  the  fame  as 
Inftitutionj  where  the  Bilhop  is  both  Patron  and 
Ordinary,  i  Lill.  Abr.  175.  Anricntly  the  Ri^ht  of 
Prefentation  to  all  Churches,  was  in  the  Bifhop ; 
and  now  if  the  Patron  neglcfts  to  prefcnt  to  a 
Church,  then  this  Right  returns  to  rhc  Bifhop  by 
Collation :  And  if  the  Btfliop  ncglcfti  to  collate 
within  fix  Months  after  the  Lapfc  of  the  Patron, 
then  the  Archbifho'p  hath  a  Right  to  do  it;  and  if 
the  Archbifhop  neglefts,  then  it  devolves  to  the 
King;  the  one  as  Superior,  to  fltpply  the  Defefts 
of  Birtirips,  the  other  as  Supreme,  to  reform  all  Dc- 
fefts  of  Government.  As  a  Bifhop  may  negleft  to 
collate,  to  it  may  happen  thar  he  mny  make  his  Col 
lation  without  Title  ;  but  fuch  a  wrongful  Collation 
doth  not  put  the  true  Patron  out  of  PoflTefTion  ;  for 
after  the  Collxtee  of  the  Bifnop  is  inftituted  and  in- 
dufted,  he  may  prefcnt  his  Clerk:  And  Ctllation  in 
this  Cafe,  fhall  be  intended  only  as  a  provifional 
Incumbency  to  perform  Divine  Service  'till  Pfefcnt- 
ment  is  made  by  the  true  Patron,  i  Injl.  344.  By 
Collation  the  Church  is  not  full ;  and-«  right  Patron 
may  bring  his  Writ  at  any  Time  to  remove  the 
Pcrfon  collated;  except  his  Right  be  likewife  to  col- 
late, when  Plenarty  by  Collation  may  be  pleaded. 
Wood's  Infl.  159.  Where  a  Bifhop  gives  a  Benefice 
as  Patron,  he  collates  to  it  Jure  Pltno ;  and  when  by 
Latfe,  he  doth  it  Jure  devuluto.  The  Collation  by 
Lapfc,  is  in  right  of  the  Patron,  and  for  his  Turn  : 
And  in  Affirc  of  Darrein  Prefintment,  &"?.  it  fhall  be 
laid  as  his  PoilVHion.  14  Ed.  5.  26.  F  N.  E.  31. 

Collatione  fafta  urn  poft  s3JJ)o?tem  nUcn'us,  Is  a 
Writ  dirc-fted  to  the  Julticcs  of  the  Common  Pleas, 
commanding  them  to  iffuc  their  Writ  ro  the  BifTlop, 
for  the  AJmiffion  of  a  Clerk  in  the  Place  of  an- 
other prclentcd  by  the  King;  \vho  died  dnring  the 
Suit  bcrwcen  tho  King  and  the  Bifhop's  Clerk:  For 
Judgment  once  puffed  for  the  King's  Clerk,  and  he 
dying  before  Admittance,  the  King  may  bcftow  his 
Prefentation  on  another.  Reg.  Oria.  31. 

tfollatione  i^ctcmitagif,  A  Writ  whereby  the 
King  conferred  ihc  Keeping  of  an  Hermitage  upon 
a  Cleik.  Reg.  Or/?.  305,  508. 

Collation  of  jlDcals.  This  was  when  upon  the 
fame  Libel,  one  Seal  was  fct  on  the  Back  or  Re- 

vcrfe   of  the   other— Ad   majorem  fecurt.if, : 

Prsmijforum,  Siflllum  difcrtt!  virl  OJji  i,tl  i  I)c»;;';:o  Ea- 
tho-Well.  F.fifiopi  flo  media  fir  mcdum  Collitionis, 
fejllo  meo  apponi  pmiravi*  Cartular  Abba:.  GUfton. 
MS.  loj. 
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ColkitcjD,  of  Money  due  10  the  King,  not  pay- 
ing the  fmrc  to  whom  it  ought  to  be  paid,  fli:-U  an- 
fwer  fo  much  -fcr  Cei.t.  to  his  Mojclly  'till  Payment, 
Stat.  20  Car  2.  e.  i.  Sec  Re  eivtri. 

College,  (Collegium}  A  particular  Corporation, 
Company  or  Society  of  Men,  having  ccnain  Privi- 
leges, founded  by  the  King's  Licence  :  And  for 
Celled  in  Reputation,  fee  4  Rcf.  106,  108.  Vide 
Lea  ft  i 

Cellrjiatc  CI;urc!;,  Is  'hat  which  confifts  of  a 
Dean  aikl  Itcubr  Canons  ;  or  more  largely,  it  i.s  a 
Church  built  and  endowed  for  a  Society,  or  Booty 
Corporate,  of  a  Dean  or  other  Prcfidcnt,  and  fccu- 
!ur  PricftS,  as  Canons  or  Prebendaries  in  ihr  f.u'd 
Church.  There  were  many  of  thefc  Societies  diftin- 
guiflied  from  the  Religious  or  Regulars,  before  the 
Reformation :  And  fomc  arc  cftabliflied  at  this  Time  ; 
»<  TVeJlmiuJler,  Wir.dfer,  Wixcbejler,  SoutlvjeU,  M.ir.- 
cbejler,  &c. 

Colloquium,'  (a  C.AVpwA)  A  Talking  together, 
or  affirming  of  a  Thing,  laid  in  Declarations  for 
Words  in  Aflions  of  Slander,  &c.  Mod.  Caf.  205. 
Cartbaa  90. 

ColluSon,  (CcHufo')  Is  a  dccci  ful  Agreement  or 
Contrad  bet\scen  tvso,  or  more  Pet  Ions,  for  the  one 
to  bring  an  Aflion  ugainft  tlie  other,  to  fomc  evil 
Purpofc,  as  to  defraud  a  third  Pcrfon  of  his  Right, 
&>c.  This  Coliufton  is  either  apparent,  when  it  fliews 
it  fclf  in  the  Face  of  the  Aft  ;  or  which  is  more 
common,  it  is  fecrct,  where  done  in  the  Dark,  or 
covered  over  with  the  Shew  of  Honcily.  And  'tis  a 
Thing  the  Law  abhors  ;  wherefore  when  found,  it 
makes  void  all  Things  dependant  upon  the  fame, 
tho'  otherwise  in  Themfelvcs  never  fo  good.  Co.  Lit. 
109,  560.  PLwd.  54.  Cdlujion  way  fomctimcs  be 
tried  in  the  fame  A£tion  wherein  the  Covin  is,  and 
fomctimes  in  another  A8ion,  as  for  Lands  aliened 
in  Mortmain  by  a  Quale  jut  :  And  where  it  is  ap- 
parent, there  needs  no  Proof  of  it  ;  but  when  it  is 
fecrct,  it  muft  be  proved  by  WirncfTcs,  and  found 
by  a  Jury  like  other  Matters  of  Fa£t.  9  Rep.  53. 
The  Statute  of  Wejlm.  i.  13  Ed.  i.  c.  33.  gives  the 
Writ  Ojiale  jus,  and  Enquiry  in  thefe  Cafes  :  And 
there  are  leveral  other  Statutes  relating  to  Deeds, 
made  by  Collufion  and  Fraud.  The  Cafes  particu- 
larly mentioned  by  the  Statute  of  Wejlm.  i.  are  of 
Qu.ire  Imfedit,  Ajife,  &c.  which  any  Corporation 
brings  againft  another,  with  Intent  to  recover  the 
Land  or  Advowfon,  for  which  the  Writ  is  brought, 
held  in  Mortmain,  &c.  Vide  the  Statute. 

Colonus,  An  Husbandman  or  Villager,  who  was 
bound  to  pay  yearly  a  certain  Tribute,  or  at  cer- 
tain Times  in  the  Year  to  plough  fomc  Part  of  the 
Lord's  Land  ;  and  from  hence  comes  the  Word 
Clown  ;  who  is  called  by  the  Dutch  Tlcor. 

Colour,  (Color)  Signifies  a  probable  Plea,  but 
what  is  in  Faftfallc  ;  and  hath  this  End,  to  draw 
the  Trial  of  the  Caufc  from  the, Jury  to  the  Judges : 
And  therefore  Colour  ought  to  be  Matter  in  Law,  or 
doubtful  to  the  Jury.  This  Colour  is  ufcd  in  Affifcs, 
or  A£Hon  of  Trefpafs  ;  and  every  Colour  ought  to 
have  thefe  Qualities  following:  i.  It  is  to  be  doubt- 
ful to  the  Lay-Gents,  as  in  Cafe  of  a  Deed  of  Fcoff- 
ment  pleaded,  and  it  is  a  Doubt  whether  the  Land 
paffcth  by  the  Fcoftment,  without  Livery,  or  no. 
2.  Cctcur  ought  to  have  Continuance,  tho'  it  wants 
Effcft.  3.  It  fliould  be  fuch  Colour,  that  if  it  were 
effcflual,  would  maintain  the  Nature  of  the  Aftion  ; 
as  i:i  Affife  ;  to  give  Colour  of  Freehold,  &c.  10 
Rfp.  88,  9t.  Colour  muft  be  luch  a  Thing,  which  is 
a  good  Colour  of  Title,  and  yet  is  not  any  Title. 
Cro.  J-ac.  122.  If  a  Man  jullifics  his  Entry  for  fuch  a 
Caufe  as  binds  the  Plaintiff  or  his  Heirs  for  ever, 
be  (hall  not  give  any  Colour:  Ui.it  if  he  pleads  a  Dc- 
fccnt  in  Bar,  he  mult  give  Cc!o:<r,  bccaiifc  this  binds 
the  PofTcffion,  and  not  the  Ri^ht  ;  fo  that  when  the 
Matter  of  the  Plea  bark  the  Plaintiff  of  his  Right, 
no  Colour  muft  be  given.  When  the  Defendant  en- 
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ti:!,s  himl'clf  by  the  Plaintiff;  where  »  Perfon 
pleads  to  the  Writ,  or  to  the  Aclion  of  the  Writ  ; 
he  who  juftifics  for  Tithes,  or  where  the  Defendant 
juftifios  us  Servant  ;  In  all  thefe  Cafes  no  Colour 
ought  to  be  given,  jo  Rep.  91.  Lutw.  134.;.  Where 
the  :  -leiidant  doth  not  nuke  a  Special  Title  to 
himfclf,  or  any  other,  he  ought  to  give  CV 
the  I'Limity.  Cro.  Eliz-  76.  In  Trefpafs  for  Taking 
and  Carrying  away  twenty  Loads  of  Wood,  &c.  the 
Defendant  fays,  that  A.  &  was  pofleflcd  of  them,  ut 
df.  bor.isifropriis,  and  that  the  Plaintilr  claiming  them 
by  Colour  of  a  Deed  after  made,  took  them,  and 
the  Defendant  retook  them  ;  and  adjudged  that  the 
Ccloitr  given  to  the  Plaintiff,  makes  a  good  Title  to 
him,  and  confefleth  the  Imcreft  in  him.  i  Lill-Abr. 
175.  Cclcur  is  for  this  Caufc,  viz-  Where  the  De- 
fendant judifics  by  Title  in  Trcfpafs  or  Affifc,  if  he 
do  not  give  the  Plaintiff  Colour,  his  Plea  amounteth 
only  to  Not  guilty  ;  for  if  the  Defendant  hath  Ti- 
tle, he  is  Not  guilty,  i  Rep.  79,  108.  Terms  de  Ley 
140. 

(Colour  of  £>fficc,  (Color  Qfficii)  Is  when  an  AS  is 
evilly  done  by  the  Countenance  of  an  Office;  and 
always  raken  in  the  worft  Senfe.  being  grounded 
upon  Corruption,  to  which  the  Office  is  as  a  Shadow 
and  Colour.  Plowd  Comment.  64.  See  Extortion. 

<£c!t>:'ec0,  (Co/^Vwra,  Co//!"/*)  Your.g  Poles,  which 
being  cur  down,  make  Leavers  or  Lifters  ;  and  in 
Warviid-fj'ire  they  are  called  Colpices  to  this  Day. 
Blomrt. 

Colpo,  A  fmall  Wax-Candle,  a  Copo  de  Cere: 
We  read  in  Hoveden,  that  when  the  King  of  Scots 
came  to  the  Englifi  Court,  as  long  as  he  ftaid  there, 
he  had  every  Day,  De  Liberatioiie  trigintafol.  Qt>  duotte- 
cim  tmffellot  Dominicos,  fil5  ijiiadraginta  giraffes  hngps 
Colponcs  de  Dominica  Candela  Repjs,  &c.  Anno  1194. 
Combaroncs,  The  Fellow  Barons,  or  Commo- 
nalty of  the  Cinque-Ports:  King  Ren.  3.  grants  to 
the  Barons,  or  Freemen  of  the  Port  of  Fevcrfoam, 
tjuietanti.im  de  omnl  Tbelonio,  &  Confuetudine,  Jtcut  iff 
&  aute.ejfares  fni,  &  Combaroncs  fui  de  quintjue  Por- 
tubus  earn  melt  us  &  flenius  batuerutit  temfore  Regis  Ed- 
wardi.  Placit.  temp.  Ed.  i.  6=  Ed.  2.  But  the  Title 
of  Barons  of  the  Cinque  Ports  is  now  given  to  their 
Reprcfentativcs  in  Parliament  ;  and  the  Word  Corn- 
baron  is  ufcd  for  a  Fellow  Member,  the  Baron  and 
his  Combaron. 

Comba  tcrr.r,  From  Sax  Cambe,  Brit.  Kum, 
Eng.  Comb,  a  Valley  or  low  Piece  of  Ground  or 
Place  between  two  Hills  ;  which  is  ftill  fb  called 
in  Devoujbire  and  ••Cornwall:  Hence  many  Vijlagcs  in 
other  Parts  of  England  have  their  Names  'of  Comb, 
as  Wick.omb,  &c.  from  their  Situation.  Kevnet's 
Glcff. 

Combat,  (Fr.)  Is  taken  with  us  for  a  formal 
Trial  between  two  Champions,  of  a  doubtful  Caulc 
or  Quarrel,  by  the  Sword  or  Baftons.  The  laft 
Trial  by  Combat  in  this  Kingdom  was  Anno  6  Car.  i. 
between  Donald  Lord  Rey^  Appellant,  and  Datid  Ram- 
fey,  Elq;  Defendant,  both  Xcotclmcx,  before  Robert 
Earl  of  Lindfey,  Lord  High  Conftablc,  Thomas  Earl 
of  Arundel,  liarl  Murfhal,  with  other  Lords  ;  when 
after  the  Court  had  met  fcveral  Times  in  the  Paint- 
ed Chamber,  and  other  Formalities,  it  was  at  laft 
referred  to  the  King's  Vvill  and  Plcafure,  who  was 
inclined  to  favour  Ratnjey.  Co.  Lit.  294.  Orig.  Ju- 
ridical. fol  65.  See  Battel. 

Combinations  to  do  unlawful  A£b,  are  punifh- 
able  before  the  unlawful  Aft  is  executed  ;  thjs  is  tj 
prevent  the  Confluence  of  Combinations,  and  Con- 
fpirncics,  '•'"f-c.  9  Rep  57.  Sec  Confederacy, 

CombufttO  ^CCUIlia:,  The  ancient  Way  of  Try- 
ing mixt  and  corrupt  Money,  by  melting  it  down 
upon  Payments  into  the  Exchequer.  In  the  Time 
of  King  Hairy  2.  a  Conftimtion  was  made  called 
the  Trial  by  Combuflion  ;  the  Pra£Hcc  of  which  dif- 
frre'i  little  or  no'hing  from  the  prefcnt  Method  of 
Silver.  But  whether  this  Examination  of 

Money 
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Money  by  Combujlion,  was  to  reduce  nn  Equation 
of  Money  only  of  Sterling,  viz.,  a  due  Proportion  of 
Allay  with  Copper  ;  or  to  reduce  it  to  fine  pure 
Silver  without  Allay,  doth  not  appear.  On  making 
the  Conftitution  of  Trial,  it  was  confidcredj  that 
tho*  the  Money  did  anfwer  Numero  &  Pondere,  it 
might  be  deficient  in  Value  ;  bccaulc  mix'd  with 
Copper  or  Urals,  &c.  Vide  Lowndcs's  Effay  upon 
Coin,  p.  5. 

ConutatuS,  A  County.  [ngulpbus  tells  in,  That 
England  was  firft  divided  into  Counties  by  King  At 
freil;  and  Counties  into  Hundreds,  and  thefe  again 
into  Tithings  :  And  Fortef.ue  writes,  that  Retnum 
Angliae  per  Comitatus  ut  Regnum  Franciac  per  Kattiva- 
tui  dijlinguitnr.  Sometimes  it  is  taken  for  a  Terri- 
tory or  Jurifdi&ion  of  a  particular  Place,  as  in 
Mai.  Pnrif.  Anno  1134  Infra  Metas  lllas  continentur 
cjiiicdam  prtftia  &"  etiam  Civit.itet  &*  Cafra,  quas  Co- 
mitatui  fro  njjignare  prxfumunt.  And  in  Cbarta  H.  2. 
apitd  Hovcden  :  CirjleUum  Ae  Nottingham  cum  Co- 
mitatu,  &V.  And,  De  frmis  mortuis  &"  dekitii,  de 
(juibus  nan  eft  f;es,  fat  UKUS  Rotulus,  Of  intituletur  Co- 
miiatus,  &  ttgatHr  JingiiKi  Annis  fuf.cr  Computum  Vict- 
comitnm.  Clauf.  12  Ed.  I.  Sec  County. 

QTotnttatu  CommifTo,  Is  a  Wri:  or  Commifiton 
whereby  a  Sheriff  is  authorized  to  take  upon  him 
the  Charge  of  the  County.  Reg.  Orig.  295. 

Comitatu  9  Caflto  CommilTo,  A  writ  by  which 
the  Charge  of  a  County,  together  with  the  Kecp- 
ing.of  a  Caftle,  is  committed  to  the  Sherilf.  Reg. 
Orig.  Ibid. 

Comitiba,  A  Companion  or  Fellow  Traveller; 
'tis  mentioned  in  l^romjton,  Regn.  H-  2.  And  fome- 
timcs  ir  dignifies  a  Troop  or  Company  of  Robbers ; 
as  in  Walpngbam,  Anno  1366.  Interpellaterunt  auxilium 
Regis  Anglise  contra  Mavnas  Comitivas,  &c. 

Conunautttp,  (Prtceptoria}  Was  any  Manor  or 
Chief  Mctl'uagc,  with  Lands  and  Tenements  there- 
to appertaining,  which  bclong'd  to  the  Priory  of 
Sr.  John  of  JernfAltm  in  England  ;  and  he  who  had 
the  Government  of  fuch  a  Manor  or  Houfe  was  fti- 
led  the  Commander,  who  could  not  liifpofe  of  it  but 
to  the  Ufe  of  the  Priory,  and  only  raking  thence 
his  own  Suftenance,  according  ro  his  Degree.  Nets! 
Eagle  in  L'<n<  olnfrire  was  and  ftill  is  railed  the  Com- 
mandry  of  Eagle,  and  did  anciently  belong  to  the 
(aid  Priory  of  St.  John  :  So  Selba.bin  Pemlrokefoire  ; 
and  Sbingay  in  Caii'lir-^pefiirt,  were  Commandnei  in 
the  Time  of  the  Knights  Tcmplers,  fays  Camdcn  : 
And  tlicfc  in  many  Places  of  England  arc  termed 
Tem'.hi,  bccaulc  they  formerly  belonged  to  the  laid 
Tcmplers.  Stat.  16  H.  8.  c.  2.  The  Manors  and 
Lands  belonging  to  the  Priory  of  St.  John  of  jferu- 
f.ilem,  were  given  to  King  Henry  8.  by  the  Stat. 
52  H.  S.  about  the  Time  of  the  Diflblution  of  Ab- 
bics  and  Monaltcries ;  fo  that  the  Name  only  of  Com- 
man'dries  remains,  the  Power  being  long  (IncecxtinQ. 

ConuuantmtCUt,  (Pr.f centum)  Is  divcrfly  taken  ; 
as  the  Commandment  of  the  King,  when  upon  his  own 
Motion,  he  hath  caft  any  Man  into  Priion.  Command 
ment  of  .lie  Jnftiei,  Abfolutc  or  Ordinary;  Abfo 
luie,  where  upon  their  own  Authority  they  co:nirtit 
a  Perfon  for  Contempt,  &c.  to  Prifon,  as  a  Punifh- 
ment ;  Ordinary  is  when  they  commir  one  rather 
for  fafc  Cuftody,  than  for  any  Ptinifiimcnt  :  And  a 
Man  committed  upon  fuch  an  ordinary  Command- 
ment is  rcplcvifable.  St/ttiniif.  P.  C.  72,  75-  Perfons 
committed  to  Pri'bn  by  the  Special  Command  of  the 
King,  were  not  formerly  bailable  by  the  Court  of 
King's  Bench  ;  but  at  this  Day  the  Law  is  oiherwile 
declared  and  fettled,  as  appears  under  Bail.  2  Hawk. 
P.  C.  96.  In  another  Scnfc  of  this  Word  ;  Magi- 
Itratcs  may  Command  others  to  afiift  them  in  the 
Execution  of  their  Offices,  for  the  doing  of  Juftice  ; 
and  fo  may  a  Juftice  of  Peace  to  lupprcls  Riots 
apprehend  hclons  ;  ah  Officer  to  keep  the  Kint-'s 
Peace,  &>c.  Era.  -,•  A  Mailer  may  Cjniiiiand  iiis 
Servant  10  drive  another  Man's  Cattle  out  of  his 


Ground,  to  enter  into  Lands-,  feizc  Goodi,  diltrain 
for  Rent,  or  do  other  1  hing» ;  if  the  Thing  be  not 
a  Trcfp»ls  to  others,  fill.  Abr.  The  Comm.i 
of  a  Thing  is  good,  where  he  that  Commands  haih 
Power  to  do  it  :  And  a  verbal  Command  in  inoft  C«- 
les  is  hitficient  ;  unlcfj  it  be  where  it  is  given  by  • 
Corporation,  or  when  a  Sheriff's  Warrant  is  to  a 
Kailitf  to  arrclf,  &V.  Br»  tS8.  Dyir  101.  Command- 
ment is  alfo  ufcd  for  the  Offenci  of  him  that  willcth 
another  Man  to  tranfgrcfs  the  Law,  or  do  any 
Thing  contrary  to  it  :  And  in  the  moft  common 
Signification,  it  is  taken  where  one  willcth  another 
to  do  an  unlawful  Acl  ;  as  Murder,  Theft,  or  tho 
like:  Which  the  Civilians  call  Mandntum.  Bruit, 
lib.  5.  c.  19.  He  that  cummandetb  any  one  co  do  »n 
unlawful  A£l,  is  Acccflary  to  it  »nd  all  the  Confc- 
qucnces,  if  it  be  executed  in  the  fame  Manner  as 
commanded :  But  if  the  Commander  revoke  the  Com- 
mand; or  if  the  Execution  varies  from  it,  or  in  the 
Nature  of  the  Offence,  in  fuch  Cafe  he  will  not  be 
AccclTary.  3  Inf.  ji,  57.  i  Injl.  18*.  Ifa  Man  com- 
mand another  to  commit  a  Pclony  on  a  particular 
Perfon,  and  he  doth  it  on  another,  as  to  kill  A.  and 
he  kills  B.  or  to  burn  the  Houfe  of  A.  and  he  burns 
the  Houfe  of  B.  or  to  (leal  one  Thing,  and  he  (teals 
another;  or  to  commit  a  Felony  of  one  Kind,  and 
he  commits  another  ;  it  is  faid  that  the  Commander 
is  not  nn  Acccflary,  becaufc  the  AS  done  varies  in 
Subftance  from  that  which  was  commanded.  H.  P.  C> 
217.  Plotod.  475.  But  where  a  Perfon  commands  or 
advifes  another  to  kill  fuch  a  one  in  the  Night,  and 
he  kills  him  in  the  Day  ;  or  to  kill  him  in  the  Fields, 
and  he  kills  him  in  the  Town;  or  to  poilbn  him, 
and  he  ftabs  or  (hoots  him  ;  thefc  A£ts  being  the 
fame  Felony  in  Subftance  with  that  which  was  in- 
tended, and  varying  only  in  Circumftances,  in  Rc- 
fpe£t  to  Time,  Place,  &>e.  the  Commander  is  as  much 
an  AccclTary  as  if  there  had  been  no  Variance  at 
all  between  the  Command  and  the  Execution  of  it. 
2  Hawk.  316.  If  I  command  a  Man  to  rob  another, 
and  he  kills  him  in  the  Attempt,  tho'  he  doth  not 
rob  him,  I  am  guilty  of  the  Murder  ;  it  being  the 
direct  and  immediate  Effect  of  an  Att  done  in  Ex- 
ecution of  my  Command  to  commit  a  Felony:  And 
if  the  Command  be  to  beat  a  Perfon,  and  the  Pcr'bn 
commanded  beat  him  in  fuch  a  Manner  that  he  dies 
thereof,  I  am  an  Acccflary  before  to  the  Felony  ; 
bccaulc  it  happened  in  the  Execution  of  a  Command, 
which  tended  to  endanger  the  Life  of  the  other. 
Allb  it  is  faid,  that  if  one  command  another  ro  burn 
the  Houfe  of  a  certain  Perfon,  and  he  by  Burning 
it  burn  likcwife  the  Houfe  of  another,  the  Commander 
is  equally  acceflary  to  the  fublcqucnt  1-clony,  as  to 
that  which  was  dire&Iy  commanded.  IkiJ.  315,  316. 
To  Command  or  Counfel  any  one  to  commit  Burgla- 
ry, is  Felony  without  Benefit  of  Clergy.  Stat.  ;  &> 
4  W.  &>  M.  In  Forcible  Entries,  &FC.  an  Infant  or 
Feme  Covert  may  be  guilty  in  Rcfpcft  of  aQual 
Violence  done  by  them  in  Perfon  ;  though  not  in 
Regard  to  what  mall  be  done  by  others  at  their  Com- 
mand, becaufe  all  fuch  Commands  of  theirs  arc  void. 
Co.  Lit.  357.  I  Hawk.  147.  In  Trefpafs,  &V.  the 
Matter  (nail  be  charged  criminally  for  the  Acl  of 
the  Servant,  done  by  his  Command;  but  Servants 
(hall  not  be  cxcufcd  for  committing  any  Crime, 
when  they  act  by  Command  of  their  Matters;  who 
have  no  Authority  over  them  ro  give  fuch  Comman.'. 
Doff.  &>  Stud.  c.  41.  H.  P.  C.  66.  Kel.  1 3.  And  if  a 
Mafter  command!  his  Servant  to  diftrain,  and  he 
abufcth  the  DiHrcfs,  the  Servant  lhall  anfwcr  it  to 
the  Party  injured,  c>,.  X7<  b.  , 

CommarclliO,  The  Confines  of  the  Land  ;  frcm 

whence  probably  comes  the  Word  JM.irchn ln- 

primis   de  ncjfr.i  Landimeris,  Commarclitonibus.     D:: 
Gauge. 

Commrnfinnt,    (Esclrfia  Commcndara,  iichCitftodia 

j  aliiui  <-cmrr'_/fO  Is  the  Holdir.g  of  *  Benefice 

or  Church- Living,    which  being  void,  is  csmnnndcd 
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to  the  Charge  and  Care  of  Ibme  lurficicnt  Clerk,  to 
be  fupplicd  until  it  may  be  conveniently  provided 
of  «  Pallor  :  And  he  to  whom  the  Church  is  com- 
mended,  hath  the  Profits  thereof  only  for  a  certain 
Time,  and  the  Nature  of  the  Church  is  not  chang- 
ed thereby,  but  is  as  a  Thing  depofited  in  his 
Hands  in  Trull,  who  hath  nothing  but  the  Cuftody 
of  it,  which  may  be  revoked.  When  a  Parfon  is 
made  Bifhop,  there  is  a  Ccflion  or  Voidancc  of  his 
Benefice  by  the  Promotion  ;  but  if  the  King  by 
Special  Dilpcnfation  gives  him  Power  to  retain  his 
Benefice,  notwitbftanding  his  Promotion,  he  fhall 
continue  Parfon,  and  is  laid  to  hold  it  in  Commendam. 
Hob.  144.  Latch  236.  As  the  King  i^  the  Means  of 
Avoidances  on  Promotions  to  Dignities,  and  the 
Prelcntations  thereon  belong  to  him,  he  often  on 
the  Creation  of  Bifliops  grants  them  Liccnfcs  to 
hold  their  Benefices  in  Commendam  ;  but  this  is  ufu- 
ally  where  the  Bilhopricks  are  fmall,  for  the  better 
Suppoit  of  the  Dignity  of  the  Bifhop  promoted: 
And  it  muft  be  always  before  Confecration  ;  for  af- 
terwards it  comes  too  late,  bccaufe  the  Benefice  is 
then  ablblutely  void.  A  Commendam,  founded  on 
the  Statute  15  H.  8.  is  a  Difpenfation  from  the  fu- 
prcme  Power,  to  hold  or  take  an  Ecclefiaftic.il  Li- 
ving contra  jus  Pojitrkum:  And  there  are  feveral  Sorts 
of  Commetidams,  as  a  Cemmendam  Semefirii,  which  is 
for  the  Benefit  of  the  Church  without  any  Regard 
to  the  Commendatory,  being  only  a  Provifional  Aft 
of  the  Ordinary,  for  Supplying  the  Vacation  of  fix 
Months,  in  which  Time  the  Patron  is  to  prefent  his 
Clerk,  and  is  but  a  Scqueftration  of  the  Cure  and 
Fruits  until  fuch  Time  as  the  Clerk  is  prefented  : 
A  Commendam  Retinere,  which  is  for  a  Bifhop  to  re- 
tain Benefices,  on  his  Preferment  ;  and  thefe  Com- 
mendams  arc  granted  on  the  King's  Mandate  to  the 
Archbifhop,  exprefltng  his  Confent,  which  conti- 
nues the  Incumbency,  fo  that  there  is  no  Occafion 
for  Inftitution.  A  Commendam  Recifere  is  to  take  a 
Benefice  de  Nova  in  the  Bifhop's  own  Gift,  or  in  the 
Gift  of  fome  other  Patron,  whofe  Confent  muft  be 
obtained.  Dyer  248.  5  Lev.  381.  Hob.  143.  Die-  79- 
A  Commendam  may  be  Temporary,  for  fix  or  twelve 
Months  ;  two  or  three  Years,  &>c.  or  it  may  be  per- 
petual, i.  e.  for  Life,  when  it  is  equal  to  a  Prefen- 
tation,  without  Inftitution  or  InduQion.  But  all 
Difpenfations  beyond  fix  Months,  were  only  per- 
miHive  at  firft,  and  granted  to  Pcrfons  of  Merit  : 
The  Commendam  Retinere  is  for  one  or  two  Years,  &c. 
and  fometimcs  for  three  or  fix  Years,  and  doth  not 
alter  the  Eftate  which  the  Incumbent  had  before  : 
A  Commeadtm  Retinere,  as  long  as  the  Commendatory 
fhould  live  and  continue  Bifhop,  hath  been  held 
good.  Vaugh.  1  8.  The  Commendam  Recipere  muft  be 
for  Life,  as  other  Parfons  and  Vicars  enjoy  their 
Benefices  ;  and  as  a  Patron  cannot  prefent  to  a  full 
Church,  fo  neither  can  a  Commendam  Recipere  be 
made  to  a  Church  that  is  then  full.  Show.  414.  A 
Benefice  cannot  be  commended  by  Parts,  any  more 
than  it  may  be  prefented  unto  by  Parts  ;  as  that 
one  fliall  have  the  Glebe,  another  the  Tithes,  &>c. 
Nor  can  a  Commendatory  have  a  Juris  Utrum,or  take 
to  him  and  his  Succeflors,  fue  or  be  fued,  in  a  Writ 
of  Annuity,  &c.  But  a  Commenda  terpetua  may  be 
admitted  to  do  it.  1  1  H.  4.  Compl,  Jncumb.  360.  See 
l  Nelf.  Abr.  454. 

CommenDntO?!',  (Commertdatar'ns)  Is  he  that  hath 
a  Church-Living  or  Preferment  in  Commendam. 

CommenoiUojp  JUtters,    Are  fnch  as  are  Writ 
by  one  Bifhop  to  another,  in  Behalf  of  any  of  the 
Clergy,  or  others  of  his  Diocclc,  travelling  thither, 
that  they  may  be  received  among  the  Faithful:  Or 
that  the  Clerk  may  be  promoted  ;  or  Neccffaries  ad 
minillcred  to  the  others  &'•  fevcral  Forms  of  ihcfe 
Letters  may    be  fecn  in  our  Hillorians,  as  in  Beds 
lib.  2.  t.  i  8. 

Commcnoatufi,    One  that  lives  under  the  Pro 
tcchon  of  a  Great  Man.     Spelm.  Ccntmtndati  Homines 
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were  Perfons  who  by  voluntary  Homap.c  put  thcra- 
felvcs  under  the  ProteSion  of  any  liipcrior  Lord: 
For  ancicnc  Homage  was  either  Predial,  due  for 
fome  Tenure  ;  or  ferfonal,  which  was  by  Compul- 
fion,  as  a  Sign  of  ncccflary  SuhjeQion  ;  or  volun- 
tary, with  a  Dcfireof  Prote£iion  :  And  ihofe,  who  by 
voluntary  Homage  put  thcmfclvcs  under  the  Protec- 
tion of  any  Men  of  Power,  were  lometimes  called  Ko- 
mines  ejus  Commendati ;  and  fomeumcs  only  Comnett- 
datit  as  often  occurs  in  Domrfday.  Commendati  Dim  niii 
were  thofe  who  depended  on  two  fevcral  Lords,  and 
paid  one  Half  of  their  Homage  to  each:  And  Sub- 
Commendati  were  like  Ui.r'er-Tcnants,  under  the 
Command  of  Pcrfons  that  were  Dependants  them- 
felvc*  on  a  fupcrior  Lord  :  Alfo  theic  were  Dimidii 
fub  commendati,  who  bore  a  double  Relation  to  fuch 
depending  Lords.  Domefday.  This  Phrafe  feems  to 
be  (till  in  Ule,  in  the  ulual  Compliment,  Commend 
me  to  fuih  a  Friend,  &c.  which  is  to  let  him  know, 
/  am  bit  bumble  Servant.  Spelm.  ot  heuds,  cap.  20. 

Commerce,  (Commercium')  Traffick,  Trade  or 
Merchandize  in  Buying  and  Selling  of  Goods.  See 
Merchant. 

CommifTnrp,  (Commiffiir'ius)  Is  a  Title  in  the  Ec- 
clefiaftical  Law,  belonging  to  one  that  exercifcth 
Spiritual  Jurifdi&ion,  in  Places  of  a  Dioccfe  which 
are  fo  far  from  the  Epifcopal  City,  that  the  Chan- 
cellor cannot  call  the  People  to  the  Bifhop's  Princi- 
pal Confiftory  Court,  without  their  too  great  In- 
convenience. This  Commiffary  was  ordain'd  to  fup- 
ply  the  Bifhop's  JurifdicHon  and  Office  in  the  Out- 
places  of  the  Diocefe  ;  or  in  fuch  Purifhcs  as  arc 
peculiar  to  the  Bifhop,  and  exempted  from  the  Ju- 
rifdi&ion  of  the  Archdeacon  :  For  where,  cither  by 
Prefcription  or  Composition,  Archdeacons  have  |u- 
rifdiftion  within  their  Archdeaconries,  as  in  moft 
Places  they  have,  this  Commiffary  is  fuperfluous  and 
oftentimes  vexatious,  and  ought  not  to  be  ;  ycr  in 
fuch  Cafes  a  Commiffary  is  fbmetimcs  appointed  by 
the  Bifhop,  he  taking  Preftation-Money  of  the 
Archdeacon  yearly  pro  exterior!  J-urifdictione,  as  it  is 
ordinarily  called.  But  this  is  held  to  be  a  Wrong 
to  Archdeacons  and  the  poorer  Sort  of  People. 
Covel's  Interp.  4  In  ft.  338. 

Comrm'ujon,  (Commijpo}  Is  taken  for  the  War- 
rant cr  Letters  Patent,  which  all  Men  exercifing 
Jurifdiflion  either  ordinary  or  extraordinary,  have 
to  authorize  them  to  hear  or  determine  any  Caufe 
or  A&ion  :  As  the  Commtjjion  of  the  Judges,  &V. 
Commiffton  is  with  us  as  much  as  Delezatio  with  the 
Civilians:  And  this  Word  is  foraetimcs  extended 
farther  than  to  Matters  of  Judgment ;  as  the  Ccm- 
miffton  of  Pur-ueyar.ee,  &c.  Commifftws  of  Inquiry  fhal] 
be  made  to  the  Juftices  of  one  Bench  or  the  other, 
&c.  and  to  do  lawful  Things,  are  grantable  in  many 
Cafes  :  Alfo  moll  of  the  great  Officers,  Judicial 
and  Minifterial  of  the  Realm,  are  made  by  Com- 
miffion*  And  by  fuch  Commijjions,  Trcafons,  he  Ionics, 
and  other  Offences,  may  be  heard  and  determined  ; 
by  this  Means  likcwife,  O.iths,  Cognifance  of  Fines, 
Anfwers  are  taken.  Witnefles  examined,  Offices 
found,  &V.  Bro  Ah:  I  j.  Rep.  59.  Stat.  41  E.  3.  c.  4. 
And  moft  of  thefe  Commlffijns  iire  appointed  by  the 
King  under  the  Great  Seal  of  England :  Bur  a  COOT- 
mijjion  granted  under  the  Great  Seal,  may  be  deter- 
mined by  a  Privy  Seal  ;  and  by  granting  another 
new  Commijjion  to  do  the  lame  Thin;*  the  former 
CommiJJion  determines  ;  und  on  the  Death  or  Demilc 
of  the  King,  the  Commifficm  of  Judges  and  Officers 
generally  ceafe.  Era.  Ccmmif.  2  Dyer  289.  There 
was  formerly  a  High  Commijjion  Court,  founded  on 
i  Eiiz.  c.  i.  but  it  was  aboliihed  by  Aft  of  Parlia- 
ment 17  Car.  i.  c.  11.  And  by  Stat.  13  Car.  i.  c.  z. 
Of  C.,mm:iJ:oni  you  may  fee  divers  in  the  Table  of 
the  R.- piper  of  Writs. 

CoiumifQtm  of  Anticipation,  Was  a  Commlffion 
under  tlie  Great  Seal  to  colleS  a  Tax  or  Subsidy 
before  the  Day.  15  H.  8. 

Com-- 
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(iTommifftOll  Of  UfTociation,  Is  a  Commiffmn  to 
nffociate  two  or  more  learned  Pcrfons  with  the  Ju- 
fticcs  in  the  fcvcral  Circuits  and  Counties  of  Wales, 
&c.  18  Eliz.  c.  9. 

Comimflioii  of  H&nnUruptB,  Where  any  Perfon 
is  become  a  Bankrupt  within  any  of  the  Statutes  a- 
gainft  Bankrupts,  on  Security  given  to  prove  the 
Party  a  Bankrupt,  &c.  this  Commiflion  ifliies  from 
rhe  Lord  Chancellor  to  certain  Commiflioncrs  ap- 
pointed to  take  Order  with  the  Bankrupt's  Lands 
and  Goods,  for  the  Satisfaction  ef  the  Creditors. 
Stat.  34  H.  8.  15  Eliz-  c.  7.  I  Jac.  I,  &=c. 

CommffEon  of  Charitable  iUco,  Goes  out  of  the 
Chancery  to  the  Bifhop  and  others,  where  Lands 
given  to  Charitable  Ufcs  arc  mifemploy'd,  or 
there  is  any  Fraud  or  Difputcs  concerning  them, 
to  enquire  of  and  rcdrcfi  the  Abufc,  Qfc.  43  Eliz. 
c.  4. 

Commiflion  of  JDclCpte0?  Is  a  Commiflion  un- 
der the  Great  Seal  to  certain  Perfons,  ufually  two 
or  three  Temporal  Lords,  as  many  Bifhops,  and 
two  Judges  of  the  Law,  to  fit  upon  an  Appeal  to  the 
King  in  the  Court  of  Chancery,  where  any  Sen- 
tence is  given  in  any  Ecclcfiaftical  Caufe  by  the 
Archbifhop.  Stat.  15  H.  8.  c.  19. 

Cotmniflion  to  enquire  of  faults  againft  tlje 
ilciln,  Was  an  ancient  Commiflion  fent  forth  on  ex- 
traordinary Occafions  and  Corruptions. 

Commiflton  of  Jlunacp,  A  Commiflion  out  of 
Chancery  to  enquire  whether  a  Pcrfon  rcprefcnted 
to  be  Lunatic k  be  fo  or  not,  that  if  Lunattck  the 
King  may  have  the  Care  of  his  Eftatc,  &c.  17  Ed. 
2.  c.  10. 

Commiflion  06  IRcbeUioit,  Othcrwifc  called  a 
Writ  of  Rebellion,  idiies  when  a  Man  after  Procla- 
mation made  by  the  Sheriff,  upon  a  Procefs  out  of 
the  Chancery,  on  Pain  of  his  Allegiance,  to  prefent 
himfelf  to  the  Court  by  a  Day  aflign'd,  makes  De- 
fault in  his  Appearance  :  And  this  Commiflion  is  di- 
rcfled  10  certain  Perfons,  to  the  End  they,  Three, 
Two,  or  one  of  them  apprehend  the  Party,  or 
caufc  him  to  be  apprehended  as  a  Rebel  and  Con- 
tcmnerofthc  King's  Laws,  wherefocver  found  with- 
in the  Kingdom,  and  bring  or  caufc  him  to  be 
brought  to  the  Court  on  a  Day  therein  afligned  : 
This  Writ  or  Commiflion  goes  forth  after  an  At- 
tachment returned,  Non  ejl  Inventui,  &c.  Terms  do 
Ley  144- 

Commiflion  Of  <£>ctocr0,  Is  direSed  to  certain 
Perfons  to  fee  Drains  a.nd  Ditches  well  kept  and 
maintained  in  the  marfhy  and  fenny  Parts  of  Eng- 
land, for  the  better  Conveyance  of  the  Water  into 
the  Sea,  and  preferving  the  Grafs  upon  the  Land. 
Stat.  23  H.  8.  c.  5.  13  Eliz.  c.  9. 

Commiflion  of  Creatj»  toitl)  ^Fo?cign  f5?inec6, 
Is  where  Leagues  and  Treaties  are  made  and  tranf- 
aftcd  between  States  and  Kingdoms,  by  their  Em- 
bafladors  and  Minillers,  for  the  mutual  Advantage 
of  the  Kingdoms  in  Alliance. 

Coiumifltcii  to  tafec  up  fllpeit  fp?  ffiJar,  Was  a 
Commiflion  to  prcfs  or  force  Men  into  the  King's 
Service. 

Commtflioncr,  (CemmiJJionarius^la  he  that  hath  a 
Commiflion,  Letters  Patent,  or  other  lawful  War- 
rant, to  examine  any  Matters,  or.  to  execute  any 
pnblick  Office,  &>c.  And  fome  Commijjloners  are  to 
hear  and  determine  Offences,  without  any  Return 
made  of  their  Proceedings;  and  others  to  Inquire 
and  Examine,  and  certify  what  is  found.  4  H.  4.  9. 
Comniiffoners  by  the  Common  Law  muft  purfue  the 
Authority  of  the  Commiflion,  and  perform  the  Ef- 
fc£t  thereof;  and  they  are  to  obfervc  the  ancient 
Rules  of  the  Courts  whence  they  come  ;  and  if  they 
do  any  Thing  for  which  they  have  not  Authority, 
it  will  be  void.  2  Co.  Rep.  15.  Co.  Lit.  157.  The  Of- 
fice of  Com  m  iff  oners  is  to  do  what  they  are  command- 
ed ;  and  it  is  ncccflarily  implied,  that  they  may  do 
thatalfo,  without  which  what  is  commanded  cannot 
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be  done  :  Their  Authority  \vhen  appointed  on  any 
Stature  Law,  mult  be  ufed  as  the  Sta'utc»  prcfcribe. 
12  Rep.  31.  If  a  Commiflion  ii  given  to  CommtJJioncri 
to  execute  a  Thing  againft  Law,  they  are  not 
bound  to  accept  or  obey  it  :  CommiJJtonen  not  receiv- 
ing a  Commiflion  may  be  difcharged,  upon  O«th 
before  the  Barons  of  the  Exchequer,  &>c.  and  the 
King  by  Superfcdeaiout  of  Chancery,  may  difchtrgc 
Commijjionen.  Bcfidcs  Commiflioners  relating  to  ju- 
dicial Proceedings  ;  there  arc  Commijponert  of  the 
Treafun,  of  the  Cufoms,  Wine  Licences,  Alienations, 
&Pc.  of  which  there  is  an  infinite  Number. 

Committee,  Are  they  to  whom  the  Confidcration 
or  Ordering  of  any  Matter  is  referred,  by  fome 
Court,  or  by  Content  of  Parties  to  whom  it  belongs : 
As  in  Parliament,  a  Bill  either  confcnted  to  and 
paffcd,  or  denied,  or  neither,  but  referred  to  the 
Confideration  of  certain  Pcrfons  appointed  by  the 
Houfc  farther  to  examine  it,  who  arc  thereupon 
called  a  Committee.  And  when  a  Parliament  is  cal- 
led, and  the  Speaker  and  Members  have  rakcn  the 
Oaths,  and  the  (landing  Orders  of  the  Houfc  arc 
read,  Committed  arc  appointed  to  fit  on  certain 
Days.w/s.  The  Committee  of  Privileges  andEttfthni,  of 
Religion,  of  Grievances,  of  Courts  cfjuflice,  and  of  Trade ; 
which  are  theftandingCowni//«j.  But  tho*  they  are 
appointed  by  every  new  Parliament,  they  do  not  all 
of  them  aft,  only  the  Committee  ot  Privileges;  «nd 
thisbeingnor  of  the  whole  Houfc,  is  firft  called  in  the 
Speaker's  Chamber,  from  whence  it  is  adjourn'd  into 
the  Houfe,  every  one  of  the  Houfc  having  a  Vote 
therein,  tho'  not  named,  which  makes  the  fame  ufu- 
ally  very  numerous :  And  any  Member  may  be  pre- 
fent  at  any  fcleft  Committee  ;  but  i$  not  to  Vote  un- 
lefs  he  be  named.  The  Chairman  of  the  Grand 
Committee,  who  is  always  fome  leading  Member,  fits 
in  the  Clerk's  Place  at  the  Table,  and  writes  the 
Votes  for  and  againft  the  Matter  referred  to  them  ; 
and  if  the  Number  be  equal,  he  has  a  catling  Voice, 
otherwile  he  hath  no  Vote  in  the  Committee ;  and 
after  the  Chairman  .hath  put  the  Qucftion  for  Re- 
porting to  the  Houfe,  if  that  be  carried,  he  leaves 
the  Chair,  and  the  Speaker  being  called  to  hit 
Chair,  (who  quits  it  in  the  Beginning,  and  the  Mace 
is  laid  under  the  Table)  he  is  to  go  down  to  the 
Bar,  and  fo  bring  up  his  Report  to  the  Table.  Af- 
ter a  Bill  is  read  a  fecotid  Time  in  the  Houfe  of 
Commons,  the  Queftion  is  put,  whether  it  ftiall  be 
committed  to  a  Committee  of  the  wMe  Houfe,  or  a 
Private  Committee ;  and  the  Committees  meet  in  the 
Speaker's  Chamber,  and  report  their  Opinion  of 
the  Bill  with  the  Amendments,  Qfc.  And  if  there  be 
any  Exceptions  againft  the  Amendments  reported, 
the  Bill  may  be  recommitted:  Eight  Pcrfons  make  a 
Committee,  which  may  be  adjourned  by  Five,  &>c. 
Lex  Confutation! t  147,  150.  There  is  a  Committee  of 
the  King,  mentioned  in  Weft's  Symb.  Tit.  Chancery,  Setf. 
14.4.  And  this  hath  been  ufed,  tho'  improperly,  for 
the  Widow  of  the  King's  Tenant  being  dead,  who  is 
called  the  Committee  of  ibt  King,  that  is,  one  com- 
mitted by  the  ancient  Law  of  the  Land  to  the  Kind's 
Care  and  Protection.  Kitcb.  fol.  160.  See  Parlia- 
ment. 

Commitment,  Is  the  fending  of  a  Pcrfon  to  Pri- 
Ibn,  by  Warrant  or  Order,  who  hath  been  guilty 
of  any  Crime  :  And  it  may  be  by  the  King  -nd 
Council,  by  the  Judges  of  the  Law, Jultices  of  Peace, 
and  other  Magiftratcs,  who  have  Authority  by  the 
Laws  and  Statutes  of  the  Realm  to  do  it,  which 
mult  be  exa&ly  purfucd.  Every  Commitment  to  Pri- 
fon  ought  generally  to  be  made  by  Warrant  under 
the  Hand  and  Seal  of  him  that  commits  the  Party  ; 
and  the  Caufc  of  Commitment  is  to  be  exprefTod  in 
the  Warrant,  &c.  And  where  a  Man  is  committed 
as  a  Criminal,  it  miift  be  uncil  he  is  difcharged  ac- 
cording to  due  Conrlc  of  Law  ;  but  if  it  be  for  Con- 
tumacy, then 'tis  only  until  he  comply  and  perform 
the  Thing  required.  Caril-tv't  Rep.  153.  If  the 
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Words  of  a  Statute  «rc  not  purfucd  in  a  Commit- 
ment, the  Puny  (hull  be  dilchurg'd  by  ILibeji  Corpus. 
Ibid.  191.  Sec  Bail,  Imprifonmer.t. 

Commoignc,  (Fr.)  A    Word  lignifying  a  I 
Monk,  that  lives  in  ihc  lame  Convent.   3  /«/?.  I  J. 

Commonaltp,    (P*f*l»i,  Pl'l»>   Commujm»i)  /» 

Art.  fufer  CiurM,,  18  Ed.  I.  c.  I.  Tow*  /?  CJMNMOM 
d'Eneleterre  figuifics  all  the  People  of  kngland.  i  ln/f. 
539  But  this  Word  is  generally  ufcdforthc  middle 
Sort  of  the  King's  Subjects,  i'uch  of  the  Commons 
as  nre  railed  beyond  the  ordinary  Sort,  and  coming 
to  have  the  Murlaging  of  Offices,  by  that  Means  are 
one  Degree  under  Burgeflcs,  which  are  fupcrior  (o 
them  in  Order  and  Authority  ;  and  in  Companies 
incorporated,  they  arc  laid  to  confift  of  Matters, 
Wardens,  and  Commonalty,  the  firft  Two  being  the 
Chief,  and  the  others  Inch  as  are  ufually  called  of 
tiic  Livery.  The  ordinary  People,  and  Freehol- 
ders, or  at  belt  Knights  and  Gentlemen,  under  the 
Degree  of  Baron,  having  been  of  late  Years  called 
Communit.ts  Regni,  or  Tota  feme  Communitas  ;  but  an- 
ciently the  Barons  and  Tenants/n  Capita,  or  military 
Men,  were  the  Community  of  the  Kingdom  ;  and 
thole  only  were  reputed  as  luch  in  our  moft  ancient 
Hiftories  and  Records.  Brady's  Glojf.  to  bii  Introdtici. 

to  Engl.  Hif- 

Common,  Communia,  (I.e.  Quod  ad  omnes  pertinet} 
Signifies  that  Soil  whereof  the  Die  is  common  to  this 
or  that  Town  or  Lordfliip  :  Or  it  is  a  Profit  that  a 
Man  hath  in  the  Land  of  another  Perfon,  ufually 
in  Common  with  others;  or  «  Right  which  a  Perfon 
hath  to  put  his  Cattle  to  Pafture  into  Ground  that 
is  not  his  own.  And  there  is  not  only  Common  of 
Pafture  ',  but  alfo  Common  of  Fijbing  ',  Common  of  EJlo- 
iiers  ;  Common  of  Turbary,  &c.  and  in  all  Cafes  of 
Common,  the  Law  doth  much  rcfpcft  the  Culiom  of 
the  Place,  for  there  the  Rule  is  Confuetudo  loci  eft  cb- 
fervanda.  ^  Rep.  J.  Common  of  tajture  is  divided  into 
Common  in  Grafs,  Common  Appendant,  Common  Appur- 
tenant, and  Common  fur  Caufe  de  Vicinage.  Common  in 
Graft  is  a  Liberty  to  have  Common  alone,  without 
any  Lands  or  Tenements  in  another  Perfon's  Land, 
granted  by  Deed  to  a  Man  ana  his  Heirs,  or  for 
Life,  &c.  F.  N.  B.  Jl,  37-  4  Rep  30.  Gammon  Apfen- 
dant  is  a  Right  belonging  to  a  Man's  arable  Land, 
of  putting  Beafts  commonable  into  another's  Ground. 
And  Common  Appurtenant  is  belonging  to  an  Eitatc  for 
all  Manner  of  Beafts  commonable  or  noc  commonable. 
4  Ref.  37.  Plowd.  161.  Common  Appendant  and  Ap- 
purtenant, are  in  a  Manner  confounucd,  as  appears 
by  Fitzberbert ;  and  are  there  defined  to  be  a  Liber- 
ty of  Common  appertaining  to  or  depending  on  a 
Freehold  ;  which  Common  mull  be  taken  with  Bealts 
commonable,  as  Horfcs,  Oxen,  Kinc  and  iheep  ;  and 
not  with  Goats,  Hogs  and  Geele.  But  Ibm-  make 
this  Difference,  that  Common  Appurtenant  may  be 
fevered  from  the  Land  wncreto  it  pertains ;  but  not 
Common  Appendant,  which^  according  to  Sir  Edward 
Coke,  had  this  Beginning  :  When  a  Lord  cnfcoffcd 
another  of  arable  Land,  to  hold  of  him  in  So- 
cage,  the  Feoffee  to  maintain  the  Service  of  his 
Plough,  had  at  firft  by  the  Curtcfy  or  Permiffion 
of  the  Lord,  Common  in  his  Waftes  for  necelTary 
Beafts  to  ear  and  compoft  his  Land,  and  that  for 
two  Caufts ;  one,  for  that  it  was  tacitly  implied  in 
the  Feoffmcnt,  by  Rcafbn  the  Feoffee  could  not 
til!  or  compoft  his  Land  without  Cattle,  and  Cattle 
could  not  be  fuftained  without  Pafturc ;  lb  by  Con- 
fequcncc  the  Feoffee  had,  as  a  Thing  necelTary  and 
incident,  Common  in  the  Waftc  and  Lands  of  the 
Lord  :  And  this  may  be  collc&cd  from  the  anci- 
ent Books  and  Statutes  :  And  the  fecond  Kcafon 
o!  this  Common  was,  for  the  Maintenance  and  Ad- 
vantage of  Tillage,  which  is  much  regarded  and 
favoured  by  the  Law.  F.  N  B.  180.  4  Rep.  37.  Com- 
mon pur  Caufe  de  Vicinage,  Common  by  Rcafon  of 
Neighbourhood,  is  a  Liberty  that  ihc  Tenants  of 
one  Lord  in  one  Town  have  to  Common  with  the 
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Tenants  of  another  Lord  in  another  Town  :  It  is 
where  the  Tenants  of  two  Lords  have  ufed  Time 
out  of  Mind  to  have  Common  promifcuoufly  in  both 
Lordfhips,  lying  together  and  open  to  one  another. 
8  Rep.  78.  And  thole  that  challenge  this  Kind  of 
Common,  which  is  ulually  called  Intercommoning, 
may  not  put  their  Cattle  in  the  Common  of  the  o- 
ther  Lord,  for  then  they  arc  diftrainablc  ;  but  they 
may  turn  them  into  their  own  Fields,  and  if  they 
(tray  into  ihe  Neighbour  Common,  they  muft  be  fuf- 
feied.  Terms  de  Ley  146.  The  Inhabitants  of  one 
Town  or  Lordfhip  may  not  put  in  as  many  Leafts 
as  they  will,  but  with  Regard  to  the  Freehold  of 
the  Inhabitants  of  the  other;  for  otherwife  it  were 
no  good  Neighbourhood,  upon  which  all  this  de- 
pcin-..s.  Ibid.  If  one  Lord  cnclofes  the  Common,  the 
other  Town  cannot  then  common;  but  choi' 
Common  of  Vicinage  is  gone,  Common  Appellant  re- 
m.iins.  7  Rep.  5.  4  ftep.  ;S.  Every  Common  put  Caufe 
tie  Vicinage  is  a  Common  rippcndant.  I  Danv.  Abr.  799. 
Common  Appendant  is  only  to  ancient  arable  Land; 
not  to  a  Houl'e,  Meadow,  Pafture,  &c.  It  is  againft 
the  Nature  of  Common  Appendant.  to  be  appendant 
to  Meadow  or  Palhire :  But  if  in  the  Beginning 
Land  be  arable,  and  of  Lite  a  Houlc  hath  been 
built  on  fome  Part  of  the  Land,  and  Ibme  Acres 
arc  employ 'd  to  Meadow  and  Palturc,  in  luch  Gale  it 
is  appendant ;  tho'  it  muft  be  pleaded  as  appcndant 
to  the  Land,  and  not  to  the  Houfc,  Palhire,  cr-c. 
i  Nelf.  Abr-  457.  This  may  be  Common  Appendant, 
tho'  it  belongs  to  a  Manor,  Faim,  or  Plough  land: 
And  Common  Appendant  is  of  Common  Ri^ht;  but  it 
is  not  Common  Appendant,  unlels  it  has  been  appen- 
dant Time  out  of  Mind,  i  Danv.  746.  It  may  be 
upon  Condition  ;  be  for  all  the  Year,  or  for  a  cer- 
tain Time  ;  or  for  a  certain  Number  of  Hearts,  fo'c. 
by  Ufage  :  Tho'  it  ought  to  be  lor  fuch  Cattle  as 
plough  and  compoft  the  Land,  to  which  it  is  ap- 
pendant. Ibid.  797.  Common  Appendant  may  be  to 
Common  in  a  Field  after  the  Com  is  iever'd,  'till  the 
Ground  isrefown  :  So  it  may  be  to  have  Common  in  a 
Meadow  after  the  Hay  is  carried  oil  the  iamo  'till 
Caadlemai,  &c.  Teh.  185.  This  Common,  which  i>  in 
its  Nature  without  Number,  by  Cultom  may  be  li- 
mited as  to  the  Beafts  :  Common  Appurtenan:  c.ught 
always  to  be  for  thofe  Levant  and^oncbant,  a: 
be  Sans  Number.  PLwd.  161,  A  Man  may  prcicribe 
to  have  Common  Appurtenant  for  all  Manner  of  Cat- 
tle, at  every  Seafon  in  tiie  Year.  ;j  Aff.  8.  Comm:n 
by  Prcfcriprion  for  all  Manner  of  common  Me  Cattle 
as  belonging  to  a  Tenement,  Qv.  mult  be  ijr  Oit  Ic 
Levant  and  Couchant  upon  the  Land,  (which  is  lb 
many  as  the  Land  will  maintain)  or  i:  will  not  be 
good  :  And  if  a  Perfon  grants  common  fans  Number, 
the  Grantee  cannot  put  in  (b  many  Cattle,  but  that 
the  Grantor  may  have  lutticient  Cminion  in  the  lame 
Land,  i  Danv.  Abr.  798,  799.  He  who  hath  Common 
Appendant  or  ApDU.rienant,  can  keep  but  a  Number 
ot  Cattle  proportionable  10  his  Land  ;  for  he  can 
common  with  no  moi  e  than  the  Lands  to  which  his 
Common  belonts  is  able  to  maintain.  ;  Salk.  03. 
Common  Appurtenant  may  be  to  a  Houfc,  Failure,  &c. 
tho'  Ctmmon  Appendant  cannot ;  but  it  ought  to  be 
prcfcribed  for  as  againft  Common  Riglu  :  Ana  uncom- 
monablc  Cattle,  as  Hog.s,  Goats,  ...  c.  arc  appurte- 
nant :  This  Common  may  be  created  by  Grant  at  this 
Day;  fo  may  not  Common  appendam,  i  Inft.  122. 
l  Roll.  Abr.  398.  If  a  Man  grant  Common  to  another 
in  Land  wherein  he  hath  nothing,  if  he  afterwards 
put-chafes  the.  Land,  this  fhall  be  a  pood  Common  ap- 
piu  tenant:  And  it  is  not  nccefl'ary  that  he  fliould 
have  the  Land  at  the  Time  of  the  Grant,  i  Danv. 
Soo.  If  A.  h.ith  Common  in  the  Lands  of  B.  as  ap- 
purtenant to  a  Mtifuage,  and  after  B  cnfcotfs  A.  of 
ihe  faid  Lands,  whereby  the  Common  i*  cxtinguifli- 
cd  ;  and  then  A.  lealcs  fo  B.  the  laid  Mefluage  and 
Lands,  with  nil  Cemmoni,  &>c.  Occupat'  vel  tijitat'  cum 
prxd.  Mcjfitagu;  this  i»  a  good  Grant  oJ  a  new  Com- 
mon 


c  o 


man  for  the  Time.  Cro.  Efe.  570.  Where  a  Pcrfon 
Purcha(es  Part  of  the  Land  wherein  he  hath  Com- 
mon, the  whole  Common  is  extinct  and  gone.  Cro. 
Eliz,'  594-  If  feveral  Pcrfons  arc  Ceiled  of  levcral 
Parts  of  a  Common,  and  a  Commoner  purchalcs  the 
Inheritance  of  one  Part,  his  entire  Common  is  extinct. 

1  And.  '159.     When  a  Man  hath  Common  Appcndant 
for  a  certain  Number  of  Cattle,   and   to  a  certain 
Parcel  of  Land,  if  he  fell  Part  of  it,  the  Common  is 
not  cx'inguifhcd ;  for  the  Purchafer  fhall  have  Com- 
mon fro  rata:  But  'tis  othcrwifc  in  Common  Appurtc- 
nai  t.  8  Rep.  78.   i  Nelf.  460.     Common  Appurtenant 
for  a  certain  Number  of  Beads   may  be  granted  o- 
vcr.  i  Danv.  801.     A  Man  may  ufc  Common  Appur- 
tenant to   his  Manor,    with  Cattle  which  arc  for 
his  Houfhold  ;    tho'  it  is  laid   he   cannot  ui'e  ic  with 
Cattle  which  are  to  fell.     Lords  of  Manors  may  de- 
parture in  Commons  where  their  Tenants  put  in  Cat- 
tle ;    and  a  Prescription   to  exclude  the  Lord  is  a- 
gainft  Law.    i  Injl.  122.     The  Commoner  cannot  ufe 
Common  but  with  his  own  proper  Cattle  :    But  if  he 
hath  not  any  Cattle  to  manure  the  Land,  he  may 
borrow  other  Catrlc  ro  manure  it,  and  ufc  the  Com- 
mon with  them  ;    for  by  the  Loan,  they   are  in  a 
Manner  made  his  own  Cattle,  i  Danv.  798.  Grantee 
of  Common  Appurtenant,    for  a  certain  Number  of 
Cattle,  cannot  Common  with  the  Cattle  of  a  Stran- 
ger :  He  that  hath  Common  in  Graft,    may  put  in  a 
Stranger's  Cattle,  and  ufe  the  Common  with  fuch  Cat- 
tle. Hid.  803.     Common  Appcndant  or  Appurtenant, 
cannot  be  made  Common  in  Grafs :  And  Approvement 
extends  not  to  Common  in  Grofs.  2  Infl.  86.  The  Lord 
may  agift  the  Cattle  of  a  Stranger  in  the  Common,  by 
Prclcription  :    And  he  may  Licence   a  Stranger  to 
put  in  his  Cattle,  if  he  leaves  fufRcicnt  Room  for 
the  Commoners.    I    Danv.  795.    2  Mod.  6.     Alfo    the 
Lord  may  furchagc,   fiPc.    an  Overplus  of  the  Com- 
mon :    And  if,  where  there  is  not  an  Overplus,  the 
Lord  furchages  the  Common,  the  Commoners  are  not 
to  diftrain  his  Beads  ;  but  mud  commence  an  Aflion 
againft  the  Lord.    F.N.B.itj.    But  it  is  faid,   if 
the   Lord  of  the  Soil  put  in  Cattle  into  a   Clofc, 
contrary  to  Cuftom,  when  it  ought  to  lie  frcfli,  a 
Commoner  may  take  the  Cattle  Damage-feazant :  O- 
thcrwifc  ic  is  a  general  Rule  that  he  cannot  diftrain 
the  Cattle  of  the  Lord.    I  Danv.  807.     A  Commoner 
may  diftrain  Beads  put  into  the  Common  by  a  Stranger, 
or  every  Commoner  may  bring  Action  of  the  Cafe, 
where  Damage  is  received.    9  ftef.  112.     But  one 
Commoner  cannot  diftrain  the  Cattle  of  another  Com- 
moner, tho'  he  may  thole  of  a  Stranger,   who  hath 
no  Right  to  the  Common.   2  Lattv.  1238.    The  Lord 
may  diftrain  where  the  Common  is  furchargcd  ;  and 
bring  Action  of  Trefpafs   for  any  Trefpafs  done  in 
the  Common,  9  Rep.  1 13.  Where  a  Commoner  furchar- 
ges    the  Common,    the  other  Commoners  may  have  a 
Writ  of  Admeafurement ;    and  Admcafurcmcnt   is  to 
be  according  to  the  Quality  and  Quantity  of  the 
Freehold,  and  for  all  the   Cattle  which  arc  upon 
the  Land.     It  lies  only  by  one  Commoner  againft  an- 
other ;  but  not  againft  a  Commoner fam  Number',  nor 
againft  the  Lord,    in    which  Calc   there  muft  be  an 
Aflile.    i  Danv.   809.     If  a  Man  be  difleifed  of  his 
Common,  he  fliall  have  an  Aflile.  New  Nat.  Br.  399. 
If  any  Commoner  inclolcs,   or  builds  on  the  Common, 
every  Commoner  may  have  an  A£tion  for  the  Damage. 
Where  Turf  is  taken  away  from  the  Common,  the 
Lord  only  is  to  bring  the  Aftion  :    But  'tis  faid  the 
Commoners  may  have  an  Aflion  for  the  Trefpals,  by 
entering  on  the  Common,  &fc.     l  Rol.  Abr.   89.  398. 

2  Leon.  201.     if  a  Commoner  who  hath  a  Freehold 
in  his  Common  be  ouftcd  of,  or  hindrcd  therein,  that 
he  cannot  have  ic  fo  beneficially   as  he  ufcd  to  do  ; 
whether  the  Interruption  be  by  the   Lord  or  any 
Stranger,  he  may  have  an  AiTife  againft  him  :    But 
if  the   Commoner  hath   only    an   Eftatc   for   Years, 
then  his  Remedy  is  by  Aflion  on  the  Cafe.    And  if  I 
it  be  ouly  a  fmall  TrcfpaCs,  that  is  little  or  no  Lof*  | 
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to  the  Commoner,  but  he  hath  Common  enough  be- 
ii>Us ;  the  Commoner  may  not  bring  any  Action.  8  Rep. 
79.  4  Rep.  37.  Dyer  316".  A  Commoner  cannot  dig 
Clay  on  the  Common,  which  dcftroys  the  Grali,  aiu 
carrying  it  away  doth  Damage  to  the  Ground  :  i>a 
that  the  other  Ctmi/ioneri  can'c  enjoy  the  Common  in 
tarn  fmplo  me/to  »>  they  ought.  Godb.  344.  Allo  « 
Commoner  may  not  cut  Buftic?,  dig  Trenchci,  &e. 
in  the  Common,  without  a  Cuftom  (o  do  it.  i  Nelf. 
462.  If  he  nukes  any  Thing  de  nova,  he  i*  •  Trcl- 
paflcr  :  He  can  do  nothing  to  impnir  the  Common  ; 
but  may  reform  a  Thing  abated,  fill  up  Holes,  dig 
down  Mole-hills,  Qfc.  for  Improvement,  i  hrownl. 
208.  A  Lord  may  make  a  Pond  on  the  Common  : 
Tho'  the  Lord  cannot  dig  Pic»  for  Gravel  or  Con  I  ; 
the  Statutes  of  Approvement  being  only  by  Inclo- 
lure.  3  Infl.  104.  l  Sid.  106  If  the  Lord  makei  a 
Warren  on  the  Common,  the  Commonert  may  not  kill 
the  Conies  ;  but  are  to  bring  their  Action,  for  they 
may  not  be  their  own  Judges,  i  Roli.  90,  405.  The 
Property  of  the  Soil  in  the  Common  is  entirely  in  the 
Lord  ;  and  the  Ufc  of  it,  jointly  in  him  and  the 
Commontrt.  No  Commoner  can  make  the  Grafi  that 
grows  on  the  Common,  othcrwifc  than  by  dcpallu- 
ring  ic;  nor  can  he  meddle  with  the  Soil :  But  if 
the  Owner  of  the  Soil,  fet  up  a  Hedge  on  the  Com- 
mon, the  Commoner  may  throw  it  down,  i  5  H.  7.  A 
Commoner  may  abate  Hedges  creScd  on  a  Common  ; 
for  tho'  the  Lord  hath  an  Imerclt  in  the  Soil,  by  a- 
bating  the  Hedges,  the  Commoner  doth  not  meddle 
with  it.  2  Mod.  65.  Any  Man  may  by  Prefcripticm 
havcCoOTOTonand  feeding  lor  his  Cattle  in  the  King's 
Highway,  although  the  Soil  doth  belong  to  another. 
Hill.  42  Eliz.  But  the  Occupation  of  Common  by 
Ufurpation,  will  not  give  Tide  to  him  that  doth 
Occupy  it,  unlefs  he  hath  had  it  Time  beyond  Me- 
mory. And  if  a  Man  enfeoffed  of  Land,  by  reafon 
of  which  he  hath  Right  to  common,  aliens  it  to  one 
who  doth  not  take  or  ufe  the  Common  ;  and  then  he 
makes  an  Alienation  to  another,  the  laft  Fcorfee 
may  not  have  it,  for  he  fliall  not  have  a  better 
Eftate  in  the  Land  than  his  Feoffor  had.  Fitz..  Ahr. 
Comm.  255.  By  Statute,  Lords  may  approve  againft 
their  Tenants,  viz.  inclofe  Part  of  ihe  Watte,  Qfc. 
and  thereby  difchargc  it  from  being  Ctmmon,  leav- 
ing Common  lufficicnt;  and  Neighbours  as  well  as 
Tenants  claiming  Common  of  Pafture,  fliall  be  bound 
by  it.  20  H.  3.  c.  4.  If  the  Lord  endows  on  the 
Common,  and  leaves  not  Common  futficient,  the  Comme- 
neri  may  not  only  break  down  the  Inclofurcs  ;  but 
may  put  in  their  Cattle,  although  the  Lord  ploughs 
and  lows  the  Land.  3.  Injl.  88.  i  R,ll.  Air.  406.  Up- 
on Agreement  between  two  Commontrt  to  cnclole  a 
Common,  a  Party  having  Inrercft  nor  privy  to  the 
Agreement,  will  noc  be  bound;  but  one  or  two  wil- 
ful Perfons  fliall  not  hinder  the  publick  Good.  Chan. 
Rep.  48.  Commons  muft  be  driven  yearly  at  Mi*b.tel- 
mat  or  within  fifteen  Days  after  ;  infe&ed  Horfe«, 
and  Stonc-Horfes  under  Size,  $pc  are  not  to  be  put 
into  Commons  under  Forfeitures,  by  Stat.  31  H.  8.r.  13. 
New  creSed  Cottages,  tho'  they  have  four  Acres 
of  Ground  laid  to  them  ought  not  to  have  Common 
in  the  Wafte.  2  Infl.  740.  In  Law  Proceedings,  where 
there  arc  two  dilhnii  Commons,  the  two  Titles  mull 
be  fhcwn  :  Cattle  arc  to  be  allcdgcd  commonable  , 
and  Common  ought  to  be  in  Lands  commonak'.e :  And 
the  Place  is  to  be  let  forth  where  the  Mcli'uagc  and 
Lands  lie,  Qpc.  to  which  the  Common  belongs,  i  Nelf. 
4<5i,  46"3- 

Common  of  Cftobcrs,  Is  a  Right  of  taking  Wood 
out  of  another  Man's  Woods,  for  Houfe  botc, 
Plough  botc,  and  Hay  botc.  What  Botes  are  nc- 
ccffury,  Tenants  may  take,  notwithltanding  no  Men- 
tion be  made  thereof  in  their  Lcalcs  ;  but  if  a  Te- 
nant take  more  Houfc-bote  than  i«  needful,  he  msy 
be  punifhed  for  \Vaftc.  Terms  dt  Ltj  387,  396.  Te- 
nants for  Life  may  take  upon  the  Land  dcmilcd 
rcafonablc  leftovers,  unlefs  rcftraincd  by  Special 
R  r  Cov«- 
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Covenant:  And  every  Tenant  for  Years  hath  three 
Kind  of  Ertovcrs  incident  to  hit  Eftntc.  i  Inf.  4' 
When  a  Houle  having  Ellovcrs  appcndant  or  appur- 
tenant, is  blown  down  by  Wind,  if  the  Owner  re- 
build* it  in  the  f»mo  Place  and  Manner  as  before, 
his  Eftovcrs  fliall  continue:  So  if  he  alters  the 
Rooms  and  Chambers,  without  making  new  Chim- 
nics ;  but  if  he  crc&  any  new  Chimnics  he  will 
not  be  allowed  to  fpend  any  Ettovcrs  in  fuch  new 
Chirnnici.  4.  Rep.  87.  4  Leon.  383.  If  one  have  a 
Dwelling- houle  ^hereunto  Common  of  Eflovm  doth 
belong,  and  the  Honle  by  Fire  is  burnt  down,  and 
a  new  one  built  near  to  the  Place,  or  in  the  Place 
in  another  Form,  the  Eltovers  arc  gone  :  But  if  the 
old  Houlb  be  only  fbmc  of  it  down,  it  is  othcrvvite  ; 
and  in  all  Cafes  where  the  Alterations  to  a  Houfe 
do  no  Prejudice  to  th'c  Tcrtenartt  or  Owner  of  the 
Land  or  Wood,  the  Eftovcrs  will  remain.  F.  2V.  B. 
180.  Where  a  Man  hath  Eftovcrs  for  Life,  if  the 
Owner  cut  down  all  the  Wood,  that  there  is  none 
left  for  him,  he  may  bring  an  AJJtfe  of  Eftovers ;  and 
if  the  Tenant  hare  but  an  Ertate  for  Years,  or  at 
Will,  he  may  have  A£Hon  of  the  Cafe.  Mow  Ca.  65. 
9  Ref.  ill.  If  the  Tenant  who  hath  Common  of  E- 
Jlovers,  (hall  ufe  them  ro  any  other  Purpofc  than  ho 
ought,  he  that  owns  the  Wood  may  bring  Trefpafs 
againft  him :  As  where  one  grants  twenty  Loads  of 
Wood  to  be  taken  yearly  in  fuch  a  Wood,  ten 
Loads  to  burn,  and  ten  to  repair  Pales  ;  here  he 
may  cut  and  take  the  Wood  for  the  Pales,  though 
they  need  no  amending,  but  then  he  muft  keep  it 
for  that  Uic.  9  ffep.  I  13.  E  N.  B.  58,  159. 

Common  of  pifcatfj  Is  a  Liberty  of  Fifhing  in 
another  Man's  Water.  Common  of  Pifcary  to  exclude 
the  Owner  of  the  Soil,  is  contrary  to  Law:  Tho' 
a  Perfon  by  Prcfcription  may  have  a  feparate 
Right  of  Fifhing  in  fuch  Water,  and  the  Owner 
of  the  Soil  be  excluded  ;  for  a  Man  may  grant  the 
Water;  without  pafling  the  Soil:  And  if  one  grant 
Separaltm  Pifcariant,  neither  the  Soil  nor  the  Warer 
pafs,  but  only  a  Right  of  Fifhing.  I  Inft.  4,  Hi, 
164.  5  Rep.  34.  No  Perfon  (hall  fifh  in  any  Ri- 
ver without  the  Owner's  Confent,  under  Penal- 
ties: And  Nets,  Angles,  &T-c.  fhall  be  feifed  and  de 
ftroyed,  by  Star.  21  &>  13  Car.  2.  c.  25.  See  Fiji)  and 
Fijbnfg. 

'(Common  of  Xurbarp,  Is  a  Licence  to  dig  Turf 
upon  the  Ground  of  another,  or  in  the  Lord's 
VVnfte.  This  Common  is  appcndant  or  appurtenant 
to  an  Houfc,  and  not  to  Lands ;  for  Turfs  are  to 
be  burnt  in  the  Houlc:  And  it  may  be  in  G'ofs ;  bur 
it  docs  not  give  any  Right  to  the  Land,  Trees,  or 
Mines.  It  cannot  exclude  the  Owner  of  the  Soil. 
I  Inft.  4.  4  .Re/..  37. 

There  is  a  Common  or  Liberty  of  digging  Coats, 
and  Gravel,  Sand,  &>c.  as  well  as  Turf. 

Common  15cnch,  (Bancus  Communis)  from  the  Sax. 
Bane,  Bunk,  and  thence  metaphorically  a  Bench, 
high  Seat  or  Tribunal.)  The  Court  of  Common  Pleas 
was  anticntly  called  Common  Bench,  bccaufe  Com- 
nuinia  Placita  inter  fubdltos  ex  jure  ruftro,  quod  Com- 
mune vacant,  in  hoc  difceptnntttr :  That  is,  the  Picas 
or  Comrovcrfics  between  common  Pcrfons  are  there 
tried  and  determined.  Camb.  Britan.  113.  In  Law- 
Bocks  and  References  the  Court  of  Common  Pleas 
is  wrir  C.  B.  from  Communi  Banco.  And  the  Jufticcs 
of  that  Court  are  (tiled  Jujli  iarii  As  Banco.  See 
Common  fleas. 

Common  JDap  in  plea  Of  JLant),  Signifies  an  or- 
dinary Day  in  Court,  as  Otfabii  Hillaru,  Quindena 
P.ifJ-f,  &c.  It  is  mentioned  in  the  Stat.  51  H.  3. 
concerning  general  Days  in  Bank. 

Common  fine,  (Finn  Commnm<}  A  fmal]  Sum  of 
Money,  which  the  Rcfinnts  within  the  Liberty  of 
feme  Loots  pay  to  the  Lords,  called  in  divers  Places 
HraJ-Sitvtr  or  Head-Pence,  in  other?  Cert- Money  ; 
and  was  firft  grarr'd  to  the  Lord,  towards  the 
Charge  of  his  Purchafc  of  the  Ccurt-Leet,  whereby 
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the  Rctiants  have  the  Eafe  to  do  their  Suit  within 
their  own  Manors,  and  ure  not  compclUblc  to  go 
to  the  Sberiff'i  Turn  :  In  the  Manor  of  Sbeafjlt.id 
in  the  County  of  Leiiejier,  every  Rcfiant  pay*  1  d. 
per  Poll  to  the  Lord  at  the  Court  held  ai:cr Micbael- 
mas,  which  is  there  called  Common  Fine,  for  this 
Common  Fint  the  Lord  may  diftruin  ;  but  he  cannot 
do  it  without  a  Prcfcription.  n  Ref.  44  There  is 

alfb  Common  Fine  of  tbi  Ccunty. QyA  Communes 

Mifericordix,  vel  Fines  Comitattlum  ameruatorum  in 
Finibus  itinerum  jfujliciariorum,  &*c.  Hcu,  lib.  7. 
0.48.  Sec  Star.  3  Kd.  i.  c.  18. 

Commons  Jjoufc  of  parliament,  Is  the  Lower 
Houlb  of  Parliamcnr,  (b  called,  becaufe  the  Com- 
mons of  the  Realm,  that  is,  the  Knights,  Citizens, 
and  Burgcflcs  returned  to  Parliament,  rcprefcnting 
the  whole  Body  of  the  Commons,  do  fit  there. 
Croivpt.  funfd.  Sec  Parliament. 

Common  ^ntcnnmeut,  I*  common  Meaning  or 
Undei  (landing,  according  to  the  Subject  Matter, 
nor  (trained  to  any  extraordinary  or  foreign  Senfc  : 
Ear  to  Common  Internment  is  an  ordinary  or  general 
Bar,  which  commonly  difablcs  the  Plaintiff's  De- 
claration. There  are  fe/erai  Carcs  in  the  Law 
where  Common  Intendment,  and  Intcndment  take 
Place  :  And  of  Common  Intendment,  a  Will  (hull  not 
be  fuppo'cd  to  be  made  by  Collufion.  Ca.  Lit.  78. 

Common  ILata,  (Lex  Communis}  Is  taken  for  the 
Law    of  this   Kingdom,  limply,  without   any  other 
Laws;  for  fuch  Laws  as  were  generally  holden  bo- 
fore  any  Statute  was  cna£tcd  in  Parliament  to  alter 
them:  And  for  the  King's  Courts  of  Juitice,  called 
the  Common  Law  Courts.  The  Common  Law  is  ground- 
ed upon  the  general  Cuftomsof  the  Realm  ;  and  in- 
cludes in  ir,  the  Law  of   Nature,  the  Law  of  God, 
and   the  Principles  and  Maxims  of  the  Law:  It  is 
founded   upon  Rcafon  ;  and  is  faid  to  be  the  Per- 
fection of  Reafon,  acquired  by  long  Study,  Obfer- 
vation   and    Experience,   and  refined   by    Learned 
Men    in  all   Ages.     And    it   is  the   common   Birth- 
right, that  the  SubjcS  hath  for  the  Ss.fc  guard  and 
Defence,  not  only  of  his  Goods,  Lands,    and   Re- 
venues; but  of  his  Wife  and  Children,  Body,  Fame, 
and  Life  allo.  Co.  Lit.  97,  141.     Treatife  of  Laws,  p. 
i.     See   my  Common  Law  Common  pl.ued,    pag-  110. 
As  to   the  Rife  of  the  Common  Law,  this  Account  is 
given  by  Ibmc  ancient  Writers:  After  tiie  Decay  of 
the  Raman  Empire,  three  Sorrs  of  the  German  Peo- 
ple invaded  the  Britain,  viz-   the  Saxons,  the  Anflei, 
and  the  Jutei ;  from  the  Kill  fprung  iheKentib  .Men, 
and    the    Inhabitants  of  ihc-ljle  of  W/gif ;  from  the 
Saxons  came  the  People  called  Exjl,  South,  and  Waft- 
Saxons;  and   from    the  Angles,  the  Eaft-Anglu,  Mer- 
cians and  Njrtbitmliriani  .•    Thcfe  People  having  dif- 
ferent Cuftoins,  they  inclined  to  the  different   L.IWS 
by  which    their  Anceftors  were  governed  ;    bur  the 
Culioms  of  the  Wejl-S.ixons  and  Mercians,  who  dwelt 
in    the   Midland   Counties,  being   preferred  before 
the    Reft,  were    for   that  Reafon   called  fits  Anfler 
rum ;    and   by   thefe  Laws  thole    People   were    go- 
verned  for  many  Ages :  But  the  EaJl-Sitxons  having 
afterwards  being   fubdiied   by  the  Lanes,  their  Cu- 
ftoins were  introduced,  and  a  third  Law  was  fubfti 
tuted,  which    was   called  Dene  La ge  ;  as   the  other 
was  then  (tiled  Weft-Saxon  Lage,  &>c.    At  length  the 
Danes  being  overcome  by  the  Normans,  Wiliism  cul- 
led  the  Conqueror,  upon  Confideration  of  all    thofc 
Laws  and  Cuftoins,  abrogated  fomc,  and  eft.iblifh.cd 
others;,  to  which  he  added  Ibmc  of  his  own  Coun- 
try Law*,  which  he  judged  moft  to  conduce  to  the 
Prcfcrvation  of  the  Peace:    And   this   is   what  we 
now  call  the  Common  Law.     But  though  we  ufually 
date  our  Common  La<w  from  hence,    this  was  not  the 
Original  of  the  Common  Law,  for  ElMbert,  the  fi'ft 
Chriftian  King  of  this  Nation,  made  the  firft  Saxin 
Laws,  which  were  nublifhed  by  the  Advice  of  fo'iie 
wile  Men    of  his  Council  :    And  King  Alfred,  who 
lived  300  Years  afterwards,  being  the  firft  fole  Mo- 
narch 
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narch  after  the  Heptarchy,  collected  all  the  .Saxon 
Latvi  into  one  Boole,  and  commanded  them  to  be 
obt'crvcd  through  the  whole  Kingdom,  which  before 
only  atfcftcd  certain  Parts  thereof;  and  it  was 
therefore  properly  called  the  Common  L**o,  bccaufc 
it  was  common  to  the  whole  Nation;  and  loon  after 
it  was  called  the  Pole  Right,  i.  e.  the  People's  Right. 
Alfred  was  (tiled  Ana!i>arnm  Lepunt  Conditor:  And 
when  the  Danes  had  introduced  their  Laws  on  the 
Conquctt  of  the  Kingdom,  they  were  afterwards 
dcltroycd  ;  and  Edward  the  Covfr/or  out  of  the  for- 
mer Laws  compoO'd  a  Body  of  the  Common  Law  ; 
wherefore  he  is  called  by  our  Hiftorians  Anglicarum 
Legum  Reftituior.  Blount.  In  the  Reign  of  EA<a>.  \. 
Button  wrote  his  learned  Book  of  the  Common  Law 
of  this  Realm,  which  was  done  by  the  King's  Com- 
mand, and  runs  in  his  Name,  anfwcrablc  to  the 
Institutions  of  the  Civil  Law,  which  jfuftinian  af- 
lumes  to  himfclf,  though  competed  by  others. 
•Staundf.  Prerog.  6,  i\.  This  Britton  is  mentioned  by 
Gwin  to  be  Biihop  of  Hereford.  Bracfon,  a  great 
Lawyer;  in  the  Time  of  Hen.  3.  wrote  a  very 
learned  Treatife  of  the  Common  Law  ef  England, 
held  in  great  Eftimation;  and  is  laid  to  be  Lord 
Chief  Juttice  of  the  Kingdom.  And  the  famous 
and  learned  Glanvil,  Lord  Chief  Juftice  in  the  Reign 
of  Hen.  2.  wrote  a  Book  of  the  Common  Law,  which 
i»  laid  to  be  the  moft  ancient  Competition  extant 
on  that  Subjcft.  Befides  thcfc,  in  the  Time  of  Ed. 
4.  the  renowned  Lawyer  Littleton  wrote  his  excel- 
lent Book  of  Englijl}  Tenures.  In  King  James  the 
Firft's  Reign,  the  great  Oracle  of  the  Law,  Sir  Ed- 
ward Coke,  publimed  his  learned  and  laborious  [n- 
JUtutei  of  our  Law,  and  Commentaries  on  Littleton. 
About  the  I'aYneTimc  likcwife  Dr.  Cowel,  a  Civilian, 
wrote  a  fliort  Inftmuc  of  our  Laws.  And  in  the 
Reign  of  King  George  the  Firft,  Dr.  Tit.  Wood,  a 
Civilian  and  Common  Lawyer,  and  at  laft  Divine, 
wrote  an  Inftitute  of  the  Laws  of  England,  which 
is  foniething  after  the  Manner  of  the  Inltitutes  of 
the  :  ivil  Law. 

Common  fMeac,  (Communia  Placita')  Is  one  of 
the  King's  Courts  now  conftantly  held  in  Wefmin- 
fer-riaU ;  but  in  ancient  Time  was  moveable,  as  ap- 
pears by  Magnet  Cbarta,  cap.  II.  Gwyn,  in  the  Pre- 
fiiee,  of  his  Rending,  fays,  That  'till  Hen.  3.  granted 
the  Great  Charter  there  were  buc  two  Courts, 
called  the  King's  Courts,  viz.  the  Kind's  Bench  and 
the  Exchequer,  which  were  then  ftilcd  Curia  Domini 
Rents,  and  Aula  Regis,  bccaufe  they  followed  the 
Court  or  King ;  and  that  upon  the  Grant  of  that 
Charter,  the  Court  of  Common  Pleas  was  created 
and  fettled  in  one  certain  Place,  i.  e.  We/lminjler- 
hall;  and  after  that,  all  the  Writs  ran  Quod  fit  coram 
Jiijlic. arils  miis  apud  Weflm.  whereas  before,  the  Par_- 
ty  was  required  by  them  to  appear,  Coram  me  tiel 
Jufliciariis  meii,  without  any  Addition  of  Place,  Qfc. 
as  he  obfervcs  out  of  the  Writing?  of  Glanwl  and 
Brafton.  But  Sir  Edward  C,ke  is  of  Opinion,  in  his 
Preface  to  the  eighth  Report,  that  the  Court  of 
Common  Pleas  was  conftifutcd  before  the  Conqneft  ; 
and  was  no:  created  by  Magna  Cbarta,  at  which 
Time  there  were  J-ufkiarii  tte  Banco,  &c.  Though 
before  this  Aft,  Common  Pleai  might  have  been  held 
in  "Bunco  Regis;  and  all  original  Writs  were:  returna- 
ble there.  Writs  returnable  in  this  Court,  arc  now 
coram  jfnjlieiarii<  nojlris  apud  Weflm.  But  Writs  re- 
turnable in  B.  R.  are,  Coram  nobii  ulicutic/ue  fuerimm 
in  Anglia.  The  Jurifdiftion  of  this  Court  is  general, 
and  extends  itlelf  throughout  England:  It  holcis 
Pica  of  all  Civil  Caulbs  at  Common  Law,  between 
Subjeft  and  SubjcQ,  in  AQions  real,  perlonal,  and 
mixc'd  ;  and  it  feems  t6  have  been  the  only  Court 
for  Real  Caufes.  In  perform!  and  mixed  Aftions  it 
hath  a  concurrent  jurifdidion  with  the  King's 
Bench:  But  it  hath  no  Cognizance  of  Picas  of  the 
Crown  ;  and  Common  fleas  are  all  Picas  that  are 
not  luch.  This  Court  cannot  regularly  hold  Plea 


HI  any  Action,  real  or  pcrloual,  ^'..  but  by  Vvnt 
out  of  Chancery  returnable  here  ;  except  it  be  by 
Bill  for  or  againlt  an  Officer,  or  other  privileged 
Pcrfoo  of  the  Court.  All  Aftions  belonging  to  tim 
Court,  come  hither  cither  by  Original,  aj  Arrclli 
and  Outlawries ;  or  by  Privilege  or  Attachment, 
tor  or  againft  privileged  Pcrfons;  or  out  of  inferior 
Courts,  not  of  Record,  by  Pone,  Rectrdare,  Afcedai 
ad  Citriam,  Writ  of  falfe  Judgment,  Gfc.  Attions  po- 
pular, and  Aftioiis  penal,  of  Debt,  Oft.  upon  any 
Statute,  are  cognizable  by  this  Court:  And  bc- 
(ides  having  Junldiition  for  Punilhmcnt  of  iti  Of- 
ficers and  Miniftcrs ;  the  Court  of  Common  Pltat 
may  grant  Prohibitions  to  keep  Temporal  and  Ec- 
clcfialtic.il  Courts  within  due  Bounds.  4  tnft  99, 
100,  118.  In  this  Court  arc  four  Judges,  created 
by  Letters  Patent;  of  whom  the  Chief  Juftice  is  a 
Lord  by  his  Office:  The  Seal  of  the  Court  i.  com- 
mitted to  the  Cuftody  of  the  Chief  Julticc.  The 
other  Officers  of  the  Common  Pleas  are,  the  Cufloi 
Brevium,  thice  Protbonctariet  and  their  Secondaries, 
the  Clerk  of  the  Warrants,  Clerk  of  the  Effort, 
fourteen  Ftlazen,  four  Exigenterj,  a  Clerk  of  the 
Juries,  the  Cbirograpber,  Clerk  of  the  King's  Silver, 
the  Clerk  of  the  Treafury,  Clerk  of  the  Seal,  of  Out- 
lawries, and  the  Clerk  of  the  Imolment  of  Finis  and 
Recoveries,  Clerk  of  the  Errors,  &c.  The  Cujlos  Bre- 
ii'ittm  is  the  chief  Clerk  in  this  Court,  who  receives 
and  keeps  all  Writs  returnable  therein  ;  and  all  Re- 
cords or  Niji  Prim,  which  arc  delivered  to  him  by 
the  Clerks  of  the  Aflifo  of  every  Circutit,  &c.  and 
he  files  the  Rolls  together,  and  carries  them  into 
the  Trcafury  of  Records:  He  allb  makes  out  Exem- 
plifications, and  Copies  of  all  Writs  and  Records, 
&c.  The  Prothonotaries  enter  and  inrol  all  Declara- 
tions, Pleadings,  Judgments,  &c.  and  they  make 
out  all  judicial  Writs,  Writs  of  Execution,  Writs  of 
Privilege,  Procedtndo 's ,  &c.  The  Secondaries  are  Af- 
filtanis  to  the  Protbonotaries  in  die  Execution  of 
their  Offices;  and  they  take  Minutes,  and  draw  up 
all  Orders  and  Rules  of  Court.  The  Ftlnt.ers,  who 
have  the  federal  Counties  of  England  divided  among 
them,  make  out  all  mefne  Procels,  as  Cafias,  Alias, 
f  lurks,  &c.  between  the  Original  Writ  and  the  De- 
claration ;  and  they  make  ail  Writs  of  View,  &c. 
The  Exigenters,  appointed  for  fovcral  Counties, 
make  out  all  Exigents  and  Proclamations  in  order 
to  Outlawry.  The  Cltrk  of  tlx  Warrants,  enters  all 
Warrants  of  Attorney  ;  inrols  Deeds  of  Bargain  and 
Sale;  and  clheats  all  Iflucs.  The  Clerk  of  the E/oins, 
keeps  the  Roll  of  the  Ellbins,  wherein  be  enters 
them,  and  Nonfuits,  &V.  The  Clerk  of  the  Juries 
makes  9Ut  all  Writs  of  Haie.ts  Corpora  Jur.itor\  for 
Juries  to  appear;  and  he  enters  the  Continuances 
"till  the  Vcrdift  given.  The  Clerk  of  the  Tnafury, 
keeps  the  Records  of  the  Court,  and  makes  Ex- 
emplifications of  Record*,  Copies  of  Iffucs,  Judg- 
ments, &>c.  The  Clerk  of  the  Seals,  Teals  all  Writs 
and  Mefne  Procefs  ;  alfo  Writs  of  Outlawry  and  SH- 
perfeHeas,  and  all  Patents.  The  Clerk  of  the  Oatl.ivi- 
riei,  makes  out  the  Writs  of  Capias  Utlagatum.  The 
Clerk  of  the  Errors  is  for  the  Allowance  of  Wrrics  of 
Error,  &c*  The  Clerk  of  the Inrolments  of  Fines  and 
Recoveries,  returns  all  Writs  of  Covenant,  Writs 
ot  En:ry  and  Scifin,  and  inrols  and  exemplifies 
Fines,  &c.  The  Clerk  of  the  King's  Silver  ciutrs  the 
Subftance  of  th«  Writ  of  Covenant  :  And  the  O/*- 
tvrr.i./.'er  ingroSech  all  Fines,  and  delivers  the  Inden- 
tures to  the  Parties,  &c.  And  to  thcle  Oificers  may 
be  added,  a  Prrclamator;  a  Keeper  of  the  Coun  ; 
Cryer;  ami  Tipftaffi;  befides  the  iVirdtn  of  toe  Fleet. 
There  arc  alfo  Attcrnies  of  this  Court,  whofe  Num- 
ber is  unlimited;  and  none  may  plead  at  the  Bur 
of  the  Court,  or  fi£n  any  fpccial  Pleadings,  but 
Serjeants  at  Law. 

Common  fSjaper,  (Prices  Public*)  Is  the  Liturgy, 
or  Prayers  ufcd  in  our  Church.  It  is  the  particular 
Duty  of  Clergymen  every  Sunday,  &c.  to  ufc  the 
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publick  Form  of  Prayer  prcfcribed  by  the  Book  of 
Common  Prayer:  And  if  any  Incumbent  be  refident 
upon  his  Living,  as  he  ought  to  be,  and  keep  a 
Curate,  he  is  obliged  by  the  Aft  of  Uniformity  once 
every  Month  at  Icaft,  to  redd  the  Common  Prayers  of 
the  Church,  according  as  they  are  directed  by  the 
Book  of  Common  Prayer,  in  his  Pariftl  Church,  in 
his  own  Perfon,  or  he  fliall  forfeit  5  /.  for  every 
Time  he  fails  therein.  Stat.  14  Car.  *  cap,  4.  Alto 
by  that  Statute  the  Book  of  Common  Prayer  is  to  be 
provided  in  every  Parifli,  under  the  Penalty  of 
5  /.  a  Month  :  And  the  Common  Prayer  muft  be  read 
before  every  LePurt;  the  U  hole  appointed  for  the 
Day,  with  all  the  Circumftanccs,  and  Ceremonies, 
&c.  And  by  one  of  the  Canons  of  the  Church,  Mini- 
fters  before  all  Sermons,  are  to  move  the  People  to 
join  in  *  fhort  Prayer,  for  the  Catholick  Church  ; 
and  the  whole  Congregation  of  Chriftian  People,  &>c. 
for  the  King  and  Royal  Family;  the  Minifters 
of  God'*  Word,  Nobility,  Magiftrates,  and  whole 
Commons  of  the  Realm,  Sfc.  and  conclude  wiih  the 
Lard's  Prayer.  C'n.  55.  Rcfufing  to  ufe  the  Common 
Prayer;  or  ufing  any  other  open  Prayers,  &c.  is  pu- 
niftiable  by  Stat.  i  Eliz-  c.  I.  Sec  Church. 

(Common  cfleal,  Is  undcrftood  in  our  Law  to  be 
Bonum  puhliciim,  and  is  a  Thing  much  favoured  ; 
and  therefore  the  Law  doth  tolerate  many  Things 
to  be  done  for  Common  Good,  which  othcrwife  might 
not  be  done.-  And  hence  it  is  that  Monopolies  are 
void  in  Law  ;  and  that  Bonds  and  Covenants  to  rc- 
ftrain  free  Trade,  Tillage,  or  the  like,  are  adjudged 
void.  iiCo.Rrp.jG.  Plowd.  2J.  Step.  Efit.  270. 

Commo:anep,  (Commvrantia,  from  Cammoro)  An 
Abiding,  Dwelling  or  Continuing  in  any  Place  ;  as 
an  Inhabitant  of  a  Houfe  in  a  Vill,  Sfc.  And  Com- 
morancyfor  a  certain  Time,  may  make  a  Settlement 
in  a  Parifli.  Dalt.  See  Poor. 

Commojth,  or  Como?tb,  (Comortba~)  From  the 
Brit.  Cymmorth,  i.  e.  Suhjidium',  a  Contribution  which 
was  gathered  at  Marriages,  and  when  young  Priefts 
(aid  or  fung  the  firft  Mafles,  &c.  4  H.  4.  c .  27.  But 
the  26  H.  8.  c.  6.  prohibits  the  Levying  any  fuch  in 
Wales,  or  the  Marches,  &c. 

Commote,  In  Walei  is  half  a  Cantretl  or  Hundred, 
containing  fifty  Villages.  Stat.  Walii^  \  4  Ed.  i .  Wales 
was  anciently  divided  into  three  Provinces;  and 
each  of  thefe  were  again  fubdividcd  into  Cantreds, 
and  every  Cantred  into  Commotes  Doderigt's  Hijl.  Wai. 
fol.  t.  Commute  alfo  iignifies  a  great  Seigniory  or 
Lord/hip,  and  may  include  one  or  divers  Manors. 
Co.  Lit.  5. 

Communancc.  TheCommonen,  or  Tenants  and 
Inhabitants,  who  had  the  Right  of  Common,  or  Com- 
moning  in  open  Fields,  ty-e.  were  formerly  called 
the  Commttnance.  Cowel. 

Commune  Concilium  IRcgni  3ngliz,  The  Com- 
mon Council  of  the  King  and  People  aflcmblcd  in 
Parliament. 

Communia  placiw  non  tencnoa  in  *»caccario, 
Ii  an  ancient  Writ  directed  to  the  Trealurer  and 
Barons  of  the  Exchequer,  forbidding  them  to  hold 
Pica  between  common  Perfons  in  that  Court,  where 
neither  of  the  Parties  belong  to  the  fame.  Reg. 
Orig  187. 

Communf  Cuftotita,  A  Writ  which  anciently  lay 
for  the  Lord,  whole  Tenant  holding  by  Knight's 
Service  died,  and  left  his  eldeft  Son  under  Age, 
againft  a  Stranger  that  entered  the  Land,  and  ob- 
tained the  Ward  of  the  Body.  F.  N.  B.  89.  Reg, 
Orif.  i<$i.  Since  the  Statute  12  Car.  2.  cap.  24.  hath 
taken  away  Wardfhips,  this  Writ  is  become  of  no 
Ufe. 

Community  of  the  Kingdom.  Vide  Commo- 
nalty. 

Companagc,  (Fr)  Is  all  Kind  of  Food,  except 
Breno  and  Drink  :  And  the  learned  Spelman  inter- 
prct«  it  to  be  Ojijcruid  Mi  cum  pane  fuwitur.  In 
the  Manor  of  Feskirton  in  the  County  of  Ngttiagbam, 
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fome  Tenants  when  they  performed  their  Boon*,  or 
Wotk-day«  to  the  Lords,  had  three  Boon  LO.IV-IS 
with  Companage  allowed  them.  Reg.  de  Tburgarton  ci- 
ted in  Ant'ta.  Nottingham. 

Companion  of  the  (Barter,  Is  one  of  the  Knights 
of  that  molt  noble  Order  ;  at  the  Head  of  whicii  is 
the  King,  as  Sovereign.  24  H.  8.  c.  i  3. 

Compcllatibuin,  An  Adverfary  or  Accufcr.— — - 
Epifiopus  in  Compcllativum  adlegiationem  f'ocere  ne 

tiii   alium   perperam  cogat  jurejurando  vcl    in   Urdalio. 
eg.  Athelftan. 

Compertojium,  A  Judicial  Inqucft  in  the  Civil 
Law,  made  by  Delegates,  or  Commiflioners  to  find 
out  and  relate  the  Truth  of  a  Caufc.  Parocb.  Anti^. 
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Csmpoution,  (CW/>p_/W»)  An  Agreement  or  Con- 
trad  between  a  Parlon,  Patron  and  Ordinary,  &r. 
for  Money  or  other  Thing  in  Lieu  of  Tithes.  Land 
may  be  exempted  from  the  Payment  of  Tithes, 
where  Compofttior.s  have  been  made  :  And  Rcal'Cow- 
pojitions  tor  Tithes  are  to  be  made  by  the  concur- 
rent Confcnt  of  the  Parfon,  Patron  and  Ordinary. 
Real  Compositions  arc  diftinguifhed  from  Perfonal 
Contracts  ;  for  a  Cempojition  called  a  Perfonal  Con- 
tract is  only  an  Agreement  between  the  Parfon  and 
Parifhioncrs,  to  pay  fo  much  inltead  of  Tithes; 
and  though  fuch  an  Agreement  is  confirmed  by  the 
Ordinary,  yet  that  doth  not  make  it  a  Real  Cowpoji- 
tion,  bccaufc  he  ought  to  be  a  Party  to  the  Deed  of 
Competition.  March's  Rep.  87.  The  Compactions  for 
Tithes  made  by  the  Confcnt  of  the  Parlon,  Patron 
and  Ordinary,  by  Virtue  of  13  Eliz.-  cap.  10.  (hall 
not  bind  the  Succeflbr  unlcfs  made  for  twenty-one 
Years,  or  three  Lives,  as  in  Cafe  of  Leafcs  of  Ec- 
clcfiaftical  Corporations,  &>c,  Comfojitiins  were  at 
firft  for  a  valuable  Coniideration,  fo  that  though  in 
Proccfs  of  Time,  upon  the  Incrcafc  of  the  Value  of 
the  Lands,  fuch  Compojitioru  do  not  amount  to  the 
Value  of  the  Tithes,  yetCuftom  prevails,  and  from 
hence  arifcs  what  we  call  a  Modus  decimandi.  H  b. 
29.  The  Word  Completion  hath  likcwifc  another 
Meaning,  /  e.  Decifo  Litis. 

CompoQtio  sBjJcnfutaruin,  **  t!ic  Title  of  an  an- 
ticm  Ordinance  for  Meafures,  not  printed,  men- 
tioned in  the  Stat.  43  H.  8. 

Compoftum,  Dung,  Soil  or  Comport  kid  on 
Lands.  Regift.  Ecct  Cantuar.  MS. 

Ccmpiint,  Intends  a  furreptitious  Printing  of  an- 
other Bookfcllcr's  Copy,  to  make  Gain  thereby, 
which  is  contrary  to  the  Stat.  14  Car.  i.  cap.  33. 
and  other  Statutes. 

Coinpjomife,  (Compromi/um')  Is  defined  to  be  a 
mutual  Promife  of  two  or  more  Parties  at  Diffe- 
rence, to  refer  the  Ending  of  their  Controverfy  to 
Arbitrators:  And  Weft  fays  it  is  the  Faculty  or 
Power  of  pronouncing  Sentence  between  Perfons  at 
Variance,  given  to  Arbitrators  by  the  Parties  pri- 
vate Confcnt.  Weft's  Symb.  Se&.  i.  Matters  compro- 
mifed,  arc  alfo  Matters  of  Law  referred,  or  made 
an  End  of. 

Complicate:,  One  that  by  Oath  juftifies  another's 
Innocence.  Sou  Oath. 

Computation,  (Computath')  Is  the  true  Account 
and  Conltru£Hon  of  Time;  and  to  the  End  neither 
Party  to  an  Agreement,  &V.  may  do  Wrong  to  the 
other,  nor  the  Determination  of  Time  be  left  at 
large,  it  is  to  be  takbn  according  to  the  juil  Judg- 
ment of  the  Law.  A  Deed  dated  the  loth  Day  of 

r£«/?,  to  hold  from  the  Day  of  the  Date,  (hall  be 
conltrued  to  begin  on  the  2ift  Day  of  Auguft :   But 
f  in  the  Haler.dum  it  be  to  hold  from  the  Making, 
or  from  thenceforth,  it  (hall  begin  on  the  Day  dt- 
ivercd.     i  Inft.  46.     5  Rep.  i .     If  an  Indenture  of 
_cafe  dated  the  4th  Day  of  July,  made  for  three 
fears  from  thenceforth,  be  delivered  at  four  of  the 
lock  in  the  Afternoon  of  the  faid  4th  Day  of  Ju- 
y,  the  Leafe  (hall   end   the  3d  Day  of  July  in  the 
hird  Year :  And  the  Law  in  this  Computation  rcjo&s 

all 
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ull  Fractions  or  Divifions  of  the  Day.  But  foTne 
have  held  that  Kent  is  not  due  on  die  Day  limited 
to  be  paid,  '.ill  in;  middle  ot  the  Uay,  MIK!  after 
Noon;  in  Cafe  a  Tenant  for,  Lite  flics  at  fuch  a 
critical  Juncture,  •  •'•,-.  See  L'my  and  Month. 

Computation  of  Miles,  aficr  ilic  Etivl/Jh  Manner, 
is  allowing  5i(>o  Feet,  or  1760  Yards  to  each  Mile  ; 
and  the  fame  lhall  be  reckoned  not  by  (trait  Lines, 
as  a  Bird  or  Arrow  may  rly,  but  according  to  the 
nearcft  and  moll  ufual  Way.  C'ru.  Lliz-  Hi. 

CompUtO,  (Lai.)  Is  a  Writ  to  compel  a  Bailiff, 
Receiver  or  Accountant,  to  yield  up  his  Accounts: 
It  is  founded  on  the  Statute  of  IVeflm.  cap.  11. 
And  ullo  lies  againll  Guardians,  rife.  Rig.  Grig. 


,  (Conelatorrs,  fa  called  a.  con  elando,  as 
Mont  a  moiendo,  by  an  Antitbrafu')  An:  inch  us  rind 
out  concealed  Lands,  /'.  e.  Inch  Lands  as  are  privily 
kept  from  the  King  by  common  Perlbns,  having 
nothing  to  (hew  for  their  Tide  or  Eltutc  therein. 
59  Etiy..  tup.  12.  There  are  ConccalefS  of  Crimes  ; 
and  Canteal.ng  Trcafon,  Off.  when  Mtl'pvifipn,  lee 
Mifaijion. 

ConceCij  A  Word  of  frequent  Ufe  in  Convey- 
ances, creating  a  Covenant  in  Law  ;  as  Dull  makes 
a  Wai  ran  y.  Co.  Lit-  584.  Tins  Word  is  of  a  ge- 
neral Extent,  wild  laid  to  amount  to  a  Grain, 
Fcotfmctit,  Lcafe  and  Relealc,  &c.  i  S.inn.l.  96. 

ConciouatOfS,  Common  Council-Men,  Freemen 
called  to  the  Hall  or  Aflembly,  as  moft  <aorll.y.  - 
Quo  'am  ten-pure  cum  cafotnfltqt  Concionatorcs  ajiu-l 
Loi.do".  c  <•  Hiftor.  Elicn.  Edir.  Gale,  c.  46. 

CouclultOlt,  (ConAufio)  Is  when  a  Man  by  his 
own  .-ict  upon  Record  luth  charged  hiailLif  with 
a  I'uty  or  other  Thing,  or  confelfed  any  Matter 
whereby  he  fhuli  be  c  ?ncluded  :  As  if  a.  Sheriff  te- 
turns  that  he  huth  taken  the  Body  upon  a  C.ip/JJ, 
and  hath  not  the  Body  in  Court  at  the  Day  ot  (he 
Return  of  the  Writ  ;  by  the  Return,  the  Shi-riff  is 
concluded  from  Plea  of  Elcape,  &c.  Terms  de  Lfj 
155.  In  anu'her  Scn/e  ihj-  Y.ord  Coi.drjion  lignihcs 
the  End  of  any  Plea,  Replication,  &>c.  and 
to  the  Writ  is  to  conclude  to  the  Writ;  a  Plea  in 
Lar,  to  conclude  to  die  A£tion,  CJV.  Cpiiclujlon  of 
Plea  in  Bar  fliall  be,  Et  bo;,  paratxs.  eft  wnfcare  : 
Of  other  Picas,  Et  de,  hoc  fcti;t  fe  fnter  f  atrium, 
Ivitch.  ii(>,  :±o. 

(LOIICO.:!!,  (Concardir')  Is  an  Agreement  made  be- 
tween t\vu  or  more,  upon  a  TicipaG  commit  ed; 
and  is  divided  into  Concord  executory,  and  Concord  exe- 
cuted: And  according  to  Ph&deti,  one  binds  nor,  as 
being  imperfcft,  but  the  other  is  abfolutc,  and  ti;-s 
the  Party.  Though  by  fpme  Opinions,  Agreements 
execuLory  are  pcrfcG,  and  bind  no  lei's  ihan  A- 
grccments  executed.  Pt'^-.i'd-  5,  6,  S.  Th-;fe  Concords 
and  Agreements  arc  by  U  ay  of>  Satisfaction  tor  ihu 
Trefpafs,  £jv.  Concor.i  is  allb  an  Agreement  be- 
tween Parties,  who  intend  the  Levying  of  a  Fine 
of  Lands  one  to.  the  other,  how  and  in  wiiat  Man- 
r.cr  the  Lands  (hall  pals:  Ic  is  the  Foundation  and 
Subttance  of  tlie  Fine,  taken  and  acknowledged  by 
tho  Party  before  one  of  the  Judges  of  C-  !>•  or  by 
CprnuuflioBers  in  the  Country,  and  in  Lutin  begins 
ti.us  :  Et  eft  Concorclia  i.tl.s  fcilicet  quod.  prtd.  .\.  B. 
recogn.  Terei;:entA  frtd.  f.f::  ]ert'n:  fffe  jus  ipjius  C.  D 
:.t  ill.  ct:,&  'dim  C.  1>.  b.ibet  dc  Dono  frtd.  A-  B.  Lt  ill. 
remifii:  ''.,'•  quiet,  clam,  de  fe  '&  Hfred.  fail  p  **fat.  C. 
G>-  llArfd.  fii'n  imper'fftuufii,  Qf.c.- 

(L'oticubavia,  A  Fold,  Pen,  or  Place  where  Cattle 
lie.  C 

Concttbcaut,  Signifies  a  lying  together.  Stat.  i  11 
7.  taf.  (5. 

(Concubinage,  (Con-ntiuatii^  In  common  Accep'a- 
tion  is  the  Keeping  of  a  Where  or  Concubine  : 
P.  ut  in  a  legal  Senfe,  i:  is  ufed  as  an  Exception  a- 
t;.iinft  her.  that  fueth  for  Dower,  ajledging  thereby 
diut  flic  was  not  a  Wife  lawfully  married  to  the 
Pany,  in  whole  Lands  flic  leeks  to  be  endowed, 


but  his  Concubine.     Krit.c.  107.     JlraH.  lift.  4   tt 

was  a  Cowukixape  allowed  ill  Scrip- 
ture to  tlie  Patriarchs,  ftcHndini  \t?ctn  M.itnmmii, 
r-fc.  Blounr. 

CoilDcrs,  (from  ihc  tr.  Canduire,  to  conduft)  Arc 
lucli  us  Itand  upon  high  Placm,  near  ihc  Sc.. 
at   rt.c  Time   of  Herring-i-ifriing,    to    make 
with  Boughs,  ''-I.   10   the  i-ilhcrmcn   ar 
Way  the  Sholc    of  Herrings  paileth  ;    for  ti.is  i:i.,y 
be  better   difcovercd    by  i'uch    us   (Kind   upon    loun- 
high   Cliff  on    the   Shore,  by  Rcalon  of  a  kind    of 
blue  Colour  which   the  Herrings  c«uie  in    the  Wa 
ter,  than  by  thole  that  are  in  ilic  Ships  or  I5'j«ls  for 
l-if}iing.      Theie   are  otherwife     called   hucn   «nd 
Balkers,  DireHori  and  Gulden,  as  appear*  by  the  Star. 
i  jFac.  c.  z;. 

Confiition,  ( C'.nditio)  Is  a  Reftrainto?  Li  idle  an- 
nexe i  to  a  Thing,  l'o  that  by  the  No:i  pel  fonnunce, 
the  Party  to  it  (hall  rec  ,dicc  and  Lol> , 

and  by  the  Performance,  Commodity  and  Aovan- 
tage  :  Or  it  is  a  Rellnaion  ot"  Men's  Ati»,  quali- 
fying or  fufpcnding  the  lainc,  and  making  theai 
uncertain  whether  ilieyili.tll  take  Llie^t  or  not; 
alfo  'iis  defined  to  be  whar  i>  re  to  red  to  an  uncer 
tain  Chance,  which  may  happen  or  not  happen. 
Weft's  Symt.fart  1.  lib.  2.  feet.  I  56.  And  of  Cond.lwnt 
there  are  divers  Kind,  t^.  Conditions  in  IXv 
in  L-VJI  ;  Conditions  Precedent,  and  S-il fe-.iu.  r-t  ;'  Condi- 
tions Inherent,  and  CoHater.il,  &c.  A  Condition  in  Lee' 
is  that  which  is  joined  by  oxprcls  Words  to  A  I-coti- 
me:;t,  Lcafc  or  other  Grant  ;  as  if  a  Man  m.-kes  a 
Ltale  of  Lands  to  another,  je!eivin»  a  Rent  to  be 
paid  at  fuch  a  t'caft,  Upon  Condition  if  i/ic  Leflee 
fail  in  Paymcnr,  at  the  Dav,  then  it  fliall  be  law- 
ful for  the  Lcflbr  to  enter.  C^nditifH  in  Law  is  wiicn 
a  Perlo  i  gr..nts  another  an  Olhce,  as  that  of  Kieper 
of  a  Park,  Steward,  Bailiff,  'cfc.  for  Term  of  Life  , 
/ere  ih.jugii  there  be  no  Condition  expixfled  in  ihe 
Grant,  yci  tlie  Law  mukes  one,  which  i>  if  tiie 
Grantee  do  not  jultly  execute  all  Things  belonging 
to  the  Office,  it  lhall  be  lawful  f.  r  the  Grantor  to 
enter  and  difcliarg.;  him  of  his  Oilice.  Litt.  lib.  5.  f. 
5.  Thefe  Cwdituni  arc  alio  Called  Condition -e^ 
and  Condition  iniflied.  Condition  Precedent  is  when  a 
Leale  or,  Eiute  is  grained  to  one  for  Life,  upon 
Condition  that  if  the  Lellee  pay  to  the  Lclfor  a  cer- 
tain Sum  at  fuch  a  Uny,  then  he  (hall  have  Fee- 
fimplu:  In  this  Calc  tne  Condition  precedes  the  E- 
lUte  in  Fee,  and  on  Performance  thereof  gains  the 
Fee-finiple.  Condition  Subfecjuent  is  when  a  Man 
grants  to  another  his  Manor  of  Dale,  &c.  in  1-ec, 
upon  Condition  that  the  Gran:ce  fhall  pay  to  him  at 
iucn  a  Day  fuch  a  certain  Slim,  or  that  his  Eltare 
fliall  ccAle  ;  here  the  Condition  is  fubiequent,  and 
following  the  Eitate,  and  upon  the  Performance 
thereof  continues  and  prelci  ves  the  fame :  So  that 
a  Condition  fre:edent  do;h  pet  and  gain  the  Tiling  or 
Ellate  made  upon  Condition,  by  the  Performance  of 
u  ;  as  a  Condition  Subfijuent  ketps  and  continues  the 
Ellaie,  by  the  Performance  of  the  Condition,  l  Irsft. 
101,317.  Terms  de  Lty  l  56.  If  one  agree  wirii  an- 
other 10  do  fuch  an  Act,  and  for  tlu  Doing  i 
the  ouicr  fliall  pay  to  mue.li  Money;  hcic  :!i- 
Doing  the  Aci  is  a  Condition  Precedent  to  th- 
ment  of  the  Money,  und  the  Party  (hall  not  be 
compelled  to  pay  'till  die  A&  is  done:  But  *here  a 
Day  is  appointed  for  the  Payment  of  Money, 
which  Day  h-ppcns  before  the  Thing  con  : 
for  can  be  performed,  there  the  Money  may  be 
recovered  before  the  Thing  is  done  ;  for  here  it 
appears  that  the  Party  did  not  intend  to  make  the 
Performance  of  the  Thing  a  Cvnditian  Pre.edfKt. 
5  S.i/k-  95  Inherent  Condition  arc  Inch  as  dcfcend 
io  the  Heir,  with  the  Land  granted,  Qfc.  And 
Collateral  Condition  is  that  v.hich  is  aii'iexiM  to  m,y 
collateral  Act.  Condi '.ior.t  a:c  -lat'Vf, 

which    coufiit    of  doing;    b\'%.iiive,    ai,d    lonliil   nl 
not  doing:  Some  arc  fi;nhi;r   laid  ;o   be  !<•:: 
S  f 
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for  not  doing  a  Thing  ;  and  Tome  Campulfiry,  •*  tnat 
the  Lcflec  (hall  pay  the  Rent,  &c.  Allb  Ibme  Condi- 
tions are  fugle,  to  do  one  Thing  only  ;  fome  Copula- 
tive, to  do  divers  Things;  and  others  DiijuafUve, 
where  one  Thing  of  fcferal  is  rcqui.cd  to  be  done. 
Co.  Lit.  JOi.  Condition  may  be  to  any  Eftatc,  whe- 
ther in  Fee  fimple,  Fee-tail,  for  Life  or  Years: 
They  run  with  the  Eftatc,  and  bind  in  whofcfoevcr 
Hands  they  come.  Lift.  Ref.  118.  But  a  Condition 
may  not  be  made  but  on  the  Part  of  the  Lcflor, 
Donor,  Sfe.  For  no  Man  may  annex  a  Condition  to 
an  Eltatc,  but  he  that  doth  create  the  Eftate  it 
(elf.  Coniiiticr.1  are  good  to  inlargc  or  limu  Elhues : 
And  there  are  four  Incidents,  which  Conditions  to 
create  and  incrcafe  an  Eftate  ought  to  have,  i .  They 
(hould  have  a  particular  Eftate,  as  a  Foundation 
whereupon  the  Incrcafe  of  the  greater  Eftate  (hall 
be  built.  2.  Such  particular  Eltatc  (hall  continue 
in  the  Lcflcc  or  Grantee,  unril  the  Incrcnfc  hap- 
pens. 9.  It  mud  vcft  at  the  Time  the  Contingency 
happens,  or  it  fliall  never  volt.  4.  The  particular 
Eftate  and  Incrcate  muft  take  Effcft  by  the  fame 
Deed,  or  by  fevcral  Deeds  delivered  at  the  fame 
Time.  8^.75.  Condition]  to  create  Eftates  /hall 
be  favourably  conftrucd  :  But  Conditioni  which  tend 
to  deftroy,  or  rcftrain  an  Eftate,  are  to  be  taken 
ftriflly.  A  Fcoft'mcnt  upon  Condition,  that  the  Feof- 
fee fli'all  not  alien,  is  void  :  But  a  Condition  in  a 
Feoffment  not  to  alien  for  a  particular  Time,  or  to 
a  particular  Perfon,  may  be  good.  Hob.  13,  161. 
And  if  a  Condition  is  that  Tenant  in  Tail  fliall  not 
alien  in  hce,  fife,  or  Tenant  for  Life  or  Years,  not 
alien  during  the  Term,  rhefc  Conditions  are  good  : 
Where  the  Revcrfion  of  an  Eltate  is  in  the  Donor, 
he  may  reftrain  an  Alienation  by  Condition.  10  Ref. 
39.  l  Inft.  111.  If  one  make  a  Gift  in  Tail,  on 
Condition  that  the  Donee  or  his  Heirs  fhall  no:  alien  ; 
this  is  good  to  fomc  Intents,  and  void  to  others: 
For  if  he  make  a  FcoftWnt  in  Fee,  or  any  other 
Eftstc  by  which  the  Reverfion  is  difcontinncd  tor- 
tioufly,  the  Donor  may  enter;  but  'tis  othcrwifc  if 
he  fuffcr  a  common  Recovery,  i  Injl.  123.  A  Li- 
berty infcparable  from  an  Eftarc,  cannot  be  rc- 
ftrainod  ;  and  therefore  a  Condition  that  a  Tenant  in 
Tail  (hall  not  levy  a  Fine,  within  the  Stat.  4  H.  7. 
or  fuffer  a  Recovery;  or  not  make  a  Leafc,  within 
the  Stat.  32  Hen.  S.  is  void  and  repugnant.  But  if 
the  Condition  reftrain  levying  ft  Fine  at  Common 
Law,  it  may  be  good,  i  Danv.  Abr.  21.  A  Gift  in 
Tail,  or  in  Fee,  upon  Condition  that  a  Feme  fhall 
not  be  endowed  ;  or  Baron  be  Tenant  by  the  Cnr- 
tefy,  is  repugnant  and  void.  So  is  a  Condition  in  a 
Lcate,  ifc.  that  the  Lcflec  (hall  not  take  the  Pro- 
fits: And  where  a  Man  grants  a  Rent  charge  out 
of  Land,  provided  ic  fliall  not  charge  the  Lands. 
Co.  Lit.  140".  Conditions  repugnant  to  the  Eftate,  im- 
pofiible,  Cfc.  are  void:  And  if  they  ?,o  before  the 
Eftate,  the  Eftate  and  Condition  arc  void  ;  if  to  fol- 
low it,  the  Eltate  is  abfolute,  and  the  Condition  void. 
I  Inf.  206.  9  Rep.  128.  But  if  at  the  Time  of  cn- 
tring  into  a  Condition,  a  Thing  be  poffilrle  to  be 
done,  and  become  afterwards  impoflible  by  the  AS 
of  God,  the  Eliatc  of  a  Feotfee  (created  by  Live- 
ry) fhall  not  be  avoided,  z  Mad.  104.  A  Fcoftmcnt 
in  Fee  is  made  upon  Condition,  that  ihe  Feoffee  fliall 
within  a  Year  go  to  Rome,  Sac.  If  the  Feotfee  dies 
before  the  Year  ended,  yet  the  Eftatc  of  the  Feof- 
f.jc  is  become  abfblutc  ;  for  tlie  Eltare  once  vetted 
by  the  Livery,  (hall  not  be  dcvcfted  without  De- 
fault in  the  Feoffee.  Ibid  Where  a  Condition  is  of 
two  Parts,  one  pnfliblc,  and  the  other  not  fo,  it  is 
&  good  Condition  for  performing  that  Part  which  is 
pofliblc.  Cro.  El'z.  "80.  Though  if  a  Condition  is  of 
two  Parts  disjunctive,  and  one  Parr  becomes  impol- 
itic by  the  Aft  of  God,  the  Pcrfon  bound  is  not 
obliged  to  perform  the  other.  5  Rep.  If  A  Condition 
be  in  the  Copulative,  and  is  not  poflible  to  be  per- 
formed, 'tis  laid  it  may  be  taken  in  the  Disjun&ivc. 
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i  Danv.  Abr.  75.  Vfhtre  an  Eftatc  is  to  be  wholly 
created  upon  a  Condition  impoflible  to  be  performed, 
there  the  Eftate  fhall  never  come  in  rfft.  i  Leon, 
cap.  3 1 1.  A  Woman  makes  a  Feoftment  to  a  Man 
that  is  married,  upon  Condition  that  he  fliall  marry 
her;  this  Condition  is  not  impoflible,  for  the  Man's 
Wife  may  die,  and  then  he  may  marry  her.  i  Danv. 
15.  A  Reverfion  may  be  granted  in  Tail  upon 
Condition,  that  if  the  Grantee  pays  fo  much,  he  fhall 
have  Fee.  8  Rep.  73.  But  if  a  Man  grants  Land, 
Qfc.  for  Years,  upon  Condition  that  it  the  LefTce 
pay  20 1>  within  one  Year,  that  he  fhall  have  it 
for  Life  ;  and  thut  if  he  after  the  Year  pay  zot. 
he  fhall  have  Fee  :  Though  both  Sums  are  paid, 
he  fhall  have  but  an  Eftatc  for  Life  ;  the  Eftate 
for  Life,  at  the  Time  of  the  Grant,  being  only  in 
Contingency,  and  a  Poffibility  cannot  increafe  upon 
a  Poffibility,  nor  can  the  Fee  increafe  upon  the  E- 
ftate  for  Years.  8  Rrp.  75.  If  a  Lcafe  be  made  to 
two,  with  Condition  to  have  Fee,  and  one  dies,  the 
Survivor  may  perform  the  Condition,  and  have  the 
Fee  ;  but  if  they  make  Partition,  the  Condition  is 
dcftroyed.  8  Rep.  75,  76.  If  a  Feoffee  grant  the 
Reverfion  of  Part  of  the  Land,  on  a  Leafe  for 
Years,  on  which  a  Rent  upon  Condition  is  referred, 
all  the  Condition  is  confounded  and  gone  ;  though  if 
the  LcfTee  aflign  Part,  the  Condition  remains,  for  he 
cannot  difchargc  the  Eftate  of  the  Condition.  2  Danv. 
Abr.  119.  A  Man  makes  a  Feoffmcnt  upon  Condi- 
tion, and  after  levies  a  Fine  to  a  Stranger,  the  Con- 
dition is  gone.  Ibid.  no.  If  a  Feoffee  upon  Condi- 
tion to  enfeoff  another,  infeoff  a  Stranger  ;  or  if 
it  be  to  reinfeoft  the  Feoffor,  and  he  grant  the 
Land  to  another  Perfon,  upon  Condition  to  perform 
the  Condition,  the  Condition  is  broke,  becaufe  the 
Feoffee  hath  difabled  himfelf  to  do  it :  So  where 
fuch  Feoffee  upon  Condition  to  reinfcoff,  &>c.  takes  a 
Wife,  that  the  Land  is  fubjeft  to  the  Dower  of  the 
Wife;  and  fo  if  the  Land  is  recovered,  and  Exe- 
cution fued  out  by  another,  the  Condition  is  broke. 
Co.  Lift.  211.  i  Danv.  79.  If  one  diffeife  the  Feof- 
fee, or  any  other  who  hath  Land  by  juft  Title,  and 
thereof  infeoff  a  S:rangcr  on  Condition,  and  the 
Land  is  lawfully  recovered  from  him  that  ha'h  the 
Title;  by  this  the  Condition  is  deftroyed:  And  if  a 
DifTeifor  make  a  Feoffment  in  Fee  upon  Condition; 
and  after  the  Difleilce  doth  enter  upon  the  Feoffee, 
this  doth  extinguifh  the  Condition.  Perk.  SeH.  821. 
If  the  Feoffee  makes  a  Feoffment  of  all  or  Part  of 
the  Land  to  the  Feoffor,  before  the  Condition  is 
broke;  the  Condition  is  gone  forever:  And  if  he 
make  a  Leafe  for  Life,  or  Years  only,  then  the 
Condition  will  be  fufpended  for  that  Time.  Co.  Litt. 
7 1 8.  But  'tis  otherwifc  where  the  Feoffment,  or 
Lcafe  for  Life  or  Years,  are  made  to  any  other 
but  the  Feotfor.  Ibid.  Where  the  Condition  of  a  Feoff- 
ment is,  that  if  the  Feoffor  or  his  Heir  pay  a  cer- 
tain Sum  of  Money  to  the  Feoffee  fuch  a  Day, 
and  before  that  Day  the  Feoffor  dieth  without 
Heir  :  Or  if  the  Feoffment  be  made  by  a  Woman 
on  Condition  to  pay  her  io/.  or  that  the  Feoffee 
infeoff  her  by  a  certain  Day,  and  they  intermarry 
before  the  Day,  and  the  Marriage  doth  continue 
till  after  it  ;  in  thcfe  Cafes  the  Condition  is  gone. 
Perk.  Seft.  763,  764.  A  Condition  may  be  well  per- 
formed, when  it  is  done  as  near  to  the  Intent  as 
may  be :  For  if  the  Condition  of  a  Feoftment  be 
that  the  Feoffee  fhall  make  an  Eftute  back  to  the 
Feoffor  and  his  Wife,  and  the  Heirs  of  their  two 
Bodies,  Remainder  to  the  right  Heirs  of  the  Feof- 
for ;  in  this  Caie,  if  the  Feoffor  die  before,  the  E- 
ftatc  (hall  be  made  to  the  Wife  without  Impeach- 
ment of  Wafte,  the  Remainder  to  the  Heirs  of  the 
Body  of  the  Husband  begotten  on  the  Wife,  Sfc. 
Co.  Lit  119.  8  Rep.  69.  If  a  Condition  be  performed 
in  Subftancc  and  Effe£t,  it  i.»  good  altho'  it  differs 
in  Words;  as  where  it  is  to  deliver  Letters  Patent, 
and  the  Party  bound  having  loft  them,  delivers  an 
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ixctnplification,  CJV.     i  Danv.  40.     Tho'  Payment 
of  the  Money  before  the  Day,  is  Payment  at    (he 
Day,  in  Performance  of  a  Condition  ;   yet  »  Hcoffor, 
*fc.  cannot  re-enter,  and    revert   his  old  liftate  by 
-orce  ot"   tlie  Condition,  'till   the    Day  whereon   the 
Condition  gives  him  Power  to  re  enter.  IbH.  111.     If 
Man  feiied  ot   Land  in  Right  of  his  Wife,  make 
a  Feotfmcnt   in  Fee   on  Condition,  and  dies  ;  if  the 
rieir  of  the  Feoffor  enters  for  the  Condition  broken, 
and  defeats  the  Feotfment,  his  Eftate  vanifhcs,  and 
>rcfently  it  is  vefted  in  the  Wife.  Co.  Lit.  202.    And 
t  a  Perfon  foiled  of  Land,  as  Heir  on  the  Part  of 
lis  Mother,    makci  a    Fentfnicnt  on   Condition  and 
dieth;  chough  the  Heir  on   the  Part  of  the  Father, 
who  is  Heir  at  Common   Law,   may  enter  for  the 
Condition  broken,  the  Heir  of  the  Part  of  the  Mo- 
ther  lhall    enter   upon    him,  and  enjoy  the  Lund. 
Ibid.  ll.     Where  there   is  *  Condition  in  a  Fcoftmcnt 
or   Leafc,  that    if  no   Dillrcfs  can  be   found,    the 
,  &e.   fhall    re-enter  ;    if   the   Pluce   is  not 
open  to  the  Diftrels,  as  if  there  be  only  a  Cupboard 
in    the   Houfc  which   is   locked,  &c.   it   is   all  one 
as  if  there  were  no  Diftrcfs  there,  and  the  Feoffor, 
:.  may  enter,  j  Danv.  46.     When  a  Rent  is  to  be 
paid   upon   Condition  at   a  certain    Day,   the  Leilbr 
cannot  enter  for  the  Co?ulition  broke,  before  Demand 
of  the  Rent.  Ibid.  98.     And  the  Leffor  ought  to  de- 
mand the  Rent  at  the  Day,  or  the  Condition  (hall  not 
be  broke  by  the  Nonpayment  of  rhc  Rent.     A  Re- 
entry  may  be  given  on  a  Feotfmcnt,  &c.  tho'  none 
be  refervcd  :  If  one  make  a  Leale  for  Life,  or  Feotf- 
mcnt upon   Condition,  that  if  the  Feoffee  or  Leffee 
does  fuch  an  A&,  the  Eftate  fhall  be  void  :  Now  al- 
though the  Eftate  cannot  be  void  before  Entry,  this 
is  a   good  Condition,  and  fhall  give  an  Entry  to  the 
Leflbr,   &>c.   by   Implication,     i  Roll.  Abr,  408.     A 
Lcai'e  for  Life  on  Condition,  being  a  Freehold,  can- 
not ceafe  without  Eniry  ;  but  if  it  be  a  Leafc  for 
Years,  the  Lea/e  is  void  ipft  faffo,  on  Breach  of  the 
Condition,  without  any  Entry.   \  Inf.  214.     IfaLeafc 
for  Years  is  that   on   Breach  of  the  Condition,  the 
Term  fhall  ceafc,   the'lcrm  is  ended  without  En- 
try ;  but  where  the  Words  are  that  ihc  Lcafc  fhall 
be  yoid,  i:  is  otherwifc.     Cro.  Car.  511.     3  Rep.  64. 
Regularly  where  one  will  take  Advantage  of  a  Con- 
dition, if  iie  may  enter,  he  muft  do  it  ;  and  if  he  can- 
not enter,  he  muft  make  a  Claim.  Co  Lit.  118.     No 
one  can  referve  the  Power  or  Benefit  of  Re-entry, 
on  Breach   of  a  Condition,  to  any  other  but  himfclf, 
his  Heirs,  Executors,  &>c.   Parties  and  Privies,  in 
Right  and  Rcprcfcnration  :  Privies  in    Law,  Gran- 
tees of  Revcrtions,  &>c.  are    to  have  no  Advantage 
by  it.     But  by  Sta:utc  31  H.  8.  Grantees  of  Rcvcr- 
fions    may  take  Advantage  againlt  LelTees,  &>c.  by 


Action,     i  l*ft.  214,   115. 
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ii  enter  tor  a  Condition  broken,  it  generally  makes 
the  Ellate  void  ab  initio,  and  the  Party  comes  in  ol 
his  fir  It  Eftate  ;  and  he  fhall  have  the  Land  in  the 
fame  Manner  it  was  when  he  departed  with  it,  and 
his  Podeffion  at  the  Time  of  making  the  Condition: 
Therefore  he  fhall  avoid  all  fubfequcnt  Charges  on 
the  Lands.  4  Rep.  120.  flovit.  186,  Co.  Lit.  233.  II 
one  enters  on  a  Condition  performed  ;  he  fhall  avoid 
all  Incumbrances  upon  the  Land  after  the  Condition 
made  :  .Atid  a  Condition  when  broken,  or  performed, 
&>c.  will  defeat  the  whole  Eftate.  So  that  if  there 
be  a  Leafe  for  Life,  Remainder  in  Fee,  on  Condition 
that  the  Leffec  for  Life  fhall  pay  20  /.  to  the  Lcf- 
for  ;  if  he  pay  not  this  Money,  the  Eftate  in  Re- 
mainder will  be  avoided  alfo.  Dyer  127.  8  Rep.  90 
But  this  may  be  otherwife  by  fpecial  Limitation  to 
an  Ule  :  And  if  Tenant  for  Life,  and  he  in  Re- 
mainder join  in  a  Feoffment  on  Condition,  that  if 
&>c.  then  the  Tenant  for  Life  fhali  re-onter,  thi 
may  be  good  without  defeating  the  whole  Eftate 
tho'  regularly  a  Condition  may  not  avoid  Part  of  an 
Eftate,  and  leave  another  Part  entire,  nor  can  the 
Eitate  be  void  as  to  Ibmc  Perfons,  and  good  as  to  o 


hers.  8  Rep   190.  i  Infl.  114.  I.cflcc  for  Life  moke* 
a  Feorfment  on  Condition,  an<1  enter*  for  flv:  Condition, 
>rokcn;    by   this  he   fhnll   be  n-lhirc.l    to  his  Kit  tic 
or   Life,  and  reduce  the  Revcrfion    to  the  Lelfor  . 
and   the  Rcnf  due   to  the  LerTirfhill  he  revived: 
But  in  this  Cafe  the  Lcflec  will  not  be  in  the  fame 
"ourfc  as  he  WHS  before,  Cor   Ins  l-'.liatc  i«   ftibjeS  to 
Forfeiture,  though  he  bv  Tenant  tor  Life  ftill.     Rol 
474-     Shep.  Abr.  405.     Tenanu  by  the  Curtcly,  Te- 
nant in  Tail    after  Poflibility  of  Iffue  cxtinit,  Te- 
nant in  Dower,  for  Life,  or  Years,  gfc.    hold  thcit 
Eftatcs  ftibjcft  to  a  Condition  in  L»w,  not  to  grant  « 
greater  Eftate  than  they  have,  nor  to  commit  Waftc, 
5V.     i  Infl.  255.     And  Eftarcs  made  by  Deed  to  In- 
•ants,  and  Feme  Covcrti,  upon  Condit:on,  fhall  bind 
them,  bccaufc  the  Charge   i«  o'n  the  Land,  j  Danv. 
50.  A  Relcafc  of  all  a  Man's  Right,  may  be  upon 
Condition  :    A  LeflTee  may  fnrrender  upon  Condition  ;  a 
Contraft  may  be  upon  Condition,  &c.     But  a  Parfon 
cannor  reiign  upon  Condition,  any  more  than  be  ad- 
mitted upon  Condition :  And  a  Condition  cannot  be  re- 
galed   on  Condition.    9   Rep.   85.      A   Condition   tint 
would   take  away  the  whole  EtfcS  of  a   Grant,  it 
void;  and  fb  it  is  if  it  be  contrary  to  the  cxprcfs 
Words  of  it.     Conditioni  ogainft  Law  are  void  ;    but 
what  may  be  prohibited  by  Law,  may  be  prohibited 
by  Deed,    i  Infl.  223,  206.     He  that  taketh  an  E- 
ftate  in  Remainder,  is  bound  by  Condition  in  a  Deed, 
though  he  doth  not  fcal  it.     No  Perfon  fhall  defeat 
any    Eftate   of   Freehold    upon    Condition,    without 
fhewing  the  Deed   wherein    the   Condittion  is  con- 
tained:    But   of  Chattels  Real,  or  Pcrfonal,  &>c.   a 
Man  may  plead   that  fuch  Grants  or  Lcafc«  were 
made  upon  Condition  without   (hewing  the   Deeds ; 
and  in   the  Cafe  of  a  Condition   to  avoid  a  Free- 
hold,  though   it  may  not  be  pleaded  without  the 
Deed,  it  may  be  given  in  Evidence  to  a  Jury,  and 
they  may  find  the  Matter  at  large.  Lit.  374.    j  Re!>. 
40.     A  Condition  may  be  apportioned  by  A3  of  the 
Law,  or  the  Leffec.     4  Rep.  120.     But  a  Man  can- 
not by  his  own  Aft  divide,  or  apportion  a  Ccn.Vthn, 
which  goes  to  the  Dcftruftion  of  an  Eflatc.    1  Nslf. 
Abr.  474.     A  Condition   in  a  Will   is  a  Thing  oilioni 
in  Law,  which  fhall    not  be  created  without   furfi- 
cicnt   Words.     2  Leon.  40.     A   Devifc  to  the   Heir 
at  Law,  provided  he  pay  to  A  Ji.  io/.  is  a  void  Con- 
dition, bccaufe  there  is  no  Perfon  to  take  Advantage 
of  the  Nonperformance.     i  Lutw.  797.    Yet  Condi- 
tional Dcvifes,  as  well  of  Lands  as  of  Goods,  arc  al- 
lowed  by  our  Law;  and  not  being  performed,  the 
Heir  or  Executors,  fhall   take  Advantage  of  them, 
i  Nelf.  467.    The  Word  Si  will  not  always  make  a 
Condition  ;  but  fomctimcs  it  makes  a  Limitation,  as 
where  a  Leafc  is  made  fdr  Years,  if  A.  B.  lives  fo 
long.     And  this   is  contrary  to   a   Condition,  for   a 
Stranger  may  take  Advantage  of  an  Eftatc   deter- 
mined   thereby,  &>c.    Co.  Lit.  256.      Dyer  300.     S:<b 
Condithne  is   the  moft  proper  Word  to  make  a  Condi 
tion:  Protiifo  is  as  good  a  Word,  when  not  dependant 
upon  another  Sentence ;    but    in  fomc  Cafes,    the 
Word   Provifo  may  make   no  Condition,  hut   bo  only 
a  Qualification,  or  Explication  of  a  Covenant,     i 
Danv.  i,  2.     And  neither  the   Word    Provilb,    nor 
any  other,  makes  a  Condition,  unlefs  it  is  rcltrittive. 
Plotod.  34.     i  Nelf  466.     A  Grant  to  one,  to  the  In- 
tent  he  fhall   do  fo  and   to,    is  no  Condition,  but  a 
Truft  and  Confidence.     Dyer  138.    Some  Words  in 
a  Lcale  do  not  make   a  Condition  but   a  Covenant, 
upon  which    the  Lcflor  may  bring   his    Adion.     A 
Lcafe  being  the  Deed  of  LcfTor  and    Lcffce,  every 
Word   is   fpokcn   by  both  ;  and   a  Condition  may   be 
therein,  though  it  founds  in  Covenant,     i  Ne!f.  464. 
A  Covenant   not  to  grant,  fell,  &V.    may  be  a  Con- 
dition ;    and   Covenant  that    paying    the    Rent,  the 
Lcffee    fhall     enjoy    the    Land,    is    conditional        2 
D<i;;t!.  2,  6.     Where  Words  are  indefinite,  and  pto- 
pcr  to  defeat  nn  Eftatc,  they  dial!  be  t.ikcn  to   have 
llie  Force  of  a  Condition.  Palm.  503.     Conditions  regu- 

1,'rly 
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larly  follow  the  R.iben.ium  in  a  Deed;  but  arc  good 
in  Law,  in  any  oihcr  PUce.  ?.  Ref.  70. 
'  CoilKuitB  for  \\atcr  in  London,  Jhall  be  mutie 
ona  repaired,  and  the  Lord  Mayor  and  Aldermen 
may  inquire  inio  Defaults  therein,  &>c.  by  the  Sta- 
tute* ;;  &»  35  H.  8. 

Couc  ant)  JUti1.  A  Woman  at  the  Age  of  four- 
teen oi  fittten  ^ears,  might  take  the  Charge  of  ner 
Houie,  and  receive  Cone  and  Key  :  Cone  or  Colne  in 
the  Sax.  fignifying;  L'omputus,  16  that  fhc  was  ihen 
held  to  be,  of  competent  Years,  when  die  wus  able 

to  keep  the  jixcnntt  and  Ktys  of  the  Houfe.- Fif 

in'iK.i   in   t.ili  tt.itt  jotfjl  difioncre  Uomni  fu<c  &P    l.-.ibfre 
c   m.d  Key.  7>aa.  lib.  i.  cap.  37.     And  there  is 
ibincthing  to  the  fame  Pin-pole  in  Gl-wv.  lib.  7.    .  y. 
C'OnfcOcrnct',  (CoKjccxer.itio')  U  when  two  or  more 
rombinc  lo^ether  to  do  any  Damage  or  Injury  to  an- 
other,  or  to  do  any    unlawful  Ac:.     Ar.J   talle    Cor.- 
fcJcraif  between   divers  I'crlcns  (hall   be    punifhed, 
though  nothing  be   put  in  Execiriun  :   Uiit  tin*  Con 
ff.'twy  punifhablc   by    Law    before   it    is   executed, 
ought  to  I'uvc  thcfc  Incidents  ;   fir  ft,  it  mull  be  de- 
clared  by    fomc   jMac:cr   cf  Prolecution,  a.s  by  ma- 
king of  Bands,  or  Promilcs  tlic   one   to   tiic  other; 
(ccondly,  it   fhould  be  malicious,  as  for  unjult  Re- 
venge ;  thirdly,  it  ought  to  be  fa  lie  againll  an   In- 
;  t  ;  and   K.lliy,  it    is  to  be  out  of  Court  volun- 
tarily. 'I'er/in  lie  Ley  l  58.     \\  here  a    Writ  of  Con- 
fpiincy  doth    not    lie,  the  Confeilertity  is  punifhable  : 
Enquiry   filall    be   made  of  Confpiratorf  and  CYw- 
ftikr-fvn,  which  bind  thcmlelvts   together,  &,-. 
'.:'.  OllfclIiOllj    (Coi.frjfio)   Is    where    a    Prifoncr    in- 
d   <  f  Trcaion   or  Felony,  and  brought    to   the 
Bar  to  be  arraigned;  and  his  Inciiamcr.t  being  read 
to  him,  the  Court  demands  wh.it  he  c;u;  fay  there- 
in ,  tl  en  cither  he  corfcffei  the  Ofrcncc,  and  the  In- 
..ct.t  10  be  true,  or  pleads  Nut  Gni'ty,  &c.  Con- 
frjffi!  i::.iy  !v;  mi.de   in   two  Kinds,   :  r.d  to  two  Icve- 
rai  Ei.ds  ;   The  one  is,   that  the  Cuii.iiial  may  con- 
:hc    Otlencc    wheieof  he  j.s  indicted  openly  in 
t.'.e  Court,  before  the  Judge,  aid  liihmit  himfclf  to 
ir.o  Ccr:lurc  and  Judgment  of  the  Law  ;  which  Ton- 
is  the  mcft  ccr  ain  .,i:!wcr,  and   b.ft  Satisfac- 
:!...[  may  be  given  to  the  Judge  to  condemn  the 
Olfeiider  ;    io  that  it  proceeds  freely  of  his  own  Ac- 
cord, without   any  Threats  or  Extremity  ufcd  ;  for 
if  tiic   Cwfcjjion  arife   fiom    any  of  thelc  Caufes,  it 
.1  not  to  be  recorded  :  As  a  Woman  indicted  tor 
tiie  felonious  taking  of  a  Thing  from  another,  being 
thereof,  grmigccd,  confeiTcd   the    Felony,    and  laid 
that  flic  did  it  by  Commandment  of  her  Hu.sband  ; 
the  Judges  in   Pity  would  not  record  her  Cunfejficn, 
but  can  ltd  her  to  plead    2Vc/  Guilty  to  the  Felony  ; 
whereupon  tiic  Jury  found  thai  Hie  did  the  HiQ  by 
...uili:,!)   of  her   Husband,  againll  her  \Vi!!,  for 
.1   Caiiib    Hie    was    difcharged.     2"1  A£':f.   pi.   50. 
other  kind  of  Coi.frjjion  is,  when    the    Prifoner 
•  lies   the    Indictment  to   be   true,  and   that   he 
committed  the  Offence  whereof  he  is  inditted, 
then   becomes  an  Approver  or   AcciUer.  of  o- 
,her-.  i  c  co;,, mined  the  dime  Oil'ence  v.hcrc- 

cii,  or  other  Offences  with  him  ;  and 
I::L:I    {'•'-)'•   tiie   judt;e   to  have   a    Coroner  .afligned 
•  he   muy    make  Relation  of  thole  Of- 
c  full  Ctrcuitiltjnces  thereof.     There 
is  iilin  a  uiird   Sort   of  Ccnfefiion,  formerly  made  by 
•Jiii  n;!er   in    l-'clony,  not  in   Court   before   tin; 
,   .  -.  ;hc  other  two  arc,  but  before  a    Coroner 
i,     or  o  her    privileged    Place  ,     upon 
which  tiie  Offender  by  the  ancient  Law  of  the  Land 
:o    abjure    the  Realm.    3  /«//.  120,     Cwfffjian  is 
(  i'/il    Cales,  where  the  Defeil- 
.'.:fl"cs   the    Plaintiti's    /\a:on     to    be   goo;!  : 
.  •    may   be    Miti^a'ion    of  a 
a  Statute  ;  though  not 
:  And  iJr.ro  is 

.  ini.ii \tily  implied,  as  well  asdiictlly  cx- 
_a  in  Criminal  Cafes;  ai  if  the  Dcfcndu:ni  in  a 
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Cafe  not  Capital.doth  nondircQly  own  himfclf  guilty 
of  the  Cri:nc,  but  by  lubmitting  to  a  Fine,  owns 
Ins  Guilt  ;  whereupon  the  Judge  may  accept  of  his 
Siibmiflion  ro  the  Kind's  Mercy.  Lamb.  lib.  4.  c.  9. 
By  this  indircft  Confefun,  the  Defendant  fliatl  not 
be  barred  to  plead  Not  Guilty  to  an  Attion,  Qfc.  for 
the  lame  Fact  :  The  Entry  of  it  is,  that  the  De- 
fendant pafuit  fe  in  gratiam  Regit,&>c.  And  of  the 
direct  Confe/ion,  tfucd  Cegnooit" InHiffarutntum,  &>c. 
And  this  lalt  (  onfejpmt  carries  with  it  To  ftrong  a 
Prefumpiion  of  Guilt,  that  being  entered  on  Re- 
cord, in  Indictment  of  Trefpafs,  it  eftops  the  De- 
fendant to  plead  Not  Guilty  to  an  Action  brought 
afterwards  againtt  him  for  the  fame  Matter  :  But 
fucii  Entry  of  u.  Confeflion  of  an  IndiSment  of  a 
capital  Crimr,  'tis  faid  will  not  cftop  a  Defendant 
to  plead  Not  Guilty  to  an  Appeal,  it  being  in  Cafe 
•of  Life.  And  where  a  Perfbn  upon  his  Arraignment 
actually  confeflcs  himfclf  guilty,  or  unadvifedly  dif- 
cldiLs  the  fpccial  Manner  of  the  Fact,  fuppofing 
that  it  rtoth  not  amount  to  Felony,  where  it  doth  ; 
the  Judges  upon  probable  Circumltances,  that  ftich 
Cvnftjfttn,  may  proceed  from  Fear,  Weaknefs  or 
Ignorance,  may  rcfnle  fuch  Conjeffion  and  I'uffcr  the 
Party  10  plead.  2.  Harjk.  353.  A  Co»feff:on  may  be 
received,  and  the  Plea  of  Not  Guilty  be  with- 
drawn, though  recorded.  Kel.  it.  The  ConfeJJion 
of  the  Defendant,  whether  taken  upon  an  Exami- 
nation before  Juftices  of  Peace,  in  Purl'uance  of  the 
\  &  ^  P  &  lil.  i  3.  or  2  6»  3  P.  &»  M.  c.  10.  upon  a 
!^.i!i..ciir,  or  Commitment  for  Felony  ;  or  taken 
by  the  Common  Law,  upon  an  Examination  before 
a  isccretary  of  State,  or  other  Magiftrate,  for  Trea- 
l»n  or  oilier  Crimes,  is  allowed  to  be  piven  in  Evi- 
dence a«aiii!t  the  Party  confefiing  ;  but  nor  againft 
others.  Allo  two  \Vitncfles  of  a  Cotifeflim  of  High 
Treiilon,  upon  un  Examination  before  a  Jufticc  of 
ce,  \vcic  fumcicm  to  convift  the  Perlbn  Ib  con- 
within  the.  Meaning  of  l  Ed.  6.  cap.  n. 

5    &1    6  E,'.    6.    cap.   it.    which    required  two 

cifcs  in  High  TreHlbn  ;  unlels  the  Offender 
flloiild  willingly  confefs,  &>c.  But  the  7  W.  3.  cap. 
3.  requires  two  VVitncires,  except  the  P^rty  fliall 
willingly  v.i;hout  Violence  confffi,  &c<  in  open 
Cwt.  :  J.'.iKk-  P.  C-  419  It  has  been  held  that 
whcre-cver  a  Man's  Ctnfeffion  is  made  ule  of  ngsinlt 
him,  it  uHiftall  be  taken  together,  and  not  by  Par- 
cels. IhiJ.  And  no  Covffffion  fliall  before  final  Judg- 
ment, deprive  the  Defendant  of  the  Privilege  of  ta- 
king Exceptions  in  Arrcft  of  Judgment,  ro  Faults 
apparent  in  the  Record.  333.  A  Demurrer  a- 
mounts  to  <i  Confeffcn  of  the  Indictment  as  laid  fo 
far,  tliat  if  tiie  Indiftment  be  good,  Judgment  and 
Execution  fliull  go  againft  the  Prifoncr.  Kto.  86. 
A.  P.  C.  i  50.  H.  P.  C.'i4<5.  And  in  criminal  Cafe* 
not  capital,  if  the  Defendant  demur  to  an  Indi&- 
ment,  &-c.  whether  in  Abatement,  or  orherwife, 
the  fiotutl  will  not  give  Judgment  againft  him  to 
•  nfvvcr  over,  but  final  Judgment,  i  Hauk.  3:4. 
Where  a  Priloner  confcilcs  the  Facl,  the  Court 
has  nothing  more  to  do  than  to  proceed  to  JuHg- 
'•;.n,lt  him.  .  .PC!  Cwfejifus  in  jFudifio  fro  J-H* 
Kt  :;to  Uahftar.  II  Krp.-^o.  4  In  It.  C. 

COllfcfloj,  (Liu    Ccni'ejftr,  Confefftor.ar'nu)  Harh  Re- 
lation to  (• i  irate  ,  of  Sh:i,  in  Oiucr  to  Aiifo- 
I:  in;.  :   And  tltc   Prieli,  who  received  the   tilinc' 
(..c.idcllii'Jj,  h:;d  the   Title  of  Cai.f.-Jcr  :  though  nn- 

•rly,  fur   he    is    rather    the   i  .njir.g  the 

Psffaa  to  whom  the  ConfefTion  is  niau«f.  TJiis  Re- 
ceiving the  ConfenV'n  of  a  Penitent,  was  in  old 
or  Sbrn/e  ;  whence  comes  our  ling. 
RcjbricvcJ,  or  lookiiig  like  a  confefTed  -or  -jbruvtit 
I'cribn,  on  v.hciui  was  iinpolod  forne  nnealy  Pe- 
nance. The.  inolt  folcmii  Time  of  Cftrftffng  was  the 
Day  before  i  eat,  v..iie,ii  from  thence  is  (till  called 
Shrove-  Turf.  jy.  Cowt- 1 . 

Cotlfiv:>i.ltiOP.,  (Confir'/tatio,  from  rhv  \'or'.>  Cf>.fr- 

,  y.id  eft  frntum  facrrf)  h  a   Co:;,  an 

Eftatc 
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Eftate,  or  Right  in  effe,  from  one  Man  to  another, 
whereby   a   voidable   Ertatc  is  made  lure  and  una- 
voidable ;  or  a  particular  Eftatc  is  incrcafcd,  or  a 
Poflclfion  made  pcrfeit.    And  'tis  a  Strengthening  of 
an  Eftate  formerly  made,  which  is  voidable,  though 
not   prcfcntly  void  :    As  for  Example  ;  A  Bifhop 
granteth  his  Chanccllorfhip  by  Patent,  for  Term  of 
the  Patentee's  Life  ;  this  is  no  void  Grant,  but  void- 
able by  the  Bifhop's  Death,  except  it  be  ftrength- 
cned  by  the  Confirmation  of  the  Dean  and   Chapter. 
Confirmation,  aut  efl   pcrficiens,  crcfcens,  aut  dimi- 
nucns :    Perficiens,    as    if  Feoffee    upon   Condition 
make  a   Fcoffment,  and  the'Feoffbr  confirm  the  E- 
ftatc  of  the  fecond  Feoffee  :   Crefccns,  that  doth  al- 
ways enlarge  the  Eftate  of  a  Tenant;  as  Tenant  for 
Years,  to  hold  for  Life,  Qpc.  Diminuens,  as  when  the 
Lord  of  whom  the  Land  is  holder),  confirms  the  E- 
ftate  ot  his  Tenant,  to  hold  by  a  lefs  Rent.  9  Rep.  142. 
The  Lord  may  diminilh  the  Services  of  his  Tenant 
by  Confirmation  ;  but  not  rcferve  new  Services,  To 
long  as  the  former  Eftate  in  the  Tenancy  continues  : 
And  therefore  if  he  confirm  to  the  Tenant,  to  yield 
him  a  Hawk,  &*.   yearly,  it  is  void.  Lit.  Self.  539. 
i  Co,  Inft.  296".     Leafes  for  Years  may  bo  confirmed 
for  Part  of  the  Term,  or  Part  of  the  Land,  &c. 
But  it  is  otherwife  of  an  Eftatc  of  Freehold,  which 
being  entire,  cannot  be  confirmed  for  Part  of  the 
Eftate.  5  Rep.  Si.    There  may  be  a  Confirmation  im- 
plied by  Law,  as  well  as  exprcG  by   Deed;  where 
the  Law  by  Conftruftion  makes  a  Confirmation  of  a 
Grant  made  to  another  Purpofe  :  And  a  Confirmation 
may  enlarge  an  Eftatc,  from  Eftatc  held  at   Will  to 
Term  of  Years,  or  a  greater  Eftate  ;  from  an  Eftatc 
for  Years  to  an  Eftate  for  Life  ;  from  Eftate  for 
Life,  to  Eftate  in  Tail,  or  in  Fee  ;  and   from  an 
Eftate  in  Tail  to  an  Eftate  in  Fee-fimplc.     i  Inft. 
JOJ.  9  Rep.  142-  Dyer  263.     But  if  the   Confirmation 
be  made  to  Lcffce  for  Life  or  Year*,  of  his  Term 
or  Eftate,  and  not  of  the  Land,  this  doth  not  increafe 
the  Eftate  ;  though  if  the  Lcflbr  confirm  the  Land, 
to  have  and  to  hold  the  Land  ro  the  LefTee  and  his 
Heirs,  rhis  will  enlarge  the  Eftatc,  and  fo  of  the 
Reft.  Co.  Lit.  299.  Pfo«d..4O.     In  every  good   Con- 
firmation,  there   muft  be  a    Precedent  rightful  or 
wrongful  Eftate  in  him  to  whom  made,  or  he  muft 
have  the  Pofleflion  of  the  Thing  as  a  Foundation 
for  the   Confirmation  to  work  upon ;    the  Confrmor 
muft  have  fuch  an  Eftate  and  Property  in  the  Land, 
that  he  may  be  thereby  enabled  to  confirm  the  E- 
ftate  ot  the  Confirmee  ;  the  precedent  Eftatc   muft 
continue  till  the  Confirmation  come,  fo  that  the   E- 
ftate  to  be  incrcaled  comes  into  it;  and  it  is  requi- 
red i  hat  both  thefe  Eftates  be  lawful.  Co.  Lit.  296. 
I  Rep.  146.  Dyer  109.   5  Rep.  15.     If  one  have  Com- 
mon of  Pafture  in  another's  Land,  and  he  confirms 
the  Eftate  of  the  Tenant  of  the  Land,  nothing  paf- 
fes  of  the  Common,  but  it  remains  as  it  was  before: 
So  if  a  Man  have  a  Rent  out  of  the  Land,  and  he 
doth  confirm  the  Eftate  which  the  Tenant  hath  in 
the  Land,  the  Rent  remaineth.  Lift.  Sect.  537.  Te- 
nant for  Life  makes  a  Lcafc  for  Years  to  a  Man, 
and  after  Leafes  the  Land  to  another  Perfon  for 
Years ;  and  he  in  Reverfion  confirms  the  laft  Lcafc, 
and   after  that  the  firft  Lcafe,  this  is  not  good  : 
The  fecond  Lcflee  hath  an  Intercft  before   by  the 
Confirmation  of  him   in    Reverfion.     But  in  a   like 
Cafe,  Confirmation  of  the  firft  Leafc,  after  the  Se- 
cond was  confirmed,  was  held  good  ;  for  the  Leafe 
takes  no   Intcrett  by  the  Confirmation,  but  only  to 
make  it  durable  and  efteitual.  Moor,  c.  180.  i  Inft. 
296.  fhvid.  10.    If  a  Diflcifec  confirm  the  Land  to 
the  Diflcilbr,  but  for  one  Hour,  one  Week,  a  Year, 
or  for  Life,  Qpc.  it  is  a  good  Confirmation  of  the  E- 
ftate  for  ever  :  And  if  he  confirms  the  Eftatc  of  the 
Diflcifor  without  any  Word  of  Heirs,  he   hath    a 
Fcc-fimple  ;  and  if  a  Diflcifor  make  a  Gift  in  Tail, 
and  the  Difleifee  doth  confirm  the   Eftate  of  the 
Donee,  it  (hall  enure  to  the  whole  Eftatc:  Alfo  if 


C  O 


the  Difleifbr  enfcoffs  A.  and  II.  and  the  Hciri  of  B. 
and  the  Dilfeilfec  confirms  the  Eftate  of  B.  for  hit 
Life ;  this  fhall  extend  to   his  Companion,  and  for 
the  whole  Fco-fimplc.  Co.  Lit.  291,  297,  299.     But 
where  the  Eft  ate  is  divided  it  is  otherwise  ;  at  if  there 
be  an  Eftate  for  Life,  the  Remainder  over,  there 
the  Confirmation  may  be   of  cither  of  the   Eftatci  : 
And  if  the  Lclfcc  of  a  Diflcifor  of  a   Leafc  for  20 
Years,  makes   •   Lcafc  for   ioYcar»;  tlic  Dillc-ifcc 
may  confirm  to  one  of  (hem,  and  not  the  other. 
t  Cm.  472.  5  Rep.  St.     If  a  Diflcifor  or  any  other 
make  a  Lcafc  for  Years  to  begin  at  a  Day  to  come, 
a   Confirmation  to  the  Lcflce  before  the  Lcalc  begins 
will  not  be  good  ;  for  there   it  no  Eftate  in  him. 
Co.  Lit.  296.    The  Tenant  in  Tail  of  Land,  hath  a 
Reverfion  in  Fee  expcflant ;  in  this  Cafe,  the  Con- 
firmation of  the  Eftate-tail   will   not  extend  to  the 
Reverfion.     And  if  my  Difluifor  make  a  Lcafe  for 
Life,  the  Remainder  in  Fee,  and  I  confirm  the  E- 
ftatc  of  the  Tenant  for   Life  ;  this  (hall  not  con- 
firm   the  Eftatc  of  him  in   Remainder  :  But  if  I 
confirm   the  Remainder  Eftatc,  without  any  Con- 
firmation to  Tenant  for  Life  ;  it  fhall  enure  to  him 
alfo.  Co.  Lit.  297,  298.     If  Lands  arc  given   to  two 
Men,  and  the  Heirs  of  their  two  Bodies  bcgo:tcn, 
and  the  Donor  confirms  their  Eftates  in  the  Lands, 
to  have  and  to  hold  to  them  two  and  their  Heirs ; 
this  fliall  be  conftrucd  a  joint  Eftate  for  their  Lives, 
and  after  they  rnnU  have  fcvcral  Inheritances.     Co. 
Lit.  299.    Tenant  in  Tail,  or  for  Life  of  Land,  lets  it 
for  Years,  if  after  he  make  a  Confirmation  of  the  Land 
to  the  Leflec  for  Years,  to  hold  to  him  and  his  Heirs 
for  ever,  the  Lcflce  hath  only  an  Eftatc  for  the  Life 
of  the  Tenant  in  Tail,  &>c.  and   therein   his  Lcafc 
for  Years  is  cxtinft.  Lift.  Seer.  606".    A  Freehold  for 
Life,  and  Term  for  Years,  it  is  laid,  cannot  ftand 
together  of  the  fame   Land,  in   the  (ame   Perfon. 
i  Nelf.  Abr.  480.     If  a  Feme  Lcflbe  for  Years  mar- 
ries, and  the  Lcflbr  confirms  the  Eftjte  of  Husband 
and  Wife,  to  hold  for  their  Lives,  by  fuch  a  Confir- 
mation, the  Term  will  be  drowned;  and  ihc   Huf- 
band  and  Wife  be  Jointenants  for  their  Lives.  Co. 
Lit.  300.     But  if  the   Feme  were  Lcflce   for  Life, 
then  by  the  Confirmation  to  Husband  and  Wife  for 
their  Lives,  the  Husband  holdcth  only  in  Right  of 
his  Wife  for  her  Life  ;  but  (hall  take  a  Remainder 
for   his   Life.  Ibid.  299.     Confirmation   to   Leflec  for 
Life,  and  a  Stranger  to   hold  for   their  Lives,   is 
void,  for  there  is  no  Privity  :  But  'tisotherwife  if  for 
Years.    2  Danv.  Abr.  141.     If  Tenant  for  Life  grant 
a  Rent  charge,  &-c.  to  one  and  his,  Heirs,  he  in  Re- 
verfion is  to  confirm  it,  otherwife  'tis  good  only  for 
the   Life  of  Tenant  for  Life.  Lift.  529.     A  Tenant 
for  Life,  and   Remainder-man  in   hcc,   join   in   a 
Lcafc,  this  fliall  be  taken  to  be  the  Lcalc  of  Tenant 
for  Life,  during   his  Life,  and  Confirmation  of  him 
in  Remainder  :  Tho'  after  the  Death  of  Tenant 
for  Life,  it  is  the  Lcafe  of  him  in  Remainder,  aud 
Confirmation  of  Tenant  for  Life.  6  Rep.  i  5.  i  Ndf 
A\>r.  481.  If  LcflTee  for  Years,  without  Impeachment 
of  Wafte,  accepts   a   Confirmation  of  his   Eftatc  for 
Life  ;  by  this  he  harh  loft  the  Privilege  annexed  to 
his  Eftate  for  Years.  8  Rep.  ;6.  Acceptance  of  Rent 
in  fomc  Cafes  make  a  Confirmation  of  a  Lcalc  :    And 
if  a    Man   Icafes  for  Life,  referving  Rent  upon  a 
Condition  of  Re-entry;  if  after  the  Condition  is 
broke,  by  Non-payment  of  the  Rent,  the  Leflbr  di- 
ftrains  for  the  faid  Rent,  this  Aft  fliall  be  a   Confir- 
mation of  the  Lcafc,  fo  as  he  cannot  enter.  2  D.mo. 
128,  119.    What  a  Perfon  may  defeat  by  his  Entry, 
he  may  make  good  by  his  Confirmation.  Co.  Litt.  300. 
But  none  can  confirm,  unlels  he  hath  a   Right  at 
the  Time  of  the  Grant  ,  he  that  ha'h   but  a  Right 
in  Reverfion,  cannot  enlarge  the  Eftatc  of  a  Lcf 
fee.  2  Danv    140,  141.     And  where  a  1'cr'bn    hath 
but  IntereJJe  termini,  he  hath  no  Eftatc  in  him,  up- 
on which  a  Confirmation  may  enure.  Co.  Lit.  296.     A 
Confirmation  is  to  bind  the  Right  of  him  who  makes 
T  t  it  ; 
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•s  •    but  nor  alter  the  Nature  of  the  Eftatc  of  h.m 
'o'whom  made  ;  it  fhall  not  difcharge  a  Condition. 
Pnl   *i.     If-*  enfeoffs  B  upon  Condition,  and  at- 
•crA  .confirms  the  Kftate  of  B.  yet  the Condition 
remain*  :  Though  if  B   had  cntcotfcd  C-  fc  that  the 
re  of  f  had  been  only  fubjcft  to  the  Condinon 
in  another  Deed,  and   after  *  had   confirmed    the 
.tc  of  C.  this  would  have  cxnnguilhcd  th.  Con- 
or-, which  was  annexed   to  the  tltate i  ot   B.   i 
prt    147.    A  CcrJ!rmati>n*il\  take  away  a  Condition 
Utoted'  by  Law:  And  by  Corfrmati,*,  a  Condition 
>ccr  broken  in  a  Deed  of  K-offrm-nt  is  cxtinguiflied. 
'i  r-.  !?'?•   >4<S-      Con  frmat  torn  may  make  a  defeat*! 

ood;  but  cannot  work  upon  an  Eltaie  that 
.  'void  in  Law.  Co.  Lit  »95-  A  Confrmati  n  of  Lct- 
rs  Patent,  which  arc  void  as  they  arc  againft  Law, 
,'s  a  void  Crfrmaf.on.  l  Li//.  -«r.  295.  If  i  here  be 
I  ord  and  TCI  ant,  and  the  Tenant  having  IlUie  is  at- 
uintcd  of  Felony,  if  the  King  pardons  him,  and  the 
1  ord  confirms  his  Eftate,  and  the  Tenant  dies,  his 
Ifluefnall  not  inherit,  but  the  Loid  (hall  have  i 
'.ainft  his  own  Ccrfrmat-en:  For  that  could  no;  cn- 
:,hle  him  to  take  by  Dtfcent,  who  by  the  Attainder 
f  his  Father  was  dilablcd.  9  R?p.  141.  Grants  and 
I  ci'es  of  Bifhops  not  warranted  by  the;  Slat.  31  H.  8. 
,ruft  be  confirmed  by  Dean  and  Chapre,  :  And 
ants  and  Lealcs  of  Parlous,  &c.  by  P.rron  and 
O.ainaiy.  i  I«f.  =97,  goo,  301.  Whops  may  grant 
Leafcs.  of  their  Church  Lands  for  tii.ee  Lives,  or 
twenty  ore  Year?,  having  the  Qna'.ities  required  by 
•j  Ren.  8.  and  concurrent  Leales  fir  twenty  one 
v".ar«."  with  Confirmation  of  Dean  and  Chapter.  If  a 
Prebend  Leak-*  Parcel  of  his  Prebendary,  and  the 
'-•'•iihop,  who  is  Patron,  confirms  it  ;  this  (hx!)  not 
bind  ih'c  fucccedinp,  Bifhop,  without  Confirmation  of 
Dean  and  Chapter,  bccaule  the  Patronage  is  Parcel 
of  the  Poff  llintu  <•(  the  Biihoprick  ;  but  it  fha]) 
lind  ths  pretcnt  Bifhop,  &>c.  2  Danv.  i-,9-  If  a 
Parl'on  grants  a  Rent,  tne  Cwfrmntion  of  the  Pa- 
tron and  Portion,  is  furlicient  wi  hout  (he  Dean  and 
Chapter,  and  (hall  b':  good  agamft  the  Succeflor 

Biflhop.  Wd.  '4°  T"c  Dean  of  mUl  may  P:'!  '"' 
rod"  ffions,  with  tlie  AlTent  of  the  Chapter,  With- 
out any  Gw/"«^'>«  of  the  Bifhop.  /A<V.  155.  Lcafes 
,  t"  Bifhops  are  anVmed  tx  affenf::  &  tmfevfu  Uecani 
&  totius  Cafituli.  A  Confirmation  is  in  Nature  ot  a 
Rcka'.c,  arid  in  feme  Things  is  of  great* ft  Force  : 
\nd  in  this  Deed,  it  is  good  to  recite  the  b'.ftatc  of 
the  Tenant,  as  alfb  of  i.im  that  is  ro  confirm  it  ; 
,-,d  to  mention  the  Co  fulcration  :  The  Words  frt- 
iVv  and  C"nfrm,  are  commonly  made  Ufe  of;  bur 
Wordi  GiW,  Grar.t,  Pemife,  &c.  by  Implication  of 
Law,  may  enure  as  a  Ccrfrmation.  i  Inft.  295.  Veft. 

bymb.  i.  Pa£-  457- 

Confifcatr,    trom    the    Lar.    Corf/care,  and   that 
fom  Ff/«(,  which  (ignifies  metonynncally  the  Em-, 
pcror's.   Trcalurc:    And    as   ti.i-    Rumani  fay,    furh' 
Goods   as   are    Forfeited    to  the  Emperor's  Tnaftnj 
for  any  Offence  are  Bc».«  Cor. f  fiat  a  ;  To  we  lay  of 
ihofe  that  are  forfcred  to  our  King's  Exchequer.  And 
ihc  Title  to  have  thcfe  Goods  is  given  to  the  King 
1y  the  Law,  vh<-n   'hey   are    not   claimed   by   Ionic 
other:  As  if  »  Man  be  indifted  for  Scaling  the  Goods 
if  another    Pcrlim,  v  h»-n    they    arc   in    Truth    his 
own  pro,  cr  C;oo<K,  and  when  the  Goods  are  brought 
in  Court  againft  him,  and  he  i<.  r.sked  what  ha  lays 
•o  the   faid    Goods,  if  he  disclaims  them,  he  iriall 
]  fc  the  Goods,  although  that  af  erwards  he  be  ac 
,;uitted   of  the   Felony,    and   the   King  fliall    have 
them  as  con  f  feat  ed  ;  but  'tis  oihcrwile  if  he    do   not 
difcUim  il-.i:m.     It   is    the   fame   where   Goods  are 
f  und  in  the    PoflHTlon  of  a  Felon,  if  he  difavows 
them,  and  afterwards  is  attainted  for  other  Goods, 
and  not  of  tlu-m  ;  for   there  the   Goods   which    he 
oil'avows,  arc  tonffcate  to  the  King  ;  but  had  he  b-en 
attainted  of  the  lame  Goods,  they  fhould  have  been 
laid   to   be  forfeited  and  not  conffcate.     So  it' an  Ap- 
peal  of  Robbery  be  brought,    and   the    Plaintiff 
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leaves  out  fome  of  his  Goods,  he  fljall  not  be  re- 
ceived to  enlarge  his  Appeal  ;  and  forafmuch  as 
there  is  none  to  have  the  Goods  fo  left  out,  the 
King  fhall  have  them  as  cerffiate,  accoiding  to  the 
Rule,  Ojiod  ncr,  Cafit  Cbriftus,  cafit  Fif  us.  Staund. 
P.  C.  lib.  ,•  cap.  24.  Gord,  <jrffiate.i  are  generally 
Ilich  as  aic  jirrctled  aid  Icilta  tor  the  Kin::';,  L'lc  : 
But  Ccuffiart  and  Farisf.ictrt,  are  laid  ro  be  f^Kcnyma  \ 
and  Buna  Covffeata  are  ]:,r.x  For'nfs.tfj.  3  1:  li.  217. 

(if  o:;to;tnity  to  the  Chiiix-h  ot  Lngl<in.t.  See  Star. 
55  tfiz..  &c.  and  Rtcufant. 

Confraitie,  (Cenfraternitas)  A  Fraternity,  Brother- 
hood, or  Society  ;  as  the  Confrairie  tie  St.  George,  or 
Les  Chevaliers  de  la  bleu  Gtrtier,  the  Honourable  So- 
ciety of  the  Knights  of  the  Garter. 

Confreres,  (Conirxtrts}  Brethren  in  a  Religious 
Houfb  ;  Fellows  of  one  and  the  fame  Society.  Stat, 
51  H.IT.  8.  „-  24. 

(Congcafalc,  (From  the  Fr.  Conge,  i.  c.  Leave  or 
Pcnijiihon)  Signifies  in  our  Law  as  much  as  lawful; 
or  lawfully  done,  or  done  with  Permiffibn  :  As  En- 
try Corgeable,  &c.  Lit.  Sect.  4:0. 

Couge  t'3tccoj6er,  (Fr.)  Leave  to  accord  or  a- 
grcc,  mentioned  in  the  Starute  of  Fines,  ii>  Ed  i.  in 

thcfc  Word>. When  the  oiii'inai   Y>rir    is  <'c- 

livcred  in  the  Prrfence  of  the  Pities  before  ju- 
Itices,  a  Pleader  fhall  lisy  fhiv,->6Tr  Juliice  Coupe 
cf Ac. order  ;  and  the  Juftice  fliul)  iuy  to  him,  what 
faith  Si;  R.  and  name  one  of  the  Parties,  &>c. 

Ctnge  B'®IlttC,  (Fr.  i.  c.  Leave  to  choofc)  Is  the 
Kind's   Licence  or  Permiffien  lent  to  a   Dean   and 
Chapter  to  proceed  to   the  Election  of  a.  Bifhop, 
when   any   Bifhoprirk  becomes  vacant.     According 
to  Gwin,  in  his  Preface  to  hi*  Read'ir.vi,  the  King  of 
EtiplJjid,   as  Sovereign    Patron   of  all    Bilhopricks; 
and   other   Ecclefisftical  Benefices,  had  of  ancient 
Time  free    Appoinrment  of  all  Church   Dignities, 
when  ever  they  became   void,    invcftirg  them    firft 
per  Baculum  &•  AtiKulum,  and  afterwards  by  his  Let- 
ters lja;cnt  ;  and  in  Procefs  of  Time,  he  made  the 
Election    over    to  others,  under  certain  Forms  and 
Conditions  ;  as,  that  they  fhould  at  every  Vacation, 
before  they  crtufc,  deman^of  the  King  Cor.*e  d'L-flire  ; 
that  is  Leave  to  proceed  to  Election,  and  then  after 
i  he  Election,  to  crave   his  Royal  Afloat,  &c.     Ana 
he  affirms  that  King  John  was  the  firft  that  granted 
this  ;  which  wa.s  afterwards  confirmed  by  S:at.  Wef, 
i.  J  Ed.  i.  cap.  i.     And. by  Artlculi  Cleri,  25  Ed.  3 
c.  l.    All  the  Prelacies  in  England  were  conferred  at 
the  Pleafure  of  the  King,  and  the  Pcrlbns  invcftad 
by    the   King's    Delivery  of  a    Staff  and  Ring,  till 
Anhbifoop  Anfelm   denied    this  Royal  Prerogative  ; 
and  prevailed  with  Pope  Pafcbal  to  abrogate  this  Cu- 
rlom  by  a  folcnm  Canon  :  After  which,  the  firft  Bi- 
fhop who  came  in  by  a  regular  Ele&ion,  was  Roger 
Bifhop   of  Salisbury,  Anno    3  H.  I.     By   Statu'e,  no 
Man  is  to  be  prelented  to  tl.e  See   of   Rome  for  the 
Dignity   of  a   Bifhop,  Qfc.  but  Election  is  to  be  by 
the  King's  Conge  d'EJl. re,  or  Licenfe,  to  elect  the  Per- 
fon  named  by  the  King  ;  which  the  Dean'and  Chap- 
ter mull  do    in  twenty  Days,  or  they-toill  incur  a 
fr£munin  :  And  if  they  fail  to  make  Election,  the 
King   is   to  nominate,  SCr.  by   his    Letters   Patent 
25  H.  S  c  20.  Tne  i  Ed.  6.  c.  6.  oufu-d  the  Writo: 
Cvtige  d'Ejlire,  and  im powered  the    King  to   collate 
to  In  Archbifhoprick  or  Bifhoprick,  abfolutely   by 
Letters  Patent.     But   this  Statute  was  repealed    b] 
l  M-  cap.  2,   though  the   Ele&ion  by  Conge  d'EJlire 
as  now  made,  feems  to  be  little  more  than  Form. 
u£ciig;';ic,  An  ancient  Meafurc,  containing  abou 

a  Gallon  and  a  Pint. •  Et  reddat  quinque  Congio 

cer<e  &>  imum  Tiiromelli,  &°c.  Charta  Edmondi  Regis 

Anno  946. 

Cotungen'ci,    A   Coney- Borough,  or  Warren  oi 

Couies -Item  dirur.t,  cjuoA  Idem  Dominus  poteft  or- 

pere  in  Juahus  Coningeriis  quas  bahet  infra,  &c.  1QO 
Citniculoi  per  Avn:im,  Qp  valet  quiltbet  Cttnicultit  l  a 
luquiii  Anno  47  H.  3.  : 

Conjuratto 
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j  Is  an  Oath;  and  Conjuratus,  the  fame 
with  Conjarator,  viz..  one  who  is  bound  by  the  fume 
Oath.  Cotijurare  is  where  fevcral  affirm  a  Thing  by 
Oath,  A/o».  Anfr.  Tern.  i.  p.  207. 

Conjuration,  (Conjuratio)  Signifies  a  Plot  or  Com- 
pait  made  by  I'erlbns  combining   by  Oath,  to  do  a- 
ny  publick  Harm:    But    it  is  more  efpecially  ufcd 
for  the  having  pcrfonal  Conference  with    the  Devil, 
or  fomc  evil  Spirit,  to  know  any  Secret,  or  effcft 
any  Purpofc.     The    Difference    between  Conjuration 
'and  Witchcraft  is,  that  a  Pcrfon  ufingthconu  endea- 
vours by   Prayers  and   Invocations    to  compel   the 
Devil  to  fay  or  do  what   he  commands  him  ;  the  o- 
ther  deals  rather  by  friendly  and  voluntary   Confe- 
rence, or   Agreement  with  the  Devil    or  Familiar, 
to  have  his  Dcfires  ierved,  in   Lieu  of  Blood  or  o- 
thcr    Gift  ottered.     And  both   differ  from  Enchant- 
ment or  Sorcery  ;    bccaufe    they  arc  Pcrfonal  Confe- 
rences, with   the    Devil,  and   thefe  are    as  it  were 
but   Medicines   and  ceremonial    Forms   of  Words, 
ufually  called   Charms,    without   Apparition.  Cowel. 
Hawkins,    in    hit    Pleas    of   the  Crown,  lib.  I.  fag.  5 
lays  that  Conjurors  arc  (hole  who  by  Force  of  certain 
Magick  Words,  endeavour  to  raile  the   Devil,  and 
oblige  him  to  execute  their  Commands.  Wishes  are 
lucli  who  by   way  of  Conference  bargain  with  an  e- 
vil  Spirit,  to  do  what  they  defirc  of  him  :  And  Sor- 
ceren,  arc    thole  who  by    the  Ufo  of  certain   fuper- 
(titions  Words,  or  by  the  Means  of  Images,  &>c.  are 
faid  ro  produce  ftrangc  Effe&s   above    the  ordinary 
Courfe  of  Nature.     All  -which  were  anciently   pu- 
nifhed  in  the  fame  Manner  as  Hereticki,    by  the  Writ 
de  Rf.tetico  Cor,;burendo,  after  a  Sentence  in  the  EC- 
clefialUcal  Court  :    And  they  might  be   condemned 
to  the  Pillory,  &fc.    upon  an  IndiSment  at  Common 
Law.     3  /»/.  44.  H.  P.C.  38.  But  by  Srat.  i  JaC.  i. 
c.  12.  Tiielc  Offenders  are  divided  into  two  Degrees; 
and  tho!c  in  the  frft  Degree,   and    their    Acccflaries 
before,  fhall    fuller  is  Pelom   without    Benefit   of 
Clergy  ;     And  of  thcle  there  are  the  four  following 
Species,      i.     Such    as   fhall  ufe  any    Invocation  or 
Conjuration  ofany  evil  Spirit.     2.     That  confult,  co- 
venant with,  entertain,  employ,    orrcward  any  c- 
vil  Spirir,  to  any  Intent.     3.     As  take  up  any  dead 
Pcrlbn's  Body,  or  any  Part  thereof,  to  be  ufed    in 
any  manner  of  Witchcraft.  4.    Or  that  cxercifc  a- 
ny   Witchcraft,    Inchantinent,  Charm    or    Sorcery, 
whereby  any  Pcrfon  fhall  be  killed,  deftroycd,  con- 
fumed,  or  lamed  in    his  Body,  or  any  Part  thereof. 
And  if  a  Spirit  doth  not  atlually  appear,  upon  Invo- 
cation, Qfc.  Orif  a  dead  Pcrfon  or  Part  of  it,  be  taken 
up  to  be  ufed,  andnoc  aQuallyufed;  they  arc  within 
the  Statute  :  But  one  muft  aciually  cffe&  the    Mif- 
chief  to  be  within  the  Claufe  of  killing,  laming,  c5V. 
3  /«/?  45  H.  P.C.  6,  y.Thofe  in  :he  fecond  Degree  (hall 
for  the  firlt  Offence,  fuffer  a  Year's  Imprisonment, 
and  the  Pillory  ;  and  for    the  Second,  he  adjudged 
Felons,  excluded  Clergy  :  And   thefc  Offenders  are 
divided  intn  the  following  Kind*  :  Such  as  take  up- 
on   them  by  Witchcraft,  Charm,  &c.  to  tell  where 
Trcafure,  or  Things  loft  or  ftolcn,  may   be  found  ; 
or   todo  any  Thing  to  the  Intent  to   provoke  any 
Perfbn  to  unlawful  Love  ;  or  to  hurt  any  Pcrlon  in 
his  Body;    or  whereby  any  Cattle  or  Goods  of  any 
Perlbn,  fliall  be  deftioyed  or  im  paired,  &*c.  butfhofe 
who  take  upon  them  to  do   the  Laft,  are  not  within 
the  A&,  nnlels  they  a£tually  accomplifh    it.      3  /«/?. 
4<5.  Stat.  I  Jac.  i.  c.  l  2.  This  Statute  of  K.  James  I. 
againlf    Ccvj:,ration    and    Witchcraft    is     repealed  ; 
and    no  Profccution  fhall   be   commenced    on    the 
fame  :     But  where  Perfons   pretend  to  cxercife  any 
kind  of  Witchcraft  or  Conjuration,  €?<:.     Or  under- 
take to  tell    Fortunes,  or  from  their  Skill   in  any 
crafty  Science  to  difcover  where  Goods  Stolen  or  loft 
may    be    found  ;    upon   Conviclion,  they    (lull  be 
Imprilbncd  a  Year,  and  ftand  in  the  Pillory  once  in 
every  Quarter,  in   fome   Market-Town,  and  may 
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be  ordered  to   give  Security    for  their  Good   Be- 
haviour, by  Stat.  9  Geo  .2.  c.  5. 

Couqucft,  Countries  got  by,  what  Lawj  to  h»vc 
for  Government.  Sec  Kin%. 

Confanguiuco,  It  a  Writ  mentioned  in  Reg.  Orig. 
de  AIM,  Proavo  t*f  Confanguinco,  &c.  f.  226". 

Confanguinitp,  (G>»/<u>/r«<mi«0  Ii  a  Kindred  by 
Blood  or  Birth.-  A«  Affinity  is  a  Kindred  by  Mar- 
riage :  And  it  is  considerable  in  the  Difcent  of  Lands, 
who  fhall  take  it  »s  next  of  Blood,  &>c.  And  allo 
in  Adminiftrations,  which  fhall  be  granted  to  the  next 
of  Kin.  ice  the  Heads. 

<£onfcrbntoj,  (Lat.)  A  Prorcflor,  Prcfcrvcr,  or 
Maintaincr  ;  or  a  ftanding  Arbitrator,  chofen  and 
appointed  as  a  Guarantee  to  compofoand  adjull  Dif- 
ferences that  fhould  arifc  between  two  Parties,  &>c. 
Parocb.  Antiq.  p.  513. 

Coufcrteitoj  of  tl;c  fJcace,  (Confemator  i»l  C»/«j 
Pads)  Is  he  that  hath  an  elpccUl  Charge  to  fee  the 
King's  Peace  kept:  And  of  thefe  Ctnftrvatori  Lambard 
faith,  That  before  the  Reign  of  Ed.  3.  who  firll 
created  jfujlies  of  Peace,  there  were  divers  Per- 
fons  that  by  the  Common  Law  had  Inrereft  in  keep- 
ing the  Peace  ;  fome  whereof  had  thai  Charge  by  Te- 
nure, as  holding  Lands  of  the  King  by  thiV  Service, 
Sr-c.  And  others  as  incident  to  their  Offices  which 
they  bore,  and  (o  included  in  the  fame,  that  they 
were  nevcrthelefs  called  by  the  Name  of  their  Of- 
fice only  :  Alfo  fome  had  it  (imply,  as  of  it  felf,  and 
were  thereof  named  Cuflodes  Pads,  WarAent  or  Con- 
fervatort  of  the  Peace  The  Chamberlain  of  Chejler  is 
a  Conftrvtitor  of  the  Peace  in  thai  County,  by  Virtue 
of  his  Office.  4 /»/?.  212.  Sheriffs  of  Counties  at 
Common  Law  are  Conferoators  of  the  Peace  ;  and  Con- 
Jlables,  by  the  Common  Law  were  Confervatort,  but 
ibmc  fa*  they  were  only  fubordinate  to  the  Confer- 
uatcrs  oftbf  Peace,  as  they  a:  e  now  to  tbcjuflice. 

Conferbatoi  of  the  Crucc  ano  Safe  Coizouffs, 

(Co*fervator Inrtuciarum  &  fahcrum  Regis  Conducfmtm) 
Was  an  Officer  appointed  by  the  King's  Letters  Pa- 
tent, whofe  Charge  Was  to  inquire  of  all  Offences 
done  againft  the  King's  Truce  and  Safe  Cond:<&s 
upon  the  main  Sea,  out  of  the  Liberties  of  the 
Cinque  forts,  as  the  Admirals  cultomably  were  wont 
to  do,  and  fuch  other  Things  as  are  declared  3  Hen. 
5.  c.  6.  Two  Men  learned  in  the  Law  were  joined 
to  Confenators  of  the  Truce  as  Aflbciates  ;  and  Ma- 
ftcrs  of  Ships  fworn  nor  to  attempt  any  Thing  a- 
gainft  the  Truce,  &>c.  And  Letters  of  Rcqueft  and 
of  Mark  were  to  be  granted  when  Truce  was  bro- 
ken at  Sea,  to  make  Reftitution.  Stat.  4  H.  5.  c.  7. 

There  was  anciently  a  Confertiator  of  the  Privileges 
of  the  Hofpitalers  and  Templars.  Weft  2.  c.  45.  And 
the  Corporation  of  the  Great  Lewi  of  the  Fens  con- 
fids  of  a  Governor,  fix  Bailiffs,  twenty  Confenators, 
and  Commonalty.  Stat.  15  Car.  2  tap.  17. 

CoilflBcratfo  Curia;,  Is  often  mentioned  in  Law 
Pleadings,  and  where  Matters  arc  determined  by 
the  Court,  l.ieo  Confidcratum  eft  per  Curiam,  /.  e. 
Therefore  it  is  confuiered  and  adjudged  by  the 
Court;  for  Confderatio  Curt*  is  the  Judgment  of  the 
Court.  In  the  Entry  of  a  Judgment  for  Debt,  it 
concludes  thus  :  Idea  Confidcratum  eft  per  Cur.  quod 
prtd.  A.  recuperrt  verf,<s  pr,.fat  B.  Debitunt  fuum, 
necr.on,  &c.  ;ro  Damfnis  fuis,  dV.  quam  pro  Mif.&> 
Cuflaa.  &c.  Et  prtd.  B.  in  mia',  &>c. 

CouflDf ration,  (  Confderatio )  Is  the  material 
Caufc  or  Qnid  p,-o  quo,  of  any  Contra£t,  with- 
out which  it  will  not  be  crreftual  or  binding. 
This  Consideration  is  cither  expreffed;  as  when  a  Man 
bargains  to  give  fo  much,  for  a  Thing  bought  ; 
or  to li'l  his  Land  tor  100  /.  or  grams  it  in  Exchange 
for  other  Lands ;  or  where  I  Promife  that  if  one 
will  marry  my  Daughier,  or  build  me  a  Hoiifc,  Qr-c. 
I  will  give  him  a  certain  Sum  of  Money  ;  or  one  a- 
grees  for  _zo  s.  to  do  a  Thing:  Or  it  is  implied,  when 
the  Law  it  fclf  enforces  a  Conflderation  ;  as  where 
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*  Pcrfin   comes,  to   an  Inn,  and   there  flaying  cats 
and   drinks,    and    takes    Lodging    for  himlclf  an_ 
Horfc,  the  Law.prclinnes  he  intends  to  pay  for  both, 
tho'  there  be  no  cxprcts  Contraa  for  it  ;  and  there- 
fore if  he    difcharge  not  the  Houfc,    the  Hoft  may 
ft*y  his  Horfe  :     And  fo  if  a  Taylor  makes  a  Gar- 
ment  for  another,  and  there  is  no  exprcls    Argee- 
meat  what    he  fhall   ha»e  for  it ;  he  may  keep  the 
Clothes  'fill  he  is   paid,  or  fue   the  Party    for  the 
Same.       5  Rtf.  19-     Plow*-  3°8.    Dyer  30,  537-  Alto 
there  is  a  Conjuration  of  Nature  and  Blood  ;  and  va- 
luable Confederation  in  Deeds  and  Conveyances  :    But 
if  a  M«n  be  indebted  to   divers  o'hers,  and  in  Confe- 
deration of  natural    Affcftion,  gives  all    his  Goods 
to  his  Son,  or  other  Relation,  this   fhall    be  con- 
ftrucd  a  fraudulent   Gift,     within  the  Stat.  13  Eliz. 
cap.  5.  bccaufe  that  Aft  intends  a  valuable  Confedera- 
tion. Terms   dc  Ley  165  166.     Confederations  ot  natu- 
ral  Love,  Affeftion,  Marriage,    &>c.  are   good    to 
raife  Ufa  to  a  Man's  Family  ;    If  the  Ufes  are  li- 
mited to  a  Stranger,  then  it  muft  be   for  valuable 
Confederation,  not    for  Love,    Affection,  &c.     l  Inf. 
271.  i  Rep.  176.  A  Sale  can  never  be  without  a  va- 
luable  Consideration  :     Tho'  the  Law  eftabiifhes  free 
Gifts  without  the  fame.     Nay's  Max.  87.  Hoi.  430. 
One  may  fell  his  Freedom  and  Privilege  for  a  Con- 
federation;  for  by   the  Confederation  it   is  intended  he 
hath  a  full   Recompence  for  it,   by  Rcafon  of  his 
own  Contract  .     And  a  Man  may,  upon  a  valuable 
Confederation     reftrain    himfelf  by    Contract    from 
ufing  his  Trade,  in  fuch  a  particular  Place.   I  LIU. 
Air.  297,  298.     A    Cotifi deration    ought  to  be  Matter 
of  Profit  and  Benefit  to  him  to  whom  it  is  done  ;  by 
Reafon  of  the  Charge  or  Trouble  of  him  who  doth 
it.  Cro.  Car.  S.  Confederations  altogether  pafs  ;  as  if  a 
Perfon    hath  dUburied   feveral   Sums  for   another, 
without  hisRcqueft,  and  afterwards  fuch  orner  fay, 
that  in    Corfideration  he   hath  paid  the  faid  Sums  for 
him,  he   promifes  to  pay  them  :    This  is  no  Confe- 
deration, becaufe  it  was  executed   before.     But  it  will 
be    otherwife,  if  the  Sums  were   paid  at  the  Re- 
qucft  of  the  other.  Moor  220.  Cro  Elit-  28*.  A  mere 
voluntary  Curtefy  will  not  be  a  good  Confederation  of 
a   Promifc  :    But  the  Value  and  Proportion  of  the 
Confederation  is  not  Material,  to  maintain  an  Action  ; 
for  a  Shilling,  or  a   Penny,  is  as  much   binding  as 
ioo/.    Though    in  thefe  Cafe-,  the  Jury,   will  give 
Damages  proportionably    to  the  Lots.     Hob.  4.    10 
Rep.  76.     A  Confederation  that  is  void  in  Part,  is  void 
in  the  Whole:  And  if  two   Confederations  be  al lodged, 
and   one  of  them    is  found  falfc   by  the  Jury,  the 
ASion  fails  R,b.  \  26.  Cro.  Biz.  848.  But  if  there  be  a 
double  Confederation,  for  the  Grounding  of  a  Promife, 
for  the  Breach  whereof  an  AQion  is  brought;  tho'  one 
of  the  Confederations  be  not   good,  yet  if  the  other  be 
good,  and   the  Promife  broken,  the  A&ion  will  lie 
upon  that  Breach  :     For  one  Confederation  is  enough 
to  fupport  the   Promife.   t  Lill.  297.     A  Confederation 
muft  be  lawful,  to  ground  an  Affamffet.  i  Lev-  161. 
Where  Confederation  are  valuable,  and  confift  of  two 
•or   more   Parts,    there   the   Performance  of  every 
Part    ought    to   be  fhcwn.  Cro.  El-  579-   If  a  Decc 
exprcls  a  Confederation  of  Money,  on  a  Purchafc,  it 
is   faid  this   will   be  no  Proof  on  a  Trial    that  the 
Money  was  actually  paid  ;  but  it   is  to  be  made  out 
by  Proof  of  Witncfles.  Style  i  Rep.  169.     In  Cafe  a 
Deed  of  Feoffment  be  made  of  Lands ;  or  a  Fine  am 
Recovery  be  paflcd,  and  no  Confederation  is  cxprcfTec 
in  the  Deed,  &-c.  for   the  doing  thereof,  it  fhall  be 
intended  by  the  Law,  that   it  was  made  in   Truft 
for  the  Ufe  of  the  Feoffor  orConufor  ;    for  it  fhal' 
be  prcfumed  he  would  not  part  with  his  Land  with 
out  a  Confederation,  and   yet  the    Deed  fhall  be  con 
ftrued  to  operate  fomething,  and  that  which  is  mo( 
reafonable.   I   Lill.  Abr.  299. 

(JTouttgu,  Is  a  Word    ulcd  by  Merchants,  where 
Goods   arc  afligned   or  delivered  over  to  a  Factor 
Sfc.     Lex  Mercat. 
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ConQlium,  (D/«  Confetti)  Was  a  Time  allowed 
'or  one  acculed  to  make  his  Defence,  and  anfwcr 

he  Charge  of  the  Accufcr. In  alii  qutrat  Ac- 

ti fat  it  i  Confiluim,  &>  babe.it  ab  amicis  QP  parikui  f:iis, 
'nod  r.ulio  jure  dcbet  defendi,  &>c.  Leg.  H-  I.e.  46.  It 
s  now  ulcd  for  a  fpccdy  Day  appointed  to  argue  a 
Demurrer',  which  the  Court  grants  after  the  De- 
murrer joined  on  reading  the  Record  of  the  Caul'e, 
c. 

Cottffflo?,  A  Magiftratc,  fo  called:  Trjliiui  Ro- 
;cro  de  Gant,  YVilliclmo  Confiftore  Cejlru,  cfc. 
Blount. 

(£on(i(toi}'>  (Confejlorium')  Signifies  as  much  as 
Pr</or;'wOT,  or  Tribunal :  It  is  commonly  ufcd  for  a 
Council-Houfc  of  Ecclefiaftical  Perfons,  or  Place  of 
Jtiftice  in  the  Spiritual  Court  ;  a  Seffion  or  Afletn- 
)ly  of  Prelates.  And  every  Archbifhop  and  Bifhop 
of  every  Diocefe,  hath  a  Confe/iory  Court,  held  before 
lis  Chancellor,  or  Commiflary  in  his  Cathedral 
Church,  or  other  convenient  Place  of  his  Diocefc, 
"or  Ecclefiaftical  Caufes.  4  In(i.  338.  The  Bifhop's 
Chancellor  is  the  Judge  of  this  Court,  fuppofed  to 
be  skilled  in  the  Civil  and  Canon  Law  :  And  in 
Places  of  the  Diocefe  far  remote  from  the  Bifhop's 
Conpfiory,  the  Bifhop  appoints  a  ComtnifTiry,  (Com- 
miffariui  Foraneus)  to  judge  in  all  Caufcs  within  a 
certain  Diftrict,  and  a  Regifter  to  enter  his  Decrees, 
&V.  2  Rol.  Abr.  286".  Selden't  Hi/},  of  Tithes,  413, 
414. 

ConfOliBatiott,  (Confolidatio')  Is  ufcd  for  the  Uni- 
ting of  two  Benefices  into  one.  Stat.  37  H.  8.  c.  21. 
Which  Union  is  to  be  by  the  Affbnt  of  the  Ordina- 
ry, Patron  and  Incumbent,  &>c.  and  to  be  of  fmall 
Churches,  lying  near  together.  Vide  Church.  This 
Word  is  taken  from  the  Ciiil  Law,  where  it  figni- 
fies  properly  an  Uniting  of  the  Pofleflion.  Occu- 
pancy or  Profit  of  Lands,  &V.  with  the  Property. 
See  Extinguishment. 

Confpitact,'  (Confplratio)  Is 'ufcd  for  an  Agreement 
of  two  or  more  Perrons  falfly  to  indiQ:  one,  or  to 
procure  him  to  be  indictee  of  Felony  ;  who  after 
Acquittal,  fhall  have  Writ  of  Confpiracy :  And  Writ 
of  Confpiracy  lies  for  him  that  is  indited  of  a  Trcf- 
pafs,  and  acquitted,  though  it  was  not  Felony  : 
Alfo  upon  an  Indiftment  for  a  Riot,  a  Mod.  306. 
5  Mod.  405.  Where  a  Man  is  falfly  indifled  of  any 
Crime,  which  may  prejudice  his  Fame  or  Reputa- 
tion ;  and  though  it  doth  net  import  Slander,  if  it 
endangers  his  Liberty  ;  or  if  the  Indi&mcnt  be  in- 
jurious to  his  Property,  &c.  Writ  of  Coafflracy 
lieth.  3  Salk.  97.  And  for  a  falfe  Charge,  before 
the  Party  is  acquitted  of  it,  Indiftmcnt  lies,  &V. 
But  tho*  a  Conffiracy  to  charge  falfly  be  indi&able, 
yet  the.  Party  ought  to  fhew  himfelf  to  be  innocent; 
And  the  Writ  of  Canfpiracy  lies  nor  wirhout  an 
Acquittal.  Mod.  Caf.  137,  185,  186.  Not  only 
Writ  of  Confpiracy,  which  is  a  civil  Aftion  at  the  Suit 
of  the  Party  ;  but  allb  Aftion  of  the  Caic  in  the  Na- 
ture of  a  Writ  of  Confpiracy,  doth  lie  for  a  falfe  and 
malicious  Accufation  of  any  Crime,  whether  Capi- 
tal, or  not  Capital,  even  of  High  Trcafon ;  and 
though  the  Bill  of  IndiGment  is  found  Ignoramus,  or 
it  does  not  go  fo  far  as  an  Indiftmenr.  And  the 
fame  Damages  may  be  recovered  in  fuch  Action,  at 
in  a  Writ  of  Cwfpiraty,  where  the  Party  is  lawfully 
acquitted  by  Verdift.  i  Rail.  Abr.  in,  112.  9  Rep, 
56.  If  one  falfly  and  malicioufly  procure  another 
tobearreftcd,  and  brought  before  a  Juftice  of  Peace 
to  be  examined  concerning  a  Felony,  &V.  on  pur- 
pofe  to  vex  and  difgrace  him,  and  put  him  to 
Charges  and  Trouble,  although  he  is  not  ifidiQed 
for  the  fame,  yet  he  may  have  an  Action  of  the 
Cafe  ;  in  which  he  need  not  aver  that  he  was  law- 
fully  acquitted,  «.«  he  ought  to  do  in  a  Writ  of  Con- 
fpiracy ;  but  he  muft  aver  that  the  Accufation  was 
Falfo  &  Malitiofe,  which  Words  are  ncceflary  in  the 
Declaration  ;  and  it  muft  appear  that  there  was  no 
Ground  for  it.  And  as  Action  on  the  Cafe  may  be 
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profccuted    againft    one  Pcrfon,  where  the  Writ  of 
Confpiray    or  IndiSment   doth  not  lie  but   againft 
two,  this  Aftion  i»  molt  commonly  brought,  i  Danv. 
Abr.  208,  115.     2  Infl.  562,  658.     Confpiraton  may  be 
indiftcd  at  the  Suit  of  the  King;  and  at   the  Com- 
mon Law,  one    may   prefer  an   Indi&mcnt  againft 
Confpiraton,  who  only  confpire  together,  and  nothing 
is  executed  ;  Though  the  '"onfplraiy  ought  to  be  de- 
clared by  feme  Aft,  or  Promile  to   ftand  by  one  an- 
other, &>c.     But  a  bare  Confplracy,  will  not  maintain 
a  Writ  of  Confpiracy,  at  the  Suit  of  the  Party  griev- 
ed, bcc»ufe  he  is   not  damaged  by  it  ;  tho1  it  is  u 
Ground  for  an  Indi£tmcnt.  9  Rep.  56.  a  Rolf.  Ahr.  77. 
If  the  Defendants  can  mew  any  Foundation  or  pro- 
bable Caufc  of  Sufpicion,  they  (hall  be  dilclurgcd  : 
And  if  a  Man    huth  ^pod  Caul'c   of  Sufpicion,  that 
a    Perfbn   is  Guilty  of  Felony,   and   cuufcs  him  to 
be    indiQcd,    in  Profecution  of    Jufticc,   notwith- 
ftanding  there  be  no  Felony,  committed,  Aftion  of 
Con/piracy   will    not  lie:     But   'tis   otherwife  if  the 
Prolocutor  impofes  the  Crime  of  Felony,  where  no 
Felony  was  committed,  l  Rol.  Abr.  I  ij.  and  Rep.  438. 
An  AQion  lies   not  againft  a  Jufticc  of  Peace,  who 
(ends  out  his  Warrant  upon  a  falfc  Accufation  ;   but 
it    lies  if  he  makes  it  out  without    any  Accufation. 
i  Leon.  187.     Confplracles  ought  to  be  out  of  Court  ; 
for  if  a  Profeeution  be  ordered  in  a  Courfe  of  Ju- 
ftice,  and  Witnefles  appear  againft    a  Party,    &c. 
there  lhall  be  no  Punifhrr.cnt :  And  ifPerronsaft- 
ed  only  as  Jurors  in  a  criminal    Matter;  or  Judges 
in  open  Court,  there  is  no  Ground  for  Profecution. 
S.  P.  C.  173.    \iRep.  24   If  all  the  Defendants  but 
one  are  acquitted  on  IndiQment  for  Confpiracy,  that 
one    muft  be  acquitted  alfb  ;   bccaufe  one  Pcrfon  a- 
lonc  cannot  be  indi&ed  for  this  Crime  :    And   Huf- 
band  and  Wife   being  but  one  Perfon,  may  not  be 
indiScd.  2  Rol.  Abr.  708    The  Acquittal  of  one  Per 
fon  is  the  Acquiteal  of  another  upon  Indi&ment  of 
Confpiracy.  3  Mod.  220.     Though  where  one  is  found   i 
guilty,  according  to  the  Opinion  of  the  Lord  Chief  , 
Juftice   Hale  ;   if  the   ether  doth  not  come  in  upon  ! 
Procefs,  or  if  he  dies  pending  the  Suit,   Judgment 
fhall   be  had  againft  tho  other,  i  Vent.  234.     Writ 
of  Con/piracy  was  brought  againft  two  Perfons,and  one 
found  Not   guilty  ;    the  other  fhall  not  have  Judg- 
ment :  But  in  A&ion  on  the  Cafe,  it  had  been  good, 
Cro.   Eliz-  701.      If  the  Parties  are  found    guilty  of 
the  Confpiracy,  upon  an    IndiQmcnt    of  Felony,  at 
the  King's  Suit  ;  the  Judgment  is,  that  they  mail 
lofe  their  Frank  Law  ;  (which  difablcs  them  to  be 
put  upon  any  Jury,  10  be  fworn  as  Witnefles,  or  to 
appear  in  Perlbn  in  any  of  the  King's  Courts)  and 
that  their  Lands,  Goods  and  Chattels  be  feifed  as 
forfeited,  and    their   Bodies  committed    to  Prifbn  ; 
which  is  called  a  villanom  Judgment*  3  Infl.  143,  2:2. 
Crompt.  Juf-  i$6.  The  Matterof  the  Confpirary  ought 
to  touch  a  Man's  Life,  where  this  Judgment  is  im- 
polcd.   t  Hawk  P.  C.  193.     For  confpiring    to  charge 
a  Pcrfon  with  poifoninganothcr,c>c.  one  of  the  Par- 
ties was   fined  1000  /.  and  fome  others  had  Judgment 
of  the    Pillory,  and  to  be  burnt  in  the   Che-k  with 
the  Letters  F.  and  C.  to  fignify  Falfe  Confpirators. 
Moor    816.    Fine  and  Imprifonment  is  the  uf'ual  Pu- 
nifhment  at  this  Day  on  Indi&mcnt  for  Confpiray  : 
And  on  Writ  of  Ctrl/piracy,  &c.     the  Party  fhall  be 
fined,  and  render  Damages.   There  is  a  Confcira.-y  to 
maintain  Suits  and  Quarrels  ;  and  of  Vifluallcrs, 
to  fell  their  ViQuals  at  certain  Prices;  of  Lnbour 
ers   and   Artificers,  &c.  punifliablc  by   Statutes  33 
Ed.  i.  37  H.  8.    2  &  3  Ed.  6. 

A  Writ  of  Confpiracy. 

GEORGE  the    Second,  &C.     To    tie  Sheriff  of 
B-  Greeting  :     If  A.    B.    (ball  make   you   Secure 
in  profe.uting,  &e.    then  put  C.  L.  and  E.  K     to  fnd 
Pledget  and  SufficieKt  Suretifj,    that  they  be  before    us  at 
Weftminftcr,  en  the  Day,  &c,    to  fieiu,  why  ly  Con- 
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(piracy  bet-wen  them  bid  at  W.  they  falfly  and  Ma- 
licitiifty  procured  the  faid  A.  B.  b  be  Indicled  of  a  certain 
Felony  of ,  &c.  and  him  on  th.it  0'cifi.in  to  be  taken, 
andin  our  Prifan  of  R.  until  in  the  C'lirt  litfore  our  beloved 
ami  faithful,  &c.  our  J-ufi'icei  &c.  acfordixf  to  tbt 
Law  an  /  Cn/iam  of  our  Re.ili'l  h;  v>ai  aeymtt'd,  H  be 
there  detained  ',  to  the  freat  Damaoe  of  him  the  f.itd 
A.  B.  and  afiainjl  the  Form  of  the  Statute  or  Ordinance 
in  fu  h  Cafe  made  and  provided  ',  and  have  you  thtre 
tbe  Namei  of  the  Pltdgei,  and  tilt  Writ.  W.tnefi,  &c. 

Confpiratojs,  (Confi'iratorei)  By  33  E.  i-  arc  de- 
fined to  be  thole  that  do  bind  thcmlclvei  by  Oath, 
Convcnant,  or  other  Alliance,  that  every  of  them 
fliall  aid  the  other  falfly  and  malicioufly  to  tndiSt 
Pcrfons ;  or  falflv  to  move  or  maintain  Pleat,  &c. 
And  luch  as  retain  Men  in  the  Country,  with  Li- 
vcriej,  or  Fees,  ro  maintain  their  malicious  En  er- 
pri7.es-,  which  extends  as  well  to  the  Taken,  ai  the 
Givers  ;  and  Stewards  and  Bailiih  of  great  Lords, 
who  by  their  Office  or  Power,  undertake  to  bear  and 
maintain  Quarrels,  Pleas  or  Debates,  tha;  concern  o- 
thcr  Panics  than  fuch  as  relate  to  the  ElUtc  of  their 
Lords  or  themfclves.  2  Inf.  384,  562.  And  againft 
Confpiraton,  falfc  Informer*  and  Iinbraccrs  of  In- 
quclls  the  King  hath  provided  a  Writ  in  the  Chan- 
cery ;  and  the  Julticcs  of  either  Bench  and  Jullices 
of  Aflile,  (hall  on  every  Plaint,  award  Inqueft 
thereupon.  Stat.  28  E,  I.  c.  10.  Prom  the  Dcfcrip- 
tion  of  Confpiraton,  in  fcvcral  of  our  old  Law  Books, 
Confpiracy  is  taken  generally,  and  confounded  with 
Maintenance  and  Champerty.  Bcfides  thcfe,  there  are 
Confpiraton  in  Treafon  ',  by  plotting  againft  the  Go- 
vernment, Qpc.  See  Treafon. 

Coufpfrntionc,  Is  a  Writ  that  lies  againft  Confpl- 
raton.  Reg.  Orig.  134.  F.  N.  B.  114. 

Conflablc,  (Conflabnlarius)  Is  a  Saxon  Word,  com- 
pounded of  Coning,  i.  e.  King  and  Staple,  which  f\a- 
nify  the  Stay  or  hold  of  the  King.  This  Word  is 
divorfly  ufcd  in  our  Law  ;  firft  for  the  Lord  Conjta- 
bte  of  England,  whole  Power  was  anciently  Ib  cxten- 
fivc,  that  fome  Time  fince  that  Office  hath  beta 
thought  too  great  for  any  Subjrtt  ;  unlefs  at  the 
King's  Coronation  to  compleat  the  Grandeur  of 
that  Ceremony,  and  for  the  ancient  Trials  by  Com- 
bat, 8cc.  In  the  Year  of  Henry  the  Fourth,  the 
Lord  North  was  made  Lord  Coitftable  for  Life:  And 
this  Office  being  formerly  of  inheritance,  by  Te- 
nure of  certain  Manors,  the  Line  of  the  'Bohunt, 
Earls  of  Hereford  and  Effex,  enjoyed  it  in  Right  of 
the  Manors  of  Harlejietd,  Newnam,  and  W;tenhurfl, 
and  afterwards  it  came  to  the  Stafford,  and  Dukes 
of  TSufkin/^ham,  a<  Heirs  general  of  them  ;  but  Ei- 
ward  Duke  of  Hnckinfh.ini  being  aftainied  of  High 
Treafon  Anno  13  Hen.  8.  this  Office  became  forfeit- 
ed to  the  Crown,  and  fince  thac  Time  it  was  never 
granted  bur  pro  hac  vi.'e,  to  be  excrcifed  at  a  Coro- 
nation, &>c  The  Power  and  JurifdiQion  of  the  Lord 
High  Coiifltible,  was  the  lame  with  thcE.fr/  Marfi.tl, 
and  he  l";it  as  Judge  having  Pi-ecedcnce  ot  the  Jiurl 
Marfhal  in  the  Mai (hal's  Court  :  Bur  the  ConfiMt 
of  England  is  by  fomc  of  our  Books  alfo  called  Mar- 
pal;  who  takes  Cognizance  of  all  Matters  of  War 
and  Arms,  and  had  originally  il-veral  Courts  under 
him  ;  but  has  now  only  the  Alarfi.ilfea;  and  his  Of- 
fice is  in  Force  both  in  Time  of  !'eai-cand  War,  fo 
that  tho*  the  Lord  Conjlable  hjd  toe  Precedency,  yet 
the  Court  held  before  them  wa*  called  the  Marfhal's 
Court.  See  my  Lex  Conjlrtuthnis,  p.  175,  176.  Of  this 
Officer  or  Mayillrafc,  Gu-yn  liiitli  to  this  Ertcd  ;  I  he 
Court  of  the  Conftablc  and  Marjlal  dctermineth  Con- 
tr;ic.t-  touching  Deeds  of  Anns  out  of  the  Realm 
upon  Land,  and  handlcth  Things  concerning  War 
within  the  Realm, as  Combats,  Blazons  of  Armory, 
g)V.  which  cannot  be  determined  by  the  Common 
Taw  ;  and  in  thele  Mattel s  i<  commonly  gui.ic  '.  bv 
the  Civil  Law.  By  Sratu'C,  the  Conflable  of  1'jicl.ir.d 
hath  Cognizance  of  Things  concerning  Arms  and 
U  u  War, 
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W«n,  which  cannot  be  difcuflcd  by  the  Common 
Law:  And  when  n   Plea  is  commenced  before  the 
Conjlable  and  Marflial,  which  m«y  be   tried   at  the 
Conviiion  Law,  the  Parry  grieved  ftiall  have  a  privy 
Seal  to  caufc  tho  Coaft.itle  *nd  Mar/hal  to  ceafe,  un- 
til it  be  decided  by   the  King's  Counfel  whether  it 
may  be  tried  there  or  at  the  Common  Law.  i  3  R.  2. 
c.  i.    The  Conjlable  und  Murfhal  fliall  not  have  Cog- 
nizance of  Pleas  or  Suits  that  ought  to  be  tried  at 
Common  Law.  Stat  8  R  2.  r.  5.    Appeals  of  Things 
done  out  of  the  Realm,  arc  to  be  tried  by  the  Con- 
fable  and  Marflial  of  England.  \  H.  4.  c.  14.     And  il 
a  Man   be  wounded  on   the  High  Sea,  and  die  ol 
the  lame  Wound  in  a  foreign  Country,  though  this 
be  done  in  rhe  Seas  belonging  to  England,  yet  it 
cannot  be  inquired  of  by  the  Common  Law,  bccaufc 
it  is  noc  within  any  of  the  Counties  of  the  Realm  : 
Neither  can   the  Admiral  hear  and  determine  this 
Murder;  for  though  the  Stroke  was  within  his  Ju- 
rifdi&ion,    the  Death   was   Infra    Corput    Comitatul, 
whereof  he    cannot  inquire  :  Nor  is  it  within  the 
Stat.  18  H.  8.  becaufc  the  Murder  was  not  commit- 
ted on  the  Sea.     But  by   Stat.  13  ft.  2.  the  Conjlable 
and   Marflial    may  hear  and    determine   the  lame. 
And  ti'ide  the  2  Geo.  2.  c.  2  I.     The  Office  of  Conjlable 
of  England  is  faid  to  confilt  in  the  Cure  of  the  com- 
mon Peace  of  the  Land,  in  Deeds  of  Arms  and  Mat- 
ters of  War  :    And  there  is  a  Conjlable  of  the  Tower  ; 
a  Conjlable  of  Dover  Cajlle  and  of  divers  other  Caftlcs  ; 
but  thefe  arc  more  properly  called  CaJlcUanet.     Out 
of  the  High  Magiftracy  of  the   Conjlable  of  England 
(fays  Lumbar/)  were  drawn  thofe  inferior  Conjlablei, 
which  we  call   Conjlables  of  Hundredi  and  Francbifes  ; 
and  the  Statute  of  fVincbefter   13   £.  I.  appoints  for 
Confervation  of  the   Peace,  and  View  of  Armour, 
two  Conjlables  in  every  Hundred  and  Frunchife,  who 
in  Latin  arc  called  Conflabularii  Capitales,  High  Conjla- 
blei ;   becaufe  Continuance  of  Time,  and   Incrcafe 
of  People  and  Offences,  hath  under  thcfc  made  o- 
thcrs  neccflary  in  every  Town,  called  Petty  Conjla- 
bles, in  Latin   Sub  Conflabularii,    which   are   of  like 
Nature,    but  of  inferior   Authority   to   the   other. 
And  there  are  other  Officers,  whole  Duty  is  much 
the  fame  with   Conjlables  ;    as  Headboroughs,    Titling 
men,  &*c.  of  which  the  Petty   Conjlable  leems  to  be 
the  principal  Officer,  but  in  his  Ablence,  or  where 
there  is  no  Petty  Conjlable,  their  Duty  is  the  lame. 
It  has  been   held   that   both    High    Conjlables,    and 
Petty  Conjlables,  wore  Officers  at  Common  Law,  be- 
fore the  Statute  of  Winton,  13  Ed.  i.  cap.  6-     And 
that  by  the  Common  Law  they  might  arrclt  Perfons 
for  a  Breach  of  the  Peace,  and  carry  them  before  a 
Jullice  to  find  Sureties  for  their  good  Behaviour, 
&c.     But  my  Lord  Coke  fays,  That  they  were  cre- 
ated by  13  Ed.  i.  and  their  Duty  was  thereby  limit- 
ed, though  fublcquent  Statutes  have  enlarged  thoir 
Power;    but  being   created  by  Aft  of  Parliament, 
they  have  no  more  Authority  than  the  A&  that  cre- 
ated them,  or  fbme  other  Afls  have  given  them,  and 
cannot  preicribe  as   Officers  at  the  Common   Law 
may.  4  Inf.  267.  2  Danv.  Abr.  148.  Anciently  High 
and  Petty   Conjlables  were   appointed  by  the  Sheriff 
in  hisTourn,  and  (worn  there  as  well  as  in  the  Lect : 
And  by  the  Common  Law,  they  ought  to  be  chofen 
in  the    Turn   or  Leet.     Dalt.  cap.  21.     Of  common 
Right,  a  Ccnjlable  is  to  be  chofen  by  the  Jury  in  the 
Leer ;  and  if  lie  be  prcfcnt,  and  rcfufe  to  be  fworn, 
the  Steward   may   fine  him  :    If  he  be  abfent,    he 
fliall  be   fworn  before  Jufticcs  of   Peace  ;    and  if 
fuch  Conjlable  rcfufcs  to  be  fworn,  the  Jnry  mult  pre- 
fcnt  his"  Re  filial  at   the  next  Court,  and  then   he 
fliall  be  amerced,  for  the  Steward  of  the  Lcct  may 
not  fine  him  if  he  is  abfent.    i  Salk.  1 75.   5  Mod.  i  50. 
A  High  Cof.jlable  may  be  chofen   at  a  Court  Leet  by 
the  Steward,    on   Prefentmcnt  of  the  Jury,  when 
Cuftom  warrants   it  ;     hut   where  fuch  Courts   arc 
not  kept,  or  there  is  a   Ncglcft  in  chilling  him,  the 
Jufticcs  at  their   Quartcr-Sdlions  may  chule   and 
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fwcar  a  High  Conjlable;    and   this  is  the  ufiml  Way 
obfcrvcd  at  this  Time.    Mich.   2t  Car.  i.  Mod.  J-uft. 
133.     And   he  may  be  fworn   out  of  Scflions,    by 
Warrant  from   thence  ;   and   be  cleQed  out  of  the 
Seflion,  by  the  greater   Number  of  Jufticcs  in  the 
Divilion.  Ibid.     If  one  that  is  ele&ed  to  the  Office  of 
Conjlable,  refufc  to  take   the  Oath    to  fcrve  in  that 
Office,  a  Writ  of  Mandamus  may  be  had  to  compel 
him  to  do  it.   i  Li//.  Abr.  303.  The  Juftices  of  Peace 
may  appoint  »  Conjlable  in   fuch  Place  where  there 
was  never  any  before,  i  Mod.  13.  If  Conflables,  Head- 
boroughs,  &>c  die  or  go  out  of  the  Parifl),  two  Ju- 
fticcs of  Peace  are  to  fwcar  new  ones  till  the  Lord 
of  the  Manor  hold  a  Courr-Lcct,   or  till  the  next 
Quartcr-Seffions,    who  fliall  approve   of  them  or 
appoint  others :    And  if  any  of  them  continue  above 
a  Year,  the  Juftices  of  Peace  may  difcharge  them, 
and   put   in  others  'till   the   Lord   of   the  Manor 
holds  a  Court.  By  Star.  13  &°  14  Car.  i.  cap.  12.    A 
Conjlable's  Oath  runs  thns :    '  You  fhall  well  and  tru- 
•  ly   icrvc  our  Sovereign  Lord  the  King,    and  the 
'  Lord  of  this  Leet  (iffworri  in  a  Court- Lcet)  in  the 
'  Office  of  Con(labte,  in  and  for  the  Hundred  of,  &c. 
'  or  Pariih  of,  &>e.  for  the  Year  cnfuing,  or  until  you 
1  fliall  be  thereof  difchargcd  according  to  due  Courfe 
'  of  Law  :    You  fliall  well  and  truly  do  and  execute 
'  all  Things  belonging  to  the  faid  Office,  according 
'   to  the   bed  of  your  Knowledge,    So  hip  yon  God.' 
Formerly  the  Oath  of  a  Conjlable  was  very  long,  he 
being  fworn  to  feveral  Articles,  which  included  his 
particular  Duty.     High  Ccnjfables  are  generally  cho- 
1'ch  and  fworn  by  the  Jultices  of  Peace  in  their  Sef- 
fions :  And  Petty  Conflables,  who  are  their  Aflilrams, 
in  each  Town,  Parim  or  Vill,   the  Choice  of  them 
properly  belongs  to  the  Court-Lect;  but  at  this  Day 
ihcy  are   ufually  clcfted  by  the  Parifliioncrs,  and 
fworn  by  a  Juftice  of  Peace,  who  on  jnft  Caufe  may 
remove  ihem.    4  In  ft.  267.     Thefc  Conjlables  arc  ap- 
pointed  yearly  ;    and  are  to  be  Men  of  Honefty, 
Knowledge  and  Ability,  not  Infants,  Ltinatick*, &c. 
And  if  they  rcfufe  to  fervc,  they  may  be  bound  over 
to  theSeflions,  and  indifted,  and  fined  and  impriibn- 
cd.  8  Rep.  4r.  5  Mod.  96.     But  Phyficians,  Apothe- 
caries, &PC.  arc  cxcufcd  by  Statute  from  bearing  the 
Office  of  Conjlable,    or  Other   Parifh  Office  :    Alfo 
Attornies,   and  Officers  of  the  Courts  ar  fVeJlminJler^ 
Barrifters  at  Law,  Aldermen  of  London,  &c.  are  pri- 
vileged from  ferving  the  Office  of  Conjlable :  And  if 
a  Gentleman  of  Quality  be  chofe  Conjlable,    where 
there  are  iufficient  Perlbns  bcfide,   and  no  fpecial 
Cultom  concerning  it,  'tis  faid  fuch  Perfons  may  be 
relieved  in  B.  R.  2  Hawk.  P.  C.  63,  64.    A  Conjlable 
may  make  a  Deputy  ;  but  the  Conftable  iianfwera- 
ble,  and  his  Deputy  muft  be  fworn.  Sid.  555.     Dif- 
lenters  chofen  to  the  Office  of  Conjlables,   &>c.  fcru 
pling  to  take  the  Oaths,  may  execute  the  Office  by 
Deputy,  who  ihall  comply  with  the  Law  in  this 
Behalf,  i  W,  &  M.  cap.  18  Conjlables  may  appoint  a 
Deputy,  or  Perfon  to  execute  a  Warrant  when  by 
Realon  of  Sicknefs,   &c.  they  cannot  do  it  them- 
felves.     A  Woman  made  Conjlable,  by  Virtue  of  a 
Cuftom,  that  the  Inhabitants  of  a  Town  fliall  fervo 
b'y  Turns,   on  Account  of  their  Eftates  or  Houlcs, 
may  procure  another  to  ferve  for  her,  and  the  Cn- 
ftom  is  good.  ^  Hawk.  P.  C-  63.    The  High  Conflable 
has  the  Direction   of  the   Petty   Conjlabhs,  Headbo- 
roughs, and  Ti'hingmen,  within  his  Hundred  :    His 
Duty  is  to  keep  the  Peace,    and  apprehend  Felons; 
Rioters,  &e.  to    make  Hue  and  Cry    r.fter  Felons  ; 
and  take  Care  that  the  Watch  be  duly  kept  in  his 
hundred  ;    and   that    the    Statutes    for   punifliing 
llogucs  and  Vagrants,    be  put  in  Execution.     He 
ought  to   prefent  unlawful  Games  ;    Tipling,   and 
Diunkcnnell;  Bloodflicd,  Atfrays,  fiPc.  He  is  ro  ex- 
ecute   Precepts   and  Warrants,   directed   to  him  by 
[ulticcs  of  the  Peace,  and  make  Returns  to  the  Sef- 
"ions  of  the   Peace   to  all  the  Articles  contained  irt 
n's  Oath,  or  that  concern   his  Office  :    And  fliall 
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alfo  caufe  the  Petty  Conflables  to  make  their  Re- 
turns. He  is  to  Return  all  Victuallers  and  Alclioulc- 
kc^'pers  that  afo  unlicenfcd  ;  and  all  fuch  Pcrfons 
as  entertain  Inmates,  who  arc  likely  to  be  a  Charge 
to  the  Pariih.  He  mull  likCwife  prcfcnt  the  Faults 
of  Petty  Conftablcs,  Headboroughs,  &>c.  who  neglect 
to  apprehend  Rogues,  Vagrancs  and  idle  Pcrfons, 
Wlnrcs,  Night-walkers,  Mothers  of  Baftard  Chil- 
dren likely  to  be  chargeable  to  the  Parifh,  &>c. 
And  alfo  all  Defcfls  of  Highways  and  Bridges,  and 
the  Names  of  thofe  who  ought  to  repair  them  :  Sca- 
vengers who  neglect  their  Duty  ;  and  all  common 
Nulancesin  Streets  and  Highway*;  Bakers  who  fell 
Bread  under  Weight ;  Brewers  felling  Beer  to  un- 
licenfcd Alehoufcs ;  Forcftallcrs,  Rcgratorj,  In- 
gt  offers,  &c.  And  at  every  Quarter- Seflions  they 
are  to  pay  to  the  Treafurcrof  ihe  County,  all  fuch 
Money  as  hath  been  levied  and  received  by  them, 
of  the  Church-wardens,  &c.  for  the  Relief  of  Pri- 
fons  and  Hospitals.  Dalt.  Ca.  28.  Lamb.  125.  The  Du- 
ty and  Authority  of  Petty  Conjlables,  in  their  feveral 
Towns,  Tunings  and  Boroughs,  arc  the  fame  as 
the  High  Conjlable  hath  in  his  Hundred  :  They  are 
to  keep  the  Peace  in  the  Abfencc  of  the  High  Cen- 
(lable  ;  and  aflift  him  in  making  Preferments  at  the 
Alfiat-s  and  Quar.er  Seflions,  of  every  Thing  that 
is  amifs :  They  may  command  Affrayers  to  keep  the 
Peace,  and  depart,  &V.  And  may  break  into  a 
Houfe  to  fee  the  Peace  kept ;  make  frcfh  PurCuit 
into  another  County,  &c.  Alfo  they  may  command 
all  Perfons  to  aflift  rhem,  to  prevent  a  Breach  of 
the  Pc»ce ;  juftify  Beating  another  if  aflaulfed  ; 
and  if  they  happen  to  be  killed,  doing  their  Duty, 
it  will  be  taken  to  be  prcmcdi'.ated  Murder.  They 
may,  without  Warrant  from  a  Jufticc  of  Peace, 
take  into  Cuftody  any  Perfons  whom  they  foe  com- 
nyuing  a  Felony  or  Breach  of  the  Peace;  but  if  it 
be  out  of  their  Sight,  as  wnere  a  Perfon  is  feifed 
by  another,  &c.  they  may  not  do  it  without  a  War- 
rant from  a  Juftice.  A  Conjlable  cannot  detain  a 
Man  at  his  Plcafure  ;  but  only  ftay  him  to  bring 
liim  before  a  Jufticc,  to  be  examined,  &c.  And  this 
defining  of  an  Offender  by  the  Conjlable  may  be 
for  a  Day,  without  Warrant,  and  be  juftiticd.  Dalt. 
c.  i,  8.  Lamb.  125.  H.  P.  C.  155.  i  Leon.  307.  Moor 
4.08.  If  one  abufcs  a  Conjlahle  in  the  Execution  of 
his  Office,  he  cannot  commit  him  to  Prifon,  there 
to  remain  "till  punifhed  for  the  Offence  ;  but  muft 
carry  him  before  a  'Juftice,  who  may  commit  him, 
&c.  i  Danv.  Air.  149.  But  'tis  faid,  by  the  original 
Power  in  the  Conjiable,  he  may  for  Breach  of  the 
Peace,  and  (bmeoiher  Mifdemeanors,  lels  than  Fe- 
lony, imprifon  a  Man :  And  if  an  Offence  be  com- 
mitted, for  which  a  Conflable  may  Arrcft,  he  may 
cor.vey  the  Offenders  to  the  Sheriff  or  his  Gaoler  ; 
tho'  the  fafeft  Way  in  all  Cafes  is  to  bring  them  to 
a  Juftice,  to  be  bailed  or  committed,  as  the  Cafe 
fhall  require.  2  Hate's  Hifi.  P.  C.  83.  90.  The  Con- 
flable's  Office  being  minifterial  and  relative  to  the 
Jnfticcs  of  Peace,  Coroners,  Sheriffs,  &c.  their  Pre- 
cepts ought  to  be  executed  by  him,  or  on  Default 
he  may  be  indiflcd  and  fined.  Ibid.  Petty  Conjlables 
arc  to  execute  all  Warrants  of  Juftices,  and  not  dif- 
pu'e  it  where  the  Juftice  hath  JurifdiQion,  and  the 
Warrant  is  lawful :  And  being  fworn  Officers,  they 
need  not  fhcw  their  Warrants  when  they  come  to 
arrcft  any  one.  10  Rep.  16.  If  any  Juftico  fends  his 
Warrant  to  a  Conjlable,  &c.  to  bring  a  Perfon  before 
him  to  anfwer  all  fuch  Matters  as  fliall  be  objeQcd 
againft  him  by  another,  and  doth  not  fct  forth  the 
fpecial  Matter  in  the  Warrant,  the  Warrant  is  un- 
lawful, bccaufe  it  doth  ror  give  the  Offender  Time 
and  Opportunity  to  find  Sureties :  And  the  Cjr.Jlable, 
if  he  executes  it,  is  liable  to  an  AQinn  of  fallc  1m 
prifbnmcnr.  2  Infl.  511.  So  if  a  Jufticc  of  Peace 
lends  a  Warrant  to  a  ConjlMe  to  take  up  one  for 
Slaundcr,  &>c.  the  Juftices  having  no  JurifdiQion, 
in  fuch  Gifts,  the  Canjlablc  or.glu  not  to  execute  it. 


The  Conjlable  it    the   proper  umccr  10  *  JUIIKC  of 
Peace,  and  bound  to  execute  his  lawful  Wai 
and  therefore  where  a  Statute  nurhorizt)  a  Ji.lt.  ce 
to  convid  a  Perfon  of  any  Crime,  an.,1  to  levy  tin: 
Penalty,  &c.  without  laying  tu  whom  inch  v,-ir..:i. 
(hall  bo  directed,    the  Cenjlabte  is  the  Officer  to  exe- 
cute the  W«rr»rit,    and   mult  obey  it.     5  Mod.  i  Jo. 
i  Salk   381.     If  a  Warrant  be  dircQcd  to  a   Confl-i- 
ble  by  Name,  commanding   him  to  execute   it,  th  >' 
he  is  no:  compcllablc  to  go  out  of  his  own  Parilh, 
yet  he  may  if  he  will,  ar.d  cxcrute  it  in  any  Place  in 
the  Couniy,  and  fliall  be  jullih'ed  by  the  Warrant 
for  Co  doing  ;  but  if  the  Warrant  be  dirc£lcd  to  all 
Conjlabtei,  &>c.  generally,    no  Conf.ablc  can  execute 
the  lame  out  of  his  Precmft.  i  Salk.  175.  J  Salk.  99. 
It  is  at  the  Election   of  a  Conjiable  to  carry  an  Of- 
fender before   any  other  Jufticc,    than  him  who  if- 
fucd  the  Warrant  ;    if  the  Warrant  be  not  fpccial, 
to  bring  the  Offender  before  the  Juftirc  that  grant- 
ed it.   5  Rep.  59.     Cc»flablcs,  Hcadborough«,  c'- 
of  Purfe  in  their  OHiccj,  they  and  the  Inhabitants 
may  tax  all   Perfons  chargeable  by  the  43  El.  c.  2. 
as  every  Occupier  of  Land,  &>c.  which  Rate  being 
confirm  d  by  two  Juftices,  the  Cor.jlablti  may  levy  it 
by  Diftrcfs  and  Sale  of  Good*.  Stat.  13  Qp  14  Car.  2. 
A  Corf  able  by  Warrant  from  a  Jufticc  of  Peace, 
may  tell  the  Goods  of  an  Offender  apprehended,  to 
difcharge  the  Expcncc  of  carrying  him  to  Prifon  : 
If  the   Offender    hath  no  Goods,    then  the  Town 
where  he  was  apprehended  muft  be  at  the  Expencc, 
and  the  Cmjiable  with  three  or  four  of  the  principal 
Inhabitants,   may   impole  a  Tax  on  every  Inhabi- 
tant, rye-  which    being  allowed    by   a  Jufticc,    the 
Conjlable  by  his  Warrant  may  levy  it  :    And   if  the 
Inhabitants  refute  to  make  a  Tax  ;  two  Juftices  may 
by  Warrant  compel  them  to  do  it.    5  "foe-  i.  c.  10. 
Conflables  fucd  may   plead  rhe  general   IlTuc,    and 
give  the  fpecial  Matter  in  Evidence,  for  any  Thing 
done  in  their  Offices,  n  Jac.  i.  c.  y.     And  if  a  Con- 
fable  doth  not   his  Duty,  he  may   be  indi&cd  and 
fined  by  the  Juftices  of  Peace. 

The  particular  Duty  cf  Conjlablei,  is  further  as  fol- 
lows :  They  are  not  only  to  command  Affrayen  to 
depart,  buc  call  others  to  their  Affiftancc  to  fupprefs 
Affrays ;  and  they  may  put  Affrayers  in  the  Stocks, 
till  they  can  convey  them  before  a  Juftice, &V.  Halt. 
53.  Lamb.  135,  141.  Confables  are  to  levy  the  Pe- 
nalties of  Perfons  keeping  Alehoufu  without  Licence, 
telling  lefs  than  Meafure,  cbv.  or  forfeit  40  /.  &>c. 
i  fac.  i.  They  are  to  flop  Perfons  as  go  or  ride 
unlawfully  armed,  in  Terrour  of  the  People  ;  take 
away  their  Arms  and  carry  them  before  a  Juftice  of 
Peace.  T)alt.  338.  To  take  up  Artificers  going  out  of 
the  Kingdom,  by  Jufticc's  Warrant.  5  Geo.  i. 
Conflablei  lhall  levy  Penalties  on  Bakerj,  making  or 
felling  Bread  wanting  Weighr,  deficient  in  Goodnefs, 
Qr-c.  and  felling  large  Bread  at  a  higher  Price  than 
fct  by  Mayors,  &>c.  i  Geo.  i.  3  Gto.  i.  The  C\i»- 
fable  of  a  Parifh  is  to  apprehend  Mothers  of  Kxftard- 
Children.  Dalt.  A  Conftable  may  with  o.hcrs  culled 
to  his  Alfiftance  enter  Batyfy-Houfei,  and  arrcft  Per- 
fons  with  lewd  Women,  for  Breach  of  the  Peace. 
Mich.  13  Hen.  7-  The  Cortjlabl*  and  two  mnft  able 
Inhabitants  in  the  Parifli,  are  to  make  an  Allcffincnt 
for  the  Repairs  of  Bridges,  to  be  allow'd  by  Jufticcs. 
li  H.  8.  The  Forfeiture  for  mixing  corrupt  Butter 
with  good,  and  opening  Casks,  &» .  is  leviable  by 
Conjlablci.  i4C.tr.  2.  4  &  5  W.  &  M.  By  a  Jufticc's 
Warrant,  Conjlables  fliall  levy  Penalties  for  ufing 
Cloth  Buttons,  &c.  in  Clothes.  4  O8  7  Get.  I.  Con- 
flables  /hall  provide  Carriages  on  the  marching  of  Sol- 
diers, by  Virtue  of  a  JulHce  of  Peace'*  Warrant, 
being  allow'd  by  the  Officers  i  /.  a  Mile  for  a  Wag- 
gon, &V.  3  Gfo.  t.  They  may  feilc  C-'ttle  brought 
from  Ireland,  and  enufe  them  to  be  killed,  and  the 
Hcfh  diirributcd  among  the  Poor.  18  C.«r.  2.  Hiph 
Conftalles  may  hear  and  determine  Coaij>!»ints  of 
Clati-im,  and  their  Woik-peoptc  :  Search  for  «nd 
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fcilc  Ropes,  Engines,  8^e.  forthc  ftrctching  of  Cloth  : 
Spmftcrs,  c'r.  imbciilling  Wool  from  Clctbiers,  fhall 
m»ke  SarisfaSion,  or  be  whipped  by  Conjlables,  &c. 
and  Conjlablf,  by  Warrant  of  two  Jutticcs,  may  en- 
rcr  and  fc«rch  Houlcs  of  Clothiers  for  Ends  and  Re- 
fute of  Yarn;    which  may  not  be  worked  up  again, 
under  Penalties   leviable   by   the  Conflables.    4  £.  4. 
39  E'.iz,.   7  Jac.  l.   13  Geo.  l.     Where  Coals  are  fold 
by  Sacks  not   lawful    Mcafurc,  &c.  Cwflables  fhall 
levy  the  forfeiture  inflifled.  ;  Gto.  2.     Alfo  the  Pe- 
nalty for  felling  Coals,   at  higher   Price  than  ap- 
pointed, by  Juftices  Warrant,  &>c.    1  1  Gao.  a.     C»n- 
/!at!ei,    Hcadboroughs,   dfc.    arc  to  levy   the  Fines 
impofcd  on  thofe   who  fhnll  be  prefent  at  unlawful 
Cmvcnticlei  ;    and   by  Virtue  of  .1  Jufticc's  Warrant 
may  enter   fuch    Places,   break  open  Doors  upon 
their  being  refuted  Entrance,  and  take  into  Ctiftody 
Perfons  unlawfully  affembled,  &>c,  22  Car.  2.  They 
arc  to  be  aflifting  to  all   Pcrfonn  appointed   by  the 
King  for   the  CollcQing  and   Management  of  the 
Cufloms  ;  and  to  Perfons  having  a  Warrant  from  the 
Lord  Trcafurcr,  Gfc.  to  make  a  Search  for  Goods 
which  have  not  paid  the  Cultoms.    '12  &>  14  Car.  2 
9  Get.  2.     The  Penalties  on  Deer-Jlealers  arc  to  be  le- 
vied by  Conflables,  by  Virtue  of  a  Jufticc's  Warrant  : 
And  the  Penalties  arc  20  /.  for  hunting  Deer  in  any 
Place  cnclofcd  ;    and    30  /.  for  each   Deer  killed, 
&>c.    And  they  may  enter  any  fufpe&ed  Place,  and 
carry   away  Vcnifon,    Skins  of  Deer,    Toils,   &e. 
13  Car.  2.  3  6°  4  W.  &  M.     By   Juftice's  Warrant 
to  levy  the  Penalty  of  Dlfllliers,  &V.  felling  Brandy 
about   the  Streets,    on  any   Bulks,   or  Sheds,  &c. 
6  Gn.  i.     And  ConJIablei,    and  oiher  Officers  of  the 
Peace,  are  to  carry  unlawful  Retailers  of  Spiritu- 
ous Liquors  before  a  Jufticc,  &*c.  and  refufingtobe 
aiding  in  executing  the  AGs  againft  DifliHert,  fhall 
forfeit  »o  /.    Il  Gco.  2.     Conflalla  arc  to  afTift  Land- 
lords in  taking  Dijlreffa  for  Rent  in  Arrear  ;  and  in 
the    Appraifcmcnt  of  the  Goods,  Sale,  Sfc-  if  the 
fame  are  not  replevied  in  five  Days.    2  W.  &°  M. 
They  fhall  give   Afliftance    to   Searchers  of  Dyed 
Cloths,    in    entering  and   examining    whether  the 
Cloths  or  Stutfs  are  deceitfully  dyed,  &V.  13  Geo  I. 
They  are  to  levy  the  Penalty  of  5  /.  on  Drunkards, 
for  the  Ufe  of  the  Poor  ;  or  (hall  forfeit  10  s.  4  Jac.  i. 
Conflables  are   to  attend   Officers  of  the  Excife,  and 
enter  with  them  into  Brcw-hjufes,  private  Houfes, 
Qpc.  for  Difcovery   of  Frauds:    And   by  Warrant 
from  Jufticcs,  they  are  to  levy  the  Penalties  on  Of- 
fenders againft  any  Law  of  Excife,  by  Diftrefs,  &V. 
12  Car.  2.  and  7  &°  S  W  3.    H  Conflable  permitting  a 
Felon  to  efiape,  before  arrcftcd,  is  guilty  of  a  Mil 
demeanor,  for  which  he  may  be  indiQed  and  fined  ; 
and  if  the  1-clon  he  nQually  in  Cuftody  and  then  he 
voluntary  permits  him  to  efcapc,  'tis  Felony  in  the 
Conflable;    but  if  the  Efcape  be  involuntary,  it  is 
only  fincablc  :    He  may   put  a  Felon  in  the  Stocks, 
and  lock  him  in  ;  or  pur  Irons  upon  hiin,  or  pinion 
him,    to  prevent  an  Efcape.     A  Covftable   may  dif- 
charge  any  Perlon  arrcfted  on  Sufpicion  of  Felony, 
whrrc  no  Felony  is  aftu*tlly  committed.    Dalt.  272. 
Cra.  El.  202,  752.  Ccnftables  ex  Officio  are  to  apprehend 
Ft/or,s,    may    call  other   Perfons  to  their  Affiftancc 
therein,    and   apprehend  any  upon   Sufpicion,  and 
carry  them  before  a  Jufticc,  &V.     A  Conflable,  upon 
Con;  plaint    or   common   Fame  of  a    Felony,    may 
ftarch    fufpicious     Houfes,    both    for    the   Felon 
and  Gcods  ftolcn  ;  and  may  juftify  breaking  open 
a  Houfe  to  take  a  Felon  ;    and  if  the  Felon  fly,  he 
is  to  make  an  Inventory  of  his  Goods,  fend  Hue  and 
Cry  after  him,  &c.  Dalt.   289,  540.    ll  Eliz.     Con- 
flahlfs  muft  levy  the  Penalty  of  10  s.  for  fjbing  in  a 
River,  without  theOwncr'.sConfcnt  ;  and  learch  for 
unlawful  Nets,  Engines,  &°c.  Alfo  levy  Forfeitures 
for  ufirg  Engines  to  dcftroy    the   Breed   of  Fi(h  ; 
and  felling  Si:a  filh   under  ccrrain    Lengths.    21  SP 
2;   Car   2.    3  Jac.    I.  4  &>  5  Ann.    \  Get.  I.     They 
arc  to  g  i'c  Afliltuncc  to  Julliccs  of  the  Peace,   in 


removing  forcible  Entries,  &c.  or  fhall  be  committed 
and  fined     5  R.  2.      To  prefent  Forejlallers  of  Mar- 
kets, Ingroffers,  &c.  5  Sf  6  Ed.  6.     Conftatlei  arc  to 
carry  Higlers,  Chapmen,  Viftuallers,  &>c.    before  a 
Juftice,  who  have  in   their  Cuftody   any   Hare,  or 
other  Game;  and  by  a  Juftice's  Warrant  arc  to  fearch 
fufpeSed  Houlcs  for  Game,  &>. .     They  may  carry 
Pcrfbns,  not  qualified  to  kill  Game,  before  a  Jufticc, 
for  keeping  Grey  hounds,  fctting  Dogs,  Qr-c.  4  c>  5 
W.  &1  A4.  5  Ann.    3  Geo.  I.     They   arc   to  nuke   a 
Search  Monthly  for  Gaming  honfes,    where  unlawful 
Gamci  fhall  be   kept;    and   they  may   commit   the 
Matters  of  luch   Houfes,  and  the  Gameftcrs    found 
therein  :   Though  it  is  beft  to  carry  them  beloro  a 
Juftice   of  Peace  :     And   Coaftablei   ncgleQing  ihcir 
Duties  in  this  particular,  forfeit  401.  33  H  8.  c.  14. 
If  Gaolers  rcfufe  to  receive  a  Felon,    the  Ccnftalle 
may  cither  fccure  the  Prifoncr  in  his  Honfe,  or  car- 
ry him  back  to  the  Town  where  apprehended:  And 
to  defray  the  Charge  of  carrying  him  to  Gaol,  &>c. 
Con/tables  have  Power   to  fell  the  Offender's  Goods, 
&c.  or  the  fame  may  be  levied  by  a  Tax  :  10  H.  4. 
Dalt.  340.    3  Jac.  i.     In  London  and  Weflminfer  the 
Conjlables,  &c.  fhall  make  a  Search  for  Gun'-owdtr 
in  the  Houfes  of  Perfons  keeping  a  greater  Quan- 
tity than  allowed  by  Statute,  and  remove  the  fume. 
5  6°  11  Get.  i.     And  they  are  to  levy  the  Penalty 
for  patting  Gunpowder  on  board  Ships,  &c.  above 
Blaik<waH  in  the   River  Thames.     5  Geo.  2.      If  any 
Conflable  rcfufe  to  aflift  in  putting  the  Laws  in  Exe- 
cution againft  Hawkers  and  Pedlars,  that  travel  with- 
out Licenfcs,  and  are  thereby  liable  to  Penalties, 
he  fhall  forfeit  40  i.  8  &  9  W.  3.     The  Penalties  for 
felling  Truffes  of  Hay,  &c.  under  due  Weight  in  the 
Say-market,  arc  leviable  by  Conjlatlei.    2  W.  &  M. 
Couflables   arc  to  whip    Hedge  breakers,  &V.    for    not 
making  Satisfa£Hon  ordered  by  a  Jufticc  :  They  may 
apprehend  Perfonb  fufpe£red  of  Hedge-breaking,  or 
of  having  in  their  PorTe'iIion  any  Underwood,  Poles, 
Gates,  Stiles,   e^c.  and  carry  them  before  a  Juftice, 
&>c.  43  El.  15  Car.  2.    To  be  aiding  aud  affifting  in 
putting  the  Ads  in  Execution  relating  to  the  repair- 
ing of  the  Highways ;    under  the  Penalty  of  40  s. 
And  they  are  to  return  Lifts  of  Perfons  qualified  for 
the  Office  of  Surveyor,  to  the  Jufticcs  in  their  Sef- 
fions  on   the  3d  of  January  yearly,  under  the  Pe- 
nalty of  20  i.  22  Car   2.    3  6=  4  W.  &  M.   \  Geo.  I. 
To  levy  the  Penalty  for  privately  conveying  away 
Ho  i,  to  avoid  paying  Duty  ;  and  forfeiture  for  adul- 
terating Hops,  &•{•  9  Ann.   1  Gto.  I.   7  Geo.  2.     Con- 
jlables are  to  be  aflirring   in    driving   of  Commons, 
Forcfts,  8P  •  of  Horfet  and  Cattle;    on    Pain  of  40*. 
52  H.  8.     Tney  are  to  make  Hue  and  Cry  afrcr  Of- 
fenders where  a   Felony  or  Robbery  i\  commincd  : 
To  cdll  upon   the  Parimioners   to  nnaft   in  the  Pur- 
fuit ;   and  if  the  Criminal  be  not  found  in  the  Prc- 
cin£l  of  the   firft  Conflable,  he  is   to  give  Notice  to 
the  next  Conflable,  and    he  to  the  nex  ,  who  are    to 
do  as  the  Fii  ft,  and  continue  the  Purfuit  from  Town 
to  Town,   and   County  to  County,    &*c.    13  Ed.  i. 
27  Eliz-     Purfucrs  of  the  Hue  and  Cry  may  fearch 
fufpc&cd  Houfes,  and  arrcft  all  fufpicious    Perfons. 
And  where  Offenders  are  not  taken,  Cenflalles  fhall 
levy  the  Tax  to  fati»fy  an  Execution,  on  Recovery 
againft  a  Hundred,  and  pay  the  fame  ro  the  Sheriff, 
&v.  and  neglecting  to  mak<-  Hue  and  Cry,  fhall  for- 
feit 5  /.  S  Geo.  i.     A  Can/lable   on    Complaint    is  to 
caufe  an  Innkeeper  to  be  indi&cd   and  punifhed,  for 
refufing  to   lodge  a  Traveller,   or   to    provide   him 
ViQuals,   &c      who    offers    to  pay    for   the  fame, 
to  H.  7.     Ccnflables  muft  give   in  to   the    Jufticcs  at 
Michaelmas  Scflion*  yearly,  a  Lift  of  Perlbns  quali- 
fied to  ferve  on    "Juries  ;    an'l  n  -gleQinz  to  return 
Lifts,  incurs.-.  Forfeiture  of  5 /.   7  &>  8  W.  3.  Thele 
Lifts  of  Jurors,  arc  to  be  made  from  the  Rates  of 
each  Panlh  ;    and  Cnxflahlei,   &c.  wilfully  omitting 
Perfons  qualified,  or  inserting  wrong  Perfons,  fhall 
Forfeit  26  s-  3  Geo.  2.     In  the   Time   of  Harvcft,  a 
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'on/inkle  may  fet  L.ibouren,  Artificers,  and  ordinary 
I'radcfmcn  on  Work,  and   put    thole  in    the  Stocki 
who  rcfuCe.  5  El.  To  levy  the  Forfeiture  for  break- 
ng  down  Lamps,    fct   up  in    the  Streets   of  London, 
>y  Virtue  of  a  Jullicc 's  Warrant,  o,  Geo.  z.     Coufla- 
ilcs  arc  to  )iive   their  Aififtinca  in  collecting  the 
Land  T.tx  ;  and  take  Diftrcllcii  lor  it,  &>c.  when  rc- 
Pufcd  Payment.   2  W.  c'r-  M.    By  Warrant  from  Ju- 
fticcs,    Ccrjlallci    arc    to    levy    the    Penaltici    and 
Forfeitures    for    felling    infutficicnt    Lmtbtr,     &c. 
1    Jac.  I.     They    h;ivc    Power   to  fcarch    for  bad 
Malt,  and  if  rticy  find  any  bad  mingled  with  good, 
they    may    with  the    Advice  of  a  Jullicc  caule.   the 
fame  to  be   fold  at   reasonable  Rates,   z  fc^  3  Ed-  6. 
And   there  arc   divrrs  Penalties    for  making  bad 
Malt,  and  Frauds  concerning  the  Duty,  leviable  by 
Ctujla'oles.    9  W.  3.      I  Geo.    I.      3    Geo-  z.     Corfables 
on;  to  fcarch  and  examine  if  any   Perfons  ufc  other 
Mcaftiret  than   fuch   as  are   Winctffler  Mcafure,  and 
agreeable  to  the  Standard.    11  Car.  z.     By  Warrant 
from  the  Lieutenancy,  Coajlablti  arc  to  commit  Per- 
fons to  Gaol,  rcfufing  to  provide   Arms   for  Horfe 
and  Foot   Soldiers,    for  the    Militia,   if  no  Dillrcfs 
can  be  taken.    13  £f  14  Ore.  2.    Night-walkers  of  ill 
Fame,  may  be   taken  up    by    Conftxlilei  and  carried 
before  a  Juftice  of  Peace,  who  may   bind  them  to 
the  Good  Behaviour,   eft.     13  Erf.  i.     Robbers  of 
Orchards,  &*c.   (hall  be  whipped,  by  Order  of  a  Ju- 
ftice, by  the  Conflable  of  the  Place,   i  5  Car.  z.     Con- 
jlablei may  complain   to  and  carry  before  a   Juftice 
of  Peace,  Perfons  AilpcQcd  to  be  Papijlt.  3  Jac.  i. 
In  the  City  oT  London,  they  arc  to  be  aflftlting    to 
the  College  ofPI.yji:ianf,Sx.c.  in  putting  their  Law 
in  Execution.    14  H.  8.     They  may  command    and 
oblige  Perfons   infcQcd   with   the    Plague,    to   keep 
within  their  rloufcs,  &V.     And  are  to  levy  Money 
appointed  by  JuHices,   for  Relief  of  poor  Perlbns 
infc&cd.   i  j^.Jc.  t.     Conflables  fhall  prelcnt  Popijb  Re- 
cufants,  within  their  Liberties,  &c.  and  certify  10  the 
SeHions,  fuch  Popifh  Rccufants  convi£t,  who  with- 
in twenty  Days  after   the  Arrival   at  the  Place  of 
their  Birth,  give   in  their  Names  to  the    Parfon  of 
the  Fafilh  :  And  ncglctHng,  to  forfeit  20  j.  35  £/<';;. 
7  Jac.  I.     To  levy    Money  due  for  Pojla^e  of  Let- 
ters, under  5  /.  by  Jultice's  Warrant.  9  Ann.     They 
are  at  the  Quarter- Scflions  to  take  Preferment  of  all 
Things  againll   the  Peace,    and  belonging  to  their 
Offices,  &c.  The  Conjlablcs  (hall  levy  a  Tax  on  Pa- 
rilhcs,  for  relieving  poor  Parifiioners.   4;  Elii-    Ccn- 
Jltbtei  arc  to  fupprcfs  Riots,  and  they  may  ex  Ojjicio 
commit  Offenders  cfr.    17  R.  z.     And  by  i  Geo.  i. 
Rioting,  where  twelve  Rioters  continue  together  an 
Hour  after  Proclamation,   is  made  Felony.     They 
arc  to  make  a  Tax  and  AlTeflfmcnt  by  Warrant  from 
two  Jufticcs,  on   the  Inhabitants   of  their  Parimes 
where  a  RoLkery  on  the  Highway  is  committed  in  the 
Hundred,     !7  Eliz..    Sec  8  Geo.  z.     Con/l.Mei  arc  10 
whip  wandring  Rogues,  &c.  by  ftripping  them  from 
the  Middle  upwards,  and  caufing  them  to  bo  lafhcd 
'till  their  Bodies  be  bloody,    i  jfa::  i.    The  Penal- 
ties for  felling  Salt  under  Weight,   Sfr.  and  not  en- 
tering Salt-pits,  arc  to  be  levied  by  Conjlablei.  9  &> 
10  W.  3.   7  Gcs.  l.     Scavengers  Rates  in  Lardon  (hall 
be  made  by  Conjlables  and  Churchwardens,  &V.  and 
the  Conjlables  to  levy   Forfeitures  for    Defaults  of 
Scavengers  in  not  carrying  away  Dirt,  cfc.  z  W.  &f 
At.    i  Gen.  I.      ConflablfS   and   two    Houfholdcrs  of 
Towns  Parilhcs  &e.  by   an  old  Law  were  to  give 
TclliDiooials  to  Servauts;    And  Servants  not    procu- 
ring fuch  were  not  to  be  retained,  but  pnnifhccl  as  Va- 
pranrs.   5  Eliz.     By   Virtue   of  a   Janice's  Warrant, 
Cwfiallej  fliall  fcarch  after  Shoes,   Leather,  &c.  im- 
bezilled   or  pawned   by  Journeymen    Sl-ce  makers  in 
London,  who  (hall  make  Satisfaction,  F?,:    9  Geo,  J. 
Cor<[tMci  arc  to  quarter  SMieti  in  Inns,  Alehoulcs, 
Vidhialling-Hcufcs,  &c.  Rcfufing  to  billet  Soldiers, 
they  are   to   be  fined   not   exceeding   40  i.  nor  Icls 
than  ioj.  and  receiving  any  Reward  toexcufc  Qsiar- 
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tcrugc  ;  or  if  Victuallers,  &°c.  refufe  Soldiers  quar- 
tered, they  fliall  forfeit  not  above  5  I.  nor  ui.Jci 
40  i.  If  they  quarter  the  Wives,  Children,  or  Ser- 
vant! of  Ofliccrs  or  Soldiers,  in  any  Houfc,  without 
Content  of  the  Owner,  they  forfeit  zo  i.  i  ( 
7  Gen.  \.  c.  6.  5  Gn.  z.  Per  Ions  fitfpc&cd  o!  Dc- 
fcrtion,  may  be  ukcn  up  by  Confiahiei,  »nd  c-inicd 
before  a  Jullicc  :  And  30  i.  Reward  is  piv  -n  for  fa- 
king up  a  Delencr.  They  arc  to  levy  the  Penalty 
of  5  i.  on  Pcrfons  rclbning  to  YVicftlirg,  P-iicine, 
or  other  Sports  on  *  Sunday  ;  and  alfo  01  Perfc>n» 
(Joint;  any  worldly  Labour  on  that  Day.  £*••  Alfo 
6  i.  8<f.  on  Butcher*  killing  Meat  ;  «n'*  zo  s-  upon 
Carriers,  Drovers,  dft.  trtTclling  on  Suna.ij.  i  fir.  i. 
zy  Car.  t.  On  receiving  •  Sttftrfetltai  from  ar.orhcr 
Jullicc,  Sfc.  Conflallti  (hall  difchargc  a  Pcrlbl)  uk-o 
up  by  Warrant.  Halt.  To  levy  the  Penult  y  for 
prop  rune  Sivcarir.a  ',  which  is  i  t.  for  a  Servant, 
Labourer,  &>c.  and  :  s.  for  others  ;  and  a«thc  Crime 
is  repeated,  the  Penalty  it  to  be  doubled.  6  &  i 
W.  3.  Confables  (hall  levy  the  Penalty  of  5 /.  on 
Taylors  giving  greater  Wages  than  allowed  ;  likcwil'e 
the  Wages  of  Journeymen  by  Dillrclji,  by  a  lattice's 
Warrant.  7  Get.  i.  By  Warrant  from  two  judicej, 
Cenftabhs,  &c.  arc  lo  levy  fmall  Titan,  refilled  Pay- 
ment, by  Diilrcis  and  Sale.  \n&>  it  IV.  5  Caufla- 
bits,  on  Information,  arc  to  dcftroy  Tob,i>ta  pluMcJ 
contrary  to  the  Stat.  21  &»  23  Car.  z.  or  be  li.iblc  to 
a  Forfeiture  of  5  t.  for  every  Rod  not  djftroycd  : 
And  upon  Warrant  to  rrako  Search,  ar.dprcfcnt  Of 
fences  of  planting  Tobacco,  &;.  17  Car.  z.  11  ft5 
23  C<»c.  2.  Confiablft,  £?c.  are  to  apprehend  Vagrants, 
and  carry  them  before  a  Jurtice  ;  and  to  convey 
them  by  the  Jufliec's  Pafs  and  Certificate,  to  their 
Place  of  Birth  or  Settlement,  £fc.  being  paid  the 
Allowances  mentioned  in  the  Certificate) :  They 
arc  to  caufc  Beggars,  &V.  to  be  whipped,  on  Com- 
plaint of  two  Inhabitants  ;  and  if  they  nc°lc£t  it, 
(hall  forfeit  loj.  and  failing  in  their  Duties  in  o- 
ther  Rcfpe&.i,  to  forfeit  20  i.  Where  a  Vagrant  is 
found  begging  unapprchcnded,  the  Conftablt  to  psy 
i  i.  to  the  PC.  fon  apprehending,  and  Rccompcnce 
for  Trouble.  \z  Ann.  c.  15.  Conflahles  of  Towns, 
(hall  fee  that  Night  JVat>b»s  be  kept,  from  Sun  fit- 
ting to  StHMlfiflg,  who  mull  be  able  Pcrfons,  Inha- 
bitants of  the  Place,  and  watch  by  Turns  ;  a:i-i  not 
doing  it,  may  putihein  in  the  Stocks  &*c-  13  Ed.  i. 
And  Conjlablei  in  the  large  Pari!hcs  of  W'Jtminfler  are 
twice  or  oftener  in  every  Night  to  go  their  Round*, 
and  fee  that  the  HO  Mb  do  their  Duty,  and  ulc  En- 
deavours to  prevent  Fires,  Murders,  Robberies,  ftY. 
and  apprehend  Malcfa&on,  and  Perfons  fu'pc&ed. 
9  Sf  to  Geo.  i.  They  are  to  execute  all  Warrant  t 
of  Juftices,  being  lawful,  nnd  not  out  of  ihc  Ju- 
ftirc's  Jurifd:£tion.  14.  H.  8.  Ct>>'Jf,i:>!ei  being  Head 
Officers  of  Places  flail  have  in  their  Cuftody  f.-al- 
ed  Weigbtti&t.  unc'.cr  Pcnalt'es:  Perlbns  buying  or 
felling  by  falfc  Wcighr«  or  Meifurrs,  forfeit  5  i. 
leviable  by  Con^abin'.  S  JI.  6.  17  Car  I.  And  Coa- 
jl.ibles  :irc  to  call  together  , \ffiftance  to  fare  Ships 
fi-om  Wrtfk;  and  no  Perfons  fliall  enter  any  fuch 
Ships  without  leave  from  the  Commander,  Ccxjla- 
ble,  &c.  i  a  Ana  cap.  i  S. 

Conflablei  of  Lvndon,  (wl)ich  City  is  Hivid"d  into 
twenty-fix  Wards,  and  every  Ward  tiro  the  like 
Number  of  Prcciti&s  'n  each  whereof  i<  a  Conftj- 
ble)  are  nominated  by  tho  Inhabitants  or'  each  Pre- 
cinil  riri  S'.  Thni.n\  Day,  anJ  confirmed,  <>r  other 
wife  at. the  Court  of  \Vardmote;  and  after  they 
arc  cnr.fi.  mod,  (hey  are  ("worn  in  ihcir  Offices  at  a 
Court  of  Aldermen,  on  the  next  M.-nday  »fier 
Twelfth  Day.  The  Subfhnce  of  their  Ojth  i»,  to 
keep  the  King's  Peace  to  the  utmofr  of  their  Pow- 
er ;  to  arrcft  Alfraycrs,  Rioters,  and  .'uch  *s  mske 
Contcfts  to  the  Breach  of  the  Peace,  and  catry 
them  to  the  Houl'c  of  CorreQion  or  C^'iipfcr  cf 
one  of  the  Sheriffs  ;  and  in  Cafe  of  Reliftancc,  13 
make  Outcry  on  them,  and  purftie  them  from 
X  x  Street 
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;strcct  to  Street,  and  from  Ward  to  Ward,  'till 
they  are  arrerted  :  To  fenrch  for  common  NiU'anccs, 
in  theirrcfpcdivc  Wards,  being  required  by  Scaven- 
gers, &c.  and  upon  Rcqueft  to  aflift  the  Beadle  and 
Rukcr  in  colleaing  their  Salaries  and  Quarterage  ; 
to  prcfcnt  to  the  Lord  Mayor  and  Minilters  of  the 
City,  Defaults  relaung  to  the  Ordinances  of  the 
City  ;  to  certify  once  a  Month  into  the  Mayor's 
Court,  the  Names  and  Surnames  of  all  Freemen  dc- 
ccalcd  ;  and  alfo  of  the  Children  of  fuch  Freemen, 
being  Orphans :  And  by  the  Articles  of  the  Ward- 
more  Inqui-ft,  Conjiables  are  to  certify  the  Names, 
Surname,  Place  of  Dwelling,  Poflctlion  and  Trade 
of  every  Pcrfon,  who  (hall  newly  come  to  inhabit 
in  their  Precin&s,  and  ro  keep  a  Roll  thereof;  in 
order  to  which,  they  arc  to  make  Inquiry  at  Icall 
once  a  Month  into  what  Perfons  arc  come  to  lodge 
and  fojourn  there ;  and  if  they  find  by  their  own 
Confcllions,  or  tli:  Record  of  the  Aldermens  Books, 
that  Inch  new  Comers  are  ejected  from  any  other 
Ward  for  bad  living,  or  any  Mifiiemcanor,  and  re- 
fufc  to  find  Sureties  for  their  good  Behaviour, 
Warning  is  to  be  given  to  them  and  their  Land- 
lords, tiiat  they  dep.irt  ;  and  on  Rcfulal,  they  may 
be  imprilbncd,  and  the  Landlords  fined  a  Year's 
Rent  agreed  for  by  fuch  new  Comers.  Caltb.  Flep. 
129,  138.  Cor  fables  of  London  in  each  Ward  arc  to 
attend  the  Watch  by  Turns,  and  go  the  Rounds  ; 
and  with  the  Beadles  every  Night  are  to  warn  fuch 
Perfons  as  arc  to  ferve  upon  the  Watch  in  their 
leveral  Prccinfts  ;  and  if  they  rcfufc  to  appear, 
ilic  Conflalle  may  hire  others  in  their  Stead,  and 
they  frull  pay  him  according  to  the  Cuftom  of  the 
City:  But  the  Common  Council  appoin.  theWstch- 
men.  Watchmen  are  to  apprehend  Night  walkers, 
Vagabonds,  Pcifjns  going  ar;ncd,  &>c.  and  rruy  -<r 
reft  Strangers  in  the  Night,  and  carry  them  before 
tiic  Conflable  to  be  examined,  and  finding  Caufe  of 
Sulpicion  lecurc  them  'till  the  Morning  ;  and  whe- 
ther they  are  Hrrfemcn  or  Footmen,  or  Drivers  of 
Carriages,  or  Perfons  that  carry  Bur.  ens,  the 
Watch  may  fray  rlicm  'till  the  Moimng.  u- 
they  can  render  a  good  Account  of  tln-m(elves, 
their  Company,  and  Carriage,  &V.  And  Conjiables, 
&>c.  are  to  be  aiding  and  aflifting  to  the  Watch  ; 
and  the  Watchmen  arc  to  obey  their  Orders,  in 
conveying  Offenders  to  the  Compter,  which  is  the 
common  Prilbn  for  Offenders  for  the  Breach  of  th-- 
Peace,  'till  they  are  examined,  and  pnnifhed  by 
the  Lord  Mayor,  &c.  But  Conjiables  ought  to  be 
careful  whom  they  fend  to  the  Compter,  for  fear 
of  Aflion  for  falfc  Imprifonmcnt  ;  Pro<ecution  for 
Damages,  &c.  If  any  will  not  obry  the  Arreft  of 
the  VVatch,  they  niay  make  Hue  and  Cry  af.er 
them  ;  and  for  Rich  Amft  of  a  Stranger,  (cfpcci- 
ally  one  fufpefled)  none  is  liable  to  Punifhment. 
D.ilt.  140.  The  Court  of  Common  Council  are  to 
meet  the  ift  of  October  yearly,  and  order  a  proper 
Number  of  Watchmen,  Beadles  and  Nightly  Con- 
fables  for  the  Ci:y  of  Londm  and  Liberties,  and  de- 
'  icrminc  Sums  to  be  levied  to  bear  the  Charge  there- 
of upon  each  Ward  •,  and  for  railing  Money,  the 
Aldctmcn  and  Common  Council-men  of  Wards, 
fhall  make' a  Ra'e  and  AfleflTmcnt  on  the  Inhabi- 
tants, leviable  by  Diftrefs  ;  and  fhall  appoint  their 
Watchmen,  fct  down  in  Writing  their  Stands,  and 
Number  of  Rounds,  and  make  Orders  for  regula- 
ting the  VVatch,  &c.  Conjtables  to  keep  Watch  and 
Ward,  from  the  loth  of  Sept.  to  the  io-h  of  March, 
from  9  in  the  Evening,  'till  7  the  next  Morning, 
and  from  loth  of  Manb  to  loth  of  September,  from 
10  in  the  Evening  "till  5  next  Morning.  The  Con- 
fables  fhall  ufc-  their  beft  Endeavour;.,  for  prevent- 
:n«  Fires,  Robberies  and  Diforders,  and  arrcft  Ma- 
lefaftors  ;  and  go  twice  or  oftner  about  their  Wards, 
in  every  Night  ;  and  the  Watchmen  are  to  appre- 
hend all  fiifpeftcd  Perfons,  &°c.  and  deliver  them 
to  the  CtnflaUe  ot  the  Night,  who  fhall  carry  them 
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before  a  Jufticc  of  Peace  ;  Conjiables  misbehaving 
themlclvcs,  to  forfeit  20  s.  and  tnc  Lord  Mayor,  or 
two  Juiticcs  for  the  City,  may  hear  and  determine 
Offences,  and  levy  Penalties  by  Dillrcfs  and  Sale  of 
Good»,  &c.  i>tut.  10  Geo.  2.  c,  22i  Conjiables  are  to 
certify  to  the  Lord  Mayor,  and  Common  Council 
of  the  City,  the  Names  of  all  fuch  Perfons  as  (lull 
interrupt  them  in  the  Dilchargc  of  their  Offices  : 
And  a  Conflable  of  London  has  Power  to  execute  War- 
rants, Vpc.  throughout  the  whole  City,  upon  Occa- 
fion.  Such  as  arc  chof'en  into  the  Office,  arc  obliged 
to  place  the  King's  Arms,  and  the  Arms  of  the  Ci- 
ty over  their  Doors  ;  and  if  t'.icy  refidp  in  Alleys, 
at  the  End  of  fuch  Alleys,  to\vards  the  Streets;  to 
fignify  that  a  Conflable  lives  there,  and  that  they 
may  be  the  more  cafily  found  when  wanted.  Sec 
Cow/).  Parifi  Officer,  6  EJ.it.  p.  7,  S,  Qpc. 

Ctmftat,  (/..it.)  Is  the  Name  of  a  Certificate, 
wiii  MI  tnc  Clerk  of  the  Pipe,  and  Auditors  of  the 
Exchequer,  make  at  the  Requcft  of  any  Pcrfosi  who 
intends  to  plead  or  move  in  that  Court,  for  the 
Dnch.irge  of  any  Thing  :  And  the  EffcSfc  of  it  is 
the  Certifying  what  docs  Confl.tr!  upon  Record, 
touching  the  Matter  in  Qneftion  5  gc  4  Ed.  6.  <-.  4. 
and  15  Eliz-  cap.  6.  A  CortflittK  held  to  be  Superior 
to  an  Ordinary  Certificate,  bccaufc  it  con:,iins  no- 
thing but  v/huf  is  evident  on  Record.  And  tii'.-  Ex- 
emplificarion  under  the  Great  Seal,  of  the  Inrol- 
merit  of  any  Letters  Paten:,  is  called  a  Confl.it. 
C.i'.  '..it.  i:  5. 

ConfuctuOinartUS,  A  Ritual  or  Book,  contain- 
ing the  Ri:c-  :iiid  1-orms  of  Urvinc  Offices,  or  the 
Culloms  of  Abbeys  and  Monaileries  :  'Tis  rncn- 
lioiud  in  TSw'p'v:. 

::ifuctnuuitbus  5  5>crtfCff6,  Is  a  Writ  of  Right 
Clolc,   which  1,'  t  ine  Tenant  fhut  dcforceth 

his  Lonl  of  th.:  K  nt  or  Service  due  to  him.  Reg. 
Orig.  1 59.  F  N.  /;.  i  51.  When  the  Writ  is  brought 
by  the  P.ivty  in  the  Right  only,  he  fhall  count  of 
i  of  his  Anccftor,  and  the  Writ  be  in  the 
Debtt ;  but  when  he  counts  of  his  own  Scifin,  then 
the  Writ  is  in  the  Lebet  C?  filet,  &c.  And  if  the 
Piirty  fay  in  the  Writ  ut  in  Kcdcfitibui  &  Arrwci:s, 
thcfc  Words  prove  that  the  Demandant  hirttfalf 
was  fcircd  of  lie  Services  ;  and  then  if  he  count  in 
fiich  Writ  of  bcilin  of  his  Anccftors,  and  not  of 
hi'  own  Scifin,  the  Writ  fhall  abate:  So  that  if  he 
will  bring  a  Writ  of  Cuftoms  and  Services  of  the 
Scifin  of  his  Anccftors,  he  ought  to  leave  thefe 
Words  ut  in  Re:d:ti!>:n,  &c.  cut  of  the  Writ.  Where 
a  Pcrfon  brings  a  Writ  of  Cuftoms  and  Services  a- 
gainft  any  Tenant,  and  by  his  Count  demands  Ho- 
masre,  the  Writ  ought  to  make  fpecial  Menrion 
thereof;  as  ut  in  Hotnap'o,  &c.  or  the  Writ  will  a- 
bite.  New  Nat.  Brev.  358.  If  this  Writ  be  brought 
a  gain  ft  Tenant  for  Life,  where  the  Remainder  is 
over  in  Fee,  there  the  Tenant  may  pray  in  Aid  of 
him  in  the  Remainder,  &c.  The  Writ,  which  is 
returnable  in  the  Common  Plca«,  runs  thus: 

E  O  R  G  E  t h  Stcond,  &V.  To  itc  Slerlff  of  S. 
Greeting:  Command  A.  B-  that,  Sic.  he  do  to 
C.  D.  ike  Cuftoms  and  Services  which  to  him  he  cur<ht 
to  do,  for  bis  free  Tenement,  th.it  of  l>i>n  I e  I.oliictl  in, 
&c.  as  in  Rents,  Arrearages,  and  ttt.<cr  Tbint>s :  Or, 
in  Homajf,  Rel'efs,  &c.  Or  Suits  if  Court,  and  other, 
&c.  nnlcf,,  &c. 

Confulta  Ccclcfia,  A  Church  full,  or  provided 
for,  according  to  Corf1 1. 

CpnfultatiOU,  (Coifitltatio)  Is  a  Writ  whereby  a 
Cau!c  being  removed  by  Prohibition  from  the  Ec- 
clcfiaftical  Court,  to  the  King's  Court,  is  returned 
thither  again  ;  for  if  the  Judges  of  the  King's 
Court,  upon  comparing  the  Libel  with  the  Sug- 
gcftion  of  the  Party,  find  ihe  Suggcftion  falfe,  or 
not  proved,  and  theicfore  the  Caufc  to  be  wrong- 
fully culled  from  the  Ecclcfiuftical  Court,  then  up- 
on 
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on  this  Confutation  or  Deliberation  they  decree  it 
to  be  returned  ;  whereupon  the  Writ  in  this  Cafe 
obtained  is  called  a  Confutation.  Reg.  Orig.  44,  &V. 
Statute  of  Writ  of  Confutations,  24  Ed.  i.  This  Writ 
is  in  Nature  of  a  Procedendo  ;  but  properly  a  Conful- 
tation  ought  not  to  be  granted,  but  in  Cafe  where  a 
Man  cannot  recover  at  the  Common  Law,  in  the 
King's  Courts.  New  Nat.  Br.  no.  Caufes  of  which 
the  Ecclefiaftical  or  Spiritual  Courts  have  Jurif- 
diftion,  arc  of  Adminiftrations,  Admiflions  of  Clerks, 
Adultery,  Appeals  in  Ecclcfiaftic.il  Caufcs,  Apo- 
ftacy,  General  Baftardy,  Blafphcmy,  Solicitation  of 
Chaftity,  Dilapidations  and  Church  Repairs,  Cele- 
bration of  Divine  Service,  Divorces,  Fornication, 
Hercfy,  Inceft,  InlKtution  of  Clerks,  Marriage 
Rites,  Oblations,  Obventions,  Ordinations,  Com- 
mutation of  Penance,  Pcnfions,  Procurations, 
Schifm,  Simony,  Tithes  Probate  of  Wills,  &V. 
and  where  a  Suit  is  in  the  Ecclefiaftical  Court,  for 
any  of  thefc  Caufes,  or  the  like,  and  not  miired 
with  any  Temporal  Thing;  if  a  Snggeftion  is  made 
for  a  Prohibition,  a  Confutation  fhall  be  awarded 

5  Ref.  9.     To   move   for  a  Prohibition   in   another 
Court,  after  Motion   in  the  Chancery,  &>c.    on  the 
fame    Libel  which  is  granted,    is  merely  vexatious, 
for  which  a  C.-nfaltatien  mall  be  had.     Oo.  Eliz-  277. 
Where  a  Confultation  is   granted  upon   the  Right  x>f 
the   Thing    in    Queftion,   there  a   new  Prohibition 
mall    never    be  granted   on   the  fame    Libel ;  but 
where  granted  upon    any  Default  of  the    Prohibi- 
tion,  in    Form,  &r.    there    a    Prohibition    may  be 
granted    upon  the    fame   Libel  again,     i  Nelf-  Abr. 
485.     A  Confutation  muft  be  purfuant  to  the  Libel, 

6  c.     Vide  Prohibition. 

Conful,  (Lat.}  In  our  Law  Books  fignifies  an 
Earl,  firrtff.  lib.  i.  cap.  8.  tells  us,  that  as  Coma  is 
derived  from  Comitatu,  fo  Conful  is  derived  from 
1  Confalendi)  ',  and  in  the  Laws  of  Edtvard  the  Confeffor, 
Mention  is  made  of  yicecomites  and  Vicecovfules. 
Blount.  Conf:ils  among  the  Romans,  were  chief 
Officers,  of  which  two  were  yearly  chofen,  to  go- 
vern the  City  of  Rome :  But  this  Government  of 
Rome  has  long  fincc  been  abrogated.  Our  Confuli 
abroad  take  Care  of  the  Affairs  and  Inte.efts  of 
Merchants,  in  foreign  Kingdoms  where  they  are 
appointed  by  the  King  ;  as  at  Lisbon,  &><-. 

Contempt,  (Contemptus)  Is  a  Difobcdience  to  the 
Rules  and  Orders  of  a  Court,  which  hath  Power 
10  puniih  fuch  Offence  :  And  one  may  be  impri- 
foncd  tor  a  Contempt  done  in  Court ;  but  not  for  a 
Ctntcmft  out  of  Court,  or  a  private  Abufe.  Cro. 
£//£•  689.  Attachment  alfo  lies  againft  one  for  Con- 
tempt to  the  Court,  to  bring  in  the  Offender  to  an- 
fwer  on  Interrogatories,  &c.  and  if  he  cannot  ac- 
quit himfelf,  ho  fhall  be  fined,  i  Lilt.  505.  If  a 
Sheriff  being  required  to  return  a  Writ  directed 
to  him,  doth,  not  return  the  Writ,  ir  is  a  Contempt  : 
And  ttiis  Word  is  ul'ed  for  a  kind  of  Mifcicnieanor, 
by  doing  what  one  is. forbidden  ;  or  not  doing  v,  hat 
he  is  comman>ied.  12  Rep.  56.  And  as  this  is  fome- 
times  a  greater,  and  iometimcs  a  leiTcr  Offence: 
fo  i:  is  punilhcd  with  greater  or  left  Punilhmcnt, 
by  Fine,  and  fomctimcs  Imprifoninenr.  Dyer  177, 
128.  1  Bui  ft.  85.  See  Attachment. 

Contentment,  (jConttnemcntnm')  Is  faid  to  fignify 
a  Man's  Countenance  or  Credit,  which  he  hath  to- 
gether with,  and  by  Rcafon  of  his  Freehold:  In 
which  Sent'c,  i;  is  ufcd  in  the  Statute  of  t  Ed  ?• 
and  other  Statutes  :  And  S<~e!man  in  his  (rlojfilry  lays, 
Contcnemcntum  efl  JEftimatio  &>  Condithnit  'jrmit, 
qua  quit  in  Repub.  fuijijlit.  But  Contentment  is  more 
properly  that  which  is  ncceflary  for  the  Support 
and  Maintenance  of  Men,  agrceublc  to  their  feve- 
ral  Qualities,  or  States  of  Life  :  And  teems  to  be 
Frcciioiii  Lan  !,  which  lictli  to  a  Mail's  Tenement, 
or  Dwelling  Hottfb,  rhat  is  in  his  own  Occupa  ion. 
For  by  Maenti  Ck.irta,  cap.  14.  it  is  enatlcd,  that  a 
Freeman  fliall  not  be  amerced,  but  fecundum  magni- 
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tudinem  ilelifli,  falvo  flbi  Contcncmcnto  fut ;  &  Mer- 
cator  eodem  modo,  falua  Mercbandifti ;  &  vilianut  fak<> 
Wainagio;  thut  is,  as  Glamit  tclK  us,  he  fhould  be 
amerced,  fecundum  qaantitatem  ftodorunt  fuorum,  &>  Je- 
cundum  facilitate!,  tie  nimii  gravari  ir.de  i/ideantiir  wl 
fuum  Contcncmenfum  amittrre.  Lib.  p.  C.  8. 

Contingent  3ttfc,  Is  a  Ufe  limited  in  a  Convey- 
ance of  Land,  which  may,  or  may  not  happen  to 
vcft,  according  to  the  Contintcney  cxprcflcd  in  the 
Limitation  of  fuch  Ufe  :  A  Ufe  in  Contingency  it  fuch 
which  by  Poffibility  may  happen  in  PofTeflton,  Re 
vcrfion  or  Remainder,  i  Rep.  in.  A  Contingent  Re 
mainder  is  where  an  Eftatc  i»  limited  to  take  Place 
infuturo,  upon  an  uncertain  Event ;  as  where  a  par- 
ticular Eftatc  which  doth  fupport  a  Remainder, 
may  or  may  not  determine  before  the  Remainder 
may  commence.  10  Ref.  85.  A  Remainder  Contin- 
gent is  faid  to  be  an  Eftate  yelled ;  but  on  fuch  Re- 
mainder in  executory  Dcvifes,  the  Eftatc  dclccndj 
'till  the  Contingency  happens,  and  nothing  is  Tcfted 
'till  then,  i  Vent.  189. 

Continual  Claim,  Is  a  Claim  made  from  Time 
to  Time,  witlv'n  every  Year  and  Day,  to  Land,  or 
other  Thing,  which  in   fome  Rcfpeft  we  cannot  at- 
tain without  Danger:  As  if  a  Pcrfon  be  diiTciled  of 
Land,    into  which  -though  he  hath  a  Rif  ht  of  En- 
try, he  dare  not  enter  for  fear  of  Beating,  &>c.  it 
behoves   him  to  hold  on  his  Right  of  Entry  at  hit 
beft  Opportunity,  by  approaching  as  near  it  as  he 
caii,  once  a  Year,  as  long  as  he  lives,  and  fo  favc 
the  Ri;;ht  of  Entry  to   hi.s  Heir.     Lit.  lib.  5.  cap.  7. 
Continual  Claim  is  where   it  is   made,  and  repeated 
yearly,  fo  as  to  be  within  a  Year  and  a  Day  before 
the  Death  of  him  that  hath  the  Lands ;    and  if  af- 
ter he  dies  fcifcd,  fo  that  his  Heir  is  in  by  Difcent, 
yet  he  that  makes  tha  Claim  may  enter,  &v.  but  if 
no  Claim  be  '.nude,  then  the  Entry  of  the   Pcrfon 
diffcifcd,   faff,    is   taken  away.     32  Hen.  S.  cap.  33. 
Tho'  by  the  Statute   the  Diflciibr  is  to  hare  peace- 
able PofTeffion  five  Years,  without   Entry  or  Conti- 
nual Claim,  for  a  Difcent  on   his  Death,  to  take  a- 
way  the  Entry  of  the  Diflcifec,   or  his  Heir;   after 
the  five  Years,  the  Difleifcc  is   to  make  Continual 
Claim,  as  before   the  Statute  :  The  Feoffee  of  a  Dif- 
feifor.  Abaters,  &?<;.  arc  out  of  the  Statute.     As  to 
this  Claim,  tho'  the  Tenant  die  within  the  Year  and 
Day,  and  it  be  but  once  made,  it  fhall  prclerve  the 
Entry  of  him  that  makcth  it ;  And  if  the  Ancefl.ir 
claim,  and  the  Difloifor  die,  and  then   the  Anccftor 
dicth,  now  his  Heir  may  enter  :  But  if  an  Anccftor 
or  Predcceflbr   make  a   Continual  Claim,  and  dieth, 
and  the  Son  or  SuccefTor  make   no  Continual  Clat-n, 
and  within  the  Year  and  Day  after  the  Claim  made 
by  the  Anceftor,  the  DifTeiibr  dies ;  this  /hall  take 
away  the  Entry  of  the  Son   or  Succeflbr,  for  the 
Difcent  was  caft  in  his  Time.     Co.  Lit.  250,  251.     If 
there  be  Tenant  for  Life,  Remainder  fir  Life,  the 
Remainder   in    Fee,  and   the  Tenant  for  Life  alien 
in  Fee  ;  if  he  in  Remainder  for  Life  makcth  Conti- 
nual Claim,  before  the  Dyin.-  fcifcd  of  the  Alienee, 
and  after  the  Alienee  die  fcifcd,  and  after  iliac  the 
Remainder-Man   for  Life  dicth  before  any  Entry 
made  by  htm  :    In    this  Cafe   he  in  Remainder  in 
Fee  fhall    have  Benefit   by  the  Claim  of  Tenant   for 
Life,    and    he    may    enter    upon   the    Heir   of  the 
Alienee,  &>:     Lit.  Seft.  416.     This  Claim   fhall  r.ot 
avoid  a  Difcent,  tinlcfs  it  be  made  by  him  that  hath 
Title  to  cnrer,  and  in  who!"-  Life  the  Dying  fcifed 
was:  And  fo  it   is   fur  the  Cvnlinu.il  Claim  of  a  Te- 
nant  for   Life,  to   give  him    in  Remain Jcr  AdiMn- 
tag?,  except  the  Dill'.-ifor,  &V.  die  in  the  Life-time 
of  Tenant  for  Life.     Cj.  /,/'/.  150. 

Continuance,  Is -the  Continuing  of  a  Caufc  in 
Court,  by  an  Entry  upon  the  Records  there  for 
that  Purpofe.  There  is  a  CoKtiitu.in.-e  of  the  AJJife, 
Qfc.  \nd  Continuance  of  a  Writ  or  Aciicn  is  from 
one  Term  to  another,  in  Ca!e  where  the  Sheriff 
I  haili  not  returned  a  former  Writ,  illued  out  in  the 
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f»id  Aftion.  Kitd'.  1(5  i.  Co»/i;;«.inr«  «"d  l 
arc  amendable  upon  [he  Roll,  at  any  Time  be 
Judgment:  They  arc  the  Aih  of  the  Court,  «nd  at 
Common  Law  they  may  amend  their  own  A  as  be- 
fore Judgment,  though  in  another  Term  ;  but  _thc 
Judgments  arc  only  amendable  in  the  fame  Term 
wherein  they  urc  given.  3  Lev-  43  '•  UPon  atl°r|- 
gmal,  a  Term  or  two  or  three  Terms,  may  be 
mcfne  between  the  Trrtc  and  the  Return  ;  and  this 
fh»ll  be  a  good  C>nfi«uxnce  ;  for  the  Defendant  is 
not  at  any  Prejudice  by  it,  and  the  Plaintiff  may 
give  a  Day  to  ihe  Defendant  beyond  the  common 
D«y  if  he  will:  But  a  Continuance  by  Capias  ought 
to  be  made  from  Term  to  T«rm,  and  there  cannot 
be  any  mcfnc  Term,  tjecaule  the  Defendant  ought 
not  to  flay  fo  long  in  Prifoo.  ^  Dam.  Ahr.  i  50.  If 
a  Man  recovers  upon  Demurrer,  or  by  Default, 
Cfc.  and  a  Writ  of  Inquiry  of  Damages  is  a,warded, 
there  ought  to  be  Cont.nuancei  between  the  firft  and 
fccond  Judgment,  othcrwlfe  it  will  be  a  DMcontinu- 
ancc  ;  for  the  firft  is  but  an  Award,  and  not  com- 
pk-at  'till  tbc  fccond  Jwdgoicnt  upon  the  Return  of 
th:  Writ  of  Inquiry  ot  D.unttges.  Ibid.  153.  If  the 
Ptainnff  be  noniiiir,  by  which  rhc  Defendant  is  to 
recover  CofK  ;  if  the  Plaintiff  will  not  enter  his 
Cuntinu.i>:cfi,  on  Purpofe  to  fare  the  Cofts,  the  De- 
fendant fhall  be  futfcted  to  enter  them.  Cm-  Jac. 
316,  317.  Tbc  Courfc  of  the  Court  nf  King's 
Bench  is  to  enter  no  Continitin  e  upon  the  Roll,  'till 
after  Ifl\;c  or  Demurrer  ;  and  then  to  enter  the 
Continuance  of  all  upon  the  Back,  before  Judgment: 
And  if  it  it  nor  centered,  it  is  Error.  Trin.  \6ja<:. 
B.  R.  Vide  Difcontinuati  e. 

flToittt'uuantK),  Is  a  Word  ufcd  in  a  fpecial  De- 
claration of  Trcfcaf«,  when  the  Plaintiff  would  re- 
cover Damages  for  liberal  Trefpaffcs  in  the  fame 
Adion  :  And  to  avoid  Multiplicity  of  Suits,  a  Man 
may  in  one  Aflion  of  Trefpaf*  recover  Damages 
for  many  Trcfpaflcs,  laying  the  firft  to  be  done 
with  a  Continuando  to  the  whole  Time,  in  which  the 
Reft  of  the  Tiefpaflcs  were  done;  which  is  in.  tins 
Form,  Continuando  Tranfgrtflionem  prtdiftam,  &c. 
a.  ptfJicto  die,  8fc.  ttfauc  talem  Diem,  including  the 
laft  Trcfpals.  Term  dc  Ley  \T$.  In  Trcfpafs  with 
a  Continuando  of  divers  Things,  though  of  Ibme  of 
thofc  Things  there  could  be  no  Continuando  ;  yet  it 
fliall  be  good  for  thole  Things  for  which  the  Ctnti- 
nuanda  could  be,  and  not  for  the  others:  But  if  the 
Continuando  had  been  particularly  of  fuch  Things 
whereof  a  Continuando  could  not  be,  then  it  had 
been  riatiglu.  3  Lev.  94.  Every  Day's  Trcfpafs  is 
faid  to  be  a  fcveral  Trefpafs  ;  though  a  Continuant 
may  not  be  of  Men's  continuing  a  Trefpafi  Day 
and  Ni^ht,  for  Ionic  Time  together  ;  for  Mankind 
muft  take  fomc  Reft:  Where  Cattle,  do  Trcfpafs 
upon  Ground,  they  are  continually  trcfpafling  Night 
and  Day,  and  therefore  the  Continuando  in  that  Cafe 
is  good,  i  LiJl.  Air.  307.  Trcfpafs  for  Breaking  an 
Houfe  with  a  Contir.n.tnda,  is  good  ;  and  until  a  Re- 
entry is  made,  the  Continuation  of  the  Poflcflion  is 
a  Continuing  of  the  Trefpafs.  Lutvi.  131*.  It  is 
ufual  in  Pra£tice  to  lay  the  Continuande  for  longer 
Time  than  you  can  prove  ;  but  Damages  fhall  be 
given  only  for  what  can  be  proved,  i  Mod.  153. 

ContrabnnD  d&ooDs,  (from  Contra,  and  the  Ital. 
Bando,  an  Edi£i  or  Proclamation)  Arc  thofc  which 
are  prohibited  by  Aft  of  Parliament,  or  the  King's 
Proclamation  to  be  imported  into,  or  exported  out 
of  this  into  any  other  Nation:  As  during  the  late 
War  with  France,  Frentb  Wines,  Qpc,  were  prohibited 
by  Statute  to  be  imported  here  from,  thence:  And 
•  Wool,  &V.  is  not  to  be  exported  from  hence  to  o- 
thcr  Kingdom?.  Stat.  27  E.  J,  <\  }.  13  &»  14  Car.  2. 
7  &  8  W.  ,.  &c. 

ContrncciuUnoj,  A  Criminal,  or  one  profccutcd 
for  a  Cnmc  :  This  Word  is  mentioned  in  Leg.  H.  i. 
cap.  61. 
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Out  raft,  (Con  tract  us)  Is  a  Covenant  qr  Agree- 
ment buiWeen  Two  or  mare  Perlon<i,  with*  lawful 
Confidcration  or  Caufe.  M^jl.  .S/wA.  part  \.  As  if  a 
Man  felK  his  Horle  or  other  Ihing  to  another,  for 
a  Sura  of  Money  ;  or  covenant*,  in  Conlidcration 
of  20  /  to  make  him  a  Lcafc  of  a  Farm,  CJV.  thcll- 
are  good  CantraJH^  bccnufc  there  is  a  j£>Wrf  pro  I>HO, 
dr  one  Thing  for  another:  But  if  a  Pcrion  make  a 
Promife  to  me,  that  I  fhaU  have  20  s.  and  tint  he 
\viil  be  Debtor  to  me  therefore,  and  after  I  demand 
the  jo  t.  and  he  will  not  give  it  me,  ycr  I  fliall  ne- 
ver have  any  A&ion  to  recover  this  20  /.  bccaule 
this  Promife  was  no  Contract,  but  a  bare  Promife, 
or  Niidiirn  Pacfum  ;  though  if  any  Thing  were  given 
for  the  10  i.  if  ic  were  but  to  the  Value  of  a  Pen- 
ny, then  it  had  been  a  good  Contrail.  Every  Ccn 
tract  doth  imply  in  itlclf  an  Affum^ftt  in  Law,  to 
perform  the  lame;  for  a  Contract  would  be  to  no 
Purpofc,  if  there  were  not  Mqans  to  enforce  the 
Performance  thereof.  I  1,111.  Ahr.  508.  Where  an 
Afition  is  brought  upon  a  Contract,  and  the  Plaintiff 
roiftukes  the  Sum  agreed  upon,  he  will  fail  in  his 
Aftion:  But  if  he  bring*  his  Action  on  the  Promife 
in  Law,  which  arifcj  from  the  Debt,  there,  altho' 
he  miftakcs  the  Sum,  he  fhall  recover.  Aleyn  29. 
There  is  a  Divcrfity  where  a  Day  of  Payment  is 
limited  on  a  Contract,  and  where  not;  for  where  it 
is  limited,  the  Contract  is  good  prcfcntly,  and  an 
AQion  lies  upon  it,  without  Payment;  but  in  the 
other  not :  If  a  Man  buys  20  Yards  of  Cloth,  &>c. 
the  Contract  is  void  if  he  do  not  pay  the  Money  prc- 
fcntly ;  but  if  Day  of  Payment  be  given,  there 
the  One  may  have  an  A&ion  for  the  Money,  ind 
the  other  Trover  for  the  Cloth.  Dyer  50,  293. 
Where  a  Seller  fays  to  a  Buyer,  he  will  fell  his 
Korfe  for  fo  much,  and  ihc  Buyer  fays  he  will  give 
ir  ;  if  he  prcfcntly  tell  out  the  Money,  it  is  a  da- 
tract  ;  but  if  he  do  not,  i:  is  no  C/>r.irntt.  Ney's 
Mas.  87.  Uoli.  41.  The  Property  of  any  Thing 
fold  is  in  the  Buyer  immediately  by  the  Contralt ; 
though  regularly  it  muft  be  delivered  ro  the  Buyer, 
before  the  Seller  can  bring  his  Aftion  for  flic  Mo- 
ney. Noy  88.  If  one  contract  to  buy  a  Horfc  or  o- 
thcr  Thing  of  me,  and  no  Money  is  paid,  or  Ear- 
ncft  given,  nor  Day  fct  for  Payment  thereof,  nor 
the  Thing  delivered  ;  in  thefc  Cafes,  no  A&ion  will 
lie  for  the  Money,  or  the  Thing  fold,  but  it  may 
be  fold  to  another.  Piocud.  309,  128.  All  CoKtractt 
are  to  be  Certain,  perfect  and  compleat:  For  an  A- 
grcement  to  give  fo  much  for  a  Thing  as  it  fhall 
be  reafonably  worth,  is  void  for  Inccrtainty  ;  fo  a 
Promifc,  to  pay  Money  in  a  fhort  Time,  &>c.  or  to 
five  fo  much,  if  he  likes  the  Thing  when  he  fees  it. 
Dyer  91.1  'Bui.  92.  But  if  I  contract  with  another  to 
give  him  io/  for  fuch  a  Thing,  if  I  like  it  on  fee- 
ing the  fame,  this  Bargain  is  (aid  to  be  perfeft  at 
my  Plcafure:  Though  I  may  not  take  the  Thing 
before  I  have  paid  the  Money;  if  I  do,  the  Seller 
may  have  Trcfpafs  againft  me  ;  and  if  he  fell  it  to 
another,  I  may  bring  A£lion  of  the  Cal'c  againft- 
him.  .Nay  104.  If  a  Contract  be  to  have  for  Ca;tlc 
fold  io/.  If  the  Buyer  do  a  certain  Thing, 
or  elfe  to  have  20  /.  it  is  a  good  Contract,  and  cer- 
tain enough  :  And  if  I  agree  with  a  Pcrlbn  to  give 
him  fo  much  for  his  Horfe,  as  jf.  S.  fhall  judge  him 
to  be  worth,  when  he  hath  judged  it,  the  Contract  is 
complcaf,  and  an  AGion  will  lie  on  it  ;  and  the 
Buyer  fhall  have  a  reafonable  Time  to  demand  the 
Judgment  of  3*-  <?•  But  if  he  dies  before  his  Judg- 
ment is  given,  the  Contract  is  determined.  Perk.  Sect. 
112,  114.  Shep.  Abr.  194.  In  Contracts,  the  Time  is 
to  be  regarded,  in  and  from  which  the  Contract  is 
made  :  The  Words  fhall  be  taken  in  the  common 
and  ulliftl  Scnfe,  as  they  arc  taken  in  that  Place 
where  fpokcn  ;  and  the  Law  doth  not  fo  much  look 
upon  the  Form  of  Words,  as  on  the  Sublranro  and 
Miud  of  the  Panics  therein.  5  Rip.  83.  i  Butjl.  175. 
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A  Contrail  for  Goods  may  be  made  as  well  by  Word 
of  Mouth,  as  by  Deed  in  Writing;  and  where  it 
is  in  Writing  only,  not  fcaled  imd  delivered,  it  is 
all  one  as  by  Word  :  But  if  the  Contrail  be  by  Wri- 
ting fcaled  and  delivered,  and  fo  turned  into  a 
Deed;  then  it  is  of  another  Nature,  and  in  this 
Citfe  generally  the  A£Hon  on  the  verbal  Contraft  is 
gone,  and  Ibme  other  AiHon  lies  for  Breach  there- 
of. Piece./.  1 30,  509.  Dytr  90.  Contrail i,  not  to  be 
performed  in  a  Year,  are  to  be  in  Writing,  figncd 
by  the  Party,  &c.  or  no  AQion  may  be  brought  on 
them:  But  if  no  Day  is  fer,  or  the  Time  is  uncer- 
tain, thcy'may  be  good  without  it.  Stat.  29  Car.  a. 
c.  3.  And>-by  the  lame  Statute,  no  Contrafl  for  the 
Sale  of  Goods  for  io/.  or  upwards,  fliall  be  good, 
nnlcls  the  Luycr  receive  part  of  the  Goods  fold;  or 
gives  fomcthing  in  Earned  to  bind  the  Contrail ;  or 
fome  Note  thereof  be  made  in  Writing,  figned  by 
the  Pcrlon  charged  with  the  ContraS,  Qpc.  If  two 
Perfons  come  to  a  Draper,  and  one  fays,  let  this 
Man  have  fo  much  Cloth,  and  I'll  fee  you  paid  ; 
there  the  Sale  is  to  the  Undertaker  only,  tho*  De- 
livery is  to  another  by  his  Appointment:  But  if  a 
CntraB  be  made  with  A.  B.  and  the  Vendor  fcruples 
to  let  the  Goods  go  without  Money,  and  C.  D.  comes 
to  him  and  defires  him  to  let  A.  B.  have  the  Goods, 
and  undertakes  that  ho  fhall  pay  him  for  them,  that 
will  be  a  Promife  within  the  Statute  29  Car.  z.  and 
ought  to  be  in  Writing.  Mad.  Caf.  249-  A  Contrail 
made  and  entered  into  upon  good  Confideration, 
may  for  good  Confiderations  be  ciiflolvcd.  See  Sale. 
TJftiriotts  Contrails,  vide  Vfury. 

Contrafaftton,  (Contrafattio')  A  Counterfeiting; 
as  ContrafaQio  fgiMi  Regis,  Counterfeiting  the  King's 
Seal.  Elount. 

Contra  fojmam  Collationis,  Is  a  Writ  that  lay 
where  a  Man  had  given  Lands  in  perpetual  Alms, 
to  any  late  Houlcs  of  Religion,  as  to  an  Abbot  and 
Convent,  or  to  the  Warden  or  Matter  of  any  Ho- 
fpiral  and  his  Convent,  to  find  certain  poor  Men 
with  Ncceffaries,  and  do  Divine  Service,  &c.  If 
they  aliened  the  Land,  to  the  Difherifbn  of  the 
Houfe  and  Church,  then  the  Donor,  or  his  Heirs, 
fhould  bring  this  Writ  to  recover  the  Lands.  It 
was  had  againft  the  Abbot,  or  his  SuccclTor  ;  not  a- 
gainft  the  Alienee,  though  he  were  Tenant  of  the 
Land :  And  was  founded  upon  the  Statute  of  Wefm. 
2.  c.  i.  Reg.  Ong.  238.  F.  N.  B.  210. 

Contra  fountain  JFeoffamtnti,  A  Writ  that  lies 
for  the  Heir  of  a  Tenant  cnfeoffed  of  certain  Lands 
or  Tenements,  by  Charter  of  Fcoffmcnr  from  a 
Lord  to  make  certain  Services  and  Suits  to  his 
Court,  who  is  afterwards  diftraincd  for  more  Ser- 
vices than  are  mentioned  in  the  Charter.  Rtt>. 
Orig-  n6  Old  Nat.  Br.  162. 

Contra  fojmam  j&tatutf,  Is  the  ufual  Conclufion 
of  every  Indictment,  &c.  laid  on  an  Offence  created 
by  Statute. 

Contramanoatto  fMaciti,  Signifies  a  refpiting  or 
giving  a  Defendant  further  Time  to  anfwer ;  or  a 
Countermand  of  what  was  formerly  ordered.  Leg. 
Hen.  i.  c.  59. 

Conttamanoatum,  Is  faid  to  be  a  lawful  Excufc 
which  the  Defendant  in  a  Suit  by  Attorney  alledg- 
eth  for  himfelf,  to  (hew  that  the  Plaintiff  hath  no 
Caulc  of  Complaint.  Blowit. 

Contrapoutio,  A  Plea  or  Anfwer. Si  yuis  in 

Placito  per  Jujlitiam  pofito  fui  vel  fuorum  caitfam  injuftis 
Cenierminationibus  vel  Contrapofitionibus  dijforciet,  bane 
\erdat.  Leg.  Hen.  i.  c.  34. 

Centtattcnts.  In  the  Reign  of  King  Edw.  2. 
Tbomas  Earl  of  Lancafler  taking  Part  with  the  Ea- 
roni  againft  the  King,  ic  was  not  thought  fir,  in  Rc- 
fpc&of  their  great  Power,  to  call  them  Rebels  or 
Traitors,  but  Contranents :  And  hence  we  have  a 
Record  of  thofe  Times,  called  Rjtulum  Contrarien- 
Jtum. 


Contratcnere,  To  with-hold.  Si  tjuh  Dtdmaicoa- 
tratencat.  Leg.  Alfredi  apud Enn/pton,  c.  9. 

Coutribulcc,  (.'aiitritittijlei,  Kindred  or  Coufini. 
Lanli.  paf.  75. 

Contribution,  (.ContribuHo)  Is  where  every  one 
pays  hij  Share,  or  contribute  hij  Part  to  any  Thing. 
One  Parcener  fliall  have  Contribution  againft  another; 
one  Heir  have  Contribution  againft  another  Heir,  in 
equal  Degree :  And  one  Purchafcr  have  Contribution 
againft  another.  Alfo  Conufors  in  a  Statute  /hall 
be  equally  charged,  and  not  one  of  them  fololy  ex- 
tended. 3  Rep.  12,  13,  &-C.  On  a  Statute  or  Rccog- 
nifancc,  there  ii  a  Contribution  and  Stay  'till  the  full 
Age  of  the  Heir,  Qfc.  and  this  doth  extend  to  the 
Lcflee  for  Life  or  Years  of  the  Conufor,  who  h»s 
Part  of  the  Land  liable,  and  the  Heir  within  Age 
the  Rcfidue :  For  the  Land  of  every  one  of  them 
ought  to  be  charged  equally,  becaulc  the  whole  is 
liable  to  the  Judgment ;  and  this  cannot  be,  if  du- 
ring the  Nonage,  the  Burden  fhall  fall  upon  one 
only,  jfenk.  Cent.  36.  If  Lands  arc  mortgaged,  and 
then  dcvifcd  to  one  Perfon  for  Life,  with  Re- 
mainder to  another  ;  both  Devifccs  mall  make  Con- 
tribution to  Payment  of  the  Mortgage  Money.  Chan. 
Caf.  124,  271.  Where  Goods  are  caft  into  the  Sea, 
for  the  Safe-guard  of  a  Ship,  or  other  Goodi,  Qpc. 
aboard,  in  a  Tempcft;  there  is  a  Contribution  among 
Merchants,  towards  the  Lofs  of  the  Owners-  ji  H. 
8.  c  14  And  where  a  Robbery  is  committed  on 
the  Highway,  and  Damages  are  recovered  againft 
one  or  a  few  Perfons,  in  AQion  againft  the  Hun- 
dred, the  Reft  of  the  Inhabitants  fliall  make  Contri- 
bution to  the  fame.  27  Eliy..  1.13. 

Contribution  facicnon,  Is  a  Writ  that  licth 
where  there  arc  Tenants  in  Common,  that  are 
bound  to  do  one  Thing,  and  one  is  put  to  the  whole 
Burden;  or  who  jointly  hold  a  Mill  fro  Indivifj,  and 
take  the  Profits  equally,  and  the  Mill  fulling  inro 
Decay,  one  of  them  will  not  repair  the  Mill ;  now 
the  other  fhall  have  a  Writ  to  compel  him  to  con- 
tribute to  the  Reparations.  And  if  there  be  three 
Coparceners  of  Land,  that  owe  Suit  to  the  Lord's 
Court,  and  the  cldi  ft  perform*  the  Whole;  then 
may  flie  have  this  Writ  to  compel  the  other  to 
make  their  Contribution.  So  where  one  Suit  i;  re 
quired  for  Land,  and  that  Land  being;  Told  .o  di- 
vers Perfons,  Suit  is  demanded  of  them  all,  or  feme 
of  them  by  Diftrcl*,  as  entirely  as  if  all  the  Land 
were  ftill  in  one.  R(g.  Orig.  176".  F  N.  B.  161. 

Form  of  the  Writ  of  Contributione  facicnda. 

GEORGE  the  Second,  &C.  To  tie  Sler f  of, 
&c.  If  A.  B.  makes  yr.n  fecurs,  &C.  then  fum- 
t>;o»,  &c.  C.  D.  and  E.  F.  flat  tbty  be  at,  &c.  to  dievi 
ivhy,  whereat  the  faid  A.  B.  C.  D.  .it;J  E  F.  a  certain 
Mtll,  in,  &c.  iir.dti.iAcA  hjld,  the  Ijf.^t  tbence  proceeding 
to  take  by  equal  Portions,  and  to  tie  Reparation  arA  Su- 
jtentation  of  the  fame  Mill  ar;  held ;  tie  f.iid  C.  D.  and 
E.  F.  although  their  Portion  of  theft  Iff. 
take,  refufe  to  contribute  to  the  Rrp±r<it::ti  and  .Sn/let.t.t- 
tion  of  the  faid  Mill,  to  the  D.J.  .iff  ff  tie  f.ii.i  A.  B. 
&c.  And  have  ycu  tlxrc,  &c. 

Controller,  (Fr.  ContrerMeur,  Lar.  Contrarotulitor} 
I?  an  Overfcer  or  Officer  relating  to  1'nblick  Ac- 
counts, fire.  And  \vc  have  rlivrs  Oli>vr-  of  this 
Name;  as  Controller  of  the  King's  lloufiold \  of  the 
Navy',  of  the  Cuflor/n  ;  of  the  Etcift  ;  ot  the  Mint, 
&>.;  And  in  our  Courts,  there  i«  the  Coxtr  : 

thf  Hamper ;  of  the  Pipe  ;  and  of  the  P^tf,  &>c.  The 
Office  of  Controller  of  the  Hoajliuld  is  to  control  the  Ac- 
counts of  ihc  Green  Cloth  ;  and  he  fits  with  the 
Lcr'l  S:eward  and  other  OrKccrs  in  the  Counting- 
!i,>t,n-,  for  daily  taking  the  Accounts  of  all  Expen- 
ce«  of  the  Houfhold.  The  Controller  of  tie  Navy  eon- 
troll  the  Payments  of  Wage* ;  examines  and  audits 
Y  y  Accounts; 
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Accounts;  and  inquire!  into  Rates  of  Stores  for 
Shipping,  d"f.  Controllers  of  tie  Cujtoms  and  Excife, 
their  Office  is  to  control  the  Accounts  of  thofe  Re- 
venues: And  the  Controller  of  the  Mint  controls  the 
Payment  of  Wages,  and  Accounts  relating  to  the 
fame.  Controller  of  tie  Hamper  is  an  Officer  in  the 
Chancery  attending  the  Lord  Chancellor  daily  in 
Term-Term,  and  upon  Seal-Days;  whofc  Office  is 
to  take  all  Thing*  fe»led  from  the  Clerk  of  the 
Hamper,  inclofed  in  Bags  of  Leather,  and  to  note 
the  juft  Number  and  Effefl  of  all  Things  fo  receiv- 
ed, and  enter  the  fame  in  a  Book,  with  all  the  Du- 
ties appertaining  to  his  Majefty,  and  other  Officers 
for  the  fame.  The  Controller  of  the  Pipe  is  an  Officer 
of  the  Exchequer,  who  writes  out  Summons  twice 
every  Year  to  the  Sheriffs  to  levy  the  Farms  and 
Debts  of  the  Pipe  ;  and  keeps  a  Controlment  of  the 
Pipe,  &>c.  Controller  of  the  Pell  is  alfo  an  Officer  of 
the  Exchequer;  of  which  Sort  there  arc  Two,  who 
are  the  Chamberlains  Clerks,  that  do  or  mould  keep 
a  Controlment  of  the  Pell,  of  Receipts  and  Goings 
out;  And  this  Officer  was  originally  fuch  as  took 
Notes  of  other  Officers  Accounts  or  Receipts,  to  the 
Intent  to  difcover  if  they  dealt  amifs,  and  was  or- 
dained for  the  Prince's  better  Security.  Fleta,  lib. 
i.  cap.  18.  Stat.  n  Ed.  3.  cat.  3.  This  laft  fecms  to 
be  the  original  Ufe  and  Defign  of  all  Controllers. 

CoilttOter,  (Fr.  Controttveur)  Signifies  in  our  Law 
one  that  of  his  own  Head  dcvifes  or  invents  falfe 
News,  i  Infl.  117. 

Coubenablc,  (fr.)  Agreeable.  Stat.  27  Ed.  3.  c. 
2.1.  See  Covenable. 

Convenient,    (Convenient)    Of  the   Ufe   of  this 

Word,  the  Lord  Coke  in  his  Inftitute  fays, Non 

folum  quod  licet  fed  quid  ejt  convsniens  ef  Confideran- 
dum,  nihil  quod  ejt  inconvenicns  eft  licltum.  I  Inft.  66. 

Content,  (Comientm)  Signifies  the  Fraternity  of 
an  Abbey  or  Priory  ;  as  Societas  doth  the  Number  of 
Fellows  in  a  College.  Braft.  lib.  z.  c.  3  5. 

ContentfCle,  (ConventUalum)  A  private  Aflembly 
or  Meeting  for  the  Excrcife  of  Religion ;  firft  at- 
tributed in  Difgrace  to  the  Meetings  of  Wickliff  in 
this  Nation,  above  Two  hundred  Years  fince;  and 
now  applied  to  the  illegal  Meetings  of  the  Noncon- 
formijii :  It  is  mentioned  in  the  Statutes  2  Hen.  4.  c. 
15.  i  H-  6.  c.  3.  and  i<5  Car.  2.  c.  4.  which  Statute 
was  made  to  prcvcnt.and  fupprefs  Conventicles:  And 
by  41  Car.  4.  cap.  i.  It  is  enafted,  That  if  any  Per- 
fons  of  the  Age  of  fixtecn  Years,  Subjefts  of  this 
Kingdom,  fliall  be  prefent  at  any  Conventicle,  where 
there  are  Five  or  more  afleinblcd,  they  fliall  be 
fined  5  s.  for  the  firft  Offence,  and  los.  for  the  Se- 
cond ;  and  Perfons  Preaching  incur  a  Penalty  of 
zo/.  Alfo  fuffering  a  Meeting  to  be  held  in  a 
Houfe,  QPc.  is  liable  to  40  /.  Penalty.  Jultices  of 
Peace  have  Power  to  enter  fuch  Houfes,  and  feize 
Perfons  aflcmbled,  &c.  And  if  they  negleft  their 
Duty,  they  (hall  forfeit  loo/.  And  if  any  Confta- 
ble,  Qpc.  know  of  fuch  Meetings,  and  do  not  in- 
form a  Juftice  of  Peace,  or  chief  Magiftrare,  &°c. 
he  mall  forfeit  5  /.  But  the  I  W.  &•  M.  c.  1 8.  or- 
dains, that  Proteftant  Diflentcrs  lhall  be  exempted 
from  Penalties  :  Though  if  they  meet  in  a  Houfe, 
wi;h  the  Doors  lock'd,  barr'd,  or  bolted,  fuch  Dif- 
fcnters  (hall  have  no  Benefit  from  i  W.  &>  M.  Offi- 
cers of  the  Government,  &>c.  prcfcnt  at  any  Conven- 
ticle, at  which  there  mall  be  ten  Perfons,  if  the 
Royal  Family  be  not  prayed  for  in  exprefs  Words, 
fliall  forfeit  40 /.  and  be  difabled.  Stat.  10  Ann.  c.  2. 
Sec  Herefy. 

ConDcntio,  Is  a  Word  ufed  in  ancient  Law- 
Plcadin;:-,  for  an  Agreement  or  Covenant  :  As  A. 
E.  tjuef.i::r,  &>c.  de  C.  D.  Qpc.  pro  eo  quod  non  teneat 
Convene,  iicm,  &c.  There  is  a  ploafunt  Record  of 
the  Conn  of  the  Manor  of  HatfeO't  in  Com.  Ebor. 
held  Anro  \  \  Ed.  •$.  which  runs  thus  :  Robertns  R. 
(jui  optulit  fe  vrfus  Johannem  J.  de  eo  quod  nsn  teneat 
Convcntioncm  inter  eos  faflam,^  unde  tjueritur, 
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certo  da  P?  anno  apud,  &Pc.  convenit  titter  prtdiftiim 
Robcrtum  £p  Johannem,  c/uod  fridittus  Johannes 
tendidit  fttdiefo  Roberto  Diabolum  ligatiim  in  ijuodam 
lifumhie  }r0  Hi  d.  oh.  &=  prtdiftus  Robert  us  tradldit  prf- 
dicio  Johanni  quoddam  obulum  carles  (/.  Earncft- 
Moncy)  per  quad  Proprietas  difti  Diaboli  commoratur  in 
Perfona  ditti  Robcrti  ad  babend.  deliberationem  dicfi  Di- 
aboli, infra  quartan  diem  pros,  fetjuent.  Adi/Ham  diem 
idem  Robertus  venit  ad  frttfatum  Johanncm,  8°  petit 
deliberationem  dicti  Diaboli,  fecundum  Conventionem 
inter  eos  faftam  ;  idem  Johannes  prfdiftum  Diabolum 
dclibernre  noluit,  nee  adhuc  vnlt,  &c.  ad  grave  dampnum 
hjtui  Roberti  Ix  fol.  Et  inde  froducit  fetlam,  &>c.  Et 
prttdiffus  Johannes  venit,  &>c.  Et  nun  dtdicit  Conven- 
tionem prfdiSam.  Et  quia  <oiditur  Curit  quod  tale  tla. 
citum  nori  jacet  inter  Cbriftian.s,  Idea  partei  prtdiSi  ad- 
journantur  iifytte  in  Infernmn,  ad  audiendum  Judklum 
fitum,  &*  Htraque  tan  in  Mifericordia,  &>c. 

Contentione,  Is  a  Writ  that  lies  for  the  Breach 
of  any  Covenant  in  Writing,  whether  Real  or  Per- 
fonal :  And  ir  is  called  u  Writ  of  Covenant.  Reg.  O- 
rig.  115.  F.  N.  B.  145. 

Contention,  Is  properly  where  a  Parliament  ij 
aflembled,  but  no  AS  is  pa  fled,  or  Bill  fign'd,  &>r. 
Sec  Parliament. 

Contention  parliament.  On  the  Abdication  of 
King  James  II.  Anno  1689.  The  Aflcmbly  of  the 
States  of  the  Kingdom,  to  rake  Care  of  their  Rights 
and  Liberties,  and  who  fettlrd  King  William  and 
Queen  Mary  on  the  Throne,  was  called  the  Conven- 
tion :  And  the  Lords  and  Commons  thus  convened 
were  declared  the  two  Houfes  of  Parliament,  not- 
withftanding  the  Want  of  any  Writ  of  Summons, 
&c.  $tat.  i  W.  &>  M. 

Contentual0,  Are  thofc  Religious  Men  who  are 
united  together  in  ft  Convent  or  Religious  Houfe. 
Cowel. 

Conventual  Church,  Is  a  Church  that  confifts  of 
Regular  Clerks,  profefling  fome  Order  of  Religion  ; 
or  of  Dean  and  Chapter,  or  other  Societies  of  Spi- 
ritual Men. 

Conterfoe,  The  Jews  here  in  England  were  for- 
merly called  Converfoi,  becaufe  they  were  converted 
to  the  Chrijlian  Religion.  King  Hen.  9.  builr  an 
Houfe  for  them  in  London,  and  allowed  them  a  com- 
petent Provifion  or  Subfiftence  for  their  Lives  ;  and 
this  Houfe  was  called  Domus  Converforum.  But  by 
Reafon  of  the  vaft  Expences  of  the  Wars,  and  the 
Increafe  of  thofe  Converts,  they  became  a  Burden 
to  the  Crown  ;  fo  that  they  were  placed  in  Abbeys 
and  Monafteries.for  their  Support  and  Maintenance. 
And  the  Jews  being  afterwards  banifhed,  King  Ed. 
3.  in  the  5ift  Year  of  his  Reign,  gave  this  Houl'c 
which  had  been  ufed  for  the  converted  Jews,  for 
the  Keeping  of  the  Rolls ;  and  it  is  find  to  be  the 
fame  which  is  at  this  Time  enjoyed  by  the  Mailer 
of  the  Rolls.  Eloant. 

Conveyance,  Is  a  Deed  which  paffi's  Land  from 
one  Man  to  another.  Cenvfy.ince  by  fetffment,  and 
Livery,  was  the  general  Conveyance  at  Common 
Law  ;  and  if  there  was  a  Tenant  in  Pofleflion,  To 
that  Livery  could  not  be  made,  then  was  the  Re- 
verfion  granted,  and  the  Tenant  always  attorned  : 
Alfo  upon  the  fame  Realbn,  a  Lrafe  and  Rtleaft  was 
held  to  be  a  good  Conveyance,  to  pals  an  Jiftate  ;  but 
the  Leflee  was  to  be  in  a&ual  PoifcJfton,  before  the 
Rcleafe-  And  by  the  Common  Law,  when  an  E- 
ftate  did  not  pafs  by  FeorFnicnr,  the  Vendor  made 
a  Leafc  fnr  Years,  and  the  Leflec  a&ually  entered  ; 
and  the  LcfTbr  granted  the  Revcrlion  to  another, 
and  the  Leflee  .Utorn'd  :  Afterwards,  when  an  In- 
heritance was  to  be  granted,  then  lilccwife  was  a 
Leafe  for  Years  ufually  made,  and  the  Leflee  en- 
tered (as  before)  and  then  the  LciTor  relealcd  to 
him  :  But  after  the  Statute  ofUfes,  ir  became  an  O- 
pinion,  that  if  a  Leaf;  for  Tears  was  made  upon  a  va- 
luable Confideration,  a  Releafe  might  operate  upon 
it  without  an  aftuul  Entry  of  the  LefTee;  bccaufe 
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(he  Scatute  did  execute  the  Lcale,  and  railed  an 
Ufe  prefcntly  to  the  Leffee  :  And  Serjeant  Mmr  was 
the  Firft  who  pra&ifcd  this  Way.  ^  Mail.  151,  251. 
The  mod  common  Conveyances  now  in  Ufe  are  Deedi 
of  Gifts,  Bargain  and  Sale,  Le,ife  and  Releafe,  Fines 
and  Recoveries,  Settlement!  to  ffel,  &c.  A  Son  did 
give  and  grant  Lands  to  his  Mother,  and  her  Heirs  ; 
tuo'  this  was  a  dcfeSivc  Conveyance  at  Common  Law, 
yet  it  was  adjudged  good  by  Way  of  Ufe,  to  fupport 
rho  Intention  of  the  Donor,  and  therefore  by  thefe 
Words  an  W-  did  arifc  to  the  Mother  by  Way  of 
Covenant  to  (land  feifed.  2  Lev.  225.  A  Feoffment, 
without  Livery  and  Sdjin,  will  not  enure  a.s  a  Grant ; 
but  where  made  in  Confidcration  of  a  Marriage, 
&>c.  it  has  been  adjudged,  that  it  did  enure  as  a 
Covenant  to  ftand  foiled  to  Ufes.  2  Lev.  213.  Te- 
nant in  Fee,  in  Confederation  of  Marriage,  cove- 
nanted, granted,  and  agreed  all  that  Mcffuage  to  the 
Ufe  of  himfelf  for  Life,  then  to  his  Wife  for  Life, 
for  her  Jointure,  then  to  their  firft  Son  in  Tail  Male, 
Now  by  thele  Words  it  appeared,  that  the 
Husband  intended  forcie  Benefit  for  his  Wife,  where- 
fore the  Court  fupphcd  other  Words  to  make  the 
Conveyance  fciuiblo,  I  Lutnu.  782.  The  Words  Givt 
and  Grant,  e>c  are  proper  for  a  Conveyance  at  Com- 
mon Law  ,  but  it  has  been  held,  that  though  fome 
Books  warran  :hat  Conveyances  ftiall  operate  accord- 
ing to  the  Words,  yet  of  late  the  Judges  have  a 
greater  Confederation  of  the  Faffing  the  Eftatc,  than 
the  Manner  by  which  'tis  paffed.  2  Luttv.  1209.  A 
Conveyance  cannot  be  faudulent  in  Part,  and  good 
us  to  the  Reft  :  For  if  it  be  fraudulent  and  void  in 
Par  ,  it  is  void  in  all,  and  it  cannot  be  divided.  I 
Lill.  Abr  311.  Fraudulen'  Conveyance!  to  deceive 
Creditors  ;  defraud  Purchafers,  &>c.  are  void,  by 
Slat.  50  Ed-  3.  cap.  6.  13  Eliz.  cap.  J.  27  Eliz.  c.  4. 
Vide  Deeds.  See  my  Accomplijb'd  Conveyancer,  Vol  I. 
Edit.  2. 

Confciffj  \CowiBui)  Is  he  that  is  found  guilty  of 
an  Ottc  HC  by  VerdiS  of  a  Jury.  Staund.  P  C.  i8<S. 
Crompton  laith,  That  Conviftion  i»  either  when  a  Man 
is  outlawed,  or  appcarcth  and  confcfleth,  or  is  found 
guilty  by  the  Inqneft  :  And  when  a  statute  exclude* 
from  Clergy  Pcrlons  found  guilty  of  Felony,  &c.  it 
extends  to  thole  who  are  convicted  by  Confeflion. 
Crump,  fujl.  9.  The  Law  implies  a  Convitiion,  be- 
fore Punilhmcnt,  though  not  mentioned  in  a  Sta- 
tute :  And  where  any  Statute  makes  a  fecond  Of- 
fence Felony,  or  fubjcft  to  a  heavier  Puniflimcnt 
than  the  Firft,  it  is  always  implied  that  fuch  le- 
cond  Offence  ought  to  be  committed  after  a  Convic- 
tion for  the  Firft  I  Hawk.  P.  C.  13,  107.  Judg 
ment  amounts  to  Cin^iftion ;  though  it  dorh  not  fol- 
low that  every  one  wno  >s  convifi,  is  adjudged  Ibid. 
14.  A  Conviction  at  the  King's  Suit,  may  be  pleaded 
to  a  Suit  by  an  Informer,  on  a  Penal  Statute  ;  be- 
caufe  while  in  Force  it  makes  the  Party  liable  to 
the  Forfeiture,  and  no  one  ought  to  be  puniflied 
twice  for  the  fame  Offence  :  But  Conviftion  may  not 
be  pleaded  to  a  new  Suit  by  the  King.  Ibid.  18.  A 
Perfon  coxvifted  or  attainted  of  one  Felony,  may  be 
prolecutcu  for  another,  to  bring  Acceflaries  to  Pu- 
nifhment,  &-c.  Fitz.  Conn.  37?-  On  a  joint  Indift- 
ment  or  Information,  fome  of  the  Defendants  may 
be  acquitted,  and  others  convifted  ^  Hawk.  240  Per- 
lons  convifled  of  Felony  by  Verdift,  &V.  are  not  to 
be  admitted  to  Bail,  unlcfs  there  be  fome  fpecial 
Motive  for  granting  it  ;  as  where  a  Man  is  not  the 
fame  Perfon,  <•><;.  for  Bail  ought  to  be  before  Trial, 
when  it  ftands  indifferent  whether  the  Party  be 
guilty,  or  not.  Ibid.  99,  114.  Car.viltion  of  Felony, 
and  other  Crimes,  difablc.s  a  Man  to  be  a  Juror, 
Witnefs,  &>c.  By  our  Books,  Conviftion  and  Attain- 
der are  often  confounded. 

Contiiftt'oti,  before  Jutticcs  of  Peace.  When  an 
A6t  of  Parliament  orders  the  Conviction  of  Offenders 
by  Jxf'""  of  Pea  e,  Sec.  it  nuift  be  intended  after 
Summon*  to  bring  them  in,  that  they  may  have  an 


Opportunity  of  making  their  Defence  ;  and  if  k  be 
othcrwifc,  the  Convict  hn  (hall  be  quafhcd.  Micb.  2 
Ann.  B.  R.  Mod.  Caf.  41. 

(Tonbitt  IBecufant,  According  to  the  Statute*  of 
i  c>  23  Eliz.  Sec  R'cufants. 

Conblbium,  Sigmfiei  the  fame  Thing  among  the 
Laity,  MS  Prjcuratio  doth  with  the  Clergy,  viz-  When 
the  Tenant,  by  Rcafon  of  his  Tenure  11  bou'H  to 
provide  Meat  and  Drink  for  his  Lord  once  or  oft- 
ncr  in  the  Year.  Rlcstnt. 

Convocation,  (Convuatio)  Ii  the  Affembly  of  all 
the  Clcry,  to  confult  of  EcclefialKcal  Matters  ia 
Time  of  Parliament :  And  ai  there  are  two  Houlci 
of  Parliament,  fo  there  «rc  two  Hourei  of  Convoca- 
tion ;  the  one  called  the  Higher  or  Upper  Houft,  where 
the  Archbifhops  and  all  the  Bifliops  fit  feverally  by 
themfclves  ;  and  the  other  the  Lower  Ht>:<fe  of  Convo- 
cation, where  all  the  Reft  of  the  Clergy  fit,  i.  e.  AU 
Deans  and  Archdeacons,  one  Proftor  for  every 
Chapter,  and  two  Pro£brs  for  all  the  Clergy  of 
each  Dioccfc,  making  in  the  whole  Number  One 
hundred  and  fixty-fix  Pedbnj.  Each  Convocation 
Houfc  hath  a  Prolocutor,  chofen  from  among  them- 
felves,  and  that  of  the  Lower  Honfc  is  prefcnted  to 
the  Bifliops,  fiPc.  The  Archbifhop  of  Canterbury  is 
the  President  of  the  Convocation,  and  prorogues  and 
diflolves  it  by  Mandate  from  the  King.  The  Con- 
vocation excrcifes  JtirifdiQion  in  making  of  Canons, 
with  the  King's  Aflent:  For  by  the  Stat.  25  H.  8. 
the  Convocation  is  not  only  to  be  aiTemblcJ  by  the 
King's  Writ  ;  but  the  Canons  arc  to  have  the  Royal 
Aflcnt :  They  have  the  Examining  and  Ccnfuring 
of  heretical  and  fchifmatical  Books  and  Pcrfons, 
&c.  But  Appeal  lies  to  t:ie  King  in  Chancery,  or 
to  his  Delegates.  4  Injl  321.  2  Roll  Abr.  225.  Tnc 
Clergy  called  to  the  Convocation,  and  their  Servants, 
Qfc.  have  the  fame  Privileges  as  Members  of  Par- 
liament. Stat.  8  H.  6.  c.  i. 

Conufance  of  f-Hcas,  A  Privilege  that  a  City  or 
Town  harh  to  hold  Pleas.  See  Cognifanre. 

Cpnufant,  (Fr.  Connoifant)  Knowing  or  Undcr- 
ftanding :  As  if  the  Son  be  Connfant,  and  agreed  to 
the  Feoffment,  &>c.  Co.  Lit.  i  59. 

Coopers,  Shall  make  rhcir  VcfTels  of  feafonaWe 
Wood,  and  mark  ihem  with  their  own  Marks,  on 
Pain  of  3  i.  4  d.  Forfeiture  ;  and  the  Contents  of 
Veflels  arc  appointed  to  be  obfcrv'd  under  like  Pe- 
nalty, as  the  Beer  Barrel  fhall  contain  36  Gallons, 
a  Kilderkin  18,  and  Firkin  9,  &?c.  The  Wardens 
of  the  Coopers  Company  in  London,  with  an  Officer 
of  the  Mayor,  arc  to  fcarch  all  Veflels  for  Ale, 
Beer  and  Soap  to  be  fold  there  ;  and  to  mark  them 
that  ate  right,  and  they  may  burn  thoic  that  be  no: 
fo:  And  if  any  Cooler,  &c.  diminifh  a  VcfTcl  by  ta- 
king out  the  Head,  or  a  Staff  thereof,  it  fhail  be 
burnt,  and  the  Offender  forfeit  3  s.  4  d  Alfo  , 
arc  to  fell  their  VefTH'i  at  fuch  Rates  as  ftiall  be  or- 
dained by  Juftices,  Mayors,  &>f.  25  H.  8.  r.  4.  This 
laft  Claufe  is  repealed  by  8  Eliz.  MI.  9- 

Coopertio,  The  Head  or  Branches  of  a  Tree  cut 
down  ;  tho"  Coopcrtio  drtorum  is  rather  the  Bark  of 
Timber  Trees  felled,  and  the  Chumps  and  broken 
Wood.  Cowel. 

dTooperttira,  A  Thitket  or  Covert  of  Wood. 
Chart  de  Forejla,  cap.  12. 

Coparceners,  (P.nticites~)  Othcrwifc  called  Par- 
ceners, arc  fuch  as  havo  equal  Portion  in  the  Inhe- 
ritance of  an  Anceftor  ;  and  by  Law  arc  the  IfTue 
Female,  which,  in  Default  of  Heirs  Male,  come  in 
Equality  to  the  Lands  of  their  Anceftor.  Braft.  lit. 
2.  cap.  30.  They  are  to  make  Paririon  of  the 
Lands  ;  which  oupht  to  be  made  by  Coparceners  of 
full  Age,  ©V  And  if  the  Eltate  of  a  Ccpvr  emr  be 
in  Part  eviQcd,  the  Partition  fhall  be  avoi 
the  \Vholc.  Lit.  243.  I  Inf.  1/3  i  Rep.  Si.  Tho 
Crown  of  England  i«  not  fnbjcS  to  Coparcenary  ',  and 
there  is  no  Coparcenary  in  Dignities,  £?e.  Co.  Lit.  i;. 
Stat.  25  H.  8.  r.  12.  Vide  Parceners. 

Copartner-- 


C  O 

Copartncr£hip,  Is  a  Deed  of  Covenants  between 
Merchants,  or  others,  for  carrying  on  a  joint 
Trade,  &c. 

Cope,  Is  a  Cuftom  or  Tribute  due  to  the  King  or 
Lord  of  the  Soil,  out  of  the  Lead  Mines  in  lome 
Part  of  Derbyjbire ;  of  which  Manlove  frith  thus  : 

Egrefi  and  Rrgrt/s  to  the  Kings  Highway, 

The  Miners  have ;    and  Lot  and  Cope  they  Pay  : 

The  thirteenth  Dijb  of  Oar  within  their  Mine, 

To  the  Lord,  jor  Lote  they  pay  at  measuring  Time  ; 

Six  pence  a  Load  for  Cope  the  Lord  demands, 

And  lift  is  paid  to  the  ikrghmafter'j  Randi,  8cc. 

Agreeable  to  this  you  may  find  in  Sir  John  Petttis's 
Fddin*  Regales,  where  he  treats  on  this  SubjcG.  This 
Word,  by  Domefday-Eook,  as  Mr.  Hagar  h'ath  inter- 
preted it,  fignifies  a  Hill :  And  Cope  is  taken  for  the 
fuprcme  Cover,  as  the  Cope  of  Heaven.  Alib  it  is 
ufed  for  the  Roof  and  Covering  of  a  Houlc  ;  the 
upper  Garment  of  a  Prieft,  &>c. 

OCopia  JLibellt  DcltbcranDa,  Is  a  Writ  that  lies 
where  a  Man  cannot  get  the  Copy  of  a  Libel  at  the 
Hands  of  a  Judge  Ecclcfiaftical,  to  have  the  fame 
delivered  to  him.  Reg.  Orig.  51. 

Coppa,  A  Cop  or  Cock  of  Grafs,  Hay  or  Corn, 
divided  into  Titheable  Portions ;  as  the  Tenth 
Cock,  &-c.  This  Word  in  Stri&nefs  denotes  the 
gathering  or  laying  up  the  Corn  in  Copes  or  Heaps, 
as  the  Method  is  for  Barley  or  Oats,  &v.  not  bound 
up,  that  it  may  be  the  more  fairly  and  juftly 
tithed  :  And  in  Kent  they  ftill  retain  the  Word,  a 
Cop  or  Cap  of  Hay,  Straw,  &c.  Thorn  in  Chron. 

•C"P1?>  (Copia~)  Is  in  a  legal  Senie  the  Tranfcript 
of  an  original  Writing  ;  as  the  Copy  of  a  Patent,  of 
a  Charter,  Deed,  &c.  A  Claufc  out  of  a  Patent,  ta- 
ken from  the  Chapel  of  the  Rolls,  cannot  be  given 
in  Evidence  ;  but  you  muft  have  a  true  Copy  of  the 
whole  Charter  examined  :  It  is  the  fame  of  a  Re- 
cord. And  if  upon  a  Trial,  you  will  give  Part  of 
a  Copy  of  an  Office  in  Evidence  to  prove  a  Deed, 
which  Deed  is  to  prove  the  Party's  Title  to  the 
Land  in  Qucftion  that  gives  it  in  Evidence  ;  if  that 
Part  of  the  Office  given  in  Evidence,  be  not  fo 
much  of  it  as  doth  any  Ways  concern  the  Land  in 
Qucftion,  the  Court  will  not  admit  of  it  :  For  the 
Court  will  have  a  Copy  of  the  whole  given,  or  no 
Part  of  it  fliall  be  admitted,  i  LiK.  Abr.  312,  313. 
Where  a  Deed  is  inrolled,  certifying  an  attcftcd 
Copy  is  Proof  of  the  Inrollment ;  and  fuch  Copy  may 
be  given  in  Evidence.  3  Lev.  387.  A  common 
Deed  cannot  be  proved  by  a  Copy  or  Counterpart, 
when  the  Original  may  be  procured.  10  Rep.  92. 
And  a  Copy  of  a  Will  of  Lands,  or  the  Probaie,  is 
not  fufficient ;  but  the  Will  rouft  be  fliewn  as  Evi- 
dence. 2  Roll.  Abr.  74.  Copies  of  Court  Rolls  ad- 
mitted as  Evidence.  See  Evidence. 

(Copl'hoU,  (Tcnur/t  per  Ccpiam  RotuTi  Curit)  Is  a 
Tenure  for  which  the  Tenant  hath  nothing  to  fliew 
but  the  Copy  of  the  Rolls,  made  by  the  Steward  of 
the  Lord's  Court  ;  on  fuch  Tenant's  being  admitted 
to  any  Parcel  of  Land  or  Tenement  belonging  to 
the  Manor.  4  Rep.  25.  It  is  called  Bafe  Tenure,  be- 
caufc  held  at  the  Will  of  the  Lord  :  And  Fitzherbert 
fays,  it  was  anciently  Tenure  in  Villena<re,  and  that 
Copyhold  is  but  a  new  Name.  Some  Copyholds  are  held 
by  the  Verge  in  Ancient  Demefne  ',  and  tho"  they  are 
by  Copy,  yet  are  they  a  Kind  of  Freehold  ;  for  if  a 
Tenant  of  fuch  a  Copyhold  commit  Felony,  the  King 
hath  Annum,  Diem  &*  Vajtum,  as  in  the  Cafe  of  Free- 
holder). :  Some  other  Copyholds  arc  fuch  as  the  Te- 
nants hold  by  common  Tenure,  called  Meer  Copy- 
hold,  whofe  Land,  upon  Felony  committed,  cfchcats 
to  the  Lord  of  the  Manor.  Kitch.  Si.  But  Copyhold 
Land  cannot  be  made  at  this  Day  ;  for  the  Pillars 
of  a  Copyhold  Eftate  are,  That  it  hath  been  dcmifed 
Time  out  of  Mind  by  Copy  of  Court  Roll  ;  and  that 
the  Tenements  arc  Parcel  of  or  within  the  Manor. 
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I  Inf.  jS.  4  Rep  24.  A  Copyhold  Tenant  had  origi- 
nally in  Judgment  of  Law  but  an  Eltatc  at  Will  , 
yet  Cuftom  fo  cftablifhcd  his  Eftate.  that  by  the 
Cultom  of  the  Manor  it  was  delccndible,  and  his 
Heirs  inherited  it :  And  therefore  the  Eliate  of  the 
Copyholdtr  is  not  merely  ad  loluntatem  Domini,  bu:  ad 
•voluntitttm  Domini  fecundum  confuetudinem  Mantril ;  fo 
that  the  Cullom  of  the  Manor  is  the  Life  of  Coty- 
jboMEftates;  for  without  a  Cuftom,  or  if  Copyholders 
break  iheir  Cuftom,  they  arc  fubjcct  ro  the  Will  of 
the  Lord  :  And  as  a  Co',yhold  is  created  by  Cuftom, 
fo  it  is  guided  by  Cultom.  4  Rep.  21.  A  Copyholder 
fo  long  as  lie  doth  his  Services,  and  doth  not  break 
the  Cuftom  of  the  Manor,  cannot  be  eje&ed  by  the 
Lord  ;  if  he  be,  he  fliall  have  Trefpafs  againft  him  -. 
But  if  the  Copyholder  refufcs  to  perform  his  Services, 
it  is  a  Breach  of  the  Cuftom,  and  Forfeiture  of  his 
Eftate.  Copyholds  dcfccnd  according  to  the  Rules 
and  Maxims  of  the  Common  Law  ;  but  fucli  cufto- 
mary  Inheritances  (hall  not  be  Aflets,  to  charge 
the  Heir  in  ASion  of  Debt,  &=c.  Ibid.  Though  a 
Lcafe  for  one  Year  of  Copyhold  Lands,  which  islvar- 
rantcd  by  the  Common  Law,  fliall  be  AlTets  in  the 
Hands  of  an  Executor,  i  Vent.  163.  Copyholders  hold 
their  Eftatcs  free  from  Charges  of  Dower,  being 
created  by  Cuftom,  which  is  paramount  to  Title  of 
Dower.  4  Rep  24.  Copyhold  Inheritances  have  no 
collateral  Qualities,  which  do  not  concern  the  Di- 
fccnt;  as  to  make  them  Aflets  ;  or  whereof  a  Wife 
may  be  endowed  ;  a  Husband  be  Tenant  by  the 
Curtefy,  &c.  But  by  particular  Cuftom,  there 
may  be  Dower  and  Tenancy  by  the  Curtefy. 
Cro.  Eliz-  561.  There  may  be  an  Eftate-tail  in 
Copyhold  Lands  by  Cuftom,  with  the  Co-opera- 
lion  of  the  Statute  W.  2.  And  as  a  Copyhold  may 
be  entailed  by  Cuftom,  fo  by  Cuftom  the  Tail 
may  be  cut  off  by  Surrender,  i  Inft.  60.  A  Copyhold 
may  be  barred  by  a  Recovery,  by  fpecial  Cuttom  ; 
and  a  Surrender  may  bar  the  Iflue  byCuftom.  A 
Fine  and  Recovery  at  Common  Law,  will  not  dc- 
ftroy  a  Copyhold  Eftate  ;  bccaufe  Common  Law  Af- 
furanccs  do*not  work  upon  the Aflurance  of  the  Co- 
pyhold: Tho*  Copyhold  Lands  are  within  the  Stat.  4 
H.  7.  of  Fines  with  Proclamations,  and  five  Years 
Non  claim,  and  fliall  be  barred,  i  Roll.  Abr.  506".  A 
Plaint  may  be  made  in  the  Court  of  the  Manor,  in 
ihc  Nature  of  a  Real  Afiion,  and  a  Recovery  fliall 
be  had  in  that  Plaint  againft  Tenant  in  Tail,  and 
fuch  a  Recovery  fliall  be  a  Dilcontinuance  to  the 
Eftatc-tail.  i  Brownl.  121.  And  the  futfcring  a  Re- 
covery by  a  Copyholder  Tenant  for  Life  in  the  Lord's 
Court,  is  no  Forfeiture,  unlefs  there  is  a  particular 
Cuftom  for  it.  i  Nelf.  Abr.  507.  Co'jyholders  may  en- 
tail Copyhold  Lands,  and  bar  the  Entails  and  Re- 
mainders, by  committing  a  Forfeiture,  as  making  a 
Leafc  without  Liccnfc,  &V.  and  then  the  Lord  is"to 
make  three  Proclamations,  and  fcife  the  Copyhold, 
after  which  the  Lands  are  granted  to  the  Copyholder, 
and  his  Heirs,  ©V.  This  is  the  Manner  in  fome 
Places  ;  but  it  muft  be  warranted  by  Cullcm.  2 
Danv.  Abr.  191.  Sid.  5:14.  Cufoms  ought  to  be  Time 
out  of  Memory  ;  to  be  rcafonable,  cfr.  And  a  Cu- 
ftom in  Deprivation  or  Bar  of  a  Copyhold  ERiuc,  fliull 
betaken  ftriSly:  But  when  for  Making  and  Main- 
taining it,  fliall  be  conttrucd  favourably.  Camp.  Co:-. 
Sett.  33.  fro.  El.  879.  An  unn:afonablc  Cullom,  as 
for  a  Lord  to  exatt  exorbitant  Fines  ;  for  a  C?py- 
hslder  for  Life  to  cut  down  and  fell  Timber-Trees, 
&c.  is  void.  A  Copyholder  for  Life  pleaded  a  Cuftom, 
that  every  Copyhclder  for  Life,  mighr  in  the  Prclcncc 
of  two  other  Copyholders  appoint  who  fliould  have  his 
CopyhoU after  his  Death  ;  and  that  the  two  Copyholders 
might  afTcfs  a  Fine  fo  as  not  to  be  lefs  than  had 
been  ufually  paid  ;  and  it  was  adjudged  a  good  Cu- 
ftom.  4  Lecn.  238.  But  a  Cuftom  to  compel  a  Lord 
to  make  a  Grant,  is  faid  to  be  again!!  Law  ;  though 
it  may  be  good  to  admit  a  Tenant.  Moor  788.  By 
the  Cuftom  of  fome  Manors,  where  Cfpyhold  Land;. 
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are  granted  to  Two  or  more  Pcrfons  for  Lives,  the 
Perlon  fir  ft  named  in  the  Copy  may  furrendcr  all 
the  Lands.  I  Nelf.  Abr.  497.  There  are  Cuftoms 
Ratior.e  loci,  different  from  other  Places  :  But  tho'  a 
Cuftom  may  be  applied  to  a  particular  Place  ;  yet 
'tis  againft  the  Nature  of  a  Cullom  of  a  Manor  to 
apply  it  to  one  particular  Tenant.  I  Nelf.  504.  I 
Lutiv.  116.  There  arc  ufually  Cufloni- Rolls  of  Ma- 
nors, exhibited  on  Oath  by  the  Tenants  ;  fcttini: 
forth  the  Bounds  of  the  Manor,  tho  Royalties  of 
the  Lord,  Services  of  the  Copyhold  Tenanti,  the  Te- 
nures granted,  whether  for  Life,  &°f.  concerning 
Admittances,  Surrenders,  the  Rights  of  the  Copy- 
holders, as  to  taking  Timber  for  Repairs,  Fire-boot, 
&-c-  Common  belonging  to  the  Tenants,  Payment 
of  Rent,  fuing  in  the  Court  of  the  Manor,  taking 
Heriots,  &c.  All  which  Cuftoms  arc  to  be  obfervcd. 
Comp.  Court  Keep-  21.  When  an  A£t  of  Parliament  al- 
tereth  the  Service,  Cuftoms,  Tenure,  and.  Intcrelt 
of  Land,  in  Prejudice  of  the  Lord  or  Tenant,  there 
the  general  Words  of  fuch  an  Aft  fliall  not  ex- 
tend to  Copyholds.  5  Rep.  7.  Copyholders  arc  not  within 
the  Stat.  17  H  8  of  Jointures;  nor  the  32  JJ.  8. 
of  Lcales,  Copyholds  being  in  their  Nature  dcmilablc 
only  by  Cofy  :  They  are  not  within  the  Statute  of 
Ulcs  ;  nor  arc  Co£y/>oW*extcndiblc  in  Execution :  But 
Copyholds  are  within  the  Statute  18  Ed.  I.  of  Limira- 
tion  oi  A&ion.i  ;  and  the  i  3  Eliz.  &V.  againft  Bank- 
rupts. The  Lord  (hall  have  the  Cuftody  of  the 
Lands  of  Idcots,  Qfc.  And  a  Copyholder  is  not  within 
the  Afl  12  Car.  i.  to  difpofe  of  the  Cuftody  and 
Guardianfhip  of  the  Heir  ;  for  if  there  be  a  Cuftom 
for  it,  it  belongs  to  the  Lord  of  the  Manor.  5  Lev. 
395.  I  Nelf.  Abr.  491,  511.  Copyhol.lers  flull  nei- 
ther implead  nor  be  impleaded  for  their  Tenements  by 
Writ,  but  by  Plaint  in  the  Lord's  Court  held  within 
tho  Manor  :  And  if  on  fuch  Plaint,  erroneous  Judg- 
ment be  given,  no  Writ  of  falfe  Judgment  lies,  but 
Petition  to  the  Lord  in  Nature  of  a  Writ  of  falle 
Judgment,  wherein  Error.*  are  to  be  affign'd,  and 
Remedy  given  according  to  Law.  Co.  Lit.  60.  Where 
a  Man  holds  Copyhold  Lands  in  Truft  to  furfender  to 
another,  &>c.  if  he  rcfufcs  to  furrendcr  to  the  other 
accordingly,  he  may  be  compelled  by  Bill  exhibited 
in  the  Lord's  Court,  who,  as  Chancellor,  has  Vow 
cr  to  do  Right,  i  Leon.  z.  A  Copyholder  may  have  a 
Fornicdon  in  DiTccnder  in  the  Lord's  Court.  Leflcc 
of  a  CopyhoLier  for  Life  for  one  Year,  fhall  maintain 
an  Ejcitment :  But  Ejectment  will  not  lie  for  a  Copy- 
hold,  unlefs  the  Plaintiff  declare  on  the  Cuftom,  up 
on  a  Lcale,  &>c.  4  Rep.  z6.  Moor  679.  A  Manor 
is  loft  when  there  arc  no  cuftomary  Tenants  or  Copy- 
holders :  And  if  a  Copyhold  comes  into  the  Hands  of 
ihc  Lord  in  Fee,  and  the  Lord  Lcafes  it  for  one 
Year,  or  half  a  Year,  or  for  any  certain  Time,  it 
can  never  be  granted  by  Copy  after:  But  it  the 
Lord  aliens  the  -Manor,  &c.  his  Alienee  may  re- 
grant  Land  by  Copy.  If  the  Lord  keeps  rhc  Copy- 
hold for  a  long  Time  in  his  Hand,  it  is  no  Impedi- 
ment but  that  he  may  after  Grant  it  again  by  Copy, 
i  Danv.  Air.  176,  177.  A  Copyholder  in  Fee  accepts 
of  a  Lcafc,  Grant,  or  Confirmation  of  (he  f*me 
Land  from  the  Lord,  this  determines  his  Copyhold 
Eftate.  i  Cro.  \6.  Cro.  Jac.  253.  If  a  Copyholder 
bargains  and  fells  his  CopyboLi  to  a  Lcffee  for  Years, 
Sfc.  of  the  Manor,  his  Copyhold  is  cxtinguified.  i  Danv. 
205.  A  Copyholder  may  grant  his  Eftate  to  his  Lord, 
by  Bargain  and  Sale,  Rcleafe,  &c.  for  between  Lord 
and  Tenant  the  Conveyance  need  not  be  according 
to  Cuftom.  \  Nelf.  504.  A  Copyholder  in  other  Cafes 
cannot  alien  by  Deed  :  Though  he  that  hath  a 
Right  only  to  a  Copyhold  may  releafe  it  by  Deed. 
And  if  a  Copyholder  lunenders  upon  Condition,  he 
may  afterwards  releafe  the  Condition  by  Deed. 
i  Danv.  105.  Cro.  Jac.  $6-  Allb  one  joint  Co'tyholcler 
may  releafe  to  another,  which  will  be  good  wi;hout 
•  ny  Admittance,  &V.  Ibid.  The  cuftomary  Grant 
of  a  Co'.yhold  from  Lord  to  Tenant  is  in  this  Form  : 


A  Grant  and  Admittance  by  Copy  of  Court  Roll. 

Manor  7  At  a  Court  Baron  of  T.  B  Efyuire,  J.ord  of 
of  A.  $  the  Mamr  aforefaid,  held  for  the  faid  Ma- 
nor the  twenty  Jixth  Day  of  OQobcr  in  the 
Jixib  Year  if  the  Reign  of  the  Lord  George 
the  Second,  by  the  Grace  of  God,  Xing  of 
Great  Bri-ain,  France,  and  Ireland,  De- 
fender of  ll't  l-aith,  8cc.  and  in  the  Tear  of 
our  Lord  1731.  Before  G.  J.  Gentleman, 
Steward  there  ;  it  was  inrolitd  among  other 
Tbingi,  ai  follows. 

AT  this  Court  came  J.  C.  and  took  of  the  Lord  of 
the  Manor  aforefaid,  by  the  Delivery  of  tbt  Steward 
aforrfaid,  one  Mejfua/je  or  Tenement,  and  forty  Atrei  of 
Land,  Meadow,  and  Pafture,  with  their  Appurtenances, 
within  the  aforefaid  Manor,  late  in  the  Tenure  of  W.  D. 
deceafed  :  To  have  and  to  hold  tbt  faid  Mrffuagi  or 
Tenement  and  forty  Acres  of  Land  with  all  and  fngular 
the  Ai>>nrtenances ,  unto  the  aforefaid  J.  C  and  alfo  to 
J.  and  T.  his  Sons,  for  the  Term  of  their  Lives,  and  the 
Life  of  either  of  them  longejl  living  fucrejfively,  at  the  Will 
of  the  Lord,  according  to  the  Cuftom  of  the  Manor  aforefa:d  ; 
By  the  Rent  of  ten  Shilling  Ly  the  Tear,  and  for  a  Heriot, 
when  it  happens,  thirty  Shillings,  and  by  all  other  Rents, 
fVorks,  Suits,  Cuftoms  and  Services  therefore  due,  and  of 
Right  accuflomed ;  and  for  fuch  E/late  and  Entry  fo  in 
the  Premises  had,  the  aforefaid  J.  C.  gives  to  the  Lord 
fur  a  Pine  ninety  Pounds  befjre  hand  paid:  And  fo  be  is 
admitted  Tenant  thereof,  and  doth  his  Fealty  ;  but  the 
Fealties  of  the  others  are  refuted,  until,  &c.  Daicd  by 
Copy  of  the  Rolit  of  the  ajorefaid  Courtt  the  Day  and 
Tear  abovefaid. 

Examined  with  the  Rolis 
of  the  faid  Court, 

By  me  G.  J.  Steward  there. 

A  Copyholder  cannot  convey  or  transfer  his  Copyhold 
Eftate  to  another  othcrwifc  than  by  Surrender; 
which  is  the  Yielding  up  of  the  Land  by  the  Tenant 
to  the  Lord,  according  to  the  Cuftom  of  the  Manor, 
to  the  U(e  of  him  that  is  to  have  :hc  Eftutc  :  Or  ic 
is  in  Order  to  a  new  Grant,  and  further  Eftate  in 
the  fame.  And  tliel'e  Surrenders  arc  as  follow  : 

Form  of  a  Surrender  of  a  Copyhold  Eftatc  in  Fee. 

AT  this  Court  A.  B  a  cufomary  Tenant  of  thii 
Manor,  furrendred  into  the  Hands  of  the  Lord,  by 
the  Hands  cf  the  Steward  aforefaid,  aU  that  cuflomary 
Meffuxge  or  Tenement,  &c..  called,  &c.  viitb  the  A.pi'r- 
fen.ir.cei,  to  the  Ufe  and  Behotf  of  C.  L>.  1-is  Heirt  ax.i  A[- 
figns  for  ever  ;  tuhich  faid  C.  D.  be  »»  prtfent  here  in 
Court,  prayed  to  he  admitted  Tenant  to  the  Tenement  afore- 
faid,  with  the  A^furter-ames  ',  to  ctijm  the  Lord,  Ly  the 
Steward  aiortfaii,  f  ranted  and  delivered  to  him  Seijin 
thereoi.by  tl.e  Rod:  To  have  and  to  hold  the  Tenement 
aforrfaid,  with  the  A.purtrnancei,  to  tire  f<iid  C.  D.  Us 
Heirs  and  AJJifns  at  the  Will  of  the  Lord,  accorAir.r,  to  the 
Onflow,  &c.  and  be  gives  to  the  Lord  far  a  Fir.e,  &c. 
and  is  admitted  Tenant  thereof,  and  dees  Fealty,  &c. 

A  Surrender  and  New  Grant  of  Copyhold  Lands  for 
Life. 

AT  this  Court  came  W.  E.  <xlo  Claims  to  hold  for 
the  Term  of  bis  Life,  and  of  the  Life  of  J  !:> 
Son,  by  Copy  of  Court  Rolt  of  the  ALir.cr  there,  tearing 
Date,  &c.  one  Tenement,  called.  Sec.  w,th  the  Atfurte 
nances,  within  the  Manor  afcrefaid  ;  and  all  andfntulnr 
the  Premijj'es.  and  the  whole  Ejlate  thereof.  Right,  Title, 
Inleieft,  Pfjfffjion,  Reverjion,  Claim  and  Demand  of  H»i 
the  /aid  VV .  E.  and  J.  Ins  Son,  (the  f<ii.i  W.  teiaf  file 
Purchafer  of  the  Premiers)  together  with  a  Copy  tbtreo, 
made  now  to  be  CanceMeJ,  into  thr  Hands  of  the  Lord  in 
the  aforefaid  Court  he  hath  f:>rrendered,  that  the  faid  Lt,rd 
Z  "L  -  may 
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may  d.:  therewith  according  to  bit  Pleafure ;  from  whence  there 
a.crufl  It  tht  Lord  a  V.tritt,  wbieb  ii  included  in  the  Fine 
here  under  wr.tten  :  \Y  hereupon  to  tHi  fame  Court  came 
tbetforefaid  \\ .  E.  and  J.  bis  San,  and  lock  of  the  Lord 
in  the  find  Court,  by  the  Delivery  of  the  Steward,  tte 
tforefaid  Prtmiffei,  Vlitb  the  Appurtenances  :  To  have 
aud  to  hold  the  Tenement  and  Premiffes  aforefaid,  with 
all  andfn^ular  tie  Appurtenances,  to  the  aforefaid  VV.  E. 
and  J.  ii.  and  alfo  to  A.  E.  Daughter  •>/  the  faid  W.  E. 
for  the  Term  of  their  Lives,  and  of  the  Life  of  the  longeft 
Liitr  of  them  fiiccrjfively,  at  the  WiU  of  the  Lord,  ac- 
cording to  the  Cuftom  of  tht  Manor  aforefaid  ;  by  the  Rent 
therefore  by  the  Tear  of  I }  s.  4  d.  and  one  fleriot  when  it 
Jb.iU  happen,  and  by  all  other  Rents,  Burdens,  Works, 
Suits,  Cnfloms  and  Services,  formerly  due  and  of  Right 
accufhmed  ;  and  tie  aforefaid  VV.  and  J.  to  have  fitch 
Ep.ite  in  and  Entry  on  the  Premises,  give  to  the  Lord  for 
a  Fine,  &c.  before-hand  paid ;  and  fo  the  aforefaid  VV. 
is  admitted  Tenant  thereof,  and  doth  hit  Fealty  to  tht 
Lord,  bat  the  Fealties  of  the  faid  J.  and  A.  are  refuted, 
until,  &c. 

As  to  Coftbold  Grants ;  which  arc  made  cither  in 
Fee,  or  for  three  Lives,  cf-c.  the  Lord  of  the  Manor 
that  hath  a  lawful  Eftate  therein,  whether  he  be 
Tenant  for  Life  or  Years,  Tenant  by  Statutc-Mer- 
chanr,  gpf.  or  at  Will,  is  Dominus  prt  ttmpore,  and 
may  grant  Lands,  Herbage  of  Lauds,  a  Fair,  Mill, 
Tithe  ,  &>c.  and  any  Thing  that  concerns  Lands,  by 
Copy  of  Court  Roll,  according  to  Cullom  ;  and  fuch 
Grunts  fhall  bind  thofc  in  Remainder  :  The  Rents 
and  Services  rcfervcd  by  ihcm  Shall  be  annexed  to 
the  Manor,  and  attend  the  Owner  thereof  after  their 
particular  Eftates  are  ended.  4  Rep.  13.  11  Rep.  18. 
And  if  a  Lord  of  a  Manor  for  the  Time  being, 
Lefleefor  Life,  Years,  take  a  Surrender,  and  before 
Admittance  he  dieth,  or  the  Years  or  Interclt  de- 
termine, tho*  the  next  Lord  comes  in  above  the  Lcafe 
for  Life  or  Years,  or  other  particular  Intcrcft,  yet 
fliall  he  be  compelled  to  make  Admittance  accord- 
ing to  the  Surrender.  Co.  Lit.  59.  But  a  Lord  at 
Will,  of  a  Copyhold  Manor,  cannot  Licence  a  Copy- 
bold  Tenant  to  make  a  Lealc  for  Years;  though  he 
may  grant  a  Copyhold  for  Life  according  to  the  Cti- 
ftom  :  If  a  Lord  for  Life,  gives  Licenfe  to  a  Te- 
nant to  make  a  Leafc  for  Years,  this  Lcafe  Shall 
continue  no  longer  than  the  Life  of  the  Lord  2 
Danv.  Abr.  202.  If  he  that  is  Dominas  pro  tenipore  of 
the  Manor,  admits  one  to  a  Copyhold,  he  dilpenfcs 
with  all  precedent  Forfeitures ;  not  only  as  to  him- 
felf,  but  alfo  as  to  him  in  Rtverfion  ;  for  fuch 
Grant  and  Admittance  amount  to  an  Entry  for  the 
Forfeiture,  and  a  new  Grant ;  but  a  Lord  by  Tort 
cannot  by  fuch  Admittance  purge  the  Forfeiture  as 
to  the  rightful  Lord,  i  Lev.  26".  Grants  by  Copy  of 
Court-Roll  by  Infants,  f  c-  will  be  binding  :  And  if 
a  Guardian  in  Socagc  grants  a  Copyhold  in  Reversion, 
according  to  the  Cuftom  of  the  Manor,  this  fliall 
be  a  good  Grant  ;  for  he  is  Dominus  pro  tempore. 
l  Roll-  Abr.  41.  If  Baron  and  Feme  (eifed  of  a  Ma- 
nor in  Right  of  the  Feme  grant  a  Copyhold,  this  (hall 
bind  the  Feme  notwithftandinghcr  Coverture.  4  Rey. 
23.  An  Executor  may  make  Grants  of  Copyhold  E- 
ftatcs,  according  to  the  Cuftom  of  the  Manor, 
where  a  Dcvife  is  m;uie  that  ihe  Executor  fhall 
grant  Copies  for  Payment  of  Debts,  i  Danv.  178.  A 
Manor  may  be  held  by  Copy  of  Court-Roll,  and 
the  Lord  of  fuch  Mutior  grant  Copies  ;  and  fuch 
cuftomary  Manor  may  pals  by  'Surrender  and  Ad- 
mittance, &-c.  A  cuftomary  Manor  may  be  holdcn 
of  another  Manor,  and  fuch  cuftomary  Lord  may 
grant  Copies  and  hold  Courts :  But  a  Copyholder  Lord 
of  fuch  a  Manor  cannot  hold  a  Court- Baron  to  have 
Forfeitures,  and  hold  Pleas  in  a  Writ  of  Right, 
Sec.  i  Nelf.  Abr.  524.  All  Grants  of  Copyhold  Eftates 
are  to  be  according  to  the  Cuftom  of  che  Manor;  and 
Rents  and  Services  cuftomary  muft  be  referved  ; 
for  what  AQs  of  the  Lord  in  granting  Copyholds  are 
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not  confirmed  by  Cuftom,  but  only  ftrcngthned  by 
the  Power  and  Intcrcft  of  the  Lord,  have  no  longer 
Duration  than  the  Lord's  Eftate  continueth.  Comp. 
Court-keeper  421.  It  by  the  Cuftom,  a  Copyhold  may 
be  granted  for  three  Lives,  and  the  Lord  grants  it 
ro  one  for  Life,  Remainder  to  fuch  Woman  as  he 
fliall  marry,  and  to  the  firft  Son  of  his  Body  ;  both 
thcfc  Remainders  are  void  :  And  a  Remainder  li- 
mited upon  a  void  Eftate  in  the  Creation,  will  be 
likcwifc  void.  But  if  by  Cuftom  it  is  dcmifable  in 
Fee,  a  Surrender  may  be  rp  the  Ufc  of  one  for  Life, 
Remainder  in  Tail,  Remainder  in  Fee.  i  Dam. 
Abr.  203.  Cro.  El.  373.  The  Lord  of  a  Manor  may 
himfelf  grant  a  Copyhold  Eftate  at.any  Place  out  of 
the  Manor ;  but  the  Steward  cannot  grant  a  Copy- 
hold  at  a  Court  held  out  of  the  Minor.  4  Rep.  26. 
Though  the  Steward  may  rake  Surrenders  out  of 
the  Manor,  as  well  as  the  Lord.  2  Dam/.  Abr.  181. 
A  Steward  is  in  Place  of  the  Lord,  and  without  a 
Command  to  the  contrary  may  grant  Lands  by  Co- 
py, &1!.  But  if  a  Lord  command  a  Steward  that 
he  fhall  not  grant  fuch  a  Copy,  if  he  grants  it,  it 
is  void  :  And  if  the  Steward  diminishes  the  ancient 
Rents  and  Services,  the  Grant  will  be  vo?3.  Cro.  El. 
699.  Things  of  Neceflity  done  by  a  Steward,  who 
is  but  in  reputed  Authority,  are  good  if  they  come 
in  by  Prcfcntmcnt  of  the  Jury  ;  as  the  Admittance 
of  an  Heir  upon  Prcfcntment,  &>c.  Though  A£h 
voluntary,  as  Grants  of  Copyholds,  &c.  are  not  good 
by  fuch  Stewards.  Ibid.  If  an  Under-Steward  hold 
a  Court  without  any  Difturbance  of  the  Lord  of  the 
Manor,  though  he  hath  no  Patent  nor  Deputation 
to  hold  it,  yet  it  is  good  ;  because  the  Tenants  are 
not  to  examine  what  Authority  he  hath,  nor  is  he 
bound  to  give  them  an  Account  of  if.  Moor  no. 
A  Deputy  Steward  may  authorize  another  to  do  a 
particular  AS  ;  but  cannot  make  a  Deputy  to  aft 
in  general,  i  Salk.f)$.  In  Admittances,  in  Court  upon 
voluntary  Grants,  the  Lord  is  Proprietor;  in  Ad- 
mittances upon  Surrender,  the  Lord  is  nor  Proprie- 
tor of  the  Lands,  but  only  a  neceffary  Inftrument 
of  Conveyance  ;  and  in  Admittances  by  Defcenr, 
the  Lord  is  a  Mcer  Inftrument,  not  being  neceflary 
to  ftrcngthen  the  Heir's  Title,  but  only  to  give  the 
Lord  his  Fine.  4  Rep.  it,  21.  The  Heir  of  a  Copy- 
holder may  enter,  and  bring  Trefpafs,  before  Admit- 
tance, being  in  by  Dcfcent ;  and  he  may  furren- 
dcr  before  Admittance  :  But  he  is  not  a  coinpleat 
Tenant  to  be  fworn  of  the  Homage,  or  to  maintain 
a  Plaint  in  the  Lord's  Court.  And  if  the  Heir  do 
not  come  in  and  be  admitted,  on  the  Dea'h  of  his 
Anceftor,  where  the  fame  is  prefented  and  Procla- 
mation made,  he  may  forfeit  his  Eftate.  Cro.  E!.  90. 
4  Rep.  22,  2.7.  On  Surrender  of  a  Copyhold,  the  Sur- 
renderor or  Perfon  making  the  fame,  continues  Te- 
nant till  the  Admittance  of  the  SurrcnJree ;  and 
the  Surrendrce  may  not  enter  upon  the  Lands,  or 
Surrender  before  Admittance,  for  he  hath  no  Eftate 
'till  then  ;  tho  'tis  orhenvife  of  the  Heir  by  Delcent, 
who  is  in  by  Courfe  of  Law,  and  rhe  Cuftom  cafts 
the  Poffcffion  upon  him.  COOT*.  Court  keep.  436.  A 
Surrender  is  not  of  any  EfiTcft  unt'l  Admittance,  and 
yet  the  Surrendree  cannot  be  defrauded  of  the  Be- 
nefit of  the  Surrender;  for  tbe  Surrenderor  cannot 
pafs  away  the  Land  to  any  other,  or  make  it  fub- 
jeft  to  any  other  Incumbrances ;  and  if  the  Lord 
rcfufe  the  Surrendrce  Admittance,  hrt  is  comprlla- 
ble  in  Chancery.  Comp.  Cop.SeR.  so.  A  Grantee  hath 
no  Intcrcft  vefted  in  him  'rill  he  is  admitted  :  But 
Admittance  of  a  Copyholder  for  Life  is  an  Admittance 
of  him  in  Remainder,  for  they  arc  but  one  Eftate  ; 
and  the  Remainder  Man  may,  after  trie  Death  of 
Tenant  for  Life,  Surrender  without  Admittance.  3 
Lev.  308.  Cro  El.  504.  Every  Admittance  upon  a 
Defcen  tor  Surrender  maybe  pleaded  as  a  Grant ;  and 
a  Perfon  may  alledge  the  Admittance  of  his  Anceftor 
as  a  Grant ;  and  flicw  the  Dcfcent  to  him,  and  that 
he  entered,  £?c.  But  he  cannot  plead  that  his  Fa- 
ther 
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ther  was  leifed  in  Fee,  &°£.  and   that  he  die-t  lulled, 
and  the  Land  uclccndcd  to  him.   i  Danv.  108.     Ad- 
mittance on  Surrender,  muft  in    all  Kclpctt.i  agree 
with  the  Surrender  ;  the  Lord  having  only  a  cullo- 
mary  Power  ro  admit  feciindum  foimam  &"•  rffetium  fur- 
fum-reddithnis.  4  Rep.  26.  If  any  arc  admitted  other- 
wife,  they  fhall  be   foiled  according  to  the  Surren- 
der :  Yet  where  a  voluntary  Surrender  is  general, 
without  faying  to  whofc  Ule,    a  fubfcqucnt  Admit- 
tance may  explain  it.  z  Danv.  187,  204.  In  voluntary 
Admittances,  if  the  Lord  admits  any  one  contrary 
to  Cuftom,    it  fhall  not  bind  his  Heir  or  SucccfTor. 
If  a  Copyholder  furrcndcr  to  the  Ufe  of  another,  and 
after  the    Lord  having  Knowledge   of  it,   accepts 
the  Rent  of  fuch  o^hcr  out  of  Court,  this  is  an  Ad- 
mittance in  Law  :    And  any  AS  implying  tlie  Con- 
fcnt  of  the  Lord  to  the  Surrender,  fhall  be  adjudg'd 
a  good  Admittance,  i  Nelf.  Abr.  495.  If  the  Steward 
accept  a  Fine  of  a  Copyholder,  it  amounts  to  an  Ad- 
mittance,    i  Danv.  189.     But  delivering  a  Copy  is 
no  Admittance.     Where  a  Widow's  Ejlate  is  created 
by  Cuftom,  that  (hall  be   an  Admittance  in  Law: 
And  her  Eftatc  anting  out  of  that  of  her  Husband's, 
his  Admittance  is  the  Admittance  of  her.     Hutt.  18. 
And  fhe  who  hath  a  Widow's  Eftate  by  the  Cuftom 
ot   the  Manor,   upon  the  Death  of  her  Husband, 
need  not  pay  a  Fine  to  the  Lord  for  the  Eftatc  ;  for 
this  is  only  a  Branch  of  the  Husband's-     Hob.  181. 
When  a  Cuftom  is,  that  the  Wife  of  every  Copyholder 
for  Life  (hall  have  her  Free- Bench,  after  the  Death 
of  the  Baron,  the   Law  cafts   the  Eftate  upon  the 
Wife,  fo   that  flic  fhali  h^ve  it   before  Admittance, 
&c.  i  Danv.  184.     But   if  a  Wife  is  entitled  to  her 
Free-Bench  by  Cuftom,  and   a  Copyholder  in  Fee  fur- 
renders   to  the  Ufe  of  another,  and  then  dies ;  it 
has  been  adjudged  that  the  Surrendrce  mould  have 
the  Land,  and  not  the  Wife;    becaule  the  Wife's 
Title  doth  not  commence 'till  after  the  Death  of  her 
Husband  ;    but    the   Plaintiff's  Title  begins  by  the 
Surrender,  and  the  Admittance  relates  to   that,     i 
In/I.  59.     i  Salk.  185.    The  Widow's  Title  commen- 
ceth  not  by  the  Marriage  ;  if  it  did,  then  the  Huf- 
band  could  do  nothing  in  his  Life-time  to  prejudice 
it :    But  'tis  plain  he  may  Alien  or  Extinguifli  his 
Right,  fo  as  to  bind  the  Eftate  of  the  Widow:  The 
Free  Bench  grows  out  of  the  Eftate  of  the  Husband  ; 
and  'tis   his  dying   (cifcd  which   gives   the  Widow  a 
Title,  and  as    the  Husband  has  a  defeafible  Eftate, 
fo  the  Wife  may  have  her  Free-Bank  defeated.     4 
Mod.  Rep  452,  453      Admittances  are  never  by  At- 
torney, for  the  Tenant  ou^ht  to  do  Fealty  :  Though 
Surrenders  arc  oftentimes  by  Attorney,  2  Danv.  189. 
A  Ccpyholder  in  Fee  may  Surrender  in  Court,   by  Let- 
ter of  Attorney:   But   not  out  of  Court,  without  a 
fpecial  Cuftom.  9  Rep  75,  76      If  one  cannot  come 
into  Court  to  furrendcr   in  Pcrfon,  the  Lord  may 
appoint  a  Special  Steward   to  go  to  him,  and   take 
the  Surrender,    l  Leon.  36.     A  Copyholder  being  in  Irt- 
land,  the  Steward    of  a  Manor   here,  made  a  Com- 
miflion   to  one  to  receive  a  Surrender  from   him 
there,  and  it  was  held  good,  2  Danv.  181.     The  In- 
tent of  Surrenders  is,  that    the  Lord   may  not   be  a 
Stranger  to  hisTenanr,  and  the  Alteration  of  the  E- 
ftate.     As  a  CcpyMder  cannot  trailer   his   Eftate  to 
a  Stranger  by  any  other  Conveyance  than   Surren- 
der ;  fo  if  one  would  exchange  a  Copyhold  with  ano- 
ther, both  muft  Surrender  to  each  other's  Ufe,  and 
the    Lord  adir.it   accordingly:    And   if  any  Pcrfon 
would  devile  a  Cftybold  Eftate,  he   cannot  do  it   by 
his  Will  ;    but    he   muft   iiirrcnder    to  the   Ufe    of 
his  laft  Will  and  Tfftamcnr,  and  in  his  Will  declare 
his  Intent.   Comp.  Cop.  Sett.  56,  39      Allb  where  a  Co- 
pyMder  furrcndcrs  to  the  Ule  ot   his  Will,  the  Lands 
do  not  paJs   by  the  Will,  but  by  the  Surrender  ,  the 
Will  being  only  declaratory  of  the  Ul'es  of  the  Sur- 
render,    i  Rtilft.  zoo.     But  in  Cafe  of  a  Will,  the 
Chancery  will   fupply  the  Dcfcft  of  a  Surrender,  in 
the  Behalf  of  Children,  if  not  to  difinherit  the  cld- 


c(t  Son;  and  for  the  Benefit  of  Creditor!,  where  " 
CoykM  Eftate  is  charged  by  Will  with  the  Payment 
ot    Debts,  though   there   be  no  Surrender    to  thct 
Ulev,  it  will  be  good  in  Equity.  4  Rep.  tj.     i  Salk 
187.     5  ,S".i/i  84.     One  Jointcnant  may  furrcndcr  his 
Part  in  the  Lands  to  the  Ule  ot  his  Will,  r?v.    And 
where   there  arc  two  Joinienants  of  a  Copylold   in 
Fee,  if  one  of  them  m»kc  a   Surrender  to  the  Ufe 
of  his  Will,  and  die,  and   the  Dcvifcc   is  admitted, 
the  Surrender  and  Admittance  (hall  bind  the  Sur- 
vivor.    2  Oa.  100.     A   Surrender   may   not   be   to 
commence  in  futuro ;  a»  after  tho  Death  of  the  Sur- 
renderor, &•«.  tho'  Copyholds  may  be  furrendercd  to 
the  Ufe  of  a  Man's  Will.     March  177.     A  Copyholder 
cannot  furrendcr  an  Eftate  abiolutcly  to  another, 
and  leave  a  particular  Eftatc  in  himlclf:    Though 
he  may  furrendcr  to  Ufcs,  &fc.     A  Copybtlder  furrcn- 
dcred  to  the  Ufe  of  his  Wife  and  younger  Son,  with- 
out mentioning  what  Eftatc;  and  adjudged  that  they 
had  an  Eftatc  for  Life.     4  Rip.  29.     A  Feme  Covert 
may  receive  a  Capybold  Eftatc  by  Surrender  from 
her  Husband,  bccaulc  flic  comes  not  in  immediately 
by  him,   but  by  the  Admittance   of  the   Lord  ac- 
cording to  the  Surrender.    Ibid.    A  Feme  Covert  it 
to  be  fecrctly  examined    by  the  Steward,   on   her 
furrcndcring  her  Eftatc.  Co.  Lit.  59.    An  Infant  fur- 
rendered  his  Copyhold,  and  afterwards  entered  at  full 
Age,  and  it  was  held  lawful,    tho'  the  Surrendrce 
was  admitted.  Moor  597.     By  the  general  Cuftom  of 
Copyhold  Eftatcs,  Copyholden  may  furrcnder  in  Court, 
and  need  not  allcdgc  any  particular  Cuftom  to  war- 
rant it:  But  where  they  furrenderout  of  Court,  in- 
to the  Hands  of  the  Lord  by  Cuftomary  Tenants,  fiPc. 
Cuftom  muft  be  pleaded.  9  Rep.  75.     i  Rcl.dbr.  500. 
And  Surrenders  out  of  Court  are  to  be  prefented  at 
the  next  Court ;  for  it  is  not  an  effc&ual  Surren- 
der 'till  prefented  in  Court.     Where  a  Cotybolder  in 
Fee  furrender*  out  of  Court,  and  dies  before  it  is 
prelcntcd,  yet  the  Surrender  being  prefented  at  the 
next  Court  will  ftand   good,  and  Cejlui  <]ut  Ufe  mail 
be  admitted  :   So  if  Cejlui  out  Ufe  dies  before  it  is 
prefented,  his  Heir  fhall   be  admitted.     But  if  the 
Surrender  be  not  prefented  at  the  next  Court,  it  is 
void.    Co.  Lit.  62.     2  Dan-u.  188.    If  the  Tenants  by 
whofe  Hands  the  Surrender  was  made  (hall  die,  and 
this  upon  Proof  is  prelentcd  in  Court,  it  is  well  e- 
nough.     4  Rep.  29.     Tenants  rcfufing  to  make  Pre- 
fentmenf,    are   compellable    in    the  Lord's   Court. 
And  by  Surrender  of  Copyhold  Lands  to  the  Ule  of  a 
Mortgagee,  the  Lands  are  bound  in  Equity,  though 
the  Surrender  be  not  prefented  at  the  next  Court. 
2  Salk.   449.      When  a  Cofyholder  furrenders    upon 
Condition,  and  this   is    prefented    abiolutcly,    the 
Prefcntmcnt  is  void  ;    But  where  a  conditional  Sur- 
render is  prefented,  and  the  Steward  omits  entering 
the  Condition,  on  Proof  thereof  the  Condition  (hall 
not  be  avoided  ;    but  the  Rolls  fhall  be  amended. 
4  Rep.  25.     A  Copyholder  may  furrendcr  to  the  UlV.  of 
another,  refcrving  Rent  with  a  Condition   of  Re- 
entry for  Non-payment,  and  in  Default  of  Payment 
may  re-enter.    Ibid.  21.     If  a  Copyholder  of  Inheri- 
tance, takes  a  Lcafe  for  Years  of  his  Copyhold  Ellate, 
it   is   a   Surrender  in   Law   of   hi«  CcpyMd.     Where 
there  is  a  Tenant  for  Life,  and  Remainder  in   Fee, 
he  in  Remainder  may  furrendcr  his  Eftate,  if  there 
be   no  Culiom    to  the  contrury.     3  Lean.  3:9.     If  a 
Surrender  is  made  with  Remainders  over,  Cafe  lies 
for  him   in  Remainder  agai-nft  a  CopyMtfer  for  Life, 
who  commits  Walte,  Sfc.  3  Lev.  1:8.    A  Surrendrce 
of  a  Rcvorlion   of  a  Cepylwlii,  i<  1:1  Alliance  within 
the  Equity  of  the  Stat.  ;i  H.  S.  10  bring  AQion  of 
Debt  or  Covenant  againft  a  Lcflec,  Off.  i  Salk.  185. 
A  Copyholder  in  Fee  furrcndcrs   to  the  Ule  of  one  for 
Life,  with  Remainder  to  another  for  Life,  Remain- 
der to  another  in  Fee  ;  as  the  particular  Eltntcs  and 
Remainders  make  but  one  Eftatc,  there   is  but  one 
Fine  due  to  the  Lord,     i  l~),i>:i>.  191.     Fine-  are   p«id 
to  the  Lord  ou  Admittances;  and  may  be  due  on  c- 
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very  Change  of  the  Eftatc  by  Lord  or  Tenant :  In 
Cafe  of  a  Surrender,  the  Lord  may  make  what 
Fine  he  pleafcs  ;  bur  Fines  «rc  to  be  rcafonablc  ; 
They  arc  cither  certain,  by  Cuftom,  or  uncertain; 
a  Fine  certain  is  to  be  paid  prefcntly  ;  but  if  it  be 
uncertain,  the  Cop  holder  is  to  have  Notice,  and 
Time  to  pay  it.  The  Lord  may  have  Adlion  of 
Debt  for  hii  Fine  ;  or  may  diftrain  by  Cuftom.  4 
Rep.  17.  i  3  Rep.  i.  A  Heriot  is  a  Duty  to  the  Lord, 
rendered  at  the  Death  of  the  Tenant,  or  on  a  Sur- 
render and  Alienation  of  an  Eftate;  and  is  the  beft 
Bcaft  or  Goods,  found  in  the  PofTcflion  of  the  Te- 
nant deccafcd,  or  otherwifc,  according  to  Cttftom. 
And  for  Heriots,  Reliefs,  &V.  the  Lord  may  diftrain, 
or  bring  Aftion  of  Debt.  Plotvd.  96.  belief  is  a  Sum 
of  Money  which  every  Copyholder  in  Fee,  or  Free- 
holder of  a  Manor  pays  to  the  Lord,  on  the  Death 
of  his  Anccftor  ;  and  is  generally  a  Year's  Profits  of 
his  Land.  Servicei  (ignifie  any  Duty  whatfocver 
accruing  unto  the  Lord  from  Tenants;  and  arc  not 
only  annual,  and  accidental;  but  corporal,  as  Ho- 
mage, Fealty,  &"-c.  Camp.  Court-Keep.  7,  8,9,  &°c. 

Copyholds  efcheat,  and  are  forfeited  in  many  Cafes; 
Efcht.it  of  a  Copyhold  Eltate,  is  cither  where  the 
Lands  fall  into  the  Hands  of  the  Lord,  for  Want  of 
an  Heir  to  inherit  them  ;  or  where  the  Copyholder 
commits  Felony,  &°r.  But  before  the  Lord  can  en- 
ter on  an  Eftatc  clcheatcd,  the  Homage  Jury  ought 
to  prcfent  it.  Forfeiture!  proceeding  from  Treafons, 
Felonies,  Alienation  by  Deed,  &c.  a  Prefcntmcnt  of 
them  muft  be  alio  made  in  Court  ;  that  the  Lord 
may  have  Notice  of  them.  A  Copyholder  rcfuling  to 
do  Suit  of  Court,  being  fufficiently  warned,  is  a 
Forfeiture  of  his  Eftate  ;  unlels  he  be  prevented 
by  Sicknefs,  Inundations  of  Water,  &°c.  If  the 
Lord  demandeth  his  Rent,  and  the  Copyholder  being 
prefcnt  denies  to  pay  it  at  the  Time  required,  this 
is  a  Fortciiure ;  but  if  the  Tenant  be  not  upon  the 
Ground  when  demanded,  the  Lord  muft  continue 
his  Demand  upon  the  Land,  lo  that  by  a  continual 
Denial  in  Law,  it  may  amount  to  a  Denial  in  Fair.  : 
Though  it  is  faid  there  mult  be  a  Demand  from 
the  Perlon  ot  the  Copyholder,  and  a  wilful  Denial,  to 
make  a  Forfeiture.  A  Copyholder  not  performing  the 
Services  due  to  his  Lord;  or  if  he  fue  a  Replevin 
againft  the  Lord,  upon  the  Lord's  lawful  Dilcrefs 
for  his  Rent  or  Services,  thefe  arc  Forfeitures.  If 
the  Lord  upon  Admittance  of  a  Copyholder,  the  Fine 
by  the  Cuftom  of  the  Manor  being  certain,  demand 
eth  his  Fine,  and  the  Copyholder  denieth  to  pay  it  up- 
on Demand,  this  is  a  Forfei.urc.  Upon  the  Dcfccnt 
of  any  Copyhold  of  Inheritance,  the  Heir  by  the  ge- 
neral Cullom  is  tied,  upon  three  folemn  Proclama- 
tions, made  at  three  Icveral  Courts,  to  come  in  and 
be  admincd  to  bitCqyixUi  or  if  he  failcth  therein, 
this  Failure  workerh  a  Forfeiture;  but  if  an  Infant 
come  not  in  to  be  admitted  at  three  Proclamations, 
it  i*  no  Forfeiture  :  So  of  one  beyond  Sea,  &>c.  An 
Idcot,  LunaticV,  -  <-.  tho'ablc  to  take  Copyholds,  yet 
they  arc  unable  to  forfcir  them  :  And  in  Rcfpeft  to 
others,  Forfeitures  may  be  mitigated  by  Cuftom,  and 
the  Copyholder  only  amerced.  By  Stat.  9  Geo  i.  c.  29. 
On  Default  of  Infant*,  and  Feme  Coverts  appearing 
to  be  admitted  Tenants  to  Copyhold  Lands,  the  Lord 
or  his  Steward  may  name  a  1'crfon  to  be  Guardian 
or  Attorney  for  them,  and  by  fuch  Guardian,  &V. 
admit  them  :  And  if  the  ufual  Fine  ihorcon  be  not 
paid  in  (luce  Months,  being  demanded  in  Writing, 
the  Lord  may  enter  on  the  Co'yhold,  and  receive  the 
Rents,  &V.  'till  the  Fine  is  paid  with  all  Charge*. 
And  by  this  Statute,  no  Infant  or  Feme  Covert  (hall 
forfeit  any  Copyhold  Lands  for  their  Neglcft  to  cotr.e 
to  Court  to  be  admitted,  or  Refufal  to  pay  any 
Fine.  The  general  Cuftom  of  Cotyhtlds  allows  a  Copy- 
htldtr  to  make  a  Lcafe  for  one  Year  of  his  Copyhold 
Elfatc,  and  no  more,  without  incurring  a  Forfei- 
ture :  But  a  Copyholder  may  make  a  Lcafc  for  one 
Year,  and  covenant  with  the  Lcflee,  that  after  the 
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End  of  that  Year,  he  (hull  have  the  fame  for  ano- 
ther Year,  and  lo  At  anno  in  annum  during  the  Space 
of  fcvcn  Years,  Qfc.  and  be  no  Forfeiture.  Cro.  Jac. 
300.  Though  a  Copyholder  may  not  make  a  Lcaft;  to 
hold  for  one  Year,  and  (b  from  Year  to  Year  during 
his  Life,  excepting  one  Day  yearly,  efc.  wi'ich  will 
be  a  Forfeiture,  being  a  mere  Evafion.  A  Woman 
who  was  a  Copyholder  in  Fee  married,  her  Husband 
made  a  Lealc  for  Years,  not  warranted  by  the  Cu- 
ftom,  which  was  a  Forfeiture  ;  the  Husband  died  ; 
and  adjudged  that  the  Lord  mall  not  take  Advantage 
of  this  Forfeiture  after  his  Death,  but  the  VVitc  lhall 
enjoy  the  Eftatc.  Cm.  Car.  7.  Livery  upon  any  Con- 
Teyance  of  a  Copyhold  Eftate  amounts  to  a  Forfeiture. 
And  yet  if  a  Copyholder  for  Life  furrcnder  to  another 
in  Fee,  this  is  no  Forfeiture;  for  it  pafleih  by  Sur- 
render to  the  Lord,  and  not  by  Livery.  If  Copy- 
holder for  Life  cuts  down  Timber-Trees,  it  is  a  For- 
feiture of  his  Copyhold:  Tho'  fuch  Copyholder  may  take 
Houfc-boof,  Hedge-boot,  and  Plough-boor,  upon  his 
Copyhold,  of  common  Right,  ««  a  Thing  incident  to 
the  Grant;  if  he  be  not  reftraincd  by  Cuftom,  to 
take  them  by  the  Aflignmcnt  of  the  Lord  or  his  Bai- 
liff. Where  a  Copyholder  for  Life  fells  Timber-Trees, 
the  Lord  may  take  them,  and  the  Eftate  is  forfeited  : 
But  if  Under-LclTee  for  Years  of  a  Copyholder  cut 
down  Timber,  this  mall  not  be  a  Forfeiture  of  the 
Copyhold  Eftatc,  but  the  Lord  is  put  lo  his  Aftion  of 
the  Cafe  againft  the  LclTee.  I  fiulf.  150.  Style  233. 
A  Copyhold  granted  to  two  for  then'  Lives  fucceflive- 
ly,  where  the  Cuftom  of  the  Manor  is,  thar  they 
fhall  ~not  fell  Trees  ;  if  the  firft  Copyholder  for  Life 
cut  down  Trees  &V.  'tis  not  only  a  Forfeiture  of 
his  own  Eftate  for  Life,  but  of  him  in  Remainder. 
Moor  49.  In  other  Cafes,  a  Copyholder  for  Life  com- 
mitting Waftc,  (hall  not  forfeit  the  Eftate  of  him  in 
Remainder.  Cro.  Eliz-  880.  If  Copyholder  for  Life, 
where  the  Remainder  is  over  for  Life,  commits  a 
Forfeiture  by  Wafte,  &c.  he  in  Remainder  (hall  not 
enter,  but  the  Lord,  2  Danv.  198.  A  Copyholder  com- 
mitting Wafte  voluntary,  or  permiflive,  this  is  a 
Forfeiture  :  Volunrary,  as  if  he  pluck  down  any 
Houfe,  though  built  by  himfelf ;  lop  Trees,  and 
fell  them,  plough  up  Meadow,  whereby  the  Ground 
is  made  worfe,  &>c.  Permiflive,  if  he  fuffer  the 
Roof  of  the  Houfe  to  let  in  Rain,  or  the  Houfc  to 
fall ;  or  if  he  permit  his  Meadow  Ground  to  be  fur- 
rounded  with  Water,  fo  thar  it  becomes  marfhy,  or 
his  arable  Land  to  be  thus  furrounded  and  become 
unprofitable,  &V.  thefe  and  the  like  are  Forfeitures. 
See  2  Danv-  Abr,  192,  193,  196,  Qfc.  I  Nelf.  Abr.  500, 
510,  &V.  If  a  Feme  Copyholder  for  Life  takes  Hul- 
band,  who  commits  Walte,  and  dies,  the  Eftate  of 
the  Feme  is  forfeited:  Tho'  not  if  a  Stranger  com- 
mit the  Wafte,  without  the  AflTcnt  of  the  Husband. 
4  Rep.  37.  Moll  Forfeitures  are  caufed  by  A£ts  con- 
trary to  the  Tenure  :  But  a  fucceeding  Lord  of  a 
Manor,  fhall  nor  have  any  Advantage  of  a  Forfei- 
ture, by  Wnlle  done  by  a  Copyholder  in  the  Time  of 
his  Prcdcceflbr.  2  Sid.  S.  And  if  a  prcfent  Lord 
doth  any  Thing  whereby  he  acknowledges  the  Per- 
fon  to  be  his  Tenant  after  Forfeiture,  this  Acknow- 
ledgment will  be,  a  Confirmation  of  his  Ellate. 
Coke's  Cop.  6 1.  Where  Copyhold  Lands  arc  purchafcd  in 
Fee,  in  Truft  for  an  Alien,  the  Lands  are  not  feifa- 
ble  by  the  King;  nor  is  the  Truft  forfeited  ro  him  ; 
for  if  rhc  Lands  were  forfeited  as  purchafcd  for  fuch. 
Alien,  then  the  Lord  of  the  Manor  would  lofe  his 
Fines  and  Services,  &V.  Hard.  436.  Copyhold  Eftafes 
of  poor  Prifoners,  afligned  to  Creditors,  and  Al- 
fignees  admitted  by  the  Lord,  on  paying  the  ufiial 
Fine  due  on  a  Surrender,  &pc.  See  Srat.  10  Geo.  2. 
c.  16.  See  my  Ccmp.  Court  Keeper,  %d  Edit,  through- 
out, and  Nelfon's  Lex  Manerior',  id  Edit. 

COJangc,  (Coraagium~)  Is  a  Kind  of  extraordinary 
Impolition,  growing  upon  fome  unufual  Occafion, 
and  teems  to  be  of  certain  Meafurcs  of  Corn  :  For 
Corm  tritici  is  a  Mcafure  of  Wheat.  Brait.  lib.  z.  c. 
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lid.  Nun/Ii.6-  Who  in  the  fame  Chapter  Numb  S 
hath  thelc  \Vords.  Sunt  eliam  c/u  rrt.im  lonnnu- 

net  Prtjl.ilijnes,  ijtit  fervitia  nan  dhuntur,  nee  de  Confue- 
tudine  iie/iimit,  i'lji  cum  ne.ejjitiis  intervenerit,  vel  cum 
Rex  vgnerit  ',  ficut  fu>:t  Hidagia,  Coriugu  Of  Carva- 
gia,  &c.  ali,i  flura  tie  ne.ejjilate,  &  ex  confenfu  cam- 
muni  totiui  Regni  intranet  a,  &-c.  Blounr. 

JTojaclc,  A  imall  Bom  ufcd  by  Fifhcrmcn  on 
forne  Parts  of  the  River  Severn,  made  of  an  oval 
Form,  of  fplit  Sally  Twigs  interwoven,  and  on  that 
Part  next  the  Water  covered  with  Leather,  in  which 
one  Man  being  feared  in  the  Middle,  will  row  him- 
fclf  fwifcly  with  one  Hand,  while  wiih  the  other  lie 
manages  his  Nc:  or  Fiih  Tackle;  and  coming  otf  the 
Water,  he  will  uke  the  liglu  VelTcl  on  his  Back, 
and  carry  it  home.  This  Boat  is  of  the  fame  Na- 
ture of  tne  Indian  Canals ;  though  not  of  the  fame 
1-orin,  or  employed  to  tiic  like  Ufc. 

UiOjniH  lion  jiuDfce,  Is  when  a  Caufc  is  brought 
and  determined  in  a  Court  whereof  the  Judges 
have  not  any  JurildiSion;  then  it  is  fuid  to  be  Co- 
ram  nan  J-udice,  and  void.  2  Cro.  351. 

WOZbcl  Stones,  Arc  Stones  wherein  Images 
ftand  :  The  old  English  Corbel,  was  properly  a  Nich 
in  the  Wall  of  a  Cnurch,  or  other  Stru&urc,  in 
which  an  Image  was  placed  for  Ornament  or  Supcr- 
ftition  ;  and  the  Corbel  Stone*  were  tin:  fmooth  po- 
lithcd  Stones,  laid  tor  the  Front  and  Outfide  of  the 
Corbels  or  Niches.  Thcle  Niches  remain  on  the 
Outfide  of  very  many  Churches  and  Steeples  in 
England,  though  the  little  Statues  and  Rcliqucs 
are  moll  of  them  broken  down.  Punch  Antiq.  575. 

«EO?T>  of  ailOOD,  Is  a  Quantity  of  Wood  eight 
Foot  long,  four  Four  broad,  and  four  Foot  high, 
oidained  by  Statute. 

Coinage,  (Fr.)  Is  a  general  Appellation  for  all 
Stutf  to  make  Ropes,  and  for  all  Kind  of  Ropes 
belonging  to  the  Rigging  of  a  Ship  :  It  is  mentioned 
in  i  5  Car.  2.  c.  1 3. 

tlLOiDiucr,  From  the  Fr.  Cordon annier,  a  Shoema- 
ker;  we  call  him  vulgarly  a  Cordwa iner  ;  and  fo 
this  Word  is  ufcd  in  divers  Statutes,  as  5  H  8.  c.  10. 
5  H.  8.  c.  7.  27  H.  8.  c.  14.  5  cf  6  EH.  6.  c.  ;.  i  Jac. 
i.  c.  21,  &c.  By  which  laft  Statute  the  Matters  and 
Wardens  of  the  Cordwainers  Company  in  London,  &*c. 
are  to  appoint  Searcher*  and  Triers  of  Leather  ;  and 
Leather  is  not  to  be  Ibid  before  learched  and  feal- 
cd,  &c. 

Coifcubanartuo,    Alfo   fignifics    a    Shoe- maker. 

Cowel. 

4uO?Cte6,  From  the  Brit.  Cored,  Pools,  Ponds,  &>c. 

Et  aim  f.i'ii  Pifcibus  &>  Coretibus  angtnllarum 

Qp  cum  toto  Terntorio  fuo.     Du  Frclnc. 

UToiium  JFo;i8fuccr.c,  Was  where  a  Perfon  was  con 
dcmned  lo  be  whipped  ,  which  was  anciently  the 
Puniflimcnt  of  a  Servanr.  Si  quit  Corium  fuum  fo- 
risfaciat  &  ail  Ecclepam  incurrat,  fit  el  t/erberatio  con- 
donata.  Corium  pcrdcrc,  the  fame  :  And  Corium  re- 
dimere  is  to  compound  for  a  Whipping. 

Cojn,  No  Corn  wns  formerly  to  be  Tranfportcd, 
without  the  King's.  Licence  ;  except  for  the  ViQual- 
ling  of  Ship*,  and  in  fome  ipecial  Cafes,  from  fome 
Ports  only :  And  none  may  buy  Corn  to  (ell  again, 
without  Licence  from  Jufticcs,  <.••  c.  S:ar.  5  £/.  t-.  12. 
But  now  Corn,  as  Wheat,  Barly,  Oars,  &c.  may  be 
tranlported  to  States  in  Amity  when  they  exceed 
not  inch  and  I'uch  Prices,  w'a.  Wheat  481.  thcQp»r- 
ter,  Barley  24  j.  Oates  i  6  s.  Vyc.  by  many  Statutes; 
and  tlie  Exporters  of  it  fhall  pay  no  Duty  or  Cu- 
Itom,  but  be  entitled  to  Bounty  Money  or  a  certain 
Allowance  for  Exportation,  viz.  5  i.  for  every  Quar- 
ter of  Wheat,  a.  6d.  for  Barley,  cf-c.  5  C.i'  i  is, 
i  5  &•  21  C.ii-  ^.  i  W.  &•  M.  &c.  The  Tranlporta- 
tiun  of  Com  to  foreign  Parts,  was  prohibited  by  8 
Anr..  c.  i.  Sec  Stat.  i  Geo.  ^.  taj>.  18.  A  Cuftom  Duty 
ii  granted  on  -foreign  Corn  imported  ;  to  be  paid  ac 
cording  to  the  Price  of  EngHfi  Corn,  and  no  foreign 
COD;  Ihall  b^  Tranlporied  irotn  one  Port  of  Grf.it 


Britain  to  another,  on  P^in  of  Forfeiture,  and  jo /. 
a  liufhcl.  Stat.  5  (?co.  I.  c.if.  11.  If  ai;y  Pcrlbn  ufc 
Violence  on  another  Pet  fun  to  hinder  him  from 
buying,  or  carrying  Corn  to  any  Sc.«-pori  Town  to 
be  cmnfpnned,  &>c.  he  (lull  be  imprilonod  by  two 
Juiiicci,  not  exceeding  three  Month*,  and  be  pub- 
lickly  whipped,  &>c.  and  committing  a  fccond  Of- 
fence, or  dcdroying  Granaries,  or  Corn  in  any  Boat 
or  Vcflcl,  to  be  adjudged  a  Felon,  and  tranlpom  ,1 
for  fcven  Years:  And  the  Hundred  to  make  good 
the  Damage,  if  not  above  ioo/.  as  in  Cafes  of 
Robbery  ;  where  any  Offender  is  not  apprehended 
and  convi&cd  within  twelve  Months,  but  Notice 
muff  be  given  to  the  ConJUblc  in  two  Dayi,  &>c. 

11   tico.  2.   c.  22. 

dtoiiiajc,  (Ccrnag'mm,  from  the  Ltt.  Cormt,  a  Horn) 
Was  a  Kind  of  Tenure  in  Grand  Scrjcanty  ;  the 
Service  of  which  was  to  blow  a  Horn  when  any  In- 
vahon  of  the  Sioti  was  perceived :  And  by  thik  Te- 
nure many  Perfon1.  held  their  Lands  Northward, 
about  the  Wall  commonly  called  the  F<ttt  Wall. 
Camd.  Britan.  609.  This  old  Service  of  Hj>rn-L!tw- 
ing  was  afterwards  paid  in  Money,  and  the  Shcntfi 
accounted  for  it  under  the  Title  of  Cornagtunt. 
Memorandum  quod  cu»i  it.e.nmef  Cambriz  federet  com- 
potum  ad  Sca.cariHm  apud  Salop,  idem  viie.omes  fecit 
Tallaglum  fuh  nomine  fuc  Ix.  lib.  tarn  de  Cornagia, 
auiim  de  aliis  debitii.  Mem.  in  Scacc.  6  11,1.  i  Sir 
Edward  Coke  in  his  firft  Inftimtc,  pa%.  107.  fays  Ccr- 
nage  is  alfo  called  in  the  old  Books  Harngeld ;  but 
they  leem  to  ditfcr  much.  Sec  Unrngeld, 

Coinatc,    To  blow  in   the  Horn. -Facial  Cor- 

nare  ne  videatur  furtive  facere.    Mat.  Parif.  pag.  181. 

Co?tllnall.  A  Royal  Dutchy  belonging  to  the 
Prince  of  Walei,  abounding  with  Mines,  and  having 
Stannary  Courts,  &=<:.  Ir  yields  a  great  Revenue  to 
the  Prince;  and  how  Lcales-are  to  be  made  of  Lands 
in  the  Dutchy  of  Cornwall,  for  three  Lives,  or  thir- 
ty-one Years,  under  the  ancient  Rents,  f&c*  See 
Stat.  15  Car.  2.  (.4.  and  12  Ann.  c.  21. 

Cojoop,  (CbiW/«m)  Signifies  a  Sum  of  Money, 
or  Allowance  of  Meat,  Drink,  and  Clothing  due  to 
the  King  from  an  Abbey,  or  other  Houfe  of  Reli- 
gion, whereof  he  was  Founder,  towards  the  Suftcn- 
tation  of  fuch  a  one  of  his  Servants  as  he  thought 
fit  to  beftow  it  upon.  The  Difference  between  a 
Corody  and  Penfton  fccms  to  be,  that  a  Corodj  was  al- 
lowed towards  the  Maintenance  of  any  of  the  King's 
Servants  in  an  Abbey:  A  Penfion  is  given  to  one  of 
the  King's  Chaplains,  for  his  better  Maintenance, 
'till  he  may  be  provided  of  a  Benefice  :  And  of  both 
thefc  you  may  rend  Fits..  Nat.  Br.  fol  250.  where  arc 
fet  down  all  the  Corodiet  »nd  Pcnlions  that  our  Ab- 
beys, when  they  were  Handing,  were  obliged  to  pay 
to  the  King.  Candy  is  ancient  in  our  Laws:  And  it 
i.s  mentioned  in  Staundf.  Prtrog.  44.  And  by  the  Stat. 
ofWejlm.  2.  c.  15  it  is  ordained,  thut  an  Aflife  Ihall 
lie  for  a  Corody.  It  is  alfo  apparent  by  54  &  55  H. 
S.  cap.  26.  that  Corod'ies  belonged  fomctimcs  to  Bi- 
ITiops,  and  Noblemen,  from  Monallcrics :  And  in 
the  New  Terms  of  Law,  it  is  laid  that  a  Corody  may 
he  due  to  a  common  Perfon,  by  Grant  from  one  to 
another  ;  or  of  common  Right,  to  him  that  is  Foun- 
der of  a  Religious  Houfc,  not  holdcn  in  Fr.ink  Al- 
moine;  for  tliatTcnire  was  a  Difrharge  of  all  G>- 
rodiei  in  itfelf:  By  this  Book  it  likewifc  appear,., 
that  a  Corody  is  cither  certain  or  uncertain,  and 
may  be  not  only  for  Life  or  Years,  but  in  Frc. 
Term  i  de  Ley  181.  2 /«/?.  650.  \nl\icMonajlitenAn- 
glicanum,  there  is  recorded  ihe  following  Grunt  of 
a  Corody. 

Form  of  a  Grant  of  a  Corody. 

SCiant,  £><-.   tjucd   MS  Radlilplnu  Akbat   ^'<"la/lfri; 
Sti.  Jolianiiis  de  Ha^hmon  &  ejiifdfm  Lo.i  Cjr.uei:- 
tin,  ad  injlanti.ini  &»  factiale  r-^.jium  ExcelleKliH'-i  (<• 
Re:erendiJ]imi    Vemini  vtflri  Tnonv«  Ctaiitii  ArnndeLf 
A  a  a  Cf 
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&•  Siirrti.c,  l-f.iimi/s,  cVv.  Roberto  Lee  unum  Corodi- 
um  fre  trrmino  vitt  fat,  rffetdo  cum  Abb.ite  A4otiaJ!e- 
rii  frtdicii  Armiftrum  turn  une  Garciont  &  auobus  E- 
tfiiis ;  cafientla  ibidem  Eftiilenta  &>  focufenta  frjpnenttn 
fro  fciffo,  put  Armigrri  Abbatis,  qui  fro  temporc  fue- 
rirrt,  capiNnt  d*  fercrfiunt ;  &  pro  Girracne  fuo,  jliit 
Garc'nxet Abiatil  &  Arm'igereram  fuorum  capratit  &  ftr- 
r'rfiiint  ;  c.itttvAo  etiam  ;r»  E-fnis  fail  fccrtum  &>  pr<c- 

rjer:'am • —  Et  qnid  idem  Robercus  habeal  vrfuram 

Armiewnem,  &c.     Dot.  5  Hen.  5.  Mm.  Arigl.  Tom.  2. 
•m- 

Cc?efciO  I)<lbenDO,  A  Writ  to  craft  n  Candy  of 
an  Abbey  or  Rcligii  us  Houfe.  Reg.  Orr<r.  264. 

Co?ona  49j)ala/or  j^ala  Cojona,  The  Clergy 
who  abnfcd  their  Character,  were  formerly  fo-  cal- 
led. Blcunt. 

i£o:cnr.«  ^rilfum,  To  make  one's  Son  a  Pricfr. 
Anciently,  Lords  of  Manors,  whole  Tenants  held 
by  V'tUenaft,  did  prohibit  them  Coronare  Filial,  lett 
fuch  Lords  fhotitd  lofc  a  Villein  by  their  entering 
into  Holy  Orders  :  For  Ordinarion  changed  their 
Condition,  and  gave  them  Liberty,  to  the  Prejudice 
of  the  Lord,  who  could  before  claim  them  as  his 

Natives  or  born  Servants. Homo  Coronatm  was 

one  who  had  received  the  firft  Tonfare,  its  prepara- 
tory to  fuperior  Orders  ;  and  the  Tonfure  was  in 
Form  of  a  Corona,  or  Crown  of  Thorns.  Cwuitl 

CO?01iat<J?e  CUgcnBO,  Is  a  Writ  which  lies  on 
the  Death  or  Dilcharge  of  any  Coroner,  direftcd 
to  the  Sheriff  out  of  the  Chancery,  to  call  together 
the  Freeholders  of  the  County,  for  the  Choice  of 
a  new  Coroner  ;  and  to  certify  inro  the  Chancery 
both  the  Election,  and  the  Name  of  the  Party  c- 
leflcd,  and  alfo  to  give  him  his  Oath,  &°c.  Reg.  O- 
rig.  1 77.  F.  N  B.  163.  There  are  ufually  four 
Coroners  in  a  County,  in  Ibme  Counties  fewer, 
and  in  fome  but  one,  according  as  the  Ufagc  is  ; 
and  if  any  of  them  dieth,  or  is  difchargcd,  then 
fhall  iflue  this  Writ  ;  which  is  in  this  Form  :  The 
King  to  the  Sheriff,  &V.  Becaufe  A.  B.  luce  one  of 
our  Coroners  in  your  County  is  dead,  as  we  have 
undcrrtood  ;  We  command  you,  that  if  Ib  it  be, 
then  in  your  full  County-Court  by  the  Affcnt  of  the 
fame  County,  in  the  Place  of  the  (aid  A.  B.  you 
cmife  to  be  chofen  another  Coroner,  according  to 
the  Form  of  the  Statute  thereof  fct  forth  and  pro- 
vided, who  having  taken  his  Oath,  as  the  Manner 
is-,  fhall  thence  forward  thofe  Things  do  and  keep, 
which  to  the  Office  of  the  Coroner  bclongeth  in  the 
fame  County  ;  and  fuch  Pcrlbn  caule  to  be  chofen, 
who  belt  fhall  know,  and  may  that  Office  attend, 
and  his  Name  make  known  to  us.  Witnefs,  8cc. 

Cojonato?t  cjroneiraufco,  Is  a  Writ  for  the  Dif- 
charge  of  a  Coroner,  for  Negligence,  or  Infnrfici- 
cncy  in  the  Dil'charge  of  his  Duty  :  And  where  Co- 
roners arc  fo  far  ingaged  in  any  other  pnblick  Bu- 
finefs,  that  they  cannot  attend  the  Office-;  or  if 
they  are  difabled  by  old  Age  or  Difcalc,  to  exe- 
cute it  ;  or  neve  not  fufficient  Lands,  &c.  they  may 
be  dilcharged  by  this  Writ  i  In/I.  32.  2  Havik.  P.  C. 
44.  But  if  any  fuch  Writ  be  grounded  on  an  un- 
true Suggcftion,  the  Coroner  may  procure  a  Com- 
miffion  from  the  Chancery  to  inquire  thereof;  and 
if  the  Suggcftion  be  disproved,  the  King  may  make 
a  Sitperfrdeai  to  the  Sheriff,  that  he  do  not  remove 
the  Coroner  ;  or  if  he  have  removed  him,  that  he 
fuffer  him  to  execute  the  Office.  Reg.  Orig.  177. 
178.  F.  N.  B.  164. 

Cojoncr,  (Corinator,  a  Ccrona)  Is  an  ancient  Offi- 
cer of  this  Realm.  Mention  being  made  of  him  in 
King  Atlelftan's  Charter  to  Beverlcy,  Anno  925.  and 
is  f<  called,  bccauic  he  deals  wholly  for  the  King 
and  Crown.  This  Officer  by  the  Statute  of  Wcftm. 
<-«•>.  10.  ought  to  be  a  fnfficit-nt  Pcrlbn,  that  is  the 
wikll  and  (iifcrcctcft  Kni^hr,  that  bcft  would  and 
might  attend  upon  fuch  an  Office  :  And  there  is  a 
writ  in  t!>2  llcgiflcr,  Nift  ft  Miles,  &c.  whereby  it 
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appear?  it  was  good  Caulc  fo  remove  a  Conner  cho- 
Icn,  if  he  were  not  a  Knight,  aiid  had  not  an  hun- 
dred Shillin.'s  Rent  of  Freehold.  Coroners  arc  ro 
be  Men  of  good  Ability,  and  have  Lunds  in  1  cc  ill 
the  County  where  cholcn,  to  ai.Uvcr  all  People; 
And  ii  iniurficicnt,  the  County  Jhall  anfwcr  for 
them,  i  lr,fl.  174..  The  Lord  Chief  Jullicc  of  the 
King's  Bench,  is  the  Sciiereiyn  Coroner  of  the 
Kingdom  in  Pcrfon  whcrciocvcr  he  is.  4  Reft  57. 
There  arc  nifo  fpccial  Coroners,  within  divers  Liber- 
ties, as  well  as  the  ordinary  Officers  in  every 
County  ;  as  the  Coroner  of  the  Verge,  which  is  a  cer- 
tain Co'npals  about  the  King's  Court  ;  who  is  likc 
wife  called  Coroner  of  the  Ki/.p'i  1'jnfe.  Cnmp.  "JurifA 
loz.  And  Ibme  Corporations  and  Colleges  arc  li- 
ccnlcd  by  Charier  to  appoint  their  Coroners  within 
their  own  PrccinQs.  4  Inft.  271.  And  for  what 
arifes  on  the  High  Sea,  we  read  of  Coroners  appoint- 
ed by  the  King  or  his  Admiral,  a  Hate's  Hift.  P.  C. 
53.  The  Office  of  Cormeri  especially  concerns  the 
Pleas  of  the  Crown  ;  and  they  are  Conservators  of 
the  Peace  in  the  County  where  generally  elected 
Their  Authority  is  Judicial  and  Mia'iftrial  ',  Judi- 
cial, where  one  comes  to  a  violent  Death,  and  to 
take  and  enter  Appeals  of  Murder,  pronounce  Judg- 
ment upon  Outlawries,  &v.  And  to  enquire  of 
Lands  and  Goods,  and  Elcapcs  of  Murderers,  Trea- 
fure  Trove,  Wreck  of  the  Sea,  Deodands,  &V. 
The  Alinilterial  Power  is  where  Cironers  execute  the 
King's  Writs,  on  Exception  to  the  Sheriff,  as  being 
Party  to  a  Suit,  Kin  to  cither  of  the  Parties,  on 
Default  of  the  Sheriff,  &>c.  4  /»/.  271.  i  Pbv.-d.  73. 
And  the  Authority  of  Coroners  does  not  determine  by 
the  Demilc  of  the  King;  as  that  of  Judges,  ty-c. 
doth,  who  aft  by  the  King's  Commiiiion.  2  Inf. 
1  74.  Where  Coroners  are  impowcrcd  to  act  its 


as  in  taking  an  Inquifition  cf  Dcuth,  or  receiving 
an  Appeal  of  Felony,  tft.     The  Ati  of  oi;e  of  them, 
is   ot  the  fame  Force  as  if  they  had  ail  joined  ,  but 
after  one  of  them  has  proceeded  to  act,  the 
another  of  them  will  be  void  :  And  where  they  are 
authorized  to  aft  only  inimlteriaily,  in  the  Execu- 
tion of  a  Proccls  directed  to  them  upon  the  Incapa- 
city   of   the   Sheriff,  their  AtJsaic  void  if  t.n-y  do 
not  all  join,  a  Hawk.  P.  C.  52.  Hob.  70.     So  taut  Co- 
roners as  Aliniilcr.s  nuilt  all  join  ;  but  as  Judges,  tiiey 
may  divide,     liut  t\so  Cormiers  oughc  to  t>e  Judges  in 
Rcdiffcifin  ;  and  though  one  Icrvcs  to  pronounce  an 
Outlawry,  the  Entry  ought  to  be  in   the  Name  of 
all  of  them  :    And  lo  ot  ajl  Precedes  directed  to  the 
Coroners.  St.iuntlf.  53    J-etik.  Cent.  85.     If  the  Sheriff 
is  cither  Plaintitt,  or  Defendant,  or  one  ot  the  Cog- 
nifccs,  the   Writ  muft   be   directed   to   the  Coroner. 
Cro.  Car.  300.     But  the  Coroner  is  not  the  Officer  of 
B.  R.  but  where  the  ihcrirt  is  improper;  not  where 
there  is  no  Sheriff;  for  if  the  Sheriff  die,  the  Con- 
ner cannot   execute  the  Vv'ric.     In  Cafe  of  two  Coro- 
nerif  if  one   is  challenged,  the  other  may   execute 
the  Wrj.-,  &c.  yet  both  make  but  one  Officer  .-  It  is 
the  lame  of  two  Sheriffs  of  a  City,  &>e.   i  Sulk.  144. 
A  Venire  facias  fliall  go  to  the  Coroner,  where  the  She- 
riff is   a   Party,  or  Hie  Defendant  is  Servant  to  the 
Sheriff,  Ofc.  but  it  ought  to   be  on   principal  Chal- 
lenge   to   the   Favour.    Moor  470.     On   Defaults  of 
Sheriffs,  Cortners  are   to  impanel  Juries,  and  return 
Iffues   on  Junes  not  appearing,  &>.-.     z  11.  5.  cab.  8. 
As  the  Sheriff  in  his  Turn  might  enquire  ot  all  Fe- 
lonies by  ihe  Common  Law,  laving  me  Death  of  a 
Man;    lo  ihe  Coroner  ran  inquire  of  no  Felony  bur 
of  the  Death  of  a  Perlon,  and  that  f:,per  -oifum  Cor- 
poris.  4  Infl.  .271.     By  Mtgna  Cbarta,  cap.  i  7.  no  S  he- 
liti,  &-c.    or  Ccrcner,  fliall  hold  Pleas  of  the  Crown  • 
But  by  Stat.  Weftm.  i.     3  Ed.  i.  c.  10.  it  is  enaitcdj 
that  Coroners  ihall  lawfully  attach  and  prcfem  Pica' 
ot   the  Cronn  ;  and   that  Sheriffs  (hall   have  Conn-. 
tcr  RolU   with  the  Coroners,  as    well  of  Appeals,  as 
of  Inqucfts,  &V.  Coroners  before  the  Sfat.  Mapn.  Ch.-.n. 
might  not  only  receive  Accufations  againit  Offenders, 

but 
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but  might  try  them:  But  fincc  thin  irumc,  they 
cannot  proceed  Ib  far  ;  and  Appcali  before  them, 
arc  removcable  into  K.  R.  &c.  by  Ccrtiwi,  dircU- 
ed  to  the  Corcnen  and  .Sliei  ifr<,  &c.  Though  Procels 
may  be  awarded  by  the  Sheriff  and  Coroner,  or  tlic 
Corontr  only,  in  the  County-Court  on  Appeals,  "iill 
the  Exigent,  Qrc.  a  Hawk.  P.  C-  51.  by  the  Sta- 
tute lie  Ojjici«  Coronaltris,  4  HA.  \.  The  Gartner  is  to 
go  to  Che  Place  where  uny  Pcrlon  is  flain  or  fud- 
ocnly  dead,  and  fliall  by  In*  Warrant  to  the  Bailiffs, 
(.'(.jifUbics,  &>c.  fuminon  a  Jury  out  of  the  four  or 
five  neighbouring  Town,*,  to  'make  Inquiry  upon 
View  of  the  Body  ;  and  the  C<*<mtr  and  Jury  are  to 
inquire  into  (he  Manner  of  Killing,  and  ailCircum- 
ttanccs  that  occufioiieJ  the  Party's  Death,  who  wore 
prcfent,  whether  the  dead  1'erfon  were  known, 
where  he  lay  the  Night  before,  &>c.  Examine  the 
Body,  it  there  be  any  Signs  of  Strangling  about  the 
Neck,  or  of  Cords  about  the  Members,  4jfc.  Allb 
all  Wounds  ought  to  be  viewed,  and  Enquiry  made 
with  what  Weapons,  &V.  And  the  Coronir  may  fend 
his  Warrant  for  Wimt-fles,  and  take  their  Exami- 
nation in  Writing  ;  and  if  any  appear  guilty  of  the 
'Murder,  lie  fhalf  enquire  what  Goods  and  Lands  he 
hath,  and  then  the  dead  Body  is  to  be  buried.  A 
Coroner  may  likewifc  commit  the  Pcrlon  to  Prifon 
who  is  by  his  Inquifition  found  Guilty  of  the  Mur- 
der ;  and  the  VViinetTes  are  to  be  bound  by  Recog- 
nizance to  appear  at  the  next  Aflifcs,  &c.  When 
the  Jury  have  brought  in  their  Verdiii,  the  Corner 
is  to  inrol  and  return  the  Inquifition,  whether  it  be 
brought  in  Murder,  Manslaughter,  &>c.  to  the 
Julticts  of  the  next  G;iol  delivery  of  the  County,  or 
certify  it  into  B.  R.  wnere  ehc  Murderers  fliall  be 
proceeded  again!!,  z  Rol.  Abr.  32.  Upon  an  Inqui- 
fition taken  before  the  Coroner,  he  mull  put  into 
Writing  the  Ett'eft  of  the  Evidence  given  to  the 
jury  before  him  ;  and  bind  them  to  appear,  &c. 
which  is  to  be  certified  to  the  Court  with  the 
Inquifition  ;  and  ncglcfting  it  fhalJ  be  fined.  I  c>  2 
P.t$Mcap.l$.  I  Li//.  Abr.  327.  The  Word  Afor- 
dravit  is  not  neceffary  in  a  Coroner's  Inquisition  ;  tho' 
'tis  in  an  Indi&ment  for  killing  another  Perfon.  i 
Salk.  377-  It 's  not  ncccflary  that  the  Inqui(V(ion  be 
taken  'n  the  Place  where  the  Body  was  viewed,  2 
Hawk.  48.  But  a  Coroner  has  no  Authority  to  take 
an  Inqiufition  of  Death  without  a  View  of  the  Body  , 
and  if  the  Inqucll  be  taken  by  him  without  fuch 
View,  it  's  void.  2  Lev,  140.  Tho  Coroner  may 
in  convenient  Time  take  up  a  dead  Body  that  hath 
been  buried,  in  Order  to  view  it ;  but  if  it  be  bu- 
ried fo  long  that  he  can  dilcover  nothing  from  the 
Viewing  it;  or  if  there  be  Danger  of  Infection,  the 
Inquert  ought  not  to  be  taken  by  the  Coroner,  but  by 
Jutticcs  of  Peace,  by  the  Tcftimony  of  WitnefTcs; 
for  none  can  take  it  on  View,  but  the  Coroner.  Bro. 
Coron.  16;,  173.  If  the  Body  is  buried,  the  Town 
fhall  be  amerced;  as  it  fliall  be  if  the  Body  is  luf- 
fered  to  lie  fo  long  that  it  (links,  z  Daqv.  Abr.  209, 
&> .-.  Where  the  Body  hath  lain  for  fome  Time, 
that  it  canrot  be  judged  how  it  came  by  its  Death, 
that  muft  be  recorded,  that  at  the  Coming  of  the 
Jufticcs  of  Afftlc,  the  Town  where,  &c.  may  be  a- 
mcrccd  on  Sight  of  the  Coroner's  Rolls.  A  Corcner 
may  find  any  Nufance  by  which  the  Death  of  a 
Man  happens  ;  and  the  Townfhip  fhall  be  amerced 
on  fuch  Finding,  i  Nrlf.  ^br.  556  If  one  is  flain  in 
the  Day,  and  the  Murderer  clcapes,  the  Town 
where  done  !Viall  bo  amerced,  and  the  Coroner  is  to 
enquire  thereof  en  View  of  thcBody.  3  Hen.  7.  cap.  I. 
A  Coroner  may  take  an  Indictment  upon  View  of  the 
Body  ;  as  allb  an  Appeal,  within  a  Year  after  the 
Death  of  one  flain.  Wood's  In/}.  491.  But  a  Coroner 
fuper  vifum  Ccrporis,  cannot  make  an  Inquifirii  n  of 
an  Acccflary  after  the  Murder  ;  tho'  he  may  of  Ac- 
ceflune.s  before  the  Fact.  Afcor  29.  Corotien  oiu:ht 
to  fit  and  enquire  on  the  Body  of  every  Prifoncr 


that  dici  til  Prilon:  They  hive  no  JurilcJlUiun  with 
in  the  Verge  of  the  King'*  Court>  ,  nor  of  Offence* 
committed  at  Sea,  or  between  high  and  low  Witter 
Mark,  when  the  Tide  is  in;  though  they  have  »n 
Anns  mid  Creek*  of  the  Sea.  5  Inf.  154.  1:  j 
Body  it  drowned,  and  cannot  be  fuunU  to  be  view- 
ed, the  Inquifition  rnuft  be  taken  by  Jufticc*  of 
Peace,  on  the  Examination  of  Witr,  5  Rtf. 

no.     Where  a  Coroner'*  Jnqucft  is  qcalhc'l,  he  mull 
make  a  new  one  fuptr  tv/<m  (arpirii :    And  a  Ctrontr 
may  attend  and  amend  his  Inquilition  in  M.ttter>  ut 
Form  :    But  if  he  misbehaves   himfclf,   and  a  Me- 
Hut  li:rjHirend:im  is  granted   upon  it,  that  Inqi. 
mult  be  taken  by  the  Sheriff]  ot  Commilfipncrs,  u\> 
on  Affidavits,  and  not  fuftr  wfurn  Corporir,  bccaulc 
none  but  a  Corantr  can  t«ke  Inquifition  f.ijer  vifum, 
&V.  and  he  is  not  to  be  trulted  again,     i  54.' 

1  Danv.  Abr.  no.     If  a  Coroner  hath  been  Guilty  of 
any  corrupt   Prafticc,  Bribery,  &c.  in  faking   the 
Inquifuion,   a  AJelius  Intjuircndutn  may  bo    awarded 
for  taking  a  new  one  by  (pccial  C'orniniirioncrj,  Sfc. 
Carmen  concealing  Felonies,  &>c.    are  to  be  fined, 
and  fuflcr  one  Year's  Imprifon  mcnt,    5  Ed.  \.  cap.  y 
Allb  lor  Malmanagement    in  the  Corcntr,  Filing  the 
Inquifition  may  be  flopped,     i  Mod.  Si.     A  Coroner's 
Inquilition  is  not  travcrfablc  :  If  it  be  fouod  before 
the  Corcner  fufer  vifum  Corforis,    that   one   was   l\'.j  di 
ft,  the  Executors  or  Adminiftrators  of  the  IXv 

it  is  laid,  cannot  traverfc  if.  5  Infl.  55.  But  it  (us 
been  held  that  the  Inquclt  being  moved  into  fc'.  R. 
by  Certhrari,  may  be  there  travcrfcd  by  the  Execu- 
tor or  Admimttrator  of  the  Deceafed  2  If.iwit.  54. 
And  ic  bath  been  adjudged,  (hat  (ho  Inquifition  of 
Felo  de  ft  is  travertable  ;  though  fugam  je.lt  is  not. 

2  Leon.  152.     A  Coroner's  Ii.quilition  being  fioal,  the 
Coroner  ought   to   hear  Couufel,    and   Evidence   on 
both  Sides.     2  Sid.  90,   101.     The  Coroner  muft  admit 
Evidence,  as  well  ugainfl  the  King's  Intercfl  a.s  for 
it;    but  it  hath  been  held,  that  it  a  Perfon    be  kil- 
led  by  another,  and   it  is  certainly  known    that   he 
did  it,  the  Coroner's  Jury  are  to  hear  the  Evidence 
only  lor  the   Kin;::    And   inquire  whether  the  Kil- 
ling were  by  Malice,  or  without  Malice,  &v.    Per 
H-nle  C.  J.     Where  a  Coronu-   would    not    admit    of 
Evidence  againft  the  King,  to  prove  a  Fth  de  fe  to 
be  Nui  iomp.i  Mer.tis,   his  Inquifition  was  let  afidc  ; 
and  a  nesv  Inquifition  taken,  whereby  it  was  found 
that  the  Party  was  Non  compoi.     z  Bale's  HJl.  P.  C. 
60.     If  there  be  an  Inquilition  cf  M»n(! 
Murder,  and  a!fo  an  Indictment  by  the  Guild  Jury 
againlt  one,  and  he  is  arraigned,  and  found    Nor 
Guilty  on    the  IndiQmcnt ;  here  it  is  ncccllary   to 
quafh   ihc  fanner's  Inquilition,  or    to   arraign    rhc 
Panv  upon  i;,  and   acquit    him   on    that,  alfo:  For 
othcrwiic  it  ftands  as  a  Record  againll  liiin,  where- 
on he   may  poflibly  be  outlawed.    2  ILtle  65.     And 
where   a    Perfon   found   Guilty  by  the  Carwcr\   Ir,- 
quell,  plcad.s,  and   is  acquitted  by  the  Petit  Jury  ; 
they  muft  give  in  who  it  was  that   killed  the  Man, 
which  fervcs  as   an  Indi&ment  againll   that   other 
Perfon,  and   if  they  c«m:ot   tell   who,   they   may 
mention    fomc   fiQirious   Name,    I!.-;J.     By  the  Mat. 

3  Ed.  i.  cap.  10.  Coroners  fliall  demand  or  rake  nothing 
foi  doing  their  Offices:    And  by  the.  ancient  Law  ot 

,  none  having  any  Office  concerning  the  Ad- 
miuiftra(ion  of  Jufticc,  could  take  any  Fee  for  do- 
ing his  Office  ;    and  therefore  this  S:ature  -.vus  only 
in  Affirmance  of  the  Common  Law.     By  3  / 
i.i1  i .  upon    an   Inquilition   taken    m   View   i.f  th; 
Body,  Che  Ccroner  fliall    have    15.'.  4  >/.  Fee    of   tlv: 
of  the  Murderer;  and  if  iie  be  gone,  out  of 
the  Amercement  of  the  Town  for    ho  ILfcupc. 
(he  i  R  S.  c.  7.  cnatts   that  where  :i  '  IV. :n 

by  Mifad venture,  the  .  e,  on 

t'.usi  of  40  j.     Jullicrs  of    :  ot  Peace 

Pm\er  to  enquire  of  and  puniln  Ii>;ror:ions  of  Cors- 
r.crs,  and  allb  their  Defaults.     Zt.tt 
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A  Coroner's  Inyriifition  for  Murder.. 

Wilts,  flT.  A  N  Iiujufttien  Merited,  taken  at  M.  in 
f\  the  faid  County,  before  me  E.  F.  one  a] 
the  Coroners  of  our  Sovereign  Lord  the  King  for  the 
Ccunty  aforefaid,  on  Thurlday  the  Day,  Sec.  in  th 
Tear  of  the  Reign,  &C.  upon  View  'f  the  Body  of  C.  D 
(then  and  thers  lying  dead)  being  fehnioujly  murdered  a 
M.  afcref,iid,  HI  on  ike  Oath  of  honefl  and  lawful  Men  ot 
tie  faid  Town  ff  M.  and  three  other  of  the  next  Towns 
th.it  is  Is  fay,  &c.  (naming  three  other  Places)  a 
tie  Cujlom  is,  to  inquire  after  what  Manner,  and  fcj 
what  Meant  the  fitid  C.  D.  came  to  hii  Death,  on  th 
Oaths  cf  G.  H.  ],  K.  L.  M.  &>c.  (the  Jury)  who  fa) 
upon  their  Oath,  that  the  faid  C.  D.  on  the  Day,  Tear 
and  Place  above  mentioned,  about  Ten  of  the  Clock  in  the 
Forenoon  on  the  faid  Thurfday,  was  in  tie  Peace  cf  Gos 
and  our  f<ti:i  Sovereign  Lard  tie  now  King,  at  M.  afore 
faid,  and  then  and  there  came  A.  B.  late  of,  &c.  Teo 
man,  and  felotuoujly  and  as  a  Filon  of  cur  faid  Lord  the 
King,  ar.d  of  his  ,1'ali:e  fortllought,  on  the  Day,  Tear 
Hour  and  Plate  above  mentioned,  did  make  an  Aff/tul 
upon  the  faid  C.  D.  in  the  jaid  Cotivty,  and  flrike  the  fttif 
C.  D.  with  n  certain  Sw\rd  (of  the  Price  of  two  Shil- 
lings, which  the  faid  A.  B  then  and  there  held  in  his 
Right  Hard'}  upon  the  right  Part  ,if  hit  Breajf,  and  gave 
tie  f.iid  C.  D.  one  mortal  Wound,  of  whi  h  faid  Wann 
the  faid  C.  D.  immediately  died ;  and  fo  the  faid  A.  B 
then  and  there  feloniotijly  kilted  and  murdered  the  fate 
C.  D.  apainft  the  Pea.e  of  cur  faid  Lord  the  King,  his 
Crown  and  Dignity.  And  the  faid  Jurors  further  fay, 
upon  their  Oath  afcrefaid,  that  N.  B.  of,  &c.  aforefaic 
was  felonioujly  frrfent  with  a  drawn  Sword,  at  the  Time 
of  the  faid  Felony  and  Murder  committed  in  Form  afore- 
faid,  that  ii  to  fay,  on  the  faid  Day,  &C.  in  the  Tear, 
Sec.  at  M.  in  the  faid  County,  about  Ten  of  the  Clock  in 
the  Forenoan  of  the  fame  Day,  then  and  there  com firtirg, 
abetting  and  aiding  the  faid  A.  B.  to  do  avd  commit  the 
Felony  and  Murder  aforefald,  againfl  the  Peace  of  our 
faid  Sovereign  Lord  the  King,  hit  Crown  and  Dignity. 
And  moreover  the  furors  aforefaid  upon  their  Oath  fay, 
that  the  faid  A.  B.  and  N.  B.  had  not,  nor  had  either  of 
them,  any  Gtodt  or  Chattels,  Lands  er  Tenements,  t, 
their  Knowledge  within  the  faid  County,  at  the  Time  of 
the  Felony  and  Murder  committed  as  aforefaid.  In  Wit- 
ncfs,  &V. 

Cojoner  of  tljc  fting'0  SjoufljolD,  Hath  an  ex- 
empt JurifdiSion  within  the  Verge,  and  the  Coroner 
of  the  County  cannot  intermeddle  within  it  ;  as  the 
Coroner  cf  the  King's  Houfe  may  not  intermeddle  with- 
in the  County  out  of  the  Verge.  2  Hawk.  45.  If  an 
Inquifition  be  found  before  the  Coroner  of  the  County, 
and  the  Coroner  of  the  Verge,  where  the  Homicide 
was  committed  in  the  County,  and  it  is  fo  entered 
and  certified,  it  will  be  Error.  4  Rep.  45.  But  if 
a  Murder  be  committed  within  the  Verge,  nnd  the 
•King  removes  before  any  IndiQment  taken  by  the 
Coroner  of  the  King's  Honfiolti  ',  the  Coroner  of  the 
County,  and  the  Coroner  ff  the  King's  Houfe  fliall  en- 
quire of  the  lamp  :  And  ocrorriing  to  Sir  Edw.  Coke, 
the  Qnronrr  of  tlic  County  might  enquire  thereof  at 
the  Common  Law.  j  Hawk.  45.  2  Injl.  550.  If  the 
fame  Perfbn  be  Coroner  of  the  County,  and  alfo  of 
the  Kings  Ho'-fe,  an  IndiSnifMit  of  Deu'li  Taken  bc- 
i  fore  him  as  Coroner,  both  pf  the  Knif's  Houfe,  and  of 
tiic  County,  is  ,>oorl.  4  /?,•;>  46  5  Inf.  i  ;4.  By  the 
Srat.  3;  //.  8.  12.  Par.  I  &>  3.  /(  /,-  crtiained,  That 
all  Incjiiifiticns  u';tn  the  VnVfaf  Perfoxs  fljin,  within  any 
of  the  King's  Pala  es  or  Hotifes,  or  any  other  Houfe  or 
lioufes  wherein  Ins  Majlfy  JbaU  happen  to  be  abiding  in 
tit  Royal  Perfon,  fiatt  lie  taken  by  the  Coroner  for  the 
Time  being  of  the  King's  Houfhold,  will-out  any  if 
filing  of  another  Coroner  ff  any  Shire  within  tlis  Realm, 
by  the  Oaths  of  Twelve  or  more  cf  the  Teomen  Officers  of 
the  King's  Houfliold,  returned  by  the  two  Clerks  Con- 
,  the  Clerks  cf  tie  Cle.k,  ami  tie  Clerks  A 
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or  one  rf  them,  of  tht  faid  HoujholJ,  to  wlom  the  faid 
Coroner  of  the  Houfhold  Jl/.itf  direct  his  Precept  ;  and 
th;  faid  Coroner  jb.iU  ctrt:fy  un.-er  his  Seal, '  and  the 
Seals  of  fitch  Per  fans  as  fiait  be  fworn  before  him,  all 
fit*  I  ln-iuiptions  before  the  Mafler  or  Lord  Steward  of  the 
Houlhold;  who  hath  the  Appointment  of  fuch  Coroner, 

Coioncr  Of  JloirtOW;  By  the  Charter  of  King 
Ed.  4.  tlie  Mayor  and  Commonalty  of  London  may 
grant  the  Office  of  Coroner  to  whom  they  pleafe  ;  and 
no  other  Ccrsntr  but  he  that  belongs' to  tiic  City, 
fliall  have  any  Power  there  :  Alfb  the  Lord  Mayor' 
Qr-c.  may  chufc  two  Coroners  in  Sonthwark.  When 
any  one  is  killed,  or  comes  to  an  untimely  Death 
in  London,  the  Coroner  upon  Notice  lhall  attend  where 
the  Body  is,  and  forthwith  catife  (he  Beadles  of  the 
Ward  fo  fummon  a  Jury  to  make  the  neccflury  In- 
quiry, how  fucli  I'crfon  came  by  his  Death  ?  And 
after  Inquifition  taken,  he  ftiall  give  a  Certificate 
to  the  Church- warden,  Clerk  or  Sexton  of  the  Pa- 
rilh,  to  the  Intent  the  Corps  may  be  buried  :  The 
Coroner's  Fees  here  formerly  amounted  to  25  s.  now 
to  above  double  that  Sum  ;  unlefs  the  Friends  of 
the  Deceafcd  arc  poor,  and  then  he  (hall  execute 
his  Office  for  nothing.  Cit.  Lib.  46,  47.  The  Co- 
roners in  London  and  Middlefex,  and  in  other  Cities^ 
&c.  may  bail  Felons  and  Prifbncrs  in  fuch  Manner 
as  hath  been  heretofore  accultomcd.  i  &=  2  P.  &» 
M^  c.  15.  feS.  6.  I  Lill.  Abr.  527.  What  anciently 
belonged  to  Coroners,  you  may  read  at  large  in 
Brafton,  lib.  5.  trail.  2.  cap.  5,  6,  7  &>  S.  Britten,  cap. 
l.  and  Fleta,  lib.  I.  c.  18. 

CO?OIU,  (Fr.)  All  Matters  of  the  Crown,  were 
heretofore  reduced  to  this  Law  Head  or  TitJc; 
They  are  the  Things  that  concern  Treafon,  Felony, 
and  divers  other  Offences,  by  the  Common  Law, 
and  by  Statute;  of  which  fome  arc  greater,  and  o- 
thcrs  lefs,  according  to  their  Nature.  Shep.  Epit. 
367. 

Co?po?al  £>atl),  And  how  it  is  adminiftrcd-  See 
Oath. 

Coit>0?ation,  (Corporatio)  Is   a    Body   Politick    or 
Incorporate,  lb  called,  as  the  Perfbns  are  made  in- 
to a  Boc'y,  and  of  Capacity   to  take  and  grant,  &>c. 
Or  it  is  an  Affembly  and  Joining  together  of  many 
into  one  Fellowfhip  and  Brotherhood,  whereof  one 
is  Head  nnd  Chief,  and  the  Reft  are  the  Body;    and 
this  Head  and  Body  knit  together,  make  the  Corpo- 
ration :     Alfo  ic    is  conftituted  of  feveral  Members 
like  unto   the  natural  Body,  and    framed  by  Pillion 
of  Law   to   endure  in    perpetual  Succeflion.  And  of 
Corporations  fome  are  Sole,  tome  Aggregate  ;  Sole,  when 
in  one  (ingle  Perfon,  as  the  King,  a  Bifhop,  Dean, 
&c.  Aggregate,  which  is   the  moft  ufual  confiding  of 
many  Pcrlbns,   as  Mayor   and   Commonalty,  Dean 
and  Chapter,  &V  Likewife  Corporations  arc  Spiritual 
or  Temporal  ;  Spiritual,  of  Bifhops,  Deans,  Archdea- 
cons,   Parfons,    Vicars,  &>c.    Temporal,   of  Mayor*, 
Commonalty,  Bailiffs  and  Burgeflcs,  &c.  and   fome 
Corporations  are  of  a  raixt  Nature,  competed  of  Spiritual 
and    Temporal  Peribns,  fuch   as  Heads   of  Colleges 
and  Hofpitals,  ftY.  All  Corporations  arc  faid  to  be  Ec- 
cle/iafiical,  or  Lay  :  And  Bodies  Politick  or  Incorpo- 
rate may  commence  and  be   cftablifticd  three  Man- 
ner of  Ways,  viz.  by  Prefcripticn,  by  Letters  Patent, 
or  by  Acl  of  Parl.ament  ;  but  are  moll  commonly  by 
Patent  or  Charter,   i  Ir.f..  250.  5  Injl.  202.  3  Rep.  73. 
There  may  be  a   Corporation  without  a  Head  :     But 
where  there  is  a  Head,  all  Afts  ought  to  be  by   and 
to  the  Head;    nor  can  they  fuc  without  fuch  Head  ; 
and  if  he  dies,  i/othing  can  be  done  in  the  Vacancy. 
10  Rep.  30,    32.  i  In/}.  264.     If  Land  be  given  to  a 
Mayor  and  Commonalty  for  their  Lives,  they  have 
an  Eltafe  by  Intcndinent  notdeterminable  :  So  it  is, 
f  a  K-offrnent  be    made  of  Land  to   a  Dean  and 
Chapter,  without    Mention  of  Succeffbrs.    In    cafe 
jf  a  folc  Corporation,  as  Bifhop,  Dean,  Parfon,  &c. 
10  Chatrcl  cither  in  Aflion  or  Poflcflion  (hall  go  in 
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Succeffion  ;  but  the  Executors  or  Adminiftratoni  dl 
the  Bifliop,  Parfon.&V.  fhall  have  them  :   Hut  it  i.i 
othcrwifc    of  a  Corfcratinn  Aggrdgatej  as  a  Dcnn  and 
Chapter,    Mayor    and  Commonalty,  mvi    the  like  ; 
for  they  in  Judgment  of  Lj\v  never  die.     And  yet 
the    Cafe  of  tho  Chamkert.tin  of   Louden  tliHcrs   from 
all  thclc;   his  Succellor  iiu<y  in  disown   Nanv  li.a 
Execution  of  a  Recognizance  acknowledged  to  his 
PrcdecefTbr  for  Orfbanags  Money  ;  and  the  Rcafon 
is,    bccaufe    the    Corporation  of  the    Chambcrljin    is 
by  Cujlom,  which  fia  !>  eniiblcdihc  VicccflcK  to  r.i!;j 
and  have  luch  Recogni7.ances,  Obligations,^,  tlut 
are  made  to  his  PrcdccclTor.  Ttrmi  de  Ley  187,   188. 
Though  a  fole  Corporation    cannot  generally  take  in 
Succcffion  Goods  and  Chattels,  &c.  yet  it  m.iy  take 
a    Fee  fi m pic  in  Succeflion,  by  the  Word  Succclfors. 
i  Injt.  8,  <;,  46.     Aggregate  Corporation!  muy  take  not 
only  Goods  and  Chattels,  but   Lands  in  Fee-simple, 
without  the  Word  SuccelTbrs,  for  the  Reafon  afore- 
mcniioncd.  4  Inf.  249.     And  Succeffion   in  a  Body 
Politick,    is  as  Inheritance  in  a  Body  private.     It  a 
Lcafe  for  Years  be  made    to  a   Bifhop  and  hi1;  Suc- 
cciTbrs,  'tis  faid  his  Executors  fhall  have  it  in  auter 
aroit  ',  for  regularly  no  Chattel  can  go  in  Snccefllon 
in  cafe  of  a  fole  Corporation,  no  more  than  if  uLeulc 
be    made  to  a  Man  and  his  Heirs,  it  can  go  to  his 
Heirs,     i  In  ft.  46-    In  making  Aggregate  Corporation!, 
there  mull  be,    I.     Lawful  Authority.     2.     Proper 
Perfons  to  be  incorporated.     3.     A  Name  of  Incor- 
poration.    4.  A   Place,  without  which  no  Corporation 
can  be   made.     5.  Words   I'ufficicnt  in  Law  to  make 
&  Corporation.  IO  Rfp.  19,  113.  3  Rep,  73.    The  Words 
Incorporo,  Firnrlo,  Gff.  are  not  of  Necellity  ro  be  ufcd 
in  making  Corporations  ;  but  other  Words  equivalent 
are  fufricient  :    And  of  ancient   Time,    ihe  Inhabi- 
tants of  a  Town  were  incorporated,  when  the  King 
granted  to  them  to  have  Guitdam  Ahrcatoriani.  ^  Danv. 
Abr.  114-     Me  tnat    8ave  ''ie  ^'^  Potteffions  to  the 
Corfcrat:on,  is  the    Founder.     The    Parishioner.',    or 
Townlmen  of  a  Parifli   or   Town  ;  and    Tenants  of 
a   Manor,  are  to  fomc  purpofcs  a  Corporation.  Co.  Lit. 
341,  95.     If    the  King  grants  Lands  to  ihc  Inhabi- 
tants ot    B.  Htredibus  Of   Sitccefforlbtis  full,  rcndring 
a  Rent,  for  any  Thing  touching  thele    Lands,  this 
is  a  Corporation;  though  not  to  otlier  Purpofes  :     But 
if  the  King  grants    Lands    Inhabit  ant  thai  de    B    and 
they  be  not  incorporated  before,  if  no  Rene  be  re- 
fervcd  to  the  King,  the  Grant  is  void,    i  Danv.  114. 
If  the  King  grants  HomiMus  A?,  Ijlington   'o  be   dil- 
chargcd  of  Toll,    this  is  a  good    Corporation  to  this 
Intent  ;    but   not    to    purchafc,  &v.    And  by  I'peci- 
al  Words  the  King  may   make  a    Inviircd  CV; <»•.<< \>n, 
or  a  Corporation  for  a  (pecial   Pnvpole    lliid.   LOH'OII  is 
a    Corporation  by  Prelcripuon  ;  but  though  a  Curpcra- 
tion  may    be  by   Prelcription,  it   fhall  be    intended 
that  it  did  originally  derive  its  Authority  by  Grant 
from    the   King  ;  for  the    King   is  the  Head  of  the 
Common-wealth,  and  all  the  Common-wealth,  in  Rc- 
fpcft  of  him,  is  but  as  one  Corporation  ;  and  all  other 
Corporations  are  but  Limbs  of    the  greater   Body,      i 
Li/I.  Abr.  330.     A  Mayor  and  Commonalty  or  Corpo- 
ration, cannot  make  another  Corporation,  or   Commo- 
nalty, i  Sid  290.     The  Ci?y  of  LonJcn  cannot  make 
a    Corporation,  becaufe   that  can   only  be   created  by 
the  Crown  ;  but  London,  orany  other  Corporation,  may 
make  a  Fraternity,      l   Salk.    193.     A    Corporation  is 
properly  an  Inverting  the  People  of  the  Place  with 
the  local  Government  thereof,  and  therefore    their 
Laws  fhall  be  binding  to  Strangers  ;  bur  a  Fraternity 
is  fome  People  of  a  PUcr;  united  together  in  Refpeil 
of   a  Myftery   and   Bufineis  into  a  Company,    and 
their   Laws   and  Ordinances  cannot  bind  Strangers, 
for   they   have  not  a   local  Power,     talk,  lliid.     No 
Matters  and  Wardens,  c>c.  of  any   My  fiery,  or  o- 
ther  Corpora.'i'-n,  fhall    m:.kc  any  By-Laws  or   Ordi- 
nances in  Diminution  of  the  King's  Prerogative, or 
again  ft    the  common  Profit  of   the    People;  except 
the  fume  be  approved  by  the  Lord  Chancellor,  or 


i' Jufh'ccs.Or.  on  Pain  of  40  /And  fuch 
Corj'oi  ire  fh  ill  nor  make  any  Acts  or  Ordinances  )• 
the  rulfrainm;',  P.  lions  to  fuc  in  thj  King's  Courts 
I  r  K.-.;,:-IV,  I*FC.  under  the  like  P<-n..l(y.  '  tftJt.  19 
//•  7-  c.ip.  7.  Ordinances  made  by  Ctrporatitnt,  robe 
obffcrved  on  Pain  of  Imprifonmciit,  or-  of  Forfeiture 
ot  t.oods,  <~fc.  arc  contrary  10 //.-  .M  i  /ffyf. 

47,  54-     But  Penalties  may  be  infliitc  1  by  By  Lnw», 
which  may  be  recovered  by    Diflrcls  or  Action  of 
''••lit  :     And  a  Ctiftom  fjr  the  Lord   Mayor  and  Al- 
dermen   of  London,  to  commit  :(  (,i(i/.i-n  for  not  ac- 
cepting ot  the  Livery,  cjJV.  wa«  held  a  good  Cultom, 
being  for  the  good  Government   of  the  City,   j  Mod. 
310.  Corporations  may  nor,  by  Bond  or  o  hcrwilc,  re- 
(train  any   Apprentice,  tyc.    from    keeping   mop    in 
th;  Corporation  under   the  Penalty  of  40  /.     Stat.   18 
Ii.  8.1.    5.     When  a  Corporation  is  duly  created,  all 
Incidents-,  as  to  Purchafe  and  Granr,  !uc  and  be  fu- 
cd,  Qfc.   are  tacitly   annexed  to    it  ;   n'i,i  »liho'  no 
Powrr  to  make  Laws  is  given  by  a  Ipccul  CUulc  to 
a  Corporation;  it  is   included  by    Law  in  the  very  Aft 
of   Incorporating.  I  Inf.  264.     A    new  Charter  doth 
not  merge    or  extinguilh  any   of  the  ancient  Privi- 
leges of  the  old  Charter.     And  if  an  aricicnr.  Corpo- 
ration is  incorporated    by    a    new  Name,  yet  their 
new    Body  Ihall  enjoy    all    the  Privilege!   that  the 
old   Corporation  had.  R/tjm.  439.    4  Rep.  37.     There 
arc  ufually  granted  in  Charters  to  Corporation!,  divers 
Franchifcs;  as  Felons  Goods,  Waifs,  Elirays,  Trca- 
fure   Trove,  Deodands,    Courts,  and  Cognifance  of 
Pleas,   Fairs,  Markets,   Alfilc  of   Bread  and  Bear, 
&V.  4    Rfp.  65.     A£tions  arifing  in  Cvrporatttnt,  may 
be    tried    in   the    Corporation  Courts ;  but  if  they  rry 
AQions  which  arife  not  within    their  JurifdiQions, 
and  encroach  upon  the  Common  Law,  they  fhall  be 
punifhcd    for  ir.  Lut-w.  1571,  1572.     The  Corporation 
oftheCity  of  London  is  to  anfwer    for   all  particular 
Mifdemeanors,  which  arc  committed  in  any  of  the 
Courts  ofjuih'cc  within  the  City  ;  and  for  all  other 
general   Mildcmcanors  committed  within  the  City: 
So  'tis  conceived  of  all  other  Corjiorat.'om.  i  LiK  Abr. 
319.     If  a    common    Officer   of  a  Town  doth  any 
Thing  for  their  common  Ufc,  it   is  reafonable  the 
Corporate  Town  fhall   be  anfwerable  for  it.    i  Lttn. 
215.     A   Corporation  may  be  difTolved,  for  it  is  crea 
tod  upon  a  Truft  ;   and  if  that  be  broken  'tis  forfeit- 
ed. 4  Mod.  58.     Corporations  are  ciill'jlved    by  Forfei- 
ture of  their  Charter,  Mifufer,  &°c.  upon  the  Writ 
QHO  Warrar.to  brought ;  by  Surrender,  or  bv  Aft   of 
Parliament  :    And  if  they  ncgleft  tochoole  Otlu-er- 
or  make  falfe  Elections,  &c.  it  is  a  Forfeiture  of  the' 
Cr>r:or*;ion.  4  Rep.   77.   But  by  Statute  II  f;-\  !.,.  4. 
no  Cor^rntion  lhall   be   dill olvcd,  for  any   Default  to 
chufe  a  Mayor,  <-fc.  but  the  Elottorsare  (till  to  pro- 
ceed to  Election  ;  and  if  no  Election  be  made,  the 
Court  of  King's  Bench   fhall  ilfue  a    Mandamus  re 
quiring  the  Ele&orj  tochoole  fuch  M.iyor,  &c.  By 
2  Ann.    c   20.  where  Pet  fons  intrude  into  the  Office 
of  Mayor,  &V.  of  a  Corporation,  a  Ojo  W.irrznto  fnal) 
be  brnu'.nt  .igainlt  :!ie  Ll'irper*,  wno  fhall   be  oull- 
cd,  and  fined  ;  And  none  arc  to  execute    an  Office 
in  i!    Corporation  for  more  than  a    War.      ,\:.i  Pcrfbns 
fhall  bear  OrHce  in  any  Corfitratim,  &c.    but  fuch  us 
have  received  the   Sacrament  of  the    Church,  and 
taken  the  Oath*.  Stat.   13    Car.  z  .-.  i.     B.it  lee  the 
Stat.  5  Geo  i.  c.  6  confirming  Officers  in  Corporatism. 
In  Aiis  done  by  Corporations,  thcConfcnr  of  the  ma- 
jor Parr  fhall  be  binding,  by  33  H.  8.  cap.  27.  Grants 
of   Corporations  »ro  to  be  by  Deed,  under  their  com- 
mon Seal,  and  arc  good   wi  hout  Delivery  ;  for  the 
common   Seal  gives  Perfection  to  Corporation  Deeds. 
Dav-  44.     An    Obligation  ler.lrd    with  the  common 
Seal    ot    a    i  »,  if   the   Maynr  lions  i;,   lie  is 

fnable  if  the    Cor; oration  be  ••.illolvcd  :  But   it  t«»  o- 
ihc  Membeis  fi^n  it,  the  particular  Per 
bound  by  it.  2  Lev.  137.   Raym.   15:.   A    Rel.- 
a  Mayor  for  any  bum  of  Money  tlue  to  the   (' 
t'un,  made  in  his  own  Name,  is  not  good    it: 
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the  Corfaralitn  mult  join  and  doit  by  tlicir  common 
Seal.  Termi  de  Ley.  t\  Corporation  which  hutli  a  Head, 
may  mako  a  pcrlbnal  Command  without  Writing; 
but  a  Corporation  aggregate  without  «  Head  cannot. 
L«fu>.  1497.  A  Corpar.iiiai  aggregate  muy  employ 
any  one  in  ordinary  Services,  without  Deed  ;  tho" 
not  to  appear  for  them,  in  any  A&  which  concerns 
their  Intcrcrt  or  Title,  i  r«rfr.47,  4»  Such  a  O- 
;V:M/I>»  may  appoint  a  Bailiff  to  take  a  Diltrcls, 
without  Deed  or  Warrant.  1  &»/£.  191.  But  cannot 
without  Deed  command  a  Bailiff  to  enter  into  Lands 
fora  Condition  broken  ;  for  fuch  Command  with- 
out Deed  is  »oid.  Cn>.  815.  Though  a  Corfor.i- 
t'u'/i  cannot  do  any  Act  in  fait  without  their  com- 
mon Seal,  they  may  do  an  A&  upon  Record  i  and 
tho  Rcatbn  is,  bccaufe  they  arc  cftoppcd  by  the 
Record  to  fay  it  is  no:  their  Aft.  i  SalL  192.  A 
Promifc  to  a  Corporation  is  good  without  Deed,  2  Lev. 
252.  The  Head  of  a  Corporation  aggregate  may  not 
be  charged  with  the  A£tof  his  PredecclTor  if  it  be 
not  by  common  Seal,  or  for  fuch  things  as  come  to 
the  Ulc  of  the  whole  Body  or  Society,  i  And.  23, 
196.  A  Corporation  may  do  an  AS  in  that  Capacity, 
to  one  of  thcmfelvcs  in  his  natural  Capacity  ;  and 
any  Member  in  his  natural  Capacity,  may  perform 
an  AS  to  tlic  Corporation  in  its  politick  Capacity: 
And  fo  they  may  I'ue  one  another,  in  their  diltinci 
Capacities,  i  Sbtf.  Abr.  456.  Trcfpals  for  an  Afi'ault 
and  Battery,  £fc.  will  not  lie  againli  a  Perforation  ; 
but  it  muft  be  brought  againll  the  Perfons  that  do 
the  Trcfpafs  by  their  proper  Names  :  Though  if 
the  Bcalts  of  tho  Corporation  trcfpafs  a  Man  in  his 
Ground,  AQion  of  Trctpaft  lies  againft  them  for 
this :  Procels  of  Outlawry  will  not  lie  ngainli  a  Cor- 
poration ',  noi  Capias  or  Exigent,  but  Diltrefv.  12  Aff. 
6l .  59  E.  3-  13.  21  Ed.  4.  A  Cor!-orat.on  cannot  flic, 
or  appear  in  Perfon,  but  by  Atrorncy  :  They  cannot 
commit  Treafon  or  Felony,  or  be  excommunicate, 
&c.  They  may  not  be  Executors,  or  Adminiftra- 
tors,  be  Joinrenants,  Truftces,  &V.  Nor  fliall  "he 
Members  of  a  Corf  oration  be  regularly  VVitncflcs  for 
the  Corf  oration,  to  Rep.  31.  11  Rep.  98.  i  left.  134. 
But  they  may  be  di^franchifcd,  and  then  be  Wit- 
nclTcs  ;  though  not  furrendcr  by  Confcm.  Attach- 
ment doth  not  lie  againft  a  Corporation.  Raym.  I  52 
Corfxvatioui  may  have  Power  not  only  to  infranchili; 
freemen,  but  to  disfranchifca  Member,  and  deprive 
him  of  his  Freedom  ;  if  ho  doth  any  Aft  to  iho 
Prejudice  of  the  Body,  or  contrary  to  his  Oath, 
QFc.  Though  for  confpiring  to  do  any  Thing  con- 
trary to  his  Duty;  or  for  VVordsof  Comtcmpt  a- 
gainft  the  Chief  Officers,  he  may  not  be  di.sfianchi- 
led,  but  may  be  committed  till  he  find  Sureties 
for  his  good  Behaviour,  n  Rep.  98.  5  MoA.  257.  A 
Corporation  cannot  disfranchife  for  Breach  of  a  By- 
Law,  i  Lill.  331.  And  one  wrongfully  disfranciii- 
fcd,  may  be  rcftorcd,  and  have  his  Remedy  by 
Mandamus,  t:Vv.  in  B.  R.  An  Alderman,  ov  Free- 
man of  a  Corporation,  cannot  he  removed  from  his 
•Freedom  or  Place  without  good  Caufe,  and  a  Cu- 
ftom  to  remove  them  ad  Libitum  is  void,  bccaulc 
the  Party  hath  a  Freehold  therein.  Cro.  J-ac.  540. 
A  Pcrlon  may  be  bound  to  the  good  Behaviour  for 
Words  tbokc  againft  Mayors,  &>,-.  but  he  may  not 
be  indicted  for  it  :  And  it  juftices  of  a  Corporation 
deny  to  do  Right,  it  is  a  Forfeiture  of  their  Ex- 
emption from  the  Inquiry  of  the  Juftices  of  the 
County.  Mod,  Caf.  125,  164.  Head  Officers  of  Cor- 
porat.cr.s  arc  to  rcdrefs  Abufcs  of  Merchant-Stran- 
gers, &>c.  or  the  Franchifc  fliall  be  fcifcd  St.it.  9 
£/,£.  -^.[t'd.  i.  nnd  have  Authority  in  many  Cafes 
by  Statute  ;  for  which  fee  Mayors.  No  Strangers 
IViall  fell  by  rerail  any  Woollen  or  Linen  Cloth,  or 
Mercery  \Varc«,  in  Corporate  Towns,  except  tit 
Fairs,  on  Pain  of  Forfeiture,  6'c.  But  fuel)  Pcrfons 
may  fell  Wares  by  Wholcfalc,  and  Cloth  of  their 
own  making  by  Retail.  1  &  z  P.  fc>  M.  caf.  7.  Bo- 
i 


dies  Politick  Ecclcfiaftical  may  make  Leafcs  for 
three  Lives,  or  twenty-one  Years,  under  the  Rcftric- 
tions  in  the  Afts  i  C"  i  j  Eliz.  &c.  If  Land  is  gi- 
ven in  Fee  to  a  Dean  and  Chapter,  or  to  a  Mayor 
and  Commonalty,  &c.  mid  after  fuch  Body  Politick 
or  Incorporate  is  dilTolvcd,  the  Donor  fliall  hayc  the 
Land  again,  and  not  the  Lord  by  Elchcat.  i  Infl, 
31- 

Coipo?eat  inheritance,  In  Houfcs,  L«nd»,  &r. 
Vide  Inheritance. 

Corpus  CliiiCtt  5Daf>  I«  a  Feaft  inftitutcd  in  the 
Year  1264.  in  Honour  of  the  blcffed  Sacrament :  To 
which  allb  a  College  in  Oxford  is  dedicated.  It  is 
mentioned  in  the  Star.  32  Hen-  8.  cap.  21. 

Cojpuc  (tun  Caufrt,  is  a  Writ  iduing  out  of  the 
Chancery,  to  remove  both  the  Body  and  Record, 
touching  the  Caufe  of  any  Man  lying  in  Execution 
upon  a  Judgment  for  Debt  into  the  King's  Bend, 
8cct  there  to  lie  till  he  have  fatisficd  the  Judgment 
F-  N.  K.  251.  Sec  Habeas  Corf  MI. 

Cotvcftoj  of  the  Staple,  Is  a  Clerk  belonging  to 
tho  Staple,  that  writeth  and  recordeth  the  Bargains 
of  Merchants  there  made.  17  Ed-  3.  Stat.  a.  cap. 
12  cf  i:. 

CoifCQittlU  and  CoimfciUm,  The  fame  with  Corra- 
dium.  See  Corody. 

CojVUptt'Olt  Of  25100D,  (Corrtiptio  Sanguinii)  Is 
an  Infection  growing  to  the  State  of  a  Man,  and  to 
his  Illue ;  and  is  where  a  Perlbn  is  attainted  of 
Treafon  or  Felony,  by  Means  whereof  his  Blood  is 
faid  to  be  corrupted,  and  neither  his  Children,  nor 
any  of  his  Blood,  can  bo  Heirs  to  him  or  any  other 
Anccltor:  Alfo  if  he  is  of  the  Nobility,  or  a  Gen- 
tlemen, he  and  all  his  Poftcrity  by  the  Attainder 
arc  rendered  bafe  and  Ignoble.  But  by  Pardon  of 
the  King,  the  Children  born  afterwards  may  inhe- 
rit the  Land  of  their  Anceftor,  purchafed  at  the 
Time  of  the  Pardon  or  after  ;  and  fb  cannot  they, 
who  were  born  before  the  Pardon.  Termi  de  Ley  i  89. 
If  a  Man  that  hath  Land  in  Right  of  his  Wife  hath 
IflTuc,  nnd  his  Blood  is  corrupt  by  Attainder  of  Fe- 
lony, and  the  King  pardons  him  ;  in  this  Cafe  if 
the  Wife  dies  before  him,  he  fliall  not  be  Tenant 
by  the  Curtefy,  for  the  Corruption  of  ike  Blood  of  that 
Ifluc  :  Though  it  is  otiicrwife,  if  he  hath  IlTuc  after 
the  Pardon  ;  for  then  he  fhould  be  Tenant  by  the 
Curtefy,  although  the  IH'ue  which  he  had  before  the 
Pardon  be  nor  inheritable.  13  Hew.  y.r.  17.  A  Son 
attainted  of  Treafon  or  Felony  in  the  Life  of  his 
Anceftor,  obtains  the  King's  Pardon  before  the 
Death  of  his  Anccltor,  he  (hall  not  be  Heir  to  the 
fair)  Anceftor  ;  but  the  Land  fhall  rather  efcheat 
to  the  Lord  of  the  Fee  by  the  Corruption  of  BhoJ. 
26  Af  pi.  32  H.  8.  But  if  a  Man  feifed  of  Lands 
hath  I ll'u c  two  Sons,  and  the  Eldcft  is  attainted  in 
the  Life  time  of  his  Father,  and  after  the  Father 
dies  feifed  ;  the  youngcft  Son  fhall  inherit  the  Lands 
as  Heir  unto  his  Father,  if  the  cldeft  Son  leaves  no 
iffuc  alive  :  Contra,  if  he  hath  Iflue,  which  fhould 
have  inherited  but  for  the  Attainder  ;  then  the 
Land  fliall  cfchcat.  i  Injt.  8,  391.  Dyer  48.  3  la 


2it.  If  the  Father  of  a  P-erfon  attainted  die  Ceiled 
of  an  Eftate  of  Inheritance,  during  his-  Life,  no 
younger  Brother  can  be  Heir  ;  for  the  elder  Bro- 
ther though  attainted,  is  ftill  a  Brother,  and  no  o- 
ther  can  be  Heir  to  his  Father  while  he  is  alive  ; 
but  if  he  dip  before  the  Father,  the  younger  Bro- 
ther fhul!  be  Heir.  2  Hawk.  P.  C  457.  Corruption  ff 
Elood  from  an  Attainder  is  fo  high  that  it  cannot  be 
abtbUucly  talvcd  but  by  Aft  of  Parliament;  for 
the  King's  Pardon  doth  not  reftorc  the  Blood  fo  as 
to  make  the  Perfon  attainted  capable  either  of  in- 
heriting others,  or  bcin<;  inherited  himfclf  by  any 

i  one   born    before   the    Pardon,  i    Inf.  391,  592.     ?. 

!  H-Ki-fc  458.  A  Statute  which  fuvcs  the  Corruption  tf 
Jj/iii>rt,  iaiplicdly  laves  the  Dtfccnt  of  the  Land  to 
the  Heir  ;  and  it  prevents  the  Corruption  of  Blood  fo 

far  : 


c  o 


c  o 


far  :  Alfo  it  laves  the  Wife's  Dower,  t>c.  Hut  nc- 
vcrrliclcls  the  Litnd  fliall  be  forfeited  for  tho  Life 
of  the  Ortcndcr.  $  lafl.  4'.  i  U.tuk.  107.  For  Coun- 
forfeiting  the  Coin  or  Clipping,  there  is  uo  Corrup- 
tion of  Bland.  Stat.  5  Eliz-  cjp.  1 1,  So  on  Attainder 
of  Piracy,  'cfc.  And  in  Felony  by  imber.iling  (he 
King's  Ordnance,  Armour,  &Y.  a  Car.  i.  And 
therefore  it  fliall  not  make  any  Diliulici itjncc  ot 
an  Heir,  &c.  See  Attainder. 

Cojfflct,  (F>.  in  Lut.  Carpufculum)  Signifies  a  lit- 
tle Body  :  And  it  is  ufed  with  us  for  an  Armour  to 
cover  tho  Body  or  Trunk  of  a  Man,  wherewith 
l!ikt  men  commonly  fee  in  the  Front  and  Flanks  of 
the  Baltic  were  formerly  armed,  far  the  better  Rc- 
(ilhtncc  of  the  AfTiiults  ot  the  Enemy,  and  the  furcr 
Guard  of  tlic  Soldiers  placed  behind,  who  were 
more  (lightly  armed  for  their  Ipcedicr  Advancing 
and  Retreating  to  Fire.  Stat  4  ft3  5  P.  &  M.  c.  i 

Cojfcp?cfcnt,  (From  the  Fr.  Corps  jirrfent)  I,  a 
Word  nullifying  a  Mortuary  :  And  die  Rpafnn  why 
it  Wttk  thus  tcrm'd  fcenis  to  be,  tliat  where  a  Mortu- 
y  became  due  on  the  Death  of  any  Man,  the  Belt 
or  fecond  Beaft  was,  according  to  Cutlom,  orlcrctt 
or  presented  to  the  Prielt,  and  carried  with  the  (.'<»•/>» 

— Ee»   Brianlis   At    Bromptoii,    &c.    Vela    Carpus 

rnrant  fcfeliri  in  Prieratu  Majtris  Mutvirnit  inter  Pr* 
decrfforts  mecs,  &  rum  Corpnrc  met  Palcfridum  ttieum 
CUM  Ijeriiejio  &  L,tjuu>ii  Summariiini,  cum  lido  mtt^Ctt. 
In  Codicc  MS.  penes  Ciul.  Dugdale,  Mil.  Sec  St.it. 
»I  H  8.  c.  6.  and  Mortuary. 

(tOlftlCfl  HS^C'ltl,  (Panis  cotijuratiii)  Qrdenl  Bread  : 
It  was  a  Kind  of  lupei  llitious  Trial  uied  among  the 
S.ixwi,  to  purge  thcmlelvcs  of  any  Accufation,  by 
taking  a  Piece  of  Barley  Bread,  and  eating  it  with 
folcniu  Oaths  and  liberations,  thnt  it  might  prove 
Peifan,  or  their  Urt  Morfcl,  if  what  they  aficrtcd 
or  denied  were  not  punctually  true  Thefe  Pieces 
ot  Bread  were  firlr.  execrated  by  the  Prieft,  and  then 
offered  to  the  iuipcftcd  guilty  Perfon,  to  be  fwal- 
lowcd  by  Way  of  Purgation  :  For  they  believed  a 
Pcrtbn,  if  guilty,  could  not  (wallow  a  Morfcl  fo  ac- 
curled  ;  or  if  he  did,  it  would  chnak  him.  The 
Form  was  ihos  :  We  btfteth  Thee,  0  Lord,  that  he 
<i>'w  /<  guilty  of  t!'i*  Tieft,  vtlen  the  Exercifeii  llread  is 
offered  It  hint  in  Order  to  difcover  the  'Truth,  that  bis 
Jaws  may  be  jhut,  Us  Thrf.it  fo  narrow  that  be  may 
not  fti-a/lov,  and  that  he  may  raft  it  tut  of  Its  Mtuib, 
and  not  eat  it.  I>«  Cttnge.  The  old  Form,  or  Excr- 
cifm:!s  fanis  bordeacei  vet  caj'ei  ad  Probathnem  veri, 
is  extant  in  Lindtnhrn^iiis,  fay,.  107.  And  in  the 

Laws   of  King    Canute,   cap.    6 Si   quit   altari 

mmif.rar.t'inin  acaifeinr,  &  aniicis  Dejlittitui  Jit,  cum 
Sacramtntnles  r.on  habeat,  vadat  ad  juttiiium  quod  AngHre 
dic:tttr  Corfned,  &»  fat  Jicxt  Dem  €»<•//>,  nifi  fufer 
SniiUion  Corpus  Domini  periuht.itiir  at  ft  Pnr^et  :  From 
which  it  is  conjcdurcd,  that  Corfned  Bread  was  ori- 
ginally the  very  Sacramental  Bread,  confccratcd 
and  devoted  by  the  Priell,  and  received  with  folcmn 
Abjuration,  and  devout  Expectance  that  it  would 
prove  Mortal  to  ttiofc  who  dared  to  ("wallow  it  with 
a  Lie  in  ihcir  Mouth;  till  at  length  the  Bifliops 
and  Clergy  were  afraid  to  proftitute  rhc  Communi- 
on Bread  to  fueli  rafli  and  conceited  Ul'cs,  when  to 
indulge  the  People  in  thicr  ruperrtiticms  Fancies, 
and  idle  Curtoms.  they  allowed  them  to  prafticc 
the  fame  judicial  Rite,  in  caring  Come  other  Mor 
fcls  of  Bred,  bleft  or  emit  to  the  like  Ulcv.  It  is 
recorded  of  the  perfidious  Gad^n  EM  I  rf  Kct,t,  in 
the  Time  of  King  Edward  the  Conffjfrr,  that  on  his 
Abjuring  the  Murder  of  the  King's  Brother,  by  this 
Way  of  Tiial,  as  a  jult  Judgment  of  his  lolcmn 
Perjury,  the  Bread  ftuck  in  hi~  Throat,  andcho:tk- 

cd  him. Cum  Ciodwinlls  Comes  in    mrvfa   Reals  r'e 

jiece  fat    fratris  imfetretur,  Hit   fojt    mult*  SticrtimttitH, 
tandem  per  Bitcce/lam  deglittietidaw  avjuravit,  >&  bu  cellci 

c^nfatti   continue  fnfixatm  inter.it. h^nlfjh.     This 

with   other  barburous   Ways  of  Purgation,  was  by 
Decrees  abolifhcd  :  Though  we  have  llill  Ibmc  Kc- 


membrancc  of  this  I'upcrfiitiotu  Cuftom,  in  our  ufunl 
Phritlci  of  Abjuration  ;    ai,  /  uiill  talu  tin  S.itr*mrnt 
uptn  it  ;    <       —  M.iy  tlii  Bread  bt  my  Ftifo*  ;     ••    • 
or,  May  tbii  Bit  tt  my  lafl,  &c. 

(Costio,  (Ciiriu)  A  Cdurt  or  Yard  before  A  Honfo. 
Lth.'Ht. 

Co-.tiiUuium,  Citrtilaeium,  Is  allo  a  Yard  adjnitv 
ing  to  a,  Cowitry  Farm".  C.trtul  (il.tjlon.  MS.  j.  41. 

COUIG,  A  certain  Corn-Mcafurc  heaped  up,  from 
the  Hcbr.  Cora,  a  Hills  Eight  Bulhcli  «f  Wheat  in 
4  Heap,  making  a  Quarter,  aro  of  tlic  Shape  of* 
little  Hill;  and  probubly  a  Corn  of  \Vh. 
eight  Bul>icls  ;  for  we  read  in  foii'/wr,  Dtctw.  Cdro» 
tritici  jive  dteem  Quarter/a.  KruSt.  lib.  :.  C.  6. 

Coftiuun,  An  ancient  Word  for  Ciiftom  or  Tri- 
bute. Man  Angl.  Tnu.  i.  f.  561. 

OTDfciiagr,  (Fr.  G>«//H.I?«,  i.  c.  Kindred,  CouCn» 
&ip)  is  ulcd  for  a  V\  i  it  that  he»  wlicro  tttc  1\efailt 
that  is,  the  Father  of  the  t'*/i,/,  or  Great  (Ii 
ther,  being  f«.-if«d  of  Lands  and  Tanemcnu  in  lee 
at  his  Death,  and  a  Stranger  enter*  upon  the  Heir 
nnd  ubates  ;  then  fliall  hi*  Heir  have  hit  Writ  of 
Cifmage.  K<it.  c.  89  /•'.  Ar.  /(.  ;si.  A  Man  (hull  Dot 
have  a  Writ  of  Ctfir.cift  of  the  Scifin  or  his  Ort-ut 
Grandfather,  but  (hall  bu  put  to  hi<  Writ  of  Befai! : 
And  if  a  Peilon  mav  have  a  Writ  of  Aiel,  he  ih»ll 
nor  hrinj  n  Writ  of  Ctfai.jgt,  Alfo  on  tho  Death  of 
an  Uncle,  Writ  of  Ciftnag*  do  h  not  lie,  bccanfe 
Jljjift  of  Mort  A' Awe fat  may  be  had  of  hi<  Scifm  : 
And  Ctfnapt  lie«  not  between  Privies  in  Blood, 
no  more  than  slfllf,  of  Mart  d'Axctfl  r,  but  the  Ptr- 
ty  mull  bring  tHnftr  Okiil.  New  Nat.  Br.  4.92  In 
Writs  of  Cvfcruige,  Aiel,  and  Uef.iil,  the  Tenant's  An- 
fwcr  that  the  I'laintitf  i>  not  next  Heir,  ot  the  fume 
Anccftor  by  whofc  Death  he  demandcth  his  Lands, 
fhall  be  admitted  nnd  enquired;  and  according  to 
the  fame  Inquilition,  die  Justices  <hall  proceed  to 
Judgment.  Stat.  i;  £</.  5.  c.  20. 

Form  of  a  Writ  of  Cofcoage. 

Gt  O  R  G  E  tlx  Stccurl,  &e.  To  the  Slefiff  tf 
S  Greeting:  Cimwatid  A.  B.  that  j'flfy,  ficc.  he 
render  to  C.  D.  one  Mrjjuage  with  the  AffurteriHricei  in 
M.  of  tfhih  E.  D.  CoHJtncftlefaiilC.  D  ix'^fc  Heir 
k>?  is,  was  feiffd  in  Us  i^emtfne  ai  of  Fee,  the  Day  teat 
be  died,  as  'tis  f«td,  and  nnlefi,  &C. 

(ffofcnitig,  Is  an  Offence,  where  any  Thing  is 
done  deceitfully,  whether  belonging  to  Contratt*  or 
not,  which  cannot  be  properly  termed  by  any  fpc- 
cial  Name.  Wrjl.  Symb.  fag.  i.  fee}.  68. 

Cofticring.  Ai  there  were  many  Privileges  in- 
hcicnc  by  Idgiif  astl  Coflom,  allowed  in  the  Feudal 
Laws  ;  io  wcro  thoic  fcvcml  grievous  Exa£tion« 
impoCcd  by  the  Lords  on  their  Tenants,  by  a  Snrt 
of  Prerogative  or  (bignioral  Authority,  as  to  lie  and 
fcaft  thcmfclvcs  and  their  Followers  at  tl>eir  Te- 
nants Houfes  fft,  which  were  called  Cffierixg. 
Spelm.  of  Parliaments,  MS. 

Cofmuc,  A  Word  mentioned  by  Bktmt  for  Clean. 

Coftdft),  Apple,  whence  C-flar.i  mact>er,  i.  c.  Sel- 
ler of  Applo.  Cartitl.tr.  Ahbat.  Rading.  MS.  fti. 
916.  , 

(Coftcrn,  Coaft,  Sca-Co»ft. Richardum  T.  ad 

Ciijlodinr-t  Coltcri  Maris  m  dm.  Ell'?x,  fr  Lilrr.u 

na'fr.ti  Fater.lei  ajJi'tHnvimui,  t^T-c.  Alcmor.  in 

ScaCcur.  PafHi  44  E.  i. 

Code,  Arc  Exj.rnftc  Litii,  recovered  by  the  Plain- 
tiff it)  a  Suit,  together  with  his  Damages  :  And  if 
the  Plaintirt"  be  nonfuir,  or  overgrown  by  lawful 
Trial  in  any  Aftion,  tho  Defendant  fliall  Unvc 
Cods.  4.  jfaf.  i.  rap.  3.  Allb  putting  oft  Trials,  in- 
rurReient  Pleas,  &>f.  on  their  Amendment,  arc  lia- 
ble to  Cofli :  15 IK  it  has  been  hcl>'  C.-fi  ou^hr  nor  to 
be  jiaid  for  the  putting  oft  a  I  rial,  whcie  no  Faulr 
WHS  in  the  Party  ayainlt  whom  it  is  moved  ;  for  Ctfls 
arc  only  to  be  paid  by  loch  Pcrfons  which  Sv  th.-ir 

Occufion 
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Oecation  have  caufcd  the  other  Party  to  have  been 
•t  extraordinary  Cha:gcs:  And  no  Cojlt  fhall  be  al- 
lowed far  uiircafonablc  Motions,  but  only  for  fuch 
as  the  Party  was  nccclTurily  put  into.  I  Litt.  Akr. 
J55»  557-  Tnc  Common  L»w  doth  not  give  Cofts  in 
any  tale;  but  they  arc  given  by  Statute  :  Lor  the 
Defendant  on  «  Writ  of  Error,  brought  to  delay 
Execution,  if  Judgment  be  affirmed,  Cofts  arc  al- 
lowed. 5  Hen.  7.  c.  10.  So  in  A&ions  of  Wafte  ; 
Debt  upon  tnc  Statute  for  Tillies  ;  in  all  Suit*  by 
Scire  facias;  for  malicious  Trcfpafles,  &>c.  13  Car.  2. 
cap.  i.  And  by  lome  Statutes  double  and  treble 
Ccfti,  and  Damages,  arc  given  :  But  in  Perfonal  Ac- 
tions, A&ions  of  Trefpafs,  Aflault  and  Battery,  Ac- 
.tioos  on  the  Cafe  for  Words,  &c.  if  the  Debt  or 
Damage  amount  not  to  40  s.  or  the  Judge  do  not 
certify  that  the  Battery  was  fufficicurly  proved, 
£y>c.  no  criorc  Ccfls  (hall  be  allowed  than  Damages. 
45  Eliz.  c.  6.  21  Jac.  .1.  c.  16  12  6°  23  Car.  2. 
Where  fcveral  are  made  Defendants  in  Action  of 
Trefpafs,  Affault,  &c.  and  one  or  more  is  acquitted, 
all  of  them  fiiall  have  Cofs  ;  unlcfs  the  Judge  cer- 
tify there  was  reasonable  Caufc  for  making  them 
Defendants.  8  Hf  9  W.  3.  cap.  n.  No  Cojis  fliall  be 
allowed  the  Defendant  where  the  Suit  is  commenced 
for  the.Ui'e  of  the  King.  24.  H.  8.  cap.  8.  And  Co/Is 
are'  cot  awarded  againft  Executors  or  Adminrftra- 
tors.  Ibid.  Nor  for  or  again!!  one  that  Cues  in  For- 
ma Pauper':s.  Though  it  has  been  adjudged  that  the 
King  fhall  pay  Cojli  for  an  Amendment;  but  not  for 
not  going  to  Trial,  &V.  i  Salk.  193.  And  if  Execu- 
tors bring  an  A&ionin  their  own  Right,  as  for  Con- 
verfion  or  Trefpafs,  &c.  in  their  own  Time,  and  a 
Vcrdi&  pafs  againft  them,  they  fhall  pay  Cojli  2 
Daw.  A'nr.  124.  Alfo  if  a  Plaintiff  being  admitted 
in  Forma  Pauperis,  be  afterward  nonfuhed,  the  ufuul 
Cowrie  is  to  tax  Ccjls,  and  if  not  paid,  to  punifh  ihe 
Plaintiff  by  Whipping;  but  it  is  in  the  Dilcrction  of 
the  Court  tofparc  both.  2  Sid.  261.  When  there  is 
a  Fault  in  the  Original  Writ,  if  a  Plaintiff  be  after- 
wards nonfuit,  'tis  (aid  he  fliall  pay  no  Cofls ;  be- 
ciiulc  when  the  Original  is  abated,  it  is  as  if  no  Suit 
had  been  between  the  Parties.  I  Leon.  105.  i  Nelf. 
Abr.  547.  If  a  Sum  certain  is  given  to  a  Stranger 
by  Statute,  as  wheie  'tis  given  to  the  Profecutor,  he 
(hull  have  no  Ccfls,  as  he  had  no  Right  of  A£Hon 
'till  he  commenced  it ;  fo  in  popular  Aftions,  whe- 
ther the  Penalty  is  certain  or  not,  there  fliall  b^  no 
Ccfli.  i  Salk.  106".  i  Lutw.  201.  V\  here  Cofts  are  al- 
lowed, it  is  not  ncccfl'iry  that  the  Jury  iTiould  give 
the  Cafi  \  but  they  may  leave  it  to  the  Court  to  '.io 
i:,  \viio  arc  btft  able  to  judge  of  what  Coftt  are  fit- 
ting «o  be  given.  23  Car.  B.  R.  It  is  [he  Courie  of 
the  Court  of  B.  R.  to  refer  the  Taxing  of  the  Cojis 
to  the  Secondary  of  the  Office,  and  no:  to  make  any 
fpecial  Rules  for  fiich  Matters;  except  it  be  in  ex- 
traordinary Cafes,  i  Lill.  Air.  338.  If  at  a  Trial 
Evidence  be  tiven,  and  the  Jury  char^'d  and  ready 
to  give  their  VcrdiS,  but  the  Pluintift  become*  non- 
fuitcd,  on  which  the  Jury  depart  without  afleffing 
Cof*  and  Damages,  they  fhall  be  aflcis'd  by  a  Writ 
<  t  Enquiry,  &c.  Skin.  595.  Attachment  lies  where 
Cifti  are  refufcd  Payment:  And  whi;re  a  Plaintiff  is 
nonfuit,  AQion  of  Debt  may  be  brought  for  the 
Ccfls  ;  alfo  [he  Defendant  may  have  a  Capias  ad  fa- 
tiifaciendum  againft  him.  t  Nelf.  Abr,  550.  Where 
Cj/.'j  are  given  after  a  Verdift,  the  Court  will  (top 
Proceeding  in  the  fame  Court  till  they  nrc  paid, 
on  Motion  made  :  But  when  Cojli  arc  given  fur  rot 
going  on  to  Trial,  a  Party  may  proceed,  tho'  they 
are  not  paid.  Sid  2/y.  See  Dawagts,  &c. 

Celts  areallow'd  in  Chancery,  for  failing  to  make 
Anl'wer  to  a  Bill  exhibited  ;  or  making  an  infuffi- 
cicnt  Anlwcr  :  And  if  a  nr(l  Anfwer  be  certified  by 
u  M.ifter  to  be  infunicicnt,  the  Defendant  is  to  pay 
40  t.  Co/Is  ;  3  /.  for  a  lecond  infufficicnt  Anfwcr  ;  4  /. 
for  a  Third,  &c.  Buc  if  the  Anf*cr  be  reported 
good,  tho  Plaintiff  fliall  pay  the  Defendant  40  i. 


Cfftt.  An  Anfwcr  is  not  to  be  filed,  (till  when  it  is 
not  reputed  an  Anfwcr)  until  Cojls  for  Contempt  in 
not  anfwering  arc  paid.  Praftif.  Attorn,  i  Edit.  pag. 
no,  212.  if  a  Plaintiff  in  Chancery  dil'mille.s  1m 
Bill,  or  the  Defendant;  or  if  a  Decree  be  obtained 
for  the  Defendant,  Cofts  are  allowed  by  Star.  4  gp  5 
Ann  c  1 6. 

Cot.  Jn  the  old.  Saxon  dignifies  Cottage,  and  fo 
is  ftill  ufed  in  many  Parts  of  England. 

CotariuS,  A  Cottager:  The  Cotarii,  or  Cottagers, 
are  mentioned  in  Domefday. 

Cote  and  Cot.  The  Names  of  Places  which  be- 
gin or  end  with  thcfe  Word*  or  Syllable  ,  have  the 
Signification  of  a  little  Houfe  or  Cottage:  There  arc 
likewiib  Dove-Cotes,  which  are  fmall  Houli •>  or  Places 
for  the  Keeping  of  Doves  or  Pigeons.  Game  Lavs. 
2  par.  fol.  I  33,  135.  Sec  Pigeon -konfr. 

Cotellus,  Coten'a,  Both  fignify  n  fmall  Cottage, 
Houle  or  Homtftall.  Cowel. 

CotCtcllU0.  Cotarius  and  Cotcreltus,  according  to 
fyelman  and  Du  Frcfne,  are  Icrvile  Tenants:  But  in 
I)omrfday  and  other  ancient  MSS.  there  appear*  a 
OiltinUion,  as  well  in  their  Tenure  and  Quality,  a* 
in  iheir  Name  For  the  Cctariut  had  a  free  Socage- 
Tenure,  and  paid  a  Hated  Firm  or  Rent  in  Provi- 
fions  or  Money,  with  Ibme  occafional  cuftomary 
Services  ;  whereas  the  Coterellus  fcems  to  have  held 
in  mere  Villcnage,  and  his  Pcrlon,  Iflfue  and  Goods, 

were  difpofablc  at  the  Plcafure  of  the  Lord. 

Edmund  Earl  of  Cornwall,  gave  to  the  Bon-bommet  of 

Afiierupge,  his  Manor  of  Chefterton  and  Ambrofden. 

Una  cum  Vittanis,  Cotcrellis,  eorum  Catallis,  Servitiis, 
Settis,  &  omnibus /HIS  ubicuuqtte  pertineritibus.  Paroch. 
Antiq.  310. 

CptCStooll),  Is  ufcd  for  Sheep-Cotes  and  Sheep 
feeding  on  Hills:  From  the  SAX.  Cote  and  Wold,  a 
Place  where  there  is  no  Wood. 

(Colgate,  A  kind  of  refufe  Wool,  fo  clung  or 
clotted  together,  that  it  cannot  be  pulled  afunder. 
By  Stat.  13  R.  2.  cap.  9.  it  is  provided,  that  nei- 
ther Denizen  or  Foreigner  fliall  make  any  other 
Refufe  of  Wools  but  Cot^ire  and  Villein. 

(tOtlailH  and  CotCcthlailD,  Land  held  by  a  Cot- 
tager, whether  in  Socage  or  Villenagc. Dimiaia 

acra  terrx  jacet  ibidem  inter  Codand,  cjnarn  Johannes 
Goldcring  tenet,  ex  una  parte,  &>  Gotland  quam  Tho- 
mas Webbo  tenet  ex  altera.  Proch.  Antiq.  532. 

CotfctljUi,  Cotfctlf,  The  little  Scat  or  Manfion 

belonging    io  a  imall   Farm. Ego  Thomas  de  C. 

Dedi  Deo  &>  Ecclejia;  Malmsbury  unam  Corfctle  in  Cu- 
lern,  cum  omnibus  lertinentiis.  Cartular.  Alalm»bur 
MS. 

CotfcthaS,  A  Cottage-Holder,  who  by  fervilc 
Tenure  was  bound  to  work  for  the  Lord.  Coviel. 
Cotfetts  are  the  mcancft  Sort  of  Men,  now  tcrm'd 
Cottagers.  And  Cotfeti  are  thofe  who  live  in  Cot- 

tagc.-. Villani   Wro  vel  Cotleti,  vel  Periling!,  ve! 

i,u:  fur,t  kujuftnodi  vi!ts,  tiel  inopes  perfon*  non  funt  inter 
legum  fmii-es  >iu»;erai;di.  Leg.  H.  I.  c.  30. 

Cottage,  (Cutiifium)  Ls  properly  a  little  Houfe 
for  Habiiarion,  without  Lands  belonging  to  it.  Stat. 
4  Ed.  i.  Bur  by  a  later  Statute,  the  31  El.  cap.  -,. 
No  Man  may  build  a  Cottage,  unlefs  he  lay  four  A- 
eres  of  Land  thereto  ;  except  ir  be  in  Market- 
Towns  or  Cities,  or  within  a  Mile  of  the  Sea,  or 
for  'he  Habitation  of  Labourers  in  Mines,  Sailors, 
Forcftcrs,  Shepherds,  &c.  and  Cottages  erc&cd  by 
Order  of  Juftices  of  Peace,  &c.  for  poor  impotent' 
People,  are  excepted  out  of  the  Statute.  The  four 
Acres  of  Land  to  make  it  a  Cottage  within  this 
Law,  are  to  be  Freehold,  and  Land  of  Inheritance  : 
And  four  Acres  of  Ground  holden  by  Copy,  or  for 
Life  or  Lives,  or  for  any  Number  of  Ye.trs,  will 
not  be  lutficicnt  ro  make  it  a  lawful  Cottage.  2  Jnjl. 
737.  Alfo  the  four  Acres  in  Fec-fimplc,^  or  Fee- 
Tail,  muft  lie  near  the  Coti.ige,  and  be  occupied 
therewith,  fo  lonj;  as  the  Cttt.ige  fhall  be  inhabited. 
l  RoL  Abr.l}<)*  But  this  Statute  doth  not  extend 
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to  Houfirs  that  arc  Copyhold,  i  ];HlJl.  50  The  Pe- 
nalty of  erecting  Celt  a  get  contrary  io  ilu  Scatuic,  is 
,o  /.  for  every  EreQion,  and  40  s.  a  Month  for  the 
Continuance  of  it  ;  which  is  inqmrnblc  in  the  l..-i-t, 
or  the  OtFcndcrs  may  b",  pumfhed  by  IndiUmcnt 
at  the  Quarter- Scflions  of  t;  c  Peace,  &c.  And  no 
Owner  or  Occupier  of  any  Cottage  (halt  latter  any 
Innatti,  or  more  Families  than  one  to  ii.lubit 
therein,  on  Pain  to  foifcit  to  the  Lord  of  the  l.cct 
10  t.  a  Month  :  But  in  Cett.r"fi  built  for  the  Poor, 
more  Families  than  one  may  be  placed.  Cottages 
arc  oftentimes  crctlcd  on  the  Walle  nt  the  Charge 
of  Parilhcs,  for  poor  impo'cnt  Pcrlbns,  by  the 
Church- wardens  and  Ovcrfccrs  of  the  Poor,  having 
obtained  Leave  of  the  Lord  oi  the  Manor,  in  V'.'ri- 
ing  under  Hand  and  Seal  ;  but  then  it  mull  be 
confirmed  by  the  J  nil  ices  in  Scflions.  Mod.J-uft.  151. 
Ct'ttaneri  of  new  creGcd  Cottages  within  the  Memory 
of  Man,  ought  not  to  have  Common  in  the  Lord's 
Walte,  though  they  have  four  Acres  of  Land  laid  to 
them.  Wood's  Injl  445.  Every  Cottager,  {JPr.  is  obli- 
ged to  work  towards  the  Repair*  of  the  Highways, 
or  to  hire  an  able  Labourer  to  work  on  the  Days  ap- 
pointed by  the  Statute,  on  Pain  of  forfeiting  I  s.  6  d. 
per  Da  y.  St.it.  12  Car.  ;. 

Cotton  Jlibjarv-     l-or  better  fettling  and   pre 
fci  ving  ihc  L,hrary  kept  in  rhc  Houfc  nt  Wejlmtnfier  ; 
culled  Cctlon  faufe,  in   the   Name  and  Family  of  the 
Cotton  lor  the  Benefit  of  the  Publick,  a  Statute  was 
maoc  11  \'i.  3.  c.  7.     See  Stat.  5  Ann.  c.  30 

(JTotUCa,  Coat-Armour.  Ad  Arma  pnJiKitnt  & 
Militei  quiJeni  ftiper  Annatura,  CotuCAS  iMtUterantfVOcat. 
Quancloys.  tValfii^h.  114. 

OTotuc^iU*,  Boors  or  Husbandmen,  of  which  Men- 
tion is  made  in  DomrfJay. 

Cotichcr,  or  COtirdjcr,  Signifies  a  FaGor  that 
roniinues  abroad  in  lomc  Place  or  Country  for 
Tr;i Hick;  ss  formerly  in  Gafcoii>nt  for  buying  of 
Wires.  Stat.  37  EV.  3.  ™/>.  i  {,,  This  Word  is  allb 
ul'cd  for  the  General  Book  wherein  any  Corpora- 
tion, &:.  rcgiflcr  their  particular  A£h.  3  &  4  Ed, 
6-  c.  10. 

Ccfccnnblf,    (Fr.    Ctr,wnallrt  Lat.    Ratimatiiln}  Is 

what    is  convenient  or  (uitablc. Every  cf  the  fame 

tlrre  Sort!  cf  Goods*  5cc.  Jl>all  be  good  and  covcnablc, 
as  in  old  Time  bath  been  nfed.  Stat.  31  Ed.  3.  cap.  i. 
CovenaUy  endowed,  that  is  indowcd  as  is  fitting.  4 
H.  S.  c.  \l.  Sec  Plowd.  471. 

Cobcnant>  (Convcntio}  Is  the  Confcnt  or  Agree- 
ment of  two  or  more  Perfbns  to  do  or  not  ro  do 
feme  Att  or  Thing,  corrraftcd  between  them.  It 
fcerr.s  to  be  as  much  as  Pacrum,  or  Cor.vcntttm,  with 
the  Liviliiins  ',  and  Covenant  is  cither  in  Fait,  or  in 
Law  :  In  ETC?  is  ilm  which  is  cxprcfly  ag-ccd  be- 
tween the  Panics,  and  infcrtcd  in  the  Deed  ;  and 
in  I.aK,  is  that  Cavnriiirt'which  the  Law  in  ends  and 
implie  ,  tnough  it  be  not  cxprctTed  in  Words  ;  as  if 
a  Lcflor  demilc  and  grant  to  liis  LeflTec  a  Houfe  or 
Lands,  rj-c.  for  a  certain  Term,  the  Law  will  intend 
a  Covenant  on  the  Lelloi's  Parr,  that  the  LclTce 
fhall  during  the  Term  quietly  enjoy  the  fame  a- 
jrainrt  all  IiK-umbrances-  i  Injl  384.  There  is  alfo 
a  Cjvr/ant  Real,  and  Cover.T/;t  Perfcnnl :  A  real  Cw- 
ria>:t  is  that  whereby  a  Man  lies  himfclf  to  pals'  a 
Thing  real,  as  Land*  or  Tenements  ;  or  to  levy  a 
Fine  of  Lands,  Q?c.  And  Covenant  prrfonal,  is  where 
the  fame  is  merely  pcilbn.il  ;  as  if  a  Per  Ton  Cove- 
nants with  another  by  Deed  to  build  him  a  Moule, 
or  to  fi-rvc  lum.gpf.  F.  N.  B.  145  5  R?f  10.  Cone 
rants  arc  likewile  Inherent,  that  fend  10  the  Sup- 
port of  the  Thing  granted  ;  or- arc  collateral  toir; 
and  arc  affirmative,  or  negative',  executed,  (if, what  is 
already  dom-,  or  exrmtc-ry  :  But  a  Ctvtr.ant  being  ge- 
nerally to  hind  a  Man,  to  do  fomcrhing  in  future,  is 
for  the  moft  part  executory,  i  Vcr.t.  I'd.  t)\er  in, 
271.  Further,  Cnertnr.t  is  the  Name  of  a  Writ  ',  f->r 
which  lee  dnter ti'.r?  :  And  this  Word  is  t:iken  for 
thcfilemn  League  and  Covenant  ;  which  was  a  fcditious 


Conlpirucy,  invented  in  S,<>ilan.l,  »nd  vot-c 
by  Purliami-nt,  and  Provifion  it  m«dc  tgninlt  it,  t,y 
••>."(  14  C.ir.  -..  rap.  4.  All  Covenants  between  Per- 
Ions  mull  be  10  do  what  is  lawful  or  they  will  not 
be  bmdinj;  ;  and  if  the  Thing  to  be  done  be  impol- 
liblc,  the  Covenant  is  void  1'yer  ni.  Dm  if  a 
Man  (twnar-tt  to  do  u  Thing  before  a  certain  Time  ; 
and  it  becomes  impollibic  by  the  Aft  of  God,  ihii 
ihull  not  exculc  him,  inalmuch  a«  he  Iwih  bound 
htmfelf  precilcly  to  do  it.  i  Dar.v.  Akr.  84.  Jf  a 
Pcrfoi)  ftntienanti  c.xprcfly  to  rcpnir  a  Houle,  and  it 
\»  buinc  down  by  Ligmnin,»,  or  any  other  Accident, 
yet  ho  ought  to  repair  it ;  for  it  was  in  his  Power 
to  have  provided  ugainft  it  by  hi>  Contraft.  Alt^n 
^6,  17.  i  Li//.  Air.  341;  but  he  is  not  fo  bound 
by  Cnen,i,:t  in  Law  Where  Houfci  arc  blown 
•lowii  by  Tcmpcft,  the  Law  cxculcs  the  LcfTcc  in 
Atlion  of  Waflo  ;  though  in  H  Covenant  to  repair 
and  uphold,  it  will  not.  i  Plovd.  29.  If  n  Leilce 
for  Years,  rendering  Rent,  covenants  for  him  and 
his  Alligns  fo  repair  the  Houfc,  and  after  tl. 
fee  nlligns  over  the  Term,  and  the  Lcflor  accept* 
the  Rent  from  the  Afligncc,  and  then  the  Covenant 
is  broke  i  notwithllan.iing  Acceptance  of  Rent 
from  the  Affigucc,  Aftion  of  Ciriieaa»t  lies  egair.ft 
the  n'rll  Lcff^c,  on  his  cxprcl's  Covin.int  to  repair  ; 
And  this  Hcrl'onal  Cwn.int  cannot  be  transferred 
by  the  Acceptance  of  the  Rent,  i  Danv.  Alt.  240. 
AQion  of  Covenant  a  I  To  lies  on  Covenant  for  Pny- 
ment  of  Rent  a^jinfl  luch  Lcfll-c  ;  but  not  AQi.ni 
of  Debt  after  Acccptauce.  3  Rta.  14.  In  Covenant 
upon  a  Demile,  icmlring  Rcnr,  the  Defcndan'  can- 
not  lay,  that  Purt  of  it  was  to  be  allowed  ;  for  this 
is  a  (.'o'jenant  againft  a  Covenant.  Comb  :i  Tncrc 
may  bean  Agreement  and  Covenant,  only  to  be  per- 
formed by  the  Parties  thcmfclvcs ;  and  there  are 
Ibme  Covenants  which  none  but  the  Party  and  his 
Heirs  may  take  Advantage  of,  being  fucli  «s  con- 
cern the  Inheritance,  and  dclccnd  to  the  Heir.  a< 
knit  to  the  Ell.nc  :  Ccvenaxti  in  grof>  go  to  the  Exe- 
cutors, fi?c.  i  Ral.  sl'or.  <ji3.  ^  D.tn-u.  135.  Not  on- 
ly Parties  to  D-ccis,  but  their  Exccnto;*  ai: 
ini.nilbators,  fh.tll  take  Advantage  of  inherent  Cjie- 
nunts,  though  not  named  ;  and  every  Affiance  of  rhc 
Land  may  have  the  Benefit  offuch  Covenants:  Like- 
wife  Executors  and  Alligns  arc  bound  by  them,  al- 
though not  named,  as  a  Covenant  to  rcpun 
5  lief.  1 6,  17.  I  Cro.  551.  It  a  Man  covenants  with 
anotncr  to  do  any  Thing,  his  Heir  ftiall  not  be 
bound,  unlcfs  he  he  cxprcfly  named:  An.1  yet 
where  a  Lcflee  covtKar.ts  to  repair,  the  Heir  fhall 
have  the  Benefit  of  the  Covenant,  though  nor  named, 
because  it  runs  with  the  Land,  z  Lev.  91.  5  Rep.  S. 
The  Grantee  of  a  Reversion  may  bring  Aiiion  of 
Covenart  againfl  a  Lcffl-e,  as  well  in  the  County 
where  the  IVmile  \v.i>  in.i  ie,  as  in  the  County 
where  the  Lands  lie.  Canlc^  183.  And  Gran- 
tees of  Rcverfions,  have  tlie  like  Ranedy  by 
AcHon  of  Covenant  againlt  Termors,  as  the  Lcf- 
fors  and  their  Heirs,  i:'<r..  by  S;at.  31  //  S.  A 
Perfon  covenants  with  another,  to  p.iy  him 
Money  at  a  Time  to  come,  and  doth  not  lay 
to  his  Executors,  &V  if  the  Covenantee  die  be- 
fore the  Kay,  yet  his  Executors  or  Administrators 
fliall  have  the  Money.  Dyer  1 1 1,  157.  Andincvcry 
Cal'e  where  the  Tcftator  is  bound  by  a  Covenant,  the 
Executor  fliall  be  bou-'d  by  it  ;  if  ic  be  nor  deter- 
mined by  his  Death.  48  Ed  ;.  :.  :  D.niv.  :;:.  Al" 
ligner«  ll'.ull  not  have  an  AQionupon  K,  each  of  nny 
•'wrant,  before  rlu-ir  Time.  Cn:.  Eliz.  863.  Nor 
fhall  an  AlTignce  be  charged  in  a  Writ  of  Csienant 
for  any  Ijrcuch,  after  the  Death  nf  thcfiill  1 
as  it  is  porlonal  to  the  Lcflee  hitnfclf.  i  i)ar.v.  i;8.  If 
A.  leil'ed  of  Lnnd  in  Fee,  conveys  it  to  I>.  ni 
var.ts  with  B.  his  Hcir<  and  Alligns,  ro  mjkcany  o- 
thcr  Aflurance  upon  Requcft;  and  after  K  conveys 
it  ro  C.  w'ho  conveys  ir  rn  D.  ar.d  tlicn  D.  requires 
A.  to  make  another  Allurancc,  according  to  the 
C  c  c  Ceverart  ; 
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Covenant ;  if  he  refufes,  D.  fhall  have  Aftion  of  Co- 
MM**  againft  him,  as  Aflignee  to  B.  Ibid.  236".  A 
Lcffor  m»de  a  Lcafe  of  an  Honfe  for  Years,  excep- 
ting two  Rooms,  and  free  Paffagc  to  them  ;  the 
Lcffce  afligned  the  Term,  and  the  Lcffor  brought 
Covenant  againft  the  Aflignec  for  difturbing  him  in 
his  Paffage  to  thofe  Rooms  ;  and  adjudged  that  the 
Aftion  lie*:  For  the  Covenant  goes  with  the  Tene- 
ment, and  binds  the  Aflignce.  i  Salk.  196".  If  a 
Man  Icafcs  for  Year*,  and  oults  the  Lcffec,  he  (hall 
have  Covenant  againft  him.  4.8  Ed.  5.  2.  But  if,  where 
a  Perfon  Icafes  Lands  for  Years,  a  Stranger  enters 
before  the  Lcffee,  fuch  Lcffee  fhall  not  have  an  Ac- 
tion of  Covenant  upon  this  Oufter,  becaufc  he  was 
never  a  Lcflec  in  Privity  to  have  the  Aftion.  2 
Danv.  234.  A  Man  grants  a  Watercourfo,  and  after- 
wards ftop«  it;  for  this  voluntary  Misfeafance,  Co- 
venant lies.  1  Sound.  522.  Though  where  the  Ulb 
of  a  Thing  is  dcmifed,  and  it  runs  to  decay,  fo 
that  the  Leffec  cannot  have  the  Benefit  of  ir, 
for  this  Nonfeafancc  no  Aftion  of  Covenant  lieth  : 
Nor  may  Covenant  be  brought  for  a  Thing  which 
was  not  in  effe,  at  the  Making  of  the  Lcafc.  2 
Danv.  233.  If  one  makes  a  Leafe  for  Years,  rc- 
ferving  a  Rent,  Aftion  of  Covenant  lie<  for  Non- 
payment of  the  Rent  ;  for  the  Reddendum  of  the 
Rent  is  an  Agreement  for  Payment  of  ir,  which 
will  make  a  Covenant.  Ibid.  230  A  Lcafe  is  made 
to  two,  and  one  Seals  the  Deed,  but  the  other  doth 
not  ;  if  he  accepts  the  Eftate  and  occupies  the 
Land,  he  is  bound  to  perform  the  Covenants  for  Pay- 
ment of  Rent,  Reparations,  and  the  like,  i  Shep. 
Abr.  458.  VVherc  there  is  an  Agreement  under  Hand 
and  Seal,  Aftion  of  Covenant  may  be  brought  on  if: 
And  if  a  Man  is  Party  to  a  Deed,  his  Agreement 
to  pay  amounts  to  a  Covenant,  though  formal  Words 
are  wanting.  ^  Mod  91,  269  Aftion  of  Covenant  lies 
on  a  Deed  indented,  or  Poll  :  Alfo  on  a  Band,  it 
proving  an  Agreement.  2  Danv.  228.  !  Lifl.  Abr.  346. 
And  if  one  Man  covenants  to  pay  another  20  /.  at  a 
Day  ;  although  he  may  have  Aftion  of  Debt  for 
the  20 /.  yet  'tis  faid  he  may  have  a  Writ  of  Cove- 
nant at  his  Elcftion.  z  Danv.  229.  It  is  agreed  that 
A.  B.  fliall  pay  to  C.  D.  ioo/.  for  Lands  in  E.  this 
is  a  mXitual  Covenant,  whereon  AQion  of  Covenant 
may  be  brought  if  C.  Z>.  will  not  convey,  i  Sid.  4*3. 
But  where  there  arc  mutual  Covenants,  and  the  one 
not  to  be  performed  before  a  precedent  Covenant,  in 
fuch  Cafe  the  Covenant  is  not  fuable  'till  the  other 
is  perform *d  :  Though  if  the  Covenants  arc  diftinft 
and  mutual,  fcveral  Aftionsmay  be  brought  by  and 
Kgaifilt  the  Parties  I  Lill.  Abr,  350.  2  Mod.  74.  If  a 
Perfon  covenants  that  he  hath  good  Right  to  grant, 
©V.  and  he  hath  no  Right,  it  is  a  Breach  of  Cove- 
nant, for  which  AQion  of  Covenant  lies.  2  Bulft.  12. 
Whcie  a  Man  covenants  that  he  hath  Power  to  grant, 
and  that  the  Grantee,  (hall  quietly  enjoy  notwith 
(landing  any  claiming  under  him  ;  thcfc  are  diftinft 
Covenants,  for  one  goes  10  the  Title,  and  the  oihcr  to 
the  Pofleflton.  i  Mod.  lot.  A  Cotenant  for  the  Leffee 
to  enjoy  againft  all  Men  ;  this  expends  not  to  torticus 
Afts  and  Kntries,  &c.  for  which  the  Lcffee  hath  his 
proper  Remedy  againft  the  Aggreflbrs.  Vaagh.  1 1 i, 
123.  Where  there  is  a  Covenant  to  fave  harmlefs 
againft  a  certain  Perfon,  there  the  Covenanter  muft 
fave  the  Covenantee  harmlefs  againft  the  Entry  of 
that  Pcrlbii:  be  it  by  wrong  or  rightful  Title  :  But 
if  it  be  to  fave  harmlefs  againll  all  Pcrfons,  the  En- 
try and  Eviftion  muft  be  by  lawful  Tiilc.  Cro.  Eliz- 
213-  Covenant  that  Lands  fhall  continue  of  fuch  a 
Value  notwiihftanding  any  Aft  done,  or  to  be  done, 
extendcth  only  to  the  Time  of  the  Covenant  made  ; 
and  'tis  (aid  cannot  extend  as  well  to  thar  Time,  as 
to  the  Time  future.  Ibid.  43,  479.  t  Li!l.  352.  A 
Covenant  was  entered  into,  that  Lands  fettled  on  a 
Woman  for  her  Jointure,  were  of  the  Value  of  ioo  /. 
per  Am.  and  fo  fhould  continue  notwithstanding  any 
Aft  done  by  the  Covenantor  ;  in  Aftion  of  Covenant 
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for  that  the  Lands  were  not  of  that  yearly  Value, 
adjudged  that  the  Aftion  did  not  lie,  except  fome 
Aft  done  by  the  Covenantor  was  the  Caufe  which 
made  them  not  of  that  Value.  Cro.  Eliz..  43.  i  Nelf. 
Air.  557.  Where  the  Covenant  is  to  do  a  Thing,  and 
no  Time  appointed  for  it,  it  muft  be  done  in  conve- 
nient Time  :  If  it  be  infcrtcd  in  a  Deed  among  other 
Covenants,  that  the  Leffee  fhall  repair,  provided 
the  Lcffor  allows  Timber,  &c.  this  will  be  a  good 
Covenant  on  both  fides,  a  And.  73.  Dyer  57,  i  50.  Hob. 
28.  But  a  Covenant  muft  wait  upon  and  join  with 
the  Grant ;  fo  that  if  it  be  to  make  fuch  Affurance 
as  fhall  be  reafonably  dcvifed,  it  muft  be  of  an 
Affurance  a«  differs  not  from  the  Bargain  :  And 
when  the  Eftate  to  xvhich  a  Covenant  is  annexed  is 
at  an  End,  the  Covenant  is  gone.  Hob.  276".  i  Leon. 
179.  There  is  this  Difference  between  &  Covenant 
and  Condition  ;  a  Condition  gives  Entry,  and  Cove- 
nant generally  gives  an  Aftion  only.  Owen  54.  A 
Pcrfon  cannot  have  Aftion  of  Covenant  upon  a  ver- 
bal Agreement,  for  it  cannot  be  grounded  without 
Writing,  except  by  fpccial  Cuftom.  F,  N.  B.  145. 
An  Infant  within  Age  may  bind  himfclf  Appren- 
tice ;  but  neither  at  Common  Law  nor  by  Statute 
may  be  bound  by  Covenant  for  his  Apprenticefhip, 
fo  as  to  make  him  liable  to  an  Aftion  of  Covenant 
if  he  depart,  &V.  But  Aftion  of  the  Cafe  may  lie 
upon  the  Covenant  in  Law,  if  he  defraud  his  Mafter  : 
And  by  tho  Cuftom  of  London  he  may  bind  himfclf 
by  his.  Covenant  at  14  Years  old.  i  Cro.  129.  Wincli 
63  An  cYprefs  Cotenant  in  a  Deed,  will  qualify 
the  general  Covenant  of  Law  :  Though  on  a  Covenant 
in  Law,  the  Leffee  cannot  charge  the  Executors  or 
Adminiftrators  of  the  Lcffor  ;  as  he  may  upon  an 
exprels  Covenant  for  quiet  Enjoyment.  Dyer  157.  See 
4  Rep  80.  If  a  Lcffor  Covenant  with  the  Leffee, 
that  he  (hall  have  Houfc  bote,  &V.  by  Aflignmcnt 
of  his  Bailiff,  this  is  a  good  Covenant  ;  and  yet  it 
dorh  not  reftrain  the  Power  that  the  Leffee  hath 
by  Law  to  take  thofe  Things  without  Aflignmcnt: 
But  if  a  Lcffce  Covenants,  that  he  will  not  cut  any 
Timber,  without  the  Leave  or  Aflignmtnt  of  the 
Leffor  ;  by  this  he  will  be  reftrained.  Dyer  19,  115. 
A  Man  makes  a  Leafe,  wherein  are  riivers  Cove- 
nants to  be  performed  by  the  Leffee  ;  and  after  the 
Li-ffee  doth  Covenant  'hat  if  any  of  the  Covenants  arc 
broken,  the  Leffor  fhall  enter  upon  the  Land  derai- 
led, and  hold  it  till  the  Leffee  make  him  Amends, 
&V.  it  is  good,  and  the  Leffor  may  take  Advantage 
thereof.  Fitz.  Coven.  3.  No  Duty  nor  Caufc  of 
Aftion  arifes  on  a  Covenant,  'till  it  is  broken  :  And 
as  to  Breaches  nf  Covenant,  if  a  Perfon  by  his  own 
Aft  difablcs  himfclf  to  perform  a  Covenant,  it  is  a 
Breach  thereof.  5  Rep.  21.  Tho'  there  can  be  no 
Covenant  nor  Breach,  where  a  Leafe,  &V.  is  void. 
Ye'.v.  18,  19.  If  Covenants  perpetual  are  once  bro- 
ken, and  an  Aftion  is  brought,  and  Recovery  there- 
on ;  upon  a  new  Breach,  a  Sfire  facias  fhall  be  had 
on  that  Judgment,  and  the  Plaintiff  need  not  bring 
a  new  Writ  of  Covenant.  Cro.  Eliz.  5.  Where  the 
Intent  of  the  Parties  can  be  collcftcd  out  of  a  Deed 
or  Agreement,  for  the  doing,  or  not  doing  of  the 
Thing,  Covenant  may  be  had  thereupon.  Ckanc.  Rep, 
194  A  Covenant  being  one  Part  of  a  Deed,  is 
fubjeft  to  the  general  Rules  of  Expofition  of  all 
Parts  of  the  Deed  :  And  in  a  Covenant  the  laft 
Words,  that  are  general,  fhall  be-  expounded  by  the 
fiift  Words,  which  are  fpecial  and  particular.  I 
Vent.  218.  Alfo  a  larcr  Covenant  cannor  be  pleaded 
in  Ear  to  a  former.  When  a  Covenant  is  to  two  Pcr- 
fons jointly,  one  of  them  may  nor  bring  Aftion  of 
Covenant,  or  plead  alone,  but  both  muft  join,  i  Nelf. 
558.  If  a  Man  is  bound  to  perform  all  the  Cove- 
nants in  an  Indenture,  and  they  are  all  in  the  Af- 
firmative, he  may  plead  Performance  generally.  Co. 
Lit.  303.  Covenants  in  the  Negative  muft  be  pleaded 
fpecially.  Ibid.  330.  When  fome  Covenants  are  in  the 
Negative,  and  fome  in  the  Affirmative,  the  Defen- 
dant 
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dant  is  to  plead  fpecially  to  the  Negative  Covenanti, 
that  he  had  not  done  the  Thing,  and  Performance 
generally  as  to  the   Affirmative  :    And  where    the 
Negative  Covenants  are  againft   Law,   and   the  Af- 
firmative  agreeable  to   Law,    Performance    gene- 
rally may    be  pleaded.    Moor  856.     If  any  of  the 
Covenants  are  in   the  Disjunctive,    fo  that  'tis  in  the 
EleQion  of  the  Covenantor  to  perform    the   one,  or 
the  other,    the  Performance  ought  to  be  fpecially 
pleaded,  that  it   may  appear  what   Parr  hath   been 
pcrform'd.  Cro.  Etiz..  23.  i  Nflf.  575.     Andcommon- 
ly  where  an  Aft  is  to  be  done,  according  to  a  Cove- 
nant,   he  who  pleads   Performance  ought  to  do  it 
(bccially.   I  Leon.  136".     In  Debt  upon  Bond  for  Per- 
formance  of  Covenants,    one  whereof  for  peaceable 
Enjoyment,  and   free  from  all   Incumbranccs,  and 
another  for  farther  AfTurance,  Qpc.    the  Defendant 
fhould  plead  fpceially,  that  the  Houfe  was  free  from 
Incumbrances  at  the  Time  of  the  Conveyance  made, 
and  not  charged  at  any  Time  fincc,  and  rh«t  no  far- 
ther Aflurance  had  been  required,    or  fuch  an  Af- 
lurance which  he  had  executed,  &c.   yet  where  a 
Defendant  pleaded  generally,    in  this  Cafe,    if  was 
held   good.     I  Lutta.  603.     Covenants  arc  generally 
lateen  molt  ftrongly  againft  the  Covenantor,   and  for 
the  Covenantie.    Plovsd  187.     But  it  is  a    Rule  in 
Law,  that  where  one  Thing  may    have  fcveral    In- 
tcndments,  it  fhall  be  eonftrucd  in  the  moft  favou- 
rable Manner  for  the   Covenantor.   I  Lut.  490.     The 
common  Ufe  cf  Covenants  is  for  alluring  of  Land  ; 
quiet  Enjoyment  free  from  Incumbranccs  ;  for  Pay- 
ment of  Rent  referred  ;    and  concerning  Rrpairs, 
gPc.     And  in  Deeds  of  Covenant,  fometimes  a  Claufe 
for  Performance  with  a  Pcnalry,  is  infertcd  in  the 
Body  of  the  Deed  :  Other  Times,  and   more   fre- 
quently  Bonds  for  Performance,    with  a   futficient 
Penalty,  arc  given  feparatc  ;  which  lad  being  fucd, 
the   Jury   mult  find  the   Penalty  ;    but  on  Covenant, 
only  the  Damages.    Wood's  Inft.  150.     In   A&ion  of 
Covenant,  the  Plaintiff  muft  have  Recourfe  to  the 
Deeds    or    Writings,     and    the  Circumftances   of 
Time,  Place,  Qpc.  and  take  Notice  what   particu- 
lar Covenant  in  the  Deed  it  is  belt  to  infift  upon,  to 
lay  the  Breach  right,  &V.  The  Words  of  Covenant- 
ing are,  Covenant,    Grant,  Promife,    and   agree,  &"•<:. 
but  thefe  needs  no  great   Exa&nefs  in   Words  to 
make  a  Covenant. 

Cotocnant  to  flann  CcifcD  to  <3tlfes,   Is   when  a 
Man  that   hath  a  Wife,    Children,    Brother,  Sifter, 
or    Kindred,    doth   by    Covenant  in   Writing  under 
Hand  and  Seal  agrc-e  that   for   their  or  any  of  their 
Provifion  or  Preferment,  he  and  his  Heirs  will  ftand 
fcifcd  of  Land  to  their  Ufe  ;   either  in  Fee  -Ample, 
Fee-tail,  or  for  Life.     The  Ufc    being  created  by 
the  Stat.  27  H.  8.  c-  10.  which  conveyeth  the  Eftnte 
as  the  Ules  are  direftcd  ;  this  Covenant  to  Jiand  feiffd 
is  become  a  Conveyance  of  the  Land  fincc  the  faid 
Statute.     The  Considerations  of  thefe   Deeds,    are 
natural  Affcftion,  Marriage,  &>c.    and  the   Law  al- 
lows in  fuch  Cafes  Confederation  of  Blood  and  Mar- 
riage, to  raife  Ufcs,    as  well  as  Money  and  other 
valuable  Confideration  when  a  Ufc  is  to  a  Stranger. 
Phvod.  301.    There  are  no  Confederations  now   to 
raife  Ulcs  upon   Covenant!  to  Jiand  feifed,    but   natu- 
ral Love  and  Affeftion,  which  is  for  Advancement 
of  Blood  ;    and   Confideration  of  Marriage,    which 
is  the  joining  of  the  Blood  and  Marriage  together  : 
Other  Confiderations,    as  Money,  &>c.    for  Land, 
tho*  the  Words  in  the  Deed  are  Jiand  feifed,   yet 
they  are  Bargains  and  Sales,  and  without  Inrolmcnt 
they  raife  no  Ufc.  Carter  138.  Lill.  Ahr.  353.     The 
dual  Covenant  to  ftnr.A  feifed  to  Ufes  need  not  be  by 
Deed  indented  and  inrolled  :  And  where  a  Man  li- 
mits his  Eftate  to  the  UTe  of  his  Wife  for  Life,  this 
imports  a  fufficient  Confidcration  in   itfelf :  Alfo  if 
a  Perfon  covenant  to  ftand  feifed  to  the  \Jfe  of  his  Wife, 
Son,  or  Coufin,  it  will  raife  an  Ufe  without  any 


fideration  appears.  7  Rep.  40.  In  C»fe  ofu 
to  jland  feifed,  fo  much  of  the  Ufc  H*  the  Ownci 
d..th  not  tiifpofc  of,  remains  Ilill  in  him.  I  Centr 
374.  And  where  an  Ule  i>  railed  by  Way  of  C«tt- 
nant,  the  Covenantor  continue*  in  PofTciri  in  ;  utid 
there  the  UlOi  limited,  if  they  arc  according  to 
Law,  mull  rife  and  draw  the  T'olfelHon  out  of  him  : 
Bur  if  they  arc  nor,  the  PofTeffion  (hall  remain  in 
him  until  a  lawful  Ufc  arifcth.  \  Lern.  197.  i  Mid. 
l  59,  160.  Ifon  a  Covenant  to  flnn.i  feifed  to  Vfrt,  no 
Ule  doih  arife,  yet  it  may  be  good  by  Way  of  Co 
venant  and  give  Remedy  to  the  Covcnanrtc  in  an 
Ailion  ;  as  if  the  Covenant  be  future,  thwt  in  Confi- 
dcration of  a  Marriage,  Lands  fhall  delicti.!  or  re- 
main to  a  Son,  and  the  Heirs  of  his  Body  on  ihe 
Body  of  his  Wife  ;  in  this  Cafe  the  Covcnantce  may 
h»ve  Writ  of  Covenant  upon  the  Covenant  ag  linfl  the 
Covenantor  :  But  if  a  Covenant  be  th»t  »  Man  and 
his  Heirs,  ftiall  from  henceforth  ftand  and  he  feifed 
to  fuch  and  fuch  Ules,  and  the  Ulcs  will  not  arifc 
by  Law  ;  here  no  Aftion  of  Covenant  lies  on  the  Co 
venant,  for  this  A£Kon  will  never  lie  upon  any  Cove- 
nant but  fuch  as  is  either  to  do  a  Thing  hereafter, 
or  where  the  Thing  is  already  done,  and  not  when 
it  is  for  a  Thing  prefcnt.  Plovid.  307,  398.  tmcb't 
Lav;  49. 

Cotert  ISaroit,  A  married  Woman.  Stat.  27  E//Z. 
cap.  3. 

CotJCttUte,  (Fr.)  Any  Thing  that  covers ;  as  Ap- 
parel, a  Coverlet,  6v.  but  it  is  by  our  Law  par- 
ticularly apply'd  to  the  State  and  Condition  of  a 
married  Woman,  who  is  fab  pete/late  viri  ;  and  thcrc- 
foie  ciifabled  to  contra£t  with  any  to  the  Damage 
of  her  felf  or  Husband,  without  his  Confent  and 
Privity,  or  his  Allowance  and  Confirmation  thereof. 
Bratf.  lib.  I.  c.  10.  lib.  2.  c.  l  5,  gJV.  Break's  Ahr.  When 
a  Woman  is  married  fhe  is  called  a  Feme  Covert; 
and  whatever  is  done  concerning  her,  during  the 
Marriage,  is  faid  to  be  during  the  Coverture :  All 
Things  that  are  the  Wife's,  are  the  Husband's  ;  nor 
hath  the  Wife  Power  over  her  felf,  butthe  Husband: 
And  if  the  Husband  alien  the  Wife's  Land,  during 
the  Coverture,  fhe  cannot  gainfay  it  during  his  Life  ; 
but  after  his  Death,  flic  may  recover  by  Cut  in  vita. 
Terms  dc  Ley  195.  See  Baron  and  Feme. 

Cofr'tV,  (Covina)    Is  a  deceitful   Compact  between 
two  or  more  to  deceive   or   prejudice  oihcrs  ;   as  if 
Tenant  for  Life  or  in  Tail,  confpires  with  another, 
that  he  fhall  recover  the  Land  which  he  the  Tenant 
holds,  in  Prejudice  of  him  in  Rcverfion.  Plowd.  546. 
Covin  is  commonly  convcrfant  in  and  about  Convey- 
ances of  Land  by  Fine,  Fcoffmcnt.  Recovery,  &c. 
And  then  it  tends  to  defeat  Purchafcrs  of  the  Lands 
they  purchafe,  and  Creditors  of  their  juft  Debts  ; 
and  Ib  it  is  ufed  in  Deeds  of  Gift  of  Goods:  It  may 
be    likewifc  fometimes  in  Snits  of  Law,  and  Judg- 
ments had   in  them.     But  where  ever  COVIH  i*,  it 
fhall  never  be  intended,    unlcfs   it  appears  and   be 
particularly    found  ;     for  Covin  and   Fraud  though 
proved,  yet  muft  be  found  by  the  Jury,  or  it  will 
not    be   good.    Brown!.    i8S.    Brid^m.   in.     If  one 
make  a  Lcafe  to  a  Pcribn  by  Covin,  and  afrcr  grant 
another  Leafe  to  another  bona  jide,  but  without  any 
Fine  or  Rent;  in  this  Cafe    the  fecond   LcfTcc  may 
not  avoid  the  firft  Lcalc,   bccaufc  he  is  not  a  Pur- 
chafer  that  comes  in  for  Money.    3  Rep.  85.    On 
Recovery  by  a  good  Title,  there  may  be  Covin ;  as 
where  Tenant  for  Life  by  Aflent,  &V.  fuffers  a  Re- 
covery by  Nihil  dicit,  without  making  any  Defence  : 
And  if  a  Mun  hath  a  rightful  and  juft  Caul'c  of  Ac 
tion,  and  of  Covin  and  Confent  m:\Jl  raife  up  a  Te- 
nant by  Wrong  pgainft  whom  he  may  recover;  the 
Covin  doth  fo  fuffocate  the  Right,  that  the  Recove- 
ry, although  it  be  upon  good  Title,  fhall  not  bind. 
Bra.  Ccvin,  47.    Co.  Lit.  357.    I  Sbtp.  Ahr.  365.    A   is 
Tenant  for  Life,  Remainder   in   Tail   to   J3.  and  a 
is  brought  againft  them  as   Jointcnints,  by 
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proceed  for  B.  a*  Jointcnant,  anil  they,  join  the 
Mile,  an-J  after  make  l>er".,u!t,  whereby  final  Judg- 
ment in  given  ;  t!n«  (halt  not  defeat  the  lift-itc  of 
IJ.  who  m«»  brina  a  Writ  nf  L'ilccit  and  lhu!l  be 
rcttorcd  10  IKS  Land.  A';//.  .-/Jr.  «n.  If  «  Man  that 
has  a  Kii'ht  to  certain  L»nd«,  by  fowl  Caliles  ano- 
ther to  oull  the  Tenant  of  tlic  L.uui,  to  the  Intent 
to  recover  it  from  him,  and  he  recovers  according- 
ly aeaii.lt  him  by  Action  tried  ;  yet  he  lh*ll  not  be 
remitted  to  his  ancient  Right  ;  but  is  in  of  the  E 
ft,i  ic  of  him  who  made  the  Duller;  and  an  Affr'c 
Ii,-s  .t«..i;.l!  him.  ;  D.IBO.  Abr.  309.  Land  is  aliened, 
pending  a  \\  rit  of  LHbt,  by  Covia,  to  avoid  tnc  lix- 
tent  thereof  for  the  I  cbt  ;  the  Land  (b  aliened  fliull 
be  extended,  \vlv.-n  the  Ccii:n  appears  upon  tlic  Re- 
turn of  i  he  Eltgit  by  i  he  Sheriff.  Ibid.  jn.  If  a  Man 
m.'kcs  u  Peed  <>f  Git'r,  &c.  of  his  Goods  in  lu< 
Lifetime  by  f.tiw,  to  ouft  his  Creditors  of  their 
Debts,  alicr  his  Death  the  Donee  or  Vendee  fhall 
be  charged  for  tlum.  i  3  H  4.  And  if  Goods  arc 
fold  in  Market  ov.  rt  by  Gum,  on  Furpolc  to  bar 
him  that  haih  Ri^ht,  this  fhall  not  bar  him  there- 
of, i  li>p.  V3' 

Council,  In  th"  Ciry  of  London,  there  are  Com 
mon  Ccur.cil  men  chofcn  in  every  Ward  at  a  Court 
of  \\ardmoie  hell  by  the  Aldcimcn  of  the  iclpcc- 
tivc  Wards  on  St  Jhjmas's  Day  yearly  :  They  are 
to  be  cliofcn  out  of  the  molt  fufficient  Men  ;  and 
fworn  to  give  fine  Ceua.il  for  the  common  Profit  of 
the  City,  "&V.  Lex  Louainen.  117.  In  the  Court  of 
Common  CouriiU,  »ic  made  Laws  for  Advancement  of 
Trade  ;  and  Committees  yearly  appointed,  &Y.  But 
ASs  made  by  them,  are  to  have  the  Affent  of  the 
Lcrd  Mayor  and  Aldermen,  by  Stat.  11  Gto  i. 

Ccunfrlle:,  (C>  filinrius}  Is  a  Pcrron  retained  by 
a  Client  :o  plead  his  Canlc  in  a  Court  ol  Judica- 
ture. A  CotinfALr  at  Law  hath  a  Privilege  to  en- 
force any  Tuing  \vhicli  is  informed  him  by  his  Cli- 
ent, if  pertinent  I0  'he  Matter,  and  is  not  to  exa- 
mine whether  it  be  true  or  fa  lie  ;  for  it  is  at  the 
I'cril  of  him  who  informs  him.  Cro.  Jac.  90.  But 
afrer  the  Court  hath  delivered  their  Opinions  of 
the  Matter  in  Law  depending  before  them,  the 
Cciinfil  at  the  Bar  are  not  to  urge  any  Thing  further 
in  that  Caufc  i  1  ill  Abr.  555.  It  lias  been  held 
that  the  Kings  Cciirfel  ought  not  to  be  admitted  to 
argue  any  Caufe  ugainft  the  King  ;  tho'  this  was 
oppoi'd  by  Serjeant  Ma'yaard.  Hill.  :i  Car.  2.  1  Mod.  ; 
,8.  A  Ccut-fti.cr  nu.ft  not  fct  his  Hand  to  a  frivolous 
Plea,  to  delay  a  Trial  ;  which  argues  Ignorance  IT 
foul  PraQice.  U  ,d.  And  as  Ceiinfellon  have  a  fpeci- 
»1  Privilege  to  pniflicc  the  Law,  ihey  aic  punifha- 
blc  by  Attachment,  &c.  for  Mi-behaviour,  i  H.T&k. 
P.C  157.  No  Rcculam  Convift,  or  Nonjuror,  (hall 
piaflice  the  Law,  as  a  Cou>.fellor,  or  otherwiic,  un- 
dir  Penalties,  by  Stat.  -,Ja.  i.  c.  j.  15  &>  14  W.  3 
c.  6. 

Coimfd,  for  Trifaiers.  No  Counfcl  is  allowed  a 
Prifoner  upon  a  General  Ifluc,  on  TndiSment  of  I-'c- 
lony,  cfc.  unlefs  fome  doubtful  I'oint  of  Law  arife  : 
The  (  ourt  is  the  Prisoner's  only  Coiinfel;  and  the 
Behaviour  of  the  Prifoncr  in  his  own  Defence,  is 
one  iMemis  of  difeovering  the  Truth.  In  Appeals, 
and  upon  Ipicial  Picas,  &c.  the  Prifoncr  fhail  have 
Counffl  affigncd  him  by  the  Court  :  Tho*  Cour.fel  is 
not  to  piompt  the  Pi  i  loner  in  Matters  of  1-act.  2 
ILi'-.i-l:  4:0,  401.  Frovifion  is  made  for  Counfel  for 
Prilr.ners  in  Trrafon,  by  Stat.  -  IV.  5. 

Count,  Signifies  the  original  Declaration  of 
Cnmplait.t  in  a  real  Action.  As  Declaration  is  ap- 
plied to  p<r!o'<al  ;  lo  Ccunt  is  applicable,  to  real 
CatiTrs  ;  But  Cour.t  and  Di'claraficn  are  oftentimes 
confounded,  anO  made  to  (Tgnify  the  fame  Thing. 
F  N.  1',.  i  ft,  (So.  In  p.illinga  Recovery  ar  tin  Com 
mon  Plefls  Bar,  a  Serjeant  at  Law  counts  upon  the 
Prx're,  cVr.  See  Ctunto'l  and  Dedaratient. 

Cottntcc,  (hr.  Comte}  Was  the  moft  eminent  Dig- 
nity of  a  bubjcii,  betoic   the  Conqucft  ;    and  thole 
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who  in  ancient  Time  v^'cre  created  Countres,  were 
Men  of  great  Eltatc  :  tor  which  Rcafon  and  be- 
caufc  the  Law  intends  that  they  alfilt  the  King  with 
their  Counfcl  for  the  publiclc  Good,  and  prefervc 
the  Realm  by  their  Valour,  they  had  great  Privi- 
leges; as  they  vrtight  not  be  arrcftcd  for  Debt  or 
Tiefpufs  ;  or  be  put  on  Juries,  &c.  Of  old  the 
Counlet  was  Prtfettus,  or  Pr^boftut  Coriiit.itui,  and 
had  the  Charge  and  Cullody  or  the  County  ;  but  this 
Authority  the  Shtrff  now  hath.  9  Rep.  46.  A  Court- 
tee  or  Ce«»/j  is  au  Earl,  in  the  Law  French.  La& 
F,'.  Di:r. 

Countenance.  This  Word  fccms  to  be  uf-d  for 
Credit  or  Ertimation.  Old  Nat.  Br.  in.  And  io  the 
St.it.  i  Eii.  J.  r.  4.  Sec  Contcnetncnt. 

Counter,  (Computatorium,  from  the  Lat.  ConpHtati) 
Is  the  Name  of  two  Prilbns  in  London,  the  Poultry- 
Counter,  and  Woodflreet-Counter,  for  the  Ufe  of  the 
City,  to  confine  Debtors, Peace- breakers, &>c,  where- 
in if  any  enter,  he  is  like  to  account  before  he  gets 
out. 


Counterfeits.  Per/cms  obtaining  any  Money, 
Goods,  <-jjv.  by  Counterfeit  Letters  or  fallb  Tokens, 
being  conviftcd  before  Juftices  of  Affile,  or  Jufticcs 
of  Peace,  arc  to  fuffer  fuch  Punifhment  as  fhall  be 
thought  fit,  under  Death  ;  as  Imprilonmenr,  Pillo 
ry,  &c.  Star.  33  H  8.  cab.  i.  It  was  the  Opinion  of 
Sir  Edward  Coke,  that  upon  this  Statute  the  Offender 
could  nor  be  fined  ;  and  that  only  corporal  Pains 
ought  to  be  infliflcd  :  But  it  hath  been  othci  wile 
adjudg'd  in  Terry's.  Cafe,  who  by  a  falfc  Note  in  the 
Niimc  of  another  ob'ain'd  into  his  Hands  a  Wcd^c 
of  Silver,  of  the  Value  of  two  hundred  Pounds  ; 
and  on  Convi&ion  thereof,-  was  fcntcnccd  to  ftand 
in  the  Pillory,  pay  a  Fine  of  five  hundred  Pounds 
to  the  King,  and  be  imprifoncd  during  the  King's 
I'lcafure.  Cm.  Car.  407.  The  Obtaining  of  Money 
from  one  Man  to  another's  Ufc,  upon  a  falfc  Pre 
fence  of  having  a  Mcffnage  and  verbal  Order  to 
that  Purpofc,  is  not  punifhable  by  criminal  Prolc- 
ciition  ;  it  depending  on  a  bare  naked  Lie,  again  It 
which  common  Prudence  and  Caution  may  be  a 
Sccuiity.  6  Mod.  105.  i  Hawk.  P-  C.  188.  Counter- 
<eit hip  the  King's  Seal,  or  Money,  &V-  which  isTrca- 
lon.  ViJf  Treafon :  And  Counterfeiting  Exchequer  liiUt, 
Bank  Bills,  Lottery- Orders,  &c.  which  arc  felony. 
See  Fehry. 

Ccuutctntant),  Is  where  a  Thing  formerly  exe- 
cuted, is  afterwards  by  fbme  Aft  or  Ceremony 
made  void  by  the  Party  that  firft  did  ir.  And  it  is 
cither  a£tual  by  Deed,  or  implied  :  Actual,  where 
a  Power  to  execute  any  Authority,  &c.  is  by  a 
formal  Writing  for  that  very  Purpolc  put  off  for  a 
Time,  or  made  void:  And  implied  is  \vherea  Man 
makes  his  laft  Will  and  Teftamcnr,  and  thereby  de- 
vitcs  his  Land  to  A  B.  if  he  afterwards  cnfeoffs  an- 
other of  the  fame  Land,  here  this  FcorVment  is  a 
Countermand  to  the  Will,  without  any  exprcfs  Words 
for  the  fame,  and  the  Will  is  void  as  to  the  Difpoli- 
tion  of  the  Land:  Alfo  if  a  Woman  feifcd  of  Land 
in  Fee  fimplc,  makes  a  Will  and  dcvifeth  the  fame 
to  C-  D.  and  his  Heirs,  if  he  furvivcs  her;  and  af- 
ter fhe  intermarries  *ith  ihc  faid  C.  D.  there  by  fa- 
king him  to  Husband,  and  Coverture  at  the  Time 
of  her  Death,  the  Will  is  countermanded,  ferms  di 
Lry  198.  But  if  a  Woman  makes  a  Leafc  at  Will, 
and  then  marries,  this  .Marriage  is  no  Cmir.ttrina.nA 
to  the  Leafc,  without  express  Matter  done  by  the 
Husband  to  determine  the  Will.  Where  Land  ii 
deviled,  and  after  a  Lcafe  made  thereof  for  Ye.irs 
only  ;  it  fhall  not  be  a  Countermand  of  the  Will, 
which  is  good  notwithflanding  for  the  Revcrfion 
after  the  Leafc  for  Years  is  ended:  But  in  cafe  a 
Man  have  a  Lcafe  for  Years,  and  gives  it  by  his 
Will,  and  after  Surrenders  ir ;  it  is  a  Countermand 
of  the  Devilc,  and  the  Devilee  fhall  nor  have  this 
Lcafe.  JVr4-.  GMsk.  93.  If  a  Copyholder  like  ro 
die,  do  lurrcnder  his  liltatc  to  the  Ufc  of  his  Wife 
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or  Children,  without  any  Confederation  of  Money, 
ffc.  and  he  recover  before  the  Prerentment  and  Ad- 
mittance, it  may  be  Countermanded  :  'Tis  otherwise 
if  it  be  to  the  Ufeof  n  Stranger.  Kitci.Si.  it  there 
be  a  Fcoffmenr,  with  Letter  of  Attorney  to  make 
Livery  and  Sciiln  ;  and  before  it  it  ma.dc  the  h'cof- 
for  makes  a  Feoffmcot,  or  Bargain  and  Sale  of  the 
Land,  or  Lcafc  to  ano'hcr,  it  will  be  a  Countermand 
in  Law  of  the  Authority  given  by  the  Letter  of  At- 
torney. 2  Brownl.  291.  A  Pcrlbn  may  countermand 
his  Command,  Authority,  Licence,  &t,  before  the 
Thing  is  done  ;  and  if  he  dies,  it  is  countermanded. 
There  is  a  Countermand  of  Notice  of  Trial,  &c.  in 
Law  Proceedings. 

Countcrplca,  Is  when  the  Tenant  in  any  real 
Attain,  Tenant  by  the  Curtcfy,  or  in  Dower,  in 
his  Anfwcr  and  Plea,  vouches  any  one  to  warrant 
his  Title,  or  prays  in  Aid  of  another  who  hath  a 
larger  Eftatc  ;  as  of  him  in  Reversion,  &>c.  Or  where 
one  that  is  a  Stranger  to  the  A&inn,  comes  and 
prays  to  be  received  to  favc  his  Eliatc  ,  then  that 
which  the  Demandant  alledgcth  againft  it,  why  it 
fliould  not  be  admitted,  is  called  a  Coitnterplea :  In 
which  Scnl'e  it  is  ufed  Stat.  25  Ed.  3.  cap.  7.  So  that 
Counterplea  is  in  Law  u  Replication  to  Aid  frier ; 
and  is  called  Counterplea  to  the  Von.  her  :  But  when  the 
Voucher  is  allowed,  and  the  Vouchee  comes  and 
demands  what  Caufe  the  Tenant  hath  to  vouch  him, 
and  the  Tenant  fhcws  his  Caufc,  whereupon  the 
Vouchee  pleads  any  Thing  to  avoid  the  Warranty  ; 
that  is  termed  a  Counterplea  of  the  Warranty.  Terms 
At  Ley  199.  Stat.  3  £.  i.  cap.  39.  If  on  Demurrer 
to  a  Counterplea  of  the  Voucher  upon  a  Warranty, 
it  be  tound  againit  the  Vouchee,  Judgment  fhall 
not  be  peremptory,  but  only  Stet  vocare:  'Tis  o- 
therwifc  upon  a  Plea  to  the  Writ  tried  by  the  Coun- 
try, '.o  Rep.  34.  4  Rep.  So. 

Coutltcr-lftoll0,  Are  the  Rolls  which  Sheriffs  of 
Counties  have  with  the  Coroners  of  their  Proceed- 
ings, as  well  of  Appeals,  as  of  Inquelts,  &>c.  Stat. 
3  Ed.  i.  c.  10. 

Counters,  (Fr.  Contours)  Have  been  taken  for 
fuch  Strjeants  at  Law,  which  *  Man  retains  to  de- 
fend his  Caufe,  and  fpcak  for  him  in  any  Court, 
for  their  Fees.  Horn's  Mirror,  lib.  2.  And  as  in  the 
Court  of  C.  B.  none  but  Serjeants  at  Law  may 
plead  ;  they  were  ancienily  called  Serjeant-Counters. 
i  Inft.  17. 

CounttS  (Comitatus}  Signifies  the  fame  with  Shire, 
the  one  coming  from  the  French,  the  other  the  Sax- 
ons ',  and  contains  a  Circuit  or  Portion  of  the 
Realm,  into  which  the  whole  Land  is  divided,  for 
the  better  Government  of  it,  and  the  more  eafy 
AdminiHration  of  Juftice  :  So  that  there  is  no  Part 
of  this  Kingdom  that  lies  not  within  fome  County ; 
and  every  County  is  governed  by  a  yearly  Officer 
whom  we  call  a  Sheriff.  Forte f  tie,  cap.  24.  Of  thcfe 
Counties,  there  are  in  England  torty,  bcfides  twelve 
in  Wales,  making  in  all  fifty- two:  And  four  of  them 
are  of  fpecial  Note,  which  are  therefore  term'd 
Counties  Palatine  ;  as  Lancajler,  Cbejter,  Durham,  and 
Ely;  and  we  read  anciently  of  the  Counties  Palatine 
of  Pembroke  and  Hexam,  tho'  they  have  long  fince 
loll  their  Privileges.  The  chief  Governors  of  the 
C  untie  i  Palatine,  by  Ipcciul  Charter  from  the 
King,  heretofore  did  all  Things  touching  the  Ad- 
miniHration of  Juftice  as  ablblutely  as  the  Prince 
himtclf  in  other  Countiei,  only  acknowledging  him 
their  Superior  and  Sovereign  :  But  by  the  Star.  27 
H.  3.  cat.  24.  their  Power  is  abridged.  4  hji.  104, 
211.  The  Counties  Palatine  are  reckoned  among  the 
fupcrior  Courts :  And  arc  privileged  as  to  Pleas, 
to  as  no  Inhabitant  of  fuch  Counties  lhall  be  compel- 
led by  any  Writ  to  appear  or  anfwer  out  of  the 
lame;  except  for  Error,  and  in  Cafes  of  Treafon, 
&Y.  and  the  Counties  Palatine  of  r«p/?frand  Durl.im, 
are  by  Prelcription,  where  the  King's  Writ  ought 
not  to  come,  but  under  the  Seal  of  the  Counties  Pa- 


latino  ;  nnlcfs  it  be  Writ?  of  Proclamation. 
JurifJ.  i;;.  l  Daw.  Atr.  750.  But  Cftlorari  ltc» 
our  of  IJ.  R.  to  Julticcs  of  »  County  Palatine,  tf«.  to 
rcmo/c  I:nJii}m<:nti,  and  Procccdingi  before 
i  Hawk  I'.  ('.  iS<5.  There  11  a  Court  of  Chancery 
in  the  C.mnties  Palatine  of  Laacafir  and  Durham,  o- 
vcr  which  there  are  Chancellors  ;  chat  of  7 
called  Chancellor  of  the  Dutchy,  t-r-c.  and  there  is 
a  Court  of  Exchequer  at  Chejtrr,  of  *  mixt  Nature, 
lor  Law  and  Equity,  of  which  the  Chamberlain  a) 
Cheflir  is  judge.  There  ii  ullb  a  Chief  Jutticc  ot 
Chefler  ;  and  other  Julliccs  in  the  olhcr  Counties  Pa- 
latine, co  determine  Civil  Aciioni  and  Picas  of  the 
Crown.  The  llifhopsof  Durham  and  Ely,  have  thole 
Counties  I'alaiinu  ;  and  if  any  crroncoui  Judgment 
bo  t;ivcn  in  the  Court;  of  the  Biflioprick  or  Dtir!:.im, 
a  Writ  of  Error  flull  be  brought  before  the  Bilhop 
himfcli  ;  and  if  he  give  an  crroncoui  Judgment 
thereon,  a  Writ  of  Error  (hall  be  filed  out  return- 
able in  H.  R.  4  Inlt.  218.  But  it  has  been  held,  that 
Ely  is  not  a  County  Palatine,  only  a  Rcyal  hranchife, 
having  Cognizance  of  Pleai  like  unto  the  Cinque 
forts.  Carthcw  109.  Counties  Palatine,  vith  J-ura 
Regalia,  were  probably  ereGed  at  firft,  bccaufethcy 
were  adjacent  to  the  Enemies  Countries  heretofore  , 
as  Lancajler  and  Durham  to  Scotland,  and  Cbejler  to 
Wales  ;  that  the  Inhabitants  might  have  Adminiftra- 
tion  of  Jullice  at  Home,  and  remain  there  to  fc- 
curc  the  Country  from  Incurfions.  i  Vent.  155.  The 
King  may  make  a  County  Palatine  by  hit  Letters 
Patent  without  Parliament.  4  Infl.  101.  BcCidcs 
thelc  Counties  of  both  Sorts,  there  are  Counties  Cor- 
porate. Star  3  E.  4.  cap.  5.  And  they  arc  certain 
Cities,  with  Lands  and  Territories,  having  Liber- 
tics  and  Jurildi&ion  by  Grant  from  the  King:  A» 
the  County  of  Middlejcx  annexed  to  the  City  of  Lon- 
don by  King  Hen.  \.  The  County  of  the  City  of  Tork, 
Anno  32  H.  8.  The  County  of  the  City  ofCteJler,  4: 
Eliz.  The  County  of  the  City  of  Brijtel,  Norwich, 
Worcefler,  &c.  and  the  County  of  the  Town  of  King- 
Jlon  upon  Hull,  New  Caftle,  &c.  Lamb.  Eirea.  lib.  I  . 
Crompt.  Jujl.  59.  And  County  in  another  Signification, 
is  uled  for  the  County-Court,  kept  by  the  Sheriff 
within  his  Charge,  or  by  his  Deputy.  Stat.  a  Ed.  6. 
cap.  2).  Br/icf.  lib.  3.  cap.  7.  See  Comitatus. 

COUUtt'*Court,  (Curia  Comitatut*)  Is  by  Lemb.irA 
called  Comentus,  in  his  Explication  of  Saxon  Words, 
and  divided  into  two  Sorts  ;  one  retaining  the  gene- 
ral Name,  as  the  County-Court  held  every  Month, 
by  the  Sheriff  or  his  Deputy  :  The  other  called  the 
Turn,  held  twice  in  every  Year,  viz.  within  a  Aiomh 
after  Eajler  and  Michaelmas  ;  of  both  which  you 
may  read  in  Cramp.  Jurifd.  fol.  241.  All  Adminiftra- 
tion  of  Jullicc  was  ac  firft  in  the  King's  Hands,  but 
afterwards  when  by  the  Incrcali.-.  GA"  the  People  the 
Burden  grew  too  great  for  him  ;  as  the  Kingdom 
was  divided  into  Counties,  Hundreds,  &>...  So  the 
Adminiilration  of  Juftice  was  clillributed  amongft  di- 
vers Courts  ;  of  which  the  Sheriff  had  the  . 
Court  for  Government  of  the  County,  and  Lords  of 
Liberties  had  their  Letts  and  Law  •  Day  i,  for  the 
tpccdier  and  culler  adminirtnn£  Juftice  therein,  &c. 
Before  the  Cnxrts  at  Wcfminfter  were  erected,  the 
County-Courts  were  the  chief  Courts  of  the  Kingdom  : 
And  among  the  Laws  of  King  EJjar  it  is  ordaincii, 
that  there  be  two  County  Courts  kept  in  the  Ycir,  in 
which  there  ilia  11  be  a  Bifhop  and  an  AUerirun, 
or  Earl,  as  Judges  ;  one  to  judge  according  to  the 
Common  Law,  and  the  other  according  to  the  Ec- 
cleliaftical  Law  :  But  thcfe  united  Powers  of  n  Bi 
(hop  and  Earl,  to  try  Caufes,  were  fep^ratcd  by 
William  the  Firft,  called  the  Conqueror  ;  and  loon 
alter  the  Bufincfs  of  Ecclejtaftical  Cognizance  w..s 
brought  into  its  proper  Courts,  and  the  Common 
Lnw  Bufi  net's  into  the  King's  Bench.  Blaxtt.  That 
the  County  Court  in  ancient  Times  hud  tlie  Cognition 
of  great  Matters,  appears  by  Glami.  lib.  i.  cap.  :, 
1,4.  by  Erai-ion,  and  Briton,  in  divers  Places,  and 
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I'lcta,  lib.  i.  c.  61.     Bu:  the  Power  of  this  Cctnt  was 
much  reduce.-!   !•  Cb.trt.   c.  \  7.  and  by  i  & 

4.  ca».  i.     Ic  had  formerly,  and   now  hach  the  1 
termination  of  certain  Trcfpuircs,  and  Debts  under 
40  s.     And   this  Cwt  holdcth  not  Pica  of  any  Debt 
or  Damage  to  the  Value  of  4°'-  or  abovc  ;  nor  ot 
Trefpafs  Vi  c>  Arm,*,  &>e.     But  ot  Debt  and  other 
AQions  pcrfonal  above  that  Sum,  the   Shcnft  may 
hold   Pica   by  Force   of  u  Writ  of  Jujlicies,  which 
is  in  Nature  of  a  Comtniflion   to  him  to  do  it.     4 
Inf.  1.66.     Here  the  Plaintiff  takes  out  a  Summons, 
mid  if  the  Defendant  do  not  appear,  an  Attach- 
ment or  Diprint.i>   is  to  be  made  out  againft  him  ; 
but  if  the   Defendant  appears,  the  Plaintiff  is  to 
file  his  Declaration,  and  after  the  Defendant  is  to 
put  in  his  Anfwer  or  Plea  ;    and  the  Plaintiff  ha- 
ving  joined   Ifluc,  the  Trial   proceeds  &c.  where- 
upon, if  Vcrdift   is  given   for   the  Plaintiff,  Judg- 
ment is  entered,  and  a  Fieri  Facias  may  be  awarded 
againll  the  Defendant's  Goods,  which  maybe  taken 
by  Virtue  thereof,  nnd  be  appraifcd  and  ibid  to  fa- 
tisfy  the  Plaintiff:   But  if  the  Defendant  hath   no 
Goods,  the    Plaintiff  is    without   Remedy    in   this 
Court;    for   no  Capias  lies   therein,  but   an   Aftion 
may  be  brought   at  Common  Lav/,  upon  the  Judg- 
ment entered.  Greenwood  of  Court i,  fag,  2:.    No  She- 
riff is   to   enter   in  the  County-Court,   any  Plaint  in 
the  Abfcncc  of  the  Plaintift";    nor  above  one  Plaint 
tor  one  Caufe,  under  Penalties:  The  Defendant  in 
the  County-Court   is  to  have  lawful  Summons ;  and 
two  Jufticc*  of  Peace  arc  to  view   the  Eftreats  of 
Sheriffs,  before  they  iffuc  them  out  of  the  County- 
Court,  &c.  by  Stat.  u  Hen.  ^.  c.  i  5.    Caufcs  are  re- 
moved  out  of  the  County- Court,    by  Recordare,  Pone, 
and  Writ  of  Falft  Judgment,  into  B.  R.  &>c. 

Countincr=$oufc  of  the  filing's  ^oufbotB,  (Damns 
Computes  Hoffitii  Rrgis)  is  ufually  called  the  Green- 
Cloth;  where  fir  the  Lord  Steward,  and  Trcafurer 
of  the  King's  Houfc,  the  Comptroller,  Maftcr  of 
the  HoujlioM,  Cofferer,  and  two  Clerks  of  the  Green- 
Cloth,  &c.  for  daily  taking  the  Accounts  of  all 
Expenccs  of  tho  Houjhold,  making  Provifions,  and 
ordering  Payment  for  the  fame  ;  and  for  the  good 
Government  of  the  King's  HoufioU  Servants,  and 
paying  the  Wages  of  thole  below  Stairs.  Stat.  39 

Eliz.  cap.  1- 

Courier,  (from  the  Fr.  Csmres  to  run)  An  cxprcis 
Mcffcnaer  of  Hade. 

Coutrneicr,  A  French  Word  figmfymg  a  Horfc- 
Courlcr.  ^  hji.  H9- 

COUVt,  (Curia)  Signifies  the  King  s  Palace,  or 
Manfion  ;  and  is  more  cfpccially  the  Place  where 
lufticc  is  judicially  adminiftred.  The  Superior  Courts 
arc  thole  at  Wefminfer;  and  of  Courts  fime  are  of 
Record,  and  fome  not,  which  are  accounted  B*ft 
Courts,  in  Re  (pea  of  the  Roll  :  A  Court  of  Record 
is  that  Court  which  hath  Power  to  hold  Pica,  ac- 
cording to  the  Courfe  of  the  Common  Law,  of  real, 
perfonal,  and  mixed  ASions,  where  the  Debt  or 
Damage  is  40  i.  or  above ;  as  the  King's  Bench,  Com- 
mon Pleas,  &>c.  A  Court  not  of  Record  is  where  it 
cannot  hold  Pica  of  Debt  or  Damages  amounting  to 
40  i.  but  of  Pleas  under  that  Sum  ;  or  where  the 
Proceedings  arc  not  according  to  the  Courfe  of  the 
Common  Law,  mr  ir.rolled;  as  the  County-Court, 
and  the  Cfurt-Baron,  &>c.  l  Inf.  117,  »<>o.  4 
Rep.  51-  a  Roll-  A".  574-  Every  Court  of  Record  is 
the  Kirif's  Court,  though  his  SubjettI  have  the  Be- 
nefit of  it  ;  and  the  free  Ule  of  all  Courts  of  Record 
and  not  of  Record,  is  to  be  granted  to  the  People: 
The  Lect  and  Tourn  are  the  King's  Courts,  and  ot 
Record.  aD/ww.  159-  The  Rolls  of  the  fapcrior 
Cf,irt<  of  Record  are  of  fuch  Authority,  as  no 
Proof  will  be  admitted  againit  thrm  ;  and  ihcy  arc 
only  triable  by  thcmfelvcs.  ;/»/?.  71-  But  the 
County- CW,  Court  Baron,  ftv.  as  they  arc  no 
Court  i  of  Record,  the  Proceeding  therein  may  be 
denied,  and  tried  by  a  Jury  :  Ai>d  upon  their  Judg- 
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merits,    a  Writ  of   Error    lies    not  ;    but   Writ    ot 
1-rtlfc  Judgment,     i  Injl.  117-     At  Ine  Curts  At  W'fft: 
mtnfer,  the  Plaintiff   need    not  fliew  at  large  in  Ins 
Declaration,  that   the  Caufc  of  Aftion  arifc-s  wi.-hm 
tneir  Juriidittion,  it  being  general :  Inferior  Court  i 
arc  to  (hew  it  at  large,  bccaufc  they  have  particu- 
lar Jurifdiftions.   i  Lilt.  Abr.  571-  Aifo  nothing  (hall 
be  intended    to  be  within  the  Jurifdidion  of  an  in- 
ferior Court,  but  what  is  cxprcfly  To  allcdgc.i  :  And 
if   1'arr  of  the   Caufe   writes  within  the   interior  Ju- 
rifdittion,  and  Part  thereof  wiihout  it,  the  inferior 
Co:irt  ought  not  to  hold  Plea,   i  Lev.  104.  -.  Ref._  \6. 
An  inferior  Court  not   of  Record  cannot   impole   a 
Fine,    or    imprifoti  :     But   the  Court t  of    Record  at 
Wejimiafter  m.iy   fine,    impi-ifon,    and   amerce,     n 
Rtf.  43      The  Kin:<  being    the  Sttprcam  Magiftratc 
of  the  Kingdom,  and    intrulhd  with   the  executive 
Power  of  the  Law,  all  Courts  Superior  and   Interior 
ought   to   derive    their  Authority  from   the  C:  own. 
StaunA.   54.     i  Hawk.  P.  C.  ^.     Tho'  the  King  him- 
I'clf  cannot   fit  in  Judgment   in    any  Court  upon  an 
Indictment,  bccauie  he  is  one  of  the  Parties  to  the 
Suit.    Hawk.  Ibid.    The  King  hath  commit  cd  all 
his  Power  Judicial  to  one  Court  or  o:hcr.     4  Infl.  71. 
And  by  S:atute  it   is  cnatted,  that  a!l   Pcrfons  (hall 
receive  Juftice  in  tho  King's  Court,  and  none  tike 
any   Diftrefs,  &c.   of    his    own    Authority,  without 
Award  of  the  King's  Courts.     Stat.  52  Hc».  5.  cap.  i. 
It   is  faid  the  Cultoms,    Precedents,  and   common 
Judicial  Proceedings  of  a  Cturt,  arc  a  Law  to  the 
Court :    And   the   Determinations    of  Courts,    make 
Points  to  be  Law.     tRep.it.     4  R'p- K-     ^,-4298. 
All  Things  detcrminable   in  Courts,  that   are  Courts 
by  the  Common  Law,  fliall   be   determined   by  the 
Judges   of  the   fame  Courts  ;   and    the   King's  Writ 
cannot  alter  the  Jurifdiction  of  a  Court.     6  Re?.  II. 
The  Court  of  B.  R.  regulates  all  the  Courts  ot   Law 
in  the  Kingdom,  Ib   that  they  do  not  exceed  their 
•JuriTdiftions,  nor  alter  their  Forms,  &°c.     zi  C.ir. 
B.  R.     And    as   the  Court   of  King's  Bench    hath  a 
general  Superintcndcncy  over  all   Inferior   Co.vrt;, 
it  may  award  an  Attachment  againft  any  loch  Court, 
ufnrping  a  Jurifdi£tion  not  belonging  to  it  :  liut   it 
is  finbetunei  ufual  tirlt   to  award  a  Writ  of   Prohi- 
bition, and  afterwards  an  Attachment,  upon  its  con- 
tinuing to  proceed.     2  Haiuk.  149,  '  5°-     If  u  Court 
having  no  JurifdiQion  of  a  Cauie  depending  there- 
in, do  neverthclcfs  proceed,  the  Judgnu-nt  in  Such 
Court  is  ctr.im  nan  Judite,  and  void  ;    and  an  Aftion 
lies  againft  the  Judges  who  give  the  judgment,  and 
any  Orficer  that   executes  the  Proccli  under  them  : 
Though  where   they  have  Authority,  and   give   an 
ill  Judgment,    there   the   Parry   who  executes   the 
Procefs,  Qfc.  upon  the  Judgment,  fhatt  be  cxcnfcd. 
iLiU.At;r.no.     Aftion    on    the   Cafe    lici   againft 
the  Plaintiff  in   an  Action  for  filing  one  in  an  Infe- 
rior Court,  where  the  Caufc  of  A3;on   is  out  of  its 
Jurifdiftion.     i  Vtnt.  369.     And  if  a  Plaintiff  on  a 
Contraft    for    a    large  Sum,    fplits   it  into    fevcral 
A&ions  for  fmall    Sinn?   to   give  an  Inferior  Court 
JurifdiQion,  a  Prohibrtion  (hall   go.     Mad.  Caf.  90. 
Striking  in   the  Courts  at  Wtjtminfer,  i$  puniflied  by 
cutting  off  the  right  Hand,  and  Forfeiture  of  Goods, 
&>c.  How  Contempts  to  Courts  are  ptinifhablc  by  Fine 
and  Imprifonment,  &c.    Vide  Attachment:  See  more 
of  Courts,  under  Jttdpes. 

Cottrt  Of  2H)lttlMltt»,  (Curia  Ad»i':ralitatis)  Was 
created,  as  generally  held,  by  King  Ed.  ?.  for  de- 
ciding Maritime  Caufei ;  and  the  Title  of  its  Judge 
is,  Supreme  Curia  Admiralitaris  Anfl'ne  Locum  temns, 
JnA?x '  Jive  Prxjidens.  The  Admiralty  Court  is  not  al- 
lowed to  be  a  Court  of  Record,  becaufc  ic  pro- 
ceeds by  the  Civil  Law  ;  and  the  Judge  has  no 
Po*er  to  take  Inch  a  Reco,jn;7.incc,  as  a  Court  of 
Record  may  :  The  Prorefs  and  Proceedings  arc  in 
the  Name  of  the  Lor;!  Admiral,  and  by  Libel ;  and 
the  Plaintiff  and  Defendant  enter  into  a  Stipula- 
tion, or  Bond,  for  Appearance,  and  to  abide  the 
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dittion  to  determine  ail  Cantos  anting  wholly  upon 
the  Sea  ;  out  of  rlrc  Junlditiioi)  of  a  County  :  And 
iiient  of  »  Thin»  done  upon  Lund,  i*  void: 
1  Inft.  :6"o.  If  the  Court  ef  A  imiralty  hold  Pica  of 
an  Agreement  made  at  Sea,  but  put  in  Writing 
and  iealcd  in  foreign  Lands,  a  Prohibition  may  be 
granted  ;  but  not  'if  only  a  bare  Remembrance 
had  been  rrmdc  of  it  at  Land.  Ibb.  69,111.  Sec 
Latch  u  By  <n!5  Cultom  of  the  Admiralty,  Goods 
may  be  attached  in  the  H«nc.:s  of  a  third  1'crfon  in 
Caufa.  riv'-li  &  rKaritim.i.  March  104. 

COHtt^aron,    (C»-;.r  r,.ir.mi*)    Is    a  Cowf   which. 
every  Lord  of  a  Manor,  hath  within   his   own    Pie- 
cing •  It   is  an  inseparable  Incident  to  the  Munor  : 
and   muft  be  held  by  Prcfcripcion,  for  it  cannot  be 
created  at  this  Day.    i  hjt.  58.    «*#•«**•   A  G>«r<- 
Bann  muft  be   kept  on   Some  Part   of  ihc  Manor: 
And  is  of  two  Natures.     I.  By  Common  Law,  which 
is  the  Karons  or  Freeholders  Court,  of  which  the  Free- 
holders being  Suitors  are  the  JaJgcs  ;  and  this  can- 
not  be   ft  Court-Baron,  withou:   two  Suitors  at  Icaft. 
z.  By  Cttflom,  which   is   called   the  Cujlomary  Court: 
And  concerns   the  Cultomary  Tenants  and  Copy- 
holders, whereof  the  Lord,  or  his  Steward  is  Judge. 
The  Court-Baron  may  be  of  this  double  Nature,  or 
one  may  be  without  the  oiher:  Bur  as  there  can  be 
no  Court  Baron  at  Common  Law  without  Freehold- 
ers; fo  there  cannot  be  a  Cnflomary  Court,  without 
Copyholders  or  Cuftomary  Tenants.    4  Re<.  26..    6 
Rep.  n,  12.      2  infl.  119.      The   Freeholders  Court, 
which    hath   Jurifdiaion   for    trying  of  Aaions   ot 
Debt,  Trcfpafles,  &c.  under  40  s.    may  be  held  c- 
vcry  three  Weeks  ;  and  is  fomething  like  a  Couaty- 
Cotirt    and  the   Proceedings  much  the  fame  :    Tho' 
on    Recovery   of  Debt,    they   have  not   Power   to 
make   Execution,  but    arc   to    dillrain  the   Defen- 
dant's Goods,  and  retain   ihcm   till  Sutisfaaion   is 
made.     The  other  Court-Baron,  for  taking  and    paf- 
fing   of    ElUtcs,  Surrenders    Admittances,  &>c.    is 
held  but  once  or  twice  in  a  Year,  (ufually  with  the 
Court  Led)  unlcfs  it  be  on  purpofe  to  grant  an  E- 
ftate;  and  then   it  is  holdcn  as  often  us  rcquifitc. 
In  this  Court  the  Homage  Jury  are  to  inquire:  that 
their  Lords  do  not  lofe  their  Services  Duties  or 
Cuftom  ;    but  that  the  Tenants  make  their  Suits  of 
Court  ;   pay  their  Rents  and  Heriots,  &>c.  and  keep 
their  Lands  and  Tenements  in   Repair  ;    they  are 
to  prcfent  all  common  and  private  Nufanccs,  which 
may  prejudice  the  Lord's  Manor  ;    and  every  pub- 
lick  Trclpafs  mull  be  punifhcd  in  this  Court,  by  A- 
merccment,  on   prefcnting    the  fame.     By  Statute, 
It  fliall  be  enquired  of  cuftomary  Tenants,   what 
they  hold,   by  what  Works,    Rents,    Heriots,  Ser- 
vices, &e.     And  of  the   Lord's  Woods,   and  other 
Profits,  Fifhings  ©V.     Slat.  Extent.  Mintrii,  $Ed.i. 
See  my  Comphat  Court  Keeper,  ?d  Edit. 

Court  Of  Ct)it>altl',  (.Curia  MM*'")  Othcrw.fc 
called  the  MarfiahCoKrt  ;  the  Judges  of  u  are  the 
Lord  Corflalle  of  England,  and  the  Earl  Marshal: 
This  Court  is  faid  to  be  the  Fountain  of  the  Mar- 
foal  Law,  and  the  Earl  Marfhal  hath  both  a  judi- 
cial and  miniftcrial  Power  ;  for  he  is  not  only  one 
of  the  Judges,  but  to  ice  Execution  done.  4  l"ft- 
123.  Sec  Capable. 

Court  Chiifttan,  (.Curia  Qftrt/ftmAt*/')  .Is  *"  li 
clcfiailical  Judicature,  oppofed   to  the   Civil  Co:<rt, 
or  Lay  Tribunal:  And  as  in  fecular  Courts,  Human 
Laws  are  maintained;  fo  in  the  Court  CM  jit  an,  tl 
Laws  of  Chrill  fliould  be  the  Rule.     And  therefore 
the  Uidacs  are  Divines;    as   Archbifliops,   Bifhops, 
Archdeacons,  &>c.     2  hft.  4«3.     Courts  Chrif.an  arc 
fo  called,    bccaufe  they   handle  Matters  efpecially 
appertaining   to   Chfifliamfy;   and  were   held   here- 
tofore by  onr  Bifhops  from   the  Pipe,  as   he  ch: 
lenerd  the  Superiority  in  all  Caufes  Spiritual  :    But 
fince  his  Ejeaion,   they  hold  them  by  the   K.ng.s 
Authority,  Virtute  Magifratm  f«<,  &t-  and   as   thc 


Appeal  from  Hide  Ceurn  did  Jie  to  Ronn,  now  by 
the  Sut.  15  Lien.  8.  ««/>•  ij».  it  l»c>  <o  'he  King  in 
hi*  Chancery.  4  l»fl-  TII.MC  Courts  were  complained 
«3«inlt  lun^  before  the  Reformation,  the  Bifhop* 
lu'ving  extended  ihcir  Juriftliaion  to  far,  chat  tli'-y 
had  kf:  very  little  Buhncfi  for  the  fccular  Judge*; 
for  they  •(Turned  an  Authority  over  the  Clergy, 
even  in  Criminal  Cafes,  though  they  had  no  lc;',..l 
Power,  but  only  in  the  Execution  of  the  Sentence 
of  Degradation,  &t.  and  took  upon  them  to  judge 
in  a  great  many  oihcrThings,  that  did  not  belong  to 
them. 

Court  of  Confctence,  (Curia  Confdtnt'm)  In  thc 
9th  Year  of  King  Hen.  3.  thc  Court  of  Confcitme  in 
linden  was  crcftfd  ,  i  no  re  w»»  then  made  un  Aa  ot 
Common  Council,  that  the  Lord  Mayor  and  Alder- 
men fliould  aflign  monthly  two  Aldermen,  and 
four  difcrcct  Commoners,  to  be  Commiflioncrs  t.i 
fit  in  this  Cturt  twice  a  Week,  to  hear  and  deter- 
mine xll  Matters  brought  before  them  bewecn  Par- 
ty and  Party,  between  Citizens  and  Freemen  of  Lun 
don,  in  all  Cafes  where  the  Debt  or  Damage  w*« 
under  40  s.  And  this  Aft  of  Common  Council  is 
confirmed  by  the  Stat.  i  Jac.  i.  which  impowors  the 
Commilltoners  of  this  Court,  to  make  fuch  Orders 
between  tho  Parties  touching  fuch  Debts,  as  they 
ihall  find  ftand  to  Equity  and  good  Confiience.  Allb 
the  Stat.  3  Jac.  i.e.  15.  further  ellablifhes  this  Court ; 
the  Courfc  and  Practice  whereof  is  by  Summons 
to  which  if  thc  Party  appear,  the  Commiflioncrs 
proceed  fuinmarily  ;  examining  the  Witncffe*  of  boih 
Parties,  or  tho  P»rtie>  (hcmlcUes  on  Oath,  and 
as  they  lee  Caulc  give  Judgment.  And  if  thc 
Party  fummoncd  appear  not,  the  Commiflioners 
may  commit  him  to  thc  Comptcr  Prifon  till  ho 
docs  ;  alfo  the  Commilfioners  have  Power  to  corn- 
mil  a  Pcrfon  refuting  to  obej  their  Orders,  &c. 
Vi.i'e  Stat.  3.  Jae.  t . 

Court  Of  IDelejateS,  (Curia  Dclegator.-un')  I*  fo 
called,  becaufc  thc  Judges  are  delegated,  and  lie  by 
Force  of  thc  King's  Commiflion,  under  the  Great 
Seal,  upon  Appeals  to  the  King,  in  three  Cafes, 
i.  When  a  Decree  or  Sentence  is  given  in  an  Ec- 
clefiaftical  Caufe,  by  thc  Archbilhop,  or  any  of  his 
Officials.  2.  When  any  Decree  or  Sentence  is  gi 
ven  in  an  Ecclefiaftical  Caule  in  Places  exempt,  or 
Peculiars,  belonging  to  the  King,  or  an  Archbi- 
fhop.  3.  When  a  Sentence  is  given  in  thc  Court  of 
Admiralty  in  a  Civil  and  Marine  Caufo,  according 
to  thc  Civil  Law.  4  Infl.  339.  Stat.  2J  Hen.  8.  c.  19. 
If  the  Delegates  in  Ecclefiallicul  Caufes  are  Spiri- 
tual Perfons,  they  may  proceed  to  Excommunica- 
tion, &V.  This  'is  the  highclr.  Court  for  Civil  Af- 
fairs that  concern  the  Church.  See  A^eal  ti 
Rome. 

Courts   Ccclciaftfcal,   (CarU  Ecchfiajlic*)    Arc 
thole   Courts  which   are   held  by  the  Kind's  Autho- 
rity as  fuprcme  Governor  of  thc  Church,  for  Mat- 
ters   which   chiefly   concern  Religion.     4  Infi.  311. 
And   thc  Laws  ar.d  ConjsiMbvs  whereby  the  Chunk 
ot  England  is  governed,  are,  i.  Divers  immcmoml 
CuRomi.     z.  Our    own    trovintial   CtnfittOiW,    and 
the   Canons   made  in  Convocations  efpecially  thofc 
in   thc  Year  1603.     ;.   Statutes   or  Alls   of  P.irLa- 
mertt  concerning  the  Affairs  of  Religion,  or  CauTcs 
of   Ecclfftajii.-*!  Cogniiancc;    paniruUrly    ihc  Ru 
tr-^i  ill   our  Common   Prayer- Book,  founded  upon 
thc  Statutes  of  Uniformity.    4  The  A,ti-l'i  ff '  K< 
l^ion,  drawn   up  in  thc  Year  1561,  and   clUbhfi 
by  ilEliz.cap.  12.     5    And  'tis   laid,  by  the   Gene- 
ral Canon  Law,  where   all  others  fail.     Sec  c 
Hen.  S.  c.  28.     As    to  Suits   in   Spiritual  or  Effltfu 
ftical  Courts,  they  arc  for  the  Reformation  of  Man- 
ners, orforpunimingof  Hcrcfy,  Dcfama-ion,  Ly- 
ing violent   Hand*  on  a  Clerk,  and  the   like  ;  and 
fomc  of  their  Suits  arc    to  recoter  IbmeihinR ;  de- 
manded, as  Tithes    a    Lcg^u-y,  (  ontr.a    of  Mar- 
riage   &c.     And  in  the  Canles  of  this  Nature,  thc 
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Courts  may  give  Colh,  but  not  Damages  :  Things 
that  properly  belong  to  thcfe  Jurifdi&ions  arc  Ma- 
trimonial rfiiri  TcrUmemary,  Bnd  Defamatory 
Words,  lor  which  no  Aftion  lici  at  Law;  as  for 
calling  one  Adulterer,  Fornicator,  Ufurer,  or  the 
like.  11  Rep.  54.  Dyer  240.  The  Proceedings  in 
the  Eectrjiajiifal  Courti,  are  according  to  the  Civil 
and  Canon  Law  ;  by  Citation,  Libel,  Anfwtr  upon 
Oalb,  Proof  by  Witr.rfftt,  and  Preemptions,  &V.  and 
after  Sentence,  for  Contempt,  by  Exiommuniation : 
And  if  the  Sentence  it  difliked,  by  Appeal.  The 
Jinifdiituin  of  thcfc  Count,  is  voluntary,  or  toiiten- 
tioui :  Aud  the  Punifhmcnts  inflicted  by  them,  are 
Crnfurei  and  Punifhmcnts  pro  falute  Anima,  by  way 
of  Penance,  &c.  They  are  not  Coiirti  of  Record. 
Vide  Confutation  and  Prohibition. 

(Court  Of  J^uftingS,  (Curia  Huflinz'i}  Is  the  hiohcft 
Court  of  Record,  holdcn  ar  GmldbaU,  for  the  City 
cf  London,  before  the  Lord  Mayor  and  Aldermen, 
the  Sheriffs,  and  Recorder.  4  Injl.  247.  This  Court 
determines  all  Pleas  real,  pcrlbnal,  and  inixt :  And 
hero  all  Lands,  Tenements,  and  Hereditaments, 
Rents  and  Services,  within  the  City  of  London,  and 
Suburbs  of  the  fnmc,  arc  plcadable  in  two  Huft- 
ines ;  one  called  Huftings  of  Plea  of  Lands,  and 
the  other  Hifjlings  of  Common  Pleas.  In  the  Haflim>s 
of  Plea  of  Lands,  are  brought  Writt  of  Right  Patent 
directed  to  the  Sheriffs  of  London,  on  which  Writs 
the  Tenant  (hall  have  three  Summons  at  the  three 
Hujlings  next  following  ;  and  after  the  three  Sum- 
mons cthcre  fhall  be  three  Eflbins  »t  three  other 
HuJHngs  next  enfning  ;  and  at  the  next  HuJ}int>s  af- 
ter the  third  Eflfoin ;  if  the  Tenant  makes  Default, 
Procefs  fliall  be  had  againlr  him  by  Grand  Cape,  or 
Petit  Cape,  cJV.  And  if  the  Tenant  appears,  the  De- 
mandant is  to  declare  in  the  Nature  of  what  Writ 
he  will ;  without  making  Proteftation  to  fue  in  Na- 
ture of  any  Writ:  Then  the  Tenant  mall  have  the 
View,  gpr.  and  if  the  Parties  plead  to  Judgment,  the 
Judgment  fhall  be  given  by  the  Recorder :  But  no 
Damages,  by  the  Cuftom  of  the  City,  arc  recovera- 
ble in  any  fuch  Writ  of  Right  Patent.  Praft/f.  So- 
lie.  416,  417.  In  the  Huflings  of  Common  Picas, 
are  pleadable  Writs  E*  gravi  Ouerela,  Writs  of 
Gavelet,  of  Deuer,  Waft,  Qfc  alfo  Writs  of  Exigent 
are  taken  out  in  the  Hi'jlings  ;  and  at  the  fifth  Huft- 
ings  the  Outlawries  are  awarded,  and  Judgment 
pronounced  by  the  Recorder.  If  an  erroncons 
Judgment  is  given  in  the  Hujlings,  the  Parry  grieved 
may  fue  a  Commiflion  out  of  Chancery  directed  to 
certain  Perfons  to  examine  the  Record,  and  there- 
upon do  Right,  i  Rol.  Abr.  745. 

£ourt- JUctj  (Leta,  Vifus  franci  plegii")  Is  a  Court  of 
Record,  ordained  for  punifhing  Offences  againll  the 
Crown  ;  and  is  faid  to  be  the  mod  antient  Court  of 
the  Land.  2  Danv.  Abr.  109.  It  enquires  of  all  Of- 
fences under  High  Trcalbn  ;  but  thofc  which  are 
to  be  punifhcd  with  Lofs  of  Life  or  Member,  are 
only  inquirablc  and  prcfentablc  here,  and  to  be 
certified  over  to  the  Jufticcs  of  Aflife.  Stat.  i  Ed,  5. 
And  this  Court  is  called  the  View  of  Frank  pledge,  be- 
caufc  the  King  is  to  be  there  certified  by  the  View 
of  the  Steward,  how  many  People  arc  within  every 
Leet,  and  have  an  Account  of  their  good  Manners 
and  Government ;  and  every  Pcrfbn  of  the  Age  of 
i  2  Years,  which  liath  remained  there  for  a  Year  and 
«  Day,  may  be  fworn  to  be  faithful  to  the  King, 
and  the  People  are  to  be  kept  in  Peace,  &Pc.  Alfo 
every  one,  from  the  Age  of  twelve  to  fixty  Years, 
that  dwells  witiiin  the  Lcct,  is  obliged  to  do  Suit  in 
this  Co';rt  ;  except  Peers,  Clergymen,  &c.  unlcfs 
they  are  under  the  Sheriffs  Turn.  4  Inft.  261,  163, 
F?c.  A  Lcct  is  incident  to  a  Hundred,  as  a  Court- 
Baron  to  a  Manor;  for  by  Grant  of  a  Hundred,  a 
Lcct  p:i(Tcth,  and  a  Hundred  cannot  be  without  a 
Lcct.  Kitfh.  70.  Leets  may  be  held  by  Charter  or 
Prcfcription  ;  bi't  arc  commonly  clttim'd  by  Pre- 
'cription  ;  and  are  to  be  kept  twice  a.  Year,  one 
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Time  within  a  Month   after  Lajin,    and   the  other 
within  a  Month  after  MitLaetmm,  at  a  certain  Place 
within   the  Prccinttj  :  Thcfc  are  the  ufual  Times  of 
holding  ilic  Lcct ;  but  if  it  hath  been  a  Culloin  to 
keep  this  Court   at   any  other  Time  in  the  Ytar,  it 
is  good  if  duo  Warning  be  given,  i  Infl.  1 1  j.     zlnj], 
72.     The  Steward  is  the  Judf>e  of  this  Court,  as  the 
Sheriff  is  in  the  Turn  :  And  he  hath  Power  to  cleft 
Officers,  as  Conltables,  Tithingmcn,  &-c.  tit  well  as 
punifli  Offenders.  6  Rep.  n.  2  Inf.  199.     APiclcnt- 
mcnt  in  a  Court-Lett,  or  Sheriff's  Turn,  after  the 
Day  of  Prcfcntmcnt,  fubjcfh  the  Party  10  a  Fine 
or  Amcrciameni;  and   is  not  travcrfable,  except  it 
touchcth  the  Party's  Freehold  ;   as  that  one  ought 
to  clcanfe  the  Highways,  &c.  by  Keafon  of  his  Te- 
nure :    Though  fuch  Prcfentment  may  be  removed 
into  B.  R.  by  Certior.tri,  where  it  may  be  traverlcd. 
Dyer  I  3.     2  /«/?.  52.   Kit.b.  86,  91,  &V.     A  Court-Leet 
may  tine,  but  not  imprilon:  A  Steward  may  impo.'c 
a  rcdfonablc   Fine,  for  a  Contempt  in   Court ;   or 
commit  thofc  who  make  an  Affray  before  him,  in 
the  Execution  of  his  Office,  or  bind  them   to   the 
Peace  or  Good   Behaviour:     But  he  may  not  grant 
Surety  of  the  Peace,  unlefs  by  Prefcription.    8  Rep. 
58.     i  SaunJ.  135.     The  ufual  Method  of   Pumfh- 
mcnt  in  the  Court-Leet,  is  by  Fine  and  Amercement ; 
the  former  alfcfled  by  the  Steward,  and  the   latter 
by  the  Jury  :    For  both  of  which,  the   Lord   may 
have  an  A&ion   of  Debt,  or    take   a  Diltrcls,  6<V. 
Twelve   Freeholders  or  Refiants,  arc  to  be   of  the 
Jury  :    And  the   particular  Articles    to  be  enquired 
into,  by  Statute,  are,  if  all  that  owe  Suit  of  Court 
are  prefenr ;    of  Cuftoms  withdrawn  ;  Purprefturcs 
in   Lands,  Woods,  &c.   of  Houfes  fet  up,    or  beat 
down,  Cottages  ereGed  contrary  to  Law,  and  other 
Annoyances;  of  Bounds  taken  away  ;  Ways  or  Wa- 
ters turned  or  flopped ;  of  Thieves,  and  Hues  and 
Cries  not  purfucd;  of  Bloodflied,  Elcapes,  Perlbns 
outlawed,  Money  Coiners,  Trcafurc  found  ;  AlTife 
of   Bread   and   Ale,    Perfons    keeping   Ale-houlcs 
without     Licence ;    Falfe   Weights   and    Mcafurcs, 
Unlawful  Games,  Offences  relating  to  the  Ga.ne  ; 
Offences  of  Tanners  in  felling  infurTtcicnt  Leatiier, 
of  Forcftallers,  &c.  of  Markets,  Vi£tuallers  and  La- 
bourers, unlawful  Fifhing,  idle    Perfons,  &V.  St.it. 
iSEd.i.    J4&=i5H.8.   2c>3£^.d.   jiEfa.  i  Jac. 
&c.     AJ1  thcfe  Articles  are  drawn  up  in  Form,  and 
given   in  Charge  by  the  Steward.     The  Lord  of  the 
Leer  ought  to  have  a  Pillory  and  Tumbrel,    to  pu- 
nifh   Offenders;    and   for  Want    thereof,  the    Lord 
may  be  fined,  or   the  Liberty  fcifcd.     2  Dxnv.  iSy. 
Alfo   all  Towns  in  thu  Lcct  arc  to  have  Stocks  in 
Repair  ;  and  the  Town  that  hath  none  /hall  forfeit 
5  /.    Ibid.    Stewards  of  Leets,  &c.  are  not  to  receive 
Profits  to  their  own  Ufe,  belonging  to  the  Lord,  on 
Pain  of  40 /.     Stat.  I  Jac.  l.  c.  5.     Vide  my  Ccmphat 
Court  Keeper,   3d  Edit. 

Court  of  ^arlljalfea,  (Curia  Palatii~)  A  Court  of 
Record  to  hear  and  determine  Caufes  between  the 
Servant?  of  the  King's  Houlriold  and  others  within 
the  Verge  ;  and  hath  Juriilii&inn  of  all  Matters 
within  the  Verge  of  tnc  Court,  and  of  Pleas  of 
Trefpafs,  where  cither  Party  is  of  the  King's  Fa- 
mily ;  and  of  all  other  Aftions  perfonal,  wherein 
both  Parties  are  the  King's  Servants  ;  and  this  is 
the  original  JurifdiSion  of  the  Court  of  Afarfialfea. 
But  the  Curia  Palatii,  crcQed  by  K.  Claries  I.  by 
Letters  Patent,  in  the  6th  Year  of  his  Reign,  and 
made  a  Court  of  Record,  hath  Power  to  try  all  Pcr- 
fonal Actions,  as  Debt,  Trefpafs,  Slander,  Trover, 
A£tions  on  the  Ca(e,  &-c.  between  Party  and  Party, 
the  Liberty  whereof  extends  twelve  Miles  about 
Whitehall',  which  JurifdiQion  hath  fincc  been  con- 
firmed by  King  ClarUi  the  Second  :  And  the  Judges 
of  this  Court,  are  the  Steward  of  the  King's  Houfc- 
hold,  and  Kni^iit-Marflial  fur  the  'lime  being,  ar.d 
the  Steward  of  the  Court,  or  his  Defuty,  being  al- 
ways a  Lawyer.  Crempt.  Jitrifd.  102.  Kitcb.  199,  &V. 
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2  /»/?.  548.  This  Courr  is  kept  once  a  Week,  in 
Soutbvtark  :  And  the  Proceedings  here  are  cither 
by  Capias  or  Attachment  ;  which  is  to  be  ferved  on 
the  Defendant,  by  one  of  the  Knight  Marfhal' 
Men,  who  takes  Bond  with  Sureties  for  his  Appear 
ancc  at  the  next  Court  ,  upon  which  Appearance, 
he  muft  give  Bail,  to  anfwcr  the  Condemnation  oi 
the  Court;  and  the  next  Courr  after  die  Bail  is  ta- 
ken, the  Plaintiff  is  to  declare,  and  fct  forth  the 
Caufe  of  his  A£tion,  and  afterwards  proceed  to  II- 
fue  and  Trial  by  a  Jury,  according  to  the  Cuftom 
of  the  Common  Law  Courts.  If  a  Caufc  is  confide- 
rable,  it  is  ufually  removed  into  B.  R.  or  C.  B.  by 
an  Habeas  Corpus  cum  caufa  :  Otherwife  Califes  are 
here  brought  to  Trial  in  four  or  five  Court-  Days. 
Pratfif,  Solic.  409,  410.  By  Statu'te,  The  Steward 
and  Marflial  of  the  King's  Houfe,  arc  not  to  hold 
Plea  of  Freehold,  &»=<•.  28  Ed.  i.  c.  5.  Error  in 
the  M.irfialfea  Court  riiay  be  removed  into  the  King's 
Bench.  10  Ed.  3.  And  the  Fees  of  the  Marjhalfea  are 
limited  by  the  Star,  i  H.  4.  c.  23.  This  Marfoalfea 
is  that  of  the  Houfhold  ;  not  the  King's  Marjbalfefi, 
which  belongs  to  the  King's  Bench. 

Court  partial,  (Curia  Martialis)  Is  a  Court  for 
Punifhing  the  Offences  of  Officers  and  Soldiers  in 
Time  of  War.  And  it  appears  by  our  Books,  that 
if  any  Pcrfon  in  Commiffion,  in  Time  of  Peace,  put 
to  Death  any  Man  by  Martial  Law,  ir  i«  againll. 
Magna  Charta,  and  Murder.  3  Irtfl.  52.  Tho'Tem- 
poral  Afts  of  Parliament  have  of  late  enabled  our 
Kings  to  bold  Courts  Martial  in  Time  of  Peace,  &V. 
By  4  &*  5  W.  ¥?  M-  c.  13.  Defertion  and  Mutiny 
is  punifhable  by  a  Court  Martial:  And  the  King,  or 
the  General  of  the  Army,  may  grant  Commiflions 
to  any  Field-  Officer,  &°c.  to  call  a  Court  Martial,  of 
thirteen  at  leaft  Commiffion  Officer?,  who  are  to 
take  an  Oath  for  trying  truly  ;  and  Sentence  of 
Death  is  not  to  be  given  unlcls  Nine  concur  :  And 
a  Field  Officer  is  not  to  be  tried  by  any  under 
the  Degree  of  a  Captain.  By  a  fubfequent  Aft, 
Court  Martial*  may  be  called  within  the  Realm,  for 
trying  Offenders  againft  the  Laws  of  War  out  of 
the  Realm  ;  or  a  Deferter  abroad  may  be  fent  back 
to  his  Regiment  to  be  proceeded  againft.  And  an 
Acquittal  orConviflion  in  aCc»f*  Martial,  is  a  good 
Bar  to  an  IndiQment.  Stat.  ^  Ann.  c.  4.  See  i  Geo. 
i.  c.  9.  7  Geo.  I.  c.  6.  Court  Martial  at  Sea,  vide 


Court  Of  $icpOtooerG,  (Curia  Pedis  Puherifati) 
Is  a  Court  held  in  Fails,  to  do  Juftice  to  Buyers  and 
Sellers,  and  for  Redrefs  of  Dilbrders  committed  in 
them  :  So  called,  bccaufe  they  are  moft  ufual  in 
Summer,  when  the  Suitors  to  the  Court  have  dufty 
Fecr  ;  and  from  rhe  Expedition  in  hearing  Caufcs 
proper  thereunto,  before  the  Duft  goes  off  the  Feet 
of  the  Plaintiffs  and  Defendants.  $  Injl.  272.  It  is 
a  Court  of  Record  incident  to  every  Fair;  and  to  be 
held  only  during  the  Time  that  the  Fair  is  kept. 
Dolt.  ??  Stud.  c.  5.  As  to  the  Jurifdiction,  the  Caufe 
of  Aftion  for  ContraS,  Slander,  &>c.  mnft  arife  in 
the  Fair  or  Market  ;  and  not  before  at  any  former 
Fair,  nor  after  the  Fair:  It  is  to  be  for  fome  Mat- 
ter concerning  the  fame  Fair  or  Market  ;  and  be 
done,  complained  of,  heard  and  determined  the 
fame  Day.  Alfo  the  Plaintiff  muft  make  Oath  that 
the  Comraft,  &c.  was  within  the  JurifdiQion  and 
Time  of  the  Fair.  Stat,  17  Ed,  4.  c.  2.  2  Inf.  220 
The  Court  of  Piepowders  may  hold  Plea  of  a  Sum 
above  401.  and  'tis  laid,  Judgment  may  be  given  at 
another  Fair,  at  a  Court  held  there  :  And  a  Writ 
of  Error  lies  upon  a  Judgment  given.  Dyer  133. 
F.  ?v".  B.  18.  This  Court  may  not  meddle  with  any 
Thing  done  in  a  Market,  without  a  fpccial  Cuftom 
for  it  ;  but  for  what  is  done  in  a  Fair  only  :  And 
not  there  for  flandcrous  Words,  unlcfs  they  con- 
cern Matter  of  Contract  in  the  Fair;  as  where  it  i< 
for  Slandering  the  Wares  of  another,  and  no:  of  his 
Perfon  in  the  fame  Fair.  Moor  ca.  854.  The  Stew- 
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ard  before  v.'hnm  t!;c  Court   is   belli,  u  the  Judge  : 
And  the  Trial  is  by  Merchants  and  Traders  n 
Fair  ;    and     the  Jn  wgainft    the  Dcfcn •• 

fliall  be  Qucd  Ainercirtur.     If    the  Steward  proceeds 
contrary  to  tho  Statute  ! ;  Ed.  4    lie  (hall  forfeit  5  /. 

Court  Of  Kequcft0,  (Curia  Re/jHifit'ion»m)  Was  a 
Court  of  Equity,  of  the  fume  Natuicwith  thcCorrt 
of  Chancery,  but  inferior  td  it;  principally  infti- 
tutcd  for  the  Relief  of  fuch  Petitioners,  as  in  eon- 
fcionablc  Cafes  addrc-ilcd  themfelvcs  by  Supplica- 
tion to  his  Mijefty.  Of  this  Court,  the  Lord  Pri-.j 
Seal  was  Chief  Judjrc,  aflilfcd  by  the  Majteri  ef  Re- 
qurfls ;  and  it  had  Beginning  about  the  9  H.  7.  ac- 
cording to^Sir  Julim  C*far\  Traftatc  on  this  Sub- 
jcft:  Tho'  Mr.  Gioyn,  in  his  Preface  to  bii  Re-idinvt, 
faith  it  began  from  a  Commiffion  firft  granted  by 
King  Hen.  8.  This  Court  having  aflumcd  great 
Power  to  itfelf,  fo  that  it  became  burdcnfome,  M'uh. 
Anno  40  &»  41  Eliz-  in  the  Court  of  Common  Picas, 
it  was  adjudged  upon  fblemn  Argument,  that  the 
Court  of  Reijueffii  was  no  Court  of  Judicature,  &V. 
And  by  Star.  16  &>  17  Car.  i.  c.  10.  it  was  taken  a- 
way.  4/n/ 97. 

Court  of  the  lojo  S»tctoaro  of  the  fcing'e 
ItJcmfr.  The  Lord  Steward,  or  in  his  Ablcncc,  the 
Trcafurcr  and  Controller  of  the  King's  Houfc,  and 
Steward  of  the  Marfhalfca,  may  enquire  of,  hear 
and  determine  in  this  Court,  all  Treafons,  Murders, 
Manflaughrcrs,  Bloodfhcd*.  and  other  malicious 
Sinkings,  whereby  Blood  fliall  be  flied,  in  any  of 
the  Palaces  and  Houfes  of  the  King,  or  in  any  other 
Houfc  where  his  Royal  Perfon  fliall  abide.  And 
this  Jurifdiftion  was  given  by  Stat.  33  H.  8.  c.  12. 
3  Inft.  140.  But  this  Court  was  at  firft  intended 
only  to  inquire  of  and  punifli  Felonies,  &Pc.  by  the 
King's  Servants,  againft  any  Lord  or  other  Perfon 
of  the  King's  Council.  3  H.  7.  c.  14. 

Court  Of  j&tar=C!)amber,  (Curia  Camerf  Stellal*} 
A  Court  crofted  by  3  H.  7.  c.  8.  which  ordained, 
That  the  Lord  Chancellor,  Treafurer,  and  Lord 
Privy  Seal,  calling  a  Bifhop,  and  Lord  of  the  King's 
Council,  and  the  Two  Chief  Jufticcs  to  their  Af- 
fiftance,  on  Bill  or  Information  might  make  Proccfs 
againft  Maintainors,  Rioters,  Pcrfons  unlawfully 
Affcmbling,  and  for  other  Mifiiemeanors,  which 
through  the  Power  and  Countenance  of  fuch  as  did 
commit  them  lifted  up  their  Heads  above  their 
Faults,  and  punifli  them  as  if  the  Offenders  had 
been  convicled  at  Law,  by  a  Jury,  &c.  But  this 
Aft  was  repealed,  and  the  Court  diffolvcd,  by  S:a- 
tute  17  Car.  i.  e.  10. 

Courts  of  mnibcrOtics.  The  Courts  of  the  Uai- 
verfities  of  Oxford  and  Cambridge  are  of  a  particular 
Nature:  They  were  granted  by  Charters,  and  con- 
firmed by  Authority  of  Parliament.  See  Stat.  13 
Eliz.  4/»/Z.  227.  Thefe  Courts  are  called  the  Chan- 
cellor's Courts,  and  are  kept  by  the  Vice  Chancellors 
of  the  Univcrfities:  Their  Jurifdiflion  extends  to 
all  Caufes  Ecclefiaftical  and  Civil,  (except  for  Mat- 
hem,  Felony,  and  relating  to  Freehold)  where  a 
Scholar,  Servant,  or  Miniftcr  of  the  Univcrfities  is 
one  of  the  Parties  to  the  Suit.  The  Caufes  arc 
managed  by  Advocates  and  Proftors :  And  they  pro- 
ceed ia  a  fummary  Way,  according  to  the  PraSice 
of  the  Civil  Law ;  and  the  Judges  in  their  Sen- 
tences follow  the  Juftice  and  Equity  of  the  Civil 
Law,  or  the  Laws,  Statutes  and  Cultoms  of  the  U- 
nivcrfities,  or  the  Laws  of  the  Land,  at  their  Dif- 
crction.  3  Cro.  73.  If  any  erroneous  Judgment  be 
given  in  thefe  Courts,  Appeal  lies  to  the  Cons>rega- 
ion;  thence  to  the  Convocation;  and  thence  to  the 
<ing  in  Chancery,  by  his  Delegates.  Wood's  Inft. 

COUttC  Of  ftlatCS,  (CurU  Prinelfalitatis  W.I//M) 
The  Courts  of  the  Principality  of  Wales,  and  their 
JurifdiQion,  arc  fettled  by  AQs  of  Parliament :  And 
>cfides  County-Courts,  Hundred  Courts,  Courts- 
Lcct,  &c,  by  54  &>  35  H.  8.  c.  16.  it  is  enafled, 
Ecc  thai 
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that  there  (hull  be  a  Coxrt  of  Grand  Se/i.»n,  kept 
twice  in  every  Yc»r  in  every  of  (lie,  twelve  Coun- 
»f  Wales;  and  the  Julticc*  of  thofe  Courts  may 
hold  Pleas  of  the  Crown  in  as  large  a  Manner  ai 
the  King's  Bench,  &=c.  Ami  alfo  Picas  of  Afliles, 
and  all  oihcr  Pleas  and  Aaions  Real  and  Pcrfonal, 
in  as  Urge  a  Manner  as  ihc  Common  Pleas,  &c. 
And  Errors  in  Judgment  before  any  of  the  Jalliccs 
in  the  Great  Sellions,  (hall  be  rcdrcrtcd  by  VVrit  of 
Error  out  of  the  Chancery  of  England  returnable  in 
B.  R.  The  Proceedings  in  thelb  Courts  arc  accord- 
10  die  Laws  of  England:  And  the  King's  Writs 
ought  not  to  go  into  Wales ',  tho'  a  QMO  Mintu  out 
of  the  Exchequer  is  often  lent  thither. 

Court-HanDC,  Domains,  or  Lands  kept  in  rhc 
Lord's  Hands,  to  ferve  his  Family.  Sec  Curtilii 
Tent. 

CouCeuagc,  The  VVrit  of  and  Proceedings  therein. 
Sec  Ccfenxee. 

Coutljutliiugb,  (from  the  -Sax.  Caulk,  i.  e.  Sciens, 
and  fJtlaiigb,  cxlcx)  Is  a  1'crfon  that  willingly  and 
knowingly  receives  a  Man  cntl.i<wed,  and  chcriihes 
or  conceals  him  :  For  which  Offence  he  was,  in  an- 
ticnt  Time,  to  undergo  the  fame  Punifhment  as  the 
Outlaw  himfclf.  Bralf.  lib.  5.  tract,  z.  cap.  13. 

Coins,  One  Milch  Cow  is  to  be  kept  to  every  ten 
Beads,  and  fixty  Sheep,  by  Farmers,  &c.  on  Pain 
of  20  i.  Stat.  z  &  3  P .&>  M.  c.  3. 

Craicra,  Grayer,  A  fmall  Veffel  of  Lading;  a  Hoy 
or  Smack,  fat.  2  R.  ^,  14  Car.  2.  cap.  ^^. 

Crail,  An  Engine  made  ufe  of  to  catch  Fifli. 
Blaunt. 

Cranage,  (Cranaglum)  Is  a  Liberty  to  life  a  Crane 
for  drawing  up  of  Goods  and  Wares  of  Burden 
from  Ships  and  Veffcls,  at  any  Creek  of  the  Sea  or 
Wharf,  unto  the  Land,  and  to  make  Profit  of  it : 
It  alfo  (ignifies  the  Money  paid  and  taken  for  the 
fame.  Stat.  21  Car.  2.  c.  ll. 

(uraunob,  An  anticnt  Meafure  of  Corn.— 

Ouilibet  dehet  fapeUare  diniidum  Crannock  frumexti 
"afftmn,  &  duos  Baffellos,  &c.  in  ftma  fu.i.  Cartu- 
lar.  Abbat.  Glafton.  MS.  f.  39. 

Ctafpictfi,    Is  a  Word    lignifying  a  Whale,  vi*.. 

Tifril  craffui. 

Crafttno  &>anfii  JUincentii,  The  Morrow  after 
the  Fealt  ot  St.  Vincent  the  Martyr,  i.  e.  the  22d 
of  January  ;  which  is  tlie  Date  of  the  Statutes  made 
at  Mertcn,  Anno  20  Hen.  3.  There  are  likewife  cer- 
tain Return-Days  of  Writs  in  Terms,  in  the  Courts  at 
Weflminflcr,  beginning  with  Craftino,  &>c.  as  Crafting 
Ar.imaru.-n,  in  Michaelmas  Term  ;  Craftino  Pitrijica- 
titnis  bcatA  Mans.  Virgitiis,  in  HiUary-Tcrm  ;  Crajiiro 
sifcenjioitii  Dimitii  in  Etfler  Term  ;  and  Cr.iftino 
Sand*.  Irinitatis,  in  Irix/ty-Tcrm.  Stat.  32  H-  8.  16 
&>  17  Car.  i. 

Cratcc,  (Lit.)  Is  an  Iron  Grate  before  a  Yrifrn, 
ufcd  in  the  Time  of  the  Romans.  I  Vtnt.  304. 

Crabarc,  To  impeach.  Si  Homicida  divadietur  ibi 
vel  Cravctur,  &c.  Leg.  H.  i.  c.  30. 

Ctatocnt,  Was  a  Word  of  Obloquy,  where  in  the 
anticnt  Trial  by  Battcl,  the  Vi&ory  Ihould  be  pro- 
claimed, and  the  Vanquiflicd  acknowledge  his  Fault, 
or  pronounce  the  Word  Craven t,  in  the  Name  of 
Recreantijfe,  Sfc.  and  thereupon  Judgment  was  given 
forthwith;  after  which  the  Recreant  fhould  become 
infamous,  dv.  2 /ff/Z.  248.  If  the  Appellant  join'd 
Battel,  and  cried  Craveitt,  he  fhould  lolb  Liberam 
Let'em;  but  if  the  Appellee  cried  out  Criwent,  he 
was  to  be  hang'd.  3  /«/?.  221. 

tCtcamcr,  A  Foreign  Merchant  ;  bur  generally 
taken  for  one  who  hath  a  Stall  in  a  Fair  or  Market. 
Bhttvt. 

(CrcatlfOl,  Creditor,  (of  the  Fr.  Crtyxnce}  Signifies 
him  that  rrulK  another  with  any  Di-bt,  Money,  or 
Ware-:  In  which  Senle  it  is  ulcd  in  Old  N.it.  Br.  66. 
:ind  ;8  Ed-  5.  r.  J. 

Crcaft,  O^Creft,  (Cr//?.i)  Any  Imagery,  or  carved 
Work,  to  adorn  the  He»u  ot"  Wuini'cut,  &>>.  like 
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our  modern  Cjrnice  .-    But  this  Word  is  now  applied 
by   tlte  Heralds  to  their  Ocx'ices  let   over  a.    Coat  of 
Ke»ntt'*  Parteb,  Antiq.    573. 

ontf.  This  is  mentioned  in  Stat.  Car. 
2.  c.  i. 

Creche,    A  Drinking  Cup.    Man.    Angl.  tern. 
pag.   104 

CreJttOjS,  Shu!)  recover  their  Debts  of  Execu- 
tors or  Adminiftiators,  who  in  their  own  Wrong 
waftc,  or  convert  to  their  Ufe  the  Eftate  of  the 
Dcccafcd,  &>c.  St.it.  30  Car.  i.e.  7.  Wills  concern- 
ing Lands,  &c.  as  to  Creditors  on  Bonds  or  other 
Specialties,  arc  declared  void;  and  the  Creditors 
may  have  AQions  of  Dcbf  againft  the  Hcfr  at  Law 
and  Dcvifces.  3  &  4  W.  &  M.  c.  14.  6  &  7  W-  :,. 
See  Debtors. 

CrccH,  (Creca,  Cmca]  I<  a  Part  of  Haven 
where  any  Thing  is  landed  fiom  the  Sea  :  So  that 
it  is  obierved,  if  when  you  are  out  of  the  main  Sea 
within  the  Haven,  you  look  round  and  fee  how 
many  landing  Places  there  are,  lo  many  Creeks  may 
be  faid  to  belong  to  that  Haven.  Cramp.  Jurifil.  fol. 
i  to.  ft  is  alfb  laid  to  be  a  Shore  or  Bank  whereon 
the  Water  beats,  running  in  a  fmall  Channel  from 
any  Part  of  the  Sea  ;  from  the  Lat.  irefido.  This 
Word  is  ufcd  in  the  Stat.  4  H.  4  c.  20.  and  5  Eliz. 
c.  5.. 

Crcraentum  Comitatuff,  The  Sheriffs  of  Coun- 
ties antiently  anfwercd  in  their  Accounts  for  the 
Improvement  of  the  King's  Rents  above  the  antienc 
Vutntiel  Rents,  under  the  Title  of  Cremenlum  Cumi- 
t.itus,  or  Ftrma  de  Cremcnto  Comiutus.  Hole's  Sbsr. 
Acco.  p.  5<J. 

Crepare  ^culum,  To  put  out  an  Eye  ;  which 
had  a  pecuniary  Pu'niflimenr  annexed  to  it  --  Si 
tjuts  alii  crepat  Oculum  ftlvat  ti  fex.iginta  [olid.  Leg. 
H.  i.  c.  78. 

Cretinus,  Cretexa,    A  fudden  Stream  or  Torrent. 
Crcyland  ccntin  485,  617. 

CtocarD0,  A  Sort  of  old  bafc  Money.  Sec  Po!- 
lardi. 

Crocia,  The  Cnjier  or  Paftoral  Staff,  fo  called  a 
fmilitudine  Crucis,  which  Bifhops,  6>.-.  hnd  tlie  Pri- 
vilege to  carry  as  the  common  Enllgn  of  their  Re- 
ligious Office;  and  being  invefted  in  their  Prelacies, 
by  the  Delivery  of  fuch  u  Crofter:  Hci.ce  the;  Word 
Crocia  did  feme-times  denote  the  Collation  to,  or 
Difpofal  of  Bidiopricks  and  Abbies,  by  the  Do:!:'.-. 
tion  of  fuch  Paltoral  Staff;  fo  as  when  the  King 
granted  large  Jurifdi£rion<,  Exceptis  Croats,  it  is 
meant,  except  tlie  Collation  or  Invelluurc  of  Epif- 
copal  Sees,  &c.  A.tdit.  to  Cowcl. 

Croeiatius,  The  Cro.iary  or  Crofi-bearcr,  who 
like  our  Virgcr,  went  before  the  Prelate,  and  bore 
his  Crofc.  -  Robcrtus  de  Wycom.bc,  Clericju  Efif- 
copi  Dunclm.  quern  i-ulgo  Crocianum  ejus  vacant.  Li- 
ber de  Miraculis  Tho.  Epifc.  Hercf.  MS.  Anno 
1290. 

Croft,  (Sax.  Crcftum  and  Croft  a}  A  little  Clcfe 
adjoining  to  a  Dwelling  hnufc  ;  and  cnclofed  for 
Palture  or  Arable,  or  any  particular  Ule.  In 
fome  old  Deeds  Crufta  occurs,  as  the  Latin  Word 
for  a  Croft  ;  but  cum  Toftis  6=  Croftis,  is  mod  fre- 
quent. Inj>ul;b  It  fecms  to  be  derived  from  the  old 
Englif)  Word  O.i//,  fignifying,  Handy  Craft  ;  be- 
caule  luch  Grounds  are  ulually  manured  and  extra- 
ordinarily dreft  by  the  Hand  and  Skill  of  the  Ow- 
ner. 

CtoiCcS,  and  C'-oifado,  Are  mentioned  in  our  an- 
ticnt Law  Book-.  5ec  C.royfei- 

uTroli,  (Crmui)  Turning  up  the  Hair  into  Curls 
or  Croki  ;  whence  coives  Owi-,  crocked,  f-y>c  -  Sci- 
ntii  quod  Ptteftatem  vcbis  Dedintui  fc:ndindi  Ca/itttm  Clf- 
ricamit  nnjlrorum,  lonaoi  crir.es  babentium,  &>  ad  Crocos 
Capillorum  fitorum  dcponendos,  &c.  Pat.  21  H.  ;. 

Crop,  Crap-a,  'I  he  Seeds  or  Prolu&s  of  the  Har- 
veft  111  Corn,  &V.  fleta,  lib.  i.  c.  8i. 

CrofB-- 
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Crof6-^5olD5.  None  (hull  fhoor  in,  or  keep  any 
Crofi-Biw,  Hand-gun,  Hagbut,  l-fc.  but  rholc  who 
have  Lands  of  the  Value  of  lool.per  Annum  :  And 
no  Pcrfon  (hull  travel  with  a  Crtfi-Bcw  bent,  or 
Gun  charged,  except  in  Time  of  War  ;  or  fhoot 
within  a  Quarter  of  a  Mile  of  any  City,  or  Market 
Town,  unlefs  for  Defence  of  hitnfclf  or  his  Houfe, 
or  at  a  dead  Mark,  under  ths  Penalty  of  10  /.  Stat. 
33  //.  8.  cap.  6. 

CrofTco.  By  Star.  15  Eliz-  c.  ^.  Crofts,  Beads, 
£?r.  ulcd  by  the  Roman  Catholicks,  are  prohibited 
lobe  brought  into  this  Kingdom,  on  Pain  of  *  Pr«- 
muvire,  Qf-c.  And  ir  was  ufual  in  former  Times,  for 
Men  to  ereft  Croffes  on  their  Houfes,  by  which  they 
would  claim  the  Privileges  of  the  Templars,  to  de- 
fend themfelvcs  ngainft  their  rightful  Lords ;  but 
this  was  condemned  by  the  Stat.  Weflm.  z.  c.  57  It 
was  likewife  cuftomary  in  thofe  Days,  to  let  up 
Craffet  in  Places  where  the  Corps  of  any  of  the  No- 
bility refted,  as  it  was  carried  to  be  buried,  that  a 
Tranfeuntibui  fro  tjut  anima  deprecetur.  Walfing.  Anno 
izyi.  There  were  fcveral  of  thefe  Crofts  creeled 
over  England,  cfpecially  in  Honour  to  the  Rcfting- 
places  of  our  Kings,  on  their  Bodies  being  tranf- 
mitted  to  any  diftant  Place  for  Burial :  But  thefe 
Superftitions  funk  in  this  Kingdom  with  the  Rainijh 
Religion. 

CrOfCciS,  (Cruce  Signat'i)  Is  ufcd  by  Briton  for  Pil- 
grims, bccaufc  they  wear  the  Sign  of  the  Croft  upon 
their  Garments.  Of  thefe  and  their  Privileges, 
Eraclon  hath  treated,  lib,  5.  par.z.  cap.  2.  and  par.  5. 
cap.  9.  •  Under  this  Word  arc  alfo  (ignificd  the 
Knights  of  St.  John  of  Jerufalem,  created  for  the  De- 
fence of  Pilgrims;  and  all  thofc  worthy  Perfons  who 
in  (he  Reigns  of  K.  Hen.  z.  Ric.  I.  Hen.  3.  and  Ed.  I. 
Cruce  Signati  took  upon  them  the  Croifado,  dedicating 
and  lifting  themfeiyos  to  the  Wars,  for  the  Reco- 
very ot  jerufalem  and  the  Holy  Land.  Greg.  Syn- 
tag.  Lib  15.  cap.  13,  14. 

CtOVj  Signifieth  Marfh  Land. Et  cjuia  pa- 

luflris  huJHi  Croyland  ipfum  nomen   Indi,-at,  nam  cru- 
dan  terram  &>  coenofam  jignifcat.  Ingulphus,  p.  853. 

Ctoton,  (Corona)  Signifies  the  Poffeffions  and 
Dignity  of  a  King  of  any  Kingdom.  The  Crown  of 
England  has  from  the  Beginning  been  fucccflive,  by 
Right  of  Inheritance  ;  bnt  fomctimes  our  Kings, 
for  political  Reafons,  have  conferred  their  Princi- 
palities on  whom  they  pleas'd,  cftceming  it  lawful 
10  appoint  their  Succcffors  after  them.  For  Edward 
the  Confeffor  appointed  the  Crown,  after  his  Dcceafe, 
at  fevcral  Times,  to  Wittiam  called  the  Conqueror, 
and  Edgar  and  Harold  ;  and  Harold,  after  the  De- 
ceafe  of  his  Father,  upon  the  Title  left  him,  was 
crown  d  by  the  Archbifhop  of  fork,  but  William  of 
Normandy  having  flain  Harold  at  the  Battle  of  Ha- 
(lings,  he  claimed  the  Kingdom  as  well  by  the  No- 
mination of  Edward  tie  Confeffor,  as  by  Right  of 
Conqueft,  and  he  was  crown'dand  enjoyed  the  King- 
dom for  his  Time.  Eac.  Coron.  4,  27.  And  to  come 
further  down,  we  find  that  the  Parliament,  (which 
had  the  beft  Right)  have  afferted  their  Authority 
in  thefe  Cafes:  The  Crowns  of  England  and  France 
were  entail'd  on  King  Henry  the  Fourth,  and  his  four 
Sons  by  A£t  of  Parliament.  Stat.  7  Hen.  4.  r.  2. 
And  the  Parliament  entailed  the  Crown  on  Henry 
the  Sixth,  and  his  Iffue  ;  al'b  Richard  the  Third  was 
recognized  by  Parliament.  But  the  moft  extraor- 
dinery  Inftance  of  this  Nature  was,  the  Nomination 
and  Appointment  of  King  Henry  the  Eighth,  to  whom 
the  Parliament  granted  Power  by  his  Laft  Will  and 
Tcftamcnt  to  make  Conditions  and  Limitations  at 
his  Plcafurc,  for  fettling  the  Inheritance  of  the 
Crown  ',  anil  lie  by  his  Will  ordained,  that  his  Son 
Fd-ii-ard  mould  fuccced  him,  and  he  riving  without 
Hluc,  his  Daughter  Mary,  and  for  her  Want  of  If- 
fue, his  Daughter  Elizabeth  to  enjoy  the  Crown  in 
Succcflion;  with  Remainders  to  fuch  as  the  King 
by  his  Letters  Patent,  Qpc.  (hould  appoint.  Stat.  3J 


H.  8.  r.  i.     After  the  Death  of  King  Henry  8.  hii 
Son  Edward  the  Sixth  fuccccdcd  ;    and  he  wai  pre- 
vailed upon  to  appoint  the  Lady  'fane,  Daughter  to 
the  Duke  of  Svjfjlk,  (who  married'  K.  Henry't  Sifter) 
a  Proteftant  Lady,  by  his  Letter*  Patent  to  fuccced 
him:    But   thii  Appointment  foon  after  the  Death 
of  King  Edward,  was  vacated  by  Queen  Mary  ;  the 
Lady  Jane  beheaded,  and  the  Proteftant  Reform'd 
Religion  cclipfed  during  her  Reign  ;  but  it  reviv'd 
•gain  and  received  Perfection,  by  her  Succi'ffor  the 
glorious  Queen  El.zabeth,     By  the  Star,  i  £//c.  c.  \. 
the    Parliament  acknowledged   the    Qaeeti  to   be 
right  Heir  to    the  Crtwn  ;  and  by  this  AcJ  the  Li- 
mitation of  the  Crown  contained  in  35  li  8.  is  de- 
clared   to  ftand  and  Remain  Law  for  ever.     And 
when  King  J-amet  the  Firft  came  to  the  Crown,  the 
Parliament  made  a  Recognition,  that  upon  Queen 
Elizabeth's  Death,  the  Crown  of  England,  and  all  tWe 
Kingdoms,    Dominions,   and   Rights   belonging  to 
the  fame,    did  by  lawful  Birth-right  and  Succeilion 
defend  to  King  James.  Stat.    I    Jac.  I     c.  l.  After 
(his,  I  do  not  find  that  the  Parliament  intermeddled 
in  fettling  the  Succcffion   of  the  Crown  'till  the  Ab- 
dication of  King  fames  the  Seiond  ;    when  the  Lords 
Spiritual   and    Temporal,  and  Commons,  lawfully 
reprefcnting  all  the    Eftates  of  the  People  of  the 
Realm,  invited  over  William,  triuci  if  Orange,  and 
the  Princefs  Mary    (eldcft  Daughter  of  King  jama 
II.)   to  take  Care   of  their  Rights  and  Liberties; 
whom  they  declared  to  be  King  and  Queen  of  Eng- 
land.    And  by  Stat.   i  W.  &•  M.  c.  2.  reciting  the 
Dtilaratitn  ot  the  Lords  and   Commons  for  fecuring 
the  Liberties  of  the  Kinp/tm,    upon  which  the  Prince 
and  Princefs  of  Orange  accepted  the  Crovin,  the  faid 
Prince  and   Princefs    were    recogniz'd   King    and 
Queen  of  England,    &>c.   for  their  Lives,    and  the 
Life   of  the  Survivor  of  them  ;    and  after  their 
Deaths,  the  Crown  was  fettled   on  the   Heirs  of  the 
Body  of  the  faid  Princefs;  and  for  Want  of  fuch  If- 
fue to   the   Princefs  Anne  of  Denmark,  Sifter  to  the 
Qr.cen,  and  the  Heirs  of  her  Boriy.     Alfo  by  12  W 
3.  c.  2.  (after  the  Deccafe  of  Q\  Mary  without  Iffue) 
the  Princefs  Sophia  of  Hanover,  (Daughter  of  Eliza- 
beth, cldeft  Daughter  of  King  Jamei  the  Firll)  w;u 
declared  next  in  Sncceflion  after  King  William,  and 
the  Princefs  Anne,  and  their  Iffue  ;  and  the  Crown  to 
remain  to  (he  Princefs  Sophia,  and    the  Heirs  of  hi:r 
Body  being   Protcftants.     By   Virtue  of  which   I,-,  ft 
Statute,    his  Majefty   King   George  the  Firjl,  clciell 
Son  of  the  Princels  Saphia,  on  the  Death  ot  her  Ma- 
jefty  Queen   Anne  without  Iffue,   the   faid    Prircefi 
Sophia  being   likewife  dead,  came  to  the  Poffcffion 
of  the  Crown  of  thefe  Realms :    By  thcfc  laft  A£b, 
Papifts  are  rendered  incapable  to  inherit  the  Cn^:un 
of  England  ;  and  Subjcds  arc  abfolvcd  of  their  Alle- 
giance to  fuch  ;    Perfons  coming  to  the  Criu-n,  arc 
to  join  in  the   Communion   ot  the   Church  of  Ew- 
latid.     And   this  Nu.ion  is  not   to  be   engaged  in   a 
War  for  Defence  of  Dominions   not   belonging  to 
the  Crown.     Porfons  endeavouring  to  deprive  the 
next  in   Succefiion   to   the  Crown   fiotn  fuccerding, 
and  who  attempt  it  by  any  Ovcrt-a£t,  are  guilty  of 
HighTreafon.    Stat.  l  Ann.  e.  2.    And  if  any  alh'nn 
by  Writing,  &V.    that  the  King  or  Queen   ot 
land  cannot  make  Laws  by  the  Authority  of  Parlia- 
ment to  bind  the  Crown,  they  are  guilty  of  Treafon  : 
And  Preaching  or  Speaking   it   incur  a  Prt- 
4  Ann.    e.  3.  .  Affirming   by   Writing    or    Printing, 
that  any  other  Pcrfon  hath  Right  to  the  Crown,  o- 
thcrwilc  than  according  to  the  Stat    i  IV.  &*  M.  &>e. 
is  declared  High  Trealbn.    Stat.  Ibid.     There  is  no 
Intsr-regnum  in  this  Kingdom  ;    lor  when   the  Crown 
defcends  to  the  right  Heir,  he  is  Rr*  before  Corona- 
tion, as  there  muft  always  be  a  Kin^  in  whofc  Name 
Laws  arc  to  be  maintained  and  executed.  Hill.  \  jfac- 
See  Defcext  of  tt'f  Crown  and  King. 

CtOtonriDfficc.     This   is    an   Office    under     the 
King's  Bench,  of  which  the  King's  Coroner  or  At- 
torney 
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torncy  there  is  totnmonly  Matter.  The  Attorney 
General,  and  Clerk  of  the  Crown,  exhibit  Infor- 
mations in  this  Office,  for  Crimes  and  Mildemcan- 
ors  ;  th:  one  ex  vfficio,  and  the  other  ufually  by  Or- 
der of  Court :  And  here  Informations  may  be  laid 
for  Offences  and  MifJcmcanors  at  Common  Law,  as 
lor  Batteries,  Conffiraciei,  Libelling  Nufan:ei,  Centemft, 
Sediticni  Words,  &>c.  wherein  the  Offender  is  liable  to 
pay  a  Fine  to  the  King.  Finch  540.  Show.  109.  By 
Srr,t.  4  ft"  5  W.  ft*  M.  c.  18.  the  Clerk  of  rhe  Crown 
in  B.  R.  is  not  to  receive  or  file  any  Information 
for  Tnfpaft,  Battery,  &>c.  without  cxprcfs  Order  of 
Court ;  nor  to  Iffue  any  Proccfs,  without  taking  a 
Rccogniiancc  in  so/.  Penalty  to  profecntc  with 
Effctt  ;  and  if  the  Party  appear,  and  the  Plaintiff 
do  not  procure  a  Trial  in  a  Year,  or  if  Vcrdift  pafs 
for  the  Defendant,  &>c.  the  Court  (hall  award  the 
Defendant  Colls :  But  this  A&  doth  not  extend  to 
Informations  in  the  Name  of  the  King's  Coroner  or 
Attorney,  &>c.  When  a  Battery  is  committed  pri- 
vately, Ib  that  the  Ferfon  receiving  it  can  make  no 
Proof  thereof  by  Witneffes  at  Law  ;  it  is  ufual  to 
bring  an  Information  in  this  Office,  where  the  Par- 
ty may  be  a  VVi'ncfsfor  the  King,  it  being  his  Suit. 
Informations  in  the  Nature  of  Quo  Warranto'i 
brought  by  the  Attorney  General,  ugainft  Corpo- 
rations, &c.  Vide  Quo  Warrants. 

Ctuftutn,  Was  a  Garment  of  Purple,  mix'd  with 

many  Colours Luas  Patenas  arpenteas  auro  or- 

natas,  cum  duobui  Urceolis  &  Crutto  aareo.  Mon.  Angl. 
Tom.  i.  pag.  no. 

Cti'  tie  f-toig,  On  a  Robbery  or  other  Felony 
done,  Hue  and  Cry  may  be  raifed  by  the  Country 
in  the  Abfence  of  the  Conftable,  which  is  called 
Cry  At  pats.  2  Hales  H'ift,  P.  C.  1OO. 

Ctputa,  A  Chapel  or  Oratory  under  Ground  : 
Egrfffo  Iota  Convent*,  accept*  abfconfa  Ji  vox  eft  vadit  per 
Cryptam.  Du  Gauge. 

Cucbingftool,  (Tum\nettnm)  Is  an  Engine  inven- 
ted for  the  Puniftiment  of  Scolds,  and  unquiet  Wo- 
men, by  Ducking  them  in  the  Water,  called  in  an- 
cient Time  a  Tumbrel  ;  and  fometimcs  a  Trebuchet. 
Lamb.  Eiren.  lib.  I.  cap.  12.  And  Bra8on  writes  this 
Word  Tytnborelta.  In  Domefday  it  is  called  Cathedra 
Stercoris :  And  it  was  in  Ufe  even  in  our  Saxons 
Time,  by  whom  it  was  dcfcribed  to  be  Cathedra,  in 
qua  rixojf  mulieres  fedentes  aquis  demergebantHr.  It 
was  anciently  alfo  a  Punifhment  infliSed  upon  Brew- 
eti  and  Bakers,  tranfprefling  the  Laws;  who  were 
thereupon  in  fuch  a  Stool  immerged  over  Head  and 
Ears  in  Sterccre,  fomc  (linking  Water.  Some  think  it 
is  a  Corruption  from  Diickingjiool  ',  others  from 
Choakinefool ;  cjuia  hoc  mcdo  demerit  aquii  fere  fuffocan- 
ttir.  Blount. 

Cuoe.  A  Cade  Cloth  is  a  Chryfom  or  Face-Cloth 
for  a  Child  baptized.  Vide  Chrifmale. 

Cut  ante  3Dibo?tium,  Is  a  Writ  that  a  Woman  di- 
vorced from  her  Husband  hath  to  recover  her 
Lands  and  Tenements  which  (he  had  in  Fee  fimplc, 
or  in  Tail,  or  for  Life,  from  him  to  whom  her  Hut 
band  did  alienate  them  during  rhe  Marriage,  when 
(he  could  not  gain  lay  it.  Reg.  Orig.  233.  F.  N.  B. 
240.  And  the  Heir  (hall  have  a  Sur  <«<  ante  Divor- 
iium,  where  the  Wife  dieth  before  the  AQion 
brought ;  as  well  as  (he  (hull  have  a  Sur  cat  in  Vita  : 
But  of  an  Eftatc  tail,  the  Heir  (hall  not  have  Sur 
(Hi  in  Vita  ante  Divert 'mm,  but  (hall  be  put  to  his  For- 
medon  in  the  Defcendcr.  New  N*t.  Br.  454. 

Cui  in  Slita,  Is  a  Writ  of  Entry,  which  a  \Vi 
dow  hath  againll  him  to  whom  her  Husband  alie- 
nated her  Lands  or  Tenements  in  his  Life  time  ; 
which  muft  contain  in  it,  that  during  his  Life  Ihe 
could  not  withlland  it.  Reg.  Orig.  232.  F.  NIB.  193. 
If  Husband  and  Wife  be  Jointcnanrs  before  the  Co- 
verture, andthc  Husband alicncth  all  the  Land,  and 
dicth,  (he  (hall  have  a  Cui  in  Vita  for  a  Moiety, 
and  no  more  :  But  if  they  arc  joint  Purchafcrs,  du- 
ring the  Coverture,  and  he  alien  all  the  Land,  and 
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die-h,  his  Wife  fhall  have  a  Cui  in  Vit.i  of  the  whole 
Land  ;  becaufc  that  during  the  Coverture,  at  to 
Purchafe,  they  are  but  one  Pcrfon  in  Law.  K  N  H. 
187.  And  from  thU  Reafon,  if  Husband  and  Wife, 
and  a  third  Pcrfon,  purchafe  jointly,  and  the  Huf- 
band  aliencth  all  in  Fee,  and  dicth,  the  Wife  (hall 
have  a  Cui  in  Vita  of  a  Moiety.  Ibid.  Where  the 
Husband  and  Wife  exchange  the  Lands  of  the  Wife 
for  other  Lands,  if  the  Wife  agree  unto  the  Ex- 
change after  the  Husband's  Death,  flic  fhall  not 
have  a  C«i  in  Vita..  Alfo  if  the  Wife  do  accept  of 
Parcel  of  the  Land  in  Dower,  of  which  (he  ha'h  a 
Cui  in  -vita,  by  that  Acceptance  (he  (hall  be  barred 
of  the  Rcfiduc.  New  Nat.  Br.  430.  If  the  Husband 
and  Wife  lofc  by  Default  the  Wife's  Lands,  after 
the  Death  of  her  Husband,  (he  fhall  have  a  Cut  in 
Vita  to  recover  thofc  Lands  (o  loft  by  Defaulr. 
F.  N.  B.  187.  By  Stat.  I  j  Ed.  2.  c.  3.  Cui  in  Vita  is 
given  to  the  Wife  where  the  deccafcd  Husband  loft 
her  Lands  by  Default  in  his  Life  time  :  And  (he 
(hall  be  admitted  to  defend  her  Right  during 
his  Life,  if  (he  come  in  before  Judgment.  Like- 
wife  if  Tenant  in  Dower,  by  the  Curtcfy,  or  for 
Life,  do  make  Defaulr,  &c.  the  Heirs  and  they  to 
whom  the  Rcverfion  belongcth,  (hall  be  admitted 
to  their  Anfwer,  if  they  come  before  Judgment  : 
And  if  on  Default  Judgment  happen  to  be  given, 
fuch  Heirs,  &c.  (hall  have  a  Writ  of  Entry  for  Re- 
covery of  the  fame,  after  the  Death  of  fuch  Te- 
nants. The  Form  of  the  Writ  Cui  in  Vita  runs  thus: 

Form  of  a  Writ  Cui  in  Vita. 

GEORGE  the  Second,  Sec.  to  the  Sheriff,  &c, 
Command  A.  B.  thatjuftly,  &c.  he  render  to  C.  D. 
•who  mat  the  Wife  of  T.  D.  one  Meffuage,  with  the  Ap- 
purtenances in,  &c.  which  jhe  daimeth  to  be  her  Riqt.t 
and  Inheritance,  and  into  which  the  faid  A.  B.  hath  net 
entered,  but  by  the  aforefaid  T.  D.  fomctime  Huihand  of 
her  the  faid  C.  D.  who  that  to  him  dinifed  ;  whom  fie 
in  hit  Life-time  could  not  contradict,  as  fie  faith,  &c. 

Culagfum,  Is  when  a  Ship  is  laid  up  in  the  Dock 
to  be  repaired.  MS.  Artlo.  Trevor  Arm.  de  Plac. 
Edw.  5. 

Culp?(t,  Is  a  Reply  of  a  proper  Officer  in  Be- 
halt  of  the  King,  affirming  a  Criminal  to  be  Guil- 
ty, after  he  hath  pleaded  Not  guilty,  without 
which  the  Iffue  to  be  tried  is  not  joined  :  It  is 
compounded  of  two  Words,  viz-  Cui  and  frit; 
the  one  an  Abbreviation  of  Culfabilis,  and  the  o- 
ther  derived  from  the  French  Word  Prefl,  i.  e.  Rea- 
dy ;  and  'tis  as  much  as  to  fay,  That  he  is  ready 
to  prove  the  Offender  guilty. 

Cultura,  This  Word  is  often  found  in  old 
Writings,  and  (ignifics  a  Parcel  of  arable  Land. 
Blount. 

JTtllbfrtagc,  (Cnhertagium}  Is  faid  by  fome  Pcr- 
fons  to  be  derived  from  Culum  &  Vertere,  to  turn 
Tail  :  And  in  this  Senfc,/«A»o»j/>;erulTertagii,  was 
taken  to  be  on  Pain  of  Cowardice,  or  being  account- 
ed Cowards.  But  in  the  Opinion  of  others,  it  rather 
fignifies  fome  bafe  Slavery,  or  the  Confiscation  of 
an  Eftate  ;  being  a  Feudal  Term  for  the  Lands  of 
the  Vaffal  forfeited  and  efcheating  to  the  Lord  : 
And  fub  nomine  Culvertagii,  in  this  Signification, 
was  under  Pain  of  Confiscation.  Matt.  Panf.  Aano 
1211. 

CtiltoarD  and  Culbett),  Words  ufed  for  a  Cow- 
ard, or  Cowardice.  Chart.  Temp.  £.  I. 

OTuna  CerbiuX  A  Tub  of  Ale.  Domefday.  But  this 
Word  is  truly  Cutia. 

CUUCU0,  A  Mint  or  Place  to  coin  Money  :  Cu- 
neum  Monetum  fignifies  the  King's  Stamp  for  Coin- 
age ;  and  from  the  Word  Cune,  is  derived  Coin.  See 


,    Is  a  Kind  of  Trial,  as  appears 
by  Eraflon,  in  thele  Words  ;  In  Brevi  de  Redo,  ttego- 

t.um 
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tium  terminaiitHr  fer  Cuntey-Cuntcy,  &>c.  which  is 
taken  to  be  the  Ordinary  Jury.  Bra&.  lib.  4.  trait.  3. 
c.  18. 

Curngiilus,  One  who  takcth  Care  of  a  Thing. 
Moit.  Anf.  lorn.  2. 

Cura  ilponp.llcrit,  An  Officer  fo  called,  who  had 
the  Charge  of  a  Monaftcry. 

Curate,  (Curatus}  Is  he  whorcprefcnts  the  Incum- 
bent of  a  Church,  Parfon  or  Vicar,  and  officiates 
Divine  Service  in  his  Stead  :  And  in  Cafe  of  Plura- 
lities of  Livings,  or  where  a  Clergyman  is  old  and 
infirm,  it  is  rcquifitc  there  fliould  be  a  Curate  to 
perform  the  iCure  of  the  Church.  He  is  to  be  li- 
ccnfcd  and  admitted  by  the  Bifliop  of  the  Diocefc, 
or  by  an  Ordinary,  having  Epifcopal  Jurifdi&ion  : 
And  when  a  Curate  hath  the  Approbation  of  the 
Bifhop,  he  ufually  appoints  the  Salary  too;  und  in 
fuch  C.ife,  if  he  be  not  paid,  the  Curate  hath  a  pro- 
per Remedy  in  the  Ecclcfiaftical  Court,  by  a  Se- 
queftration  of  the  Profits  of  the  Benefice  ;  but  if  he 
hath  no  Liccnfe  from  the  Bifliop,  he  is  put  to  his 
Remedy  at  Common  Law,  where  he  muft  prove  the 
Agreement,  &c.  Right.  C/«»£.  127.  By  Statute,  where 
Curates  are  liccnfcd  by  the  Bifliop,  they  are  to  be 
appointed  by  him  a  Stipend  not  exceeding  50 /.  per 
Ann.  nor  lets  than  20  I.  a  Year,  according  to  the 
Value  of  the  Livings,  to  be  paid  by  the  Re£tor  or 
Vicar :  And  the  fame  may  be  done  on  any  Com- 
plaint made.  Stat.  12  Ann-  c.  i.  One  Pcrfon  can- 
not be  Curate  in  two  Churches,  unlefs  fuch  may  fa- 
ti>fy  the  Law,  by  Reading  both  Morning  and  Even- 
ing Prayers  at  each  Place  :  Nor  can  he  ferve  one 
Cure  on  one  Sunday,  and  another  Cure  on  the 
next ;  for  he  muft  not  negleft  to  read  Morning  and 
Evening  Prayer  in  his  Church  every  Lord's  Day  ; 
if  he  doth  he  is  liable  to  Punifhment.  Camp.  Incumb, 
572.  But  it  is  othcrwife  where  a  Church  or  Cha- 
pel is  a  Member  of  the  Parifli-Church  ;  and  where 
one  Church  is  not  able  to  maintain  a  Curate.  Can. 
48.  A  Curate  havirg  no  fixed  Eftate  in  his  Curacy, 
not  being  inflitured  and  ir-dufted,  may  be  removed 
at  Pleafurc  by  the  Bifliop  or  Incumbent.  Noy.  But 
there  arc  Perpetual  Curates,  as  well  as  temporary, 
who  ar;  appointed  where  Tithes  are  impropriate, 
and  no  Vicarage  endowed  :  Thcfe  are  not  remove- 
able;  and  the  Impropna-tors  are  obliged  to  find  them, 
fome  whereof  have  certain  Portions  of  the  Tithes 
fettled  on  them.  Stat.  29  Car.  2.  Every  Clergyman 
that  officiates  in  a  Church,  (whether  Incumbent  or 
Subftitute)  is  in  our  Liturgy  called  a  Curate  :  Curates 
muft  fnblcribe  the  Declaration,  according  to  the 
Aft  of  Uniformity,  or  are  liable  to  Imprilbnment, 

eyc. 

Cui'fcu,  (of  t!ic  Fr.  Couvrir,  i.  c.  "Tegere,  and  Feu, 
Ignis)  Signifies  the  Ringing  of  a  Bell,  or  Evening 
Peal,  by  which  William  the  Hrft,  called  the  Con- 
queror, commanded  every  Perfon  to  rake  up  or  cover 
over  his  Fire,  and  put  out  his  Light :  And  in  many 
Places  of  England  At  this  Day,  where  a  Bell  is  cufto- 
marily  run  towards  Bed-time,  it  is  faid  to  Ring  Cur- 
fetv.  Stow's  Annals. 

Curia,  The  Word  was  fomctimcs  taken  for  the 
Perlbns,  as  feudatory  and  other  cuftotnary  Tenants, 
who  diil  their  Suit  and  Service  at  the  Court  of  the 
Lord.  Rennet's  Paroch.  Antiq.  139.  And  it  was  uflial 
for  the  Kings  of  England,  in  ancient  Times,  to  af- 
fcmblc  the  Bifnops, 'Peers,  and  great  Men  of  the 
Kingdom  to  fome  particular  Place,  at  the  chief 
Fcftivals  in  the  Year,  and  this  Aflembly  is  called 
by  our  Hiftorians  Curia;  becaufe  there  they  conful- 
tcd  about  the  weighty  Affairs  of  the  Nation.  And 
it  was  therefore  called  Solemnis  Curia,  Augiijlalis  Curia, 
Curia  Publica,  &c.  See  Court. 

Cun'a  aoDifnrc  toult,  Is  a  Deliberation  which  a 
Courr  of  Judicature  fometimcs  takes,  where  there 
is  any  Point  of  Difficulty,  before  they  give  Judg- 
ment in  a  Caufe.  New  Back  Entr.  And  when  Judg- 
ment is  ftaid,  upon  Motion  to  arrcft  it ;  then  'tis 


entered  by  the  Judges  Curia  avifan  null.  Shep.  Epit. 
682. 

Cttrift  Curfuo  3qu«,  A  Court  held  by  the  Lord 
of  the  Manor  of  Gravejend  for  the  better  Manage- 
ment of  Barges  and  Boats  ufing  the  Paflagc  on  the 
River  of  Thames  from  thence  to  London,  *nd  ply- 
ing at  Gravefend  Bridge,  &c.  mentioned  in  the  Stat. 

2  Geo.  2.  c.  16. 

Curia  ClnuDcn&a,  I»  a  Writ  to  compel  another 
to  make  a  Fence  or  Wall,  whioh  he  ought  to  make 
between  his  Land  and  the  Plaintiff's,  on  his  rcfu- 
fing  or  deferring  to  do  the  fame.  Reg.  Orig.  i  55.  This 
Writ  doth  not  lie  but  againft  him  who  hath  a  Clofc 
adjoining  to  the  Pluintitl's  Land,  who  is  obliged  to 
cnclofc  it ;  and  it  licth  not  but  for  him  who  hath 
a  Freehold,  &*c.  It  may  be  liied  before  the  Sheriff 
in  the  County  Court,  or  in  the  Common  Pleas  :  A«d 
the  Judgment  is  to  recover  the  Inclofurc  and  Da- 
mages. New  Nat.  Br.  282,  183. 

Curia  Uomini,  The  Lord's  Houfc,  Hall  or 
Court,  where  all  the  Tenants  attend  at  the  Time 
of  keeping  Courts. 

Curia  f&nticiaruin,  Is  a  Court  held  by  the  She- 
riff of  Chefter,  in  the  Place  there  called  the  Pendice 
or  Pentue  :  And  'tis  probable  its  being  originally 
kept  under  a  Pentboufe,  or  open  Shed  covered  with 
Boards,  gave  it  its  Denomination. 

Curnocb,  A  Mcafure  containing  four  Bufhels,  or 
Half  a  Quarter.  Fleta,  lib.  2.  cap.  12. 

Curriers,  Are  thofe  Perfons  that  drefs  Leather. 
No  Currier  fhall  life  the  Trade  of  a  Butcher,  Tan- 
ner, i-fc.  or  fhall  curry  skins  inefficiently  tanned, 
or  g'afli  any  Hides  of  Leather,  on  Pain  of  Forfeit- 
ing for  every  Hide  or  Skin  6s.  8  d.  And  Perfons  in 
London  putting  Leather  to  be  curried  to  any  but 
Freemen  of  the  Curriers  Company  ;  and  fuch  Cur- 
riers not  currying  the  Leather  fufficicntly,  fhall 
forfeit  the  Wares,  or  the  Value,  &c.  Stat.  i  Jac.  i. 

Currt'CUlus,  The  Year,  orCourfc  of  a  Year:  Ac- 
turn  ejl  hoc  annorum  Dominic*  incarnaticnis  quatuor  <juin- 
ijiiao^enis  &  fjuinquies,  (juinis  Lujlris,  &  trilus  Curri- 
culis.  This  is  the  Year  io2i>;  for  four  Times  50 
makes  200,  and  five  Times  200  makes  1000.  Then 
fine  Luflra  are  twenty-five  Years,  and  three  Curri- 
culi,  three  Years,  making  in  all  the  very  Year. 

CurfitO?C,  (Clerici  de  Carfu}  Clerks  belonging  to 
the  Chancery,  who  make  out  original  Writs  ;  and 
are  called  Clerks  of  Courfe,  in  their  Oath  appointed 
18  Ed.  3.  There  arc  of  thcfe  Clerks  twenty-four  in 
Number,  which  make  a  Corporation  of  thcmfelves  ; 
and  to  each  Clerk  is  allotted  a  Divifion  of  certain 
Counties,  in  which  they  cxcrcife  their  Functions. 
2  IK  ft.  670. 

Curfoncs  terras,  Is  ufcd  for  RiJgcs  of  Land.  14 
Ed.  2. 

Ctirfoifx,  A  Sort  of  light  Ships,  or  fwifc  Sailers : 
This  Word  is  mentioned  in  Hovcden,  R.  l.  Afylicne- 
runt  ibi  Naves  &  Bufcif  500.  exceftis  Galeis  &  Curfo- 
riis,  &>c. 

Curteft?  Of  CuglanD,  (Jus  CuriaHtaiis  AngHt)  Is 
where  a  Man  takcrh  a  Wife  fcifcd  in  Fee  fimplc, 
or  Fee-tail  general,  or  as  Hcircfs  in  fpecial  Tail, 
and  hath  Iffue  by  her,  Male  or  Female,  born  alive, 
which  by  any  Pofiibility  may  inherit,  and  the  Wife 
dies  ;  the  Husband  holds  the  Lands  during  his  Lifj, 
and  is  called  Tenens  per  Legem  Anylie,  or  Tenant  by 
the  Cstrtefy  of  England',  bccaufc  this  Privilege  is  not 
allowed  in  any  other  Country,  except  Sfot'and,  now 
belonging  to  England.  And  four  Things  are  requi- 
firc  to  give  an  Eftate  by  the  Curtefy,  viz-  Marriage, 
Seifin  of  the  Wife,  IfTue,  and  Death  of  the  Wife, 
i  Injt.  30.  If  Land  defccnd  to  the  Wife,  after  the 
Husband  hath  IfTue  by  her  ;  or  if  the  IfTuc  be  dead 
at  the  Time  of  her  Death,  bci."g  born  alive  ;  the 
Husband  fhall  be  Tenant  by  the  Curtrfy.  Allb  if 
a  Child  is  born  alive,  'tis  not  material  whether  'tis 
baptifed,  or  ever  heard  to  cry,  to  make  the  Huf- 
band  Tenant  by  the  Curtefy  ;  for  if  'tis  born  alive, 
F  f  f  'tis 
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lis  enough,  i  Nelf.  Atr.  578.  But  the  Child  mult 
be  fuch  as  by  Poflibility  may  inherit ;  and  there- 
fore if  Land  be  given  to  a  Woman,  and  the  Hens 
Male  of  her  Body,  and  <he  takes  Husband  and  hnth 
Ifluo  a  Daughter,  and  dies  ;  as  this  Iflue  cannot 
pollibly  inherit,  the  Husband  fliall  not  be  Tenant 
by  the  Curtefy.  Terms  di  Ley  *°6.  If  the  Child  is 
rip'd  forth  of  the  Mother's  Belly,  after  her  Death, 
;ho'  it  be  alive,  it  will  not  entitle  Tenancy  by  the 
Curtrfy  ;  for  this  ought  to  begin  by  the  Iffuc.and  be 
confuinmate  by  the  Death  of  the  Wife,  and  the  Ettatc 
of  Tenant  by  the  Curtrfy  (hould  avoid  the  immedi- 
ate Dcfccnt.  Ib.d.  A  Alan  (hall  not  be  Tenant  by 
the  C»i/</y  of  a  bare  Right,  Title,  Ufe,  Revcrfion, 
&?c.  cxpc&ant  upon  an  Eltatc  of  Freehold,  unlcfs 
the  particular  Eftatc  is  determined  during  the  Co- 
verture ;  nor  of  a  Seifin  in  Law  :  But  if  a  Wile  dies 
before  a  Rent  becomes  due;  or  in  the  Cafe  of  an 
Advowfon,  before  the  Church  becomes  void  ;  the 
Husband  (hall  be  Tenant  by  the  Curtefy,  though  the 
Wife  had  only  a  Seifin  in  Law  ;  for  in  this  Cafe  no 
other  Seifin  could  be  attained.  F.  N.  B.  149-  i  /«/?• 
29,  30,  40.  There  is  no  Tenancy  by  the  Curitfy  of 
Copykold  Lands,  except  there  be  a  fpccial  Cultom 
for  it.  And  where  a  Hu-band  is  entitled  to  this  Te- 
nancy, if  after  the  Wife  is  an  Idcot,  and  her  E- 
ftate  in  the  Land  found  ;  when  (he  dies,  he  (hall 
not  be  Tenant  by  ihe  Curtefy,  for  the  King's  Title 
by  Relation  prevents  it.  Plo-wd.  263.  If  the  Wife 
be  foiled  in  Fee  of  Lands,  and  attaint  of  Felony, 
but  have  I  flue  by  her  Husband,  and  (he  is  hanged, 
&>c.  'tis  faid  the  Husband  (hall  be  Tenant  by.  the 
Curtefy  :  But  yet  the  Land  will  be  forfeited  accord- 
ing to  this  Book.  Kitch.  159.  ii  EJ.  3.  49.  A 
Woman  fcifed  of  Land  hsd  two  Daughters,  and  co- 
venanted 10  ftand  fcifed  to  the  Ufe  of  E  her  cldcft 
Daughter  in  Tail  ;  on  Condition  that  (he  (hould  pay 
to  her  other  Daughter,  within  a  certain  Time  300 /. 
And  if  E.  made  default,  or  died  without  Iffuc  be- 
fore fuch  Payment,  then  the  Land  to  go  to  the 
fccond  Daughter  ;  the  Mother  dying  E.  took  a 
Husband,  anJ  had  IfTue,  and  died  afterwards  with- 
out any  Iffuc  living,  before  the  Day  of  Payment  : 
It  was  here  held,  that  her  Husband  (hoiild  be  Te- 
nant by  the  Curtefy.  i  Leon.  cap.  133.  Sec  Kitcb. 

»59- 

Ctlttcpn,  (Curtana}  Was  the  Name  of  King  Ed- 
ward the  ConfrJJor's  Sword  ;  which  is  the  firft  Sword 
carried  before  the  Kings  of  England  at  their  Coro- 
nation :  And  it  is  faid  the  Point  of  it  is  broken  as 
an  Emblem  of  Mercy.  Mat.  Farif.  in  Hen.  3. 

Curtilage,  (Curt/Iagium,  from  the  Fr.  Caur,  Court, 
and  Sax.  Lsa^b  locus)  Is  a  Court,  Yard,  Back  fide, 
or  Piece  of  Ground  lying  near  and  belonging  to  a 
Dwelling- hoi.fc.  4  Ed.  \ .  caf .  i .  55!!.  S.  £.4.  $9  Eliz. 

c.  10.    6  Rep.  64. Mihi  diet   uidetur  Currilagiuni 

a  CuniDum  &  ago,  fdl.  Lens  ubi  Curtis  vel  Currilli 
tugaliiim  agitur.  Sfelm.  And  though  it  is  faid  to  be 
a  Yard  or  a  Garden,  belonging  to  a  Houfe  ;  it  fcems 
to  differ  from  a  Garden,  for  we  find,  cum  tjucdam 
Gardino  &  Curtilagio.  15  "Ed.  i.  ».  ^4. 

Curtilcs  'Ccrrx,  Court  Lands.  It  is  recorded, 
that  among  onr  Saxon  Anccltors,  the  Thanes  or  No- 
bles who  poffefled  F,o  kland,  or  hereditary  Lands, 
divided  them' into  Inland  and  Oatland :  The  Inland 
was  that  which  lay  inoft  convenient  for  the  Lord's 
Manfion-houfc  ;  and  therefore  the  Lords  kept  that 
Part  in  their  own  Hands,  for  Support  of  their  Fa- 
milies, and  for  Hofpitality  :  Afterwards  the  Nor- 
mnn\  called  thele  Lands  Terras  Dt>miiiifnli-s,  the  De- 
niair.s,  or  Lord's  Lands :  The  Gemiani  tenn'd  them 
Terras  Indtminiratas,  Lands  in  the  Lord's  own  Ufc  : 
Ai.d  the  Feuctijis,  Terras  Curtsies,  Lards  appropriate 
to  the  Court  or  Houlc  of  the  Lord.  Spelm  of  Fends, 
caf.  5. 

Cuftnntta,  The  fame  with  Onfagtittnt  which  fig- 
niiics  Co!l>. 
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atniiittcntio,  and  Cuftote  ninottcrtto, 
Writs  for  the  Admitting  or  Removing  of  Guardi- 
ans. Reg  Oritr. 

CnftoDcs  iibertati0  SJntrlia  SJutbojitate 


UtCilti,  Was  the  Style  in  wtiich  Writs  and  all  judi- 
cial I'roccfs  did  run  during  the  Grand  Rebellion, 
from  the  Murder  of  King  Cb.irles  I.  'till  the  U'iir- 
per  Oliver  was  declared  Protestor,  ©V.  mentioned 
and  declared  traiterou.t,  by  Statute  12  Car.  :.  c.  3. 

Cuflooiam  Dare,  Was  taken  for  a  Gift  or  Grant 
for  Life.     DM  Can?e, 

Ctiftom,  (C<w/»'/«rfO  Is  a  Law  not  written,  cfta- 
blifhcd  by  long  Ulagc,  and  the  Confcnt  of  our  An- 
ceftors.    No  Law  can  oblige  a  People  without  their 
Confent  :  So  where  ever  they  confent  and  ufe  a  cer- 
tain Rule  or  Method  as  a  Law,  ftich  Rule,  &V.  gives 
it  the  Power  of  a  Law;  and  if  'tis  univcrlal,  then 
'ns  Common  Law  ;    if  particular   to    this   or    that 
Place,  then  'tis  Citfom.  3  Sail:,  in.     And  as  to  the 
Rife  of  Cujtoms,  when  a  rcafonable  Aft  once  done 
was  found  to  be  good  and  beneficial  to  the  People, 
then  did  they  ufc  it  often,  arqd  by  frequent  Repeti- 
tion of  the  Aft,  it  became  a  Cxftom  ;  which  being  con- 
tinued without  Interruption  Time  on:  of  Mind,  itob- 
tain'd  the  Force  of  a    Law,  to  bind  the  particular 
Places,  Perfons,  and  Things  conccrn'd  therein.  Thus 
a  Cuflom  had   Beginning  and  grew  to   Perfection  : 
And  a  good  Cujlom  muft  be  grounded  on  Antiquity, 
Continuance,    Certainty,    and    Rcafon  ;    Ai:ti^ulty, 
for    that   it   hath   been   Time  out  of  Memory,  or 
thrcefcore    Years,    as   limited    by    Statute  ;      and 
Time  out  of  Mind   is  w-here  no  Man  then   living 
hath    heard  or   known   any  Proof  to  the  contrary  : 
If  two  or  more  Witneffes  can  depofc  that  they  heard 
their   Fathers   fay   it   was  a  Caftom  all  their  Time  ; 
and  that  their  Fathers  heard  their  Grandfathers  lay 
i:  was  fo  alfo  in  their  Time  ;  it  is  enough  for  the 
Proof  of  a  Cujlom   Blount.  Davis  Rep.  32.     Continu- 
ance of  a   Cujla.i  oupht  to  be  without  any  Interrup- 
tion  Time  our  of  Memory  ;  for  if  it  be  disconti- 
nued within  Time  of  Memory,  the  Cufam   is   s^one. 
Certainty,  a    Ciiflom  muft  bo  certain,  boCaufc  an  tin 
certain  Thing  may   not  be  continued  Time  out  of 
Mind  :  And  Cnftam  muft  be  reafanable,  for  unreafbn- 
able  Things  are  unlawful.    Ci:[loms  have  four  infl-pa- 
rable  Incidents  :    They  are   to  have  a  reafonablc 
Commencement  ;    to   be  cerfain,  and   not  ambigu- 
ous- ;    to  have  uninterrupted  Continuance  ;  and  not 
be  againft   the   King's   Prerogative.     And  the  two 
Pillars  of  Cn/}om,    arc   common   Ufagc,    and    that 
they  be   Time  out  of  Mind.  Davis  32.  4  Leon.  384. 
A  Ciiftom  contrary   to  the  publick  Good;  or  inju- 
rious to  a  Multitude,  and  beneficial  only  to  fomc 
particular  Perfons,  fuch  Cuflom  is  repugnant  to  the 
Law  of  Rcafon,  and  confcquently  void.  Dw.  i.  CM 
ftjms  ought  to  be  beneficial  to  all,  bur  may  be  good 
where  againft  the  Intcrcft  of  a  particular  I'eribn,  if 
for  the  publick  Good.  Dyer  do.     A  Ciiftom  is  not  un- 
rcafonablc  for  being  injurious  to  private  Perfons  or 
Intcrcfts,  Ib  as  it  tends  to  the  general  Advantage  of 
the  People.  3  Salk.     A  Cuftom  may  be  good  in  fome 
Cafes,  where  a  Prescription  is  not  :  But  Cufloms  that 
are  good  for  the   Subfiancc  and    Matter  of  them, 
may  yet  be  bad  for  the  Manner  ;  if  they  are  inccr- 
tain,  or  mix'd  with  any  other  Crflom  that  is  unrea- 
fonable,    &-c.  2    Rulft.    166.  2    Brownl.  198.     Cuflom 
that   every   one  who   paffeth  over   fuch   a   Bridge, 
within  the  Lord's  Msnor,  and  which  the  Lord  doth 
repair,  fhall  pay  him  one  Penny,  is  a  good  Cujlom  ; 
but  if  it  be  to  pay  the  Lord  n  A.  it  will  be  naughr, 
for  it  is  unreafonable.  Calth.  Cop.  35.  i   Eulfl.  203.  A 
Cujlom  that  a  Lord  fliall  have  within  his  Manor  Li- 
beram  faMam,  or  throughout  the  Village  ;  and  that 
no  other  dial)  have  if  but  by  Agreement  with  him, 
itiui  if  any  take  it,  the  Lord  may  abate  the  fame  ; 
this  hath  been  held  a  good  Cttftom.   \  Pol.  560.    The 
of  a  Place,  for  all   the  Inhabitants  of  the 

Parilh, 


c  u 


Parifh,  to  have  Common   in   a    groat   Waftc  of  the 
Lord's  for  nil  Manner  of  Bcafts  all  the  Year  ;    and 
to   have    Liberty    to    Water   them  in  Inch   a   Pond, 
and    when    the   Pond    was  foul,  to  clcanfe  it,  was 
adjudged  good.  Mich.  4  Jac.  i.  z  Bro-vnl.   293.     A 
Cujiom,  that  the  Tenant  of  a  Manor  ftiall  grind  all 
the  Corn,  they  fpcnd  in  their  own    Monies,  in  the 
Lord's  Mill,  &c.  is  good  :  But  Cuftom,  that   every 
Inhabitant  of  a  Houfe  held  of  the  Lord,  fliall  grind 
the  Corn  that  he  fpends,  or  fliall  fell,  at  his  Mill,  is 
void.  Moor,  cap.  1117.  Hob.  149.     Ctijlom  to  have   a 
common  Bakchoufa  in  a  Manor  or  Parifh,  for  all 
the    'Icnants  or    Inhabitants,    is   a    good    Cujtom.  z 
Bulft.  198.     Cufom  is,  and  muft  always  be  allcdg'd 
to  be  in  many  Perfons,  and  fo  it  m»y  be  claimed 
by   Copyholders,    or  the  Inhabitants   of  a   Place, 
and  when  it  is  claim'd,  it  muft  be  as  within  fuch  a 
County,  Hundred,  City,  Borough,  Manor,  Parifh, 
Hamlet,  &>c.  Cs.  Lift.  110,   115.  4  Rep.  31.     A  good 
Cuftem  or  Prelcription  hath  the  Force  of  a  Grant  ; 
us  where  one  and   his  Anccftors   have  had  a  Rent 
Time  out  of  Mind,  and  ufed  to  Diftrain,  &°c.     But 
a  Cufom  that  begins  by  Extortion  of  Lords  of  Ma- 
nors, is  judged  wanting  a    lawful  Commencement, 
and   therefore  void  :  And   where  Cujiom  is  atr.ongft 
many,  and  they  are  all  dead  but  one,  the  Cuftom  is 
gone.  Plow  321.  Dyer  199.  Cuflomt  muft  be  conllrued 
according  to  vulgar  Apprehenfion  :  And  are  to  be 
taken  ftriflly,  being  in  Derogation  of  the  Common 
Law.  i  RoU.  Mr.  270.  They  arc  not  good  which  arc 
rncerly  in  the  Negative;  but  if  mixed  with  an  Af- 
firmative, they  may  be  good,  i  Roll  565.     A  Cujiom 
which  may  be  intended  to  have  had  lawful  Begin- 
ning, is  a'  good  Cufom  ;   otherwife  not  -.    Nor   will 
Continuance  of  Time  make  Malum  in  [e  good,  i  Lill. 
Ab.  375.  Cw/Zi'wapainft  common  Right  and  the  Rule 
of  Law,  arc  held  good.  8  Rep.  126.    The  Law  takes 
Notice  of  Cttfoms   of  Gavelkind,   &c.    which  al:er 
Dcfcents  from  the  Common  Law,  in  Favour  of  all 
the  Sons,©1*.  And  Cuftcm  for  an  eldcft  Daughter  ro 
inherit,  or  a  youngeft  Son,  may  be  good  :  For  thefe, 
though  contrary  to  a  particular  Rule  of  Law,  may 
have  a  rcafonable  Beginning.   <  Nelf-  Abr.  579.  And 
by  Cujiom  a  Woman  may  be  endowed  of  a  Moiety 
of  the  Husband's  Lands,  &c.  Alfo  by  Cuftom,  an  In- 
fant may  make  a  Feoffment,  at  the  Age  of  Fifteen  : 
And  Infants  may  bind  thrmfelves  Apprentices  <ifc, 
z  Dtirrv.  Abr.  438.     Regularly  a  Man  cannot  allcdge 
a  Cujiom  againft  a  Stature,  becaufe  that  is  the  higheft 
Maiter  of  Record  in  Law  :  But  a  Cnjicm  may  be  al- 
ledged  againft  a  negative  Statute,  which  is  made  in 
Affirmance  of  ihe  Common  Law.   i  Inf..  1  1  5.     And 
Ads  of  Parliament  do  not  always  take  away   tho 
Force  of  Cujloms.     Cufom    pleaded  againft  Cufom 
is  not  good.     t.  Danv.  436.     A  Cufom  is  to  be   pofi- 
lively  alledgcd,  by  Ufagc  in  Fad.  Lutw.  1319.   Ge- 
neral Cnfloms   which   are  ufed   throughout  England, 
and  are  the  Common   Law,  are   to   be   determined 
by  the  Judges  :  liut   Pjrt'tmlar  Cujlcmi,  fuch  as  arc 
ufed   in   fome   certain   Town,    Borough,  City,  &-c. 
ftiall  be  determined  by  Jury.  Docl.  &  Stud,  c-  7,  10. 
l    Inft.    110.  Conftietudo  pro   Lege  jcrvatur,  &c.   faith 
Bration,  lib.  3.  c.  3,     And  Cujfom  is   laid  to  be  altim 
Lex  :  But  the  Judges  of  the  Court  of  B.  R-  or  C.  B. 
can  over-rule  a  Cujiom  thoit.'h  it  be  one  of  the  Cu- 
foms  of  Linden,  if  it  be  againlt  natural  Rcafon,  &c. 
I   f.'o'.  112. 

Cuftom  Of  Jlon&OU.  The  City  of  Lani'on  hath  di- 
vers particular  Culioms,  different  from  any  other 
Place.  By  the  Cufom  of  London,  when  a  Citizen 
and  Freeman  dies,  his  Goods  and  Chattels  fhall  be 
divided  into  three  Parts  ;  the  Wife  to  have  one  Part  ; 
the  Executors  another,  to  difcharge  Legacies,  ftv. 
and  the  Children  unprovided  for  the  other  third 
Part,  z  Danv.  Abr.  311,  311.  If  a  Freeman  of  Lon- 
don hath  no  Wife,'  but  Children,  the  Half  of  his 
Pcrfonal  Eftate  goes  to  them,  and  he  may  difpofe 
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of  the  other  Moiety  ;  fo  if  he  have  a  Wife  and  no 
Children,  the  Half  belongs  to  her  ;  but  if  he  have 
both  Wife  and  Children,  then  one  third  Part  belongs 
to  the  Wife,  another  third  to  the  Children,  «nd  he 
may  difpolc  of  the  other  third  ;  and  if  he  die  Jn- 
teftHte,  the  remaining    third    is  to   be   diftributcd 
according   to   the  Statute,     z  Nelf.  1139.     But  fee 
Star.  1 1  Gfo.  i.e.  1 8.   And  where  a  Freeman  dies,  and 
leaves  Orphan  Children  under  Age,  unmarried,  the 
Court  of  Orphans  hath  the  Cuftody  of  their  Bodies 
and  Goods,  by  the  Cujltm  of  London  :  It  is  alfo  the 
f.«me,  tho'  he  dic«,  or  the  Children  were  born  out 
of  London-  i  Mod.  So.     By  the  City  Cufom,  A&ion 
on  the  Cafe   lies   for   calling    a    married   Woman 
Whore  ;  for  in  London  fuch  Woman  may  be  carted  : 
And  this  reaches  to  all  the  Inhabitants  within  London. 
z  Danv.  310.  i  Lill.  378.     A  Woman  that  ufcth   a 
Trade  in  Louden,  without  her  Husband,  is  chargea- 
ble without  him  as  a  Feme  Sole  Merchant :  She  ftiall 
plead  as  folc,  and  if  condemned,  be  put  in  Prifon 
till  flic  pay  the  Debt  ;  alfo   the  Bail  for  her  arc  li- 
able, if  (he  abfcnt  hcrfelf ;  and  the  Husband  fhall 
not  be   charged.  Privil.  Lcnd'mi.     And   if  ASHon  of 
Trcfpafs   be  brought  againft  a  Man  and  his  Wife, 
and  the   Wife  only  afrnfted,  &V.  by  the  Cufom  of 
London,  the  Plaintiff  may  proceed  againft  the  Wife. 
It  is  the  Cuftom  of  the  City  of  London,  that  where  « 
Pcrfbn  is  educated  in  one  Trade,  he  may  fet  up  an- 
other, i  Siiiind.  312.     If  a  Debtor  be  Fugitive,  he 
may  be  arrefted  by  the  Cufom  of  London,  .before  ihe 
Day,    to  find  better  Security.  Hob.  S6.     Where  two 
Perlbns  arj  bound  as  Sureties  for  another,  and  Re- 
covery ii  had  againft  one  of  them,  he  may  have  Con- 
tribution againft  the  other,  by  the  City  Laws,     t 
Danv.  Air  310.    Debts  on  fim  pie  Contraa  will  main- 
tain an  Aftion  in  London,  as  well  as  Debts  on  Speci- 
alty :  And  it  is  the  Cuftom  of  the  City,  that  Action 
of  Debt  fhall   be  maintained  upon  fuch  a  Contrail 
againft  Executors  or  Administrators,  who   fliall  be 
chargeable  therewith,  as  if  it  were  upon  a  Bond  or 
Obligation.  8  Co.   Rep.  126".   5  Rep  Si.     There  is  a 
foreign   Attachment,    by    the    Cufom  of  London,  of 
Money,  &V.  in  the  Hands  of  a  third  Pcrfon,  where 
one  Man  owes  another  any  Debt,  &c.     See  Attach- 
ment.   By  a  Cufom  of  London,  every  Tenant  at  Will 
of  any  Houfc  above  40  /.  per  Ann.  in  the  City,  ought 
to  give,  or  to  have,  half  a  Year's  Warning,  on  leav- 
ing it  :  And  a  Landlord  recovered  half  Year's  Rcnr, 
•where   the  Tenant  had  left  the  Houle,  &V.  without 
fuch  Warning.  Comber.  384.     If  any  Cafom  of  Lon- 
don be  pleaded  and  denied,  it  fhall  be  tried  by  Writ 
to    the    Lord    Mayor    and    Aldermen,    to    certify 
whether  there  be  fuch   a  Cufom  ;  who  fliall  make 
Certificate  by    the   Mouth  off  their  Recorder.  -Cro. 
Car.  516.     The  Courts  at  Wefmrr.fer  of  Courlc  take 
Notice  of  the  Ctijloms  cf  London  ;  but  not  of  any  o- 
thcr  Place,  without  being  alledgcd.   I  Rol.  Rep.  106. 
Cuftom   of   Jfljjmhimts,  Merchants  giving   Cha- 
ra&ers  of  Strangers  ro  thofe  who  fell  them  Goods, 
are  liable   to  the  Debts  of  fuch  Strangers  for  the 
Goods  fold  ;  by  the  Ctiftjm  of  Merchant!.  Lex  Ater.:it. 
cap.  10.  fol.  69.     If  two  Perfons  be  found  in  arrear, 
upon  an  Account  grounded  on  the   Cujlcm  of  Mer- 
chants, any  one  of  them  may  be  charged  to  pay  the 
whole  Sum,  that   boih    were    found  in   Arrear.     i 
Lill.  Abr.  376.     And  if  two  joint  Merchants  occupy 
their  Stock  and  Merchandize  in  Common,  one  of 
them   naming   himfelf  a   Merchant,  fhall   have  an 
Account  againft  the  other,  and  charge  him  as  Re- 
ceiver. Co.  Litt.  17:.     By  the  Caflom   of   Mtrcbants, 
where  a  Merchant  orders  his  FaStor  to  buy  Goods 
of  a  particular  Pcrfon,  there  the  Merchant  is  Debt- 
or, and  not   the  Faitor  :  But  'tis  othcrwife  where 
the  Merchant  orders  his  Faftor  to  buy  Goods  gene- 
rally, wnhout  faying  of  whom  ;  here  the  FaQor  is 
Debtor,  tho*  the   Goods  come   to   the    Uie   of  the 
Merchant,  i  Lill.  376.    The  C«J?jm  rf  Mercb.tnti  as 
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to  Bills  of  Exchange,  that  the  Indorfcc  fhall  charge 
the  firft  Drawer  before  the  Jndorfor,  &•<:.  See  B/7/ 
tf  Exchange. 

OLUdomiJ,  (C«/Z«ma)  Arc  ufed  for  the  Tribute  or 
Toll  that  Merchants  pay  to  the  King,  for  carrying 
out  and  bringing  in  Merchandise.  Stat.   14  Ed. ,  $. 
c.  21.     They  are  Duties  payable  to  ihe  Crown  for 
Goods  exported  and  imported,  and  are  due  to   the 
King  of  common  Right;  firft   becaufe  the  Subje& 
hath  Leave  to  depart  the  Kingdom,  and  to  export 
the  Commodities  thereof;  fecondly,  for  the  Intcreft 
which  the  King  hath  in  the  Sea,  and  as  he  is  Guar- 
dian of,  and  maintains  all   the  Ports,  wherein   the 
Commodities  arc  exported  or  imported  ;  and  laftly, 
for  that  the  King  protects  Merchants  from  Enemies 
and  Pirates.  Dyer  4J.     The  Word  Cufloms  compre- 
hends Magna  &  Antiqua  Cufiuma,  which  is  payable 
out  of  our  own  native  Commodities,  as  for  Wool, 
VVoolfclls,  and  Leather;  and  Parva  Cufuma,  which 
arc  Cufloms  payable  by  Merchants,  Strangers  and 
Denizens  ;  and  thefe  began  in  the  Reign  of  Edw.  I. 
when  the  Parliament  granted  him  3  d.  in  the  Pound 
for  all    Merchandizes  exported  and  imported.  Ibid. 
165.     But  that  which  is  granted  by  Parliament,  is 
properly   called  a   Subfidy  ;  and  fometimes  granted 
to  the  King  for  Life  ;  and  there  arc  fcvcral  Sorts  of 
thefe  Subfides,  as  Tonnage,  a  Duty  granted  out  of 
every  Ton  of  Wine  imported,  which  was  firft  gran- 
led  by  Parliament  to  King  Edward  III.     And  Poun- 
dage, a  Subfidy  gramed  for  all  Goods  exported  and 
imported,   except  Wines,  &pc.  and   is  ulually  the 
twentieth  Part  of  the  Value  of  the  Goods,  or  \^  d, 
in  the  Pound,  and  this  was  firft  given  to  Hen.  6   for 
Life,  l  Nelf.  Abr.  583,   584.     In  the 'Reign  of  Ed- 
viard  III.  the   Great  Charter  for  free  Traffick  was 
coi.fiim'd  :  And  Anno  6  Ed  III.  it  was  enaQed,  that 
no  new  Cujloms  could  be  levied,  nor  ancient  increa- 
icd,  but  by  Authority  of  Parliament.  2  Inf.  60.  But 
tho'  the  King  cannot  lay    any  Impofition  on  Mer- 
chandize without  Confent  of  Parliament ;  yet  by  his 
Prerogative  he  may  reftain  Merchants  from  Trading 
without  his  Royal  Licenfc.     In   tiie   14  h  Year  of 
Ed.  3.   it  was  ena&cd  in   Parliament,  that  a  Mark 
fliould  be  paid  as  Cujiom  for  a  Sack  of  Wool.  Anno 
4  Hen.  8.    Collectors  were  appointed  of  the  Subfidy 
of  Cloth  of  Gold,  Silver,  Velvet,  &c.     And  i  Eliz- 
Duties  \veregranted  on  Sweets,  Wines, &c.  And  An> 
12  Car.  2.  The  Subfidies  of  Tonnage  and  Poundage, 
etc.  were  granted  to  King  Charles  during  his  Life  ;  as 
they  have  been  (ince  to  his  Royal  Succcflbrs,  down 
to  his  Majefty  King  George  II.  And  many  and  various 
are  the  Duties  of  Cujloms  granted  on  foreign  Goods 
and  Merchandize,  in  the  Reigns  of  King  James  II. 
King  WiUiam,  Q^Anne,  and  his  late  prefent  Maje- 
fty.    The  Tumiage  Duty  granted  to  King  Charles  II. 
was  for  evcry^Tun  of  French  Wine,  brought  into  the 
Port  of  London,  by  Merchants  natural  Subje&s,  4  /. 
10  s.    by   Alien    Strangers   6  I.  for  Malmfeys,  Tents 
Aluants,    Saiks,    Canaries,   Malagas  Madera's,    and 
all  other  fweet   Wines,  by  native  Subjefts,  2  /.  5  s. 
the  Ton,  by  Strangers  and  Aliens  3  /.  &c.  The  Poun- 
dage Duty  was  \i  d.\\\  the  Pound  for  all  Merchandize 
Goods,  according  (o  the  Book  of  Rates,  except  VVool- 
lui   Cloths    made   in   England,  and   for  all   Woollen 
t:,"Xi'.-Cltibj,  to  be   paid  after  the  Hate  of  each  64 
Pounds  in    Weigh:,  by  Subjects  3  s .4  d.  and  Stran- 
pcrs  6s.   8  d.  Stat.    1 2   Car.  2.  c.  4.     If  Goods   and 
Merchandize  arc   brought  by  a  Merchant  to  a  Port 
or  Haven,  and  there  Part  thereof  Ibid  but  never  put 
on  Land,  they  muft  pay  the  Ctrjloms ;  and  difcharg- 
ing  them  out  of  the  Ship  into  another  upon  the  Sale, 
amounts  in  Law  to  a  putting  them  upon  the  Land, 
To  that  if  the  Cujlom  Duties  arc  not  paid,  the  Goods 
will    be   forfeited.  Hill.  24  Eliz..    n   Co.    Rep.    18. 
•-iid  Vclfcls  outward  bound,  arc  not  to  take  in 
Any  Goods,  'till  the  Veffcl,  gPr.  is  entered  with  the 
CoJlcQor  of  the  Cujloms;    and  before  Departure, 
ibe  Contents  of  the  Lading  is  to  be  brought  in  un- 
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dor  the  Hands  of  the  Ladcrs,  &v.     Alfo  when  Ships 
arrive  from  beyond  Sea,    the  Matters  are  to  make 
a   true    Entry   upon  Oath,  of  the  Lading,  Goods, 
5>hip,  &»r.  under  the  Penalty  of  100  /.     And  if  ai.y 
concealed  Goods  are  found  after  Clearing,  for  which 
the  Duties   hive    not  been  paid,  the  Matter  of  the 
Veffel  fliall  be  fubjeft  to  the  like  Penal-;,,  ^tat.  13 
&>  14  Car.  i.     Keepers  of  Wharfs,  Keys,  &  ••  1 
ing  orfliipping  Goods}  without  the  I'rciirce  of  fome 
Officer  of  the  Cufloms,  fhall  forfeit  100  /.     And  re- 
filling  Officers  of  the  Cujloms  in  the  Execution  of 
their  Office,  is  liable  to  a  Fine  not  exceeding  too/. 
Stat.  Ibid.     But  by  6  Geo.  i.  Where  Officers  of  the 
Cirjtoms  arc  hindrcd  in  the  Execution  of  their  Duty, 
by  Perfons  armed  to  the  Number  of  Eigrr,    the 
Offenders  are  to  be  tranfported   for  fevcn   Years. 
If  any   Goods  arc  put  into  any  VcfTel  to  be  carried 
beyond  Sea  ;  or  be  brought  from  beyond  Sea,  and 
unfliipped  to  be  landed,  the  Duties  not  being  paid, 
nor  agreed  for  at  the  Cuftom-Houfe  ;  the  lame  fliall 
be  forfeited,  one  Moiety  to  the  King,  the  other  to 
the  Seifbr,  &V.    And  by  late  Statutes,  Foreign  Goods 
taken  in  at  Sea,  by  any  Coafting   Vcflcl,  &c.  fliall  be 
fofeited,  and  treble  Value.    To  prevent  clandcftine 
running  of  Goods,  foreign  Brandy,  &c.  imported  in 
Veflcls  under  40  Tuns,  the  Vcflcl  and  Brandy   to 
be  forfeited  :    It  any  Perfbn  conceal   Run-Goods, 
he  fliall  forfeit   them,    and  treble  Value ;  and  the 
like  Penalty  is  inflicled  for  offering  fnch  Goods  to 
Sale.    8  &=  i  r  Geo.  i.     The  Commiirioners  of  the 
Cujloms,  &c.  fhall  caufe  all  Goods  feifed  for  unlaw- 
ful Importation,  or  Non-payment  of  Duties,  to  be 
publickly  fold  ;  and  damaged   Wines  for  Diftilla- 
tion,  &c.     And  one  or  more  Juftices  of  Peace,  of 
the   County  where   any   feifure  fliall  be  made  by 
Officers  of  Run- Goods,  &c.  mentioned  in  Informa- 
tions before  them,  may  adminillcr  an  Oath  to  any 
Pcrfon  skilled   in    the   Nature   and    Quality  of  the 
Goods,  to  view  the  lame,  and    make   a   Return   of 
the  Species  and  Value  ;  and  after  they  fhall  be  con- 
demned and  fold.  Stat.  12  Gto.  i.  cap.  26".     By  the 
late  Aft,  where   three  Perfons   are  aflcmblcd  and 
armed  with   Fire-Arms,  &c.  to  be  a  (lilting  in  the 
Running  of  Goods,  they  fhall  be  guilty  of  Felony 
and  tranfported  ;   and    50  I.   to  be  paid  for  appre- 
hending fuch  Offenders,  alfo  the   like   Reward  to 
any  of  them   for  difcovering  others.     All  Perfons 
two  or  more  in  Company,  found  pafling  within  five 
Miles  from  the  Sea  Coafts,    with   any  Hories,  Cart, 
&>c.   whereon  arc  put  above  fix  Pounds  of  Tea,  or 
five  Gallons  of  Brandy,  or  other  foreign  Goods  of 
30  /   value,  landed  without  Entry,  and  not  having 
Permits,  and  who  fliall  carry   offenfive  Weapons, 
&V.  or  Aflault  any  of  the  Officers  of  the  Cujloms, 
fliall  be  adjudged  Runners  of  Goods,  and  be  tranf- 
porred  as  Felons,   and  all  the  Goods  to  be  feifed  and 
forfeited  :  And  fufpcftcd   Perfons  lurking  near  the 
Coafts,  not  giving  a  good   Account    of  themfclvcs, 
may  be  fcnt  by  a  Jufbce  to  the  Houfc  of  CorreSion 
for  a  Month  ;  and  Informers  to  have  20  s.  for  every 
Offender  fo  taken.    If  any  Perfon   offers  any   Tea, 
Brandy,  £rv.  to  fale,  without  a  Permit,  the  Perions 
to  whom  offered  may  fcife  and  carry  it  to  the  next 
Warehotife  belonging  to  the  Cufloms  or  Excifc  ;  and 
the  Seifors  fhall  have  a  third  Part,  fift:.     And  Warer- 
nicn,  Carmen,  Porters,  ©V.  in  whole  Cuftody  Run 
Goods  are  found,  fhall  forfeit  treble  Value,  or  be 
committed   for    three    Months.      Ships  and   VcfTcls 
Prom    foreign   Parts,    having    on   Boird    Tea,    or 
Brandy,  Rum,  &Y.  in  Casks  under  fixty  Gallons, 
(except  for  the  Ufe  of  Seamen)  found  at  Anchor, 
or  hovering  near  any   Port,  or  within  two  Leagues 
of  the  Shore,  and  not  proceeding  in   their  Voyages, 
unlcfs  in  Cafes  of  unavoidable  Ncceffity,  all   fuch 
Tea,  OPc.  fhall  be  forfeited.     Perfons   offering   any 
3ribc  to   Officers  of  the  Cuftomi,  to  connive  at  the 
Running  of  Goods  to   forfeit  50  /.  and  obftrufting 
iich  Officers  in  entring  or  fcarching  Ship.'.,  incurs  a 
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Forfeiture  of  100  /.  And  if  an  Officer  be  wounded 
or  beaten  on  board  any  Ship,  the  Offenders  to  be 
trunfportecl,  &>c.  Srat.  9  Qro.  2  c.  35.  There  i*  a 
Drrfwlia, k  allowed  Merchants  for  lome  Goods  and 
Merchandize  ;  and  ihcy  have  Allowances  of  lo 
rr.tK-h  per  Cent,  out  of  the  Ciijloms,  where  Goods  arc 
defcflivc,  or  receive  Damage,  QV. 

/'v  St.itute,  no  Cullomer  or  Comptroller  of  thcCK- 
flcnn,  fliall  have  any  Sliips  of  his  own,  or  meddle 
"with  the  l-rcit'lit  of  Ships  14  R.  -.  c.  to.  And  no 
Searcher,  Surveyor,  &c.  or  their  Clerks,  Deputies, 
or  Servants,  may  have  nny  J'uch  Snips  ot  their 
own  ;  nor  fliall  ufc  Merchandize,  keep  a  Wharf, 
Inn  or  Tavern,  or  be  1-actor,  Attorney,  6v.  to  n 
Merchant,  under  the  Pcnalry  of  40 /.  6iat.  20  H.  6- 
c.  5.  Cultomcrs,  Collectors,  or  Comptrollers,  fhall 
not  conceal  Cnffomt  duly  entered  and  paid,  in  Pain 
to  forfeit  the  treble  Value  of  Merchandize  lo  ctijlo- 
>'',i,  and  to  make  Fine.,  and  .Ranfom  to  the  King. 
•;  if.  6.  c.  3-  If  any  Pcrfbns  employed  about  the 
Cn/tann  and  Siibhdies  take  a  Bribe,  or  connive  at  a- 
py  fa  He  lintry,  they  Oi«ll  forfeit  loo/,  and  be  in- 
capable of  any  Employment  under  the  King. 
Star.  i,&>  t4Gtr.  i.  cap.  n.  Alfo  if  any  OfHccr  of 
ihe  Revenue,  (hall  muk'-  ai:.y  collufivc  Seiliirc  of 
foreign  Goods,  to  the  Intent  tiic  fume  may  elcapc 
l';,yuiL-n:  of  the  Duties,  he  is  to  forfeit  500 /.  and 
be  ii:<:apcble  of  fcrvnig  his  Majcity  ;  and  the  Im 
porter  ard  Owner  (hall  forfeit  treble  the  Value  of 
ihc  Goods  fo  collufively  feifcd,  &>c.  5  Gto.  i.r.  i  i. 
Orficers  of  the  Cujlomi,  &e.  arc  not  to  traric  in 
Brandy,  Corlce,  &c.  or  any  cxcifeable  Liquor,  on 
Pain  of  jo/,  and  Forfeiture  of  Offices.  11  Geo.  l. 
c.  18.  Sec  Information. 

Ctificms  anD  Services,  Belonging  to  Tenure  of 
Lands,  arc  Inch  us  Tcimn-s  owe  unto  their  Lord  ; 
which  being  \vith-held  from  the  Lord  he  may  have 
a  Writ  of  Cujtoms  an  A  Services.  See  Conftietudivitm  Qf 
Servitiis- 

Cuftoc  ipzcbiuill,  Is  the  principal  Clerk  belong- 
ing to  the  Court  ot  Catnmon  P/r.i;,  whole  Otfice  is  to 
receive  and  keep  ail  the  Writi  returnable  in  that 
Court,  and  pur  them  upon  Files,  every  Return  by  it 
fclf  ;  and  to  receive  of  the  .Prcthonotar-ei  all  iho  Rc- 
cnrtlsot  Niji  Trim,  called  ihe  Poflra't;  for  they  are 
tirlt  brougiit  in  by  the  Clerks  of  AfTifc  of  every 
Circuit  to  the  Prothonotary,  who  entered  the  I  flue 
in  the  Caufcs,  to  enter  the  Judgment  :  And  four 
Days  after  the  Return  thereof,  the  Prothonotary 
enters  the  Vcrdiit  and  Judgment  thereupon,  into 
the  Rolls  of  the  Court  ;  wncreupon  he  afterwards 
delivers  them  over  to  the  Cuflos  ISrrviiim,  who  binds 
th?m  into  .1  Bundle.  He  rr.ukcs  Entry  likcwife  of 
all  Writ*  of  Covenant,  and  the  Concoid  upon  every 
Fine  ;  end  rm.lccrh  forth  Exemplifications,  and  Co- 
pics  of  all  Wilts  und  Records  in  his  Office,  and  of 
all  Fines  levied.  The  T'itici  after  they  are  engrolfed, 
arc  divided  between  tlic  Cttfc-  Trctiiint  and  the  Chi- 
wr.ijber  ',  the  Chirographci  ahvays  keeps  the  \v  rit 
of  Covenant  and  the  Note,  and  the  Cuflos  Bret-lit m 
the  Concord  and  Foot  of  the  Fine  ;  upon  which 
Foot  of  the  Fine,  the  Chirograplier  caulcth  the 
Proclamations  to  be  indorled,  when  they  arc  pro- 
claimed. Tiiii  Officer  is  made  by  the  King's  Let- 
ters Patent:  And  in  the  Court  nfKingi  Tirn-h.  there 
is  alfoa  CajJos  Erev'tiim  &  Rr.tuloruvi,  who  filcthfuch 
Writs  as  are  in  (hat  Court  filed,  and  all  Warrants  of 
Attorney,  &c  and  whole  iiufinefs  it  is  to  nuke  out 
the  Records  of  Nifi  Jr'nis,  £'c. 

Cuflos  placitO?Uill  Co?on»,  An  OffiVer  which 
fct-rns  10  be  the  lame  witii  him  we  now  call  Cajlos 
Rctulcrum.  BraQ.  lib.  i.  c.  5 

(CuftOD  lSotulO?UlU,  Is  he  who  hath  the  Cuftndy  of 
the  Holls  or  Records  of  the  Sefiions  of  the  Pence, 
and  al'oof  the  CorrmifTion  cf  the  Pence  it  lei  f.  He 
is  always  a  Jifllicc  of  the  Peace  of  the  Qtwtim  in 
the  County  where  appointed,  and  ufually  lome  Per- 
fon  of  Quality  :  But  he  is  rather  termed  an  Officer 
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or  Minillcr,  than  a  Judge.  Lamb.  Elrtn.  l,b.$.  cap.  3. 
p.  373.  Tlie  Cuflos  Rotulorttm  in  every  County  in  ap- 
poimod  by  a  U  rtting  figned  by  the  King'i  Hand, 
which  fhall  be  a  Warrant  to  the  Lnrd  Chancellor  to 
put  him  in  Commiffion  :  And  he  triny  execute 
his  Offii-o  by  Deputy  ;  and  Iwth  Power  to  appoint 
the  Clerk  of  the  F'cacc,  &c.  Slat.  37  H.  8.  c*  .  \. 
By  Sf.t.  i  W.  cf  M.  cap.  21.  The  On/lot  Rutulorum  it 
ro  nominate  and  appoint  the  Clerk  of  the  Peace; 
but  not  to  fell  the  1'lacc,  on  Pain  of  forfeiting  the 
Office  of  Cffjfct  Rot  nl  rum,  und  other  Penalties,  &V. 
The  Cujlot  R.tuloYiim,  two  Jufticcj  of  Pca.cc,  and 
the  Clcik  of  tlie  Peace,  arc  to  inrol  Deeds  of  I'.ir- 
gam  and  Sulc  of  Lands  of  Papifb,  &V.  by  3  Gcw.  i 
c.  18. 

CuftOB  Of  tI)C  3>ptritlMltfefl,  (Cnjlol  fpmtualilatit) 
Is  he  that  .-vcrcilcth  rhc  Spiritual  or  Ecclcfiulti- 
ciil  Jurjfdi&iOn  of  n  Diocefe,  during  the  Vacancy 
of  any  Sec  ;  who  wirh  us  in  EtigLinti,  is  the  Arch- 
bifllop  by  Prclcripricn:  But  (according  ro  Gwin) 
Ibme  Deans  and  Chapters  challenge  this  Right  by 
ancient  Charters  from  the  King*  of  this  Land. 
CowtL 

CtiiJo0  of  tljc  Crmrjoznltice,  (Cujloi  7  emporium') 
The  Pcrlon  to  whole  C'ullody  «  vacant  Sec  or  Ab- 
bey was  committed  by  the  King,  as  fuprcmc  Lord  ; 
who,  as  a  Steward  of  the  Goods  and  Profits,  was  ro 
eivu  an  Account  to  the  Efchtato',  and  he  into  the 
EfibeifUtr  :  His  Trull  Continued  till  the  Vacancy  was 
fupplied,  nnd  the  Succeflor  obtained  the  King's 
V\  rir  De  Rfffttnti.m  Terxporalium,  which  was  ufually 
after  Conlccrution. 

Cutijnirfc.  If  any  Pcrfon  clam  &  ftcrtte  and  with- 
out iho  Knowledge  of  another,  cut  his  Purfc  or 
pick  his  Poc!c'-r,  and  (real  from  thence  to  the  Value 
of  ii  A.  it  is  Felony  excluded  Clergy,  8  £/;-.  5  Injl. 
OS.  See  Felony. 

CuttB,  Hat-bottomed  Boats,  built  low  and  com- 
mod'oully,  ufcd  in  the  Channel  for  cranl'porting  of 
Horles.  A/aw.  Amial  p  4.11. 

Cutter  Of  the  Cnllicc,  Is  an  Officer  of  the  Ex- 
chequer, to  whom  it  belongs  to  provide  \Vood  for 
the  Tatties,  and  to  cut  the  Stun  paid  unon  them. 
&c. 

Cube,  Is  n  Frwf>  Word,  in  EnMifli  Kave,  from 
whence  comes  Keener,  a  Tub  or  Fat  tor  Brewing. 
Covvcl. 


,  A  Inng  Garment,  clofe  upward*,  and  o- 
pcn  or  Urge  below.  Matt.  Paiif  Anna  1256.  (peak- 
ing of  the  Citr.cns  of  London,  tells  us,  ihcy  were 
Semis  vejlimentit  ornxti,  Cy  clad)  bus  auri  textil  cir:tin- 
ft.it  i. 

<£V«-bOtC.  This  Word  fignilics  the  fame  with 
Ccnegils.  l.lount. 

^  fjicbjrcc,  (Sux.)  Irrux'io  iisEcilfJ!.t»i.  L'.'g.  Eccl. 
Cunuu  Kegit. 

D. 

D3t,  (Fr.)   A  Word  Affirmative    for  Yes.     L.r:;; 
^1r.  Diet. 

tJatJ,  A  Gun  ;  un  Dagg,  a  fmali  Gun.  or  Hand- 
gun. sec  ;. 

JDngcuo^.m-SJjcacI),  A  Duty  granted  on  Coals 
ini[>'>![ed  in  London  to  repair  the  W:i!l<,  and  llinks 
thereof;  to  be  collcQed  and  dilpoied  by  Truftees, 
&c.  Srat.  12  Ar.n  ;.  17. 

Dnguc  or  p.u'3,  The  chief  or  upper  Table  in  a 
Mniiultcry  ;  from  a  Cloth  called  b.i  s,  with  which 
the  T.ibies  of  Kin:;s  were  covered. 

IDntu'r.  The  Srat.  51  H.  5.  Le  Cjmfcptlor.e  Pcnde- 
rti-ii  &  Menfur^rum  aiceruins  a  L.iR  of  Hides  to 
confift  of  t\vcnty  Dnkirs,  and  every  Dakir  ot  ten 
Hides.  Sec  B;./.vr. 

IDulniatiCii,  A  Garment  with  large  open  Sleeves, 

at  hill  worn  only  by  Bifhops,  tho'  tincc  made  a  Di- 

llin£tion   of  Degrees;  (b  called,  bccuufc  it  came  o- 

nginally  from  Daln:atia. 

G  g  g 
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1D<llu0,  IDailtIC,   JD.lil.l,    A   certain  Mcafurc  of 

Land. Et  totam  Dailam  Marifci  tarn  de  rcffa 

auam  de  prato,  &>c.  Man.  Aug.  torn.  2.  f-  all.  In  fome 
Places  it  is  taken  for  a  Ditch  or  Vale,  whence  comes 
Dale.  The  Dali  frati  have  been  cftccmcd  fuch  nar- 
row Slips  of  Failure,  left  between  the  ploughed 
1-urrows  in  arable  Land ;  which  in  fome  Parts  of 
England  arc  called  Dolts:  The  prcfcnt  Welch  life  this 
Word  for  low  Meadow  by  the  River  Side.  And 
this  fccms  to  be  the  original  Name  and  Nature  of 
Deal  in  Kent,  where  Cfftr  landed,  and  fought  the 
Iirittiini  i  C'xlar  ad  Dole  Bellum  fugnavit.  Ncnnius. 
JDatlir.gc,  (Damnum)  Signifies  generally  any  Hurt 
or  Hindrance  that  n  Man  receives  in  his  Kttate  : 
But  particularly,  a  Part  of  what  the  Jurors  arc  to 
enquire  of  and  bring  in,  when  an  Action  pallet h  for 
the  Plaintiff:  For  after  Verdict  given  of  the  prin- 
cipal Caufe,  the  Jury  arc  asked  touching  Cofls  and 
Damages,  which  comprehend  a  Rccompence  for 
what  the  Plaintiff  hath  differed,  by  Means  of  the 
Wrong  done  him  by  the  Defendant.  Co.  Lit.  157. 
This  Word  Damage  is  taken  in  the  Law,  in  two  fe- 
vcral  Signification*,  the  one  Properly  and  Generally, 
the  other  Relatively :  Property,  as  it  in  in  Cafes  where- 
in Damages  are  founded  upon  the  Statute  of  2  II.  4. 
c.  i.  and  8  H.  6.  c.  9.  where  Ccjls  arc  included  with- 
in the  Word  Damages,  and  taken  as  Damages:  But 
when  the  Plaintiff  declares  for  the  Wrong  done  to 
him,  to  the  Damage  of  fuch  a  Sum,  this  is  to  be  ta- 
ken relatively  for  the  Wrong  which  patTed  before  the 
Writ  brought,  and  is  aflclTod  by  Reafon  of  the 
foregoing  Trcfpafs,  and  cannot  extend  to  Colls  of 
Suit,  which  are  future  and  of  another  Nature.  10 
Rtf.  116,117.  Greater  Cofts  may  be  given  in  fome 
Caics,  than  the  Damages  laid  in  the  Plaintiff's  De- 
claration ;  for  the  Plaintiff's  Declaration  is  only 
for  the  Damage  done  him  by  the  Defendant :  But 
the  Cofts  arc  given  in  Re(pe£t  of  the  Plaintiff's 
Suit  to  recover  his  Damages,  which  may  be  fomc- 
timcs  greater  than  the  Damage.  \  Lill.  Abr.  384. 
Where  the  Plaintiff  fhall  have  no  more  Cofts  than 
Damages,  unlcls  the  Jury  finds  more  than  40 /.  in 
A&ions  of  Trefpals,  on  the  Cafe,  Sfc.  Sec  Stat.  43 
EIiz~  c.  6.  21  Jac.  i.  cap.  \6.  In  Aftion  upon  the 
Cafe,  the  Jury  may  find  lefs  Damages  than  the  Plain- 
tiff lays  in  his  Declaration ;  though  they  can- 
not find  more  than  is  laid  therein  ;  if  they  do,  it  is 
Error  :  But  Cofts  may  be  increafcd  beyond  the  Sum 
mentioned  in  the  Declaration  for  Damages :  Alfo 
the  Plaintiff  may  rcleafe  Part  of  the  Damages,  up- 
on cntring  up  his  Judgment.  10  Rep.  115.  In  Aftions 
upon  any  Bond,  &c.  for  Non-performance  of  Cove- 
nants, the  Jury  fhall  afTcfs  Damages  for  thofc 
the  Plaintiff  proves  broken  ;  and  the  Plaintiff  may 
aflign  as  many  Breaches  as  he  thinks  fit.  8  &P  9  W. 
5.  c.  11.  Damages  arc  not  to  be  given  for  that  which 
is  not  contained  in  the  Plaintiff's  Declaration  ;  and 
only  for  what  is  materially  allcdgcd.  i  Lill.  381. 
In  perfonal  and  mixed  ASions,  Damages  were  re- 
covered at  Common  Law:  But  in  real  AQions,  no 
Damages  were  recoverable,  becaufe  none  were  de- 
manded by  the  Count  or  Writ :  Whereas  in  Actions 
Perlbnal,  the  Plaintiff  counts  Ad  Dampntim  for  the 
Injury  ;  and  if  he  recovers  no  Damages,  he  hath  no 
Cofts.  10  Rep.  in,  117.  In  a  pcrfonal  Aftion,  the 
Plaintiff  fliall  recover  Damages  only  for  the  Tort 
done  before  the  A&ion  brought ;  and  therein  he 
counts  for  his  Damage:  In  a  real  Action,  he  recovers 
his  Damiigfi  pending  the  Wrir;  and  therefore  never 
counts  for  his  Damage.  10  Rep.  117.  By  the  Stat.  of 
Glout.  6  Ed.  i.  cap.  i.  Damages  are  given  in  real 
Aftions,  Aflifes  of  Novel  Diffeifin,  Mart  d'  Anceflor,  &c. 
and  fhall  be  recovered  againit  the  Alienee  of  a  Dil- 
fcilbr,  as  well  as  againfl  the  Diflcifor  himfelf ;  and 
the  Demandant  fhall  have  of  the  Tenant  likcwilb 
Cofts  of  Suit ;  but  not  Expences  for  Trouble  and 
I.of.  of  Time.  ^  Inf.  288.  If  the  Diflcifor  make  a 
Fcoli'mcnt  in  Fee,  and  the  DifTcifce  dicth,  the  Heir 
•  i 
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of  the  D  ill!,  i  fee   (hall  not  recover  Damages  ugaintt 
the  Alienee,  bccaufc  that  Branch  of  iheMat/6  £.Y. 
i.  only  provides  for   the  Difleifce's  Remedy  againtt 
the  Alienee,  «nd  not  for  hij  Heirs;  though  if  a  Per- 
fon    be   difleilcd,  and  the  Diffeifce   dies,  his  Heirs 
fliall  recover  Damages  againll  the  Diflcifor,  from  the 
Death  of  his  Anccltor.   a  Inf.  286.  And  it  is  a  Rule 
1  upon  this  Statute,  that  in  none  of  the  Writs  or  A£Hon» 
therein  mentioned,  the  Demandant  (hall  recover  Da- 
mages but  from  the  Dearh  of  his  next  immediate  An- 
ccltor.   Ibid.  288.     For  the  Infufficicncy  of  the  Dif- 
feifor,  the  Tenant  (hall  Anfwer  the  Damages  by  this 
Ail:  And  if  the  DilTeifor  be  able  to  yield  Part  and 
'  not  the  whole  Damages,  both  the  Diifcilbrand  Te- 
I  nant  fhall  be  charged;    and  Judgment  is  given  a- 
;  gainlt  the  Diffcifor  and  againft  the  Tenant  generally. 
'  i  Inf.  284.     2  Danv.  Abr.  448.     \V  hen  Damages  dou- 
ble or  treble  arc  given  in  an  AQion  newly  created 
by  Statute;  if  no  Damages  were  formerly  recovera- 
ble, there  the  Demandant  or  Plaintiff  IhalJ  recover 
thole  Damages  only,  and  fliall  not  have  Colts,  being 
a    new  Creation   in   Rccompence  where  there  was 
none  before  :    Ag  upon  the  Stat.  i  fif  2  P.  fe*  M.  for 
driving  of  Diftrcflcs  out  of  the  Hundred,  &v.  where- 
by Damages  are  given,  the  Plaintitt  iliall  recover  no 
Colts,  only  his  Damages,  bccaufc  thi.s  Aition  is  new- 
ly given.     But  in  an  Action  upon  the  Star,  b  H.  6. 
of  forcible  Entry,    which   giveth  treble  Damages, 
the  Plaintiff  fhall  recover  hit  Damages  and  his  Colts 
to  the  Treble,  by  Reafon   he  was  entitled  to  finglc 
Damages  before  by  the  Common  Law  ;  and  the  Sta- 
tute, as  Part  of  the  Damages,   encrcafcs   the  Colts 
to  treble  ;    and  when  u  Statute  increafes  Damages, 
Cods  fhall  likewife  be  increafcd.   2  b.jl  189.  ivRep. 
n  6.    In    fomO  Cafes  double  treble  Damages,    Sec. 
arc  allowed  :  For  not  fctting  forrh  Tithes;  Diftrcfles 
wrongfully  taken;    Rcfcous,   &>c.     Treble  Damages 
are  incurred  by  Statute.    Though  if  it  be  nor  found 
by  the  Jury  that  the  Plaintiff  hath  fullained  fo.-ne 
Damage  in  Cafes  where  treble  Damages,  Sec.  arc  in- 
flifted    by    Law,   no    Damages    can    be   awarded. 
2  Danv.  Abr.  449.     And   no  Damages   could  be   re- 
covered   at    the   Common    Law,    but  againit     the 
Wrong- doer,  and  by  him  to  whom  the  Wrong  was 
done.  2  Lnfl.  284.     Damages  fhall  be   recovered  in 
Writ  of  Admeafurcmcnt  of  Dower;    but  not  in  a 
Writ  of  Admcafurement  of  Pafturc.     2  Danv.  457. 
In  Writ  of  Partition,  by   one  Coparcener    againft 
another,  'tis  fatd   no  Damages  mail  be   had:    In   a 
Formedon,  no  Damages  fliall  be  recovered ;  fo  in  a 
Nuper  Obiit,  Writ  of  Account,  Writ  of  Execution, 
&c.   Ibid.  455,  456.     Damages  and  Cofts  are  due  in  a 
Writ  of  Annuity  ;  and  if  the  Jury  find  for  the  Plain- 
tiff, and  do  not   aflcfs  Damages,  it  will    be  Error  ; 
though   he   may  after  Verdict  rcleafe  the  Damages, 
and   take  Judgment  for   the  Annuity.     1 1  Rep.  56. 
Dyer  320,  369.     VVherc    Damages  are    awarded    for 
Delay  of  Execution,    and   being  kept   out    of  the 
Money,  they  are   ufually  aflcfled    by  allowing   the 
Party  what  lawful  Intcrcft  he  might  have,     i  Salk. 
208.     In  real  Actions,  Damages  arc  afleiTed  bv  Writ 
of  Enquiry  :    When  the  Jury  find  the  Iffuc  for  the 
Plaintiff,  they  are  to  aflefs  the  Damages.     And  in 
Actions  upon  the  Cafe,  Qpc.  where  Damages  arc  un- 
certain, it  is  left  to  the  Jury  to  enquire  of  and  tax 
them:  In  Debt,  which  appears  certain  to  the  Court 
what  it   is,  the  Damages   aflelTed    by  the   Jury  are 
fmall,  and   the  Matter  in   B.  R.   taxcth    rhc  Cofts  ; 
which  is  added  thereto,  and  called  Damages,     i  Lill. 
390.     When  Judgment  is  given  by  Default,  in  Ac- 
tion  of  Debt,  the  Court   is  to  affcfs   the  Damages, 
and  not  the  Jury  :  So  if  Judgment  by  Nil  ili;it,  in 
Action  of  Debt.     And    it"  on  Demurrer    for   taking- 
Goods,  Qfc.  it  is  adjudged  for  the   Piuintiff,  though 
Damages  are   found  by  Writ  of  Enquiry,  the  Court 
may  increufc  or  mitigate  the  Damarrii  becaufe   ft>c 
Court  mialit  li.iva  awarded  them  without  fuch  Writ. 
2  Darni.  45  j.     In  Writ  of  Trelpafs   At  Chufo  frafh, 
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ana  \vlien  there  is  a  Writ  to  enquire  of  Damages  in 
Trcfpafs;  in  Attion  on  the  Cafe  for  Slander,  where 
the  Jury  tax  Damage?,  of  in  an  Aflife,  the  Judges 
cannot  incrcafc  nor  abridge  the  Damages :  "Pis  o- 
therwifc  on  a  VVrir  of'  Enquiry  in  Debt,  Detinue, 
Covenant,  Mayhem  and  B.mcry  ;  the  Court  may 
incrcafc  ordiminiuH  tlie  Damages.  Ftta-  Damage  18. 
Dyer  105.  Jenk.  Cent.  rt8.  In  Batteries  airi  Wound- 
ing, the  Court  may  incrcsifc  Damages  given  by  the 
Jury,  on  View  of  the  Wound,  or  upon  Affidavits 
made  thereof,  Cfc.  But  it  is  laid,  the  Courts  at  Wrf- 
mincer  only  can  increafe  Damages  in  Action  of  Af- 
fault  and  Wounding  on  View,  (yv.  and  not  Jufticcs 
of  Niji  Pnus ;  tho'  they  may  cndorfc  the  Evidence 
on  the  Poftea,  and  on  fuch  Evidence  the  Damages 
may  be  increafcd  in  the  Conns  above.  9  Salk.  n  5. 
If  Damages  are  too  fmall,  the  Courr  hath  Power  to 
increafe  them  :  Or  if  tlie  Jury  affcfs  no  Damages, 
where  Vcrdift  is  found  for  the  Plaintiff  in  Attion  of 
Debt  on  Bond,  &c.  the  Court  inuy  tax  the  Da- 
mages ',  though  it  is  othcrwifc  in  Aftion  on  the  Cafe, 
&Y.  ilnji.iQO.  2  D/J»B.  44j».  It  has  been  holden 
that  the  Judges  may  incrcafc,  but  not  dccrcalc  Da- 
mages; and  this  is,  bccanfc  the  Party  may  huvc  an 
Attaint.  2  Daw.  451.  But  where  cxceflivc  £>.«- 
mnyts  have  been  givin,  or  there  ha;h  been  any 
Miliiemeanor  in  executing  a  Writ  of  Enquiry  ;  the 
Court  hath  Ibmctimcs  relieved  the  Defendant  by  a 
ncv  Writ  of  Enquiry,  z  Dam.  464.  And  where 
Damages  arc  excclfive,  on  Motion  the  Defendant 
may  have  u  new  Trial.  Style  465.  i  Nelf.  Abt.  587. 
hi  Battery,  Imprilbtncnr,  and  taking  of  Goods,  a- 
gainft  throe  Pcrlbns ;  one  commits  the  Battery,  an- 
other the  Imprifonmcnt,  the  Third  takes  the  Goods, 
all  at  one  Time,  all  arc  guilty  of  the  Whole,  and 
to  be  charged  in  Damages.  3  Lev.  324.  See  10  Rtp. 
66,  6<).  In  Trefpaf*  againft  two,  one  comes  and 
pleads  Not  Guilty,  and  it  is  found  againlt  him;  and 
afterwards  another  comes  and  pleads  the  like,  and 
is  found  Guilty  by  another  Inqucft  ;  in  this  Cafe, 
the  firll  Jury  (hall  alfefs  all  the  Damages  fur  the 
Trcfpals.  New  Nat.  Br.  136".  Trcfpafs  againft  di- 
vers Defendants,  they  plead  Not  guilty  levcrally, 
and  the  Jury  finds  them  all  Guilty  :  The  Jury  mult 
alTcfs  the  Damages  jointly,  for  it  is  but  one  entire 
Trefpafs,  and  made  joint  by  the  Declaration  :  But 
if  in  Trefpafs  againd  two,  the  Jury  finds  one  Guilty 
of  the  Trcfpafs  at  one  Time,  and  the  other  Guilty 
thereof  at  another  Time,  there  fcveral  Damages 
may  be  affefTcd.  If  the  Plaintiff  himfelf  confcfTc» 
that  they  committed  the  Trcfpafs  fcvcrally,  then 
the  Writ  fhall  abate.  1 1  Rep.  5.  Damages  may  be 
fcveral,  where  one  ASion  of  Trefpafs  is  brought 
for  two  fcveral  TrcfpafTes :  And  in  ASion  on  the 
Cafe,  Dam.rges  are  divifiblc,-  and  may  be  appor- 
tioned according  to  the  Wrong.  I  Snund.  168.  Alfo 
in  an  Action  on  the  C«fc  upon  two  Promi1c«,  entire 
Damages  may  be  given  ;  though  it  be  inlifted  that 
Damages  fhould  be  fevcral  upon  each  Promile. 
i  Rol.  Rep.  413.  But  if  Aftion  is  brought  for  two 
firveral  Cauics  of  Action,  one  of  which  is  nor  aQion- 
able,  if  entire  Damages  are  given,  the  Verdi&  is 
void:  Centra  if  (he  Damages  arc  fevered.  And  where 
Damages  are  cnrircly  aflfcflfcd,  and  they  ought  not 
to  be  given  for  Tome  Part;  no  Judgment  can  be 
given  on  the  Verdict.  10  ftrf.  130. 

IDainage-Clecr,  (.Damna  Clericorum')  Was  a  Fee  af- 
felfed  of  the  tenth  Part  in  the  Common  Pleas,  and 
the  twentieth  Part  in  the  Kinn'i  Benr/'  and  Exchequer, 
out  of  all  D.tmagei  exceeding  five  Marks  recovered 
in  thofe  Courts,  in  Aftions-  upon  the  Calc,  Cove- 
nant, Trcfpafs,  Battery,  &r.  wherein  the  Damages 
were  uncertain  ;  which  the  Phintitf  wa«s  obliged  to 
pay  to  the  Protlwotary,  or  the  Chief  Officer  of  the 
(  ourt  wherein  recovered,  before  he  could  have  Ex- 
ecution for  the  L.imagfi:  This  was  originally  a 
Gratuity  given  to  the  Pmhotiotarits  and  their  Clerks, 
for  drawing  fpecial  Writs  and  Pleadings  ;  but  it  is 
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taken  away  by  .Stature,  and  if  any  Officer  ia  the 
King's  Courts,  take  any  Money  in  the  Name  of 
Damage-deer,  or  any  Thing  in  Lieu  thereof,  he  {hail 
forfeit  treble  the  Value.  Stat.  1 7  Car.  :.  c.  6. 

JDamngc-fcfant,  or  Faifant,  Is  when  a  Stranger's 
Drafts  are  found  in  another  Pcrfon's  Ground  with- 
out his  Leave  or  Licence,  and  there  doing  Damage^ 
by  Feeding  or  othcrwifc,  to  the  Gruli,  Cora, 
Woods,  cy-r.  In  which  Cafe,  the  Tenant  whom 
they  damage,  may  diftrain  and  impound  them,  as 
well  by  Night  as  in  the  Day,  left  the  Bcnft*  efcape 
before  taken  ;  which  may  not  be  done  for  Rent, 
Services,  £jv.  only  in  the  Day-time.  <5</Jf.  51  il  v 
i  Infl.  141.  If  a  Man  taken  my  Cattle,  and  put* 
them  in:o  the  Land  of  another,  the  Tenant  of  the 
Land  may  take  thefc  Cattle  Damage-frfar.t,  though 
I  who  was  the  Owner,  was  not  privy  to  ihc  Cattle's 
being  there  Damage-fefani  ;  and  lit  n>ay  keep  them 
aguinll  me  till  Sat.slaction  of  the  Damages,  i  Danv. 
Ahr.  634.  But  if  one  comes  to  dillrain  Damage- 
fffant,  and  to  feifc  the  Cattle,  and  the  Owner  drives 
them  out  before  they  are  taken,  he  cannot  diflrain 
them  Damage- fefanl,  but  is  put  to  his  A3ion  of 
Trcfpals  ;  for  the  Cattle  ought  to  be  adiually  upon 
the  Land  Damage  fefant,  at  the  Time  of  the  Diftrcls. 
I  Injl.  161.  9  Rep.  12.  He  that  hath  but  the  Poflfcf- 
fion  of,  and  no  fitle  to  the  Land,  may  juftify  ta- 
king a  Diflrefs  Damage-fefavt.  Plowd.  43  !•  If  a 
Man  puts  Cattle  to  Puflurc  at  (6  much  a  Week 
with  another,  who  after  gives  Notice  tha:  he  will 
not  have  iliem  there  any  longer;  in  this  Cafe,  the 
Owner  of  the  Ground  may  diftrain  them  Damage- 
ftfant,  though  the  Cattle  be  in  lawfully  at  lirft:  So 
where  a  Lcffee  holds  after  his  Eftatc  is  ended.  4; 
E.  3.  Kelvi.  60.  Bcafts  belonging  to  the  Plough,  or 
Bcalts  of  Husbandry,  Sheep,  Horlcs  joined  to  a 
Cart,  and  'tis  fuid  a  Horlc  with  a  Rider  on  if,  may 
be  diltrained  Damage- fej ant,  though  not  for  Rent, 
i  Sid.  421,  440.  But  the  Owner  may  tender  A- 
mends,  before  the  Cattle  are  impounded  ;  and  then 
the  Detainer  is  unlawful  :  Alfo  if  when  impounded 
the  Pound-door  is  open,  the  Owner  may  take  them 
out.  5  Rep.  ~i6.  A  Greyhound  may  be  taken  D*. 
mage  fffant,  running  after  Conies  in  a  Warren:  So 
a  Man  may  take  a  Ferret  that  another  hath  brought 
into  his  Warren,  and  taken  Conies  with.  It  a  Per- 
fon  bring  Nets  and  Gin<  through  my  Warren,  I 
cannot  take  them  out  of  his  Hands,  z  Danv.  633. 
But  if  Men  arc  rowing  upon  my  Water,  and  en- 
deavouring with  Nets  to  cmch  Fifh  in  my  fevcrr.1 
Pilcary,  I  may  t.-.kc  their  Oars  and  Nets,  and  de- 
tain them  as  Damage- fe/ltnt,  to  (lop  their  further 
Fifhing  ;  though  I  cannot  cut  their  .Nets.  Cro.  Car. 
118. 

JDattt,  A  Boundary,  or  Confinement  ;  as  to  dam 
up,  or  dam  out  :  Infra  d.wnttim  fuuni,  within  the 
Bounds  or  Limi:s  of  his  own  Property  or  Jurifdic- 
tion.  Brafl.  lib  2.  c.  37. 

JDanu'CcUa,  A  li»ht  Damofe!  or  Mifs.  Stat.  u 
Ed.  1.  5>ee  Pfntp  Tenure. 

JDammuu  nbfquc  inittriti.  If  one  Man  kccp<  a 
School  in  fuch  a  Place,  another  may  do  fo  likewise 
in  the  fame  PUcc,  though  he  draw  away  the  Scho- 
lars from  the  other  School  ;  and  this  i«  Damxiim 
altf(jue  irtjuna  ;  but  he  mud  not  do  any  Tiling  to  di- 
fturb  the  other  School.  3  Salk  10. 

3Dait.  Anciently  the  better  Sort  of  Men  in  this 
Kingdom  had  the  Title  of  Dan ;  as  ihe  Spaniards 
Dan,  from  the  L:if.  Dottinui. 

IDancgclt,  or  iDane=gclD,  (Dwepildtim)  I«  com- 
pounded  of  the  Words.  Dane  and  Gf't,  tlie  latter  in 
Dut.h  fignifyin^  Money  ;  and  was  a  Tax  or  Tribute 
of  i  /.  and  after  of  is.  upon  every  Hide  of  Land 
through  thu  Realm,  laid  upon  our  Anceflors  the 
Saxors  by  the  Danes,  when  they  lorded  i:  here. 
Camd.  Brit.  83,  141.  According  to  fnme  Accounts, 
this  Tax  was  levied  for  clearing  the  Sca«  of  Dan  fa 
Pirates  ;  which  heretofore  greatly  annoyed  oiir 
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Coi>(K:  But  King  FtMtM  being  nv.ich  diftrcflcd  by 
ill'-  continual  Invafions  of  the  Danes,  to  procure  his 
Pi'i'Cc,  was  compelled  10  charge  his  People  with 
Very  licavy  Payments  callrd  Dattepelt,  which  he 
paid  to  the  Danei  »t  Icveral  Time*;,  llovtjfn  par.  pcfl. 
/.:•:/.  344.  Innulpl'*.  J  i  O-  Sclcten's  Mare  Clnnf.  190. 
This  Dam^eh  wits  rclealoti  by  Sr.  Edward  the  Cor.fef- 
f,.r  ;  but  It-vied  iii-siin  by  Will,  am  the  hirft  and  ie- 
cond  :  Then  it  was  relealed  again  by  King  lirrrj 
tin-  I-irft,  and  fi:i.»Hy  by  King  Strfkcn.  It  is  proha 
blc  that  this  ancient  Tax  might  b<-  a  Precedent  for 
cur  LanA  Tax  of  3  J.  and  41.  in  the  Pound,  when 
hi  ft  pramed. 

IDniukigc,  Was  the  Law  of  the  Drfwi-j  when  they 
povcrned  a  [bird  Fait  of  this  Kingdom.  Sec  Mer- 
cJ>enl.i!>e. 

Dangcria,  A  Payment  in  Money  made  by  Forcft 
Tenant;.,  that  th^y  mi.-'hr  have  Liberty  ro  Plough 
and  Sow  in  Time  of  Pannage  or  Alalt  feeding 
Alaniv.  1  or.  L  -"ii-i. 

IDapt'fcT,  (.i  Da/>ei  ferexdo)  Was  at  firft  a  Domcftick 
Officer,  like  unro  imr  Steward  of  tie  Houjbold  ;  or  ra 
ther  Clerk  of  tbr  Kit.ken  :  But  by  Degree;,  it  was  ulcd 
for  any  fiduciary  Servant,  cfpccially  the  Chief 
Steward  or  Head  Bailiff  of  an  Honour  or  Manor. 
There  is  Mention  mudc  in  our  ancient  Records  of 
Dap/ftr  Refis  ',  v.  hich  is  taken  lor  Steward  of  the 
Hint's  Hoiifhould.  Coivel. 

5DafDtlS>  i.  c.  A  Dart  :  In  Wales  an  Oak  is  Called 
a  Dar. 

JDnrc  aTJ  IBcir.ancntiam,  To  give  away  in  Fee, 
or  for  ever.  Glnnv.  lib.  7.  cap.  i.  This  leerm  to  be 
only  <>f  a  Kern-'t 

IDatrcilt,  Is  a  Corruption  from  rlic  Fr  Dernier, 
viz.  ritimus  ;  in  winch  Scnlc  we  ulc  i:  :  As  Darrcin 
ContixKiiirr,  &c. 

IDactCill  f^eftUtlllftK,  (Ultima  Prtfentatio")  Sec 
AJJij'e-  of  D,irrein  ifrefent  merit. 

JDate  of  a  Deed,  Is  the  Dcfcription  of  the  Time, 
viz>  ''1C  Day,  Month,  Year  of  our  Lord,  Year  of 
tnc  Reign,  &t.  in  which  the  Deed  was  made. 
i  Injl.  6.  But  the  ancient  Deeds  had  no  Dates,  only 
of  the  Month  and  ihe  Year;  to  fignify  that  they 
were  not  made  in  Halle,  or  in  the  6  pace  of  a  Day, 
but  upon  longer  and  more  mature  Deliberation. 
Rloant.  If  in  the  Date  of  a'  Deed,  the  Year  of  our 
Lord  i«  right,  though  the  Year  of  the  King's  Reign 
be  millakcn,  it  fhail  not  hurt  it,  Cro.  J-.ic.  161.  A 
Deed  was  dated  5010  March  i/oi.  without  Anno  Do- 
mini and  Ar.no  Rernii;  ind  it  was  adjudged  that  both 
the  Year  of  the  Lord  and  of  the  King,  were  impli- 
citly in  the  Dcod.  -  Salk.  658.  A  Deed  is  good, 
though  it  hath  no  Dtite  of  the  Day  or  Place,  or  if 
the  Date  be  miflakcn,  or  though  it  hath  an  impof- 
fiblc  Date,  as  the  5^rh  of  February,  8tc.  But  he  that 
doth  plead  fuch  a  Deed,  without  any  Date,  or  with 
an  impofliblc  Date,  mull  fct  forth  the  Time  when  it 
was  delivered,  2  Rep.  5.  \  Inf.  46.  if  no  Date  of  a. 
Doed  be  fet  forth,  it  fliall  be  intended  that  it  had 
none;  and  in  fuch  Cafe  'tis  good  from  the  Deli- 
very ;  for  every  Deed  or  Writing  hath  a  Date  in 
Law,  anil  that  is  the  Day  on  which  it  is  delivered: 
And  a  Deed  is  no  Deed  till  the  Delivery,  and  that 
is  the  Late  of  it.  Mod.  Ca.  244.  i  Nelf.  Abr.  525. 
An  impomblc  Date  of  a  Bond,  &c.  is  no  Date  at  all  ; 
but  the  I'Uintitf  mull  declare  on  the  Bond  as  made 
at  a  ccr.ain  Time  :  And  if  the  exprcfs  Date  be 
infenfible,  the  real  D.tte  is  the  Delivery.  2  Saik. 
465.  Where  thc'C  is  none,  or  an  impoiliblc  Datf, 
the  Plaintiff  may  count  of  any  Date,  i  Lill.  Abr. 
59;.  If  there  be  a  miftakcn  Date,  or  a  Date  he  im- 
puUtblc,  £><••  the  Plaintiff  may  1'urmiTc  a  U-gal  D.ite 
in  the  Declaration,  whereupon  the  Defendant  is  to 
anfwcr  to  ihe  Dc''d,  and  no;  to  thcDat*.  Y*h.  194. 
If  a  Deed  bcurs  D.7/,?  :it  a  Place  our  of  rii,_-  Rvalni, 
it  may  b1:  averred  that  tlic  P!JCC  mentioned  in  the 
Deer),  is  in  Ionic  County  in  /  j.i.'.r/,,/  ;  and  here  the 
Place  is  not  truvcrfublr:  ;  without  this  the  Deed  can- 
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not  be  tried,  i  In/i.  161.  A  Deed  may  be  dated  at 
one  Time,  and  fealtd  and  delivered  at  another :  But 
every  Deed  ihall  be  intended  to  be  delivered  on  the 
lame  Day  it  bears  Date,  unlels  the  contrary  i 
proved,  ilnft.  674.  Though  there  can  be  no  De- 
livery of  a  uccd  before  the  Day  of  the  Date  ;  yet 
afccr  there  may.  TCelti.  138.  So  that  a  Deed  may  be 
dated  back  on  a  Time  part,  but  not  at  a  Day  to  come, 
.'ici:  Ijeed. 

*Dati\)C  or  IDatif,  (.Dativm}  Signifies  that  may  be 
given  or  difpofed  of  at  Will  and  Pleafure.  Stat  o 
R.  2.  c.  4. 

JDafcata  tctvi,  JDatoach,  A  Portion  of  Land  fo 
calltd  in  Scotland.  Skenc. 

£>ai»,  (*'")    !s  a  certain  Space   of  Time,    con- 
taining twenty-four   Hours ;    and  if  a   fact  be  done 
in  the  Night,    you  mult    lay  in  Law  Proceedings  in 
NoEir  rj'-fdem    Diei.     Dierum  alii  Juxt   Naturales,  alii 
Artirtcialcs :     Dies  Naturalis   conjlat   de   14  horij, 
corit.net  Diem  Solarem  &  Modern,  &  rjt  ffatiam  in  r/:ta 
fol  progreditur  ab   Oriinte  in  Occidentem,  t?  ab  ociidcnte 
iterum  in  Grientem  :    Diet  Artificialis,  fve  falant,  in- 
cipil  in  crtt!  folis   &1   drpnit  in  occafn.    I   injl.  (55.      By 
tliis  Dcfcription,  the  natural  Day  conliits  of  twenty- 
four   Hours,    and   contains   the   folar  Day  and   the 
Night  :   And  the  artfi.ial  Day  begin* from  theRifing 
of  the  Sun,  and   ends   v.'hcn  it  lets     Day  in    legal 
Underltanding,  is  the  Day  of  Aipearaa^e  of  the  Par- 
ties,  or  Continuance  of  the  Suit  where  a   Day  is 
given,  &c.     And  there  is  a  Day  of  Appearance  in 
Court  by   the  Writ,    and  by   the  Roll  ;    by  Writ, 
wiii-n  the  Sheriff  rciurns  the  Writ  ;   by  RolJ,  when 
he  hath  a  Day  by  the  Roll,  and  the  Siicritt  returns 
not  tue  Writ,  there  ihe  Defendant  to  lave  his  tree- 
hold,  and  prevent  Lois  of  Iffues,  Imprisonment,  &-c. 
may  appear  by  the  Day  he  hath  by  the  Roll,   i  In  ft. 
155.     hi  real  Actions  ihcrc  arc  Die s  communn,  con\- 
mon  Days  ',    and   in  all   Summons   there  mnlt  be  15 
Lays   atter   the  Summons   before  the  Appearance  : 
And  before  the  Statute  of  Art'imli  fufer  Cuarias,   in 
all    Summons  and   Attachment    in    Plea  of  Land, 
tncre  fhould  be  contained  15  Days,     i  Ir.ft.  134.     As 
to  Otfcnccs  in  B.  R.  if  the  Otfcucc  be  commuted  in 
another  County  than  where  the  Court  firs,  and  tiic 
Jndiciment  be  removed  by  Certiorari,  there  muft  be 
fifteen  Days  between  every  Procefs  and  the  Return 
thereof  ;  bu;  if  it  be  committed  in  the  fame  County 
where  the  Bench  fits,    they  may  fit  He  Die  in  Licm  ; 
but  this  they  will  very  rarely  Jo    ll,id.     There  is  a 
Day  called  Dies  fpsJalis,  as  in  an  Alfife  in  the  King's 
Bench  or  Common  Pleas,  the  Attachment  need  nut 
be  fifteen  Days  before  the  Appearance  ;  oiherwife  it 
is  before  Julticcs  afligncd  :    Bur  generally  in  Affifes 
ihe  Judges  may  give  a  fpecial  D-ty  *t  ihcir  Plealure, 
and  are  not  bound  to  the  common  Days  ;  and   thcfe 
Days  they  may  give  as  well  out  of  Term  as  within. 
There  is  alfo  a   Day  of  Qrace,    Dies  Gratis,  ai.-i  gs- 
ncrally  this  is   granted   by  the  Court  at  the  Prayer 
of  the  Demandant  or  Plaintiff,    in    whole   Delay  it 
is :   But  it  is  never  granted  where  ihe  King  is  Party, 
by  Aid  Prierof  the  Tenant  or  Defendant ;  r.or  where 
any  Lord  of  Parliament,    or   Peer  of  the  Realm  is 
Tenant    or    Defendant.      And    fometuncs   the   Day 
that  is  quarto  Lie  pojl,  is  called  Diet  Gratis  ;    lor  the 
very  Day  of  Return  is  the  Day  in  Law,  and  to  that 
Day  the  Judgment   hath   Relation,    but  no  Default 
fliall  be  recorded  '(ill  the  founh  D.iv  be  palt ;  unlels 
it  be  in  a  Writ  of  Right,  where  the   LAW  allowcth 
no   Day  but   the   Day  of   the   Return,     i  Inft.  135. 
'Ilu-iu  arc  fcveral  Return  D.iys  in  the  Tcrm>;  and  if 
either  of  them  happen  upon  a  Sur.d.iy,  the  Day  fol- 
lowing is  taken  mltead  of   it  :  1-or  Sunday  is  Dies  nan 
Juridi'Ui  ;    and    fo   is  Aftcnfon  Day  in  Eafier  Term, 
5>t.  Jobn  U.i;>tijl   in    Trinity  Term,  All  Saints  and  All- 
Souli  in  All  haelinai  Term,  and  the  Purification  of  the 
Viigin  H-J.iiy  in  Hilary  Term.     2  In/J.  164.     Days  in 
R/tni  aie  h,ns  let  down  by  S  atutc,  or  Order  or  the 
Court,  when  \>  ut»  (hull  be  returned,  or  when  the 
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Party  fhall  appear  upon  the  Writ  ferved.  Slat.  51 
Hen.  3.  31  H.  8.  c,  ii.  And  by  the  Sratutc  de  Anno 
Bi/extili  41  H.  3  the  Day  increafing  in  the  Leap- 
Year,  and  the  Day  next  going  before  arc  to  be  ac- 
counted but  one  Day.  It  is  faid  commonly  that  the 
Day  of  Nifi  prim,  and  the  Day  in  Bank,  is  all  one 
Day  ;  but  tnis  is  to  be  underftood  as  to  Pleading, 
not  to  other  Purpofej.  i  Inft.  135.  If  a  Defendant 
appears,  and  the  Court  gives  a  Day  to  another 
Term  ;  at  which  Day  he  makes  Default,  no  Judg- 
ment fhall  be  given,  but  Procefs  fhall  be  awarded  in 
this  Cafe.  ^  Danti.  Abr  476".  But  after  IfTue 
found  for  the  Plain:  iff  at  the  Niji  prim,  if  a  Day  be 
given  in  Banco,  and  the  Defendant  makes  Default, 
Judgment  fhall  be  given  againft  him.  Ibid.  477.  To 
be  dil'miffcd  without  Day,  is  to  be  finally  difmifled 
the  Court  :  And  when  the  Juftices  before  whom 
Caufcs  were  depending,  do  not  come  on  rhe  Day  to 
which  they  were  continued,  whether  fuch  Abfencc 
be  occufioned  by  Death  or  otherwifc,  they  are  faid 
;o  be  put  without  Day  :  But  may  be  revived  or  rc- 
ronnnurd  by  Re-fummons,  Rcatiachment,  &V.  i 
hawk-  P  C-  300.  Alfb  by  ihc  Common  Law,  all 
Proceedings  upon  any  Indiftment,  &c.  whereon  no 
Judgment  had  been  given,  were  determined  by  the 
Oemite  of  the  King,  and  nothing  remained  but  the 
Indi&ment,  Original  Writ,  £rv.  which  were  put 
without  Day,  'till  recontinucd  by  Re-attachment  to 
bring  in  the  Defendants  to  plead  de  notio  :  Tho*  this 
is  remedied  by  Scat.  4  &  5  W  3.  c.  18.  and  i  Ann. 
c.  8.  by  which  fuch  Procefs,  &"<••  are  to  continue  in 
the  fame  Force  after  the  King's  Dcmife,  as  they 
would  have  done  if  he  had  lived. 

JDat-it'gfot.  In  Rclpecl  to  Day-light,  before  Sun- 
rijinp  and  after  Sun-fettixg,  is  accounted  Part  of  the 
Day  by  the  Common  Law  ;  as  to  Robberies  commit- 
ted in  the  Day-time,  when  the  Hundred  is  liable.  7 
/?<•,-.  6.  The  Law  regularly  rejects  all  fractions  and 
Divifionsof  a  Day,  for  the  Incertainty.  5  Rep.  i. 
I  Inft.  \  ?  5.  See  Computation' 

1Dat'<5=num.  In  the  North  of  England,  an  Arbi- 
trutor  or  tl<  £ted  Judge  is  ufually  termed  a  Dits- 
man  or  Day  wan :  And  Dr.  Hammond  faith,  that  the 
Wo'd  Day  in  all  Idioms  fignifies  Judgment. 

JDapm'a,  Dai.y,  from  Day,  Deie,  Sax.  Dag,  was  at 
firft  the  Daily  Yield  of  Milch  Cows,  or  Profit  made 
of  them.  In  Lorrain  and  Cbannaign  they  ufe  the 
Word  Dayer,  for  the  Meeting  of  the  Day  labour- 
ing People  to  give  an  Account  of  their  daily  Work, 
and  receive  the  Wages  of  if.  A  Dairy  in  the  North 
is  culled  Milkr.efs;  as  the  Dairy-maid  is  in  all  Parts 
a  Milk-ma:d:  She  is  termed  Androchia  by  Fleta,  lib.  i. 
cap.  87.  • —  Cimfotui  Henrici  D.  &  Johannse  uxoris 
fua  de  omnibui  Exitibus  &  Provent.bus  de  Dayri  Domi- 
ni Pr  orn  de  Burnceftre.  Paroch.  Antiq.  548. 

IDavtoete  of  JLanO.  A-s  much  arable  Land  as 
could  be  ploughed  up  in  one  Day's  Work  ;  cr  one 
jfourney,  as  the  Farmers  ftill  call  it.  Hence  any 
youna  Artificer  who  aflilU  a  Maftcr  Workman  in 

Daily  Labour,  is  called  a  J-ourr.ey-nian, Confrma- 

•vi  Abbati  &  Conventiti  de  Rading,  ires  Acras  &'  fex- 
lecim  Day  were,  de  terra  Arabili.  Cartular.  Rading. 
MS.  f.  90. 

JDeafcly  JFcuD,  Is  a  Profeflion  of  an  irrcconcilc- 
able  Ha  red,  'till  a  Perlon  is  revenged  even  by  the 
Death  of  his  Enemy.  It  is  mentioned  in  Star.  43 
Eliz-  c.  15.  And  fuch  Enmity  and  Revenge  were  al- 
lowed by  the  old  Saxon  Laws ;  for  where  any  Man 
was  killed,  if  a  pecuniary  Satisfaction  was  not  made 
to  the  Kindred  of  the  Slain,  it  was  lawful  for  them 
to  take  up  Arms  againft  the  Murderer,  and  revenge 
themfelves  on  him:  And  this  is  called  Deadly  Feud; 
which  'tisconjeQured  was  the  Original  of  an  Appeal. 
Blount.  Vide  Fend. 

3DCAD  $leDge,  (Mortuum  vadium)  A  Pledge  of 
Lands  or  Goods.  Sec  A'tirtvaae. 

IDcnffoitBeD,  This  Word  fiynifics  difcharged  from 
being  Forefl  ;  or  that  is  freed  and  exempted  from 


the   Forcft  Laws.    \-jCar.i.   c.  16.  Johannes 

Dei  Gratia,  &>c.  Volumus  rf  frmititr  prxcifimus  ijucd 
Forclla  de  Brerewood  &>  hmiirifi  in  ilia  manentei  £p 
b.trriiet  rorum  ftr.t  Dcarforeftuli  imptrpetuum,  rVv.  Dat. 

i  ,  Miirtii  Af.no  Rfgni  nc.fri  5.  •  There  is  likeisife 

Deawarrenata,  as  well  as  Dtaffonftata  ',  which  i^  wlv-n 
n  Warren  is  difwarrened,  or  broke  up  and  Uid  in 
Common.  King  Henry  the  Third,  in  a  Charter  ro 

the  Citizens  of  I  ondon,  grants   to  them,  Quod 

tola  Warrena  de  Stanes  cum  jertin.  fail  ft  Dcwarrc- 
nata  &  Dcafforcrtata  in  perfetuum.  Placit.  temp. 
Ed.  i.  and  Ed.  2.  MS.  fol.  144. 

2Dtan,  (Dtcanui,  from  the  Greek  b'tia.  De.-em)  Is 
an  Eccleiiu(r.ic.il  Governor  or  Dignitary,  fo  called 
as  he  prelides  over  ten  Canons  or  Prebendaries  at 
the  leaft.  And  we  call  him  a  Dean,  that  isncxt  un- 
der the  Bifhop,  and  Chief  of  the  Chapter,  Ordina- 
rily in  a  Cathedral  Church,  ihe  Reft  of  the  Society 
being  called  Capitulum,  the  Chapter.  As  there  arc 
two  Foundations  of  Cathedral  Churchc*  in  England, 
the  Old  and  the  New,  the  New  crc&cd  by  King  Hrn- 
ry  VIII.  fo  there  are  two  Means  of  creating  thofj 
Deans:  For  thofe  of  the  old  Foundaiion,  as  the 
Dean  of  St.  Pauls,  York,  &c.  are  exalted  to  their 
Diynity  much  like  Bifhops  ;  the  King  firft  (ending 
out  his  Conge  d'  Ejlire  to  the  Chapter  to  chufe  fuch 
Dean,  and  the  Chapter  then  chufing,  the  K;ng  af 
forwards  yielding  his  Royal  Affent,  and  the  Bilhop 
confirming  him,  and  giving  his  Mandate  to  fnltal 
him  :  Thofe  of  the  new  Foundation,  whofe  Dean- 
eries were  tranflated  from  Priories  and  Convents, 
to  De.in  and  Chapter,  as  the  Deans  of  Canterbury, 
Durham,  Ely,  Norwich,  Winibejler,  &c.  arc  donative, 
and  inftalled  by  a  fliorter  Courfe,  by  Virtue  of  'he 
King's  Letrers  Paten:,  without  cither  Election  or 
Confirmation  ;  and  are  vifitablc  only  by  the  Lord 
Chancellor,  or  by  fpccial  Commiflion  from  the 
King  :  But  the  Lerrcrs  Patent  are  prefcntcd  to  the 
Bifliop  for  Inftitution,  and  a  Mandate  for  Inftal- 
ment  goes  forth,  i  Inft.  95.  Davis  46,  47.  There 
arc  fome  Carhedral  Churches  which  never  had  a 
Dean  ;  as  tha  of  Sr.  David  and  Landaff,  where  the 
Bifhop  i»  Head  of  the  Chapter,  and  in  his  Abfencc 
the  Archdeacon  :  And  there  is  alfo  a  Dean  without 
a  Chapter,  fuch  as  the  Dean  of  Battel  in  Stiffen  : 
Then  there  is  a  Dean  without  a  JurifdiQion,  as  the 
Dean  of  the  Chapel  Royal,  &c.  In  which  Senfe  this 
Word  is  applied  to  the  Chief  of  certain  pe  Mar 
Churches  or  Chapels.  Spelm.  There  are  four  Sorts 
of  Deans  ',  a  Dean  who  hath  a  Chapter,  fuch  as  the 
Dean  of  Canterbury,  &c.  A  Dean  without  a  Chap- 
ter, as  tlie  Dean  of  Eocking,  who  hath  a  Court  and 
Jurifdiftion  to  hold  Plea  of  all  Ecclcfiaftical  Mat- 
ters arifing  in  feveral  Parifhes  within  his  Peculiar  ; 
and  who  is  conftituted  by  Commiflion  from  the 
Archbifhopof  Canterbury,  like  to  the  Dean  of  the  Ar- 
c!:es.  The  Dean  of  Battel,  founded  by  William  the 
Hi  ft,  ftiled  the  Conqueror,  who  hath  Ecclcfiaftical 
Juril'diQion  within  the  Liberty  of  Battel,  and  is 
prcfcntablc  by  the  Duke  of  Montague,  and  inftitu- 
ted  and  induQed  by  the  Bifhop  of  Chicbefter  ;  but  not 
fubje't  to  his  Vifitation.  And  Rural  Deans,  who 
had  firft  JurifdiQion  over  Deaneries,  as  every  Dio- 
cefc  is  divided  into  Archdeaconries  nnd  Deaneries  ; 
but  afterwards  their  Power  was  diminifhed,  and 
they  were  only  the  Bifhops  Subftirutcs  to  grant  Let- 
ters of  Adminiftration,  Probate  of  Wills,  &>c.  And 
now  their  Office  is  wholly  extinguiflicd,  for  the 
Archdeacons  and  Chancellors  of  Biflmps  execute  the 
Authority  which  rural  Deans  had  through  all  the 
Dioccfcs  of  England-  t  Nelf  Abr.  596,  597.  There 
are  likcwife  Deputy  Deans  ;  and  Commendatory  Deans, 
who  cannot  confirm  any  Grants,  cJV.  But  a  Com- 
mendatory Dean  may  with  the  Chapter  chufc  a 
Bifhnp.  And  if  a  Dean  be  eUfted  Bifhop,  and  before 
Confecration  doth  obtain  Dilpcnlation  to  hold  liu 
Deanery  in  Commend*™/,  fuel)  DF.UI  may  well  con- 
firm, &c.  for  his  old  Ti'lc  rcmuins,  and  therefore 
H  h  h  Confir- 
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Confirmations,  and  other  Aftsdone  by  him  tsDean, 
arc  good  in  Law.  Lat.b  157, 150.  Palm.  Rep.  460.  A 
Dean  and  Chapter  are  the  Bifhop's  Council,  to  aflift 
him  in  the  Affairs  of  Religion,  &c.  to  contult  in  de- 
ciding difficult  Controvcifies,  and  confcnt  to  every 
Grant  which  the  Bifliop  lhall  make  to  bind  his  Suc- 
ccflbrs,  &c.  A  Dean  that  is  folely  feifcd  of  a  di- 
ftinft  Pofll-flion,  hath  an  abfolute  Fee  in  him  as  well 
as  a  Bifhop.  i  l"f-  3^5  A  Deanery  is  a  fpiritual 
Promotion,  and  not  a  temporal  one,  tho*  the  Dean 
be  appointed  by  the  King  :  And  the  Dean  and  Chap 
tcr  may  be  in  part  Secular,  and  in  part  regular. 
Dyer  10.  Palm  500.  As  a  Deanery  is  a  fpiriuul 
Dignity,  a  Man  cannot  be  Dean  and  Prebendary  in 
the  fame  Church.  Dyer  173.  Set  Chapter. 

IDc.Uh  Of  petfono.  Tnerc  is  a  natural  Death  of 
a  Man,  and  a  civil  Death  :  Natural,  where  Nature 
it  fclf  expires  and  extinguifhcs  ;  and  Civil,  is  where 
a  Man  is  not  aftually  dead,  but  is  adjudged  fo  by 
Law;  as  where  he  en  ers  into  R>  lunn,  &fc.  If 
any  Pcrlbn  for  whofe  Life  any  Eft.»te  hath  been 
granted,  remain  beyond  Sea,  or  is  orhcrwife  abfent 
levcn  Years,  and  no  Proof  made  of  his  being  Li- 
ving, filch  PcrTon  fhall  be  accounted  naturally  ;!cad  ; 
though  if  the  Party  be  after  proved  living  at  the 
Time  of  Eviftion  of  any  Pcrfon,  then  the  Tenant, 
&c.  may  rccnter,  and  recover  the  Profits.  Stat.  19 
Car.  i.  c.  6.  And  Perfons  in  Revcrfion  or  Remain- 
der, after  the  Death  of  another,  upon  Affidavit 
that  they  have  Caulc  to  believe  fuch  other  dead, 
may  move  the  Lord  Chancellor  to  order  the  Pcrlbn 
to  be  produced  ;  and  if  he  be  not  produced,  he 
fhall  be  taken  as  dead  ;  and  thofe  claiming  may 
enter,  &>i:  6  Ann.  c.  18.  A  Man  feifcd  in  Pee  of 
Lands,  made  a  Lcafe  in  Revcrfion  to  L.  D.  for  99 
Years,  to  commence  after  he  Deaths  of  f.  D.  and 
E-  D.  who  had  then  a  Leufe  in  PoflTeffion  for  the 
like  Term,  if  they  or  either  of  them  fo  long  lived  ; 
The  Plaintiff  pofitivcly  proved  the  Death  of  J-.  D. 
but  as  to  the  Death  of  E.  D.  the  Proof  was  that  he 
had  been  reputed  dead,  and  no  Body  had  heard  of 
him  for  fifteen  Years  paft,  and  the  Defendant  not 
being  able  to  prove  that  he  was  alive  at  any  Time 
within  feycn  Years,  this  Cafe  was  adjudg'd  wi  hin 
the  Aft  '.9  Car.  ^.  Carthew  246.  In  Law  Proceed- 
ings, the  Death  of  ei  her  Party,  between  the  Vcr- 
dift  and  Judgment,  ftiall  not  be  Error;  fo  as  Judg- 
ment be  entered  in  ;wo  Terms.  17  Car.  2.  c.  S. 
Where  on  the  Death  of  Parties  to  a  Suit,  the  Writ, 
&-c.  (hall  abate,  fee  S  &  9  W.  5.  c.  10.  and  Abate- 
ment :  Death  of  Judges,  &c.  Vide  D.iy 

IDc  b.CUC  cffe.  To  take  or  do  any  Thing  fie  bene 
effe,  is  in  Law  Signification  to  accept  or  allow  ir  as 
well  done  for  the  Prefent  ;  but  when  it  comes  to  be 
more  fully  examined  or  tried,  fo  ftand  or  fall  ac- 
cording to  the  Merit  of  the  Thing  in  its  own  Na- 
ture. A.s  in  Chancery,  upon  Motion  to  have  one  of 
the  lels  principal  Defendants  in  a  Caufc  examined 
as  a  W'itncfs,  the  Court  (nor  then  thoroughly  exa- 
mining the  Jufticc  of  it,  or  not  hearing  wim  may 
be  cbj'-ftcd  on  the  other  Side)  will  often  order  fuch 
a  Defendant  to  be  examined  de  bene  ejje,  viz.-  That 
his  Depofitions  (hall  be  t;iken,  and  allowed  or  fup- 
prcflcd  at  the  Hearing  of  the  Caufc,  upon  the  full 
Debate  of  the  Matter,  a-,  the  Court  fhall  think  fit ; 
but  in  the  Interim  they  have  a  Well  being,  or  condi- 
tional Allowance  3  Cm.  6S.  Where  a  Complain 
ant's  Wi^nelfes  are  aged,  or  fick,  or  going  beyond 
Sc.i,  whereby  the  Plaintiff  thinks  he  is  in  Danger 
of  lofiii'j;  their  Tcftimony,  the  Court  of  Chancery 
will  order  them  to  be  examined  tie  bene  cjje  ;  fo  as  to 
be  valid,  if  the  Plaintiff  hath  not  an  Opportunity 
of  examining  them  afterwards ;  as  if  they  die  be- 
fore Anfwcr,  or  do  not  return,  &v.  In  cither  of 
which  Cafes,  the  Depofitions  taken  may  be  made 
Ufe  of  in  the  Court  of  Chancery,  or  at  Law  :  But  if 
Parties  are  alive  and  well  or  do  return,  &V.  after 
Anfwcr,  tlicfc  Dcpofitions  arc  not  to  be  of  Force, 
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for   the   Witnefles  muft    be    re- examined.    PraSif. 
Attorn.  Edit.  i.  p.  23*. 

JDebentUK.  A  Soldier's  Debenture  (StipenMa  Debt- 
//»)  is  in  the  Nature  of  a  Bond  or  Bill,  to  charge 
the  Government  to  pay  the  Soldier  Creditor,  or  his 
Afligns,  the  Sum  due  upon  the  auditing  [he  Account 
of  his  Arrears  ;  it  was  fiift  ordained  by  an  Aft 
made  during  Oliver's  Ufurpation,  Anno  1649.  and  is 
mentioned  in  the  Aft  of  Oblivion,  \^  Car.  z.  cap.  8. 
They  ufe  Debentures  likcwifc  in  the  Exchequer  ;  and 
Debentures  are  given  to  the  King's  Servants,  for  the 
Payment  of  their  Wages,  Board-Wages,  Qfc.  Allb 
there  arc  Ciiftom-houfe  Debentures,  &c. 

IDebct  9  iDctinct,  Arc  Latin  Words  ufcd  in  the 
Bringing  of  Writs  and  Aibons.  And  an  Aftion 
(hall  be  always  in  the  Debet  &  Detinet,  when  he  who 
makes  a  Bargain  or  Contract,  or  lends  Money  to 
another,  or  he  to  whom  a  Bond  is  made,  bringeth 
the  AQion  againft  him  who  is  bounden,  or  Party  to 
the  Contraft  and  Bargain,  or  unto  the  Lending  of 
the  Money,  Qfc.  But  if  u  Man  fells  to  another  a 
Ho  fb,  &>c.  if  he  brings  Debt  for  the  Horfe,  the 
Writ  muft  be  in  the  Detinet  only.  New  Nat.  Br,  265. 
j  In  Debt  againft  Husband  and  Wife,  for  a  Debt  due 
(  from  the  Wife  before  Coverture,  the  Writ  (hall  be 
!  in  the  Debet  &>  Detinet:  So  in  Debt  againft  or  for 
SucccfTbrs,  in  Refpeft  of  Obligations  made  to  the 
Prcdcceflbr,  &>c.  Ibid.  Debt  againft  an  Heir,  ii  to 
be  in  the  Debit  &>  Detinet,  or  it  will  be  naught;  if 
an  Heir  be  to  bring  Debt,  it  fhall  be  in  the  Detinet  : 
And  if  a  Man  be  bound  to  another,  and  makes  his 
Executor  and  dies,  if  the  Money  due  in  the  Time 
of  the  Teftator  be  refufed  to  be  paid  by  the  Execu- 
tor, the  A&ion  muft  be  brought  againft  him  only 
in  the  Detinet ;  and  fo  in  all  A&ions  brought  by  Ex- 
ecutors as  Executors,  though  the  Duty  accrued  in 
their  own  Time.  But  Debet  &>  Detlxet  lies  by  an 
Executor  on  his  own  Contraft :  And  if  LefTec  for 
Years  makes  his  Executor  and  dies,  for  Rent  due 
after  the  Teftator's  Death,  there  the  Aftion  fhall  be 
in  the  Debet  &  Detinet.  It  is  the  like  Law  in  Gales 
of  Adminiftrarors,  as  it  is  not  certain  what  fhall  be 
recovered,  only  according  to  the  Aflcts.  5  Rep.  31. 
An  Executor  upon  a  Devafavit  fhall  be  charged  in 
the  Debet  &T  Detinet,  the  A&ion  being  upon  a  Judg- 
ment, i  LIU.  Abr.  399.  In  A&ion  grounded  on  Pri- 
vity of  Contrail  ;  or  Aftion  of  Elcapp,  it  muft  be 
brought  in  the  Detinet.  Cro.  Jac.  545,  685.  See 
Exerutor. 

IDcbct  5  folet,  Are  alfo  formal  Words  made  Ufe 
of  in  VVrits  :  And  ibme  Writs  have  thcfe  Words  in 
them,  which  ought  not  to  be  omitted.  Likcwife  ac- 
cording to  the  Diverfiry  of  the  Cafe,  both  Dtbet  and 
folet  are  ufed,  or  Debet  alone  :  As  a  Quod  permittat 
may  be  in  the  Debet  &  folet,  or  in  the  Debet  only,  as 
the  Demandant  claims.  And  if  a  Pcrfon  fucs  to  re- 
cover any  Right,  whereof  his  Anceftor  was  dificifed 
by  the  Tenant  or  his  Anccltor,  then  he  ufeth  the 
Word  Debet  alone  in  his  Writ,  becaufe  his  Anceftor 
only  was  difleifed,  and  the  Eftate  difcominued  : 
But  if  he  fue  for  any  Thing  that  is  now  firft  of  all 
denied  him,  then  he  ufeth  Debet  &  folet,  by  Reafon 
his  Anceftor  before  him,  and  he  himfclf  ufunlly  en- 
joyed the  Thing  filed  for,  until  the  prcfen:  Rcfufal 
of  the  Tenant.  Reg.  Orig.  140.  The  Writ  of  Se&ti 
Molcndini  is  a  Writ  of  Right,  in  the  Debet  &  folet, 
&>c.  F.  N.  B.  98. 

3Dcbt,  (Debitum')  Is  an  Aftion  which  licth  where 
a  Man  owcth  another  a  certain  Sum  of  Money,  by 
Obligation,  or  Bargain  for  a  Thing  fold,  or  by  Con- 
trait,  &c.  and  the  Debtor  will  not  pay  the  Debt,  at 
the  Day  agreed  ;  then  the  Creditor  fhall  h.nvc  Aftt- 
on  of  Debt  againft  him  for  flic  lame.  And  if  M •>• 
ncy  be  due  upon  any  Specialty,  Aftion  of  Debt  on- 
ly lies ;  for  no  other  Aftion  may  be  brought  for  it : 
If  a  Man  contraft  to  pay  Money  for  a  Thing  which 
he  hath  bought ;  and  the  Seller  takes  Bond  for  the 
Money,  the  Contrail  is  dilchargcd,  fo  that  he  /hall 
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not  have  Adion  of  Debt  upon  theContraQ,  but  on  the 
Bond.  New  Nat.  Br.  168.    It' one  binds  himfelf  in  a 
linglc  Obligation,  or  \viihCondition,  to  pay  Money 
at  H  Day  ;  or  to  deliver  Corn,  or  the  like,  «nd  do  not 
perform  it  accordingly,  the  Obiigcp  may  bring  Ac- 
tion of  Debt  for  it.    K  N.  1>.  no.     A  Man  acknow 
ledges  by  Deed,  that  he  hath  To  much  of  the  Mo- 
ney of  7-  <S-  l1uc  to  h"n  '"  n's   Hands  ;    here  Debt 
may    be  brought:    And   Debt  will   lie  on   a  Tulley 
fcalcd.   F.  MB.  121.  i  H.6.  55.    A  delivers  10  I  to 
B.  to  buy  Goods,  and  B.  gives  a  Receipt  to  A.  tefti- 
fyingthc  Delivery  and  Receipt  of  the  20 /.  but  doth 
not  promife   to  deliver  the  Goods,   &c.     A.  may 
maintain   Dtbt   upon   this  Deed.    Dyer  20.  i  B«/y?. 
256.     If  a    Man  be  bound  by  Bond    to  p<y  2O/.  in 
Manner  f "  llowing,   viz.   io/.  at  one  Day,  and    lo/. 
at  another  Day  ;  AQion  of  Debt  will  not  lie  till  af 
ter  the  lalt   Day,    it   being  an  entire  Duty  :    But  it 
one  bind*  himielf  to  pay  A  B.  10  /.  at  one  Day,  and 
io/    at  ano  her,  after  the  firft  Day  AQion  of  Debt 
Ik-!,  for  io/.  being  a  fcveial  Duty.  i  Danv.  Abr.  501. 
On  *  Bond,  Debt  lies  again!}   the   Heir  of  an  Obli- 
gor, who    has  Lands  by   Defcent,  if  the  Executors 
hdve  not  UifRcicnt ;    and  the  Oblige  may  bring  hit, 
Atfion  againft  the   Heir  or  Executor,  although  the 
Execu'or  have  Aflets    A'iderf.  7.     An  Heir  mediate 
may  be  fued  in  Debt  as  it  he  were  immediate  Heir, 
&-c.     Though   the    Heir  may    not   bring    Action  of 
Debt  for  a  Debt  due   lo  his   Anceftor  ;    if  it  be   by 
Spcciulty,  by  which  the  Party  is  bound  to  pay  it  to 
him  and  his  Heirs,  the  Executor  fliall  nevertheless 
haverhe  AQion.  Dyer  568.  F.  N.  fi.  1:0      AQion  of 
Dct-t  lies  not  ugair.it  Execu'ors,  upon  a  fimplc  Con- 
trad*  made  by    ihe  Tcftator.     9  Rep.  87.     But  Debt 
\*ill   lie   for  the   Arrearages  of  an  Account  againft 
Kxeciitors,  of  Receipts  by  the  Tcftator.  a  Danv  497. 
before  the  S  atute  51  U.  8.  c.  57.   -he  Heirs,  or  Ex- 
ecutors rf  a   Mi.n  lei'ed  of  a    Rent-lcrvtce,  Rent- 
charge,  &c.  in  Fee-fimple,  or  Fee  tail,  had  no  Re- 
medy for  the  Arrearages  incu.red   in  the  Life-time 
of  the  Owner  of  fuch  Rents :  But  by  that  Statute, 
the   Kx«cutors  and    Admm:ftrators  of  Tenants    in 
FCC  fimple,    Fee  rail,    or  for  Life,    of  any    Rent, 
(hall  have  AQion  of  Debt  for  all  Arrearages  of  Rent 
oue  in  the  Life  of  the  Tcftator.   i  /«/?.  162.  2  Danv. 
492.     A  Feme  Sole  fcifed    of  a    Rent  in  Fee,  &r. 
wliich  is  behind   and   unpaid,    takes   Husband,  and 
ihc  Ren    •$  behind  again,  and  then  the  Wife  dieth  ; 
the  Husband  by  thf  Common  Law  fhould  not  have 
the  Arrearages   before    the    Marriage,    but  for  the 
Arrears    bi.com ;ng   due    during  the  Coverture,  he 
might  have  Action  of  Debt.     Now   by   the  Stat.  32 
Hen.  S.  the  Husband  fhall  have  the  Arrears  due  be- 
fore Marriage,  and  he   hath  a  double  Remedy  for 
the  lame,   i  Injl.  \6^•     At  the  Common   Law,  Debt 
lies  not  for  Rent  upon  a  Leale  for  Life,  (though  it 
doth  on  a  Leafe   for  Years)  but  the  Remedy  is  Af- 
fiir,    if  'he   Plaintiff  have   Seifin,    or  by    Diftrefs. 
3  Rfp  65      But  by  Stat.  8  Ann.  cap.  17.  any  Pcrfon 
having  Rent  in  Arrcar  upon  any  Leafe  for  Life  or 
L've.s,  may  bring  AQion  of  Debt  for  fuch  Rent,  as 
v"htrc  Rent  is  due  on  a  Leafe   for  Years.     AQion 
of  Lefit  will  lie  againft  a  Lcflee,  for  Rent  due  after 
the  Alignment  of  the  Leafe  ;  for  the  perfonal  Pri- 
vity of  ContraQ    remains,    notwithftanding  the  Pri- 
vity of  Eftate   is   gone.    3  Rep.  22.     But  after   the 
Death  of  the  LeiVec,  it  is  then  a  real  Contract,  and 
runs  with  the  Land.    Ceo.  Eliz.  555.     When  a  Lcate 
is  ended,  the  Duty  in  Rcfpcft  of  the  Rent  remains, 
and  Letit  lieth  by  Rcafon  of  Privity  of  ContraQ  be- 
tween LeITor  and  Lctlec.   zCro.  227.    1  Nelf.  Abr.  604. 
If  Debt  be  brought  by  an  Executor  for  Arrears  of 
Rent  ended,  it  is  local  ftill,  and  mvi'l  be  laid  where 
the  Land  lies.  Hob.  37.     AQion  of  Debt  may  be  had 
againft  the  Lcflee  in  any  Place  ;  but  if  it  be  brought 
againll  an  Aflignee,  it  muft  be  where  the  Land  licth  : 
And    upon    the    Privity    of  ContraQ,    it    is   to   be 
brought  againft  the  Lcflee  where  the  Land  is.  Latih 


197,  271.  2  Leon.  c.  28.  In  fume  Cafes  A6tion  of  Debt-, 
will  lie,  although  there  be  no  Contract  betwixt  the 
Parry  that  brings  the  AQion,  ard  him  a  gain  ft  whom 
brought  ;  for  there  may  be  a  Duty  created  by  Law, 
for  which  A£Hon  will  he.  ^  SaunA.  343,  366.  DAt 
licth  agiunft  a  ih^ntf,  for  Money  levied  in  Execu- 
tion. I  L:li.  Abr.  403  A&ion  of  Debt  lies  againft  a 
Gaolei  for  permitting  a  Prilbncr  commitit-d  in  lix 
ccution  to  cfcape  ;  because  thereupon  the  Law 
makes  the  Gaoler  Debtor:  But  where  the  Party  i« 
not  in  Execution,  there  AQion  on  the  Cafe  only 
lies  for  Damages  fuffercd  by  the  Efcape.  l  Saund. 
218.  i  Lill.  Abr.  402.  If  I  agree  with  a  Taylor  for 
a  certain  Price  to  make  me  a  Suit  of  Clorhcs,  the 
Taylor  may  have  a  general  Aitinn  of  Debt  againft 
me  for  the  Money  ;  though  if  the  Price  it  not  a- 
grccd  on,  there  lies  Aition  of  the  Cafe  only,  or 
fpccial  A&ion  of  Debt  upon  the  fpecial  Contra&, 
which  the  Law  may  imply  on  a  Qiatttum  Mtruit. 
Wood's  Inf.  544.  And  Debt  may  be  made  AQion  on 
the  Cafe,  by  proving  Money  lent,  or  Goods  deli- 
vered, &=r.  whereupon  Promifc  of  Payment  is  im- 
plied in  Law.  A  Mun  owes  another  a  Sum  of  Mo- 
ney, and  hath  his  Note  under  Hand,  without  Seal, 
AQion  of  Debt  on  a  JUutuatw  lies ;  but  the  Defen- 
dant may  wage  his  Law  :  In  A&ion  of  the  Cafe 
brought  upon  Promife  of  Paymcn-,  the  Defendant 
cannot  wage  his  Law.  4  Rep  93.  AQion  of  Debt 
lies  upon  a  parol  Contrafl,  and  fo  doth  AQion  on 
the  Cafe,  i  Lill.  403.  If  Goods  or  Money  are  de- 
livered to  a  third  Perfon  for  my  Uic,  I  may  have 
AQion  of  Debt  or  Account  for  them,  a  Danv.  404. 
Where  Money  is  dcliveicd  to  a  Perfon,  to  be  rcde- 
livered  again,  the  Property  is  altered,  and  Debt 
lies:  But  where  a  Horfc,  or  any  Goods  are  thus  de- 
livered, (here  Detinue  lies,  becaufe  the  Property  is 
not  al;ered  ;  and  the  Thing  is  known,  whereas  Mo- 
ney is  not.  Owen  86.  i  Nelf.  Abr.  603.  Debt  will  lie 
againft  him  that  lodges  or  tables  with  another;  by 
an  Inn  keeper  for  the  Lodging  and  ViQuals  of  his 
Gucft,  &V.  A  Servant  for  his  Wages,  tho'  he  do 
his  Service  beyond  Sea.  9  Rep.  87.  Debt  lieth  not 
againft  a  Maftor  upon  the  Buying  of  the  Servant, 
unlcfs  K  come  to  the  Matter's  Ufe,  or  be  by  his  A- 
grecmcnt.  Doff.  &  Stud.  137.  AQion  of  Ltbt  lies  a- 
gainft  the  Husband,  for  Goods  which  were  delivered 
or  fold  to  the  Wife,  if  they  come  to  the  Ulc  of  the 
Husband,  i  Lill.  400.  If  one  delivers  Meat.  Drink^ 

or  Clothes,     to  an^InfanT,  and    hp    pr^mifr. 


lor  them,  AQionof  £>fat_flr  on  the  Cafe,  will  lie 
again  ft  the  Infant.  Tho'  Debt  may  not  be  brought 
on  an  Account  ftated  wi  h  an  Infant  :  And  wha-  is 
delivcr'd,  muft  be  avcrr'd  to  be  for  the  neccflary 
Ule  of  the  Infant,  i  Lill.  Abr.  401.  An  Attorney 
mall  have  AQion  of  Dtbt  againft  his  Client,  for 
Money,  which  he  hath  paid  to  any  Perfon  for  ihc 
Client,  for  Cofts  of  Suit,  or  unto  his  Counfel,  &>:. 
A  Per  Ion  may  have  Debt  upon  an  Arbitrament  ;  but 
not  for  Debt  referred  to  Arbitration,  which  mult  be 
AQion  on  the  Cale  :  Alfo  Debt  lies  for  Money  re- 
covered upon  a  Judgment,  i-yc.  And  upon  a  Re- 
covery in  C.  B.  he  muft  bring  the  AQion  in  MiMe- 
fex,  the  Record  being  there  ;  but  a  Sci.  fac.  to  exe- 
cute Judgment,  muft  be  where  the  Original  was, 
and  follow  it.  New  Nat.  Br.  267,  268,  Qfc.  If  a 
Man  recovers  Debt  or  Damages  in  London,  on  AQion 
brought  there  by  the  Cuftom  of  the  City,  which 
lies  net  at  Common  Law  ;  when  it  is  become  e.Dtbt 
by  the  Judgment,  AQion  of  Debt  lies  in  the  Courts 
at  Wejirninjlerupm  this  Judgment.  2  Danv.  499.  Ac- 
tion of  Debt  will  liefoi  Breach  of  a  By  Law;  or  for 
Amercement  in  a  Court- Leet,  &V.  i  Lill.  400.  And 
Atlion  of  Debt  is  fometiaies  grounded  on  an  AQ  of 
Parliament;  as  upon  the  i  EJ.  6.  cap,  15.  f.ir  nor 
letting  out  Tithes;  the  27  El/z-  cap.  i;  againft  the 
Hundred  for  a  Robbery,  &V.  Agair.tt  Phyficinnv 
in  London,  for  praQiling  \vi:hour  Licence,  by  14  fl. 
8.  By  Aifignccs  of  a  Commiilion  of  Bankrupt,  i 
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Jac.  i.  e.  15,  &=t.  A  College  (hall  have  AQion  of 
Debt  for  Commons  of  any  Student,  adjudged  Pafch. 
9  Jac.  B.  R.  For  Debt  to  a  Bifhop,  or  Parfon,  af- 
ter his  Death,  his  Executors  (hall  have  the  AQion: 
But  of  a  Dean  and  Chapter,  Mayor  and  Commo- 
nalty, &c.  the  Succcflors  are  infilled  to  the  AQion 
of  Debt.  F.  N.  B.  no  AQion  of  Debt  lies  on  a  Re- 
cognizance ;  fo  upon  a  Statute  Merchant,  it  being 
in  Nature  of  a  Bond  or  Obligation  :  But  it  is  other- 
wife  in  Cafe  of  a  Statute-Staple,  2  Danv.  497.  In 
bringing  this  AQion,  it  is  the  general  Rule,  that 
the  Parry  himfelf  to  who  the  Debt  is  originally 
due,  whilft  he  doth  live  muft  bring  the  AQion ;  and 
after  his  Dca'h,  his  Executors,  &-c.  And  the  Ac- 
tion muft  be  brought  again  It  the  Party  himfelf  thai 
doth  originally  owe  the  Debt,  whilft  he  is  living;  and 
after  his  Death,  it  may  be  brought  againft  his  Ex 
ccutor,  if  he  make  any  ;  or  otherwife  againft  the 
Adminiftrator  ;  and  if  the  Ordinary  appoint  none, 
againft  the  Ordinary  himfelf;  and  if  he  die  poffcls'd 
of  the  Goods,  againft  his  Executor,  &V.  And  alfb 
againft  Executors  of  Executors  in  Infnitum.  Dyer 
24,  471.  3  Rep.  9.  ^BrovJnl.  207.  In  Debt,  if  it  be 
demanded  by  Original,  the  Procefs  is  Summons, 
Attachment  and  Diftrels ;  and  upon  a  Default  of 
Sufficiency,  on  a  Nibil  return 'd,  Procefs  to  the  Out- 
lawry, &c.  And  the  Judgment  in  Debt,  where  the 
Demand  is  in  the  Debit  &>  Detinet,  is  to  recover  the 
Debt,  Damages  and  Cofts  of  Suit;  and  the  Defen- 
dant in  Mifericordia  :  But  if  a  Defendant  denies  his 
Deed,  then  a  Capias  fro  Fine  iflucs.  i  Sbep.Abr.  513. 
The  Defendant  in  Debt  pleads  a  Releafe,  if  at  the 
Trial  he  makes  Default,  the  Plaintiff  (hall  have 
Judgment  for  his  Debt,  without  a  VerdiQ  :  Contra, 
if  Durcfs,  or  Payment  had  been  pleaded.  Jenk.Cent. 
68.  If  AQion  of  Debt  is  brought  on  a  Specialty,  Bill, 
Bond,  Lcafc,  &c.  the  fcveral  Writings  muft  be 
well  conlldcred  by  which  the  Plaintiff  warran  s  liis 
AQion,  and  the  Sum  due  is  to  be  rightly  fet  forth  ; 
and  if  it  be  Debt  for  Rent,  the  Time  of  Commcncc- 
morit,  and  Ending,  &fc.  Alfo  in  Debt  on  Account, 
the  Aftorney  mult  know  when  the  Accounts  were 
made  up,  and  before  whom,  what  the  Party  was  to 
account  for,  and  Time  when,  which  are  to  be  laid 
in  the  Declaration,  &c.  Comp.  Attorn.  28.  In  Debt 
on  fingle  Bill  the  Defendant  may  plead  Payment 
(before  the  AQion  brought)  in  Bar:  And  pending 
an  AQion,  on  Bond,  &-c.  the  Defendant  may  bring 
in  Principal,  Intereft  and  Cofts  ;  and  the  Court 
(hall  give  Judgment  to  difchargc  the  Defendant. 
Slat.  4  SP  5  Ann.  c.  1 6. 

Debt  to  tlje  &ing.  Under  this  Word  Dehitum, 
all  Things  due  to  the  King  are  comprehended  ;  as 
all  Rents,  Fines,  Iffues,  Amercements,  and  other 
Duties  received  or  levied  by  the  Sheriff  ;  for  Debt 
in  the  larger  Senfc,  (ignifies  whatever  any  Man 
owes,  i  Inft.  198.  The  King's  Lebt  is  to  be  fatisfied 
before  that  of  a  SubjeQ  ;  and  until  hi*  Debt  be  paid, 
he  may  protcQ  the  Debtor  from  the  Arrolt  of  others. 
i  Inft.  150  But  by  Statute,  notwithstanding  the 
King's  Protection,  Creditors  may  proceed  to  Judg- 
ment againft  his  Debtor,  with  a  ceffet  Executio  till 
the  King's  Debts  be  paid.  25  Ed.  3.  Lands,  cJY.  of 
the  King's  Debtor  and  Accountant,  may  be  fold  as 
well  atier  his  Death,  as  in  his  Life  time:  But  if  the 
Accountant  or  Debtor  to  ttf  King  had  a  Quietus  du- 
ring his  Life,  his  Heir  (hall  be  dil'charg'd  of  the 
Prbt.  27  Eliz.  tap.  3.  By  the  Common  Law,  the 
King  for  his  Debt  had  Execution  of  the  Body, 
Lands,  and  Goods  of  the  Debtor:  By  MH%TM  Cbar- 
ta,  9  H.  J.  r.  8.  the  Kind's  Debt  fhall  not  be  le 
vied  on  Lands,  where  the  Goods  and  Chattels  of 
the  Debtor  arc  fufficient  to  levy  the  Debt  ;  for  in 
fuchCafe,  the  Sheriff  ought  not  fo  extend  the  Lands 
and  Tenements  of  the  King's  Debtor,  or  of  his  Heir, 
Qpc.  2  Inft.  19.  Alfb  Pledges  (hall  not  be  diftrained, 
when  the  Principal  is  furficicnt  :  Though  in  both 
Cafes,  it  murt  be  made  appear  to  the  Sheriff  ;  in 
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the  one,  that  there  are  Goods  and  Chattels  enough, 
and  in  the  other,  that  the  Sheriff  may  levy  the 
King's  Debt  on  the  Principal.  Ibid.  Sheriffs  having 
recciv'd  the  King's  Debts,  upon  their  next  Account 
•  re  to  difchargc  the  Debtors,  on  Pain  to  forfeit  tre- 
ble Value  ;  and  the  Sheriffs  arc  to  give  Tallies  to 
the  King' i  Debtors  on  Payment.  Stat.  3  Ed.  i. 

Dcbtoic.  It  is  here  held,  that  Debt  follows  the 
Perlbn  of  the  Debtor,  being  on  fimple  Contraft  ; 
and  not  of  the  Creditor,  as  to  AQions  brought,  &°c. 
3  Keb.  163.  By  Stature  8  &>  9  W.  3  c.  18.  Two 
Thirds  in  Number  and  Value  of  Creditors  might 
make  Compofitions  with  Debtors,  and  bind  all  the 
reft  ;  making  Oath  before  a  Maftcr  in  Chancery 
how  their  Debts  became  due,  &>e.  But  this  Aft  was 
repealed  by  9  &>  10  W.  3.  And  there  have  been 
fcveral  Statutes  for  discharging  poor  Infolvent  Debtors 
out  of  Prifon,  where  they  have  had  no  Eftate  or 
EffeQs  to  pay  their  Creditors,  &c.  See  frifoners. 

JDcceft,  (Deceptio)  Is  a  fubtle  Trick  or  Device, 
whereunto  may  be  drawn  all  manner  of  Craft  and 
Collufion,  ufed  to  deceive  and  defraud  another,  by 
any  Means  whatsoever,  which  hath  no  other  or 
more  proper  Name  than  Deceit  to  diftinguifh  the 
Offence.  Weft.  Symb.  Sett.  68  And  there  is  a  Writ 
called  'Breve  Deceptione,  that  lies  for  one  that  receives 
Injury  or  Damage  from  him  that  doth  any  Thing 
deceitfully  in  the  Name  of  another  Perfon  :  Which 
Writ  is  cither  original  or  judicial.  Reg.  Orig.  112. 
Old  Nat.  Er.  50.  Deceit  is  an  Offence  at  Common 
Law,  and  by  Statute  :  And  all  PraQices  of  defraud- 
ing or  endeavouring  to  defraud  another  of  his 
Riglit,  arc  punilhablc  by  Fine  and  Imprifonment ; 
and  if  for  Cheating,  Pillory,  &c.  Serjeants,  Coun- 
iellors,  Attornics  and  others,  doing  any  Manner  of 
Deceit,  arc  to  be  imprifoned  a  Year  and  a  Day  ; 
Alfo  Pleaders  by  Deceit  fhall  be  expelled  the  Court. 
Stat.  3  Ed.  i.  cap.  29.  If  a  Fine  be  levied  by  De- 
ceit ;  or  if  one  recover  Land  by  Deceit,  the  Fine, 
and  the  Recovery,  (hall  be  void.  3  Rep.  77.  And 
if  a  Man  be  Attorney  for  another  in  a  real  AQion 
againft  the  Demandant,  and  afterwards  by  Covin 
between  fuch  Attorney  and  the  Demandant,  the  At- 
torney makes  Default,  by  which  the  Land  is  loft, 
the  Tenant  who  loft  the  Land  fliall  have  a  Writ 
of  Deceit  againft  the  Attorney.  F.  2V.  B.  96.  In  a 
Pr&ipe  quod  reddat,  if  the  Sheriff  return  the  Tenant 
fummoned,  where  he  was  not  fummoned,  by  which 
the  Defendant  lofeth  his  Land  by  Default  at  the 
Grand  Cape  returned  ;  the  Tenant  fhall  have  a  Writ 
of  Deceit  againft  him  who  recover'd,  and  againlt 
the  Sheriff  for  his  falfe  Return  ;  and  by  that  Writ 
the  Tenant  fliall  be  reftorcd  unto  his  Land  again  : 
And  the  Sheriff  fhall  be  punifhcd  for  his  Falfity. 
Ibib.  97.  If  a  Man  bring  a  Writ  of  Deeit  againft 
him  that  recovers  in  the  firft  AQion,  and  the  She- 
riff return  him  fummoncd,  upon  which  for  Non- 
fummons  in  that  AQion  on  finding  the  fame  the 
Recovery  is  revcrfsd  ;  in  this  Cafe  the  Defendant 
fhall  not  have  Writ  of  Deceit  to  recover  the  Land 
again,  if  he  were  not  fummoned  :  But  he  fhall 
have  his  Remedy  againft  the  Sheriff.  Rail.  Abr.  621. 
And  where  Debt  was  brought,  and  the  Defendant 
pleaded  in  Abatement,  and  the  Plea  was  over- 
ruled ;  the  Attornics  on  both  Sides  by  Deceit  be- 
tween them,  to  the  End  the  Plaintiff  might  recover 
his  Debt,  entered  another  judgment  when  it  fhould 
have  been  a  Re/ix<nJeas  Oujler  ;  and  it  was  held  thar 
the  Writ  of  Deceit  would  not  lie  to  reverfe  the  Re- 
cord, but  only  to  recover  Damages.  Ibid.  622.  If 
in  a  Suit  or  AQion,  another  Pcrfon  fhall  come  in- 
to Court  and  pretend  he  is  Party  to  the  Suit,  and  (b 
let  Judgment  be  had,  or  Tome  other  Damage  done 
to  the  Party  himfelf ;  or  if  I  have  Caufc  to  have  an 
AQion,  and  another  brings  it  in  my  Name,  and 
lets  Judgment  go  againft  me  by  Nonfuit,  or  the 
like  ;  I  may  have  this  Writ  of  Deceit  againft  him. 
F.  N.  B.  96.  March  48.  If  any  one  forge  a  Statute, 

frc. 
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fVc.  in  my  Name,  and  fucth  a  Capias  thereupon, 
for  which  I  am  arrcfted  ;  I  (hall  have  a  Writ  of 
Deceit  againft  htm  that  forged  it,  and  againft  him 
who  fued  forth  the  Writ  of  Capias,  &c.  Ibid.  And 
if  a  Pcrfon  procure  another  to  lue  an  A&ion  againft 
me  to  trouble  me,  I  fhall  have  a  Writ  of  Dectit. 
There  arc  many  frauds  and  Deceits  provided  a- 
g'ainft  by  Statute,  relating  to  Artificers,  Bakers, 
Brewers,  Victuallers,  fallc  Weights  and  Meafurcs, 
Qfc.  which  are  liublc  to  Penalties  and  Puniflimenc 
in  Proportion  to  the  Offence  committed.  And 
Writ  of  Deceit  lies  in  various  Cafes,  for  not  per- 
forming a  Bargain  ;  or  not  felling  good  Commodi- 
ties, &Tc.  l  Inft.  357.  See  Action  on  the  Cafe,  This 
Writ  for  fuing  out  a  falfe  Proccfs  runs  thus :  //  A. 
B.  Jball  fecure  you,  &c.  then  fat,  &c.  C.  D.  to  arfwer 
as  well  to  ui  as  the  faid  A.  why  a  certain  Writ  or  Pro- 
cefs  hi  fraudulently  and  malicioujly  obtained,  &c.  in  the 
Name  of  the  f.iid  A.  whereof  he  was  altogether  ignorant, 
in  Deceit  of  our  Court,  and  to  hit  great  Damage,  &c. 

IDccctn  CaleS,  Is  when  a  full  Jury  doth  not  ap- 
pear at  a  Trial  at  Bar ;  then  a  Writ  goes  to  the 
Sheriff  Apponere  Decent  Tales,  Qfc.  whereby  a  Sup- 
ply is  made  of  Jurymen  to  proceed  in  the  Trial. 

JDccicg  tantum,  Is  a  Writ  that  lies  againft  a  Ju- 
ror, who  hath  taken  Money  of  cither  Party  for  gi- 
ving his  Vcrdi&  ;  fo  called,  becaufe  it  is  to  recover 
ten  Times  as  much  as  he  took  :  And  every  Perfon 
that  will  may  bring  this  Writ  and  recover  the 
fame  ;  one  half  whereof  mall  be  to  the  Prolocutor, 
and  the  other  ro  the  King.  This  Writ  alfo  lies  a- 
gainft  Embraceon  that  procure  fuch  an  Ir.queft  ;  who 
(hall  be  further  punifhcd  by  Imprifonment  for  a 
Year.  Reg.Orig.  188.  F.  N.  B.  171.  Stat.  38  Ed.  3. 
cap.  13.  But  Declts  tantum  doth  not  lie  againft  the 
Embraceor,  if  he  embrace  and  take  no  Money  ;  for 
he  ought  to  take  Money,  and  alfo  embrace.  Yet 
it  lies  againft  the  Juron,  although  they  do  not  give 
a  Verdift,  if  they  take  Money  ;  and  fo,  'tis  faid,  if 
they  give  a  true  Verdift,  Deeies  tantum  lies,  if  they 
take  Money.  Dyer  95.  Neiv  Nat.  Er.  380. 

^Decimation,  (Decimatio^lhc  punifhing  every  tentb 
Soldier  by  Lot,  was  termed  Decimatio  Legionis  :  It  1  ike- 
wile  (igmfics  Tithing,  or  Paying  a  tenth  Part.  There 
was  a  Decimation  (luring  the  Time  of  the  Vfarper  1655. 
which  by  the  Loyal  Party  will  not  cafily  be  forgotten. 

JDcctncrs,  IDcccnnterg,  or  5Do?tncrs,  (Decennarii) 
Derived  from  the  Fr.  Dizeine,  i.  e.  Decas,  Ten ;  fig- 
nify  in  our  ancient  Law,  fuch  as  were  wont  to  have 
the  OverGght  of  the  Friburghs,  or  Views  of  Frank- 
Pledge,  for  the  Maintenance  of  the  King's  Peace  ; 
and  the  Limits  or  Compafs  of  their  Jurifdi&ion  was 
called  Decenna,  becaufc  it  commonly  confifted  of 
ten  Hou (holds ;  as  every  Pcrlbn  bound  for  himfelf 
and  his  Neighbours  to  keep  the  Peace,  was  ftiled 
Decennier.  Braft.  lib.  3.  Tract.  2.  cap.  l  5.  Thefe  feem- 
ed  to  have  large  Authority  in  the  Time  of  the  Sax- 
oni,  taking  Knowledge  of  Caufes  within  their  Cir- 
cuits, and  red reffing  Wrongs  by  Way  of  Judgment 
and  compelling  Men  thereunto,  as  appears  in  the 
Laws  of  King  Edward  the  Confeffor,  publiihed  by 
Lambard,  Numb.  32.  But  of  late  Times  Decennier  is 
not  ufcd  for  the  chief  Man  of  a  Dizein,  or  Dozein  ; 
but  he  that  is  fworn  to  the  King's  Peace,  and  by 
Oath  of  Loyalty  to  his  Prince,  is  fettled  in  the  So- 
ciety of  «  Dozfin.  A  Dozein  fecmed  to  extend  fo  far 
as  a  Lcet  cxtcndeth  ;  becaufe  in  Lcct*  the  Oath  of 
Loyalty  is  adminiftrcd  by  the  Steward,  and  taken 
by  all  fuch  as  are  twelve  Years  old,  and  upwards, 
dwelling  within  the  Prccin£i  of  the  Lect  where  they 
arc  fworn.  F.  N.  B.  itf  i.  There  are  now  no  other 
Daz'ins  but  Leets ;  and  there  is  a  great  Divcrfity 
between  the  ancient  and  thefc  modern  Times,  in 
tin's  Point  of  Law  and  Government.  2  Inf.  73. 

Declaration,  (Declaratio,  Narratio}  Is  a  Shewing 
in  Writing  the  Caufc  of  Complaint  of  the  Pluintiti 
in  an  Atfion  againft  the  Defendant,  wherein  the 
Party  is  fuppoled  to  have  received  fome  Wrong. 
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And  this  ought  to  be  plain  and  certain,  becaule  it 
impcachcth  the  Defendant,  and  compels  him  to  an- 
fwer   thereunto;    it  mult   let   forth  the   Plaintiff'* 
and  Defendant'*  Names,  the  Nature  and  Caufc  oj 
the  Aftion,  the  Manner  thereof,  &fc.  and  the  Da- 
mage received,  l  Inft.  17.     A  Counr   or    Declaration 
ought  to  conrain  Demonstration,  Declaration,  and   C<in- 
ctujijn  :    In     Dcmonftraiiun,    are     included    three 
Things  ;  Qnis  qucritur,  contra  quern,  &•  pro   ijM3    Cxu 
fa:    In    De.tar.itij>:,  there   ought  to  be   compriled, 
Quomodo  inter  partes  Act  to  mcrtvtt,  tjuandj  Gf  qua  dis, 
anno  cp  Iccc,  &  cui  dabitur  :  And  in    the   Conclusion, 
flTould  be  averred  and  offered  to  prove  the  Suit  and 
Damage,  Qi»c.   fuliaincd.  Terms  de  Ley  222.     A   D*- 
tlaration  is  an  lixpofiiion  of  the   VVri  ,  with  the  Ad- 
dition  of  Time,    Circumftances,  &V.  and   muff  be 
true  and  clear,  for  the  Court  is  not  to  take  Things 
in  it  by  Implication  :  But  it  is  not  ncctflary  to  fot 
forth  Matters  of  Fa£t,  as  in  a  Bill  in   Chancery, 
becaufc  they  arc  to  be  tried  by  a  Jury.  Wood's  Inft. 
582.     The  Law  requires  four  Thingt  in  Declarations 
and  Pleadings,  viz.    i.  Truth,  2.  Certainty.    3.  Or- 
der. 4.  Congrui:y.     In  perfonal  AQions  ;  the  Day, 
Year,  and  Place  ought  to  be  exprcffcd  in  the  Decla- 
ration;   but  not  in  real  AQions  :  And  if  in  Trclpals 
the  Plaintiff  declares,  that  it  was  committed  fuch  a 
Day,  Qfc.  jrd  continued  Diverfis  diebus  Of  vitiku, 
without  (hewing  the  Days  of  tnc  Continuance  of  it, 
this  is  good  :  For  that  is  to  be  proved  in  Evidence, 
for  the   Increale  of  Damages.  Jenk.  Cent.  1 24.     In 
A&ion  of  Debt,  upon  a  Bond,  the  Plaintiff  in  his 
Declaration  muft  alledgca  Pluce  where  the  Bond  was 
made,    becaufe  the  Jury    (hould    come  from   that 
Place;  and  if  this   be  omitted,  the  Declaration  is  ill. 
Dyer  15,  39.   I  Nelf  Abr.  6(9.     In  A&ion  of  Cove- 
nant, no  more  of  the  Deed  need  be  mentioned  in 
the  Declaration,  than  the  Covenant  where  the  Breach 
is  afligncd  :  And  if  a  Defendant  pleads  Non  eft  fac- 
tum  to  a  Deed,  he  allows  a  Covenant  therein  to  be 
broken,  as  laid   in   the   Declaration,  and   makes  the 
Df-laration  good,  though  the  Breach  be  too  generally 
afligncd.  2  Cro.   369.     In  Slander  there  fhould  be 
no  more  Inducement  rhan  is  neccflary  :  The  like  is 
to  be   obfervcd  in   Aftioi>s  upon  general  Statutes, 
concluding   cor.tr*  formam  Statuti,  &c.     But  in   De- 
clarations for  Words,  the  Words  (poke  are  to  be  laid 
exprcfly  and  pofirively  ;  not  with  an  bxc  verb*  vet 
confimUia,  nor  with  a  Quorum  tenor  feyuitur ,  cfc.  Cu. 
Eliz-  645,  857.  5  Mod.  72.     And  where  the  Plaintiff 
declares  on,  and  recites  a  Statute,  he  muft  recite  it 
truly,  and  'tis  erroneous  to  mifrccitc  it  ;  though  as 
to    the   Subftancc    of  the  Declaration,    the    Plaintiff 
might  have  omitted  to  recite  it  all.   i  Nelf.  6\6.    In 
A&ion  on  the  Cale  upon  A/.'.mpJit,  the   Plaintiff  is 
to  declare   upon  the  whole  Promife  made,  and  not 
on  a    Part  of  it  ;   or  on  Trial  he  will  be  nonfuitcd. 
i  Danv.  Abr.  166,  &V.     It  is  good   to  Uy  large  and 
fufficient  Damages  "in   DeJ.irathns  ;    in   Debt   ir    is 
ufuul  to  double  the  Sum,  ttyc.     And  Damages  lhall 
not  be  given  for  that  which  is  not  contained  in  the 
Declaration,  and  only  for  what  is  materially  alledged. 
10  Rep.  115.   I  Li!/.  Abr.  381.     If  one  declare  upon 
an  Obligation,  with  ao  Vic  In  Curia  Prolat',  he  muft 
on   Oyer  pray'd    of  it,  (hew  the  Oblig.iu'on,  or  the 
Dedaratin   will   not   be  good.     And  a  Plaintiff  de- 
claring as  Executor  or  Adminiftrator,  ought   to  let 
forth  the  Probate  of  the  Will,  and    Letters  of  Ad- 
miniftration  granted,  with  a  Prcfert  in  Curia  ;  or  the 
Declaration  will  be  naught.  2  Lili.  Abr.  412.     Where 
there  are  two  Counts  in  a  Derlar.iticn,  for  Things  of 
the  fame  Kind,  and  not  averred   to  be  different,  ir 
is  not  pood  ;  for  the  Defendant  is  twice  charged,  for 
the  fame  Tiling  :  But  on  Arrclt  of  Judgment  in  fuch 
a  Cale,  it  was  adjudged  good  after  V'eniiil,  and  the 
Court  will   not  nvcnd  them  to  bj  the  fume,   i  Salk. 
213.     If  a  Declaration  is  bad,  and  the  Defendant  de- 
murs, the  Plaintiff  may  (et  it  right  in  a  fecond  Ac- 
tion ;  but  if  the  DcfenJant  do  not  take  Advantage 
I  i  i  of 
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of  it,  but  pleads  in  B«r,  and  the  Plaintiff  proceeds 
to  Iliac  thereon,  if  the  Right  is  found  for  the  De- 
fendant, the  Plaintiff  is  cftopp'd  by  the  VerdiTt  from 
bringing  a  new  Aition  :  And  fo  it  is  if  he  had  de- 
murred to  the  Plea  in  Bar.  I  Mod.  20,  207.  Where 
a  Declaration  is  defcflive,  it  is  fomctimcs  aided  by  the 
Statutes  of  Jeofails,  &V  but  they  help  only  Matters 
of  Form,  not  Matters  of  Subftance  ;  for  Uncertainty 
in  a  Declaration,  which  is  Matter  ot  Subftance,  is 
not  aided  by  Sta'ute  after  Vcrdift,  as  in  Cafe  of 
Trcfpafs  for  taking  Fifh,  where  their  Number  or 
Nature  nre  not  fet  forth.  5  Rep.  35.  The  Plaintiff, 
after  the  Return  of  the  Writ,  hath  two  Terms  to 
exhibit  his  Declaration  againft  the  Defendant,  that 
Term  being  reckoned  one  wherein  the  Writ  was 
returnable  :  And  if  no  De .lvrat;on  comes  in  before 
the  Rifing  of  the  Court,  the  laft  Day  of  the  fccond 
Term,  on  a  Rule  of  Court  given,  the  Plaintiff  fliall 
be  nonfuited,  and  the  Defendant  fign  a  Nan  Pro/, 
whereupon  he  fliall  have  Cofts.  If  the  Defendant  ap- 
pears in  Pcrfon,  the  Plaintiff  is  to  declare  in  three 
Days  after  Appearance  in  B.  R.  and  in  other  Courts, 
at  the  next  Court,  by  Stat.  8  El.  c.  ^.  The  Plaintiff's 
Attorney  is  to  file  his  Warrant  the  Term  wherein 
he  declares.  Stat.  4  &  5  Ann.  If  one  be  in  Cuftody 
of  the  Marflial  of  the  Court,  any  Plaintiff  may 
file  a  Declaration  againft  him,  and  he  is  oWiged  to 
plead  thereto  ;  it  is  the  fame  when  he  is  out  upon 
Bail,  any  other  may  declare  againft  him  :  For 
when  a  Man  is  in  Cuftody  of  the  Law,  he  is  bound 
to  anfwer  every  one's  Suit  ;  and  on  Hab.  Corp.  a 
Stranger  to  the  Writ  by  which  the  Prifoncr  is  ar- 
rcfted,  may  take  Notice  of  the  Prifoner  when  he 
is  turned  over  to  the  Marfhal,  though  at  the  Suit 
of  another,  and  declare  againft  him,  without  ta- 
king out  Procefs.  i  Lill.  413.  By  Statute,  when  a 
Defendant  is  taken  or  charged  in  Cuftody,  upon  a- 
ny  Writ  out  of  the  Courts  at  Wejlminjler,  or  impri- 
foned  for  Want  of  Sureties  for  Appearance,  the 
Plaintiff  muft  declare  againft  him  before  the  End 
of  the  next  Term,  and  caufc  a  Copy  to  be  deliver- 
ed to  the  Prifoner  or  Gaoler  ;  to  which  Declaration 
the  Prifoncr  is  to  plead,  or  the  Plaintiff  (hall 
have  Judgment.  4  &  5  W.  &>  M.  cap.  it.  But  if 
the  Detlaraticn  be  not  cntcr'd,  or  left  in  the  Office, 
before  the  End  of  the  next  Term  ;  and  Affidavit 
is  made  thereof,  and  filed,  before  the  End  of  twenty 
Days  after,  &c.  the  Prilbner,  on  entering  his  Ap- 
pearance, fliall  be  difcharged  by  Superfedeai.  8  &  9 
W.  3.  If  a  Perfon  is  in  Cuftody  of  the  Marfhal, 
&V.  and  the  Plaintiff  would  charge  him  either 
with  an  Aftion  or  Execution,  (if  in  Term-time)  he 
mull  file  a  Bill  againft  him,  and  deliver  a  Declaration 
to  the  Turnkey,  &c  and  he  fliall  lie  in  Cuftody 
two  Terms,  &V.  but  if  in  Vacation,  the  Plaintiff  is 
to  go  to  the  Marfhal's  Book  in  the  Office,  and  make 
an  Entry  tjuod  Defenden.  remaneat  in  Cuftodia  ad  fectam 
A.  B  &>L.  i  Salk.  213.  And  in  Declarations  sgainft 
Prifoncrs  by  Virtue  of  any  Procefs  out  of  B.  R.  ir 
fliall  be  alledged  in  Cuftody  of  what  Sheriff,  Bailiff, 
gPc.  fuch  Prifoncr  is  at  the  Time  of  the  Declaration 
delivered ;  which  Allegation  fhall  be  as  cffodual 
as  if  the  Prifoner  was  in  Cuftody  of  the  Marflial. 
4  &  5  W.  &  M.  All  Declarations  are  to  be  filed  ; 
for  'tis  filing  makes  them  Authentick,  as  the  Foun- 
dation of  the  Caufe  depending  ;  and  before  filed, 
they  arc  not  of  Record  to  warrant  a  Judgment  : 
And  if  the  Plaintiff's  Attorney  cannot  find  the  De- 
fendant's Attorney  to  deliver  him  the  Declaration, 
filing  it  in  the  Office,  will  boa  good  Delivery  ;  but 
Notice  thereof  muft  be  given  cither  to  the  Defen- 
dant or  his  Attorney,  when  they  are  fo  be  found  ; 
and  if  the  Defendant  do  not  plead,  Judgment  fhall 
be  had  againft  him.  Paf.h.  13  Car.  B.  R.  On  filing 
Declarations,  Copies  thereof  are  fervcd  on  thi  De- 
fendants, or  their  Attornics,  &c.  And  by  an  Order 
of  nil  the  Judges,  Anno  12  W.  3.  the  Plaintiff's 
Attorney  is  not  obliged  to  deliver  the  Defendant's 
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Attorney    the  original  Declaration;  but  inflead  of  it. 
is  to  deliver,  a   true   Copy  of  the  Declaration  ;  upofJ 
Delivery  or  Tender  whereof,  the  Defendant's  Attor- 
ney (hall  pay  for  fuch  Copy  after  the  Rate  of  4  d. 
per  Sheet,  zfc.  and  if  any  Pcrfon  rcfufc  to    pay  for 
the  Copy  tender '<J,  the  laid  Copy  is   to  be   left   in 
the  Office,  wi:h  the  Clerk  that  keeps  the  Files  of 
Declarations,  and  thereupon  the  Plaintiff's  Attorney 
giving  Rules  to  plead,  may  for  Want  of  a  Pica  fign 
judgment  ;  and  before  any   Plea  fliall  be  received 
the  Defendant's  Attorney  is  to  pay  for  the  Copy  o: 
ihe  Declaration.   I  Lill.  417.     And  by   a    late  Order 
in  every  Caufc  where  fpccial  or  common  Bail  is  fi- 
led, and  Notice  given  to   the  Plaintiff,  a   Copy  o; 
the  Declaration  fhall  be  delivered  to   the    Attorney 
for  the  Defendant,  who  fliall   pay   for  it  according 
to  the  ufual  Rate  ,  but  if  the  Defendant's  Attorney 
or  his  Clerk  in  his  Abfencc,  refufcs  to  pay  for  fuel- 
Copy ;   or  if  it  happens  the  Habitation  of  the   At- 
torney  for  the   Defendant,  be  unknown  to  the  At- 
torney  for   the  Plaintiff;  then  it  fliall  be  lawful  to 
leave  tho  Copy,  with  the  Officer  of  the  Court  ap- 
pointed for   filing  Declarations,  which  (hall  be  good 
giving  Notice,  &-c.   Ord.  Cur,  Trin.  2  Geo.  a.     On  the 
firft   Day  of  the  following  Term  after  Delivery  oi 
the  Declaration,  the  Paper  of  Rules   is  to    be  made 
up,  writing  on  the  Top  the  Attorney's  Name  anc 
the  Term,  and  under  that  the  Names  of  the   Plain- 
tiff and  Defendant,  as  A.  B.  again/}  C-  D.  &c.  and 
the   Paper  of  Rules  muft  be  earned  to  the  Secon- 
dary, who  will  give  one  peremptory  Rule  to  plead 
in  eight  Days,  &c.  A    Plaintiff's  Attorney,  may  a- 
mcnd    his  Declaration  in  B.  R.  in  Matter  of  Form, 
after  the  general  IfTuc  pleaded,  before  Entry  there- 
of, without  paying  Cods,  or  giving  Imparlance:  But 
if  he  amend  in  Subftance.,  he  is  to  pay  Cofts,  or  give 
Imparlance  :  And  if  he  amend  in  Subftance,  after  a 
fpecial  Plea  pleaded,  tho'  he  vvouldgive  Imparlance, 
he  mull  pay  Cofts.  I  Lill.  Ab.  409.  A  Miftake  in  a  De- 
claration the  Plaintiff  may  amend  in  C.  B.  on  Noiice 
before  the  Efibin-Day,  and  the  Defendant  fliall  have 
no  Advantage  of  it :  Allb  before  Demurrer,  or  IfTue 
joined,  the  Plaintiff  may  amend,  paying  i  3  j.  4  d, 
Coils;  and   force  the  Defendant  to  plead  prefentiy, 
or  give  him  a   further  Imparlance  without  paying 
Colls  :    But   after  Demurrer,   or  IfTue  joined,  and 
when   the  Pleadings  are  entered  on  the  Roll,  the 
Plaintiff  cannot  amend  his  Declaration  ;  but  is  to  en- 
ter a  Difcominuance,   and  jproceed  di  now,  Fraflif. 
Attorn.  Edit.  i.  p.  147.     On  a  Latitat  in  B.  R.  you 
may  declare  againft  the  Defendant  in  as  many  Ac- 
tions as  you  think  fit  ;    but  you  muft  have  one  Ori- 
ginal, for  every  AQion  in  C.   B.     The  Declaration  is 
grounded  upon  the  Writ  in  the  Common  Picas,  and 
Bill  of  MMlefex  in  the  King's  Bench  :  And  in  C.  B. 
it  is   u'ual  to  declare  iu  Actions  on  Qtarc  Claufum 
fregit,  as  is  praftifed   on   a  Latitat  in  B.  R.   ^  Ventr, 
259.     One   may   no:   regularly  dtclarc  in  B.  R.   a- 
gainft  a  Perfon  that  is  1:0:  in  Cujiodia  Marefchalli,  or 
hath  not   filed   Bail  ;  ur.lcfs  he  be  a  privileged  Per- 
fon.   21  Car.  B    R.     If  a  Declaration   begins   Qaerlttir 
Ae  Had  to  Tranfg.  pro  eo  quod,  &c.  it  muy  be  a  De  la- 
ration  in  Cafe,  or  it  will  ferve  for  cither  Trcfpafs,  or 
Cafe.  Cro.  Car.  325.     The  Plaintiff's  Attorney  is  not 
obliged  to   fct  his    Hand   to  his   Declaration  ;'  for  the 
Defendant's  Atrorncy  muft  receive  it  without,  if  he 
knows  him  to  be   the  Attorney  in  the  Caufe.     By 
Statute,  no  Man  fliall  be  prejudiced  by  the  ancient 
Forms;  fo   that  the   Matter  of  the  AQion   be  fully 
fhewn  in   the  Declaration,  &c.  which  fhall  be  goot.!, 
tho'  the  Terms  arc  not  perfectly  proper.  35  £.  3.  c. 
I  5.  Vide  4  Get.  2. 

Form  of  a  Declaration  in  Delt  in  B.  R. 

Midd.  (T.      \         B.  Complaint  cf  C.  D.  otuerW'fe  called 

_[\  ,    C.  D.  of  the  Partjb  of  ,V«.  Clement's 

Danes  in  the  County  of  Middlesex,  Gentleman,  in   the 

Cujftdj 
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Cufady  of  the  Marfial  of  the  Marflialfca  of  our  Save 
rei«n  Lord  the  King,  before  the  King  hitnfelf,  of  a  Plea 
that  he  render  to  the  faid  A.  twenty  Pounds  of  good  am 
lawful  Money  of  Great  Britain,  which  he  owes  to  him 
and  iinjuftly  detains  ;  for  that,  to  -wit,  That  whereas  the 
fa.d  C.  the  tenth  Day  of  September,  in  the  fifth  fear 
of  the  Reign  of  the  Lord  George  the  Second,  now  King 
of  Great  Britain,  and  fo  forth,  at  the  aforefaid  Parijl) 
of  St.  Clement  Danes  in  the  Comity  aforefaid,  by  his 
certain  Writing  Obligatory,  fealed  with  the  Seal  of  the 
faid  C.  and  here  foewti  to  the  Court  of  the  faid  Lord  the 
King,  the  Date  whereof  is  the  f.tme  Day  and  Year  above- 
mentioned,  aiknowledged  himfelf  to  be  held  and  fnnl< 
bound  to  the  aforefaid  A.  in  the  aforefaid  twenty  Pounds,  to 
be  faid  to  the  faid  A.  whenever  afterwards  he  fiould  be 
thereto  required :  Neverthelefs  the  faid  C.  altho'  often  re- 
quired to  fay  the  fame,  hath  not  faid  to  the  faid  A.  the 
faid  twenty  Pounds,  or  any  Part  thereof ;  but  hath  hitherto 
refufed,  and  ftlli  doth  refufe  fo  to  do  :  Whereupon  the  fa'u 
Ai  faith,  that  he  is  injured,  and  hath  Damage  to  the  Value 
of  ten  Pounds  J  and  therefore  he  brings  his  Suit,  &c. 

Form  of  a  Declaration  in  Cafe  on  an  Affumpfit. 

Som.  ff.  A  B.  Complains  of  C.  D.  being  in  the 
£\_  «  Cuftody  of  the  Marjlial,  &c.  for  that, 
to  wit,  That  whereas  the  faid  A.  on  the  Day,  &c.  in 
the  Year  of  the  Reign,  &c.  at  the  Parifi  of  G.  in  the 
faid  County  of  Somerfct,  "'  the  ffecial  Inflame  and  Re- 
quefl  of  the  faid  C.  hath  fold  and  delivered  to  the  faid  C. 
to  the  proper  Ufe  of  him  the  faid  C.  one  Damask  Bed,  &c. 
at  the  Price  of  ten  Pounds  of  lawful  Money  of  Great 
Britain  ;  he  the  faid  C.  then  and  there,  that  is  to  fay, 
the  Day  and  Year  aforefaid,  at,  &c.  aforefaid,  in  Canji- 
deratijn  thereof,  affumed  upon  himfelf,  or  undertook,  and 
to  the  faid  A.  then  and  there  faithfully  fromifed,  that  he 
the  faid  C.  would  well  and  truly  pay  and  content  to  the 
faid  A.  the  aforefaid  ten  Pounds,  whenever  after  he  jliould 
be  thereunto  required:  Yet  the  faid  C.  not  regarding  his 
Promife  and  Affuntption  aforefaid,  but  contriving  and 
fraudulently  intending,  craftily  and  futtilly,  to  deceive  and 
defraud  the  faid  A.  In  this  Behalf,  the  afirefaiJ  ten 
Pounds,  or  any  Penny  thereof,  hath  not  paid  to  the  faid 
A.  although  the  faid  C.  vtas  afterwards  thereto  required 
ty  the  faid  A.  to  wit,  on  the  Day  and  in  the  Year,  &c. 
and  often  after  that  Time,  at,  &c.  aforefaid,  but  he 
hath  hitherto  always  refufed,  and  fill  doth  refi'fe  to  fay 
the  fame  to  him  ;  by  Reafon  whereof  he  fays  that  he  Is 
the  worfe,  and  hath  Damage  to  the  Value  of,  &c.  and 
therefore  he  brings  his  Suit. 

Form  of  a,  Declaration  In  Trefpafs  in  B.  R. 


Wilts,  ff. 


B.    Complains  of  C.   D.  in   Cuftody, 


jf\_  ,  &c.  of  that.  That  be  the  faid  C 
the  Day,  &c.  in  the  Year  of  the  Reign,  &c.  with  Farce 
and  Arms,  U  wit  with  Clubs,  Staves,  &c.  the  Clofe  of 
him  the  faid  A.  called  M.  Clofe,  at,  &c.  in  the  County 
afcrefaid,  broke  and  entered,  and  the  Grafs  of  the  faid 
A.  to  the  Value  of  one  hundred  Shillings,  then  and  there 
growing,  with  certain  Beajis,  that  is  to  fay,  with  Horfes, 
Oxen,  Cows  and  Sheep,  eat  up,  trod  down  and  confumed ; 
and  continued  the  faid  Trefpafs  at  divers  Days  and  Times, 
In  fo  eating  up,  treading  down  and  confuming  the  Grafs 
of  the  aforefaid  A.  there  growing,  from  the  faid  Day  of, 
&c.  in  the  Year  aforefaid,  until  the  Day,  &c.  (or  be- 
tween fuch  Day,  and  the  faid  Day)  then  next  following  ; 
and  other  Injuries  then  and  there  did  to  the  faid  A.  againfl 
the  Peace  of  our  faid  Sovereign  Lord  the  King,  and  to 
the  Damage  of  him  the  faid  A.  5cc.  and  therefore  be 
brings  his  Suit,  &c. 

IDccrttalS,  (Decretales)  Arc  a  Volume  or  Books  of 
the  Canon  Law,  fo  called,  containing  the  Decrees  of 
fnndry  pfpei ;  or  a  Digcd  of  the  Canons  of  all  the 
Councils  that  pertained  to  one  Matter  under  one 
Head.  Sec  Canon  Law. 

IDeciitt'are,  Signifies  to  bring  into  Order.  A.'on. 
Ang.  Tern.  i.  p.  143- 
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L>e,td-bane,    Sax.  An  actual    Homicide, 
or  Manfljuightcr.     Leg.  H.  1.  c.  8j. 

IDcBi,  is  a  \Varranty  in  Law;  as  if  if  be  furl  in 
a  Deed  or  Conveyance,  That  A.  B.  hath  Given,  &c. 
to  C.  D.  it  is  a  Warranty  to  him  and  hi.s  Heirs.  Co. 
Lit.  504.  Allb  Dtdi  import*  a,  Power  of  giving  auy 
Thing.  Hob.  12. 

3Dct)lcatfon=lDai»,  (Fr/lum  Dedicaticnis)  The  Feaft 
of  Dedication  of  Ckurchet,  or  rather  the  Fuuft  Z>,T/  of 
rhe  Saint  and  Patron  of  a  Chinch  ;  which  was  cele- 
brated not  only  by  the  Inhabitants  of  chc  Place,  but 
by  thole  ot'  all  the  neighbouring  Villages,  who  ufu- 
ally  came  thither;  and  fuch  Affcmblici  were  allow- 
ed as  lawful  :  It  was  ulual  for  the  People  to  feaft 
and  drink  on  thofc  Dtiys  j  and  in  many  Parts  of 
England,  they  ftill  meet  every  Year  in  ViJIagcf  for 
this  Purpofc,  which  Days  arc  called  I'eafts,  or 
Waktt. 

JDcDfmus  ftatc&item,  Is  a  Writ  or  Commiflion 
given  to  one  or  more  private  Perfons,  for  the  fpccd- 
ing  fomc  Adt  appertaining  to  a  Judge,  or  fome 
Court:  And  it  is  granted  moft  commonly  upon  Sug- 
gcftion,  t hut  the  Party  who  is  to  do  fomcthing  be- 
fore a  judge,  or  in  Courr,  is  lb  weak  that  he  cannot 
travel  ;  as  where  a  Per  Ion  lives  in  the  Country,  to 
takj  an  Anfwcr  in  Chantry  ;  to  examine  Wit- 
neflcs  in  a  Caufc  depending  in  that  Court;  to  levy 
a  Fine  in  the  Common  Ple.ii,  &><-.  F.  N.  B. 

Ucjimus  IDotcftatcm  DC  3ttojnato  fatieiiBo.  As 
the  Words  of  Wrus  do  command  tlic  Defendant  to 
appear,  Qfc.  anciently  the  Judges  would  not  fuffcr 
the  Parties  to  make  Attomics  in  any  AQion  or  Suit, 
without  the  King's  Writ  of  Dedimus  Pote/latem,  to 
receive  their  Attornies :  But  now  by  Statutes,  the 
Plaintiff  or  Defendant  may  make  Attornies  in  Suits 
Without  fuch  Writs.  New  Nat.  £r;  55,  56". 

JDceDj  (.Faftism}   is   an  Instrument   in  Parchment 
or  Paper,  but  chiefly  in  Parchment,  comprehending 
a  Contraft  or   Bargain,  between  Party  and  Party  ; 
or    an  Agreement  of   the    Panics   thereto,  for    the 
Matters  therein  contained:  And  it  conlifts  of  three 
principal  Points,  Writing,  Sealing,  Vld  Delivery;  Wri- 
ting, to   exprefs   the  Contents;     Scaling,  to   tcftify 
the  Confenc  of  the  Panics;  and  Delivery,  to  make 
it    binding    and    perfeQ.     Terms  Ae  Ley.      Of  Deeds 
there  are  two  Sorts,  Deeds   indented,  and  Deeds  Poll ; 
which   Names  principally  arilc  from   the  Form  of 
them,  the  one  being  cut  in  and  out  at  Top,  dent- 
wife,  and  the  other  plain  :    And  a   Deed  indented  is 
defined    to    be   a  Deed  confifting   of    two  Parrs,  or 
more,  for    there   are   Deeds  Tripartite,   Quadripartite, 
Sextipirtite,  &V.    in  which   it   is  cxprcfled,  that  the 
Panics  have  to  every  Part  thereof  interchangeably 
let   their    fevers  1   Seals;    and  for    that   it   contains 
more  Parts   than  one,  each  Port  is  indented,  or  cut 
one  of  them  into  the  other,  that  thereby  it  may  ap- 
pear they  belong  to  one  Btifinels  or  Con  t  raft.     Wef. 
Syitih.  Sect.  47.     A  Deed  Pott  is  a  Deed  teltifying  that 
only  one  of  the  Parties  to  the  Agreement  hath   put 
his  Seal    to    the    fame,    where    fucli   Party    is    the 
Principal   or   only  Pcrfon,  whofc    Confenc  or  Acl 
is    necefT^ry  to    the    Deed:    And    it    is    therefore  a 
alain  Deed,  without  indenting,   and  is  ufcd  when  the 
Vendor,  for  Example,  only  feats,  and   there  is  no 
need   of  the  Vendee's  Sealing  a  Counterparr,  be- 
caufc   the  Nature  of   the  Contrail  is  fuch,  as  it  re- 
quires no  Covenant  from  the  Ven-iee,  &c.     Co.  Lit. 
55.     The  Icvcral    Parrs  of  Deeds  by  Indenture,  are 
aclonging  to  the  Feoffor,  Grantor,  or  Leflor,  who 
!iavc  one  ;    the   Fcotfee,  Grantee,    or    LefTee,  who 
iave  another;  and  fomc  other  Perfons,  a«  Truftees, 
a  third,  &>c.  and  the  Deed  till  which   is  finglc,  and 
of    but  one  Part,    is  delivered    to    tho    Feoffee,  or 
ji'anree,  &c.     All    the  Paris  of  a   Deed  indented,  in 
Judgment  of  Law  make  but  one  entire  Deed;  but  c- 
very  Part  is  of  as  great  Force,  a>  t.1;  ihe  Parrs  toge- 
hcr,  and  they  are  cfteemrd  the  mutual  A 3s  of  ei- 
hcr  Party,  who  may  be  bound  by  cither  Part  of 
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the  fame,  and  the  Words  of  the  Indenture  are  the 
\Vords  of  cither  Party,  &V.  But  a  Deed  Poll  is  the 
fole  Deed  of  him  who  makes  it,  and  the  Words 
thereof  Ihall  be  faid  to  be  his  Words,  and  bind  him 
only.  Pitted.  134,  4.11.  Litt.  SeS  370.  And  there  are 
other  Divifions  of  Deeds;  fomc  are  Abfolute,  and 
fome  Conditional;  fome  inrolled,  and  others  not  in- 
rolled;  fome  concerning  the  Reality,  fome  the  Per- 
fonality,  &c.  and  fome  have  in  them  Matter  of  Gift, 
or  Grant;  and  others  Matter  of  Difcbarge.  Alfo  in 
every  Deed  well  made,  there  mult  be  Writing  in 
Parchment  or  Paper ;  Form  and  Method  in  the 
Writing ;  it  mutt  be  lealcd  and  delivered ;  the 
Parties  to  tbzDeed  are  to  b.e  able  to  make  and  take  ; 
and  the  Thing  to  be  parted  muft  be  a  Thing  palfa- 
blc,  for  the  Matter  and  Manner,  tv«.  I  Inft.  225. 
There  arc  fcveral  Kinds  of  Deeds,  by  which  Lands 
pafs  from  one  Man  to  another;  AS  of  Bargain  and  ! 
Sate,  Ft  if ment,  Leafe  and  Releafe,  Indentures  to  lead 
the  Ufes  ff  Fines  and  Recoveries,  Settlements,  Leafes, 
Alignments,  Exchanges,  Mortgages,  &c.  And  Deeds 
have  feveral  formal  Parts,  viz.  The  Premises,  Ha,- 
bendum,  Rcddcndum,  Condition,  Covenants,  Warranty, 
Date,  Sealing,  &>c.  The  Premiffes  let  forth  the  proper 
Names  of  the  Parties,  with  their  Additions  ot  Place 
and  Qualify  ;  and  comprehend  the  Certainty  of 
the  Lands  and  Tenements  to  be  conveyed,  with  the 
Confideration  of  the  Deed,  as  Money,  Natural  Love, 
&c.  the  Premiffes  alfo  contain  the  Exceptions,  if  there 
be  any  out  of  the  Land  granted  ;  as  of  Timber, 
Minesj  OPc.  and  in  many  Deeds  there  may  be  an  Oc- 
cafion  of  a  Recital  of  former  Deedi  in  the  PremifTcs, 
particularly  'in  Alignments  of  Lcafes,  Mortgages, 
&c.  The  Habendum  names  the  Certainty  ot  the  E- 
ftatc  granted,  for  what  Time  the  Grantee  is  to  have 
it,  and  to  what  Ufe:  And  it  fometimes  qualifies  the 
Eftate,  fo  that  the  general  Implication  of  it,  which 
by  Conftruftion  of  Law  patfcs  in  the  Premifles,  by 
the  Habendum  may  be  controlled  ;  but  not  if  the  E- 
ftate  is  exprcffed  in  the  Prcmiffes.  Likewifc  an 
Habendum  may  explain  the  PremifTcs,  to  prevent 
Wrong;  and  fometimes  the  PremifTcs  arc  thereby 
inlarged.  A  Freehold  cannot  be  granted  by  Deed 
with  Habendum  at  a  Day  to  come  :  And  a  Deed  or 
Leafe,  Habendum  from  henceforth,  includes  the  Day 
on  which  it  was  dated  :  But  Habendum  a  Die  Datus 
excludes  it.  The  Reddendum  is  that  Claufb  in  the 
Deed,  which  reterveth  fome  new  Thing  to  the  Gran- 
tor ;  as  Renr,  Suit,  Service,  SPr.  and  is  ufually  made 
by  the  Words  Yielding,  Paying,  Doing,  &c.  A  Lcffor 
cannot  re'fcrve  to  any  but  himfelf,  his  Heirs  and 
Executors,  &v.  nor  can  he  refcrve  to  himfelf  Par- 
cel of  the  annual  Profits,  fuch  as  the  Herbage  of 
the  Land;  for  that  would  be  repugnant  to  the  Grant, 
it  being  a  Part  thereof.  Conditions  and  Covenants  in 
Deeds,  arc  for  the  Holding  or  not  holding  of  the 
Eftate  granted,  on  Performance  of  fomc  A£t :  And 
a  Condition  relating  to  a  real  Eftate,  is  a  Quality 
annexed  by  him  that  hath  the  Eftate,  Intereft  or 
Right  in  the  fame,  whereby  the  Eftate  granted  may 
be  defeated,  inlarged,  or  created,  upon  an  uncertain 
Event.  Conditions  are  exprefled  by  thefe  Words, 
viz-  upon  Condition,  provided,  fo  that,  &c.  and  provided 
always,  and  it  is  covenanted,  is  a  Condition,  by  Force 
of  the  Provifo,  and  a  Covenant  by  Virtue  of  the  o- 
ther  Words;  tho*  fometimes  a  Provifo /hall  amount 
to  a  Covenant,  and  fometimes  be  taken  for  a  Limita- 
tion, Exception,  Refervation,  Explanation,  &c.  The  War- 
ranty in  Deeds,  is  to  fecurc  the  Eftate  to  the  Grantee 
and  his  Heirs,  &>c.  and  is  a  Covenant  real,  annexed 
to  the  Land  granted,  by  which  the  Grantor  and  his 
Heirs  arc  bound  to  warrant  the  fame  to  the  Grantee 
and  his  Heirs,  and  that  they  fhall  quietly  hold  and 
enjoy  it  ;  or  upon  Voucher,  &*c.  the  Grantor  fhall 
yield  other  Lands,  to  the  Value  of  what  fhall  be 
evicted.  Where  a  Feotfor  grants  away  all  his  Eftate 
in  the  Land,  and  is  not  bound  to  warrant  the  Title, 
but  the  Feoffee  is  to  defend  it  at  his  Peril ;  the 
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Fenffcc  fhall  have  all  ihe  Deeds,  as  Incidents  to  the 
Lund,  although  not  granted  in  cxprefs  Words:  But 
where   the  Fcotfbr  warrants   the  Land,  it   is  other- 
wife,  the  Fcoffor  fhall  have  them  to  defend  the  Ti- 
tle ;    and  the  FcoiFco   mull  trtift    to    his  Warranty, 
and   have  only  fuch  Deedi  as  concern  the  Polfeflion, 
Qpt.  In  Witnefi  whertof,  &>c.  afcertains  the  Date  of  the 
Deed;    and   is  as  well  Part  of  it  as  what   is  writren 
before.     I  Inft.  6,  47,  2Ot,  365     Plated.  152.     Wood's 
InJ}.  2:4,  225,  &c.     i  Ntlf.  Abr.  624,  &>c.     Deeds  of 
Bargain  and  Sale,    are    to  be  inrotled   by  Stat.    27 
Hen.  S.  And  all  Deedi  are  to  be  regiftred  in  the  Coun- 
ties of  Tort,  and  M.ddlefex.  Stat.  ;  c>  6  fis"  7  Ann.     A 
Deed  may  be  good  without  all  the  orderly  and  for- 
mal Parts ;    but  without  Delivery  by  the  Party  him- 
felf, or   his   Attorney  lawfully   authorized,  to  the 
Party  to  whom  made,  or   foinc  other  to  hii  Ufe,  it 
is  no  Deed:    And  the  Delivery  may  be   either  abfo- 
lutc  or  on  Condition.    I  l»Jl.  35.  a  Rep.  5.     If  a  Deed 
fealcd  lierh  on  the  Table,  and  the  Grantor  faith  to 
the  Grantee,  Take  that  at  my  Deed,  or  tb'n  tatU  fine, 
&>c.  it    is  a  good  Delivery  :    But   if  it  be  thus  left 
when  fealed,  and  the  Party  to  whom  made  takes   it 
up,  this  is  no  Delivery,  without  fooic  Words.  Tho' 
where  Parties  have  come  for  that  Purpofe,  and  done 
every  Thing  but  Delivery  ;    it  has  been  adjudged  a 
good  Delivery  in  Law.     Cm   El.  7.    I  Lean.  140.     A 
Deed  fealed  and  delivered,  'tis  faid  may  be  good  with- 
out figning;  for  the  Seal  is  the  elfcntial  Part  of  the 
Deed:  But  '(is  ufual  to  have  Deeds  iigncd;  and  there 
muft  be  Witneftes  to  the  Scaling  and  Delivery,  who 
are  to  indorfe  or  under -write  their  Names  thereon, 
i  Inft.  7.     10  Rep.  93.     If  a  Writing  is  not  fealed,  it 
cannot  be  a  Deed:  And  if  the  Print  of  the  Seal  be 
utterly  defaced,  the  Deed  is  inefficient,  fo    that  it 
cannot  be   pleaded  ;  but   it  may  be  given  in  Evi- 
dence.    3  /»/?.  169-     5  Rep.  z$.     If  any  Deed  be  read 
filfe  to   an  iiliteratc  Pcrfon,  tho'  he  fign,  feal,  and 
deliver  it,  it  fhall  not  be  his  Deed,  to  bind   him  : 
Tho'  if  he  docs  not  require  ihcDeed  to  be  read,  and 
feal  and  deliver  it,  he  is  bound  by  the  fame.    2  Rep. 
3.     2  Rol.  Abr.  28.     And   if  he  that   is   to  feal  the 
Deed,  caufe  a  Stranger  covinoufly  to  read   it  falfc, 
to  make  the  fame  void  ;  this  will  not  hurt  the  Deed. 
i  2  Rep.  90.     Hot.  96.     If  another  Perfon   feal   my 
De.ed,  and  I  take  it  after  fealed  and  deliver  it  as  my 
Deed;  it  is  held  to  be  good.  Perk.  Sect.  130.  But  if  a 
Man  feal  and  deliver  a  Piece  of  blank  Paper,   altho' 
he  allb  command  thata  Deed  be  written  in  it,  and  this 
is  done,  it  is  no  good  Deed.   Co.  Lit.  i  71.     Regularly 
there    may  not  be    two  Deliveries  of  a  Deed,  for 
where   the   Firft   doth    take  Eftc£t,  the  Second   is 
void:  Unlefs  it  be  where  the  Deed  is  delivered  to  a 
Stranger  as  an  Efcrow  ;  or  when  a  Deed  good  at  firft, 
becomes  void  afterwards  by  the  Breach  of  the  Seal  ; 
or  a  Feme  Covert  feals  a  Deed,  and  after  being  folc 
delivers  it  again,  £fr.  Perk.  Se&.  154.  Co.  Lit.  48       5 
Rep.  119.     The  Delivery    of  any  Deed  may  be    al- 
ledged  at  any  Time  after  the  Date;  but  not  before. 
Dyer  315.     In  Deeds,  rhe  C.nftder.ition   is  a    principal 
Thing  to  give  them  Efteft:  And  the  Foundation  of 
Deeds    ought   always    to    be  honeft.     F.i//«  Latin    or 
falfe  Englijh,  will  not  make  a  Deed  void  :  But  Rafare 
or  Interlineattm   in  a  material  Part,  will  render  the 
fame  void  ;  unlefs  fome  Memorandum  be  made  there- 
of on  the  Back  of  the  Deed,  tcitify  ing  its  being  done 
before  Scaling,     i  Rol.  Rep.  40.    If  Words  are  blot- 
led  out  in   a  Deed,  by  a  Grantee  or  Lcffec  himfclf, 
although  it  be  not  in  a  Place  material,  it  will  mnkc 
the  Deed  void.  Dyer  261.  It  has  been  adjudged,  where 
an  Eftate  cannot  have  its  EflTcncc  without  a  Deed, 
there  if  the  Deed  is  rafed  in  any  material  Part,  af- 
ter  the  Delivery,  it  makes  the  Eftate  void  :  But  if 
the  Eftate  may   have  Eflencc  without  a  Deaf,  then 
notwithftanding  it  is  created  by  Deed,  and  that  Deed 
is  rafcd,    it   fhall  not  dcftroy  the  Eftate,    but  the 
Deid.  I  Nelf.  Abr.  62  5.     When   a  Chofe  in  ASion   is 
created  by  Deed,  the  Definition  of  fuch  Deed  is  the 
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DefiruSion    of  the  Duty   itfclf;  as   in    Cafe   of  a 
Uond,  Bill,  &c.  though  it  is  not  fa,  \vhcre  an  Ertate 
or  Intcrcft  is  created  by  a  Deed.  3  Salk.  izo.    An  In- 
dorfcment  on  a  Deed,  at  the  Time  of  the  Settling 
and  Delivery,  is  a  Part  thereof:  But  if  an  Indorfc- 
ment  be  after  the  Delivery,  it  is  a  new  Deed.  Mod. 
:af.  137.     Deeds,  if  fraudulently  made  ;  when  got  by 
.'orruft  Agreement,  as  on  ulurious  Contract  ;  and  when 
•nade  by  force  or  Durefs,  &c.  arc  void  :    So  they  are 
"or  Uncertainty ,    and  by  Reafon  of  Infancy,  Co- 
verture, or  other  Difability  in  the  Makers,  &c.     i 
Rtl.  Abr.  aS.     i  In/}.  253.     1 1  Rep.  27.     A  Deed  may 
10  good  in  Part,  and  void   in  Part;  or  good  aguinft 
one  Perfon,  and  void  as  to  another:  If  all  the  Parts 
of  a  Deed  may  by  Law  (land  together,  no  one  Part 
(hall  make  the  Whole  void.     And  if  a  Deed  by  any 
jlrufticn  of  Law,  can   be  conftrucd  to  have  legal 
Operation,  the  Law  will  not  make  it  utterly  void, 
hough  it  may  not  operate  according  to  the  Purport 
of  the  Deed:    Alfo  the  Law  will  tranfpofe  and  mar- 
hsl  Claufes  in  Deeds,  to  come  at  their  true  Mcan- 
ng. ;  bur  not  to  confound  them.     Where  the  Words 
of  a  Deed  may  have  a  double  Inrendmenr,  one  flan- 
ling  with  Law,  and    the  o.hcr  contrary  to  it ;  the 
mendmerit  that  (landeth  with  Law  (hall  be  taken. 
i  L'tll,  Abr.  411.     I  Inft.  41,   217.     I  Sbep.  Abr.  540. 
There  are  four  Grounds  for  the  Expcjition  of  Deeds. 
i.  That  they  may  be   beneficial   to  the  Taker.     2. 
That  where   the  Words   may  bo  imploycd  to  fome 
[n:cnt,    they   (hall   never   be  void.      3.  That  the 
Words  b-   conltrued  according   to  the   Intention  of 
he  Parties,  and    not  othcrwite  ;    and   the  Intent  of 
he  Parties  (hall  take  Effeft,  if  it  may  poflibly  ftand 
wi  h  Law.     4.  That  they  are  to   be   confonant  to 
:hc  Rules  r-f  the  Law.     And  Decdt  fhall  have  a  rea- 
Tonable  Expofiiion,  without  Ir.jury  againll  the  Gran- 
tor, to  the  greateft  Advantage  of  the  Grantee.  They 
are   to  be  expounded  upon  the  Whole,  and  if  the 
econd  Part  contratliQs  the  firft,  fuch  fccond  Part 
hall  be  void;  but  if  the  latter  Part  expounds  or  ex- 
plains the   former,  which  it  may  do,  both  of  them 
(hall  ftand.  Phwd.  160.  Raym.  141.  6  Rep.  36.    i  laft. 
313.     i  Rot.  Rep.  375.     The  firft  Deed  of  a   Perlbn, 
and  laft  Will,  (land  in  Force.     In  Deeds  indented,  all 
Parties   are    ellopped,    or    concluded,    to    fay   any 
Thing  againfl  what  is  contained  in  the  Deed,     i  Injt. 
45.    And  whc^c  a  Deed  is  by  Indenture  between  Par- 
ti,:!;, none  can   have  an  AQion  upon  that  Deed,  but 
he  who  is  a  Party  to  ic;  but  where  'tis  a  Deed  Poll, 
one  may  covenant  with  another  who  is   not  a  Party 
to  it,  to  do  certain  Ails,  for  the  Non-performance 
whereof  ho  may  bring  an  A£Hon.  2  Lev.  74    Where 
a  Man  juftifies  Title  under  a  Leed,  he  is  to  produce 
the  Deed:    If  a  Deed  is  alledgcd  in  Pleading,  ir  mud 
be  (hewed  to  the  Court,  that  the  Court  may  judge 
of  the  Validity  of  it,  and  whether  there  are  fufii- 
cient  Words  to  make  a  good  ContraS:  ;  and  when  it 
is  (hewn   to  the    Court,    the  Deed  (ball  remain    in 
Court  all  the  Term,  in  the  Hands  of  the  Cuftos  Bre- 
•u'mm  ;  but  at  the  End  of  the  Term,  it  (hall  be  de- 
livered to  the  Party.     If  the  Deed  is  denied,  it  mull 
remain  in  Court  till  the  Pica  is  determined.    10  Rep. 
S8.     Wool  235.     A  Deed  fct  forth  with  a  Profert  hie 
h  Curia,  remains  in  Court  in  Judgment  of  Law  all 
tlvu  Term  ;  and  any  Pcrfon  may  during  that  Term 
have  Benefit  by  it,  though  he  hath  it  not  ready  to 
(hew  ;    the  adverfc   Party  may  take  any  Advantage 
by  the  Deed  that  it  will   afford  him.     5  JRtp.  74.     i 
NeJf-  625.     Deeds   fcaled  and  delivered   cannot   be 
pleaded,  &V.    if  not  (lamped   according   to    Law. 
5  6°  6  W.  &  M.  cap.  21.     Every  Deed  that  is  plead- 
ed, (hall  be  intended  to  be   a  Deed  Poll  ;  except  it 
be  alledged  to  be  indented  :  And  if  it  begins,  Thii 
Indenture  made,  &c.    though   it  be  not  indented,  it 
may  be  a  good  Deed  Poll.     5  Rep.  10.     A  Deed  Pull 
commonly  begins   thus:    To  all  People  to  whom  thefe 
Prefcats  JbaU  fame,  &c.     Or,  Know  all  Mm  by  tliefe 
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Prefents,  &>c.    See  Aceomprifi'd  Conveyancer,  VoL  i.  E- 
dit.  2. 

JDetmttcro,  From  the  Sax.  Dema,  a  Judge  or 
Umpire,  arc  a  Kind  of  Judges  in  the  Ijle  of  Man, 
who  without  Proccls,  or  any  Charge  to  the  Parties 
decide  all  Controvcrfies  in  that  Ifland  ;  and  they 
are  chofen  from  among  themfclvcs.  Camd.  Brit. 

JDcer^felD,  A  Park  or  Deer-fold ;  Sax.  Dear,  Ftra, 
and  Fald,  St.ibulum.  Cowel. 

3Dccr:l^iil'0,  Are  Engines,  or  great  Nets  made  of 
Cords  to  catch  Deer  ;  and  no  Perlbn  not  hiving  a 
Park,  &>c.  fhall  keep  any  of  thcfe  Nets,  under  the 
Penalty  of  40  t.  a  Month.  Stat.  19  H.  7.  'cap.  1 1. 

2Deet--ftcaUr0,  There  are  feveral  Laws,  for  the 
Puniftimcnt  of  Deer Jlealen  ;  as  by  3  Jac.  I.  cap.  13. 
None  fhall  kill  or  chafe  any  Deer,  in  any  Park  or 
inclofcd  Ground,  on  Pain  of  fuffering  three  Months 
Imprifonmenr,  and  to  pay  treble  Damages :  And 
Perfons  not  having  40 /.  per  Ann.  in  Lands,  or  worth 
200  /  in  Goods,  &>c.  are  not  to  ufe  any  Gun,  Bow, 
Dog,  cY-r.  to  kill  Deer  ;  and  their  Guns,  &c.  may  be 
taken  from  them.  By  the  13  Car,  z.  cap.  10.  It  is 
ordained,  that  whoever  (hall  courfe,  kill,  hunt,  or 
take  away  any  Red,  or  Fallow  Deer,  from  any 
Park,  &V.  (hall  be  liable  to  a  Penalty  of  20  U  And 
the  Srat.  3  &>  4  W.  &  M.  c.  10.  infli£ts  a  Penalty 
of  20  /.  for  unlawful  Hunting  and  Courfing  of  any 
Deer;  and  30 /.  for  Taking,  Wounding,  or  Killing, 
to  be  levied  by  Diftrefs  ;  which  is  to  be  divided 
into  tiirce  Parts;  one  whereof  to  go  to  the  In- 
former, another  to  the  Poor,  and  the  other  to  the 
Owner  of  the  Deer ;  and  if  no  Diftrefs  can  be  had, 
the  Offenders  (hall  be  imprifoned  a  Year,  and  fct  on 
the  Pillory,  &c.  Pulling  down  Pales  or  Walls  of 
Parks,  &c.  where  Deer  are  inclofed,  by  this  Aft  is 
punilhcd  with  three  Months  Imprifonment :  And 
the  Offences  are  determined  by  Jufticcs  of  Peace 
of  the  County  where  committed.  Alfo  by  5  Geo 
l.  c.  15  o9  28.  Perfons  guilty  of  Deer  jieattng,  may 
be  indicted  before  a  Judge  of  Gaol  Delivery,  and 
in  that  Cafe  be  tranfporrcd  to  the  Plantations 
for  feven  Years;  And  Perfons  o:herwifc  conviitcd 
before  they  are  difohargcd,  are  to  enter  into  Bond 
of  50 /.  Penalty  to  the  Pcrfon  injured  for  future 
good  Behaviour.  Keepers  of  Parks,  killing  Deer 
without  Con  fen  t  of  the  Owners,  incur  a  Forfeiture 
of  jo/,  and  others  pulling  down  Walls  and  Fences 
of  Parks,  are  liable  to  the  Penalties  inflicted  by  3 
&=  3  W.  &  M.  for  killing  of  Deer.  Thus  ttood  our 
Laws  till  the  great  Infolcncies  of  the  Wattbam-Blacks 
made  a  further  Provilion  nccelfary,  when  by  Sta- 
tute 9  Geo.  i.  c.  12.  it  was  cna&ed,  that  if  any  Per- 
fons armed  wrh  Swords,  Fire  Arms,  or  other  Wea- 
pons, and  having  their  Faces  blx.-ktd,  or  being  o- 
therwife  difguifcd,  (hall  appear  in  any  Foreft,  Park, 
&V.  and  unlawfully  hunt  or  kill  any  Dc;r;  rob  any 
Warren,  &c.  or  (hull  let  Fire  to  any  Houlb,  or 
(hoot  at  any  Pcrfon  in  a  Dwelling- houfe,  or  other 
Place  ;  or  fend  any  Letter  without  a  Name  fub- 
fcribcd,  or  with  a  fiftitious  Name,  demanding  Mo 
ncy  of  any  Pcrfon,  &-c.  they  fliall  be  guilty  of  Fe- 
lony without  Benefit  of  Clergy  :  And  50 /.  Reward 
is  given  for  the  Apprehcnfion  of  the  Offenders. 
This  Statute  is  continued  for  five  Years,  by  i:  G-;o 
i.  f.ri.  30.  Perfons  convi&ed  a  fccond  Time,  of 
hunting  or  taking  away  Deer  in  unir.clofed  Foivlts, 
c?c.  or  coming  armed  with  an  Intent  to  hunt  or 
take  them,  who  (hall  beat  or  wound  any  Keeper, 
&>c.  (hall  be  tranfported  for  fevcn  Years.  10  Get.  2. 
c.  3:.  Before  the  Chart*  de  Fore]}*  9  H  3.  to  hunt 
the  King's D?*r,  in  any  Forcft  or  Park  was  Felony; 
but  that  Charter  ordained  that  none  fliould  lofe 
cither  Life  or  Member,  for  killing  the  ^Ling's  Deer. 
2  Roli.  Ri-p.  1 20.  And  the  Hunting  in  any  Foreft, 
&c.  with  Vizors  or  painted  Faces  in  the  Day-time; 
or  in  the  Night  with  or  without  fuch  Vizors,  if  the 
Party  conceal  the  fume,  it  is  Felony  by  Stat.  i  H  7. 
K  kk  So 
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So  th»t  we  m»y  obfervc  there  is  fomc  Agreement 
between  our  ancient  Laws  and  modern  Statutes. 
A  Perfon  was  convifted  on  the  Statute  of  Deerjleal- 
iff>t  and  it  appearing  by  the  ConviQion,  that  the 
Deer  were  not  in  a  Park  inclofcd,  &c.  upon  Morion 
in  B.  R  the  Convi£Hon  wa»  quafhcd.  Midi.  9  W.  J. 
McA.  Juf.  \6l.  A  Conviftion  of  Deer  Dealing  may 
be  removed  by  Ctrlioniri  into  B.  R.  but  the  Party 
doing  it,  is  to  give  Bond  in  the  Penalty  of  60  /.  to 
the  Juftice  of  Peace  before  whom  convicted,  to 
profccute  fuch  Certiarari,  and  pay  the  Forfeiture 
due  by  the  ConviSion,  or  render  his  Pcrfon  in 
a  Month  after  the  Convi&ion  confirmed,  &c. 
5  Geo.  i. 

Form  of  an  Indiftment  for  Hunting  and  Taking  Deer. 


Midd.  ff. 


Jurors,  &c.   That  A.  B.  of,  &c. 


"T^ 

in  the  County  aforefaid,  Yeoman,  on  the 
Day,  and  in  the  Tear,  &c.  about  Twelve  of  the  Clo:k 
in  the  Night  of  the  fame  Day,  bein%  affembltd  with  di- 
vers other  Malefaflors  and  Diflurbers  of  the  Peace  of  our 
Lord  the  King  yet  unknown,  <witb  Force  and  Arms,  that 
it  to  fay,  v;  th  Staves,  Swords,  Daggers,  and  Knives, 
and  other  Arms,  the  Chfc  and  Park  of  T.  D.  Efyuire, 
at,  &c.  in  the  faid  County,  unlawfully  broke  and  en- 
tered, and  the  Deer  of  him  the  faid  T.  D.  then  and 
there  grazing,  and  lyint(  down  in  the  faid  Park,  viltb 
two  Hare-Dogs  or  Greyhounds  hinted  ;  and  with  a  Net 
calliA  a  Buckftal,  that  the  faid  A.  B.  in  the  Park  a- 
forefnid  then  had,  and  the  Dogs  aforefaid  then  and  there 
did  take,  Ml,  and  carry  away  two  FaUow  Deer,  againft 
tie  Peace,  &C.  to  the  irreat  Damage  of  him  the  f.i/d 
T.  D.  and  agaivfl  the  Form  of  the  Statute,  &c. 

3De  effenno  quietum  te  Colpnto.  Is  a  Writ  that 
lies  for  thofe  who  me  by  Privilege  free  from  the 
Payment  of  Tell;  on  their  being  molcftcd  therein. 
F.  N.  B.  126. 

3De  expends  tntlitum,  A  Writ  commanding  the 
Sheriff  to  levy  the  Expcnces  of  a  Knight  of  the  Shire 
for  Attendance  in  Parliament,  being  4/.  per  Diem,  by 
Statute;  And  there  is  a  like  Writ  De  Expenfis  Citiium 
&>  Burgenjium,  to  levy  z  s.  per  Diem,  for  the  Ex- 
pences  of  every  Citizen  and  Burgefs  of  Parliament. 
Stat.  25  Hen.  6.  cap  n.  4  Inft.  46 

3De  faHo,  Signifies  a  Thing  a£tually  done  ;  that 
is  done  indeed.  A  King  de  failo  is  one  that  is  in 
aSual  Poflefljon  of  a  Crown,  and  haih  no  lawful 
Right  to  the  fame  ;  in  which  Senfc  it  is  oppofed  to 
a  King  dejure,  who  hath  Right  to  a  Crown,  but  is 
out  of  Poflcffion.  5  Inft.  7. 

IDefault,  (Fr.   Defaut)    Is  commonly   taken   for 

Nan  appearance  in  Court,  at  a  Day  afligned  ;  though 

it  extends  to  any  Omiffion  of  that  which  we  ought 

to  do.     Bract,  lib.  5.     Tratt.  3.     Co    Lilt.  259.     If  a 

Plaintiff  makes  Default  in  Appearance  in  a  Trial  at 

Law,  he  will  be  nonluited  ;    and  where  a  Defendant 

makes  Default,  Judgment  fliall   be   had  againft  him 

by  Default.     In  ASion  of  Debt  upon  Bond,  if  the 

Defendant  pleads  a  Rcleafe,  and  Iffuc  is  thereupon 

joined,  if  at  the  Trial  the  Defendant  makes  Default, 

the  Plaintiff  may   pray  Judgment  by  Default  ;  be- 

caufe by  the  Plea  the  Duty  is  confcffed,  and  there- 

fore no  Inqueft  need  be  taken  by  Default:  But  if  the 

Defendant    plead  Non  ef  faftum,  by  that   Plea    the 

Duty  is  denied,  and  therefore  if  he  make  Default, 

Inqueft  muft  be  taken   by  Default.    In  Trefpafi,  if 

the  Defendant   plead  a  Relcalc,  and  then  make  De- 

fault,  the  Plaintiff  cannot   pray  Judgment  by  De- 

fault ;    but  an  Inqueft  is  to  be  taken,  becaufe  Da- 

mages are  incertnin.     i  Salk.  116.     Tenant  in  Tail, 

Tenant    in   Dower,    by   the   Curtefy,    or  for   Life 

lofing  their  Lands  by  Default,  in  a  Prtcipe  quod  Red- 

dat  brought   againft    them  ;  they  are    to    have  Re- 

medy by  the  Writ  Quod  ei  defoniat,  &>c.  St.it.  Weftm. 

2.  cap.  4.     And  in  a  Quod  ei  deforciat,   where  the  Te- 

nant  joinrri  Iffue   upon   the   mere  Right,  and    the 
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Jury  appearing,  the  Defendant  made  Default;  it 
was  adjudged,  that  in  fuch  Cafe  final  Judgment 
(hall  be  given  :  But  if  the  Tenant  had  made  Default, 
it  would  be  other-wife,  for  then  a  Petit  Cape  mutt 
iffuc  againft  him,  bccaufc  it  may  fo  happen  that  he 
may  fave  his  Default,  i  Nelf.  Al>r.  6*7.  By  Def.ii-li 
of  a  Defendant,  he  is  faid  to  be  generally  out  of 
Court  to  all  I'urpofcs,  but  only  that  Judgment  may 
be  given  againft  him  :  And  no  Judgment  can  be  af- 
terwards fciven  for  the  Defendant,  'ibid.  6:8.  When 
two  are  to  recover  a  perfonal  Thing,  the  Default 
of  one  is  the  Default  of  the  other  :  Ciintr.i,  where 
they  are  to  difchargc  themfclves  of  a  Perlonalty  ; 
there  the  Default  of  the  one  is  not  the  Default  of  the 
other.  6  Rep.  25.  i  Lill-Abr.  425.  In  an  A&ion  a- 
gainft  two,  if  the  Proccfs  be  determined  againft 
one,  and  the  other  appears ;  he  fliall  be  put  to  an- 
I'wer,  notwithftanding  the  Default  of  his  Companion, 
i  Dam.  Abr.  480.  Where  the  Baron  is  to  have  a 
Corporal  Punifliment  for  a  Default,  there  the  De- 
fault of  the  Wife  ftiall  not  be  the  Default  of  the 
Husband:  But  othcrwifc  it  is  where  the  Husband  is 
not  to  have  any  Corporal  Punifhment  by  the  De- 
fault. Ibid.  471,  475.  If  a  Defendant  imparl  to  an- 
other Day  in  the  iamc  Term,  and  make  Default  at 
the  Day,  this  is  a  Departure  in  Dcfptte  of  the 
Court;  And  when  the  Defendant  after  Appearance, 
and  being  prefent  in  Court,  upon  Demand  makes 
Dcpanure,  it  is  in  Defpite  of  the  Court,  and  the 
Entry  is,  Et  prtd.  Tenetij,  licet  folemniter  exaftits,  won 
revenit,  fed  in  contcK/ptumCttrif  recejjit,  &  Dcfaltum 
fecit,  £fe.  Co.  Lift.  139.  Before  a  Vcrdi&  is  taken 
by  Default,  the  Cryer  of  the  Court  calls  the  Defen- 
dant three  Times;  and  if  he  doth  not  appear,  the 
Plaintiff's  Counfcl  prays,  that  the  Inqueft  may  be 
taken  by  Default :  He  is  called  three  Times,  to  mrw 
if  he  hath  any  Challenge  to  the  Jurors  ;  and  if  he 
doth  not  appear  upon  the  Crycr's  Calling,  then  the 
Capiatur  per  Default  is  indorfed  on  the  Back  of  the 
Panel,  i  Lill.  425  Default,  and  Saver  of  Default, 
made  a  large  Title  in  the  old  Books  of  Law. 

Default  in  Criminal  Cafc0.  An  Offender  in- 
difled  appears  at  the  Capias,  and  pleads  to  iffue, 
and  is  let  to  Bail  to  attend  his  Trial,  and  then 
makes  Default ;  here  the  Inqueft  in  cafe  of  Felony, 
fliall  never  be  taken  by  Default,  but  a  Capias  ad  an 
tiiendam  juratam  fhall  iffuc,  and  if  the  Party  is  not 
taken  an  Exigent;  and  if  he  appeared  on  that  Writ, 
and  then  make  Default,  an  ixigt  facias  de  nova  may 
be  granted  :  But  where  upon  the  Capias  or  Exigent 
the  Sheriff  returns  Cepi  Corpus,  and  at  the  Day  hath 
not  his  Body,  the  Sheriff  fliall  be  puniflied,  but  no 
new  Exigent  awarded,  becaufe  in  Cuftody  of  Re- 
cord. 2  Halt's  Uift.  P.  C  201. 

IDefault  of  Jurcjs.  If  Jurors  make  Default  in 
their  Appearance  for  trying  of  Caufes,  they  mall 
lofe  and  forfeit  Iffues,  unlefs  they  have  any  reafon- 
ablc  Excufe  proved  by  Witnefles,  in  which  Cafe 
the  Juttices  may  di (charge  the  Iffues  for  Dtjault. 
Stat.  55  H.  8.  c.  6. 

JDcfamjition,  (Defamatio)  Is  when  a  Pcrfon  fpcaks 
fcandalous  Words  of  another,  or  of  a  Magittrate, 
&>c.  whereby  they  are  injured  in  their  Reputation  ; 
for  which  the  Party  offending  fliall  he  punifhed  ac- 
cording to  the  Nature  and  Quality  of  his  Offence  ; 
fometiciies  by  A&ion  on  the  Cafe  at  Common  Law, 
fometimes  by  Statute,  and  fometimes  by  the  Eccle- 
fiaftical  Laws.  But  Defamation  is  properly  punifh- 
able  by  the  Spiritual  Courts;  in  which  Courts,  it 
ought  to  have  three  Incidents,  «£.  Fi'Jt,  Ic  is  to 
concern  Matters  Spiritual,  and  dcterminablc  in  the 
Ecclcfiaftical  Courts ;  as  for  calling  a  Man  Here- 
tick,  Schifmatick,  Adulterer,  Fornicator,  Qfc.  Se- 
condly, That  it  be  a  Matter  Spiritual  only  ;  for  if 
the  Defamation  concern  any  Thing  determinate  at 
the  Common  Law,  the  Ecclefitaftical  Judges  mail 
not  have  Conufance  thereof.  And  Thirty,  Altho' 
fuch  Defamation  be  merely  Spiritual,  yet  he  that  is 

defamed 
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defamed  cannot  fuc  for  Damages  in  the  Ecclcfia- 
fticai  Courts;  but  the  Suit  ought  to  be  only  for  Pu- 
nifhment  of  the  Fault,  by  Way  of  Penance.  Terms 
de  Ley  224,  115  Sec  AH  ion  of  the  Cafe  for  Words, 
al(b  Prohibition. 

JDtfcafance,  (from  the  Fr.  Defaire,  to  defeat;  Sig- 
nifio  a  Condition  relating  to  a  Deed,  which  being 
performed,  the  Deed  is  defeated,  and  render'd  void, 
ts  if  it  never  had  been  made.     The  Difference  be- 
tween a  common  Condition  nnd  a  Defeafance  is,  that 
the  Condition   is   annexed    to,  or    in/crtcd    in    the 
Deed  ;    and  a  Defeafance   is  a  Deed  by  itfclf,  con- 
cluded and  agreed  on  between  the  Panics  and  ha- 
ving Relation   to  another  Deed.     To  make  a  good 
Oefeafance,  it  muft   be,    I.   By  Deed,  for  there  can- 
10 1  be  a  Defeafance  of  a  Deed  without  Deed;  ap4.» 
Writing  under  Hand  doth  not  imply  it  to  be  a  Deed. 
i.  It  muft  recite  the  Deed  it  relates  to,  or  at  lead 
he  rooft  material  Part  thereof.    3.  It  is  to  be  made 
ictwecn  the  fame  Perfons  that  were  Parties  to  the 
irft  Deed.     4.  It  muft  be  made  at  the  Time,  or  af- 
ter the  firft  Deed,  and  not  before.     5.  It  ought  to 
>e  made  of  a  Thing  defeajible.  i  Infl.  136.  3  Lev.  234. 
Inheritances  executed  by  Livery,  fuch  as  Eftatcs  in 
i  ee,  or  for  Life,  cannot  be  fubjeft  to  Defeafance  af- 
terwards, but  at  the  Time  of  making  the  FeofFment 
only  :    But   executory    Inheritances,    fuch   as 
Leafes   for    Years,    Rents,    Annuities,  Conditions, 
Covenants.   &c.    may  be     defeated    by    Defeafance 
made  after  the  Things  granted.     And  it  is  the  fame 
of    Obligations,     Recognizances,    Statutes,    Judg- 
ments, Qfc.  which  are  molt  commonly   the  Subjcii 
of  Defeafance,    and   ufually  made  after    the  Deed 
whereto   they   have   Relation.     Plowd.  137.     I  Rep. 
113.     If  a  Man  acknowledge  a  Statute  to  another, 
and  enters   into   a  Defeafance,  that  if  his  Lands   in 
fuch   a   County  fliould   be    extended,    the  Statute 
liould  be  void  ;  the  Defeafance  will    be   good,    and 
not  repugnant,  becaufe  it  is  by  another  Deed :  But 
the  Condition  of  a  Bond  not  to  fue  the  Obligation, 
is  void  for  Repugnancy,  being  in  the   fame  Deed. 
Moor  1035.     Although  the  Condition  of  an  Obliga- 
tion, where  it  is  repugnant  to  it,  be  void  ;  'tis  other- 
wife   in  Cafe  of  a  Defeafance,  made  after  the  Bond, 
for   this  fhall   be  good   notwithftanding:  As  where 
the  Obligee  afterwards  grants  by  Deed  to  the  Ob- 
ligor, that  he  will  not  iue  thereon   at  all ;  or  not 
till  fuch  a  Time,  or  that  it  (hall  bcdifchargcd,  &>c. 
20  H.  7.  24.    Fit*..  Bar.  71.    If  A.  be  bound   in    a 
Bond  to  B.  in  10  /.  and   he  makes  a  Defeafance  to  C. 
that   if  he  pay  him   the   like  Sum,  the  Obligation 
made   by  A.  fhall   be   void;    this  is  no   good  Defea- 
fance, becaufe  it  is  noi  made  between  the  fame  Par- 
ties: Though  if  a  Statute  be  entered  into  to  Huf- 
band  and  Wife,    and   the   Husband    alone  make  a 
Defeafance,    it  may  be  good.     14  H  8.  101.'   2  Skep. 
Abr.  488.     It  has  been  held,  that  if  a  Diffeifee  rc- 
Icafe  his  Right  to  the  Tenant  of  the  Land,  and  af- 
ter there  is  a  Defeafance  between  them,  that   if  the 
Rclcflbr  fhall  pay  lb  much,  the  Rcleafe  to  be  void; 
by  this  it. will  not  be  defeated:  And  yet  fuch  a  Rc- 
leafe may  be  avoided  by  a  Condition  or  Defeafance 
made    at   the   Time    of  making   it.     Bra,  Defeaf.  6. 
Plo<wd.  157,  i  Ijijl.  236.     A  Statute,  Sfc.  may  be  de- 
feafanced  on  Condition   of  performing  a  Will,  and 
paying  Legacies  to  other  Perfons.    I  Cro.  837.     If  a 
Defeafance  of  a  Statute  be  made,  and  after  another 
Defeafance  is  made  by  the  fame  Parties,  the  firft  De- 
feafance becomes  void  thereby;  and  the  fecond  only 
is  in  Force,  as  in  a  Will.  2  Danii.  Abr.  481.  Where  a 
Statute  is  acknowledged  to  two  Pcrlbns,  and  one  of 
them  makes  a  Defeafance,    it  is  faid  to  be  a  good 
Dilcharge.     Ibid.  480.      If  Execution    be  fued  out 
before  the  Time  in  a  Defeafance  is  paft,  it  fhall  be 
fet  afide  in  B.  R.     l  Lill.  416.     In  a  Defeafance  of  a 
Deed  of  Lands,  the  Pcrfon  to  whom    made,  covenants 
that  on  Payment  of  a  certain  Sum,  on  fuch  a  Day, 
he  will  transfer  and  reconvey  the  Eftatc  back  a- 


gain  ;  and  that  the  Maker  fhall  enjoy  'till  Default, 
&?c.  If  the  Defeafance  be  of  a  Judgment,  he  cove- 
nants that  on  Payment  of  the  Money,  he  will  en- 
ter Satisfrftion  on  Record:  If  of  a  Statute  or  Bond, 
that  on  Payment  it  (hall  be  void,  6>V.  Law  ef  Se- 
curities 144,  146,  148,  &V.  Vido  Mortgage. 

IDefence,  In  a  legal  Signification  is  applicable  to 
a  Plea,  and  is  that  which  the  Defendant  ought  to 
make  immediately  after  the  Count  or  Declaration, 
viz.  That  he  defends  all  the  Wrong,  Vtrce,  an*  La 
magei,  where  and  when  he  ought,  &Pc.  And  by  de 
fending  the  Force  nnd  Wrong,  he  excufcs  himlclf 
of  the  Wrong  furmifcd  againtt  him,  und  makes  him- 
fclf  Party  to  the  Plea  ;  and  by  defending  the  Da- 
mage, he  affirms  the  Plaintiff  able  to  be  anfwcred 
unto:  So  that  if  he  will  fhew  any  Difability  in  the 
Plaintiff,  then  he  ought  to  omit  the  Defence  of  the 
Damage,  and  demand  Judgment  if  the  Party  fhall 
be  anfwcred  unto :  For  the  Refidue  of  the  Defence, 
the  Defendant  accepts  the  Power  of  the  Court  to 
hear  and  determine  their  Pleas.  Terms  tie  Ley  227. 
A  Defence  is  fometimes  a  full  Defence,  and  that  is 
where  the  Plea  begins  with  thele  Words,  Venit  &> 
Dcfendit  vim  &  Injuriam  tjuando,  Sfc.  and  this  is  O- 
fual  in  pcrfonal  A&ions:  But  there  is  another  De- 
fence in  real  Actions,  where  the  Plea  begins,  Venit 
&°  dicit,  &>c.  In  every  Prttife,  where  Land  is  de- 
manded, the  Defence  muft  be  Venit  &•  Defendit  jut 
fuum,  &*c.  As  in  a  Writ  of  Intrujion,  Writ  of  Forme- 
don,  &V.  i  Nelf.  Abr.  629.  A  Defendant  cannot 
plead  any  Plea,  before  he  hath  made  a  Defence  ; 
though  this  muft  not  be  intended  abfolutely,  for 
in  a  Scire  facias  a  Defence  is  never  made.  3  Lev  181. 

JDcfeno,  (Defendere~)  In  our  ancient  Laws  and  Sta- 
tutes Signifies  to  forbid  :  And  there  is  a  Statute  in- 
tituled, StatHtum  de  Defenfionc  portandi  Armn,  &c. 
7  Ed.  it  In  divers  Parts  of  England,  we  commonly 
fay  Gad  defend,  inftcad  of  God  forbid.  Blount. 

JDcfenDant,  (Defender)  Is  the  Party  that  is  fucd 
in  a  Perjonal  Aftion  ;  as  Tenant  is  he  that  is  fucd  in 
an  AH  ion  Real. 

JDefeilDemus,  Is  an  ordinary  Word  ufcd  in  Grants 
and  Donations  ;  and  hath  this  Force,  thnt  it  binds 
the  Donor  and  In's  Heirs  to  defend  the  Donee,  if  any 
one  go  about  to  hiy  any  Incumbrance  on  the  Thing 
given,  other  than  what  is  contained  in  the  Deed  of 
Donation.  Braft.  lib.  i.  c.  16".  See  Warranty. 

Ipefetrter  of  tt)C  faM),  (Fidel  Defenfar)  Is  a  pe- 
culiar Title  belonging  to  the  King  of  England;  as 
Catl-olicai,  to  the  King  of  Spain  ',  and  Cbtijlianijjimus, 
to  the  King  cf  France,  &c,  Thefe  Titles  were  given 
by  the  Popes  of  Rome  ;  and  that  of  Defenfor  Fidei  was 
firft  conferred  by  Pope  Leo  the  Tenth,  on  King 
Henry  the  Eighth,  for  Writing  againft  Martin  Lu- 
ther, and  the  Bull  for  it  bears  D^rc  Qiiinlo  Idui  Oc- 
tob.  1521.  Lord  Herbert's  Hif.  Hen.  8.  105.  But  the 
Pope,  on  King  Henry's  fupprcffing  the  Houlcs  of  Re- 
ligion, at  the  Time  of  the  Reformation,  not  only  de- 
pofcd  him  of  his  Title,  but  his  Crown  alfb  ;  though 
in  the  35th  Year  of  his  Reign,  his  Title,  &>c.  was 
confirmed  by  Parliament ;  which  hath  continued  to 
be  ufed  by  all  fucceeding  Kings  to  this  Day.  Lex 
Confiittitionis  47,  48. 

3DefenDete  fe  per  Corpus  fuum.  To  offer  Duel  or 
Combat,  as  »  Legal  Trial  and  Appeal.  Braf}.  lib.  3. 
cap.  26. 

DcfenDcre  unica  nianu,  Words  fignifying  to 
Wage  Law,  and  a  Denial  of  the  Accufxtion  upon 
Oath.  Sec  Manns. 

JDcfenfa,  A  Park  or  Place  fenced  in  for  Deer, 
and  defended  as  a  Property  for  that  Ufc  and  Ser- 
vice.—  Uem  Dux  facit  infl.warc  prstdiffum  Parcum  de  fe- 
ris  Deftnfz  Leiceflrerfs.  H.  Knighton,  fub  ann.  1352. 

JDefenfiba,  The  Lords  or  Earls  of  the  Marches, 
who  were  the  Wardens  or  Defenders  of  their  Coun- 
try, had  the  Title  of  Defevpva.  Cowel. 

JDcffntO.  That  Part  of  any  open  Field  or  Place 
that  was  allotted  for  Corn  and  Hay,  and  upon 
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which  there  w«»  no  Common  or  Feeding,  was  «n- 
ticntly   laid  Co  be  in  Defenfy  :    So  of  any  MC..M- 
Ground,  that  was  laid  in  for  Hay  only.   It  was  likc- 

•  ifc  the  fame  of  a  Wood,  where  Part  w»»  .nclofce 
and  fenced  up,  to  Iccurc  the  Growth  ot  the  Un- 
derwood  from    the  Injury    of  Cattle.     M°n.  Angl. 

*  DtK-lffum.6  An  Inclofurcof  Land,  or  any  fenced 
Gio.md.  Mm.   Angl.  TOIL  a.  f-  >»4 

Dtficieucieo.     Aa  for  making  good  the  Dtpacn- 
<iti,  and  prclerving  the  publick  Credit,  &c.  Stat.   t 

^DcWcciiHttt,  (Dtfortiame,.tHm)  Is  *hcre  any  one 
is  cull  out  of  his  Lands  or  Poflefnons  by  Force:  Or 
it  is  a  With-holding  Lands  or  Tenements  by  Force 
from  the  right  Owner.  Co.  Lit.  331.     A  Deforceor  is 
one  iliac  overcomes  and   calls  forth  by   Force 
Violence,  and  diliers  from  Diffeifor;  hi  ft,  becauic  a 
Man  may  difleilc  another  without  Force  ;  and  next, 
for   that   a  Pcrfon  may   deforce  another,    who  never 
was  in  Poffeffion  ;  as  if  leveral  have  Right  to  Lands 
as  common  Heirs,  and  one  entering  keeps  out  the 
reft,  the  Law  faith  he  deforced,  not  diflcileth  them. 
And  (according  to  Littleton}  he  who  is  cnfcoftcd  by 
Tenant  in  Tail,  and  put  in   Podefnon,  by  keeping 
out  the  Heir  of  him  in  Rcverfion   who  hath  Right 
to  the  Land,  the  Tenant  in  Tail  being  dead,  doth 
deforce  the  Heir,  though  not  dilleife  him,  bccaulc  he 
entered  during  the   Life  of  Tenant  in  Tail,    when 
the  Heir  had  no  prclcnt  Right.  Alto  a  Dtjorceor  dif- 
fers from  an  Intruder,  by  Reafon  a  Man  is  made  an 
Intruder  bv  a  wrongful  Entry  only  into  Lund  void 
of  a,  Poff  rfor  :    And  a  Deforceor  is   he  that  holds  out 
azainft    the  right  Heir.     Kraft.  l,b.  4     "?•    >•    I'"'*- 
MA.  M    Litt.il*.  F.N.  B.    118.     As  Force  and  Vio- 
lence urcoppoiitc  to  the  Peace  and  Jullict-  of  the 
Kingdom ;  and  'tis  a  Dilgracc  to  the  Law,  that  any 
Ptrlbn  fhould   prcliimc   to  enter  forcibly   into   the 
PolT-'flion  of  mother,  before  the  Law  hath  decided 
his  'litlc  therein;  therefore  divers    Statutes   have 
been  made   for  Reformation  of  thcfc  AbulVs,  as  a- 
mong  o.hcrs  the  Swt.    5  R.  2.    cap.   7.     See  Forcible 

Defendant,  Mentioned  in   the  Stat.    23  i.7.  c.  3. 
is  I  he  fame  with  a   Deforceor. 

3Defo?CUtio,  Is  ulod  for  a  Dillrefs,  or  Holding  ot 
Grods    for   Satisfaaion   of  a    Debt.     P.trocb. 


9£>CSrat>ar.ton,     (Penradalii)   Is    an   Ecclcfiaftical 
Ccnlurc,  wlv.reby    a  Uergyman    is  dcveftcd  of  his 
Holy  Orders,  and   there  are  two  Sort*  of  dqp»Ji»g, 
by  the  Camn   Law;    one  Summary,  by  Word  only  ; 
the  other  Solemn,  by  (tripping  the  Party  dtgra+d  Ql 
thole  Ornamcn:sand  Rights  which  arc  ihe  Enfigns 
of  his  Order  or  Pcgm-.    Sflden'i  Titles  of  H<W.  J*?» 
relation   is  o'hcrwifc    called   IV  fjit  on  ;    and    in 
r  Time*,  the   Degrading  a  Clcik  was  no  rrorc 
than    u  Displacing   or  Sufpenfion    from  his   Ohice  : 
But  flic  CaKcKtJtt  have  fmcc  dillinguilh'd  between  a 
Depofition   and  a  De^radatiou  ;    the  one  being  now 
ufcd  as  a    greater  I'unifhmeiK   than  tlie  other,  bc- 
cauic the  P.ifliop  takes  from   the   Ciiminal  all   the 
Badges  of  his  Older,    and  afterwards  delivers  him 
to  the  fccular  Ji^dgc,   where   he  cannot  purge  him- 
felf  of  the  Offence,    wlu-rcof  he   is   conviacd,  &c. 
There  is  likcwilo  a  Dtgra.'ation  of  a  Lord,  or  a  Knifbt, 
&c   *t  Gammon  Law  ;    ^hcn    they  are   attainted  of 
Trenton  i  «s  H///-   l!>  Ed.  l.      Andrew  lltrcli.  Earl  of 
CarTifle,    who   v,.is   H!  o  .t    Knight,  was  degraded,  and 
when  judgment  of  Trcalbn  was  pronounced  againft 
him,  hi»  Sword  was  broken  over  his  Head,  and  his 
Spurs  hewn  off  his  Heels,  &>c.    And  there   is  a  De- 
•  by  Aft  "f  Parliament  ;  for  by  Star.,  n  C.tr.  ?.. 
'cap.   15.     William  Lord  Monfon,  Sir    Hfwry  Mildmttj, 
and  others,  were  degraded  from  all  Titles  of  Honour, 
Dignities,  and  Pnrlieminences  and  none  ot  them  to 
hear  or  ufe  the  Title  of  Lord,  Knight,   Elquire,  or 
Gentleman,  or  any  Coat  of  Arms  for  ever  after. 
J 


Drbojc,  (Fr.)  A  Word  ufcd  in  ancient  Pleading, 
whtn  n  Thing  is  without  the  Land,  &c.  or  out  of 
the  Point  in  Queftion.  Vide  Hurt  df  Son  fee. 

DC  Jujuria  fua  pjopjfa,  Abfyne  tali  Caufa,  Arc 
Words  u'ed  in  Replication^,  in  Aaion*  of  Trefpafs, 
or  on  the  Cafe,  l  Lilt.  Akr.  417.  De  Injuria  fua  pro 
/•ri.i  is  a  good  Plea,  where  i:  comes  in  Kxcule  of  an 
Injury  allcdgcd  to  be  done  to  the  Peribn  of  the 
Plaintiff  ;  or  where  a  Defendant  juftifics  in  Defence 
of  his  Pofleflion,  if  the  Title  doth  not  come  in 
Quellion.  8  Rep.  86.  When  one  jellifies  by  Com 
inund  or  Authoiiiy  dcriv'd  from  another  ;  or  if  a 
Defendant  juftities  by  Authority  at  Campion  Law, 
as  a  Conllftble  by  Arreft  for  Breach  of  the  Peace  ; 
or  if  \\s  juftifics  by  Act  of  Parli.uncnt,  &c.  De  lr.- 
jnri.1  fua  fropri.i  is  a  good  Replication.  Cro.  £fc. 
'559.  2  ."m/i.  628.  Sec  De  [an  Tort  He mefne. 

Dei  JitlDtCiUlU.  The  old  Saxon  Trial  by  0  deal 
was  fo  call'd  ;  becaufe  they  thought  it  an  Apteal  to 
God,  for  the  Juflicc  of  a  Caufc,  and  verily  behoved 
that  the  Dccifion  was  according  to  the  Will  and 
Plcafure  cf  Divine  Providence.  Domefd. 

Deis,    The   high   Table   of  a  Monaftcry.    Sec  . 
Dagui. 

DcUruva,  A  Sax  n  Word  fignifyicg  an  Accufa- 
tion  :  And  lomctimes  it  hath  been  ri-.kcn  for  the  Re- 
ward of  an  Informer.  Leges  H.  i.  c.  64.  Legei  IKX 
20  apud  Brompton. 

Delegated,  Arc  Commiffioncrs  of  Appeal  ap- 
pointed by  the  King  under  the  Great  Seal;  in  Ca- 
I'es  of  Appeals  from  the  Ecclefiaftical  Court,  &c. 
by  Stat.  15  Hen.  8.  cap.  19.  Sec  Coirt  of  Delegate!. 

Dclf,  (fiom  the  Sax.  Dclp.in,  to  dig,  or  delve) 
Is  u  C^nrry  or  Mine,  whcic  Sronc,  or  Coal,  fiPc. 
arc  dug.  Stat.  31  E/iz-  cap.  7.  We  flill  retain  the 
\\Ord  Dehe  for  dig,  in  fomc  Parts  of  this  King- 
dom. 

DeltVeraitCC.  When  a  Criminal  is  brought  to 
Trial,  and  the  Clerk  in  Court  asks  him  whether  he 
is  Guilty,  or  Not  Guilty,  to  which  he  replies  Not 
;uihy,  and  puts  himlclf  on  God  and  his  Country, 
the  Clerk  wifhes  him  a  Gjod  Deliverance. 

Dclitoctl'  of  JDecUC,  On  executing  them,  to  give 
them  1'crtcctii'ii,  i '  c.     See  Deed. 

DemanD,  (F'r.  Demands,  Lat.  Pof.ulatum)  Signifies 
,  (  .  lling    upon  a  Man   for   any   Thing  due.     And 
here  aie  two  Manner  of  Demands,  the  one  in  Deed, 
he  other  in   Law  :    In  Deed,  us   in  a   Prx.ipe  ouo-.l 
Re.'.dat,  there  is  an  cxprels  Demand:    Ir.  Law,  every 
intry  on  Land,  D  litre  Is  for  Rent,  Taking  of  Coo. is, 
&>..   which  may   be  done  without    Words,    is  a  De- 
mand in  Law.    8  Rep.  155.  Mr.  Nelfon,  in  his  AhrMg- 
rnent  of  tie  Law,    Vol.  I.    pag.  650    fays,  theie   arc 
three   Sorts   of  Demandt  ',  <Bne  in    Writing,  without 
fpcaking,  and  that  is  in  every  frfcipe;  one  without 
Writing,  bcini;  a  verbal  De~i:a>:d  of  the  Perlbn,  who 
is  to  co  or  perform  the  Thing  ;  and  anorhor  made 
\vi;hoiir  cither  Word   or  Writing,    which   is  a  I)e- 
mar.din  Law,  in  Cafes  of  Entries  on  Lands,  fife   And 
as  Entry  on  Land,  nnd  Taking  a  Diftrcls,  arc  a  De- 
mand in  Law  of  the  Land  and  Rent ;  fo  the.  Bringing 
an  Attion  of  Debt  for  Money  due  on  an  Obligation, 
is  a  Demand  in  Law  of  the  Debt,  i  Li//.  452.  Debts, 
C.luiim,  &V.  arc  to  be  demanded  and  made  in  Time, 
by  the  Statute  of  Limitations,  it  jfac.  i.  c.  16.  and 
o  her  Statutes ;  or  they  will  be  loft  by  Law.   Where 
there  i.s  a  Duty,  which  the  Law  makes  payable  on 
.f,  no  Demand  need  be  made  ;  but  if  there  is 
no  Duty  'till  Lfinand,  in   fuch  Cafe  there  mult  be  a 
Demand  to  make  the  Duty.  Trin.  5  Ann.  \  Lilt.  432. 
Debt  on  Bond,    to  be  paid    prcfcntly  upon  Demand, 
is  a  Duty  prcfently,  and  requires  no   Demand.  Crt>- 
Eliz.-   548.      And   upon  a   Penalty,  the  Party  need 
not  make  a  Demand,  as  he   mnrt   in   the  Cafe   of  a 
Ni»i:i>ie  I'oa-.t  ;  for  if  a  Man   be  boun-l  to  pay  20  I. 
on  fuch  a  Day,  and  in  Default  thereof  to  pay  40 /. 
the  40  /.  muft  be  paid   without  Demand.    I  A.'*d.  S<;. 
If  a  Man  leafcs  Land  by  Indenture  for  Years,  rc- 
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Icrving  a  Kent  payable  at  certain   Day«,  and  the 
Lc(Ti:c  covenants  to   pay  tlie  laid  Rent  at  die  Days 
limited  ;  the  LefTbr  i,  iiititlcd  to  his  Rent,  without 
Demand,  for  the  LcfTec  is  obliged  to   pay  ir    at  the 
Days,  by  Force  of  his  Covenant,    j  D.inv.  Air.  101. 
But  if  a  LcfTbr  makes  a  Lcale  rcndring  Rent,  nr;d 
ttic   Lcflee  covenants  to  pay  tho  Rent,  facing  law- 
fully demanded,  the  LciTcc  is  not  bound  to   pay   the 
Rent,     without    a    Demand.    II,;.;.    joz.       A    Pcrfon 
makes  u  Lcafe  ior  Life,  or  Yrar«,  referring  u  Rent 
upon  Condition,  that  if  the  LcfTcc  doth  not  ppy  the 
Rent  at  the  Day,  that  then  without  any  Demand  it 
fhall  be  lawful  for  the  Lcflbr  to  re  enter  ;    by  this 
fpccial  Agreement  of  the  Parties,  the    Lcflbr  may 
enter  on  Non-payment  of  the  Rent,  without  any 
Demand.   Ibid.  100.     A    l.cafe  for  Venn,  with  Con- 
dition to  be  voi'l,  on  Non  payment  of  the  Rent,  is 
not  void   unlcfi  the  Rent  be  demanded,  aii'l  ,m    Kn- 
try  made  :  And  an  Intercll  fliall  not  bo  de:crmincd, 
without  an  actual  'Demand.  Hub.  67,  551.  2  Mod.  264. 
A  Demand  is  to  be  legal,  and  made  in  fuel)  Manner 
as  the  Law  requires:    If  it  be  for  Rent  of  a    M«l'. 
fu.pc  ar,d  Lands,    it  ought   to   be  made  at  the  Mcf- 
fuugc,  at  the  fore  Door  of  the  Houfe,  the  mod  no- 
torious I'lace  :    V\  here  Land,   and  Wood  arc  let  to- 
pethtr,   the  Rent  is  to  be  dt mar.did  on  the  Land,  as 
the  inoll  worthy   Tiling,  and  on   the    moll  publk-k 
Part  thereof:    If  Wood  only  be  leafed,  the  Demand 
muft  be  at  the  Gate  of  the  Wood,  6>f.    i  hft.  201. 
Pcpb.  58.       I-or  Re-entry,  the  Demand  is   to   be  on 
the  Day  of  Payment  of  the  Rent,  and  it   mull  be 
cxa&ly  obfcrvcd  :   But  a  Demand  at  any  Time  after 
due,  is  fufficiciit  to  warrant  a  Did  re  ft.  Dyer   51,     It 
a   Lcflor  in  a  Demand  of  Rent  for  Re  entry,  demand 
a  Penny   more  or  lels  than   due,    or  doth  me  fiitw 
the  Certainty  of  the  Rent,    and  the  Day  of  Pay- 
ment, and  when  due,  the  Demand  will  not  be  good: 
If  the  Demand   be  of  all    the    Rent   due,    without 
(hewing  what  Rent,  and  fur  what  Time,  &V.  it   is 
not  goad.   I  Leon.  415.    (re.  Eliz.  209.     In  Order  to 
Re  entry  for  Non-payment  of  Rent  on  a  Lcafc,  the 
LcfTbr  or  fome  other  Pcrl'on  by  his  Dirc£lion,   is  to 
go  on  the  laft  Day  of  Payment,  a  little  before  Sun- 
Icr,   and  make  the  Demand  thin  :    /  do  bete  demand 
the  Sum  of  10  1.  for  Ha!f  a   Tear's  Rtnt  for  this  Alef- 
fuage  due  and  ending  at,  &c.  ar.d  yet  unpaid,  &c.    And 
after  the  Demand,   continue  at   the   Place  till  ir   be 
dark.     He  that  would  enler  for  a  Condition  broken, 
which  tends  to  the   Definition  of  »n   Eflatc,  mud 
i.  demand  the  Rent.     2.  Upon   the    Lund,    if  there 
is  no  Houfc.       5.   If  there    is   a    Houfe   at   the  fore 
Door  ;    though  it  is  not  material  whether  any  Per- 
fon  be  in  the  Houfe  or  no.    4    If  die  Appointment  is 
at  any  other  Place  oft  from  the  Land,    the  Demand 
mult   be   at   that    Phice.»     5     I  he   Time  of  the  I.'e- 
m.ird   is    to    be  certain,   that  the    Tenant    may    be 
there,   if  he  will,    to   pay  the  Rent:    And  the   lad 
Time  of  Titn/and  of  the  Rent,  mtift  be  i'uch  a  con- 
venient Time  before  tin:  Sun-lct:iii£  of  ihc  bit  Day 
of  Payment,  a<  the  Money  may  be  nuiubcr'd.    Alfb 
the  Lrltor-or   his  fufficicnt  Attorney    is  r<>  remain 
upon  the  Land,    the    laft  Day  on   winch    the    Rent 
outfit  to  be   paid,    until  it  be  To  dark   that  he 
cannot  !cc  to  tell  ihe  Money  ;   And    if  [he  Money 
demanded  is  no'  |).mi,    tln\  is  a  Douial  in    Law, 
though  there  arc  no  Words  of  Denial  ;  upon  which 
a  Re  entry    may    be  made,  r?c.     \    hfl.  2OI)    -ol. 
4  Rep.  75.     A  Demand  ought  to  be  in   the  Picfi-nce 
of  Witncffcs  :   And  Deman.lt  arc- relented   by  a  Rc- 
leafe  of  all  Demands;    which   difchargc,  all   1-rec- 
holtis.  Rights  of  Entry,  Afiiom,  &e    S  Rei.  153. 

JDcmaufcartt,  (Petem)  All  civil  Aftion«  arc  pro- 
fccuted  either  by  Demands  or  Pl.iwti,  and  the  Pur- 
flier  i<  culled  Demandant,  in  Aih'ons  Rr.il  ;  ai.d 
Plaintiff,  in  Pcrfonal  Atlions :  In  a  real  A&ion, 
Lands,  rfc.  arc  demanded.  CD.  Lit.  1:7. 

IDnucfitf,    or  jDciunin,   (Lomlxi.um,   Dtmaniu*,') 


mfieih  Pattimnnium  Domini.  Demain,,  according  to 
common  Speech,  are  tl.c  Lord ',  chief  Manor  PUcc 
wuh  the  Land,  thereto  belonging  ,  which  he  and 
hi.  Anccflor.  luve  from  Time  to  Time  kept  i 
their  own  manual  Occupation,  for  the  Maintenance 
of  thcmlclvo  and  their  1  amilic.s  :  Ami  all  the  Part, 
oft  Manor,  except  what  i,  in  the  Hands  of  J-rcc- 

dcr,,  aic  (.id  to  be  Demain,.  Copyhold  Land, 
have  been  accounted  Dtmauii,  bcc.ulc  they  that 
arc  the  Tenant,  thereof  are  judged  in  Law  to  have 
no  other  Mate  but  at  ,he  W,!l  of  the  Lord  ,  <b  that 
•c  i»  till  reputed  to  be  ir,  «  Manner  i,,  the  Lora1, 
Hand,  :  Uu  tins  Word  is  often  time,  ulcd  lor  a  D,- 
ninflfon  between  thole  Land,  that  the  Lord  of  the 
Manor •  huih  in  m  own  Hand,,  or  in  the  Hand,  of 
hi,  LcfTcc  dcmifco  .:  a  Rack  Rent,  «,)(i  fuci,  other 
Land  appertaining  to  ,hc  Manor  which  belong^, 

tree  or   Copyholders.    Erali    lib.  4.  trait.  3.%. 

the  Lord's  Hand,  manually    0««.p?ed,*<lHBe   h»W 

thought  this   Word   den.'d    (r^De  mam, ;    buHl 
ii  ,iom   the  ft,  fiMMo*    which  i,  ufcd  for  an  In- 
henuncc    and  that  comes  from  Dtnmium,    bcc.ulc 
a    Man   has  a   mo,o  abfolmc   Do.ninion  over  that 
which  he  keep,   ,„    hl.  Hand,,    than  of  that  which 
he  let,  to  I,,,  Tenant,.     Bh,<nt.  Domain  properly 
figmfic*  the  King',  Land,  in  /.>„„,,    appcrraii.ing  t 
him  in  Property:    And   m   l,kc   Manner  do  we  i 
fome  Sort  ulc  it  here  in  England;  for  .11  Land,  '«" 
c  cither  mediately  or  immediately  from  the 
Crown  ;    and  when   a  Man   in    Pleading  would   fi" 
mfy  hi.  Land  to   be   hi.  Own,  he  faith,    that  ho  'i, 
felled  thereof  in   Im  Demain,  a,  of  Fee  •    whereby  is 
meant,  that   although  his  Land  be   to   hioi  and  his 
Hc.rs,  u  depend*  upon  a  fuperior  Lord,  and  is  held 
by  Rent  or  Service,  &>c.  Lilt.  lib.  i.  ca/>.  ,.    from 
this  ,t  hull,  been  observed,  that  Lands  ,n  ,he  Hands 
of  a  common  Perfon,  canno    be  trUe  »,„„,„>..   And 
certain  it  is,  that  Lands  in  the  Polliaion  of  a  Sub- 
s  called  Demains  in  a  different  Scnfe  from  the 
Den:a,K  Land,  of  the  Crown,     f-or  Demons  or  Do- 
mains  m  the  Hands  of  a  Subjeft,  have  their  Deriva 
tion  *  Dow ,    bccaufc  they  arc  Land,  in  hi,  1'ofcf. 
lion  lor  ihc  Main  taming  of  his  Hoiife  :  But  tho  Do- 
mains  of  the  Crown   arc  held   of  the  King,    who  is 
abfolutc  Lord,  having  proper  Dominion  ;  and  not  by 
any    feudal    Tenure   of  .    fuperior    Lord,    „,    of 
Fee.  m..i,    {njl.    ,30.     De,,,ain  i,  fomctimc.   taken 
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Is  a  Fremb  Word  othcrwilc  written  Lomaine,  and  fig- 


fee.  c.  tae 

i  a  AuW  Slgoiriealioo,  as  oppofitc  to  1-rank- 
Fcc --.  tar  Example,  thofe  LanJ.s  which  were  in  the 
1  Ollciilon  of  Khg  Edward  tht  Confeffv,  arc  caj]ed 
-iniwt  Denial,,  and  all  others  Frank  Fee  ;  and  the 
Tenants  wi.uh  hold  any  of  thofc  Lunds  arc  called 
T_"">r,t<<n  An,lf,,t  Dtmain,  and  the  other,  Tenant,  ,n 
Frank  Ke  &f.  Kitch.  98.  Sec  Ancient  Lemefne. 

DcilHfe,  (.Dfati/tf)  IN  applied  to  an    hilate  either 
in  rcc,  for  Term  of  Life,  or  Year.,  but  commonly 
the   latter:     Ic    is  ufcd   in    Writ,   for   any    lifta-.e. 
i  big.  485.     The  Wcrd  Demift  in  a  Lca(e  forYcurs 
imphcs  a  Warranty  to  the  Lcflee  and  his  Affienec 
and  upon  th,,  Word  Aflion  on  the  Covenant  lies  a-' 
Rtinfi  the  Heir  of  the  LcfTor,  if  hcooft.ihc  Leflcc 
t  binds  the  Exrcuton  of  (he  Lcflor,  who  has  Fee- 
Simple,  or  Hc-Tail  ;    where   any  LHTcc  is  cviSed 
and  the  Executor  hath  AflTct.;    but  not   the   Lcflbr 
•  Lif.-.,  E«-cutors.  wnhout  exprel.   Words,  that 
the  Lcflee   fhall  hold   hi,  whole   Term.    Dyer  ^-. 
Jenb.  &nt.  35.    The  King's  Death  is  in  Law  termed 
me  Dtmtf,  ff  the  JCiKff,    to  hi,    Royal  SucctflW   of 
his  Crown  and   Dignify,  gpf. 

JDcmtfc  and  IRcBcmifc.  The  Conveyance  by  D<- 
mift  and  Redem-fe,  is  where  there  arc  mutual  Leafet 
made  from  one  10  another  on  each  Side  of  the  lame 
Laud,  or  rO:r,ctl>ing  out-  of  it  ;  and  is  proper  upon 
the  Grant  of  a  Rent  charge,  &c. 

Demurrer,  (in  Latin  Demcrare,  frpm  ihc  Fr.  Di 
mcurer)   Is  a  Kind  of  Paufe  or  Stop,   put  to  any  Ac- 
tion, upon  a  Point  of  Difficulty,  which  mu«  be  do- 
L  1  1  tcrtnincd 
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tcrtnincd  by  'lie  Court,  before  any  farther  Pro- 
ceeding* c»n  be  had  therein  :  tor  in  every  Aftion, 
the  Controvcrfy  confilts  ci'her  in  F»&  or  in  Law  ; 
if  in  Fiivt,  that  is  tried  by  the  Jury  ;  but  if  in  Law, 
the  Jud^o  with  his  A(Ti>ci«t«>  proceeds  to  Judgment; 
and  whatever  they  conclude  Itunds  firm  without  any 
Appeal.  Smith  di  R'f'b.  Ann.  lib.  ».  c.  I  3.  This  De- 
murrer is  in  our  Records  cxprcftcd  in  Latin  by  Mora- 
tur  in  Legwt  And  when  any  Aflion  is  brought,  and 
the  Defendant  t'aith  that  the  Plaintiff's  Declaration 
is  not  fufficicni  for  him  to  anfwer  unro  ;  or  when  the 
Defendant  pleads,  and  the  Plaintitf  fay*,  that  it  is 
not  afuificicnt  Pica  in  Law,  a-nd  the  Defendant  fays, 
thar  it  is  a  good  Plea  ;  and  thereupon  both  Par- 
tics  fubmit  to  the  Judgment  of  the  Court  :  This  is 
a  Moratiirin  Leie.  l  Lill.  Abr.  455.  So  that  8.  Demur- 
rer is  an  (flue  jom'd  upon  Matter  of  Law,  to  be  de- 
termined by  the  Judge*  ;  and  is  an  Abiding  in  Point 
of  Law,  and  a  Referring  to  the  Judgment  of  the 
Court,  whether  the  Declaration  or  Plea  of  the  ad- 
vcrfe  Party  is  fufficicnt  in  Law  to  be  maintained. 
Fintb,  lib.  4.  cap  4C.  I  Inft.  71.  And  a  Demurrer  may 
be  to  the  Writ,  Count,  or  Declaration,  or  to  any 
Part  of  the  I'lcsdings :  Alfo  a  Demurrer  may  be  to 
a  Demurrer,  as  where  the  Demurrer  is  double,  and  he 
trut  demurs  ailign<  one  Error  in  Fa&  and  another 
in  Law,  which  i>  ill,  and  may  be  dcmuncd  unto  on 
the  other  Side,  l  Lill.  438.  Demurrers  to  Pleas,  &Pc. 
arc  General,  without  fhcwing  any  particular  Caufe  ; 
or  Special,  where  the  Caufcs  of  Demurrer  arc  parti- 
cularly fet  down  :  And  the  Judgment  of  the  Court 
is  not  to  be  prayed  upon  an  infufficient  Declaration 
or  Plea,  othcrwile  than  by  Demurrer  ;  when  the 
Matter  cumcs  judicially  before  the  Court.  If  in 
Pleadings,  life,  a  Matter  is  infufficiently  alledgcd, 
that  the  Courr  cannot  give  certain  Judgment  upon 
ir,  a  general  Demurrer  will  fiirfic*  ;  and  for  Want  of 
Subftancc,  a  general  Demurrer  is  good :  But  for 
Want  of  Form,  there  rauft  be  a  fpecial  Demurrer, 
and  the  Caufes  fpccially  afligncd.  Praft.  Attorn.  Edit. 
I.  p.  84.  And  as  he  that  demurs  generally,  confefleth 
all  Matters  of  Fa&  that  arc  well  and  furficiently 
pleaded  ;  fo  he  that  makes  a  fpccial  Demurrer,  can 
take  no  Advantage  of  any  other  Matter  of  Form, 
but  what  is  ex-pulled  in  his  Demurrer  ;  tlio'  he  mny 
take  Advantage  of  Matter  of  Subftance,  if  the  De- 
murrer be  Special,  and  the  Caufcs  not  fct  clown,  to 
Rep.  88.  By  Statute,  Judges  are  to  proceed  to  give 
Judgment  in  ASions,  according  to  the  Right  of  the 
Caufe,  after  Demurrer  join'd,  without  Regard  to 
Dcfc&s  of  Proceedings,  except  fuch  as  are  expref- 
fcd  with  the  Demurrer  ;  but  this  not  to  extend  to  In- 
diQments,  &V.  in  criminal  Prolecutions.  Stat  27 
Elitt  cap.  5.  And  by  $&  J  Ann.  cap.  16  the  Caufcs 
of  Demurrer  are  to  be  fpecially  fct  down,  or  the 
Judges  (hall  give  Judgment  without  regarding  any 
ImperfeQionsin  Writs,  Declarations,  Pleadings,  c?v. 
A  Defendant  is  to  demur  where  he  may  do  it ;  for 
if  the  Defendant  pleads  in  any  Cafe,  where  he  can 
demur,  lie  fhall  not  afterwards  take  Advantage  in 
Arreft  of  Judgment,  Writ  of  Error,  &>c.  Pie-aid.  181. 
If  any  Ipecial  Matter  is  pleaded,  which  hath  the 
Colour  of  a  Pica  but  amounts  to  the  general  Ifluc ; 
'tis  no  Caufe  of  Demurrer.  J  MoA.  \  8.  There  cannot 
bn  a  Demurrer  in  Abatement  ;  »nd  where  a  Defen- 
dant Sewurs  only  in  Abatement,  the  Court  may  give 
rinal  Judgment  :  Bm  it  may  be  to  a  Plea  in  Abate- 
ment, i  S.iik.  110.  i  Nelf.  Abr.  654.  After  the  Plain- 
tiff and  Defendant  have  join'd  Ifluc.  wh'Ch  goes  to 
the  Whole,  neither  of  them  can  demur,  without 
Confcnr  of  (lie  other:  But  one  may  demur  to  one 
Part  of  a  Declaration,  and  plead  to  the  other  Part 
thereof,  with  *  Quoad,  &>c.  And  where  there  is  an 
IfiV.e  to  Part  of  the  IVfcndsnt'.s  Plea,  and  a  Demur- 
rer to  other  Part  of  ir,  the  Plaintiff  before  or  af- 
ter Judgment  given  on  the  Demurrer,,  may  try  the 
Iffue  ;  though  'ti<  ufual  to  give  Judgment  on  the 
Demurrer  firlt.  i  Li!l.  Abr.  437.  i  l»Jl.  71.  j  Saund. 
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So.  If  a  Defendant  pleads  to  Part  and  demurs  to 
Part  ;  the  Demurrer  mall  h'rll  be  determined,  and 
(he  Ilfue  laft;  becaufe  Upon  the  Trial  of  the  Ifluc, 
the  Jury  may  aflcfs  Damages  as  to  both.  Palm.  517. 
Where  there  is*  Demurrer  to  Part,  and  llTue  is  join- 
ed upon  the  o; her  Part,  and  the  Plaintiff  hath  Judg- 
ment on  the  Demurrer  ',  here  he  may  enter  a  Non 
Prof,  as  to  the  IflTuc,  and  proceed  to  a  Writ  of  In- 
quiry upon  the  Demurrers  But  otherwife  he  cannot 
have  fuch  Writ  of  Inquiry,  i  Salk.  119.  A  Demur- 
rer is  to  be  figncd,  and  argued  on  both  Sides  by 
Counfel  ;  and  if  a.  Party  be  dclay'd  in  hit  Pro- 
ceedings by  Demurrer,  he  may  move  the  Court  to 
appoint  a  fKort  Day  after  ro  hear  Counfel  on  the 
Demurrer,  and  the  Court  will  grant  ir.  Trin.  13  Car. 
B.  R.  After  a  Demurrer  is  joined,  the  PUintiti'  ha- 
ving entcr'd  it  in  the  Roll,  delivers  the  Roll  to  the 
Secondary,  and  makes  a  Mo'ion  fur  a  Conjilium  or 
Day  fo  argue  ir,  which  the  Court  grants  of  Cotirlc, 
on  the  Secondary's  Reading  the  Record  ;  then  the, 
Demurrer  muft  be  entered  by  the  Plaintiff  in  the 
<  <«iirt- Bock  with  the  Secondary,  who  on  his  Rule 
fets  down  the  Day  appointed  for  Argument,  at  leall 
four  Days  before  the  Demurrer  it  argued  :  And  Pa- 
per-books arc  made  and  delivered  to  the  Judges 
The  Demurrar.l  argues  firll,  and  the  Court  will  hear 
but  two  Counfel  on  a  Day,  viz-  one  of  a  Side,  and 
feldom  give  Judgment  the  fame  Day;  and  if  dc- 
fired  on  either  Side,  (unlels  the  Cafe  be  very  plain) 
the  Court  will  hear  further  Arguments  the  next 
Term.  The  whole  Record  is  not  to  be  read,  on 
opening  the  Demurrer  ;  except  the  fame  be  to  the 
Declaration  only  :  But  where  it  appears  to  be  for 
Delay,  the  whole  Record  will  be  heard  by  the  Court, 
tho'  there  be  a  Plea,  gfe.  And  if  it  be  found  mccrly 
for  Delay,  Judgment  fhall  be  given  prcfcntly.  If  the 
major  Part  of  ihe  Judges  of  the  Court  can't  deter- 
mine the  Matter  on  the  Demurrer,  it  is  to  be  fent 
into  the  Exchequer  Chamber  to  be  determined  by 
all  the  Judges  of  England,  i  Inft.  71.  Praclif.  Attorn. 
Edit.  i.  p.  154.  When  the  Court  gives  Judgment  on 
Demurrer  in  Debt  for  the  Plaintiff  in  the  AcJion,  the 
Judgment  is  for  the  Plaintiff  to  recover  his  Debt, 
Cofts  and  Damages  ;  but  if  it  be  in  A&ion  of  the 
Gate,  a  Writ  of  Inquiry  of  Damages  muft  be  awar- 
ded, before  Judgment  on  the  Demurrer.  If  Judg- 
ment on  the  Demurrer  is  for  the  Defendant  in  the 
A&ion,  the  Judgment  is,  that  the  Plaintiff  Nihii 
Capiat  per  Breve,  or  frer  Billam,  and  that  the  Defen- 
dant eat  fine  die.  Wood's  Infl.  603.  A  Demun-er,  being 
enter'd,  it  cannot  be  afterwards  waved.  And  the 
general  formal  Words  of  a  Demurrer  are,  Ouod 
Breve  vet  Nar.  vel  P taciturn,  rfc.  Materi.njue  in  eo- 
dem  Content,  minus  fufficicns  in  Lege  ex:Jl',  CJV.  J  Lill. 
435- 

Form  of  a  Demurrer  to  &  Declaration  in  Englijh, 

AND  tie  f.iid  C.  D.  iy,  &c.  Us  Attorney,  comes 
8f  defends  the  Force,  Injury,  and  Dam.iffs,  a>:d 
sulj.itilier  elfe  he  ouobt  to  dsfend,  tuben  and  inhere  the 
Court  will  confide  r  thereof;  and  the  f aid  C.  pr.tys  Judg- 
ment (<f  tie  Declaration  of  tie  faid  A.  becaufe  be  f.iitb, 
that  the  faiJ  Declaration,  and  the  Subject  Matter  therein 
contained,  are  infufficient  in  Law  for  him  the  fa'id  A.  to 
maintain  bit  faid  AfHon  againjl  the  [aid  C.  "To  <wbicb 
Declaration  tie  faid  C.  is  under  no.  NecrJJity.  or  in  any 
iv'-fe  hcund  by  the  Law  of  the  Land  to  anf"jer  ;  and  this 
be  it  ready  to  verify  :  Whereupon  for  Want  of  a  ftiffident 
Declaration  in  this  Cafe,  the  faid  C.  prays  Judgment  of 
tie  faid  Declaration •,  and  that  the  fame  may  be  quajii'it, 
Sec. 

form  of  the  Joinder  in  Demurrer. 

AND   the  faid  A.  faith,    that  notVfithfiantlinf  any 
Thing  above  ailed/red  by  the  faid  C.  the  f.iid  Decla- 
ration ought  not  to  be  quafi'd  ;  becaufe  'he  faith,  flat  the 

fad 
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..id  Declaration,  and"  the  Sukjifi  Matter  therein  cintained, 
ire  t>o»'i  and  fttffi  tent  in  Law,  for  him  tbt  faid  A.  to 
H.iiniiiin  his  f.iiii  Aftian  atxinll  the  f.iid  C.  which  faid 
Suijeci  Matter  contaixed  in  tbi  faid  De  laralion,  the  f.iid 
A.  it  reany  tj  verify  a»d  frtve  in  fu<b  Manner  ai  the 
Court  JbitU  think  fit :  And  becaufe  tbt  f.iid  A.  bath  made 
no  Anjiuer  therein,  njr  bilbatta  in  any  Manner  denied  the 
fame,  the  faid  A.  frays  Judgment,  and  th.it  l-is  Dama- 
ges tciafontd  by  the  Preituffes.  m.ty  be  av/Jrded  to  him, 
&c. 

JDcmatrcr  to  Ctoiticncc,  I«  where  a  Qucftion  of 
Law  doth  arile  thereupon  :  As  if  the  Plaintiff  pro- 
luces  in  Evidence,  any  Records,  Deeds,  Writings, 
jCc.  upon  which  a  Qncfiion  of  Law  arifes,  and  the 
Defendant  offers  to  demur  upon  it  ;  and  then  the 
Plaintiff  mult  join  in  Demurrer,  or  waive  his  Evi- 
dence. So  if  the  Plaintiff  brings  Witnellcs  to  prove 
i  Faft,  and  a  Matter  of  Lawurifcth  upon  it  ;  if  the 
Defendant  admits  their  Tettimony  to  be  true,  there 
allb  the  Defendant  may  den:nr  in  Law  :  And  Ib  may 
the  Plaintiff"  demur  upon  the  Defendant's  Evidence. 
And  in  thlie  C"alc«,  the  Counfcl  for  the  Plaintiff 
and  Defendant  agree  the  Matter  of  Fa£t  in  Dilpuie  ; 
and  the  Jury  arc  dilchargcd;  and  the  Matter  of 
Law  is  referred  to  the  Judges  to  determine.  But 
whore  Evidence  i.s  given  for  the  King,  in  an  Infor- 
mation or  other  Suit,  and  the  Defendant  offers  to 
ilrmur  upon  it,  the  King's  Counfcl  are  not  obliged 
to  join  therein  ;  but  the  Court  ought  to  direft  the 
Jury  to  find  the  fpccial  Matter.  And  indeed  bccaufe 
Juries  of  laic  ufually  find  a  doubtful  Matter  fpcci- 
allv.  Demurrer!  nfon  F. v  deiue  arc  now  folxtom  ufcd. 
5  Rep.  104.  I  Infl.  72.  2  Inft.  426  It  the  Court  doth 
not  agree  to  a  Demurrer  to  the  Infujpfien-y  of  Evidence 
in  a  Civil  Caufe  ;  they  ought  to  leal  a  Hill  of  Excep- 
tions, fife.  9  Rep.  13. 

JDcmurrcr  to  'Jiitiitmcnts,  If  a  Criminal  joins 
IlUie  upon  a  Point  of  Luw  in  an  Indiftment  or  Ap- 
peal, allowing  the  Fact  to  be  true,  as  laid  therein, 
this  is  a  Demurrer  in  Law:  And  if  the  Indi&mcnt 
or  Appeal  prove*  good  in  Law,  in  the  Opinion  of 
the  Judges,  they  proceed  to  Judgment  and  Execu- 
tion, as  if  the  Party  had  been  convi&cd  by  Confef- 
fion  or  Vcrdi£K  And  though  by  the  Criminal's  De- 
murrer, he  rcfufe:h  to  put  himtelf  upon  Trial  by 
Jury,  yet  he  fhall  nor  as  in  other  Cafes,  be  put  un- 
der the  Pain  fort&  dure  ;  for  a  Demurrer  is  allowed 
to  be  tried  by  the  Judges,  and  not  by  the  Inqiicft. 
And  he  that  is  condemned  on  Demurrer,  is  laid  to 
be  convift  ;  forwhocver  is  adjudged,  is  conviiicd 
by  Law.  2  Inf.  178.  U.  P.  C.  143-  -S.  P.  C.  i  50. 
i  Hawk  P.  C.  14.  But  lee  i  Hawkins  534. 

3DciH£  j&augtte,  Is  the  Half-Blood:  Where  a 
Man  marries  a  Woman,  and  hath  lllue  by  her  a 
Son,  and  the  Wife  dyin^  he  marries  another  Wo- 
man, by  whom  he  hath  allo  a  Son  ;  now  thefc  two 
Sons  though  tiiey  arc  called  Brothers,  arc  but  Bro 
tiers  of  the  J/.ilf  fj/ood,  bccaufc  they  had  not  both 
one1  Father  and  Mother  :  And  .therefore  by  Law 
tliey  frinnot  be  H-cirs  to  one  another  ;  for  he  that 
claims  as  Heir  10  another  by  Difcent,  muit  be  of 
the  Whole  Blood  to  him  from  whom  he  claime;h. 
T<rn '!  dc  I.?y  234. 

3Dcn,  The  Names  of  Places  ending  in  De»+  as 
"Ri.l.ierden,  &c.  fifjnifie  the  Si'uaiion  to  be  in  a  Val- 
ley, or  near  Woods  ;  from  the  Sax.  Den,  i.  e.  Vall'ts, 
Lc.-HS  Sylveflris.  Bloimt. 

IDcit  anD  SHronD,  Is  a  Liberty  for  Ship*  or  Vef 
fcls  to  run  or  come  afiir>rc  :  And  K.  EJ.  i.  by  Char- 
ter granted  this  Privilege  to  the  B-u'ous  of  the 
Cinque  Ports.  1'lacit.  temp.  lid.  I. 

3DC1U  trm,  A  hollow  Place  between  two  Hills; 
and  the  Word  Dena  is  ufcd  for  a  little  Porcion  of 

woody  Ground,  commonly  called  a  Coppice. 

Et  ana  parva  Dena  Syha.     Domcld. 

IDcr.ntti,  A  general  Term  for  any  Sort  of  fent- 
nia  numerata,  or  ready  Money.  Parocb.  Anti-.].  3 20. 


IDcuarit  DC  Cnritntc,  Cuftomary  Oblatiom  made 
to  Cathedral  Cl'uribei  about  the  Time  of  Pentemji, 
when  the  Parith-Priells  and  many  of  their  People 
went  in  Proccflion  to  vifit  their  Mother  Church: 
Tlii»  Cullom  was  afterwards  changed  into  a  I'ettled 
Due,  and  ufually  charged  upon  th'.^  Parifh -Pried ; 
tliough  at  firll  it  wai  but  a  Gift  of  Charity,  or  Pre- 
fect, 10  help  maintain  and  adorn  the  Bilhop's  Sec. 
C'irtiilar.  Miat.  Glaflw.  MS.  f.  I  5. 

•Dciwviuo,  An  Englijb  Penny  :  It  i.»  mentioned  in 
the  Stat.  Ed.  I.  D*  anifojitum  menfurarim,  fife. 

3Dcturiu0  »Dct,  God's  Penny,  or  Earnrft  Money 
given  mid  received  by  the  Parties  to  Contradh,  &V. 
Cart.  Ed.  i.  This  Earncft  Money  is  called  Denarius 
Dei,  or  God's  fenny,  bccaufe  in  former  Timei,  th« 
Piece  of  Money  Ib  given  to  bind  the  Contract,  wus 
given  10  God,  i.  i.  To  the  Church,  or  the  Poor. 

JDcturiuo  £>.  pctri,  An  annual  Payment  of  one 
Penny  trom  every  Family  to  the  Pope,  during  the 
Time  that  the  Roman  Catholick  Religion  prevailed 
in  this  Kingdom,  paid  on  the  Fcaft  of  S:.  Peter. 
Slat.  25  H.  8.  c.  aj.  Sec  Peter- Pen.e. 

IDciiiiriuc  tcttiiiG  «:  omitatuG.  Of  the  Finei  and 
other  Profits  of  the  County  Courts,  originally  when 
thole  Courts  had  fupcrior  JiirilUidion  before  other 
Courts  were  crcitcd,  two  Parti  were  relervcd  to  the 
King,  and  a  third  Part  or  Penny  to  the  Earl  tf  the 
County  ;  who  either  received  it  in  Spcci.e  at  the  Afli- 
zcs  and  Trials,  or  hud  an  equivalent  Composition 
for  it  out  of  the  Exchequer.  Paroch  An'iq.  418. 

JDcnbCV.l,  (From  the  Sax.  Den,  a  Vale,  and  Berg, 
a  K.irrew  or  Hog)  A  Place  for  the  Running  and 
Feeding  of  Ho^s,  wherein  they  arc  pcnn'd  ;  by 
fomo  Cttllcd  a  Sicinecomb.  Cowcl. 

JDcnijcn,  (Fr.  Donaifon)  Is  an  Alien  enfranchifcd, 
and  made  a  Subjoit  by  the  King's  Letters  Patent ; 
and  i.s  called  Donaifov,  bccaufe  hi«  Legitimation  pro- 
ceeds ex  donations  Regis,  from  the  King's  Gift.  Such 
a  one  is  enabled  in  many  RefpcSs,  to  do  a*  the 
King's  native  Subjcfts  do,  to  purchaie  and  poflcfj 
Lands,  enjoy  any  Office  or  Dignity  ;  and  when  he  H 
thus  enfranchifcd,  he  is  faid  to  be  under  the  King's 
Protection,  or  EJfe  ad  fdem  Regii  Aniili*;  before 
which  Time  he  can  poffel's  nothing  in  England.  But 
notsvithftanding  this,  it  is  fhort  of  N.itnr,iHz.atipn  ; 
for  a  Sirangcr  naturalized  may  inherit  Lands  by 
Difcent,  which  a  Denizen  cannot:  And  in  the  Char- 
ter, whereby  a  Pertbn  is  made  a  Denizen,  there  is 
commonly  contained  fome  Claufe  that  cxprcfly  a- 
bridgc*  him  01  rlut  full  Benefit  which  natural  Subjects 
enjoy.  I'raS.  5  lib.  j.triict.  5.  cap.  25.  2  Inft.  741.  When 
the  King  makes  a  Denizen  by  Letters  Patent,  he  may 
purchalc  Lands,  and  his  IlTue  born  afterwards  may 
inherit  there;  but  thole  he  h«J  before  fliall  not: 
And  though  a  Denizen  ^'enabled  to  purchafe,  he 
cannot  inherit  the  Lands  of  his  Anccllors  ;  but  ai 
a  Purchalbr  he  may  enjoy  [hem  ;  and  he  may  take 
Lands  by  Dcvile.  i  In/I.  8.  i  i  Rep,  67.  5  Rrp.  5:. 
Aliens  made  Denizens  are  incapable  of  Offices  in  the 
Government,  to  be  Members  of  Parliament,  &V.  by 
Stat.  12  W.  3.  cap.  2.  I  Gfo.  i.  c.  4.  It  is  fo  high  a 
Prerogative  to  make  Aliens  Subje£ls  and  Dcnizo:s, 
that  the  King  cannot  grant  this  Power  over  to  any 
other.  7  Rep.  Wood's  Inf.  22. 
«k.  JDcnfhiring  of  ILamu^I,  the  Cafling  Parings  of 
Earth,  Turf,  and  Srubhlc  into  Heaps,  which  when 
dried  arc  burnt  into  Afhes,  for  a  Comp.ilt  on  poor 
barren  Land.  This  Method  of  Improvement  is  uled 
on  taking  in  and  inclofing  Common  and  Wurtc 
Groun<!  ;  und  in  many  Parts  of  EagfanJ  K  called 
P.nrn-betitinf,  but  in  SuffadAiirt  and  other  CouWies, 
they  term  it  Denfierin:;  of  Land. 

JDc  uon  IDcfimauDO,  To  be  discharged  of  Tithe* 
Sec  MtAus  Dedmandt. 

Ipt  nou  ISfOurntin  Clerici  IBcgie,  I>  an  ancient 
Writ  where  a  Parlbn  i.s  employed  m  the  King's  Ser- 
vice, &v.  to  cxcufc  and  dilcharge  him  of 
dence.  l  Inft.  624. 
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IDtntrij:,  A  Fifh  with  many  Teeth.  Chart-  H-  6. 
Monaft.  R.intfey, 

IDcOOaitD,  (riea-.landiirti)  Is  a  Thing  given  as  it 
were  to  God,  to  appcafc  l>is  Wrath,  where  a  Pcrfon 
comes  to  a  violent  Death  by  Miloh-.ncc,  not  by  any 
rcafbnablc  Creature  ;  and  is  forfeited  to  the  King, 
or  Grantee  of  the  Crown;  and  if  to  the  King,  his 
Almoner  difpofo  of  it  by  Sale,  and  the  Money  ari- 
fing  thereby  he  diflributcs  to  the  Poor:  Alfo  if  for- 
feited to  the  Lord  of  a  Liberty,  it  ought  to  be  thus 
dittributcd.  3/»j*.  57  5%-»°-  iN<!f.6$6.  The 
Original  of  Deodandi  is  laid  to  come  from  the  No- 
tion of  Purgatory  ;  for  when  a  Pcrfon  came  to  a 
Hidden  and  untimely  Death,  without  having  Time 
to  be  firieved  by  a  Priclt,  and  to  have  the  Exircam 
Un&ion  adminiftrcd  to  him,  the  Thing  which  had 
been  the  Occofion  of  his  Death,  became  Dttid.md  , 
that  is,  was  given  to  the  Church,  to  be  diltribiucd 
in  Charity,  and  to  pray  for  the  Soul  of  fuch  dccea- 
fcd  Pcrfon  out  of  Purgatory,  i  Lill.  443.  There  are 
levcral  Examplesof  Forfeitures  in  Cafes  of  Dcodanils  ', 
as  if  a  Man  in  driving  a  Cart,  falls  fo  as  the  Cart- 
wheel runs  over  him,  and  prcffcth  him  to  Death  ; 
the  Cart-wheel,  Cart,  and  Horfcs  are  forfeited  to 
the  Lord  of  the  Liberty  :  For  Omnia  qu*  mown'  ad 
mortem  [ant  Dcodanda.  Bract,  lib.  3.  trait.  2.  cap.  5. 
But  it  hath  been  obfcrved,  that  at  this  Day,  if  a 
Man  be  killed  by  the  VVheel  of  a  Cart  drawn 
with  Horfcs,  the  Jury  find  that  only  Deodaad 
which  was -the  immediate  Caufe  of  his  Death, 
V :Z-  the  Wheel  ;  which  is  then  feifed  by  the  Lord 
of  the  Manor,  and  converted  to  his  own  Uie 
i  Net/.  659.  If  a  Man  riding  over  a  River,  is 
thrown  off  his  Horfc  by  the  Violence  of  the  Water, 
and  drown'd,  his  Hoi  fe  is  not  DejdanJ ;  for  the 
Death  was  caufcd  per  Curftim  Aqu*.  2  Co  483.  Where 
one  under  fourteen  Years  of  Age,  falls  from  a  Cart, 
Horfe,  &c.  they  arc  not  Deodand ;  but  if  a  Horfc 
tfrikes  and  kills  fuch  a  Perfon,  it  is  Deodand.  3  /«/?. 
57.  And  if  a  Perfon  wounded  by  any  Accident,  as 
of  a  Cart,  Horfe,  &r.  die  within  a  Year  and  a  Day 
after,  what  did  it  is  Deodand  :  So  that  if  a  Horle 
ftrikes  a  Man,  and  afterwards  the  Owner  fells  the 
Horfe,  and  then  the  Party  that  was  ftrickcn  dies  of 
the  Stroke,  the  Horfc,  notwithflanding  the  Sale,  fhall 
be  forfeited  as  Deodand.  Plovtd.  260.  5  Rep.  \  10.  If 
one- falls  out  of  a  Veffel  in  Salt  Water,  the  VerTd  is 
not  Decdand,  and  Accidents  at  Sea  nre  frequently 
happening  ;  but  if  one  full  out  of  a  Veffel  in  frefh 
Uaier,  it  ii  laid  to  be  orherwife.  Wood's  Ivft.  212. 
Things  fixed  fo  th-  Freehold;  us  a  Bell  hanging  in  a 
S'eeple,  a  Wheel  of  a  Mill,  &c.  unlefs  fevered  from 
rhe  Freehold,  cannot  be  Dcodands.  s.  Infl.  181.  And 
ri.rrc  is  no  Forfeiture  of  a  Deodan.i,  'nil  the  Matter 
.1  found  of  Record,  by  the  Jury  that  finds  the  Death  ; 
who  ought  alfo  to  find  and  appraifc  the  Deod.w.d.  5 
Rep.  iio.  i  Ir.ft.  144.  After  the  Coroner's  Inquifi. 
ion,  the  Sheriff  is  anfwerable  for  the  Value,  where 
he  Dcajand  belong*  ro  the  King  ;  and  he  may  levy 
ho  fume  on  the  Town,  &V.  Wherefore  the  In- 
qu--ft  oiiaht  to  find  the  Value  of  it.  i  Hawk.  67. 
VesJar.di  were  likcwife  the  Goods  and  Chattels  of 
1'elo  de  fe,  &c.  1  Lill.  44?. 

IDf  oncmnDo  jjjo  tata  £>ajtiom'6,  Is  a  Writ  that 
ics  where  a  Pcrfon  is  diitraincd  for  Rent,  that 
might  to  bs  paid  by  others  proportionably  with  him. 
F.N.B.  i;4  If  a  Man  hold  twenty  Acres  of  Land, 
by  I  ealty  and  twenty  Shillings  Rent ;  and  he  aliens 
one  Acre  to  one  Pcrfon,  and  another  Acre  to  another, 
rFr.  the  Lord  fhall  not  diftrain  one  Alienee  for  the 
whole  Rent,  but  for  the  Rate  and  Value  of  the 
Land  he  hath  purchafcd,  <"Fc.  And  if  he  be  diltrain- 
C'i  for  more,  he  fhall  have  this  Writ.  New  Nat.  Br. 

IDcpiUturc,  I«  a  Word  in   our  Law  properly  ap- 
plied to  a  Defendant,  who  full  Pleading  one  Thin» 
'n  Bar  of  an  Action,  and  being  replied  unto  in   his 
i 
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Rejoinder,  he  quits  that  and  flicws  another  Matter, 
contrary  to,  or  not  purfuing  his  fiilt  Plea,  which  is 
called  a  Departure  from  bit  Plea  :  Alfo  where  a  Plain- 
tiff in  his  Declaration  fcts  forth  one  Thing,  and 
after  the  Defendant  hath  pleaded,  the  Plaintiff  in 
his  Replication  fhcws  new  Matter  different  from  his 
Declaration,  this  is  a  Departure  ;  as  in  Coke's  In/litatei, 
Tte  Defendant  demurred,  becaufe  it  <vai  a  Departure 
fnm  the.  Declaration,  Plowd.  7,  8.  2  Inft.  147.  But 
if  a.  Plaintiff  in  his  Replication  depart  tram  his 
Count,  and  the  Defendant  takes  IlTue  upon  it  ;  if  it 
be  found  for  the  Plaintiff,  the  Defendant  fhali  take 
no  Advantage  of  that  Departure:  Though  it  would 
have  been  oiherwife,  if  he  had  demurred  upon  it. 
Raym.  86.  i  Lill.  A\>r.  444.  If  a  Man  plead  a  ge- 
neral Agreement  in  Bur,  and  in  his  Rejoinder  al- 
ledge  a  fpecial  One,  this  is  a  Departure  in  Pleading: 
And  if  an  Aftion  is  brought  at  Common  Law,  and 
the  Plaintiff  by  his  Replication  would  maintain  it 
by  Virtue  of  a  Cullom,  ffc.  it  hath  been  helJ  a  De- 
parture, i  Nelf.  Alrr.  638.  Where  a  Martcr  is  omit- 
ted at  firtt,  it  is  a  Departure  to  plead  it  afterwards. 
Ibid.  If  in  Covenant,  the  Defendant  pleads  Per- 
formance ;  and  after  rejoins  that  tin;  Plaintiif  ouficd 
him,  it  is  a  Departure  from  his  Plea.  R.iym.  2:.  In 
Debt  upon  Bond  for  Performance  of  Covenants  in 
a  Leafc,  the  Defendant  pleaded  Performance  ;  and 
afterwards  io  hi>  Rejoinder  fet  forth  that  Ib  much 
was  paid  in  Money,  and  fo  much  in  Taxes,  &c. 
upon  Demurrer  it  was  adjudged  a  Departure  from 
the  Plea  ;  becaufc  he  had  pleaded  Pcrlormrncc,  and 
afterwards  fets  forth  other  Matter  of  Excufe,  &c. 

1  Salk.  221.     Debt  upon  Bond   for  Performance   of 
an  Award,  made    for   Payment  of  Money  ;    if  the 
Defendant    plead   Performance,    and    the   Plaintiff 
having   replied  and  afTigncd  a  Breach  of  Non-pay- 
ment, &c.  the  Defendant  rejoins   that  he  is  ready 
to  pay  the  Money  at  the  Day,  &>c.  this  is  a  Depar- 
ture from  his  Plea;  for  Performance  is  Payment  of 
the    Money,   and   Payment  and  ready   to   pay  are 
different  IfTues.    Sid.  10.     4  Lean-  79.     In  Debt  up- 
on Bond   for  Non-performance  of  an  Award  ;  the 
Defendant  pleads   that   the  Award    was,    that    he 
fliould    rclcafe  all   Suits  to  the   Plaimilf,  which  he 
had  clone  ;  the  Plaintiff  replies  that  fuch  an  Award 
was   made,  but  that  the  Award  was  further,    that 
the  Defendant   fhould   pay  to  the  Plaintiff  fuch  a 
Sum,  &c.  the  Defendant  rejoins  that  true  it  is,  that 
by  i  he  Award  he  was  to  pay  the  Plaintiff  the  (aid 
Sum,  but  that  the  Award  was  alfo,  that  the  Plaintiff 
fliould   rclcafc   to   the  Defendant    all  A&ions,  &-c. 
which  he  had  not  done  ;  on  Demurrer  this  was  held 
a  Departure  from   the   Plea,  being  all   new   Matter. 

2  Buljl.  39-     Godb.  155.     i  Ntlf.  637.     After  Nullum 
fe:trur,t  Arbitriunt,  the  Defendant  cannot   plead  that 
the  Award  is  void,  without   being  a  Departure  from 
the   former  Plea:  And    if  where  Nul  tiel  Award    is 
pleaded  ;  then  the  Award  is  fct  forth,  and  a  Joinder 
that  it  was   not  tendered,  it   is  a  Departure,     i  Lev. 
135.     Lnt.  385.     A  Departure  muft  be  always  from 
fomething  that  is  material ;  or  it  will  no:  be  allowed : 
If  in  Tjcfpals  for  taking  Goods,  the  Pluintitf  reply, 
that  after  the  Taking,  the  Defendant  converted  them 
to  his  own  Ufe,  this   being  an  Abufc  ir.ukcs  a  Trcf- 
pafs ;  and  the  Converfion  is  either  Trover   or  Tref- 
pafs  at   the  Plaintiff's  EletHon,  fo  that   by  his  Re- 
plication he  may  make   it  Trcfpafs,  and  be   no  De- 
parture, i  Salk.  221,  222.     In  Circumftanccs  of  Time, 
C5V.  laid  as  to  PromilTcs,  the  Plaintiff  is  not  tied  to 
a   prcciTe   Day  ;    for  if  the  Defendant   by  his  Plea, 
force  ihc  Plaintiif  ro  vary,  it  is   no  Departure  from 
his  Declaration.     I  Nelf.  640,  641.     And  if  another 
place  be   mentioned  in  the  Replication,  in  A&iV'n 
of  Debt ;    as  this  is  a  pvrional  Thing,  'tis  r.o  Dspxr- 
f.vrc,  bee. i  ufc   he  who   is  indebted  to  another  in  one 
Place,  i*   fo  in  every  Place.     S;d.  :zS.     A  Departure 
being  a  Dcni.il  of  vvha;  is  before  admitted,  is  a  S.«y- 
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ing  and  Unfaying,  and  for  that  one  IfTue  cannot  be 
joined   upon  it,  'tis  naught  for   the  Uncertainty. 

i  Lilt-  444- 

^Departure  in  IDcfpite  of  tlje  Court,  and  Entry 
of  it.  See  Default. 

SDcpartcrs  of  doolD  auo  *>flbcr,  The  Patters  or 
Dividers  of  thofc  Metals,  from  others  that  arc  con- 
fer. St«t  4H .  7- 

^Depopulation,  (Depapulatit^  Is  a  Waiting  or  Dc- 
ftruition ;  a  Oelolanon  or  Unpeopling  of  any 
Place,  by  Fire,  Sword,  Pcftilcncc,  &>c.  12  Rep.  30 

3DcpOpulntOjCS  aigvOfUin.  Thcle  were  great  Of- 
fenders, by  the  ancient  Common  Law  ,  fo  called, 
bccaufc  by  Proftrnting  and  Ruining  of  Houfcs  of 
Habitation  of  the  King's  People,  they  as  it  were 
depopulated  Towns  nnd  Villages,  leaving  them  with- 
out Inhabitants.  Stat.  4  Hen.  4.  cat>.  i.  3  Inft.  104. 

DepoHtiOlI,  (Defoftio)  Is  the  Teltimony  of  a  Wit 
nefs,  othcrwife  called  a  Deponent,  put  dawn  in  Wri- 
ting by  Way  of  Anfwer  to  Interrogatories  exhibited 
for  that  Purpofc,  in  Chancery,  Qfc.  Proof  in  the 
High  Court  of  Chancery  is  by  Dtpojttions  of  VVit- 
nefles ;  and  the  Copies  of  fuch  regularly  taken  and 
publifhed,  are  read  as  Evidence  at  the  Hearing: 
And  Depojitions  taken  in  one  Cuufc,  may  be  ufed  at 
the  Hearing  of  another  Caufc,  when  they  are  be- 
tween the  fame  Parties,  &V.  without  Motion  ;  but 
in  a  Caule  between  other  Parties,  though  touching 
tiie  fame  Matters,  this  will  not  be  allowed,  without 
fpccial  Order  of  Courr ;  neither  will  Depojitions  in 
other  Courts  be  permitted  to  be  read,  without  fuch 
Order.  fraUlf  Attorr.  Edit  l.  p  2J3,  234-  Depafttions 
in  the  Chancery  after  a  Caufc  is  determiner!,  may 
be  given  in  Evidence  in  a  Trial  at  Bar  in  B.  R.  in 
a  Suit  for  the  lame  Mutter,  between  the  fame  Par- 
ties, if  the  Party  th;u  depifed  be  dead;  but  not  o- 
therwife,  for  if  he  be  livn;g,  he  mull  appear  in  Per- 
fbn  in  Court  to  be  ex.iiiiined,  &c.  i  Lill.  Abr.  445. 
And  whore  \\  itnefles  in  *  Caufe  arc  going  to  Sea, 
or  long  Journies,  the  Court  of  B.  R.  will  give  Leave 
to  examine  them  on  Interrogatories,  «t  a  Judge's 
Chamber,  in  the  Prefcncc  of  the  Attornics  on  both 
Sides;  which  Depfjitions  in  fuch  Cafe  (hall  be  admit- 
ted to  be  good  Evidence.  Ihid.  Depofttitns  of  In- 
formers, &c.  taken  upon  Oath  before  a  Coroner, 
upon  an  Inquifition  of  Death  ;  or  before  Jufticcs  of 
Peace  on  a  Commitment  or  Bailment  of  Felony, 
may  be  given  in  Evidence  nt  a  Trial  for  the  fame 
Felony,  if  it  be  proved  OH  Oath  that  the  Informer 
is  dead,  or  unable  to  travel,  or  kept  away  by  the 
Procurement  of  the  Prifoncr ;  and  Oa,th  mult  bo 
made  that  the  Depojitions  arc  the  fame  that  were 
fworn  before  the  Coroner  or  Juftice,  without  any 
Alteration,  z  Hawk  P,  C-  419-  But  the  Depoftt.:ons 
taken  before  a  Coroner,  cannot  be  given  in  Evi 
dence  upon  an  Appeal  for  the  fame  Dca'h  ;  bccaufe 
it  is  a  different  Profecution  from  that  wherein  they 
were  taken  :  And  it  has  been  adjudged,  That  the 
Evidence  givvn  by  a  Wimcfs  ac  one  Trial,  could 
not  in  the  ordinary  Courfe  of  Juftice  be  made  Ufe 
of  againft  a  Criminal,  on  the  Death  of  fuch  Wit- 
ncfs,  ar  another  Trial.  Ibid.  430.  It  was  adjudged 
in  the  Earl  of  Strafford'*  Trial,  that  where  Witnef- 
fes  could  not  be  produced,  by  Rcafon  of  Sicknefs, 
gPc.  their  Depojtlions  might  be  read,  for  or  againft 
the  Prifoncr  on  a  Trial  of  High  Trcafon  ;  but  not 
where  they  could  be  produced  in  Pcrfon:  And  that 
Deptftthni  by  a  Wnnefs  before  a  Juftice  of  Peace, 
might,  at  the  Prifoner's  Defire,  be  read  at  the 
Trial ;  in  order  to  take  off  the  Credit  of  the  VVir- 
n-.-is,  by  fticwing  a  Variance  between  fuch  Defofthni 
and  the  Evidence  given  in  Courr.  Ibid.  Le -fit  :cn 
i-.  ufed  in  the  Law  in  another  Scnfe,  w'a.  To  fignify 
the  Depriving  a  Pcrfon  of  fomc  Dignity:  And  Dtfo- 
ftion  is  alfo  taken  for  Death  ;  and  Dies  Depojiiionis, 
the  Day  of  one's  Death.  Littleton's  Di.t. 

IDcpjiteltlOK,  (Dfprivatio}  Is   a   Depriving  or  Ta- 
king away;    as  when  a  Bilhop,  Parfon,  Vicar,  &V. 
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is  dcpofed  from  his  Preferment.  Of 
there  arc  two  Sorts,  De/rivatia  a  Btnrfc'w,  and  ab 
Officio;  the  Deprivation  a  Keti'fiio  is  when  fnr  fomc 
grout  Crime,  &c.  a  Minifter  is  wholly  d>priit.i  of 
ln^  Living:  And  Deprivation  ab  Ojfi.io  is  where  a  Mi- 
niftcrin'ioi  <'vi-r  tir,  rived  of  hit  Orders,  which  it  alfo 
culled  Dtpoftian  or  Drprattat  on  ;  and  is  commonly 
for  fomc  heinous  Offence  meriting  Death,  and  per- 
formed by  the  Bifhop  in  a  (blcmn  Manner.  Blourt. 
Deprivation  a  Benffiio  is  an  A&  of  the  Spiritual 
Court,  grounded  upon  fomc  Crime  or  Dc/cit  in  the 
Pcrfon  deprived,  by  which  he  is  difchargcd  from  h:s 
Spiritual  Promotion  or  Benefice,  upon  fnfficicnt 
Caufe  proved  aguinft  him.  i  Nelf,  Air.  641.  Depri- 
vation may  alfo  be  by  a  particular  Claulc  in  lomc 
A&  of  Parliament :  The  Deprivation  of  Bifhops,  &>c. 
is  declared  lawful  by  Statute  59  Eliz  c.  S.  And  by 
the  King's  Coinmiflion,  AS  he  hath  the  Supremacy 
lodged  in  him,  a  Bilhop  may  be  deprived  ;  for  flnce 
a  liifhop  is  vcftcd  with  (hat  Dignity  by  Commiflion 
from  the  King,  'tis  rcafonablc  he  mould  be  deprived, 
where  there  is  juft  Caufe,  by  the  fame  Authority  : 
But  the  Canons  dire&,  that  a  Bifliop  fnall  be  de- 
prived in  a  Synod  of  the  Province;  or  if  ihat  cannot 
be  aiTemblcd,  by  ihc  Archbifliop,  and  twelve  Bi- 
mops  at  leaft,  not  as  his  Afliftants,  but  as  Judges : 
Though  I  think  this  Canon  was  never  received  in 
England.  Toung  Clergyman's  Lawyer  105.  It  has  been 
adjudged,  that  an  Archbifliop  may  deprive  a  Bifljop 
for  Simony,  Qfc.  for  he  hath  Power  over  his  Suffra- 
gans, who  may  be  punimcd  in  the  Archbifliop's 
Court  for  any  Offence  againft  their  Duty,  j  Sulk. 
Reji.  134.  The  Caufes  of  Deprivation  are  many:  If  a 
Clerk  obtains  a  Preferment  in  the  Church,  by  Si- 
moniacal  Contract  ;  if  he  be  an  Excommunicate,  a 
Drunkard,  Fornicator,  Adulterer,  Infidel,  Schifma- 
tick,  or  Hcrctick;  or  guilty  of  Murder,  Manlhugh- 
ter,  Perjury,  Forgery,  &c.  If  a  Clerk  be  an  Illi- 
terate, and  not  able  to  perform  the  Duty  of  his 
Church ;  if  he  is  a  fcandalous  Perfon  in  his  Life 
and  Cpnvcrfation  ;  or  Eaftardy  is  objected  againft 
him;  if  one  be  a  mere  Layman,  and  not  in  Holy 
Orders;  or  under  Age,  viz-  the  Age  of  twenty-three 
Years;  be  difobedicnt  and  incorrigible  to  his  Ordi- 
nary ;  or  a  Nonconformist  to  the  Canons ;  if  a  Par- 
Ton  rcfufc  to  ufe  the  Common  Prayer,  or  preach  in 
Derogation  of  it ;  do  not  adminiftcr  the  Sacraments, 
or  read  the  Articles  of  Religion,  Qpc,  If  any  Par-' 
fon,  V.icar,  &v.  have  one  Benefice  with  Cure  of 
Souls,  and  take  Plurali-y,  without  a  Faculty  or 
Difpeniation  :  Or  if  he  commit  Waftc  in  the  Houfcs 
and  Lands  of  the  Church,  called  Dilapidations ; 
all  thcfe  have  been  held  good  Caufes  for  Deprivations 
of  Priefts.  Degg's  Parfon's  Ccunfeltor  98,  99,  £ff. 
3  Infl  204.  And  refilling  to  ufe  the  Common  Pray- 
ers of  the  Church  ;  Plurality  of  Livings,  &V.  arc 
Caufes  of  Derivation  iffo  f.i8o,  in  which  Cafe  the 
Church  (hall  be  void,  without  any  Sentence  decla- 
ratory ;  And  Avoidances  by  Aft  of  Parliament  need 
no  declaratory  Sentence:  But  in  other  Cafes  there 
muft  be  a  declaratory  Sent.-ncc.  Dyer  175.  Where 
a  Benefice  is  only  voidable,  but  not  void  before 
Sentence  of  Deprivation,  the  Party  mull  be  cited  to 
appear;  there  is  to  be  a  Libel  againft  him,  and  a 
Time  affigned  to  anfwer  it,  and  alfo  Liberty  for 
Advocates  to  plead,  and  after  all  a  folcmn  Sentence 
pronounced  :  Though  none  of  thcfc  Forniaiiries 
are  required,  where  the  Living  is  made  irfo  fx8a 
vq_id.  Can.  121.  If  A  Deprivation  be  for  a  Tiling 
merely  of  Ecclcfiaftical  Cognizance,  no  Appeal  lies; 
but  the  Party  has  his  Remedy  by  a  CoinmilTion  of 
Review,  which  is  granted  by  the  King  of  mere 
Grace.  16  H.  S.  Afoor  781. 

JDcpUtf,  (DeTulatns}  Is  he  that  cxcrcifes  nn  Office, 
&V.  in  another  Man's  Ri^ht  ;  v.  iio'e  Forfeiture  or 
Mifdcmcanor,  fhall  caule  him,  whofc  Deputy  he  is, 
to  lofe  his  Office.  The  Common  Law  takes  NO:K->- 
of  Dfpnties  in  many  Cafes,  but  i:  never  takes  Notice 
M  m  m 
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of  Undcr-Dcputies  ;  for  a  Deputy  is  generally  but  a 
Pcrfon  authorilcd,  who  cannot  auiiiorife  mother, 
i  lill.  Abr.  446".  A  Man  cannot  make  his  Deputy 
in  all  Cafes  ,  except  the  Grant  of  the  Office  juitify 
him  in  it,  as  where  it  is  to  one,  to  execute  by 
Deputy,  &c.  Lit.  579  J"<*gcs  cannot  aft  by  De- 
putr,  but  »rc  to  hold  their  Courts  in  Pcrlon  ;  for 
they  may  not  transfer  their  Power  over  to  others. 
i  Hsvk.P.  C.  3.  But  it  has  beer,  adjudged,  that 
Recorders  may  hold  their  Courts  by  Deputy.  I  Lev. 
76".  i  Nelf-  643.  The  Office  of  Cujlos  Brevium  and 
Chirographcr  in  f.  B.  cannot  be  executed  by  De- 
puty, l  NeJf.  Air.  644.  A  Steward  of  a  Court  may 
make  a  Deputy  ;  and  Acts  of  an  Undcr-Stcward's  De- 
puty have  been  held  good  in  fomc  Cafes.  Cro.  tliz- 
554.  A  Sheriff  may  make  a  Deputy  ;  it  is  incident 
ro  his  Office,  though  no  cxprcfs  Power  is  given  by 
his  Patent  ;  and  he  hath  equal  Power  with  the 
High  Sheriff.  9  Rep-  49.  A  Coroner  ought  not  to 
execute  his  Office  by  Deputy,  it  being  a  judicial  Of- 
fice of  Truft  ;  and  judicial  Offices  arc  annexed  to 
the  Pcrfon.  I  Lill.  446.  If  the  Office  of  Parkerfhip 
be  granted  to  one,  he  may  not  grant  this  to  an- 
other ;  becaulb  it  is  an  Office  of  Trull  and  Confi- 
dence. Terms  At  Ley  239.  A  Bailiff  of  a  Liberty 
may  make  a  Defuty.  Cro.  Jac.  240.'  And  a  Confta 
ble  may  make  a  Deputy,  who  may  execute  the  W.«r- 

nr  dircftcd  to  the  Conftable,  fcfc.  iDanv.  48:. 
_rten  an  Office  defcends  to  an  Infant,  Ideot,  &>c. 
/iich  may  make  a  Deputy  of  Courfc.  9  Rep.  47. 
Where  an  Office  is  granted  to  a  Man  and  his  Heirs, 
he  may  make  an  Affignce  of  that  Office  ;  and  by 
Confcqucncc  a  Deputy.  9  Rep.  A  Deputy  of  an  Of- 
fice, harh  no  Intcrcft  therein,  but  do  h  all  Things 
in  his  Matter's  Name,  and  his  Matter  (hall  be  an- 
fwerablc  ;  but  an  Afligncc  hath  an  Intercft  in  the 
Office,  and  doth  all  Things  in  his  own  Name,  for 
whom  his  Grantor  fhall  not  anfwcr,  unlefs  in  Spe- 
cial Cafes.  Terms  Ae  Ley  239,  140.  A  fuperior  Of- 
ficer mutt  anfwer  for  his  Deputy  in  Civil  Actions,  if 
he  is  not  fufficicnt:  But  in  Criminal  Cafes  it  is  o- 
therwife,  where  Deputies  are  to  anfwer  for  them- 
felves.  zlnft.  791,  466  Doff.  &>  Stud.  c.  41. 

3Dc  qufbus  fur  5Diu"cifin,  Is  a  \vrit  of  Entry, 
mentioned  in  our  Books  treating  of  Writs.  F.  N.  B. 
101. 

JDcr,  (From  Sax  Dear,  Fcra)  The  Names  of  Places 
beginning  wiih  this  Word,  lignify  that  formerly 
wild  Bcalls  herded  there  tcgcther. 

ZDcrnign  or  JDerepn,  {Difratienaril  Seems  to  be 
derived  literally  from  the  Fr.  Defray rr,  i.  e.  To  con- 
found and  dilbrdcr,  or  to  turn  out  of  Collrfe  or  dif- 
place  ;  ^Deraignatent  or  Dcparrurc  out  of  Religion. 
Stat.  31  H.  8.  cap.  6.  And  Drr.iignmetit  and  Dif 
charge  of  their  Profcfiion.  33  H  8.  c.  29.  Which 
is  fpokcn  of  thofc  religious  Men  that  foi  fook  their 
Orders  or  Profcffion  ;  and  fo  doth  Kitcben  ufc  it, 
where  he  fays  the  Lcflce  entered  into  Religion,  and 
afterwards  was  deraigned,  p.  '  51-  In  our  Common 
Law  this  Word  is  uied  divcifly  ;  bur  generally  to 
/rote  any  Thing,  viz.-  to  deraign  that  Riphr,  Derate* 
the  Warranty,  &fc.  Glanv  lib.  2.  cap.  6  F.  N.  B. 
146.  If  a  Man  hath  an  liilatc  in  Fee  with  War- 
ranty, and  cr.fccffi  a  Stranger  with  Warranty,  and 
dies;  and  the  Feoffee  vouches  the  Heir,  the  Heir 
fhall  dcr.iin  the  firft  Warranty,  &>c.  Plovtd.  7.  And 
Jointcnants  and  Tenants  in  f  :om;non  fiiall  have  Aid, 
to  the  Intent  to  dcra'fn  ihe  Warranty  paramount. 
;i  H.  S.  cap.  I.  Sec  Era:! an,  lib-  3.  tract,  z.  cap.  28. 
Tiritlon  appltcih  this  V/ord  10  a  Summons  that  may 
be  challenged  as  defective,  or  not  lawfully  made, 
(•,?•>  it  And  Skene  confounds  it  with  our  Waging 
and  Making  cf  Law.  See  Lex  Deraifnia. 

IDfrdift,  '.Dcrc!i-!u!~)  I<  any  Thing  forfakcn  and 
left  ;  or  wilfully  call  «wny.  Derrlitt  Land*  left  by 
the  Soa  belong  to  the  King.  2  Nelf.  Al:r.  903. 

IDcfccnt  of  Lands,  Tenements,  &c.     See  Difcent. 
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JDcfcrfptiOll,  (Drf<riptie)  In  Deeds  and  Grants 
there  mull  be  u  certain  Defcription  of  the  Lniidt  grant- 
ed, the  flacet  where  the  Lamis  lie,  and  of  the  Per- 
funs  to  whom  granted,  Spc.  to  make  them  good. 
But  Wills  arc  more  favoured  than  Grants  as  to  thole 
Defripthm  ;  und  a  wrong  Defcriptvn  of  the  Pcrfon 
will  nor  make  a  Devife  void,  if  there  be  othcrwifc 
n  fufficicnt  Certainty  what  Perfon  was  intended  by 
the  Tcftator.  i  Nilf.  Abr.  647.  If  there  arc  feveral 
Defcrlftitm  of  one  Pcrlon  in  a  Will,  they  mull  all 
agree  at  the  Time  of  the  Will  executed,  in  Name, 
Circumllances,  &>c.  or  the  Devife  to  fuch  is  void. 
Ihid.  And  where  a  firft  Defcription  of  Land,  &c.  is 
fallc,  though  the  fccond  is  true,  a  Deed  will  be 
void  :  Contra  if  the  firft  be  true,  and  fecond  falfc. 
3  Rep. 

3De  fon  tpjt  JDemcfne,  Are  certain  Words  of 
Form  ufed  in  AQions  of  Trefpnfs,  &v.  by  W«y  of 
Replication  to  the  Defendant's  Plea:  For  Example, 
A.  lues  B.  in  AQion  of  Trcfpafs.  B.  anfwcrg  for 
himfclf,  that  he  did  that  which  is  slledgcd  againft 
him  by  the  Command  of  C.  his  Matter;  to  which 
A.  replies,  that  B.  did  it  De  fon  tort  Dcmefre,  fans 
ceo  tjue  C.  luy  command,  modo  &>  forma,  viz..  Tliar  B. 
did  it  of  his  own  Wrong,  without  that,  that  C.  com- 
manded him,  in  fuch  Form,  &c.  When  the  De- 
fendant in  jure  pnprio,  or  as  a  Servant  to  another, 
claims  any  Intcrctt  in  a  Common^  or  to  a  Way, 
&c.  De  fen  tort  generally  is  not  good  :  But  if  the 
Defendant  juftifics  as  Servant,  there  it  may  be 
good,  with  a  Travcrfe  of  the  Commandment,  it 
being  material ;  for  the  general  Replication  De  fon 
Tort  is  properly  when  the  Defendant's  Plea  conlitts 
merely  of  Matter  of  Excufe,  and  no  Matter  of  In- 
tercft. 8  Rep.  67.  l  Lill.  Abr.  428.  Taere  ought  to 
be  a  Conclufion  to  the  Country,  in  a  Replication 
of  Defin  Tort;  becaufe  the  Replication  fhould  make 
an  I  flue  of  it.  3  Lei:  65.  But  there  cannot  be  Va- 
riety of  Matter  put  in  IfTuc  ;  as  Matter  of  Record, 
and  Matter  of  Fafr,  Q»c.  3  Lev.  65.  a  Lecn.  108. 

3Defpi'rt!S,  Signifies  in  our  ancient  Law  Books  a 
comemj)  ible  Perion.  Fleta,  lib.  4.  cap.  5.  par.  4. 

3DcfubitO)  To  weary  a  Pcrfon  with  continual 
Bark>ng>,  and  then  to  birc  ;  which  is  provided  a- 

gair.ft  by  old  Laws Si  Canitlomintm  Dcfu- 

birct,  aut  mordeat  t'dtas,    in  prima  culpa  rtiidantur  fex 
fof      Lt-fT.  A  lured.  26. 

JDetacljfarc,  To  Ibize  or  rake  into  Cuftody  an- 
other Peilon's  Goods,  &>e.  by  Attachment  or  other 
Com Tc  of  Law.  Coviel. 

JDetillCtj  A  Word  ufed  in  Writs,  which  i«  ncccf- 
fary  in  the  Writ  of  Detinue,  &V.  See  Debet  &>  De- 
t':net. 

IDcti'nuc,  (Detinexdo')  In  the  Common  Law  is  like 
Altia  Depfjtti  in  the  Civil  Law,  and  is  a  Writ  which 
lies  againlt  him,  who  having  Goods  or  Chattels  de- 
livered to  keep,  refufcth  to  rcdclivcr  them.  In  this 
Aftion  the  Thing  detained  is  generally  to  be  reco- 
vered, and  not  Damages;  but  if  one  cannot  recover 
rhc  Thing  itfelf,  he  fhall  recover  Damages  for  the 
Thing,  and  alfo  for  the  Detainer.  Woo.i's  Inft.  541. 
Dftir:ue  lies  for  any  Thing  certain  and  valuable, 
wherein  one  may  have  a  Property  or  Right;  as  for 
a  Horfc,  Cow,  Sheep,  Hens,  Dogs,  jewels,  Flare, 
Cloth,  Bags  of  Money,  Sacks  of  Corn,  8%.  It 
mutt  be  laid  fo  certain,  that  the  Tiling  detained  may 
be  known  and  recovered  ;  and  therefore  for  Money 
out  of  a  Bag,  or  Corn  out  of  a  Sack,  ftv.  it  lies 
not ;  for  the  Money  or  Corn  cannot  in  this  Cufe  be 
known  from  other  Money  or  Corn;  fo  that  thi 
Party  mod  have  an  Action  on  the  Cafe,  &V.  I  Injl 
;S6".  F.  N-  Ji.  158.  Vat  Detinue  may  be  brought 
for  a  Piece  of  Gold,  of  the  Price  of  12  i.  fho'  not 
for  is  /.  in  Money  ;  for  litre  is  n  Demand  of  a  cor 
tain  particular  Piece.  2  D.i.va  A'»r.  510  If  a  .VUn 
receiving  Money  from  a  Banker,  put  Part  thereof 
into  bis  Bag,  and  while  he  is  telling  the  rcll 
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Bag  is  ftolen  ;    no  Aftion  of  Detinue,  &>c.    lies,  be 
caule  by  putting  up  the  Money,    he  had   nppropri 
atcd  it  to  his  own  Ufc.     Comber.  4.75.     A  Man  lends 
a  Sum  of  Money  to  another,  Detinue  lies  not  for  it 
but  Debt :  But  if  A.  bargains  and  fells  Good)  to  B 
upon  Condition   to  be  void  if  A.  pays  B.  a  certain 
Sum  of  Money  at  a  Day;   now  if  A.  pays  the  Mo- 
ney, he  may  have  Detinue  againft  B.  for  the  Goods, 
though  they  come  not  to  the  Hands  of  B.  by  Bail- 
ment,   but  by   Bargain   and    Sale.     Cn>  Eliz-  867. 
i  Danv.  510     If  a  Man  delivers  Goods  to  A.  to  de- 
liver to  B.    B.  may  have  Detinue,  for  the  Property 
is  in  him  :  And  where  he  delivers  them   to  B.  and 
after  grants  them  to  D.  he  (hall  not  have  Detinue  af- 
ter the  Grant,  but  the  Grantee  fhall  have  it.     Yelo. 
241.  i  BuIJi-  69.    When  Goods  arc  delivered  to  one, 
and  he  delivers  them  over  to  another,    AQion  of 
Detinue  may  be  had  againft  the  fccond  Pcrfon  ;  and 
if  he  delivers  them  to  one  that  has  a  Right  thereto, 
yet  'iis  faid   he  is  chargeable:  Atfo  if  a  Pcrfon   to 
whom  a  Thing  is  delivered  dicth,  Detinue  licth  a- 
gainft  his  Executors,  Ofc.  or  againft  any  Pcrfon  to 
whom  the  Thing  comes,    2  Danv.  Ahr.  511.    A  Man 
may  have   a  general  Detinue  againll  another   that 
finds  his  Goods:  Though  if  I  deliver  any  Thing  to 
A.  to  re-deliver,  and   he  lofes  it,  if  B.  finds  it  and 
delivers  it  to  C.  who  has  Right  to  the  fame,  he  is 
not  chargeable  to  me  in  Detinue,  becaufe  he  is  not 
privy  to  my  Delivery.     7  H.  6.  22.     9  H.  6.  58.     la 
Aflions  of  Detinue,  the  Thing  muft   be  once  in  the 
Poffcffion  of  the  Defendant ;  which  Pofleffion  is  not 
to  be  altered  by  Aft  of  Law,  as  Seizure,  &v.     And 
the  Nature  of  the  Thing  muft    continue,  without 
Alteration,  to  entitle  this  Aftion.    F.  N.  B.  158.     If 
I  find  Goods,  and  before  the  Owner  brirgs  his  Ac- 
tion, I  fell  them  ;  or  they  are  recovered  out  of  my 
Hands  upon  an  Execution,  or  Outlawry  againft  the 
Owner,   &c.    he  cannot   have  Detinue   againft   me. 
12  E.  4-  8.  27  H-  8.  15.     But  A&icm  of  Detinue  will 
lie  againft  him  that  finds  Goods,  if  they  are  wafted 
by  wilful  Negligence.  DC.  GP  Stud.  129.     A  Man  buys 
Cloth  or  other  Things  of  another,  on  a  good  and 
perfect  Contraft  ;   if  the  Seller  keeps  the  Things 
bought,  Detinue  lieth.    Dyer  30,  203.     Where   one 
takes  my  Goods  into  his  Cuftody  to  keep  them  for 
me,  and  rcfufes  to  rcftorc  them  ;  although  he  have 
nothing  for  the  keeping  of  them,  this  Aftion  will 
lie.  4  Rep.  84.  29  Aff.  pi.  18.     If  I  deliver  to  one  a 
Trunk   that   is  locked    with   Things  in  ir,  and  keep 
the   Key   myfelf,  and  fomcthing  be  taken  our  of  ir, 
Writ  of  Detinue  licth  not  for  this  :  But  if  the  Trunk 
and  all  that  is  in  it  be  taken  away,  iherc  it  lies.   1 1 
Rep.  89.   4&  3.    This  AQion  will  not  lie,  where  a 
Man  delivers  Goods  to  me,  and  I  bid  him  take  them 
again,  if  he  refufes  to  do  it :  Or  where  one  takes 
my  Goods  or  Cattle  by  Wrong  as  a  Trcfpaflcr  ;    or 
>y  Way  of  Diftrefs  for  Rent,  or  as  Damage  feafant, 
tyc.  Nor  for  a  Horfc  fick,  when  it  is  taken  or  lent  ; 
if  it  die*  of  that   Sicknefs.  Bn  Delia.  242.  4;  £.  3. 
21.  21  E.  4-     And  if  it  be  a  Ring  that  is  delivered 
to  another,  and  he  breaks  ir,  'tis  doubted  whether 
A£lion  of  Detinue  may    lie;    bccaufc  the  Thing  is 
altered,  and   cannot  be  returned   as  it  was :    But 
AQion  of  the  Cafe  licth.    And  altho'  \vhcrc  Goods 
arc  found,  and  fold,  &c.  Detinue  lies  not  ;  yet  Ac- 
tion upon  the  Cafe  of  Timer   and  Conwrfion  may  be 
jrought.  12  E.  4.  8.  1 8  E.  4.  22.    To  bring  Detinue, 
the  Plaintiff  is  to  fet  forth  the  Time  and  Thing  de- 
ivcrcd,  to  what  Ufe  the  fame  was  delivered,  and 
the  Time  appointed  for  the   Redclivcry  thereof, 
with  its  Value,  &c.  if  for  a  Thing  boughr,  he  muft 
hew  when  he  bought  ir,  and  what  he  paid,  and  the 
Time  for  Delivery  :  Allb  in  Trover,  the  Nature  and 
Value  of  the  Thinps  arc  to  be  fticwn,  the  Time  and 
'lace  when  and  where  the  Plaintiff  was  poflclVd  of 
hem,  and  how  they  came  to  the  Defendant's  Hands, 
vith  the  Converfion,  Sfc.  Prnflif.  Sotic.    Affioni  of 
detinue  arc  not  fo  frequently  brought  as  formerly  ; 
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for  Aftions  of  Trover  and  Ccnverfion  are  had  in  their 
Stead,  where  the  Converfion  changes  the  Detinue  to 
Afticn  of  the  Cafe  ;  and  thereby  the  icdious  Procfcd- 
ing»  as  to  Garnifhmcnt,  &°c.  are  now  out  of  Ufc. 
10  Rep.  57.  i  /»/?.  286. 

£>ct(nue  of  <C!;.irtcr0<  A  Man  may  have  Deti- 
nue for  Deedi  and  Charters  concerning  Land  ;  but 
if  they  concern  the  Freehold,  it  muft  be  in  C.  B. 
and  no  other  Court.  AQion  of  Detinue  lies  for 
Charters  which  make  the  Title  of  Lands  ;  and  the 
Heir  may  have  a  Detinue  of  Charter!,  altho'  he  hath 
not  the  Land  :  If  my  Father  be  ciiiTctfcd,  and  djcrh, 
I  fliall  have  Dctmuo  for  the  Charter*,  no'withftun- 
ding  I  have  not  the  Land;  but  thf  Executors  fliall 
not  have  the  Action  for  them.  New  Nat.  Br.  308. 
If  a  Man  keep  my  Charters  from  mo,  concerning 
the  Inheritance  of  my  Land,  and  I  know  the  Cer- 
tainty of  them,  and  the  Land  ;  or  if  they  be  in  a 
Chcft  locked,  &c.  and  I  know  not  their  Certainty, 
I  may  recover  them  by  this  Writ  :  So  where  Lands 
are  given  to  me  and  jf.  S.  and  my  Heirs,  and  he 
dies,  if  another  gets  the  Deeds;  and  if  Tenant  in 
Tail  give  away  the  Deed  of  Entail,  and  then  die, 
his  Iflue  may  bring  a  Writ  of  Detinue  of  Cb.irtcn. 
Co  Lit.  286.  i  Rep.  2.  F.  N.  B.  138.  But  if  the 
Tenant  in  Fcc-fimple,  do  give  away  his  Deeds 
of  the  Land,  his -Heir  may  not  have  this  Aftion  : 
And  in  Calc  a  Woman  great  with  Child  by  her 
deccafed  Hu.xbar.d,  keeps  the  Charters  from  his 
Daughter  and  Heir  that  Concern  the  Land,  dining 
the  Time  (he  is  with  Child  ;  this  Writ  will  not  Its 
againft  her.  41  E.  3.  n.  Detinue  was  brought  for 
a  Deed,  and  the  Plaintiff  had  a  Verditf,  that  the 
Defendant  detained  the  Deed,  and  the  Jury  gave 
20  /.  Damages,  but  did  not  find  the  Value  of  the 
Deed  ;  and  then  there  i(Tucd  out  a  Diftringas  to  de- 
liver the  Deed,  or  the  Value,  and  afterwards  a  Writ 
of  Inquiry  was  awarded  for  the  Value  ;  whereupon 
the  Jury  found  a  different  Value  from  what  the  firft 
Vcrdift  found  ;  and  it  was  adjudged  good.  Ray.  124. 
Nelf.  Ab.  649.  In  Detinue  of  Charter!,  if  the  IflTue  bo 
upon  the  Detinue,  and  it  is  found  that  the  Defendant 
hath  burnt  the  Charters,  the  Judgment  (hall  not  be 
to  recover  the  Charters,  which  it  appears  cannot  be 
had;  but  'tis  faid  it  fhall  be  for  the  Plaintiff  to 
recover  the  Land  in  Damages.  ^  Roll.  Abr.  101.  2 
Danv.  Abr.  511.  For  Detaining  of  Deeds  and  Char- 
ters concerning  the  Inheritance  of  Lands,  or  an  In- 
denture of  Leafc,  the  Defendant  (hall  not  wage 
Law  ;  but  in  a  common  A&ion  of  Detinue  he  may 
do  it.  i  Infl.  295. 

Detinue  of  4?ooB8  in  JFranluinarrfage,   Is  on  a 
Divorce  betwixt  a  Man  and  his  Wife  ;  after  which, 
the    Wife  fliaH   have  this    Writ   of  Detinue  for    the 
•cods  given   with  her  in  Marriage.  Mitb.  35  E.  i. 
New  Nat.  Br.  308. 
IDctraftare,  Signifies  a  Puniffiment  to  be  torn  in 

Pieces  with  Horfcs.  Apjjlatt,  Sacrilegi,  &f>  tu- 

'ufmodt,  dctra&ari  debtnt   fir1   comburi.    Mcta,  lib.  I. 
cap    37. 

3Dctunfeate,  To  difcorcr  or  lay  open  to  the 
World.  Mattb.  Wefm.  1240. 

3Det)ilt>iatU6,  Is  where  an  Offender  is  without 
Sureties  or  Pledges.  Si  homo  in  Villa  delimfuit  gP 
Devadiatus  ftiirit,  nil  inde  label  Prspofttui  Reyt. 
Domefday. 

3DebaOatrit,  or  3Debaftatoerunt  bona  Sxftatoii'0, 
Is  a  Writ  that  lies  againft  Executors  or  Admiui- 
ftrators,  for  paying  Debts  upon  fimple  Contraft,  be- 
fore Debts  on  Bonds  and  Specialties,  r"c.  for  in 
this  Cafe  they  are  as  liable  to  AQion  as  if  they  had 
fquandered  away  the  Goods  6f  the  Deceafed,  or 
converted  them  to  their  own  Ufc  ;  and  are  com; 
able  to  pay  fuel)  Debts  by  Specialty  out  of  their 
own  Goods,  to  the  Value  of  what  they  fo  paid  ille- 
gally. Dyer  232.  But  if  an  Executor  pays  Debts 
upon  fimple  Contraft,  before  he  hath  any  Notice 
of  Bonds,  it  is  no  Devaflatit  ',  and  regularly  ihis 

Notice 
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Notice  is  by  an  Attion  commenced  againft  him,  for 
the  Law  doth  not  oblige  him  to  take  Notice  of  it 
himlclf,  nor  of  a  Judgment  againft  his  Teftator,  be- 
caufo  he  is  not  privy  to  Ads  done  either  by  or  a- 
gainft  him.  i  Mod.  1755  Lev-  115-  Where  an  Ex- 
ecutor, Qfc.  paycih  Legacies  before  Debts,  and  hath 
not  fufficicnt  to  pay  both,  'lis  a  T)evajlavit.  Alfo 
where  an  Executor  fells  the  Tcftator°>  Goods  at  an 
Undervalue,  it  is  a  Devajiavit ;  but  this  is  under- 
llood  where  the  Sale  is  fraudulent ;  for  if  more  Mo 
ney  could  not  be  had,  it  is  othcrwife.  Kelw.  59.  I 
Nelf.^Abr.  649.  Executors  keeping  the  Goods  of  the 
Dcccalcd  in  their  Hands,  and  not  paying  the  Te- 
ftator 's  Debts  ;  or  felling  them,  and  not  paying 
off  Debts,  &V.  or  not  obfcrving  the  Law  which  di- 
rc£b  them  in  the  Managment  thereof;  or  doing 
any  Thing  by  Negligence  or  Fraud,  whereby  the 
liliate  of  the  Dcccalcd  is  milemployed,  are  a  De 
vajlavit,  or  Wafte ;  and  they  fhall  be  charged  for  fo 
much  de  bonis  propriii,  as  if  for  their  own  Debt.  8 
Ref.  133.  But  the  Fraud  or  Negligence  of  one  Ex- 
ccutor  is  not  chargeable  on  the  Relr,  where  there 
arc  fcvcral  Executor?,  i  Ret.  Abr.  919.  There  arc 
fome  Cafes  in  the  old  Books,  in  which  it  hath  been 
held,  if  an  Executor  waftes  the  Goods  of  the  Tcfta- 
tor,  and  afterwards  makes  his  Executor,  and  dies, 
leaving  Aflcts,  that  «n  Aftion  of  Debt  will  not  lie 
againft  the  Executor  of  the  wafting  Exccu  or,  upon 
a  iuggcftion  of  a  Devaftavit  or  Wafte  by  the  firft 
Executor  ;  becaulc  'tis  a  perfonal  Wrong  which  di- 
ed with  him.  3  Leon.  241.  But  in  this  Cafe  there  is 
a  Difference  between  a  lawful  Executor,  and  an 
Executor  ft  fon  tort  ',  for  as  an  Exccuior  de  fon  tort 
pofleiVcs  himtclf  of  the  Goods  wrongfully,  if  he  af- 
terwards wattes  them,  and  dies,  leaving  Aflets,  his 
Executor  fhall  be  charged  upon  the  Suggcftion  of 
a  Devaflavit  in  his  Teftator,  becaufe  he  came  wrong- 
fully by  the  Goods,  and  therefore  the  Wrong  fhall 
not  die  with  his  Pcrfon.  2  Lev.  133.  And  before  the 
Statute  30  Car.  2.  r.  7.  if  has  been  decreed  in  Equi- . 
ty  againft  the  Executor  of  a  lawful  Execivor,  who 
had  wafted  the  Goods,  and  died,  that  fuch  Executor 
fhould  be  liable  to  make  good  to  the  Creditor*  of 
the  Teftator,  fo  much  as  the  firft  Executor  had 
wafted,  and  fo  far  as  he  had  Affers  of  the  faid  firft 
Exccuior.  i  Cb.  Rep.  257.  By  that  Stature  'tis  enafted, 
that  if  an  Exccu  :or  Se  fon  tort  waftes  the  Goods,  and 
dies  hi.s  Executors  fhall  be  liablein  the  lame  Man- 
ncr  as  their  Teftator  would  have  been  if  he  had 
been  living.  And  it  has  been  fince  adjusted,  that  a 
rightful  Exeriiror  who  waftes  the  Goods  of  'he  Te- 
ftator, is  in  Erteft  an  Executor  de  fon  tort  for  abu- 
fing  his  Trult ;  and  therefore  his  Executor  or  Ad- 
miniftrator  may  be  liable  to  a  Dcvaftavit.  3  Mud,. 
113.  Debt  lies  againft  an  Executor  in-  the  Detet 
and  Detinet,  where  there  is  a  Judgment  againft  his 
Teftator,  upon  a  Suggrltion  only,  that  he  had 
wafted  the  Goods ;  and  this  is  a  more  expedition* 
Way  than  the  old  Method  of  Scire  fac.  Inquiry  which 
was  iffucd  to  fhcw  Caule  why  the  Plaintiff  fhould 
not  have  Execution  againft  the  Executor  tie  tmiit 
fropriis,  and  thereupon  flic  Shcntt  returned  a  Devajia 
vit,&c.  \  Lev.  147.  i  Nelf.  653.  A  Husband  is  to  be 
ch-.rged  for  Wafte  done  by  his  Wife  Bum  fata  :  But 
the  Husband  is  not  chargeable  af  er  the  Death  of  a 
Wife  Executrix,  on  Suggcftion  of  a  Det-aflavit  in  a 
Declaration  againft  him.  Cro-  Car.  603.  Lutvi.  672. 
And  it  has  been  adjudged,  that  a  Feme  Covert  Ex- 
ecutor cannot  do  any  Wafte  during  the  Coverture  ; 
though  for  Wafte  done  by  the  Husband  flic  fhall  be 
charged,  if  Ihe  fiuvivcs  him  ;  but  then  it  muft  be 
on  n  Judgment  obtaini-d  againft  him,  and  not  on  a 
bare  SuHgrlfion  of  a  Devajlai/:t,&c.  a  Lev.  145.  Sec 
Debit  t-y  Dtt'inet. 

IDebcnerunt,  A    Writ  heretofore  directed  to  the 

Elchcator  on  the  Death  of  the  Heir  of  the   King's 

Tenant,  under   Age  and    in    Cuftody,  commanding 

the  Efcheator  that  by  the  Oaths  of  good  and  lawful 
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Men  he  enquire  what  Lands  and  Tenements  by  the 
Death  of  the  Tenant  came  it  tie  King.  Dy.  360.  This 
Writ  is  now  difufcd  :  But  fee  Stat.  14  Car.  a.  c.  1 1. 
far  preventing  Frauds  an  Abufes  in  his  Majcfty's 


,  (Dtwfire)  I<  oppofitc  to  inveft.  As 
fignifics  to  deliver  the  Pofleflion  of  any  Thing  to 
another  ;  fo  Dtvejl  fignificth  the  Taking  it  away, 
Feud.  lib.  1.  rap.  7. 

JDcbifej  (from  the  Fr.  Deniftr,  to  devidc  or  fort 
into  Parcels)  Is  properly  where  a  Man  gives  away 
any  Lands  or  Tenements  by  \Vill  in  Writing.  And 
he  that  gives  sway  his  Lands  in  this  Manner,  is 
called  the  Ltvifor  ;  and  he  to  whom  the  Lands  are 
given,  the  Device.  A  Dev'ife  in  Writing  is,  in  Law 
Conftru&ion,  no  Deed  ;  but  an  Inftrument  by  which 
Lands  are  conveyed.  And  anciently  where  Lands 
were  devifeable,  it  was  by  Cuftom  only  ;  for  at 
Common  Law,  in  Favour  of  Heirs,  no  Lands  or 
Tenements  in  Fee  fimplc  were  devifable  by  Will  ; 
nor  could  they  be  transferred  from  one  to  another 
but  by  (blctnn  Livery  and  Seifin  ;  Mailer  of  Re- 
cord, or  I'ufficient  Deed,  or  Writing,  i  Inf.  in. 
2  hft.  386,  Qfc.  But  now  it  is  othcrvvifc  by  Statute 
32  Hen.  8.  Sec  mil. 

JDcboircs  of  Calct'S,  Were  the  Cuftoms  due  to 
the  King,  ijr  Merchandize  brought  into  or  carried 
out  of  Calais,  wlicn  our  Staple  remained  there,  a 
R.  2.  Stat.  1.  c.  5.  Deiolr  in  French  fignifies  a  Duty  ; 
paying  their  Cuftom  and  Devoircs  to  the  King.  Stat. 
34  Ed.  I.  c.  18. 

2Dc;trarius,  Is  underftood  to  take  the  Right  Hand 
of  another.  And  the  Word  Dextrarios,  has  been  uled 
for  light  Horfo--,  or  iiorfes  for  the  great  Saddle  ; 
from  the  Fr.  Ve/lrier,  a  Horfcfor  Service.  -  Willi- 
clmus  de  B.  dedit  Reej  tret  Dexrrarios,  quinjite  Chacu- 
rot,  &c.  pro  babencii  fe  ;  jits  a  Cajlr.  de  Grofmunf,  &=c. 
Rot.  Chart,  in  Tur.  London,  Ar.w  7  Joh.  n.  38. 

IDeyttac  Bare,  Shaking  of  Hands  in  Token  of 
Friendfhip  ;  or  a  Man's  giving  up  himfelf  to  the 
Power  of  another  Ferfbn.  Walfine^.  p.  332 

SDiariuni,  Is  takfn  for  daily  Food  ;  or  as  much 
as  will  fuffice  for  the  Day.  D/<  Cange. 

SDiafperattlC,  Stained  with  many  Colours.  Mon. 
Tom.  3  pag.  3'4- 

JDt'ca,  A  Tally  for  Accounts,  by  Number  of  Tail- 
Ires,  Curs  or  Notches.  -  Et  prtter  hoc  dehet  Magi- 
jier  Marifialff  Inhere  Dicas  de  don'u  &>  L'lberattonib:.! 
quafiterittt  in  "fhefauro  Regis,  &>c.  Lib.  Rub.  Scaccar. 
fol.  50.  And  in  an  ancient  Record,  -  InJUtutum 
ejl  nt  d'il'iper,ter  per  Dicam  notetur  ^uar.tam  ex  cmxi  ge- 
nere  B/adi  vel  Leguminis  expendetur  in  femlne  -  Et 
Dica  ilia  dividatur  in  duo,  &>  una  pan  deputabitur  Cu- 
J!od't£  Hofpitatis  Fratris,  &*c.  altera  Grangiarii.  Statut. 
Old.  dc  Semplinaham,  pag.  748. 

IDicfear  or  JDt'cUcr  of  JUnt^cr,  Is  a  certain  Qiian- 
tity  ronfifting  of  ten  Hides,  by  which  Leather  is 
bought  and  fold  :  There  are  alfo  Dickers  of  Iron  con- 
taining ten  Bars  to  the  flicker.  This  Word  is  thought 
to  com'.-  from  the  Greek  Js-..'«  which  (ignifies  Ten. 


and  5Dtftum  :  The  or.c  fignifies  an  Ar- 
bitraror  ;  and  the  other  the  Arbitrament  -  Protu- 
lit  Di3um/»«m  &  fetitentiam  pro  Rege  AnglU.  Malmf. 
p.  384. 

IDiftum  DC  filcnellBOjtl),  An  Edict  or  Award,  be- 
tween King  Henry    the  Tnird  and  hiv  Barons  and  o 
thcrs,  who  had  been  in  Arms  againft  him  ;  fo  called, 
bccittife  it  was  made  at  Kench'jortb  Cijlle  in  W,\r<x'i  k 
J)j;iv,  Anno    51  Her..  3.     It  contained  a  t>mpofir<on 
of  thofe  who  had  fcifeitcd  their  Ellare.sin  tluit  Re- 
bellion, which  Compoliuon   was  five  Years  Rent  of 
the  Lands  and  Eilmcs  forfeited. 

SDt'ciu  tlnufit  cjcttcnnuti,  Was  a  V/rit  iffucd  out 
of  the  Court  of  Ck.ivcery  to  the  I'.'chrutor  of  the 
County,  upon  the  Death  of  any  of  the  Kind's  Te- 
nants in  C.i'.itf,  to  enquire  by  a  Jury  of  what  Lands 
he  died  idled,  and  of  vhat  Value,  and  who  WAN 

the 
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the  next  Heir  to  him  :  And  the  fume  ought  to  be 
granted  at  the  Suit  of  the  next  Heir,  {y-r.  for  upon 
that,  when  the  Heir  came  of  Age,  he  was  to  fue 
Livery  of  his  Lands  out  of  the  King's  Hands.  E  N.  Ii. 
251. 

JDies.  There  are  fcveral  Sorts  of  Days,  /•  e. 
Days  natural,  artificial  and  legal ,  and  Sunday  is  not 
only  Dies  nan  Juridical  as  to  legal  Proceedings,  but 
alto  as  to  Contracts,  z  Infl.  264.  Sec  Day. 

3DiCB  HatUB,  Is  a  Day  or  Time  of  Refpite  given 
to  the  Defendant  in  a  Suit  by  the  Court.  Broke. 

JDieS  Jfljtotchiae,  Was  the  Day  of  Congrcfs  or 
Meeting  of  the  Englijb  and  Scotch,  appointed  annu- 
ally to  be  held  on  the  Marches  or  Borders,  to  adjuft 
all  Differences  between  them,  and  prefcrvc  the 

Articles  of  Peace. Convenerunt  ad  Diem   Mar- 

chix,  &*  conventum  fail  inter  eos  pro  commodo  pads,  &°c. 
Tho.  VValfingham,  in  Ric.  z.  p.  507. 

JDieta,  A  Day's  Journey. — Omnis  rationabilis  Dicta 
conftat  ex  viginti  Miliaribus,  Fleta,  Jib.  4.  c.  28.  And 
in  thisScnle  it  is  ufcd  by  Brralfon,  lib.  3.  traff.  z.  c.  16. 

IDiet,  (Conventus)  An  Affembly  ;  as  the  Diet  of 
the  Empire,  of  Ratisbon,  8cc. 

JDicu  9  inon  Bjoit,  God  and  my  Right,  the  Motto 
of  the  Royal  Arms,  intimating  that  the  King  of  Eng- 
land holds  his  Empire  of  none  but  God  ;  firft  given 
by  King  Rich.  i. 

TDicu  ;$>on  US,  Arc  Words  often  ufed  in  our  old 
Law  :  And  it  is  a  Maxim  in  Law,  That  the  Ail  of 
God  fhall  prejudice  no  Man.  Therefore,  if  a  Houlc 
be  blown  down  by  Tempeft,  Thunder  or  Lightning, 
the  Lcffee  or  Tenant  for  Life  or  Years,  fhall  be 
excufed  in  Wafte  :  Likewife  he  hath  by  the  Law  a 
fpecial  Intereft  to  take  Timber,  to  build  the  Houfe 
again  for  his  Habitation.  4  Rep.  6$.  1 1  Rep.  82-  So 
wh«n  the  Condition  of  a  Bond  confift.s  of  two  Parts 
in  the  Disjunftive,  and  both  are  poflible  at  the 
Time  of  the  Obligation  made,  and  afterwards  one  of 
them  becomes  impoffible  by  the  A£t  of  God,  the 
Obligor  is  not  bound  to  perform  the  other  Part.  5 
Rep,  22.  And  where  a  Perfon  is  bound  to  appear  in 
Court,  at  a  certain  Day  ;  if  before  the  Day  he  dieth, 
the  Obligation  is  faved,  &c.  See  Bond. 

Dtffatete,  To  dcrtroy  :  And  DiffafHo  is  a  Maim- 
ing any  one.  Leg.  H.  i.  c.  64,  92. 

JDiffoiciarc  IRe&um,  To  take  away,  or  deny  Ju- 
ftice.  Mat.  Parif.  Anno  1 1 64. 

JDtgcft,  The  Book  of  PandcSs  of  the  Civil  Law  ; 
which  hath  its  Name  from  its  containing  Legalia 
prtecepta  excettenter  Digefta.  Da  Cange. 

JDtgnitp,  (Dignitas)  Signifies  Honour  and  Autho- 
rity ;  Reputation,  &~-c.  And  Dignity  may  be  divided 
into  Superior  and  Inferior  :  As  the  Titles  of  Duke, 
Earl,  Baron,  Qpc.  are  the  higheft  Names  of  Dignity  ; 
and  thofe  of  Baronet,  Knight,  Serjeant  at  Law,  gjv. 
the  lovvcft.  Nobility  only,  can  give  (b  high  a  Name 
of  Dignity  ',  as  to  fupply  the  Want  of  a  Surname 
in  legal  Proceedings ;  And  as  the  Omiflion  of  a 
Name  of  Dignity,  may  be  pleaded  in  Abatement  of 
a  Writ,  &»<r.  fo  it  may  be  where  a  Peer  who  has 
more  than  one  Name  of  Dignity,  i<  not  named  by 
the  mod  Noble,  j  Hawk.  P.  C.  185,  230.  No  Tem- 
poral Dignity  of  any  Foreign  Nation  can  give  a  Man 
a  higher  Title  here  than  that  of  Efquire.  2  /»/?. 
667.  See  Addition  and  L'ifcent. 

JDignitf  Ccclcftaftic.il,  (Dignitat  Ecclrfiafticalis)  Is 
defined  by  theCanonills  to  be  Adminifratio  cum  Ju- 
r:fdiffione  tiV"  Poteflcite  alijua  ctnjunfla  ',  of  which  there 
are  fcveral  Examples  in  Duarenns,  de  Sacris  Ecclef. 
&c.  lib.  2.  c.  6.  Dignities  Ecckjiajtieal  are  mentioned 
in  the  Stat.  z6  H.  8.  cap.  3 1  &•  32.  And  of  Church 
Dignities,  Camden  in  his  Britannia,  p.  161.  reckons 
in  England  544. 

IDignitaries,  (Dignitarii)  Arc  thofe  who  are  ad- 
vanced to  any  Dignity  Eccleliallical  ;  as  a  Bifhop, 
Dean,  Archdeacon,  Prebendary,  &c.  Bur  there  are 
fimplc  Prebendaries,  without  Cure  or  Jurifdiflion, 
which  arc  not  Dignitaries.  3  Ii.it.  155. 
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Dilapioation,  (Dilapidatio')  Is  wh/Te  un 
bent  on  u  Church  Living,  ] 'utter*  tile  Purl'm 
Houle  or  Outhoulct  to  f.il!  (Jnwn,  or  he  in  Decay, 
for  Want  of  ncccflary  Reparation  :  Or  <it  i\  the 
pulling  down  or  dclhoying  any  of  (he  Houfcs  or 
Buildings,  belonging  to  :i  Spiritual  Living,' 01  da 
ftroying  of  the  Woods,  Trees,  £?-.  appertaining 
to  the  fame  ;  for  it  is  lai<l  to  extend  ro  the  Com- 
mitting or  Suffering  any  wilful  W'aftc,  in  or  npon 
the  Inheritance  of  the  Church.  Degg's  Parf.  Co-i>if. 
89.  'Tis  the  Intcrcft  of  the  Church  in  general  to 
prefcrvc  what  belongs  to  it  for  the  Benefit  of  the 
Succcffort ;  and  the  old  Canons,  and  our  own  pro- 
vincial Conftitutions,  require  the  Clergy  fufiicicntly 
to  repair  the  Houles  belonging  to  their  Benefices  ; 
which  if  they  neglcfl:  or  rcfufc  to  do,  the  Bifhop 
may  fcqucftcr  the  Profits  of  the  Benefice  for  that 
Purpofe,  rfc.  Rights  Clerg.  14.3.  And  by  the  Canoa 
Law,  Dilapidations  arc  made  a  Debt,  which  is  to 
be  fatisfied  out  of  the  Profits  of  the  Church;  but 
the  Common  Law  prefers  Debt  on  Contrafts,  Qpc. 
before  Debt  for  Dilapidations.  Hern  13 6.  The  Pro- 
lecution  in  thcfc  Cafes,  may  be  brought  cither  a- 
gainft  the  Incumbent  himfclf,  or  again  ft  his  Execu- 
tors or  Adminiftrators  ;  and  the  Executor  or  Admi- 
niftrator  of  him  in  whofe  Time  it  was  done  or  fuf- 
fcred,  mull  make  Amends  to  the  Succcffor  .-  And 
if  you  proceed  againft  the  Incumbent,  then  it  is 
proper  in  the  Spiritual  Court ;  Likcwifc  you  may 
proceed  in  that  Court  againft  an  Executor,  or 
the  Succeffor  may  have  an  ASion  of  the  CaTe 
or  Debt  at  the  Common  Law,  in  which  AQion  he 
fliall  recover  Damages  in  Proportion  to  the  Dilapi- 
dations, i  Nelf.  Alar  6)6.  By  Statute,  if  any  Parfon, 
&°c.  lhall  make  a  Gift  of  his  Goods  and  perfonal 
Eftate  to  defraud  his  Succeffor,  as  to  Dilapidations, 
fuch  Succcffor  may  have  the  fame  Remedy  in  the 
Spiritual  Court  againlt  the  Perfon  to  whom  fuch 
Gift  is  made,  as  he  might  hare  againlt  the  Execu- 
tors of  the  deccafcd  Parfon.  13  Eliz..  cap.  10.  And 
Money  recovered  for  Dilapidations,  is  to  be  employ- 
ed in  the  Reparations  of  the  fame  Houfcs  fuftcrcd 
to  be  in  Decay  ;  or  the  Party  recovering  fliall  forfeit 
double  the  Value  of  what  ho  receives,  to  the  King, 
by_  Stat.  14  Eliz.  cap.  it.  Where  in  our  Books  'tis 
faid,  that  Dilapidations  arc  fuablc  for  only  in  the 
Ecclefiaftical  Court,  that  is  to  be  intended  when 
the  Suit  is  grounded  upon  the  Canon  Law  ;  for  an 
A&ion  of  the  Cafe  might  have  been  brought  a: 
Common  Law  by  the  Succeffor  againft  the  Execu- 
tors of  the  Dilapidates  Parf.  Counf.  97,  98.  If  a 
Parfon  fuffers  Dilapidations,  and  afterwards  takes  an- 
other Benefice,  whereby  his  former  Benefice  be- 
comes void,  his  Succeffor  may  have  an  Aftion  a- 
gainft  him,  and  declare  that  by  the  Cuftom  of  the 
Kingdom  he  ought  to  pay  him  Tantas  Denariorum 
fummas  quant*  fuffdent  ad  Reparandum,  &c.  5  Lev. 
168.  In  Cafe  a  Parfon  comes  to  a  Living,  the 
Buildings  whereof  arc  in  Decay  by  Dilapidations, 
and  his  Predeceffor  did  not  leave  a  fufficient  perfo- 
nal Eftate  to  repair  them,  fo  that  he  is  without  Re- 
medy ;  he  is  ro  have  the  Dcfc&s  furveycd  by  Work- 
men, and  atteftcd  under  their  Hands  in  the  Prclcnce 
of  Witneffes,  which  may  be  a  Means  to  fecure  him 
from  the  Incumbrancc  brought  upon  him  by  rlie 
Fault  of  his  Predeceffor.  Country  farfon'i  Compa- 
nion, 60. 

2DtlatOj£  picas,  Arc  fuch  as  are  pur  in  merely 
for  Delay  ;  and  there  may  be  a  Demurrer  to  a  Dila- 
tory Plea,  or  the  Defendant  mail  be  ordered  to 
plead  better,  &V.  6  Mod.  The  Truth  of  Dilatory 
Fleas,  is  to  be  made  out  by  Affidavit  of  the  Fact, 
&c.  by  Stat.  4  &»  5  Ann.  See  Pita. 

IDiligtatUB,  Outlawed,  i.  e.  De  Lcge  ejeftus.  Leg. 
Hen.  i.  c.  45. 

IDilligrout,  Pottage  formerly  made  for  the  King's 
Table,  on  his  Coronation  Day  :   And  there  was  a  Te- 
nure in  Serjeanty,  by  which  Lands  were  held  of 
N  n  n  the 
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the  King,  by  the  Service  of  finding  this  Pottage,  at 
that  preat  Solemnity.     39  H.  5. 

IDimttictnc,  Is  ulcd  in  our  Records  for  a  Moiety, 

or  one  Half. Sciant  quod  Ego  Macilda  Filia  VVil- 

liclmi   le  F.  dedi  \V«1  cro  de  S    Dimidietatem    Hlius 

Eurpa^ii,  &fc Sine  dat.  Ex  Libro  Chart.  Priorat. 

lie  Lcominftcr. 

Diminution,  (Diminutio)  Is  where  the  Plaintiff 
or  Defendant  in  a  Writ  of  Error  (Hedges  to  the 
Court  that  Part  of  the  Record  is  omitted  and  re- 
mains in  the  inferior  Court  not  certified  ;  where- 
upon he  prays  that  it  may  be  certified  by  Certiorari. 
Co.Enir.  231,  241.  Of  courfe  Diminution  is  to  be 
certified  on  a  Writ  of  Error  ;  tho'  if  Iffuc  be  joined 
upon  the  Errors  afligncd,  and  the  Matter  is  entered 
upon  Record,  which  is  made  a  Conftl'mm,  in  this 
Cafe  there  muft  be  a  Rule  of  Court  granted  for  a 
Certiorari  to  certify  Diminution.  I  Lill.  Air.  245.  Di- 
ttiinutian  cannot  be  allcdgcd  of  a  Thing  which  is 
fully  certified  ;  but  in  fbmething  that  is  wanting,  as 
Want  of  an  Original,  or  a  Warrant  of  Attorney, 
&c.  l  Lei:  206.  i  Nelf.  Abr.  658.  And  if  on  Dimi- 
nution alledged,  the  Plaintiff  in  Errors  certify  one 
Original,  &c.  which  is  wrong;  and  the  Defendant 
in  Errors  certifies  another  that  i.s  true  ;  the  true 
one  lhall  Hand.  Cro.  Jac.  597.  Cro.  Car.  91.  After  a 
Writ  of  Error  brought,  and  the  Defendant  hath 
pleaded  In  nullo  eft  Erratum,  he  cannot  afterwards 
allcdge  Diminution ;  becaufc  by  that  Plea  he  aflfir- 
mcth  or  alloweth  the  Record  to  be  fuch  as  is  certi- 
fied upon  the  Writ  of  Error.  Gonb.  266.  "But  in  fome 
Cafes,  Diminution  hath  been  alledged,  after  In  nullo 
eft  erratum  pleaded,  ex  gratia  Curia: ;  though  not  ex 
rigore  juris.  Palm.  85.  And  there  is  an  Inftancc  that 
the  Court  in  fuch  a  Cafe  hath  awarded  a  Certiorari, 
to  inform  their  Confcience  of  the  Truth  of  the  Re- 
cord in  C,  B.  where  the  Defendant  in  Error  had  not 
joined  In  nullo  eft  Erratum.  I  Nelfi  658. 

JDtUliflO?!'  JLettcrS,  (Liter*  Dimiffor'ni)  Are  fuch 
as  are  ulcd  where  a  Candidate  for  Holy  Orders  has 
a  Title  in  one  Diocefe,  and  is  to  be  ordained  in  an- 
other :  The  proper  Dioccfan  fends  his  Letters  Diniif- 
fory  dircftcd  to  fome  other  ordaining  Bifhop,  giving 
Leave  that  the  Bearer  may  be  ordained,  and  have 
fuch  a  Cure  within  his  Diftrift.  Cowel. 

JDioccfc,  (Dicecefts')  Signifies  the  Circuit  of  every 
Bifhop's  Jurifdiftion.  tor  this  Realm  hath  two 
Sorts  of  Divisions  ;  one  into  Shires  or  Counties, 
in  Refpcft  to  the  Temporal  State  ;  and  another  into 
Diccefes,  in  Regard  to  the  Ecclejiaflical  State,,  of 
which  we  reckon  twenty-one  in  England,  and  four 
in  Wftlei-  i  Injt.  94.  Alfo  the  Kingdom  is  faid  to  be 
divided  in  its  Ecclefiaftical  Jurifdiftion  into  two 
Provinces,  of  Canterbury  and  Turk  ',  each  of  which 
Provinces  is  divided  into  Diocefet,  and  every  Diocefe 
into  Archdeaconries,  and  Archdeaconries  into  Pa- 
rifhes,  cfc.  Wood's  Inft.  z. 

JDifabtlitl'.  (Difabilitai}  Is  when  a  Man  is  difa- 
blcd,  or  made  incapable  to  inherit  any  Lands,  or 
take  that  Benefit  which  otherwife  he  might  have 
done  :  Which  may  happen  four  Ways;  by  the  Aft 
of  an  Anccftor,  or  nf  the  Party  himlclf,  by  the  Aft 
of  God,  or  of  the  Law.  i.  Difability  by  the  Aft  of  the 
Anccftor,  is  where  the  Anceltor  is  attainted  of  Trea- 
fon,  &c.  which  corrupts  the  Blood  of  his  Children  ; 
fo  that  they  may  not  inherit  his  Eftate.  ^.  Difability 
by  the  Ail  of  the  Partyt  is  where  a  Man  binds  himfelf 
by  Obligation,  that  upon  Surrender  of  a  Leafe,  he 
will  grant  a  new  Eftate  to  the  Leffee  ;  and  after- 
wards he  grants  over  the  Rcvcrfion  to  another, 
which  puts  it  out  of  his  Power  to  perform  it.  3. 
Difability  by  the  Aft  of  God,  is  where  a  Pcrfon  is 
Nan  fan*  Memorlx,  whereby  he  i*  incapable  to  make 
any  Grant,  &>c.  So  that  if  he  pafTcth  any  Ellate  out 
ot  him,  it  may  after  his  Death  be  made  void  ;  but 
it  is  a  Maxim  in  Law,  That  a  Man  of  full  Age  (ball 
never  be  received  to  difable  his  own  Peifon.  4.  Disability 
by  the  Aft  of  the  Law,  is  where  a  Man  by  the  Cole 


Aft  of  the  Law,  without  any  Thing  by  him  done, 
is  rendered  incapable  of  the  Benefit  of  the  Lnw  ;  as 
an  Alien  born,  &>c.  Terms  de  Ley  256.  5  R*p  21.  4. 
Rep  123,  124.  8  Rep.  43.  There  are  •Ho  other 
Disabilities,  by  the  Common  Law,  of  Ideocy,  Infancy 
and  Coverture,  as  to  Grants,  cry.  And  by  Sratutc 
in  many  Calcs ;  as  Papifts  are  difabled  to  make  any 
Prefcntation  to  a  Church,  &>c.  Oihcers  not  taking 
the  Oaths,  are  incapable  to  hold  Offices;  Foreigners, 
though  naturalized,  to  bear  Offices  in  the  Govern- 
ment, &>c.  II  Rep.  77.  ,Stat.  n  &»  12  W.  3.  I  Gro. 
I.  A  Perfon  fliall  not  be  admitted  to  DifMe  him- 
felf to  avoid  an  Office  of  Chnrge,  &e.  no  more  than 
a  Man  fhall  be  allowed  to  lay  that  he  was  an  Idect, 
&Pc.  to  avoid  an  Aft  done  by  himfelf.  Cartbevj" 
Pep.  307.  And  the  Statutes  do  not  exempt  and  Dif- 
alle  Lhflentcrs  from  bearing  Offices ;  but  they  muft 
fubmit  to  a  Fine,  if  they  do  not  Qualify  them- 
felves.  Hill.  6  Will.  3-  Skinner  576,  577.  Sec  Capa- 
city. 

IDifattooearc,  To  deny,  or  not  acknowledge  a 
Thing  :  It  is  mentioned  in  Henpham  Magna,  cap  4. 

IDifagrcemcnt,  Will  make  a  Nullity  of  a  Tning, 
that  had  Eflencc  before:  And  Difagreement  may  be 
to  certain  Afts,  to  make  them  void,  &c.  Co.  Lit. 
380.  See  Agreement. 

SDifalt,  According  to  Littleton,  is  to  difable  a  Per- 
fbn.  Lin.  Tit.  Difcontimiance. 

5Dt'0bofCiltl'0,  A  Turning  Wood  Ground  into  Ara- 
ble or  Pafture. 

5Difcatcare,  (from  D'n  and  Cargo'}  Is  to  unlade  a 
Ship  or  Vcflel  by  taking  out  the  Cargo  or  Goods. 

El  prtdi'flu!,  &c.  Carcare  SP  Difcarcarc   fecit 

ibidem   Mercbandifas  Of  Denar'uitas  quafcHtttHt.  Placit. 
Parl.  1 8  Ed.  i. 

JDifceft,  A  Writ  or  Aftion  for  Fraud  and  Deceit. 
See  Deceit. 

2Dt'fccnt,  (Lat.  Defcenfus,  Fr.  Dejcent)  Is  an  Order 
or  Means  whereby  Lands  or  Tenements  arc  derived 
unto  any  Man  from  his  Anccftors  :  And  is  either  by 
Common  Law,  Cufloni,  or  Statute  :  By  Common  Law, 
as  where  one  hath  Land  of  Inheritance  in  Fee  fim- 
ple,  and  dieth  without  difpofing  thereof  in  his  Life- 
time, and  the  Land  goes  to  the  eldeft  Son  and  Heir 
of  Courfe,  being  call  upon  him  by  Law.  i  Inft.  15, 
137.  Difient  cf  Fce-fimplc  by  Ctijlom,  is  fometimcs 
to  all  the  Sons,  or  to  all  the  Brothers,  where  one 
Brother  dieth  without  Iffue;  as  in  Gavelklvd :  Sonic- 
times  to  the  youngclt  Son,  as  in  'Borough  Enftlifb  ; 
and  fometimes  to  the  eldeft  Daughter,  or  the 
Youngcft,  &Pc.  according  to  the  Curloms  of  particu- 
lar Places,  i  Inft- 110,  140,  175  Lilt.  110,111.  And 
Difientby  Statute  of  Fee-tail,  is  as  direfted  by  the 
Manner  of  the  Settlement  or  Limitation,  purfuant 
to  the  Star.  Weftm.  i.  13  Ed.  i.  cap.  I.  Vifiext  at 
Common  Law,  is  Lineal,  or  Collateral  :  Lineal  is  a 
Difient  downwards  in  a  right  Line,  from  the  Grand- 
father to  the  Father,  the  Father  to  the  Son,  Son  to 
Grandfon,  &V.  and  the  lineal  Heirs  fhall  rirft  inhe- 
rit. Collateral  is  a  Diffr.t  which  fpringeth  out  of  the 
Side  of  the  whole  Blood,  as  another  Branch  there- 
of; fuch  as  the  Grandfather's  Brother,  Father's 
Brother,  and  Ib  downward,  i  Inft.  10,  n.  There- 
fore if  a  Man  purchafeth  Lands  in  Fcc-fimple,  and 
dies  without  liFue,  for  Default  of  the  right  Line, 
he  which  is  next  of  Kin  in  the  collateral  Line  of 
the  whole  Blood,  though  never  fo  rcmore,  comes 
in  by  Difcent  as  Heir  to  him  ;  for  there  is  a  nncr  rf 
Kin  by  Right  of  Reprefentation,  and  by  Right  of 
Propinquity  or  Nc:irncls  of  Blood.  Lift.  2.  i  I'cntr. 
415.  3  Ref.  40.  To  have  Land  in  Fee-fimplc  by 
Difent,  a  Perfon  muft  be  Heir  of  the  whole  Elood  ; 
he  is  to  be  the  next,  and  nioft  worthy  of  Blood,  to 
the  Anccftor  ;  and  he  ought  10  be  Heir  to  him  that 
was  laft  aflaall'.'  feifed.  Where  Lands  dclccnd  to  the 
Son  from  the 'Father,  and  he  enters  on  the  Land', 
and  dies  feifed  thereof,  without  having  any  Iflue, 
this  Land  will  dcfccnd  to  the  Heirs  of  the  Parr  of 
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the  Father,    vvho  arc  of  the  whole    Blood;    and 
if  there  arc  none  fuch,  the  Land  fliall  cfchcat  :  So 
where  Lands  dcfccnd  on  the  Part  of  the  Mother. 
Litt.  Sell.  4.  i  Injl.  13.     And  there  is  a   Maxim  in 
Law,  that  where  Lnnds  defccnd  on  the  Part  of  the 
Father,  the  Heirs  of  the   Mother  fhall  never  inhe- 
rit;  and   when  Lands  dcfccnd  on   the  Part  of  the 
Mother,  the  Heirs  of  the  Father  (hall  never  inherit, 
i  Inft*  14.     But  it  has  been  rclolvcd,  that  a  Fine  And 
Render  of  Lands,  claimed  by   a  Parry   as  Heir  at 
Law  ex  parte  materna,  will  alter   the  Quality  of  the 
Ellatc  ;  Ib  that  it  fliall  dcfccnd  to  the  Heir  M  farte 
paterna.  6    Rep.   63.  Cartbew  141.      Alfo    if  a   Man 
leifed   of  Land,  as  Heir  of  the  Part  of  his  Mother, 
make  a  Fcoffmcnr,  and  take  back  an  Ertatc  to  him 
and  his  Heirs ;  this  as  a  Purchafc  alters  the  Difcent, 
and  if  he  die  without  Iffuc,  the  Heir  of  the  Part  of 
the   Father  fliall  inherit   it.   i  I,:ft.  12.     There   is  a 
Difference  between  Difcents  from   Father  and  Mo- 
ther to  their  Children,  and   Djfcetits  between  Bro- 
thers and  Sifters  ;  for  a  Son  err  a  Daughter  need  be 
only  of  the  Blood  of  either  the  Father  or  Mother, 
which  hath  the  Inheritance,  to  inherit  them  :  Tho' 
the  Brothel s  and  Sifters  muft  be  of  the  fame  Father 
and  Mother,  to  inherit  one  another.  Noy  68.    The 
next  and  mtft  wortl.j  of  Blcod  are  the  Male,  and  all 
Dcfcendanis  from  him,  before  the  Females ;  and 
the   Female  on  the  Part  of  the  Father,  before  the 
Male  or  Female  of  the  Part  of  the  Mother:  And 
the   cldcft  Brother,  and   his  Poftcrity,  fliall    have 
Lands  in  Fee-fimple,  before  any  younger  Brother  : 
Alfo  a  Sifter  of  the  whole  Blocd  fliall  be  preferred, 
and  take  before  the  younger  Brother  which   is  of 
the  Half- Blood  ;  but  fuch  a  younger  Brother,  tho' 
he  may  not  be  Heir  to  a  Brother,  for  Want  of  the 
whole  Blood,  yet  he  may  be  Heir  to  his  Father,  or 
his  Uncle,  i  Inf.  14.  3  Rep.  41.    As   to  being  Heir 
to  him  that  was  \»&  fefed:  It"  Tenant  in  Fec-fimplc 
hath  a  Sou  and  a  Daughter  by  one  Woman  or  Ven- 
ter, and  a  Son  by  another  Venter,  and  dies  feifed, 
and  the  elder  Son  dies  without  Iffuc,  before  actual 
Scifin,  the  younger  Brother  as  Heir  to  the   Father 
fhall  hnvc  the  Eftatc  ;  but  if  the  elder  Brother  had 
entered  on  the   Lands,  the  Sifter  would  have  it  as 
Heir  to  him.  i  Inf.  n,  15.  Lit.  8.     None  can  in- 
herit any  Lands  as  Heir,  but  only  the  Blood  of  the 
frft  Purcbafer;  as  if  the  Father  make  a  Purchafe, 
the  Blood  of  the  Mother  fhall  not  have  the  Eftate  : 
But  if  a  Son  purchafes,  and  there  is  no  Heir  on  the 
Side  of  the  Father,  the  Land  fhall  go  to  the  Heirs 
on   the  Side  of  the  Mother  ;  for   they  are  of  the 
Blood  of  the  Son  the  firft  Purchafer,  and  he  had  the 
Blood  of  both  Father  and  Mother.  Litt.  4.  i  Infl. 
1 2.    So  that  there  is  a  Difference  where  the  Son 
purchaleth  Lands  in  Fce-fimplc,  and  where  he  co- 
mcth  to  them  by  Dijtent-    Land  thus  purchafcd  may 
go  to  the  Heirs  of  the   Father  and  Mother  of  the 
Purchafer  ;  unlcfs  it  be  once  attached  in  the  Heir 
of  the  Part  of  the  Father,  for  then  the  Heirs  of  the 
Mother  cannot  have  ir,  bccaufe  they  are  not  of  the 
Blood  of  him  who  was  laft  fcifed.  49  E.  3.  12.    Finch 
119.     If  a  Man  hath  Iffuc  two  Sons  by  divers  Ven- 
ters, the  younger  Brother  of  the  Half  Blood  fliall 
not  have  Land  purchafed  by  the  elder  Brother,  on 
his  Dying  without  Iffue  ;    but   the  elder  Brother's 
Uncle,  or  next  Coufin  fliall  have  ir.  i  Injl.  14.    The 
elder  Brother  of  the  whole  Blood  fhall  have  Land  by 
Diftent,  purchafed  by  a  middle  or  younger  Brother, 
it  fuch  die  without  IlTiie  ;  (for  as  to  Diftents  between 
Brethren,  the  Eldeft  is  the  mod  worthy  of  Blood  to 
inherit   to  them  as  well  as  to  the  Father.)     And  if 
there  be  no  Brother  or  Sifter,  tlie  Uncle  fliall  have 
it  as  Heir,  and  not  the  Father:  And  yet  ic  may 
afterwards  come    to   the   Father,    as    Heir   to    the 
Uncie  ;  likewifc  if  the  Father  hath   Iffue  another 
Son  or   Daughter,  after  the   Di/ier.t   to  the  Uncle, 
that  Iffuc  may  enter  upon  the  Uncle,  and  hold  the 
Eftate.    Lin.   J.    ;  Ref.  40.    The  Law   takes  no 


Notice  of  the   Difitbility  of  the  Father  in   Cal'c  of 
Difcent,  but  only  of  ih:  immediate  Relation  of  Bro- 
thers  and  Sifters,  as   to  their  Eftatcs  ;  Ib  that  the 
Inability  of  the   Father  doth  not  hinder  the  Difcent 
between  them  :  For  Example  ;  A  Man  had  Iffue  a 
Son  and  a  Daughter,  and  was  attainted  of  Trcafon, 
and  died  ;  the  Son  purchafcd  Lands,  and  died  wirh- 
out  Iffuc  ;  and  it  was  adjudged  that  notwifhftand- 
ing  the  Attainder  of  the  Father,  the  Daughter  fhall 
take  by  Difent  from  her  Brother,  bccaufe  the  Difcent 
between  them   wat  immediate,  and  the  Law  dorh 
not  regard   the   Difability  of  the  Father.  4  Leon.  5. 
i  Nflf.  Mr.  645.     If  there  be  Father  and  Son,  and 
the  Son  is  attainted  of  Trcafon  or  Felony  in  the  Fa- 
ther's Life- time,    nnd  jet  outlive   his   Father,  the 
Land  by  Difcent  fliall  not  come  to  fuch  Son,  nof  any 
of  his  Iffues  ;  but  if  he  die  before  the  Father,  it  will 
defcend  to  his  other  Children.  4  Rep.  ji,  124.    And 
where   a    Perfon   feifed  of  Lands,  hath   Iffuc   two 
Daughters,  if  one  of  them  commits  Felony,  after  the 
Father's  Death  both  Daughters  being  alive,  «  Moiety 
fhall  defcend  to  one  Daughter,  and  the  other  fhall 
Elchcar.  i  Injl.  163.     Inheritances  may  defcend  but 
not  afcend  :   And  in  the  right  Line,  Children  inhe- 
rit their  Anccftors  without  Limitation  ;  but  the  An- 
ceftors  may  not  take  from  their  Children,  for  flic 
Father  can  never  come  to  the  Lands  which   his  Son 
hath  purchafed,  by  lineal  Afcent  ;  though  he  may 
by  collateral  Alccnt,  where  the  Son's  Lands  come 
to  his  Uncle,  *nd  then  to  the  Father.     In  the  col- 
lateral  Line,  the  Uncle  inherits  the  Nephew,  and 
the  Nephew  the   Uncle.  Litt.  3.  3  Rep.  40.  Vau-,l>. 
144.     Lands  and   Tenement*   in  Fee-fimple  defcend, 
firft,  to  the  eldeft  Son  as  Heir,  and  to  his  Iffue;  the 
Sons  firft,  in  Order  of  Birth  ;  and  for  Want  of  Sons, 
to  the  Daughters  equally,  who  inherit  as  one  Heir; 
if  the  cldcrt  Son  hath  no  Iffue,  then  to  his  next 
eldeft  Brother  of  the  whole  Blood,  and    his  Heirs ; 
and  for  Want  of  a  Brother,  to  his  Sifter  or  Sifters 
of  the  whole  Blood,  and  their  Iffue  ;  if  there  be  no 
Brother  or  Sifter,  to  the  Uncle  and  his  Iffuc  ;  and 
for  Want  of  an  Uncle,  to  an  Aunt  or  Aunts,  and 
their  Iffue  ;    and  if  there   be  none  fuch,  then  to 
Coufins   in   the   nearctt   Degree   of  Conlanguiniry. 
Bacon's  Elem.     And  in  Cafe  of  Lands  purchafed  by 
Brethren  ;  after  Uncles  and  Aunts,  the  Lands  fhall 
defcend   to   the    1  arher,  and   the   Half  Blood,  and 
their  Iffue,  (who  come  in  after  the  Father,  being  of 
the  whole   Blood  to  him,  though   not  to  one  "an- 
other) and   for   Want  of  Uncle,  Father,  and  Half 
Blood,  to  the   next  of  Kin  in  the  collateral  Line. 
Wood's  Injl.   218.     In   Difcent  of  Eftatcs-tail,    Half 
Blood   is  no  Hindrance  ;   bccaufe   the  Iffue  arc  in 
per  farm  am  Do»i,  and  always  of  the  whole  Blood  ro 
the  Donee.  3  Rep.  41.     A  Man  hath  Iffue  an  elder 
Son,  born  out  of  the  King's  Allc-giance,  and  after 
hath  another  Son  within   the  Realm  ;  the  younger 
Son  fliall  have  Land   by  Difcent  from  his  Father  in 
this  Cafe,  and   not  the  Elder   who  had   never  any 
inheritable  Blood  in   him.   i  Co-  Infl.  8.     If  one  die 
feifed  of  Land,  in  which  another  has  Right  to  enter, 
and  it  defcends  to  his  Heir  ;  fuch  Difcent  fliall  take 
away  the  other's  Right  of  Entry,  and  put   him  to 
his  A&ion  for  Recovery  thereof.  St.it.  32  Hen.  8. 
cap.  33.  Co-  Litt.  237.     But  a  Difcent  cf  fuch  Things 
as   lie  in   Grant,    as  Advowfons,  Rents,  Commons 
in  grofs,  &V.  puts  not  him   that  hath  Right  to  his 
Action.   I  Inf.  257.   i.   Danv-  Abr.  561.     And   a   Di- 
fcent fhall  not  take  away  the  Entiyofan  Infant; 
nor  of  a  Feme  Covert,  where  the  Wrong  was  done 
to    her  during   the  Coverture.  2  Daw.    563.     See 
Kindred,  and  Heir. 

JDi'fccnt  being  created  fy  Lais,  and  the  mod  an- 
ticnt  Title,  an  Heir  is  in  by  that,  before  a  Grant, 
or  Devife,  &>c.  'Tis  a  Rule  in  Law,  that  a  Man 
cannot  rsifeu  Fee  fimple  to  his  own  right  Heirs,  by 
the  Name  of  Heirs,  as  a  Purcl.ife,  either  by  Con- 
veyance or  Devife  ;  for  if  he  devile  Lands  to  one 
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who  is  Heir  at  Law,  the  Dcvifc  is  void,  and  he  fliall 
take  by  I)ifcnt  Dytr  54,  116.  And  'tis  the  fame 
where  the  Lands  will  come  to  the  Heir,  either  in  a 
direct  or  collateral  Line  ;  or  where  the  Heir  comes 
to  an  Eftatc  by  way  of  Limitation,  when  ihc  Word 
Hein  is  Dot  a  Word  of  Piir.h.ife.  Ibid.  A  Father 
hath  two  Sons  by  fcveral  Venter*,  and  dcvifcs  his 
Land  to  his  Wife  for  Life,  and  after  her  Deccufe 
to  his  cldcft  Son  ;  though  the  Son  doth  nor  take  the 
Eftatc  prefcntly  on  the  Death  of  liis  Father,  he  lh;tll 
be  in  by  Difcent,  and  not  by  Purchafe,  and  the  De- 
vifc  fliall  be  void  as  to  him  Style  148.  i  N<:!f.  Mr. 
645.  A  Man  being  leifcd  of  Lands  which  he  had 
by  the  Mother's  Side,  deviled  them  to  his  Heirs  on 
the  Part  of  his  Mother  ;  and  it  was  adjudged  that 
the  Dcvifce  fhall  take  by  "Difcent.  3  Lev.  117.  And 
when  the  Heir  takes  that  which  his  Anrefor  would 
have  taken  if  living,  he  fliall  take  it  by  Difcent, 
and  not  by  Purchafe.  2  Danv.  557.  But  generally 
where  an  Eftatc  is  devifcd  to  the  Heir  at  Law,  at- 
tended with  a  Charge,  as  to  pay  Money,  Debts,  &PC. 
in  fuch  Cafe  he  takes  by  Purchafe,  and  not  by 
Diftent.  Though  Conditions  to  pay  Money  have 
been  conftrued  only  a  Charge  in  Equity  ;  and  that 
they  do  not  alter  the  Difcent  at  Common  Law.  i  Lut. 
593.  i  Salk,  241.  A  Man  can  have  Lands  no  o- 
ther  Way  than  by  Difcent  or  Purchafe.  And  Difcent 
is  the  worthicft  Means  whereby  Land  can  be  ac- 
quired. 

IDifccnt  of  Crotolt--3lairti6.  All  the  Lands  where- 
of the  King  is  fcifcd  in  Jure  Coron*,  fhall  fecundum 
jus  Coron*  attend  upon  and  follow  the  Crown ;  fb 
that  to  whomfoever  the  Crown  defccnds,  thofe 
Lands  and  Poffeflions  defcend  alfo.  And  if  the  Heir 
to  the  Crown,  be  attainted  of  Trcafon  ;  yet  fliall 
the  Crown  dcfccnd  to  him,  and  without  any  Rcver- 
fal  the  Attainder  is  avoided.  Plovid.  247.  Co.  Lit.  1  5. 
The  Dignity  of  the  Crown  of  England,  for  Want  of 
Heirs  Male,  is  defcendible  immediately  to  the  cl- 
deft  Daughter,  and  her  Poftcrity ;  and  fo  it  has  been 
declared  by  Aft  of  Parliament :  And  by  Stat.  25  H. 
2.  cap.  22.  Rcgnum  non  eft  Divijibile.  The  eldeft 
Sifter  of  a  King,  as  well  as  the  eldeft  Daughter, 
fliall  inherit  all  his  Fee  fimplc  Landi  by  Difcent: 
And  Half  Blood  is  no  Impediment  to  the  Difcent  of 
Lands  of  the  Crown.  Co.  Lit.  15,  165.  But  a 
Daughter  of  the  Whole  Blood,  fliall  not  inhe- 
rit where  there  is  a  Son  of  the  Half  Blood  ; 
as  where  the  King  hath  Iflfuc  a  Son  and  a  Daugh- 
ter by  one  Venter,  and  a  Son  by  another  Venter, 
and  purchafes  Lands,  and  dies  ;  afterwards  the  el- 
deft Son  enters  and  dies  alfo  without  Iflue,  the 
Daughter  fliall  not  have  thefc  Lands,  or  any  other 
Fcc-fimple  Lands  of  the  Crown,  but  they  fliall  dc- 
fccnd to  the  younger  Brother.  Plovid.  245.  34  H.  6. 
A  Perfon  coming  to  be  King  by  Difcent  of  the  Part 
of  his  Mother,  makes  a  Purchafe  of  Land  to  him 
and  his  Heirs,  and  dies  without  IfTue,  this  Land  fliall 
defcend  to  the  Heir  on  the  Part  of  the  Mother  ; 
contrary  to  the  Cafe  of  a  Subjeft,  where  the  Heir 
on  the  Father's  Side  fliall  enjoy  it.  Ibid.  Co.  Lit.  16. 
As  the  whole  Kingdom  hath  an  Interelt  in  the  Di- 
fcent of  the  Crown,  the  King  cannot  furrender  or 
alien  it,  &>c.  See  Crown. 

JDt'fccnt  Of  1Dignitic0.  A  Dignity  alfo  differs 
from  common  Inheritances,  and  goes  not  according 
to  the  Rule's  of  the  Common  Law;  for  it  defccnds 
to  the  Half  Blood,  and  there  is  no  Coparcencrfliip 
in  it,  but  the  cldcft  takes  the  Whole.  Co.  Lit.  27. 
The  Dignity  of  Peerage  is  pcrfonal,  annexed  to 
the  Blood,  and  foinfcparablc  that  it  cannot  be  rranf- 
fcrrcd  to  any  PerTon,  or  furrenriercd  even  to  the 
Crown;  it  can  move  neither  forward  or  backward, 
but  only  downward  to  Poftcrity  ;  and  nothing  but 
Corruption  of  Blood,  as  if  the  Anceftor  be  attainted 
of  Trcafon  or  Felony,  can  hinder  die  Difcer.t  to  the 
right  Heir.  Lex  Cotijl;tutionis,  fag.  85. 


IDifchnrge,  On  Writs  and  Proccfs,  &c.  is  where  a 
Man  confined  by  fomc  legal  Writ  or  Authority, 
doth  that  which  by  Law  he  is  required  to  do  ; 
whereupon  he  is  relcafed  or  difcharged  from  the 
Matter  for  which  he  was  confined.  And  if  one  be 
arreftcd  by  a  Latitat  out  of  B.  R.  and  the  Plaintiff 
do  not  file  a  Declaration  agninft  the  Defendant  in 
Prifon  in  two  Terms,  he  ftiall  be  difcbarged  on  com- 
mon Bail,  i  Lili.  Abr.  470.  Alfo  where  a  Defen- 
dant on  Arreft  is  admitted  to  Rail,  if  the  Bail  bring 
in  the  Principal  before  the  Return  of  the  fccond 
Scire  facial  iflued  out  againft  them,  they  fliall  be 
dij 'charged.  Mich.  24  Car.  B.  R.  If  an  Obligee  dif- 
charges  one  joint  Obligor,  where  fcveral  are  joint- 
ly bound;  it  difcharges  the  others.  March  129.  And 
a  Man  may  difcbargt  a  Promife  made  to  himfelf, 
&c.  Cro.  Jac.  483.  See  Acquittal,  and  vide  Habeas 
Corpus. 

IDifclaimer,  (Difdamium,   From   the  Fr.  Clamer, 
with  the  Privative  Dis)   Is  a  Plea  containing  an  cx- 
prefs  Denial,    or  Renouncing  of  a  Thing  ;  as  if  a 
Tenant  fue  a    Replevin,    upon   the  Diftrcfs  of  the 
Lord,  and  the  Lord  avows  the  Taking,  faying  the 
Tenant  holds  of  him  as  of  his  Lord,  and  that  he  di- 
ftrained  for  the  Rent  not  paid,  or  Service  not  per- 
formed :  Now  if  the  Tenant  (ay  he  doth  not  hold  of 
him,  this  is  called  a  Difclaimer,  and  the  Lord  pro- 
ving the  Tenant  to  hold  of  him,  on  a  Writ  of  Right 
brought,  the  Tenant  fliall  lofe  his  Land.     Termi  de 
Ley  263.     And  if  a  Writ  of  Prtcipe  be  brought  a- 
gainft  two  Perfons  for  Land,  and  one  of  them  the 
Tenant,    faith  that  he   is  not  Tenant,  nor  claims 
any  Thing  in   the  Lands;   this  is  a  Difclaimer  as  ro 
him,  and  the  other  fliall  have  the  whole  Land.  Ibid. 
And  when  a  Tenant   bath  difclaimed,    upon  Ath'on 
brought  againft  him,    he  fliall  not  have  Reftitution 
on  Writ  of  Error,  &>c.  againft  his  own  Aft  ;  but  is 
barred  of  his  Right  to  the  Land  difclaimed.    8  Rep. 
6s..     But  a  verbal  Difclaimer,    fliall  not  take  Place 
againft  a  Deed  of  Lands  :    Nor  fliall  the  Difclaimer 
of  a  Wife  during  the  Coverture,  bar  her  Entry  on 
her  Lands.   3  Rep.  26.    Baron  and  Feme  may  dif- 
claim  for  the  Wife ;   though  if  the  Husband  hath 
nothing  but  in  Right  of  his  Wife,  he  cannot  difclaim. 
2  Danv.  Abr.  569.    Such  Perfon  as  cannot  lofe  the 
Thing  perpetually  in  which  he  difdaimi,  fhall  not  be 
permitted  to  difclaim :    A  Bifliop,  &c.  may  not  dif- 
claim, for  he  cannot  dcveft  the  Right  out  of  the 
Church.     Though  in  a  Quo  fVarranto,  at  the  Suit  of 
the  King,  againft  a  Bifliop  or  others  for  Franchifcs 
and  Liberties,    if  the  Bifliop,  &>c.    difclaims  them, 
this  fliall  bind  their  Succeffors.   Co.  Lit.  102,  103. 
If  a  Man  be  vouched  bccaufc  of  a  Reverfion  on  a 
Leafc  made  by  himfelf,  he  cannot  difclaim  :  Bat  an 
Heir   may  difclaim,    being  vouched  upon   a  Leafe 
made  by  his  Anceftor.  2  Danv.  569.    A  Perfon  may 
not  difclaim  in  the  Principal,   and  not  in  the  Inci- 
dent ;  as  he  that  is  vouched  becaufe  of  a  Reverfion, 
cannot  difclaim  in  the  Reverfion,  faving  the  Seigni- 
ory. 40  Ed.  3.  27.     If  the  Lord  difclaims  his  Seignio- 
ry, in  a  Court  of  Record,  it  is  cxtintt ;  and  the  Te- 
nant ftiall  hold  of  the  Lord  next  paramount  to  the 
Lord  declaiming.    Lit.  Sift.  146.     It  is  faid  not   to 
be  ncccflary,  that  the  Writ  of  Right  fur  Diflaimer 
mould  be  brought  againft  the  Perfon  that  difdaimi ; 
for  if  it  be  only  againft  him   that  is  found  Tenant 
of  the  Land,  though  he  be  a  Stranger,  it  is  not  ma- 
terial. 2  Danv.  570.    By  Plea  of  Non-tinure,  nothing 
is  difbwncd  but  the  Freehold,  which  may  be  good 
where  the  Tenant  hath  the  'Rcvcrfion  in  Fee,  and 
not  the  Freehold  ;    but  when  fuch  Tenant  difchims, 
or  pleads  Non-tenure  and  difdaimi,  the  Demandant 
fliall   have   the    Whole,    as  the  Whole  is   difclaimed. 
Ibid.     Bcfide  thefe  Difilaimers  by  Tenants  of  Lands, 
there  are  Difclahniri  in   divers  other   Cafes  :    For 
there  is  a  Difclaimer  of  Blood,  where  a  Perfbn  denies 
himfelf  to  be  of  the  Blood  or  Kindred  of  another  in 

his 
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his  Plea.  F  N.  Ii.  loz.  And  a  DifJaimer  »f  C,  odt, 
as  well  us  Lands  ;  as  if  a  Man  difjaimeth  Goods,  oa 
Arraignment  of  Felony,  when  he  mall  lolc  them, 
tho'  he  be  cleared.  Stautidf.  P.  C.  186.  In  the  Clan- 
eery,  it  a  Defendant  by  his  Anfwcr  renounces  the 
htiving  any  In'crcft  in  the  Tiling  in  Queftion,  this 
is  likewifc  a  DifJ.nmtr.  And  there  is  a  Deed  of  Dif- 
claimer  of  Executorftip  of  a  Will,  Sfc.  where  an  Ex- 
ecutor refutes,  and  throws  up  the  fame. 

Farm  of  a  Difjjimer  of  Exccutorfhip. 

THIS  Indenture  tripartite,  made  the  Day,  &c. 
Between  A.  B.  of,  &c.  of  the  frft  Part,  C.  D. 
of,  &c.  of  the  fecond  Part,  and  L.  B.  of,  &c.  of  the 
third  Part:  Whereas  T.  B.  late  of,  &c.  duly  made 
and  publifted  Hi  lafl  Will  and  Teftament  in  Writinf, 
bearing  Date,  &c.  And  thereby  devifed  (amoKpji  other 
Things}  all  that  Meffuage,  &c.  to  the  f.iid  L.  B.  and 
alf0  gave  and  bequeathed,  &c.  and  made  the  faid  A.  B. 
and  C.  D.  Executors  and  Trajlees  of  l;ii  faid  Will,  as  in 
and  by  the  faid  Will  may  more  fully  appear.  And 
whereas  the  faid  T.  B.  foon  after  the  Making  ar.A  Pub 
lifting  ef  the  faid  Will,  died;  And  the  faid  A.  B.  bath 
rrfufed  to  accept  the  faid  Executorfiip  and  7rnft,  and  ne- 
ver ailed  therein,  nor  ever  received  any  of  the  Rent!  and 
Profits  of  the  faid  Meffuage,  or  of  the  Goods  and  Chattels 
of  the  Teftator  T.  B.  But  the  faid  C.  D.  alone  proved 
the  faid  Will,  and  took  upon  him  the  Execution  thereof. 
Now  this  Indenture  tricncfTeth,  7  hat  the  faid  A.  B. 
as  a  farther  Declaration  of  his  net  atting  in  the  Executor- 
ftip aforefaid,  and  to  free  himfelf  from  the  fame,  doth  by 
thefe  Prefents  renounce  ar.d  dif.laim  the  faid  Executorftip, 
and  all  the  1rnfts  rtpofed  in  him  by  tie  faid  recited  Will : 
And  doth  alfo  by  thefe  Prefents  remife  and  releafe  unto  the 
faid  C.  D.  his  Executors  and  AJminiftrators,  all  the  E- 
ftate,  Right,  Title  and  Intereft  of  him  the  faid  \.  B.  in 
and  to  the  faid  Premiffes,  by  Virtue  of  the  faid  recited 
Will,  or  otherwife  bowfoever.  In  VVitnefs,  &c. 

IDj'fcontt'niftincc,  (Difcontinuat'w,  Derived  from  the 
Fr.  Difcontinuer,  i.e.  Cfjfare')  Signifies  an  Interrup- 
tion or  Breaking  off;  and  is  twofold,  Difiontinuance 
of  Poffcjjion,  and  Difcontinuance  of  Procefi :  The  Etteit 
of  Difcontinuance  of  Poffeffion  is,  that  a  Man  may  not 
enter  upon  his  own  Lands  or  Tenements  alienated, 
whatever  his  Right  be  to  it,  of-his  own  Authority, 
but  muft  bring  his  Writ,  and  leek  to  recover  Pof- 
fefiion  by  Law.  Co.  Lit.  32^.  F.N.  B.  191.  Where 
a  Tenant  in  Tail,  or  a  Man  feifed  in  Right  of  his 
Wife,  CJY.  by  Feoffment,  Gift  in  Tail,  or  Lcafe  for 
Life,  by  Fine  or  Livery,  not  warranted  by  the  Sta- 
tute jiH.  8.  aliens  the  Eftate  ;  fuch  Alienations  are 
called  Difcontinuances  :  Whereby  the  Wife  after  her 
Husband's  Death,  and  the  IflTue  in  Tail  after  the 
Death  of  Tenant  in  Tail,  and  thofe  in  Remainder 
and  Rcvcrfion  are  driven  to  their  A£Hon,  and  can- 
not enter.  I  Inf.  ,25.  But  a  Difontinuance  taketli 
away  an  Entry  only  :  And  to  every  Difcontinnance 
it  is  neceflary  there  fhould  be  a  Devefting  or  Dif- 
placing  of  the  Eftate,  and  turning  the  fame  to  a 
Right ;  for  if  it  be  not  turned  to  a  Right,  they  that 
have  the  Eftate  cannot  be  driven  to  an  Aftion.  Co. 
Lit.  517.  And  an  Eftate-tail  cannot  be  difcntinued, 
but  where  he  that  makes  the  Difcontir.ncr::e.  \vasonce 
fcifed  by  Force  of  the  Intail,  where  the  Eftate  tail 
is  executed  ;  unlefs  by  Reafon  of  a  Warranty.  Lit. 
Sfcl.  637,  64.1.  Allb  if  Tenant  in  Tail  levies  a 
Fine,  &c.  this  is  no  Difcontinuance,  'nil  the  Fine  is 
executed  ;  bccaufe  if  he  dies  before  Execution,  the 
Iffuc  may  enter.  Co.  Lit.  33.  z  Danv.  Air.  572.  A  Dif- 
continuar.ci  may  be  five  Ways,  viz.  by  Feoffmcnt, 
Fine,  Recovery,  Releafe,  and  Confirmation  with 
Warranty.  I  Rep-  44.  A  Grant  without  Livery  ;  or 
a  Grant  in  Fee  without  Warranty,  are  no  Difcon- 
tinuances :  An  Exchange  will  not  make  a  Dif.o-.tinn- 
ance;  as  if  Tenant  in  Tail  exchanges  Land  with  an- 
other, ihut  is  not  any  Difcontixuance,  by  Rcafon  no 
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Livery  is  ri-quifirc  thereon.  •  Dam.  57.  It  i«  the 
firnc  nf  a  Bargain  and  Sale,  fife.  And  on  Altera- 
tion of  fuch  Tilings  as  lie  in  Grant,  ar.d  rot  in  Li- 
very, works  no  D.fcntinuance  ;  for  I'uch  Grant  < ;o<-s 
no  Wrong  cither  to  the  Itfuc  in  Tail,  or  him  in 
Rcvcrfion  or  Remainder,  because  nothing  piifjth 
hut  during  the  Life  of  Tenant  in  Tail,  whicn  is 
lawful  ;  and  every  Difiontinuan  e  workcth  a  Wrong. 
Co.  Lit.  332.  If  Tenant  in  Tail  of  a  Copyhold  E- 
ftate,  furrcnders  to  another  in  Fee,  this  mukc*  not 
any  Difcontinuance,  (ejtccpt  there  be  a  Cuftom  for  it) 
but  the  Heir  in  Tail  may  enter  ;  though  this  huth 
been  a  great  Qiicftion.  I  Leor.  95.  2  Danv,  5):.  If 
there  be  Tenant  for  Life,  Remainder  in  Tail,  and 
Remainder  in  Tail,  &c.  And  Tenant  for  Life, 
and  he  in  the  firft  Remainder  in  Tail  levy  a  F-inc, 
this  is  no  Difcontinuance  of  either  of  the  Remainder!, 
i  Rep.  ^6.  But  if  there  be  Tenant  in  Tail,  Re- 
mainder in  Tail,  &>c.  And  Tenant  in  Tuil,  cn- 
feoffs  him  in  Revcrfion  in  Fee  :  Or  where  iherc  is 
Tenant  for  Life,  Remainder  in  Tail,  Rcvcrfion  in 
Fee,  and  Tenant  for  Life  cnfenffs  the  Revcrfioner  ; 
thefe  are  Difcontinnances,  becaufe  there  is  a  mean  or 
immediate  Eftate.  I  Rep.  140.  Co.  Lit.  335.  iDanv. 
575.  If  there  be  Tenant  in  Tail,  Remainder  to 
his  right  Heirs,  and  he  makes  a  Feoffment  in  Fee, 
this  is  a  D 'if continuance  ;  though  fuch  Tenant  that 
made  the  FcorFmenr,  hath  the  Fee  in  him.  2  Danv. 
572.  A  Man  is  Tenant  for  Life,  the  Remainder  in 
Tail,  Remainder  in  Fee,  and  the  Tenant  for  Life 
makes  a  Feoffment  to  him  in  Remainder  in  Fee  ; 
this  is  fuch  a  Diffontinuanci  of  the  Eftafe  Tail,  as 
produceth  a  Forfeiture.  3  Rep.  59.  If  a  Tenant  in 
Tuil  be  diflcifed,  and  after  Releafe  with  Warranty 
to  the  Difleifor,  it  will  be  a  D'/fcontinuance  :  So  if  he 
releafe  or  confirm  to  Tenant  for  Life.  Lit.  Se'f.  155. 
I  Rep.  44.  And  if  where  there  is  a  Tenant  for  Life, 
and  Remainder  in  Tail,  the  Tenant  for  Life  levies 
a  Fine  to  his  own  Ufe  ;  and  after  Tenant  for  Life, 
and  he  in  Remainder  join  in  a  Feoffment  by  Letter 
of  Attorney,  this  is  a  Difcontinuance  of  the  Eftate 
Tail,  and  the  Fee.  Dyer  324.  If  Tenant  in  Tail 
makes  a  Feoffmenr  in  Fee  upon  Condition,  and  the 
Condition  is  broken,  the  Iflue  may  enter  notwith- 
ftanding  this  Difcontinuance.  Lit.  632.  Tenant  in 
Tail  grants  all  his  Eftate  to  another,  though  with 
Livery  and  Seifin  ;  and  if  that  other  Peribn  make  a 
Feoftmcnt  in  Fee,  it  will  not  be  a  Difontinuame  to 
take  away  the  Entry  of  him  in  Revcrfion  or  Re- 
mainder. Lit.  145.  I  Rep.  46.  10  Rep.  97.  A  Lcalb 
is  made  for  Life,  Remainder  in  Tail ;  and  he  in 
Remainder  in  Tail  difleifcs  the  Tenant  for  Life, 
and  makes  a  Feoftmcnt  in  Fee,  and  dies  without 
Iflue,  and  then  Tenant  for  Life  dieth  ;  this  is  no 
Difcontinuance  to  him  in  Revcrfion.  Lit.  146.  I 
Brownl.  36.  And  if  Tenant  in  Tail  of  a  Rent,  Com- 
mon, Advowfon,  or  the  like,  grant  it  in  Fee,  it  is  not 
a  Dif  on tinu ance  :  Nor  where  fuch  Tenant  grantcth 
any  Thing  out  of  Land,  Sfc.  Lit.  i;8.  Finib'sLavj 
193.  Where  a  Tenant  in  Tail  of  a  Manor  makes 
a  Lcafc  for  Life,  not  warranted  by  Stat.  5;  Hen.  8. 
of  Part  of  the  Demefnev,  this  is  a  Dif.antinuance  of 
this  Parcel ;  and  'tis  faid  makes  it  no  Parcel  of  the 
Manor.  2  Rot.  Ah*.  58.  By  Statute,  a  Husband  is 
rcftramed  from  Alienation,  and  difcominuing  ef 
the  Wife's  Land.  32  Hen.  8.  cap  zS.  And  a  Wife 
Tenant  in  Tail  with  the  Husband  ;  or  haring  an  E- 
ftatc  in  Dower,  &-c.  from  making  any  Dif  cor.'. 
of  the  Lands  of  the  Hiuband,  after  nts  Death.  11 
Hen.  7.  cat.  10.  Likcwife  Ecclcfk.fticul  Perfons,  as 
Bifliop%  Deans,  &=,.  from  aliening  or  difcontinuirg 
their  Ellatcs.  13  E//'j.  tap.  lo.  I  Jac.  \.  cap.  ;.  And 
fomc  Difenrtinuances  ut  Common  Law  are  now  made 
Ears  as  to  the  IlVuc  in  Tail  ;  though  Hill  Dif  mtinu- 
an;es  in  fome  Gates,  to  him  in  Remainder,  gfc.  fuch 
us  Vines,  wirh  Proclamations  by  Statute.  4  Ken.  7. 
ca\  14  3zH-  8.  cap.  3<5.  If  the  Husband  levy  a 
Fine  vsiih  Proclamations,  and  dicth,  the  Wife  muft 
O  o  o  er>ter. 
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enter,  or  avoid  the  Kfta;c  of  the  Conufcc  within 
five  Years,  or  flic  is  barred,  for  over,  by  the  Stat.  4 
Urn  7.  I  or  the  Scat.  32  litn.  8.  cap.  28.  doth  help 
the  Difontinnance,  but  net  rhc  Bar.  i  lr.fi.  5:6".  Hus- 
band and  Wife  Tenants  in  fpccial  Tail,  the  Hus- 
band alone  levied  a  Fine  to  his  own  U'e,  and  -for- 
wards he  dcvifcd  the  Land  to  his  Wife  for  Life, 
the  Remainder  over,  rcndring  Rcnr,  ifr.  The 
Husband  dies,  the  Wife  enters  and  pays  the  Rent, 
and  dies  :  In  this  Cafe-  it  was  adjudged,  that  the 
Fine  had  barred  the  IlTuc  in  Tail,  hut  not  the  Wife. 
Dyer  351  The  Entry  of  the  Wife  in  thi-  Cafe, 
was  a  Difagrcement  to  the  Eftatc  of  Inheritance, 
and  nn  Agreement  to  the  Eftate  for  Life  :  But  if  the 
Wife  had  not  waved  the  Inheritance,  the  EfUtc- 
tail  as  to  the  Wife  had  remained.  9  Rep.  135.  If 
Lands  be  given  to  the  Husband  and  Wife,  and  to 
the  Heirs  of  their  two  Bodies,  and  the  Husband  ma- 
keth  a  Fcoftmcnt  in  Fee,  and  dicth  ;  the  Wife  is 
helped  by  the  Statute  51  H.  8.  and  fo  is  the  Iflnc  of 
both  their  Bodies.  I  Inft.  326".  The  Husband  is  Te- 
nant in  Tail,  the  Remainder  to  the  Wife  in  Tail, 
the  Husband  makes  a  Fcotfmentin  Fee  ;  by  this  the 
Husband  by  the  Common  Law  did  not  only  difcon- 
tinuc  his  own  Eftate  tail,  bur  his  Wife's  Remain- 
der :  But  by  the  Statute  32  Hen.  8.  after  the  Death 
of  the  Husband  without  IfTiic,  the  Wife  may  enter 
by  the  faid  Aft.  Though  if  the  Husband  ha'h  If 
fue,  and  niakcth  a  Fcoffmetit  in  Fee  ol  his  Wife's 
Land,  and  his  Wife  dicth  ;  the  Heir  of  (he  Wife 
fhall  not  enter  during  the  Husband's  Life,  neither 
by  the  Common  Law,  nor  by  the  Statute.  Ibid  A 
DiffoKtinttance  may  be  defeated,  where  (he  Kll.ite 
that  worked  it  is  defeated  ;  as  if  a  Hu.sband  make  a 
Fcofttnent  of  the  Wife's  Land  upon  Condition;  and 
after  his  Death,  his  Heir  enters  on  the  Feoftce  for 
the  Condition  broken  ;  now  the  D / ontinuance  is  de- 
feated, and  a  Feme  may  enter  upon  the  Heir  I  Injt- 
336.  The  Titles  of  Difctntiit*a*ct  of  Eftates  and 
Remitter,  wcr  -  formerly  large  Title*  in  our  Books ; 
but  they  are  abridged  by  Statute. 

IDtfcontinuatice  of  f5?ocefe,  Is  when  the  Oppor- 
tunity of  Profccurion  is  loll  for  that  Time;  or  the 
Plaintiff  is  dKmifled  the  Court,  &V.  And  every 
Suit,  whether  Civil  or  Criminal,  «r:;i  <  v  ry  Process 
therein,  oughr  to  be  properly  continued  from  Day 
to  Day,  &V.  from  its  Commencement  to  its  Conelu- 
fion  ;  and  the  Suffering  any  Default  or  C«p  herein, 
is  called  a  Difcontinuance  :  The  Continuance  of  the 
Suit  by  improper  Proccfs  or  by  giving  the  Fairy 
an  illegal  Day,  is  properly  a  Mifcor.t'tnuavct.  2  Ha<uik. 
298.  Where  an  Aftion  is  long  depending,  and  con- 
tinued from  one  Term  to  another,  the  Conti»tin:cei 
muft  be  all  entered,  otherwifc  there  will  be  a  Dif- 
continuance  ',  whereupon  a  Writ  of  Error  may  be 
brought,  &=c.  i  Nelf.  Abr.  660.  If  the  Plaintiff  in  a 
Suit  doth  nothing,  it  it  a  Difcont'ini-ame,  ami  he  muft 
begin  this  Suit  again  :  And  where  'tis  too  Uu.;  to  a- 
mend  a  Declaration,  &c.  or  the  Plaintiff  Uadvifed 
to  profccute  in  another  Court,  he  is  to  difrontinuc 
his  Suit,  and  proceed  At  nova  Corn,  law  Com.  Plac. 
171.  But  a  Diffontinuattct  of  an  Aftion,  is  not  per- 
fc&  'till  it  is  entered  on  the  Roll,  when  'tis  of  Re- 
cord. Cro  Cat.  236.  The  Plaintiff  cannot  difcon- 
tinue  his  ASion  after  a  Demurrer  joined,  i'nd  en- 
tered ;  or  after  a  Verdict,  or  a  Writ  of  Enquiry, 
without  Leave  of  the  Court.  Cro.  J-ac.  35.  i  Lill.  Ah. 
473.  In  Aflions  of  Debt  or  Covenant,  after  ;i  De- 
murrer joined,  the  Court  will  pivi'  Leave  to  difcon- 
tinuc,  if  there  be  an  apparent  Caufe  ;  »s  if  the 
Plaintiff  through  his  own  Negligence,  is-  in  Danger 
of  lofing  Im  Debt :  Bir  if  ihc  Demurrer  be  argued, 
then  he  iliall  not  have  Leave  to  difcontinue  ;  nor 
where  he  brings  another  AQion  for  the  f.ur.c  Caufe, 
and  this  is  pleaded  in  Abatement  of  the  firft  AQion. 
Sid.  84.  Ic  has  been  ruled,  upon  a  Motion  to  dif 
continue,  that  the  Court  may  give  Leave  afrcr  a 
fpecitil  Verdict  ;  which  is  not  complcat  and  final  ; 
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but  novcr  after  a  general  Vcrdift.  i  Sallt.  178.  i 
Nelf  663.  An  Appeal,  may  as  well  be  dilcontinucd 
by  the  Dcfeaof  the  Procefi.  or  Proceeding  in  if,  as 
it  ni.iy  be  by  the  Infufficiency  of  the  Original  Writ, 
&c.  For  by  fuch  Dcfc£t,  the  Matter  depending  is 
as  it  were  out  of  Court,  i  Li//.  473.  A  Cif.ontinu- 
ance  or  Mifcotninuancc,  at  Common  Law  reveries  a 
Judgment  piv.-n  by  Default  ;  and  Difontinuance  up- 
on a  Demurrer  is  Error;  but  a  Mifcontimiancc  af- 
ter Appearance  is  not  fo.  8  Rep.  1  56.  46  E  J.  30 
T>ifccntinunn  e  of  Proccfs  is  helped  at  Common  Law 
by  Appearance  :  And  by  Stat.  32  H.  8.  cap.  30.  all 
Difcantin»ances,  Mifcontinuances  and  Negligences 
therein,  of  Plaintiff  or  Defendant,  arc  cured  after 
VerdiQ.  zDttnv.  352.  The  Death  of  the  King  is  not 
a  Difcont.'fluance  of  any  Suit  ;  and  no  Suit  before  Ju- 
fticcsof  Aflifc,  or  Jufticesof  Peace,  &>c,  will  be  dif- 
continued  by  a  new  Commiflion.  Stat.  i  Ed.  6.  c.  3. 
4e>  5  W.  &=  M.&c.  On  the  Difiontinuance  of  Suits,  it 
is  nfual  to  give  the  Defendant  Cods.  Sec  Continuance. 

•Difcontmuanre  of  ^Slca,  Is  where  divers  Things 
fhould  be  pleaded  to,  and  fome  are  omitted  ;  this  is 
a  Dif^ontlnuame.  i  Nelf.  Abr.  660,  66  1.  If  a  Dcfen- 
dant's  Plea  begin  with  an  Anfwer  to  Parr,  and  an- 
fwers  no  more,  it  is  a  "Discontinuance  ;  and  the  Plain- 
tiff  may  take  Judgment  by  N.I  dicit,  for  what  is  not 
anfwered:  But  if  the  Plain:iff  plead  over,  the  whole 
AQion  is  difcontinued.  i  Salk.  139.  Debt  upon 
Bond  of  500  /.  the  Defendant  as  to  225  /.  Part  of  it, 
pleads  Payment,  &V.  And  upon  Demurrer  to  thi> 
Plea,  it  was  adjudged  that  there  being  no  Anfwer  to 
the  Rcfiduc,  'tis  a  Dif*cnt;nnance  as  to  that,  for 
which  the  Plaintiff  ought  to  take  Judgment  by  Nil 
d'r.it  \  Salk.  180.  Where  no  Anlwer  is  given  to 
one  Part,  if  the  Plaintiff  pleads  thereto,  lie  cannot 
have  Judgment  according  to  his  Declaration  ;  for 
which  Rcafon,  it  may  be  a  D'lfcontlnuance  of  the 
Whole,  i  Nelf.  660.  But  this  ij  helped  after  Ver- 
dia  by  32  H.  8.  c.  30. 

3Dtl'Coievt,  Is  ufcd  in  the  Law  for  a  Woman  un- 
married or  Widow,  one  not  within  the  Bands  of 
Matrimony.  Lava  Fr.  D/£T. 

JDtfcrctiOtt,  (Difcretio)  When  any  Thing  is  left  to 
any  Pcrfon  tp  bft  done  according  to  hi>  Dffttion, 
the  Law  interds~k  muit  be  done  with  found  D  f-rstiyn, 
and  according  to  Law  :  And  the  Court  of  Zi  ;•'.  hath 
a  Power  to  redrefs  Tilings  that  are  otlurwjfe  done, 
notwithftanding  they  ore  left  to  the  Lif.reiipn  of 
thole  tha.t  do  them,  i  Lill.  A'nr.sm.  D'if<;ret:u»  is  to 
d  i  fee  rn.  bet  ween  Right  und  Wrong;  and  therefore 
v.  hoever  hath  Power  to  aft  at  Difcretian  ,  is  bound  by 
the  Rule  of  Reafou  and  Law.  2  Inft.  $6,  :pS.  And 
tho'  there  be  a  Latitude  cf  Dfiretion  given  to  one, 
yet  he  is  circurnlcnbtd  that  what  he  docs  be  m:cef- 
lary  and  conv<  nicnc  ,  without  \vliich  no  Liberty  can 
defend  it.  Hoh.  1  58.  The  AfTefTment  of  Fines  or. 
Offender:,  committi:ig  Affrays,  &c.  And  ti.<;  Bind- 
ing of  Perfons  to  the  good  Behaviour,  are  at  tlic 
Eiferetiiti  of  our  Judges  and  Juftices  of  the  Peace. 
i  h.Tuk.f.C.  132,  138.  And  in  many  Cafes,  for 
Crimes  not  capital,  the  Judges  have  a  dilcretionary 
Power  to  inflict  corporal  Punifhmenr  on  the  Offen- 
ders. 2  Hawk.  445.  Infants,  &c.  under  the  Age  of 
D'lfiretion,  are  not  puni(hable  for  Crimes  ;  and  want 
of  Difcrction,  is  a  good  Exception  againft  a  Witncfs. 
Ibid.  434 

tDiefvaudnfc,  Is  to  take  away  one's  Freedom  or 
Privilege  :  It  is  the  contrary  to  Enfrsn  kife.  And 
Corporations  have  Power  to  d'ufrancblfe  Members, 
for  coing  any  Thing  againft  their  Oaths  ;  but  not 
for  Contempts,  &>c.  ll  Rep.  98.  Sec  Corporation. 

Cu'Shcrt'fon,  Is  an  old  Word  which  fignifies  as 
much  as  D-Jinberiting',  mentioned  in  the  Stat.  loEd. 
i.  and  S  R.  2. 

JDinjcn'tOJ,  One  that  tiijinleritetb,  or  puts  another 
out  of  chis  Inlieritancc.  Stat.  3  Ed.  i.  cap.  39. 

JDiflHCC,  CDttimt)  Are  TMet,  or  the  Tenth  Part 
of  all  the  Fruits  of  the  Earth,  and  of  Bsafts,  or  La- 

bour, 
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hour,  due  to  the  Clergy.  Ir  fignificth  alfo  the 
Tenths  of  all  Spiritual  Livings  given  to  the  Prince, 
whicii  is  called  a  Perpetual  Difm.  St,it.  2  &>  3  Ed.  3. 
cat.  35.  And  formerly  this  Word  fignificd  a  Tax  or 
Tribute  levied  of  the  Temporality.  BtKnfOti  in  H-  2. 
f.  in.  The  Laws  of  Difmct  or  Titbit  ',  lee  Tithes. 

3Difp3tiigetncnt,  In  a  legal  Scnfe  was  ufcd  for 
matching  an  Heir  in  Marringe  under  his  Degree,  or 
againft  Decency.  Co.  Lit.  107.  A4agn  Chart,  c,  6. 

IDifuaupcr.  When  a  I'crfon,  by  Reafon  of  his 
Poverty,  is  admitted  to  fue  in  Forma  pauperis ;  if  af- 
terwards, before  the  Suit  is  ended,  the  lame  Party 
have  any  Lands  or  perfonal  Eftatc  fallen  to  him,  or 
be  guilty  of  any  Thing  whereby  he  is  liable  to  have 
this  Privilege  taken  from  him,  then  lie  is  put  out 
of  the  Capacity  of  fuing  in  Forma  Pauperis,  and  is 
(kid  to  be  difpaupered.  See  Forma  Pauperis. 

IDifpcttfation.  By  the  25  H.  8.  cap,  21.  The 
Archbifiop  of  Canterbury  has  Power  of  difpenjing  in  any 
Cafe,  wherein  Diffenf.itions  (not  contrary  to  the 
Law  of  God)  were  formerly  granted  by  the  Sec  of 
Ro/re  ;  and  may  grant  Difpenfations  to  the  King,  as 
well  as  to  his  Subjefts  :  But  fuch  Difpenf.itions  fliall 
not  be  granted  out  of  the  Realm,  &c.  And  during 
the  Vacancy  of  the  See  of  Canterbury ,  the  Guardian 
of  the  Spiritualties  may  grant  D;f;.enf,itions.  The 
Archbifhop  of  Canterbury  grants  Dif  enfations,  not 
only  in  his  own  Province,  but  in  die  Province  of 
Tork  ',  and  the  Archbifliop  of  Tor!;,  and  other  Bi- 
fliops,  difpcnfe  as  they  were  wont  to  do,  by  the 
Common  Law  and  Cuftoin  of  the  Realm,  tyiiad's 
Inf.  16..  Every  Bilhop  of  common  Right  has  the 
Power  of  Inftitution  into  Benefices,  and  of  Difpen- 
(ing  in  common  Cafes,  &>c.  Ibid.  505.  Difpexfations 
to  hold  Pluralities ;  Tee  Chaplains. 

IDiipenfatioitB  of  tlje  fct'ng.  If  a  Dfyenfation  by 
the  Arcbtifbo?  oi  Canterbury,  is  to  be  in  extraordinary 
Matters,  or  in  a  Cafe  rh.tt  is  new,  the  King  and  his 
Council  are  to  bo  confulted  ;  and  it  ought  to  be 
confirmed  under  the  Broad  Seal.  The  King's  Au- 
thority to  t;rant  Difpenf.itions  remains  as  it  did  at 
Common  Lawj  notwuhftnndin.i  the  Stat.  15  H.  3. 
l  Cro.  54.1,  <Joi.  The  Differ/fatten  of  the  King,  &c. 
niake.s  a  Thing  prohibited,  lawful  to  be  done  by 
him  who  hath  it :  But  Malum  in  fe  will  not  admit 
of  a  Differ. fat: on.  March  Rep.  113.  Where  the  Sub- 
ie£t  hath  an  immediate  Interett  in  an  Aft  of  Parlia 
mcnt,  the  King  cannot  difienfe  with  it ;  but  where 
the  King  is  intruded  \\ith  the  Management  thereof, 
ar.d  the  SubjeS  intereltcd  by  way  of  Confequence 
only,  he  may.  March  214,  2)6.  When  an  Offence 
wrongs  none  but  the  King  ;  or  if  the  Suit  is  only  the 
King's  for  the  Breach  of  a  Penal  Law,  that  is  not 
to  the  Damage  of  a  third  Perfon,  the  King  may  dif- 
peitfe :  But  in  Cafe  the;  Suit  is  the  King's,  for  the  Be- 
nefit of  another,  lie  cannot.  Faugh-  344,  334, 
359,  &>c. 

IDifjjenTation  by  non  obftante.  If  any  Statute 
tends  10  reitrain  Come  Prerogative  incident  to  the 
per  ;n  of  the  King,  as  the  Right  of  Pardoning,  or 
'.ommantiing  the  Service  of  the  SubjeQ  for  the 
•  iblick  Weal,  &c.  which  are  inlcparable  from  the 
King  ;  by  a  Claufe  of  Non  objlante,  he  may  dirpcnl'e 
•with  it.  2  Hawk.  390.  But  as  in  the  Reign  of  King 
fames  II.  the  difpenjing  Power  was  carried  lo  hi;;!!  as 
to  render  the  Execution  of  our  ncccrtury  Laws  in  a 
Manner  dependent  on  the  Pleafure  of  the  Prince  ; 
by  Stat.  i  W.  £r>  M.  Srff.  2.  cap.  i.  It  is  enaSed, 
That  no  Difpen fatten  by  Non  cbjlttnte  of,  or  to  any  Sta- 
txite,  or  any  Parr  thereof,  fliall  be  allowed  ;  but  that 
the  fame  fliall  be  held  void,  and  of  none  Effe£,  ex- 
cept a  Eiffenfatitn  he  allowed  in  fuch  Statute.  The 
Difpenfaticn  by  Non  cbjlante  was  brought  into  this 
Kingdom  by  the  Pope ;  and  firft  u(cd  by  Sen.  3. 
Pryn's  Animadvcr.  on  4  Inft.  fol.  129. 

3Difp;tfoiiate,     Is    to   fcandalize   or    difparagc. 
Blcunt. 


D  I 


IDiffigiintC,    To  break  open  a  Seal. 

patre  Tejtamentum  diflignatum  efl.  Neub>igcnfi»,  lib. 

2.    C.    7. 

DifTrtfllt,  (from  the  Fr.  T)',ff,tiftn)  Signifies  an  un- 
lawful Dilpoflefling  a   Man  of  his  Rignr.  As  where 
a  Pcrfon  enters  into  Lands  or  Tenements,  and  his 
Entry  is  not  lawful,  and  keeps  him  due  hath  tlic 
Eftatc  from  the  Poflcflion  thereof.  Bract.  III.  4-  e.  3. 
And  Dijftijin  is  of  two  Sorts ;    either  Single  Li/eifin, 
committed  without  Force  of  Arms ;   or  Diffeifn  by 
For,et  but  this  latter  is  more  properly  Deforcement- 
Brit.  cap.  42,  43.  By  Magna  Cbarta,    y^Hen.  3.  c.  29. 
No  Man  i<  to  be  diffeifed  or  put  out  of*his  Freehold, 
but  by  lawful  Judgment  of  his  Peers,  or  the  Law : 
And  by  Statute,  the  Dying  (cifcd  of  any  Diffcijor  of 
or  in  any  Lands,  &c.  having  no  Right  therein,  (hall 
not  be  a  Difccnt  in  Law,  to  take  away  an  Entry  of 
a  Perfon  having  lawful  Title  of  Entry  ;  except  the 
Dijfeifor  hath  had   peaceable   Pofleflion  five  Years, 
without   Entry    or   Claim    by   the    Perfon   having 
lawful  Title.    32  H.  8,  cap.  33.     But  if  a  Dijfcifor  ha- 
ving  expelled   the  right   Owner,    hath   fucii  I'cace- 
ablc   Poflcflion    of  the    Lands    five    Years  without 
Claim,  and  continues  in  Pofleflion  fo  as  to  die  feilcu, 
and  the  Land  defcends  to   his  Heirs,   they  have  a 
Right  to  ihc  PolTcfiion  thereof  'till  ihe  Pcrlbn  that 
is   Owner  recovers  at  Law  ;    and   the  Owner  fhull 
lofc   hi>  lillate   for  ever,    if  he  do   not  profecutc 
his  Suit  within  the  Time  limited  by  the  Statute  of 
Limita:ionS.   Lac.  Llcni.     And  if  a  Dijfiifec  levy   a 
Fine  of  the    Land  whereof  he   is  differed,    unto  a 
Stranger,  the  Diffeifor  fliall  keep  the  Land  for  ever; 
for  the  Diffeijee  ugainlt   his  own  Fine  cannot   claim, 
and  the  Conulee  cannot  enter,  and  the  Right  which 
the  Liffeifee  had  being  extin£t  by  the  Fine,  the  Dif- 
feifor fliall  take  Advantage  of  it.  2  Rep.  56".    But  this 
is  to   be  underflood,    where  no  Ule  is  declared  of 
the  Fine  by  the  DiJJeifee ;  when  it  fliall  enure  to  the 
Ule  of  the  Di/eifur,  dV.    by  Brid^man,    C.  ].   i  Ln. 
128.     If  a   Feme   Sole   be  leifed   of  Lands  in  Fee, 
and  is  diffeifed,    and  then   taketli  Hunband  ;    in  this 
Cafe,  the   Husband  and   Wife,  as  in  Right  of   tlic 
Wife,    have  Right   to  enter,    and    yet   the  Dying 
fcifcd  of  the  Diffeifor,  fli.iil  take  uway  the  Entry  of 
the  Wife,  after  the  Deaih  of  the  Husband,    i  Inft. 
246.     If  a  Pcrlbn  diffeifes  me,  and  during  t! 
feijin,    he  or   his  Servants    cut  down    the    Timber 
growing  upon  the  Land,   and  afterwards  I  re-enter 
into  the   Lands,    I  fliall    have  Attion  of  Trcfpafs 
againft  him  ;   for  the  Law,   as   to  the  Diffeifor  and 
his    Servants,     fuppofes     the     Freehold    :o    have 
been  always  in  me  :    But   if  the  D'Jfeifor  be  dl/eife.l, 
or  if  he   makes  a   Feotfment,    Gift  in   Tail,  Leafc 
for  Life  or  Years,    I   fhall  no:  have  Aftion   againft 
the  fecond  Diffeifor,  or  againlt  thole  who  come  in  by 
Title  :    For  all  the  melne  Profits  fhall  be  recovered 
againft   the    Di/eifor  himfclf.   u  Rep.  51.     Keilw.  I. 
A  Diffeifor  in  Alfife,    where  Damages  arc  recovered 
againft  him  ;  fliall  recover  as  much  as  he  has  paid 
in  Renrs   chargeable   on  the  Lands  before  tlic  Dif- 
feifta.    fenk.  Cent.   189.     But  if  the   Diffeifar  or  his 
Feoffee  lows  Corn  on  the  Land,    the  DtJJeifee  may 
take  it  whether  before  or  after  Severance.   Eyer  31, 
173.     ii  Rep.  46.     Where  a  Man  hath  a  Houfe  in 
Fee,  Sfc.  and  locks  it,    and  then  departs  ;   if  ano- 
ther   Perfon  comes   to   his    Houfe,    and    rakes    the 
Key   of  the  Door,    and   fays  that   he  claims  tlic 
Houfe  to  himfelf  in  Fee,    without  any  Entry   into 
the    Houfe,    this    is   a    Di/eijin  of   the    Houfe.     2 
Danv.  Abr.  624.     If  a  Feoffor  enters  on  the  Land  of 
the  Feoffee,  and  makes  a  Lcafefor  Years,  £•*<:.  it  is  a 
Dijjeijin,  tho'  the  Intent  of  the  Parties  to  the  Feoif- 
ment,    was   that  the   Feoffee   fhould   make  a  Leafe 
to  the   Feoffor    for  Life.  2  Rep.  59.     If  Leflec  for 
Years  is  outted  by  his  Lcflbr ; '  this   is  laid  to  be  no 
Dijffeijin.  Cro.  jfac.  678.     A  Man  enters  on  another's 
Lands,  claiming  a  Lcafc  for  Years,  who  hath  rot 
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'uch  Leafc,  i*  a  Difftifar  :    Though  if  a  Man  enters 
into  the  Houfe  of  another  by   hi»  Sufferance,  with- 
out claiming  any  Thing,  it  will   not  be  a  Di/eijfa 
91/6.11,31.     z  D/w>.  615.     If  «  Perfon  enters  on 
L;,nds  by  Virtue  of  a  Grant  or  Lcafe,  that  is  voic 
in  Law ;  he  is  a  Difeifor.    2  Danv  630.     A  LefTcc  at 
*\Yill  makes   a  Lcalc   for  Years,   it   is. a  Dsjfeiftn,  a 
the  EleQion  of   the  Lcffor  at  Will :    But  it  is  the 
Diffeifin  of  the  LcflTcc  at  Will,  not  of  the  Leflec  for 
Yc»:s.  Hilt.  7  Car.  B.  R.     If  a  Man  enters  into  the 
Land  of  an  Infant,  though  by  his  Aifcnt ;  this  is  a 
Diffeifin  to  the  Infant,  at  his  Elcftidn.   1 1  Ed.  3.  Aft 
87.     And  if  a  Pcrfon  commands  another  to  enter 
upon  Lands,  and   make  a  Diffetfin,  the  Commander 
is  *  Diffeifor,  as  well  as  fuch  other ;  unlefs  the  Com- 
mand  be  conditional,  when  it   may  be  otherwife. 
22  sijf-99'     2  Danv  631.     If  a  Man  forces  another 
to  fwear   to  furrcndcr   his  Eltate  to  him,  and   he 
doth  fo,  it  will  be  a  Diffeifin  cf  the  Eltaie.     So  for- 
cibly hindring  a  Perfon  from  tilling    his   Land,  is 
a  Diffeifin  of  the  Land,    i  Inf.  161.     But  if  one  en- 
ter wrongfully  into   the  Lands   of  another,   and  he 
accepts  Rent  from  fuch  Pcrfon,  he  (hall  not  after- 
wards be  taken  for  a  Diffeifor.    Dyer  1 73-    Where  any 
Pcrfon  is  difturb'd  from  cntring  on  Land,  it  is  a  Dif- 
feifin :  A  Denial  of  a  Rent,  when  lawfully  demand- 
ed, is  a  Diffeiftn  of  the  Rent,    i  Injl.  153.    Alfo  hin- 
dring a  Diftrels  for  Rent,  by  Force  ;  or  making  Ref- 
cousof  a  Dijirefs,  are  a  Diffe;Jin  of  the  Rent.    2  Danv. 
614,  625.     An  Infant,  or   Feme  Covert,  may  be   a 
Diffeifor,  but  it  muft  be  by  a&ual  Entry  on  Lands, 
&c.     A  Feme  Covert  fhall  not  be  a  Diffeiforefs,  by 
the  Aft  of  the  Baron:  If  he  Aiffiifei  another  to  her 
Ufe,  flic  is  not  a  Diffeiforefs ;  nor  if  the  Wife  agrees 
to  it  during  the  Coverture:  Yet  if  after  his  Death, 
fhe  agrees  to  it,  fhe  is  a  Diffeiforefi.    Ibid.  626.  627. 
Aflifcs  that    lie  againft  Dijfeifort   arc  called  Writs  of 
Diffeifin;    and  there  arc  fcycral  Writs  of  Entry  fur 
Dijfeijin,  of  which  fome  arc  in  the  Per,  and  others  in 
le  Pbft,  &>c.    But  Writs  of  Afffc  on  Diffeifins,  are  now 
difulcd  ;  and  the  feigned  Attion  of  Ejedment  is  in 
troduccd  in  their  Place.    Sec  Ajfife  of  Novel  Diffeifn, 
and  Er.try. 

5DilTcifo?,  I«  in  general  he  that  diffeifet'h  or  puts 
another  out  of  hi*  Land,  without  Order  of  Law  : 
And  a  Difffifee  is  he  that  is  fo  put  out.  4  H.  4.  As 
the  King  in  Judgment  of  Law  can  do  no  Wrong, 
he  cannot  be  a  Diffeifor.  I  E.  5.  8.  A  Diffeifor  is  to 
be  fined  and  imprifoned  ;  and  the  Diffeifce  rcftored 
fo  the  Land,  &c.  by  Stat.  20  H.  3.  cap.  3  Where  a 
Dijfeifcr  is  JJJtijtd,  it  is  called  Dijfeijin  upon  Diffeifin. 
3Di(TcntCtS,  Arc  Separatifts  from  the  Church, 
and  the  Service  and  Worfhip  thereof.  At  the  Revo- 
lution a  Law  was  cnaQed,  That  the  Statutes  of  Qu. 
Eliz.  and  K.  famei  I.  concerning  the  Difcipline  of 
the  Church,  (hould  not  extend  to  Prcteftant  Diffen- 
ters:  But  the  Pcrfons  diflfcnting,  arc  to  fubfcribe 
the  Declaration  of  50  Car.  2.  cap.  i.  and  take  the 
Oaths,  or  the  Declaration  of  Fidelity,  Fyc.  And 
they  muft  not  hold  their  Meetings,  "till  their  Place 
of  Worlhip  is  certified  to  the  Bifhop,  &V.  or  to  the 
Juftices  at  their  Quarter-Seflions,  and  rcgiftred 
there;  alfo  they  arc  not  to  keep  the  Doors  of  their 
Meeting- horifci  locked,  &v.  If  any  Perfon  difturbs 
them  in  their  Worlhip,  on  ConviSion  at  the  Sef- 
fions,  he  (hall  forfeit  10  /.  Stat.  l  W.  6s  M.  And 
there  are  a  great  many  Statutes  relating  to  Diffen- 
tert  bcfidcs  the  Toleration  AQ  :  As  the  5  o°  6  Ed  6. 
c.\.  2$  Eliz.  c.  I.  3  Jac.  l.  c.  4.  i  3  Car.  2.  c.  \ ,  17 
Car.  2.  c.  2  and  22  Car.  z.  c.  I.  i  W.  &> M.  c.  18.  io 
Ann.  c.  2.  I  Geo.  I.  c.  6,  &c.  See  Church,  &c. 

JDitltllcrB,  Of  Strong  Waters  and  Spirits,  fctting 
up  any  Tun,  Cask,  &c.  or  ufing  any  private  Warc- 
houfe  or  Cellar,  without  Notice  given  to  the  Officer 
of  Excife,  (hall  forfeit  20 /.  and  10 /.  for  working 
Stills  but  at  liich  appointed  Hours,  to  be  levied  by 
Warrant  of  two  JuiHccs  of  Peace.  Stat.  i  &=  5  W.  &> 
M.  7  W.  3.  c.  30.  If  any  Di filler  fhall  ufe  a  private 
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Pipe  for  Conveyance  ofdillillcd  Liquor,  he  forfeits 
ioo/.     And  private  Stills  10  be  leiled,  for  which  a 
Search  may  be  mudc  by  Officers  of  Excifc  by  Vir- 
tue of  a  Juftic/s  Warrant.    10  c>  1  1  W.  3.  c.  4.    Di- 
ftilleri,  &e.  arc  to  make  an  Entry  of  all  Warchoufcs, 
for  keeping  Brar.dy,  on  Pain  of  20  I.  and  i:orf'eiture 
of  th£  Liquors;  and  Brandy  (hall  not  be  fold  but 
in  Warchoiifcs  and  Places  entered,  under  the  Penal- 
ty of  40  s.  per  Gallon,  by  Scat.  6  Geo.  i.  c.  20.     All 
Mixed  or.  Compound  Waters  or  Spirits,  commonly 
called  Geneva,  '&<:.  in  ihc  PofTcflion  of  Dijfillen,  arc 
liable  to  a  Duty  of  j  i.  per  Gallon  ;   and  Entries  to 
be  made  of  Stills,  &c.  under  Penalty  of   10  /.  And 
none  of  the  faid  mixed  Liquors  (hall  be  expofed  to 
Sale,  but  in  fome  Place  that  is  entered,  on  Pain  of 
Forfeiting  401.  a  Gallon  ;  and  if  any  Diftilkr  dijlili 
or  fells  any  Spirits,  not  of  full  Proof  he  (hall  pay 
the  Jike  Forfeiture  :  Alfo  Sellers  or  Retailers  of  a- 
ny  Compound   Liquors,    in  lei's  Quantities  than  a 
Gallon,  arc  to  take  out  a  Liccnfe  at  the  Excifc- 
Officc  for  the  fame,  and  pay  down  20  /.  and  felling 
without  fuch  Liccnle,  to  forfeit  507.     Selling  Bran- 
dy about   Strcc's,    in  any  Wheelbarrow,   or   on  a 
Shed,  or  other  Place,  incurs  a   Penally  of  io/.  le- 
viable by  Juftices  of  Peace  :    But  this  Aft  fhaH  not 
extend    to  Arrack,  Rum    Citron  Water,    Irifli  UT- 
quebaugh,  &v.     Stat  i  Geo  z.  cap.  i  7.     Pcrfons  fel- 
ling Brandy  or  other  dilhlled  Liquors  by  Retail   in 
their  Houfes,  are   to   be   Licenfed  by  Jnftices,  and 
fubjcft  to  (hch  Rules  and  Penalties  as  common  Ale 
houfe  keepers.     z  Geo.  2.  c.  28.     The  Duty  on  Com- 
pound Wiuers  or  Spirits,  and  French    Brandy,  &c. 
taken  oft,  and  other  Duties  granted  of  i  i.  and  z  t. 
fer  Gallon,  to  be  ruifed  in  the  fame  Manner  as  Ex- 
cife  upon  Beer  and  Ale,  &c.     And  Diflillers  or  other 
Pcrfons  may  export   Spirits,  drawn   from  Corn  of 
Gnat   'Britain,  on  Oath,  and   that  Duties    are  paid, 
and  (hall    be  allowed   a  Drawback  of  4.  /.    iSj.  fer 
Ton,  &c.     Cyder  ufed  in  Diftiliation,  is  exempted 
From   Duty  ;   but  Difiillers  ufing   it  otherwifc,  (hall 
forfeit  5/.     Stat.  6  Geo.  z.  c.  17.     No  Dijlillers  or  o- 
thers,  (hall  retail    any  Brandy,  Rum,  Arrack,  Ge- 
neva, &>c.  by  any  Name,  in  any  Icls  Quantity  than 
two  Gallons,  without  taking  our  a  Liccnle,  and  pay- 
ing 50  /.  to  the  next  Office  of  Excifc,  &c.  on  Pain 
of  forfeiting  ioo/.  and  (hall  pay  20  s.  per  Gallon  : 
And  the  Retailers  to  make  a  true  Entry  of  all  their 
Warchoufes,  Shops,  Cellars,   &c.   and   the  Liquors 
herein,  under   the   Penalty  of    so/,  and  40  s.  for 
:very  Gallon  concealed,  or  making  any  clandestine 
increafc,  &;.     Officers   for    the  Duties  may  enter 
rtfarchoules,  Sv.  and   take  an  Account  of  Liquor, 
and  Perfons  refufing  them  Entrance  fhall  forfeit 
50  /.     None  may  contra£t    with    any  Workman  or 
Servant,  to  pay  him  his  Wages,  fo  much  in  Money, 
and  the   relt   in  Brandy,  &c.     And   Hawkers  and 
Sellers  of  Brandy  about  the  Streets,  &c.  to  forfeit 
io  /.  or  be  committed  for  two  Months.     But  Phyfi- 
cians  and  Apothecaries,  may  ufe  Spiritous  Liquors, 
n  Medicines   for  Sick  Perlbns  ;   and  Difillers  may 
exercifc  any  other  Trade.  9  Geo.  i.  c.  23.     The  For- 
eiturcs  impofed  on  unlawful  Retailers  of  Spirituous 
Jquors,  y<-.  to  be  recovered  and  mitigated,  as  di- 
refted  by  the  Aft  12  Car.  2.     And  where  any  Pcr- 
ons  arc  not  able  to  pay  the  Fines,  Commiffioners  of 
ixcife  to  advance  the  Rewards  for  Information  out 
f  Money  in  their  Hands  ;  and  the  Offenders  to  be 
ommiftcd  to   the  Houfe  of  Correction,  and  there 
iript  naked  from   the   Middle  and  whipped,  &>e. 
>tat.  io  Get.  z.  c.  17.     Occupiers  of  any  Houfe  or 
Mace,  where  any  Spirituous  Liquors  fhall  be  fold 
ifs  than  two  Gallons,  if  privy  thereto,  are   to  be 
cemcd  Retailers  thereof,  and  forfeit  ioo  1.    And 
f  any  Pcrfons  to  rhe  Number  of  five  or  more,  in  a 
iotous  Manner  aflemble  to  rcfcue  Offenders,  or  to 
ffault,  beat  or  wound  Informers,  they  (hall  be  ad- 
udged  guilty  of  Felony,  and   be  trunfported.     n 
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SDtftrcfB,  (Difri&io)  Signifies  mod  commonly  a- 
ny  Thing  which  is  taken  and  diftrained  for  Rent  be- 
hind, or  other  Duiy  :    And  by  the  Common   Law, 
Dlftrejfei  for  Rent  were  not  to  be  fold,  but  only  de- 
tained for  inforcing  Payment  of  the  Rene ;  but  this 
is  altered  by  Statute.     A  Man  may  take  a  Difreft 
for  Homage,  Fealty,  or  any  Services ;  for  Fines  and 
Amercements;    and  for  Damage-fealant,  &c.    And 
the  Effe&  of  it  is  to  compel  the  Party  cither  to  re- 
plevy  the  Diftrefi,  and  conteft  the  Taking  in  ASton 
of  Trcfpafs  againlt   the  Diftrainer ;   or,  which    is 
more  ultial,  ro  compound  and  pay  the  Debt  or  Du- 
ty, for  which  he  was  diftrained.    There  are  likc- 
wifc  Diftrrffet  in  Aftions,  compulfory  to  caufe  a  Man 
to  appear  in  Court:  And  of  thcfe  there  is  a  Diftrefs 
Perfonal,  of  a  Man's  moveablc  Goods,  and  Profits 
of  his  Lands,  &>c.   for  Contempt  in   not  appearing 
after  fummoncd  ;  and  Diftreffes  Real,  upon  immovc- 
able  Goods.     And  none  fhall  be  diftrained  to  an- 
fwcr  for  any  Thing   touching  their  Freeholds,  but 
by  the  King's  Writ.     51  Hen.  3.    Difreft  is  alfo  di- 
vided into  finite  and  infinite:  Finite,  is  that  which  is 
limited  by   Law,    how  often   it   (hall  be  made   to 
iring  the   Party  to  Trial  of  the  Aflion,  as  once, 
twice,  &>c.    And  infinite,  is  without  Limitation,  un- 
til  the   Party  appears  ;  which   is  likewife  applica- 
ble to  Jurors  not  appearing :   Then  it  hath  had  a 
Further  Divifion  into  a  Grand  Diftrefs,    and  Ordinary 
Diftrefs;    i  he  former  whereof   extends  to   all    the 
Goods  and   Chattels  which   the   Party  hath  within 
the  County.     F.  N.  B.  904.     Old  Nat.  Br.  43,  115. 
Brit.  c.  ao"  f.  5*.    Of  common  Right  a  Perfon  may 
diftrain   for   Rents,  and  all  Manner   of  Services ; 
and  for  Rent  refervcd  upon  a  Gift  in  Tail,  Leafe 
for  Life,  Years,  &V.    though  there  be  no  Claufc  of 
Diftrefi   in    the   Deed,  fo   as  the  Reverfion  be   in 
himlelf:  But  on  a  Feoffment  in  Fee,  A  Diftrefs  may 
not  be  taken,  unlefs  cxprcfly  rclervcd  in  the  Deed. 
I  Infl.  57,  205.  DoHor  and  Student,  cap.  9.     If  a  Lcffee 
for  Years  grant  away  all  his  Term  to  another,  ren- 
dring  Rent,  he  cannot  diftrain  for  this  Rent  ;  but 
Dcbrwill   lie  for  it  as  a  Sum  in  grofs.     z  Lev.  So. 
If   onu  make  a  Lc.ifc  rcndring  Rent  at  Michaelmas, 
provided  if  it  be  behind  twenty  Days  after,  he  fhall 
diftrain  ;  in    this  Cafe  the  Lcflor  may  not  diftrain 
'till   ihe    twenty    Days   be    paft  :    But   the    Opinion 
of  fome  Judges  is  againft  it,  where  a  Diftrefi  is  in- 
cident ;    and    the  Words   are  Affirmative,    that    he 
may  diftrain  at  any  Time  after  the  Day.    Co.  Lift. 
104.     Trin.  14  Jac.  \.     A  Man  grants  a  Rent  out  of 
the  Manor  of  D.  and  further,  that  if  the  Rent  be 
behind,   the  Grantee  fnould  diftrain  for  it  in    the 
Manor  of  S.  this  is   a  Rent    of  the  Manor   of  D. 
and  only  a  Penalty  on  the  other  Manor,  I  Sbep  Abr. 
567.     If  a  Perfon   feifed  of  Land  in  Fee,  Demife  it 
to  one  upon  Condition   to  pay  his  Wife  5  /.  a  Year 
Rent,  and  if  i;   be  behind  and  in  Arrear,  that  flie 
fhaH 'diftrain   for  it  ;    the  Wife  may  take  a  Diftrefs 
for  the  Rent.  Dyer  5,  48.    There  is  a  Lord  and  Te- 
nant by  3  /•   Rent  and  Fealty,  the  Lord  dies,  and 
his  Wife  is  endowed  of  the  Thirds  of  the  Seigniory; 
here  fhe  may  diftrain  for  one  Pound,  and  the  Heir 
for   two  Pounds:  So  if  a  Rent  be  divided  amongft 
Parceners,  each  of  them  may  have  a  Diftrefs  for  her 
Part;  but  this    may  not   be  'till  Partition   is  made. 
Bn.  45.    If  one  Jointenant  make  a  Gift  in  Tail,  of 
the  Land,  referving  a  certain  Rent,  and    the  Rent 
be  arrcur  ;   he  may  not  diftrain  the  Dc.ifts  of  the 
other  Joimenant.    55  II  6.  35.  But  if  .1  and  B.  are 
Tenants  in  Common,  and  A.  Icafes  his  Moiety  to  C. 
for  Years,  rcndring  Rent,  and   C.  leafe  it  to  B.  if 
the  Rent  is   behind,  A.   may  take  a  Diftrefs  of  the 
Cattle  of  B.  his  fellow  Tenant  in  Common.     7  R«p 
13.   Moor^S.    To  juftify  taking  a  Diftrefi,  the  Par- 
ty muft  fee  he   hath  good  Caule  to  Diltrain  ;  that 
he   have   Power  to  take  the  Diftrefs,  and  from  the 
Perfon  from  whom  he  takes  it ;   that  the  Thing  for 
the  Quality  of  it  be  Diftrainable,  and   he  diftrain 
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it  in  due  Time  and  Plncc,  &V.  He  who  takes  *  Di- 
Jlrefi  for  another,  ought  to  h«ve  good  Warrant  for 
the  doing  of  it ;  and  muft  do  it  in  his  Name :  And 
a  Bailitf  or  Servant,  may  diftrain  for  his  Mailer,     i 
Cro.  748.    l  Cm.  436.    Godb.  llo.     A  Dijlrefi  ought  to 
be  made  of  fuch  Things  whereof  the  Sheriff  m»y 
make  Replevin,  and  deliver  again  in  as  goad  Plight 
and  Condition  as  they  were  at  the  Time  of  the  Ta- 
king,    i  Inf.  47      And  Di/hfflci  for  Rent  arc  to  be 
reafonable,  and  not  exceflivc ;  and  not  to  be  taken 
in  the  King's  Highway,  or  the  common  Street ;  or 
in  the  ancient  Fees  of  the  Church.  51  H.  3.  51  //.  3. 
c.  tf.     9  Ed  t.    And   where  a  Diftrefi  it  taken,  it 
may  be  rcplcvicd  in  five  Days ;  it'  the  Tenant  and 
Owner  of  the  Goods  do  not  in  that  Time  after  ta- 
ken, and  Notice  given,  and  of  the  Caule  left  at  the 
Dwelling- houfc,  &>c.  rcr-lcvy  the  fame  according  fo 
Law ;  then  the  Perfon  diftraining  may  with  the  Un- 
dcr-Shcriff  of  the    County,  or   Conftable    of  the 
Place,  Qfc.  (who  arc  required  to  be  aflifting)  canfc 
the  Goods  to  be  appraifed  by  two  fworn  Appraifern, 
and  fold  to  futi-fy  the  Rent,  &>c.  leaving  the  Over- 
plus  in   the  Conftablc's  Hands  for  the  Ufe  of  the 
Owner.    Slat,  i  W.  &>  M.  c.  5.    All  Dijlreffei  for  Rent 
muft  be   made  on  the  Premiflcs,  by  the  Common 
Law  :    But  by  Statute,  if  any  Tenant  fraudulently 
removes  Goods  from   off  the  PrcmilTcs,  the  Land- 
lord may  in  five  Days  fcife  fuch  Goods  whercfoevcr 
found,  as   a  Diftrefs  for  the  Rent  in  Arrear ;  unlefs 
the  Goods  arc  Ibid  for  a  valuable  Consideration  be- 
fore the  Seifurc.    8  Ann.  c,  17.    And  whereas  before 
that  Statute,  for  Rent  due  the  laft  Day  of  ths Term, 
the  LclTor  could  not  diftrain  ;  bccaufe    the  Term 
ended  before  the  Rent  was  due  ;    (and  the  Lcflee 
had  the  whole  Day  to  pay  it)  and  it  was  the  fume, 
where  the  Leflee  held  over  his  Term,  for  Rent  in- 
curred during  the  Term.    Co.  Lit.  47.     Now  by  the 
Stat.  8.  Ann.  where  Lcafes  are  expired,   a  Diftrefs 
may   be    taken,    provided    it   be   <ione    within   fix 
Months,  and  during  the  Landlord's  Title  and  Te- 
nant's Poflcffion.     DiftreJJei  for  Services,  are  to   be 
on  the  Land  :  But  for  an  Amercement  in  a  Lect, 
the  D  'ftrefi  may  bs  tnken  any  where  within  the  Hun- 
dred, as  well  out  of  the  Land,  a-i  on  it,  wrtirc-ever 
Cattle  are  of  him    that   is  amerced;   for  the  A- 
mercement  charges   only  the  Perfon,  and  not  the 
Land  ;  and  for  this  a  Dijlrefs  may  be  taken  in    the 
high  Street.  2  Danu.  Abr.  644,  645.     The  Lord  can- 
not  diftrain  for  Amercements    in    a  Court- Baron, 
without  a  Prcfcription  ;  though  he  may  in  the  Leer: 
And  the  Goods  and  Cattle  of  another,  may  not  be 
taken  in  Diftrefi  on  my  Ground,  for  an  Amercement, 
&c.  fet   upon   me  in  a  Court  Lcct  or  Court-Baron. 
1 1  Rep.  44.   1 1  H.  7.  1 3.     For  Services  a  Diftrefi  can- 
not be  taken  but  where  the  Services  arc  certain ;  or 
may  be  reduced  to  a  Certninty.   Co.  Lit  96.     A  Di- 
ftrefs  for  Rent  cannot  be  made  in  the  Night:    Nor 
may  Gates,  &V.  be  broke  open  to  make  a  Diftrefi  ; 
or  the  Landlord  enter  into  the  Tenant's  Houle  for 
that  Purpofe,  unlefs  the  Doors  are   open,     i  Inf. 
142,    id t.     One    may  break   an   inner    Door    of   a 
Houfe,  Qfc.  to  take  the  Diftrefs ;  if  the  onrer  Doors 
be  open.     Comb.  17.     Diftreffes  are  to  be  of  a  Thing 
valuable,    whereof  fome    Body  hath    a   Property  ; 
Things  Fert  Naturx,  as  Dogs,  Conies,  Cfc.  iray  not 
be  diftrained.    i  ftoll  Abr.  664,  6(55.     It  is  the  lame 
of  Cattle  of  the  Plough,  Hearts  of  Husbandry,  Sheep 
or  Horfes  joined  to  a  Cart,  with  a  Rider  uprm   ir. 
i  Vent.  36.     But  it   has  been  adjudged  that  Ho'fes 
may  be  taken   from  a   Cart    loaded  ;  though  it  has 
been  a  difputed  Cafe,  whether  they  could  be  fcpa- 
rated.     Sit'.  421.     Raym.  18.     A  Horfc  with  a  Rider 
upon  his  Back  ;  or  a    Horlc   in  an   Inn,  or  put  into 
a  Common;   an  Ax  in  a  Man's  Hand,  cutting  <!iwn 
Wood  ;    or  any  Thing  a  Perfon  carries  about  him  ; 
Utcnfils  and  Inftruments  of  a  Man's  Trade  or  Pro- 
fcifion,  or  the  Books  of  a  Scholar  ;  Corn  in  a  MiU, 
or  Goods  in  a  Market  to  be  fold  for  the  Ufc  of  the 
P  p  p  Publick 
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Publick  ;  Materials  in  a  Weaver's  Shop,  for  making 
of  Cloth  ;  another  Perfon's  Garment  in  the  Houfe  ot 
a  Taylor,  &c.  »re  not  diftrainable  :  Nor  is  «ny 
Thing  that  is  fixed  to  the  Freehold  of  a  Houfe,  as  a 
Furnace,  Doors,  Windows,  Boards,  &e.  I  Sid.  411, 
440.  i  Inft.  47-  *  Vanv.Abr.  641.  But  Goods,  Ca'- 
tlc,  not  of  the  Plough,  irfc.  Sheaves  ot  Corn  ;  Corn 
in  the  Straw,  or  thrafhcd  ;  and  Carts  with  Corn, 
(but  not  ViSuuls)  Hay  in  a  Barn,  or  Ricks  of  Hay  ; 
Money  in  a  Bag  fcalcd,  though  not  out  of  a  Bag, 
&c.  may  be  diftraincd  for  Rent:  And  fo  may 
Cattle  or  Goods  driving  to  Market,  if  put  into  IV 
tturc  by  the  Way  ;  and  Beads  of  a  Stranger,  in  the 
Landlord's  Ground,  being  Levant  .tnd  Cou:bant,  and 
having  well  rcftcd  thcmlclvcs  there,  i  Inft.  47.  i 
l.utx.  214.  Mi./.  585.  2  W.  cV  M.  If  a  Driver  of 
Cattle  asks  Leave  of  the  Lefior  to  put  his  Cattle 
into  Ground  for  a  Nip.ht,  and  he  gives  Lcarc,  as 
well  as  the  Lcllce ;  yet  'tis  faid  he  is  not  concluded 
from  diftraining  them  for  Rent,  t  Venir.  59.  z  Daw. 
642  Relief  given  in  Equity  in  thcfe  Cafes.  See 
Chancery,  i  Vcrn.  1 29. ,  But  the  Goods  of  a  Carrier 
are  privileged,  and  cannot  be  diftraincd  for  Rent, 
though  the  Waggnn  wherein  loaded  is  put  into  the 
Barn  of  a  Houfc,  tr:f.  on  the  Road,  i  Salk.  149.  If 
the  Fences  of  another  Man's  Ground  be  out  of  Re- 
pair, and  the  Neighbour's  Cattle  cfcape  there,  and 
arc  Ltvart  arA  Cat.bar.t,  without  any  frcfli  Purfuit 
after  them,  they  may  be  diftraincd  for  Rent  ;  for 

nd  is  Debtor  for  the  Rent,  and  the  Landlord 
mull  rclort  thither,  and  is  not  to  inquire  whofe 
Catilc  they  are  which  he  finds  therein,  i  Rol.  Rep. 
124.  i  "AW/.  Abr.  667.  But  if  the  Owner  frefhly 
puifues  the  Cattle,  they  are  not  diltrainable  ;  bc- 

thcy  are  fuppofed  to  be  always  in  his  View 
and  PolVeflion.  If  the  Owner  of  the  Cattle  is  to 
maintain  the  Fences,  in  fuch  Cafe,  if  they  cfcape 
into  another's  Ground,  they  may  be  dillraincd  be- 
foie  Levant  and  O<rZ"i»/,*and  notwithstanding  frefh. 
Purfuit.  i  Ne!f-  Ibid.  Where  a  Landlord  comes  to 

:   Ciutic,    which    he    fees  on     the  Tenant's 

i,  if  the  Tenant,  or  any  other,  to  prevent  the 
Lifirefs,  drives  the  Cattle  off  the  Land,  the  Land- 
lord may  make  Trcfh  Purfuit,  and  diftrain  them  : 
Tho'  if  before  the  Di/lrefs,  the  Owner  of  die  Cattle 
tenders  his  Rent,  anii  a  Diftrefs  is  taken  afterward", 
i:  is  wrongful.  2  Inft.  160.  z  lujl.  107.  Two  T>:ftref;s 
c-.uifi^  be  taken  i'or  one  Rent,  if  there  were  lurfi- 
cient  Goods  when  the  firft  Dijlrefs  was  made  ;  but  if 
there  were  not  then  a  fufficipnt  Dijlrefi,  there  may. 
Cre.  El.  15.  Lutw.  1536.  But  by  Sta'.  i  7  C.IT.  2. 
cap.  T.  'vVhen  the  V^lue  of  Cattle  diftrained  fhall 
be  found  not  to  be  of  the  Vjlue  cf  the  Arrears  of 
Rent,  for  which  the  Diftrtfs  was  taken,  the  Perfbn 
dillraining,  his-  Executors,  &V.  may  take  further 
r'/ftrrfles,  for  iiich  Arrcursi^  I  Nelj^'O.  A  Diftrefs 
of  Cattle  muft  be  brought  to  the  common  fouyd,  ox 
be  kept  in  an  open  Place;  and  if  they  are  put  into' 
a  common  Pound,  the  Owner  is  to  take  Norice  of 
it  at  his  Peril  ;  but  if  in  any  other  open  Place,  No- 
tice is  to  be  given  the  Owner,  that  he  may  feed 
them  ;  and  then  if  the  Cattle  die  for  Want  of  Food, 
the  Tenant  fliall  bear  the  Lois ;  and  the  Landlord 
rr.ay  diftrain  again  for  his  Rcnr.  5  Rep.  90.  t  Itift. 
47,9(1.  \VhrK.-or-.eirnpoundsCiUiledilhained,  he 
cannot  juilify  the  Tying  them  in  the  Pound  ;  if  he 

Ucait,  and  it  is  Itrangled,  he  muft  anlwcr  it 
in  Damages,  i  Salk.  248.  If  the  Perlbn  diftraining 
put  the  Diflrejt  in  a  broken  Pound,  and  the  Dijlrefs 
cfcapcs,  he  can  have  no  AQion  for  the  fame  :  'Tis 
othcrwife  if  ftom  another  Pound,  without  his  De- 
fault, when  he  may  have  ASion  of  Trcfpafs.  Salk. 
laid.  By  Sta'ute.  none  fhall  drive  a  Liflrefs  out  of 
the  County,  on  Fain  to  be  fined  and  amerced  :  And 
no  Lijlrrfs  of  Cattle  fhall  be  driven  out  cf  ihc  Hun- 
dred where  taken  to  any  Pound,  except  to  a  Pound 

in    tho   laiiic    County,    ar.d  not  abnve  three 
Miles  dillant  ;    nor  fhall  any  Diflrefi   be  impounded 
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in  feveral  Places,  under  the  Penalty  of  5  /.  and  tre- 
ble Damages.  52  H.  3.  c.  4.  l  P.  &>  M,  cap.  11.  Af- 
ter a  Diftttfi  ii  in  tho  Pound,  ic  ii  faid  to  be  in  Cu- 
flodia  Leirii,  Ib  that  the  Owner  of  it  hath  no  ablb- 
lutc  Property  therein  ;  and  therefore  he  cannot  fell 
or  forfL-it  it,  nor  may  the  fame  be  taken  in  Execu- 
tion, &>c.  but  it  mult  be  as  a  Pledge  of  Me 
help  the  Party  diuVaiaing  to  his  Debt  or  Duty.  Co. 
L'ttt.  190.  Fircb'j  Ley  i 3 5.  Carle  dilhaiued  nuiy 
ror  be  ufcd,  bccaufe  by  Law  they  are  only  a>  a 
Pledge;  unlcfi  it  be  fur  the  Owner'*  1!  ueh~t,  by 
milking,  Qfc.  2  C<o.  148.  When  a  Dip, if s  u  taken 
of  Houfhold  Goods,  or  oihcr  dead  Things  [i'cy  arc 
to  be  impounded  in  a  Hovifc,  or  other  Pound  Co- 
vert, &c.  And  if  the  Di/lrefs  is  dam*»cd,  the  Di- 
flraincr  mult  anhver  i«.  Wood't  Ir.ft.  lp».  And  ihey 
are  to  be  icinovc;i  immediately  ;  except  Corn  or 
H«y,  by  Sut.  z  W.  &>  M.  cab.  5.  If  a  Luudlord 
do'li  no:  remove  Goods  immediately,  but  quits  them 
till  another  Day,  during  which  Time  they  are  ta- 
ken awuy,  it  is  r,ot  a  Relcom,  for  want  of  Poflef- 
fion.  Mod.  cat>.  i\j.  iNe!f,6-,z..  Whvre  Goods  »rc 
unlawfully  diftraincd,  the  Owner  may  rcf -ue  them, 
before  they  are  impounded  ;  but  not  afterwards, 
i  Injl.  47.  If  Lands  lie  in  fcvcral  Counties,  a  Di 
firefi  may  be  made  in  one  County,  for  the  whole 

j  Rent,  i  Injl.  154.  And  if  a  Landlord  comes  into  a 
Houfe,  and  feifes  upon  fome  Gnods  as  (Mty?.y/}(  in 
the  Name  of  all  the  Goods  in  the  Hoiifc;  thu  i*  it 
pood  Scifure  of  all.  6  MoA.  115.  Eut  if  any  Pcrfon 
fhall  diftrain"  another,  on  Purpofc  to  injure  hi  n,  or 
put  him  to  Ex-pence,  &>c.  he  (hail  pay  treble  Da- 
mages. Si.it.  i ;  E/i.  i.  And  if  any  Vijlrefi  and  Sale 
be  made  where  there  is  no  Rent  due,  tho  Owner  of 
the  Goods  dillrnir.cd  fhall  recover  double  the  Value 
of  the  Goods,  and  full  Cofts,  by  a  IY.  &•  M  Alfo 
by  the  Common  Law,  if  a  Lord  or  other  Pcrfou 
Shall  diftrain  fcvcral  Times  for  his  Service  or  Rcnr, 
when  none  is  in  Arresr,  the  Tenant  may  have  an 
Affife  de  fa'nt  '  .  F.  N.  B.  176.  See  Re- 

caption, Rep/tvin,  and  Rej "com. 

iDtfttefC  for-  Rent  by  the  late  AS,  which  has 
much  altered  our  Law  in  this  Cafe:  If  any  Tenant. 
of  Lands  or  Tenements,  fliaJl  fraudulently  carry 
away  his  Goods,  to  proven:  Dijlrefs,  the  Liim'.lgrd 
may  within  thirty  Days  after,  dm  rain  them  wi:crc- 
ever  they  fiia.ll  be  found,  as  if  they  had  been  on 
the  Premifles  ;  but  no  fucli  Gobdi  thall  be  riiiirair.- 
ed,  if  fold  bona  fde  for  vaTifctic  Coniidcraiion  be- 
fore Seizure,  to  any  Pcrfon  not  privy  to  the  Fraud. 
Tenants  committing  fuch  fraud,  or  other*  affifttng, 
fhall  forfeit  double  the  Value  of  the  Goods  carried 

^off,  to  be  recovered  by  Ailion  of  Debt,  &c.  And 
where  they  fhall  not  exceed  50 /.  Value,  the  Lund- 
Icrd^may  ejjabit  a  Complaint  before  two  Jullices 
oi  Peace,  v. Iffl^ie  to  examine  the  fact,  and  inquire 
•i  Value  oi'  the  Goods,  and  thereupon  order 
the  Offender  to  pay  double  Value,  leviable  by  Di- 
f.rtfs  and  'Sale;  or-  for  want  thereof,  commit  the 
Oiicnder  to  the  Houfe  of  CcrrcQion  for  fix  Months. 
Landlords,  oohcir  Agents,  may  with  the  Aflillancc 
ct  a  Conft«ble,  ^ze^Bn.y  Goods  fraudulently  con- 
cealed in  any  Houfc,  Outhoufe,  £rv.  And  in  Cal'c 
of  a  Dwelling  houfe,  on  Oath  firlt  made  to  fome 
Jviftice  of  Rcalon  to  fufpcit  that  fuch  Goods  are 
therein,  mny  break  open  ihc  fame,  and  diftrain 
them:  Thc]^  may  alfo  diftrain  for  Rent  any  Cattle, 
or  Stock  of  their  Tenants,  feeding  in  any  Com- 
mon ;  or  Corn  growing  on  the  Land,  which  tney 
fhall  cure,  and  lay  up  when  ripe,  in  any  proper 
Place,  giving  Notice  to  the  Tenant  within  a  Week 
where  lodged,  and  difpolc  thereof  towards  the  Sa 
tisfa&ion  of  the  Rein  ;ind  Charges  ;  the  Appi'ailc- 
ment  to  be  taki-n  \vlicn  cut  and  cured  :  Eut  if  after 
D/lrefs  to  taken,  before  thu  Prodiiii  be  ripe  and 
g;uhcrcd,  the  Tenant  fha',1  pay  the  Rent,  ;and 
Charges  of  the  Diflref;,  the  faid  D/flrefi  fhall  cea'.e 
Pcrfons  may  fccure  £>ij2,-e/es  lawfully  taken, -'an  i 

.Icii 
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fell  them  upon    the  PrCmifles,  in    like  Manner  as 
may  be  done  off  the  fame  by  2  W.  &1  M.     And  any 
Pcrlons  may  go  to  and  from  the  Premilfos,  to  view, 
uppraife,    buy,    or    take   away   the   Goods   of  the 
Purchafcr;  and  if  a  Rcfcous  be  made  for  the  Di- 
Jlrefs,  the  Perfons  aggrieved  fhall  have  the  Reme- 
dy given   by  tlic  faid  Statute.      Dijlrefei  made  for 
Rent  juftly  due,  fhitll   not   be   unlawful,  nor  Di- 
ftrainers  Trefpaflers  ab  iaitio,  for  any  Irregularity 
in  the  Difpofuton  thereof;  but  the  Parties  prievcd 
to  liavo  Satisfaction  for  fpccial  Damage,  in  an  Ac- 
tion of  the  Cafe,  &c.     But  no  Tenant  fhall  reco- 
ver by  fuch   Attion  ;   if  Tender  of  Amend*  hath 
been   made  before  the  Aftion  brought.     And  in  all 
Aflions  of  Trcipafs,  or  on  the  Cafe,  relating  to  any 
Entry,  J'iflrefs,    or  Sale,  made   by   Landlords   for 
Rcnis,  the  Defendants   may  plead  the  General  If- 
luc,  and  if  the  Plaintiffs  become  nonfuit,  &>c.  fhall 
recover  double  Colls  of  Snit.    Siat,  u  Geo.  2.  c.  19. 
See  Ltafe.     Vide  the  Statute. 

HDitttxCS  Of  tlje  fct'ng,  By  the  Common  Law,  no 
Subject  can  oillrain  out  of  his  Fee  or  Seigniory  ; 
Cattle  arc  driven  to  a  Place  out  of  the  Fee, 
to  hinder  the  Lord's  Diftrtfs,  &c.  But  the  King 
may  diitrain  for  Rent-Service,  or  Fee-Farm,  in  all 
the  Lands  of  the  Tenant  whereibever  they  be;  not 
only  on  Lands  held  of  himlclf,  but  of  others;  where 
his  Tenant  is  in  a&ual  PofTeffion,  and  the  Land 
manured  with  his  own  Beafts,  &c.  2  Injl.  132.  2 
Danv.  Air.  643. 

iDfftvefs  of  a  Coton.    If  a  Town  be  affcfled  to 
i  certain  Sum,  a  Difirrfs  :nay  be  taken  in  any  Part, 
iubjofl  to  the  whole  Duty.     2  Dattv.  643. 
UtGrittionc  £Kiicciin'i,  A  Statute  io  called,    ji 


,  (Dijlriflus)  A  Territory,  or  Place  of  Ju- 
ifdi&ion;  the  Circuit  wherein  a  Man  may  be  com- 
pelled to  appear;  alfo  the  Place  in  which  one  hath 
he  Power  of  diftraining  :  And  where  we  lay  Fun  de 
ron  fee,  out  of  the  Fee;  i:  has  been  ui'ed  for  Extra 
DiUri£tum  fuum.  Brit.  c.  126. 

3Di£tvin3<!S}  Is  a  Wri:  direfted  to  the  Sheriff,  or 
other  Officer,  commanding  him  to  diftraia  a  Man 
for  .1  1-tbt  10  the  King,  '&c.  Or  for  his  Appearance 
jt  a  Day.  Tlicre  is  a  grea*  Diverfity  »f  this  Writ; 
which  was  ibuictimes  of  old  culled  CoHJiringas. 
F.  KB.  138. 

Eiiftn'nps  3lurato?c3,  I*  •  Writ  dircaed  to  the 
iherirf,  to  diftrain  upou  a  'fury  to  appear;  and  re- 
urn  lilue»  on  their  Lands,  &fc.  for  Non-appear- 
ance. Where  an  I  flue  in  Fa&  is  joined  to  be  tried 
>y  a  Jury  i  which  ^is'  returned  by  the  Sheriff  in  a 
i'anel  upon  a.  Venire  facias  for  that  Purpofe  ;  there- 
upon there  goes  forth  a  Writ  of  Diftri»*as  J-arator, 
to  the  Sheriff,  commanding  him  to  have  their  Bo- 
dies in  Court,  &c.  at  tne  Return  of  the  Writ. 
i  Lill.  Abr.  483.  And  the  Writ  of  Diftring.  Jut. 
ought  to  be  delivered  to  the  Sheriff  fo  timely,  that 
v  warn  the  Jury  io  appear  four  Day*  before 
the  Writ  is  returnable,  if  the  Jurors  live  within 
Forty  Miles  of  the  Place  of  Trial;  and  eight  Days 
if  they  live  farther  off.  Hid.  484.  There  may  be 
an  Alias,  or  Planes  Dijlring.ti  jur.  where  the  Jury 
do  not  appear. 

in  tlje  dgjichequcv,  Is  taken  for  out  Part 
of  «n  Indenture.     Star.  10  Ed.  i.  c.  n. 

JDJiw'Ccut)  in  tije  Sililitoerutf,  Is  that  Part  or  Share 
which  every  one  of  tlic  Fellows  do  jullly  and  c- 
qually  divide  Among  themfelves  ot"  their  annual  Sti- 
pend. 

in  3Uto  f-Jjoccetiimjs,  A  Dividing  of 
fees  and  Perquifite;  between  Ofhccrs  anling  from 
Writs,  6»  Practif.  Sclic. 

JDibiDcan  of  tl3crcl;auto,  I<  where  a  juft  Share  of 
Profif;-  i"  Trade  U  ufligncd  to  any  one. 

3Dit)iDcnl>  ill  ^StOCbS,  A  dioidabls  proportionate 
hare  of  the  Intereji  of  Stotks,  crcScd  on  pnblick 
unds  ;  as  the  Suitb-Se.f,  India,  Sank,  nnd  African 


Stocks,   &>(.  Payable    to    the  Advcnturcrj    half- 
yearly. 

•Dibffa,  Hath  various  Significations :   Sometimes 
it  is  ufed   for  a  Device,  Award  or  Decree  :    Some- 
times for  a  Devife  of  a  Portion  or  Parcel  of  Lands, 
&c.  by  Will  :    And   fomctimcs   it   is  :akcn  for  the 
Bounds  or  Limits  of  Divifion  of  a  Parifli,  <n 
Ffc.     A.i  Di-Jfiti  ferambiilnrt,  to  ^alk  the  Bounds  of 
a  Paridi ;  in  which  Scnfc,  it  has  been  extci. 
the  Divifion  between  Countries,  and  given  N.< 
Towns,  as   to  the  Dwjfei,  a  Town  in  Willjliire,  fitu- 
atc  on  the  Confines  of  the  Well  Saxon,  and  Mercl.in 
Kingdoms.    Leg.  H.  i.  caf.  9.     Leg.  In*,  c.  44.     Leg 
H  i.  c.  57.    Cowel. 

3Dft>(l  on  the  jftccb.  A  tormenting  Engine  made 
of  Iron,  ftraitning  and  winching  the  Ntck  of  a  Man 
with  his  Legs  together,  in  a  horrible  Manner,  fo 
that  the  more  he  ftirrcth  in  it  the  llraiter  it  pnlljth 
him,  formerly  in  Ufe  among  ihe  pcrfccuting  Pa- 
pijti.  Pox' t  AHi  fub  R.  H.  8. 

H5it)0?ce,  (D'mortluin,  a  Divettend})  Is  a  Separation 
of  two,  de  facto  married  together,  made  by  Law  :  It 
is  a  J-ttAgmtnt  Spiritual ;  and  therefore  if  there  be 
Occafion,  it  ought  to  be  rcvcrfcd  in  the  Spiritual 
Court.  Co.  Lltt.  235.  And  befides  Sentence  of  Di- 
vorct ;  in  the  old  Law,  the  Woman  divorced  was  to 
have  of  her  Husband  a  Writing  called  a  Bill  of  Di- 
vorce, which  was  to  this  EftcS,  viz.  I  Promife  flat 
hereafter  I  mil  Jay  no  Claim  to  Thee,  &>c.  There  arc 
many  Divorces,  mentioned  in  our  Books ;  as  Caufa 
PrxctntraSus ;  Caufa  Frigiditatis  ;  Catifa  Crffanguinita- 
tis ;  Caufit,  Affinitatit  ;  Catifa  Pnfcjpoms,  &"c.  But  the 
.ifual  Liwrces  are  only  of  two  Kinds,  /'.  «.  a  Mtnfa 

Thoro,  from  Bed    and  Board  ;  and  a  Vinculo  Ma- 
'rlrnoriii,  from  the  very  Bond  of  Marriage.     A  Di- 
vorce a  Menfa  &•  Tboro,  dtflplvetb  not  the  Alarriagc; 
ror  the  Caufe  of  it  it  fublcquent   to   the  Marriage, 
nd  fuppofes  the  Marriage  to  be  lawful:   ThisD/- 
wrct  may  be  by  Rcafbn  ot  Adultery  in  cither  of  the 
arties,  for  Cruelty  of  the  Husband,  grv.     And  as 
t  doth  not  diffolve  the  Marriage,  fo   it  doth  not 
debar  the  Woman  of  her  Dower  ;  or  ba&irdizc  the 
flue;  or  make  void  any  liftate  for  the  Life  of  Huf- 
>and  and  Wife,  &>t.     j  Injl.  235.     3  Inf.  89.     7  Rep. 
(.3.     The  Woman   under  Separation  by  this  Div.rte, 
nuft  fuc  by  her  next  Friend  ;  and  flic  may  !iic  her 
Husband   in    her  own  Name  for  Alimony.     Wood's 
nfl.  61.     A  Divorce  a  Vii;ct<h  Matrlrnw'ti,  abfoluiely 
diflblves  the  Marriage,  and  makes  it  void  from  the 
beginning,  the  Caufcs  of  it  being  precedent  to  the 
Marriage  ;    as  Prjcuntrafl  with   fotnc  other  Pcrfon, 
onfanguinity  or  Affnsiry,    within  the  Levitical  De- 
;rccs,  Impotcncy,  Lnpuberty,  &c.    On  this  Vi-jone 
Jower  is  pone  ;   and  if   by  Ileafon  of  Prtccniraft, 
Confanguinity,  or  Affinity,    the  Children  begotten 
H-twecn  them  »re  Baltards.     i  /??/?.  235.     2/^.93. 
Sy.     But   in  theftf  Diwrces,  the  Wife  'iis  laid  fhall 
cceivc  all  again  that  ihe  broi'iiit  wi:h  !icr,  becaufc 
he  Nullity  of  the  Marriage  anics  through  Some  Im- 
jeaimcnt;  .'.nut  the. Goods  of  the  Wife  were  given 
or   her   Advancement   in    Marriage,    which   now 
ccafcth:  But  this  is  where  the  Goods  are  not  fpcnt; 
and  if  the  Husband  give  them  away  during  the  Co 
vcrturc,  without  any  Coilufion,  it  fhall  bind   her : 
f  fhc  knows  her  Goods  unfpent,  flic  may  brirg  Ac- 
ion  of  Detinue  for  them  ;  ;in<i  as  for  Monrv 
which  cannot  be  kiur.v.j,  (lie  mtift  fue  in  the  Spiri- 
ual  Court.  Dyer  (tz    \  N°!f.  Abr.  675.    Where  ' 
vcre  formerly  given  to  Hu>hand  and  Wifo,  and  the 
kirs  of  their   Bodirs   in    frank  Marriage ',   if  they 
wd  been  nfterwards  diwre.i,  the  Wife  v;as  to 
icr  whole  Lands;  and   by  D'.vorce  an   Eflate-Tail  of 
j.iron  and  Feme,  'tis  liiid  may  be  cxtin£h    (7 
After  a  Sentence  of  Divarce  is  given  in  the  Si-- 
Court  Caufa  Pr<c,cntr.ic!:i',,  the  llTue  of  that  >.'.: 
hall  be  Baftards,  To  long  at>  the  Sentence  ft.u 
repealed  ;  and  no  Proof    fhall   be  admitted  at  Coin- 
non  Law  to  the  contrary.     \  Irf.  235.    \Ntlf.6-$. 
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And  Iffuc  of  «  fecond  Marriage  in  fuch  Cafe,  may 
inherit  until  the  Sentence  is  repealed,  a  Leon.  207. 
Though  it  is  not  fo  where  the  Divorce  is  a  Mcnft  CJP 
Tbaro,  for  Adultery,  &..  in  which  Cafe  the  Mar- 
riage ftill  continues.  Cro.  Car.  462.  And  if  after  a 
I)iwrce  a  Merf»  &•  TJxro,  either  of  the  Panics  mar- 
ry again,  the  other  being  Living,  fuch  Marriage  is 
a  mere  Nullity  ;  and  by  Sentence  to  confirm  the 
fi  ft  ContraS,  flic  and  her  firft  Husband  become 
Husband  and  Wife  to  all  Intents,  without  any  for- 
mal Divorce  from  the  fecond.  I  Lean.  173.  Alfb  on 
this  Divorce,  as  the  Marriage  continues,  marrying 
again  while  cither  Party  is  living,  hath  been  held 
within  the  Statute  i  Jac.  i.  of  Felony,  for  having 
married  *  (econd  Husband  or  Wife,  the  former  be- 
ing alive  ;  where  a  Woman  was  diverted,  and  inhibi- 
ted by  the  Statute  not  to  marry  during  her  Huf- 
band's  Life.  Cro.  Car.  333.  i  Nelj.  674.  On  a  Di- 
vorce a  Vificuh  Matrimonii,  by  Reafon  of  Precontract, 
&,.  the  Parties  may  marry  again  :  And  in  Divorces 
for  Adultery,  fcvcral  Afls  of  Parliament  have  al- 
lowed the  innocent  Party  to  marry  again.  Sen- 
tence of  Diiorce  muft  be  given  in  the  Life  of  the 
Parties,  and  not  afterwards :  But  it  may  be  repeal- 
ed in  the  Spiritual  Court,  after  the  Death  ol  the 
Parties,  i  Inf.  35,  244.  /  Rep.  44-  5  Rfp-  98-  A 
Divorce  fliall  be  tried  by  the  Bilhop's  Certificate ; 
and  not  by  a  Jury. 

jDiutnaliD,  Signifies  as  much  Land  as  can  be 
ploughed  in  a  Day,  with  one  Ox ;  in  fome  Authors, 
it  is  writ  D.uturna.  Blount. 

JDocUct,  or  3DoggCt,  Is  a  Brief  in  Writing  on  a 
fmall  Piece  of  Paper  or  Parchment,  containing  the 
Effe&  of  a  greater  Writing.  2  &  3  P.  &=  M.  cap.  6- 
Weft.  Symbol,  par.  z.  feft.  106.  And  when  Rolls  of 
Judgment*  arc  brought  into  C.  B.  they  arc  docketted, 
and  entered  on  the  Docket  of  that  Term  ;  fo  that  up- 
on any  Occafion  you  may  foon  find  out  a  Judgment, 
by  learching  thcfe  Locketi,  if  you  know  the  Attor- 
ney's Name.  Exemplifications  of  Decrees  in  Chan- 
ce<y  are  alfo  Joe kettt d :  And  Attornies  keep  Do  kit- 
Books,  wherein  are  entered  Judgments,  &c.  Practif. 
Attorn.  Edit.  i.  p.  155,  166. 

3DOJS,  The  Law  takes  Notice  of  a  Greyhound, 
Maftitt  Dog',  Spaniel  and  Tumbrel ;  for  Trover  will 
lie  for  them,  i  Cro.  125.  2  Cro  44.  A  Mjn  h:ith  a 
Property  in  a  Maftiff:  And  where  a  Maftiff  falls  on 
another  Dug,  the  Owner  of  that  Dog  cannot  juflify 
the  Killing  the  Maftiff;  unlefs  there  was  no  other 
W*y  to  fave  his  Dog,  as  that  he  could  not  take  off 
the  Malliff,  &c.  i  Sattnd.  84.  5  Salk.  i  39.  The 
Owner  of  a  Dog  is  bound  to  muzzle  him  if  mifchic- 
vous,  but  not  othervvife  :  And  if  a  Man  doth  kerp  a 
Dog,  that  ufeth  to  bite  Cattle,  &°c.  if  after  Notice 
given  10  him  of  it,  his  Dog  fliall  do  any  Hurt,  the 
Mafter  fhall  anfwer  for  it.  Ibid. 

3Dcg-lD3t?B,  (Diet  cani.uhres)  Arc  the  hottcft 
Time  of  the  Year,  by  Rcalbn  <he  Sun  is  then  in 
Leo:  They  are  reckoned  fixty-four  in  all,  a.  tertio 
Idui  Julii  uf^ut  in  Idas  Scprembm. 

5Docj;Ojato,  Is  a  manifclt  Deprchenfion  of  an  Of- 
fender againlt  Vcnifon  in  a  Foreft,  when  he  is  found 
drawing  afrcr  a  Deer  by  the  Scent  of  a  Hound,  led 
in  his  Hand  :  Or  where  a  Pcrfon  hath  wounded  a 
Deer,  or  wild  Bcaft,  by  fhooting  at  him,  or  other- 
wife,  and  is  caught  wiih  a  Dog  drawing  after  him  to 
receive  the  fame.  Manwond,  far.  2.  cap.  1 8. 

JDogijcr,  A  light  Ship  or  Vcflel ;  as  a  Dutch  Dog- 
gtr,  &-c.  Srat.  31  Ed.  3.  cap.  i. 

IDoggcr^fid;,    Are  Fifo    brought  in  thofe  Ships. 

Stat.     Ibid. 

IDoggcr^en,  Fifhermen  that  belong  to  Dogger- 
Ships.  25  H.  8.  c.  i. 

Doitfeiu,  or  Doit,  Was  a  bafe  Coin  of  fmall  Va- 
1'ie,  prohibited  by  the  Stat.  3  H.  5.  cap.  !.  We  ftill 
main  the  Plirafc,  in  the  common  Saying,  when 
we  would  undervalue  a  Man,  That  be.  is  not  worth  a 
Doit. 
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3Do  Hatt),  (Facere  Legem)  Is  the  fame  with  to 
make  Law.  Stat.  23  11  6.  c.  14. 

JDolc,  (Do/a)  A  Saxon  Word  Signifying  as  much 
as  Pars  or  Portia  in  the  Latin  ;  and  anciently  where 
a  Meadow  was  divided  into  Icvcrul  Shares,  it  was 
called  a  Dole  Meadow,  4  Jac.  cap.  11.  See  D.iliu. 

JDolc&dj,  Seems   to  be  the  Share  of  Fifi,  which 
the  Fifjermen,  yearly  employed    in   tiie  North  Scss, 
do  cuHomarily  receive   for  their  Allowance. 
If  At.  *,  7. 

IDotg-bote,  (Sax.)  A  Rccompence  or  Amends,  for 
a  Scar  or  Wound.  Sax.  Di&.LL.  Aluredi  Reg.  c.  23. 

Dollar,  A  Piece  of  Foreign  Coin,  going  for  a- 
bout4*.  6d.  Lex  Mercat. 

JDonuboc,  (Sax.)  Signifies  Liber  Judicialis,  at  ap- 
pears by  the  Laws  ot  K.  Ed.  i.  This  'tis  conjec- 
tured was  a  Book  of  Statutes  of  the  Englijb  Saxons, 
wherein  the  Laws  of  the  andcnt  Saxon  Kings  wcru 
con-aincd.  Leg.  In*,  c.  29. 

3Dotnc,  or  JDoom,  (from  rhe  Sax.  Dom)  A  Judg- 
ment, Sentence,  or  Decree.  And  fcvcral  VVords 
end  in  Dom',  as  Kingdom,  Earldom,  &°c.  from  whence 
they  may  be  applied  to  a  JuriM:5tion  of  a  Lord,  or 
a  King.  Mon.  Ang.  Tom.  i.  fol.  284.  Alfo  there  is  a 
Dome  of  a  Church  ;  fuch  as  M.  Paul's,  &c. 

JDomcSuap,  (Liber  Judiciarius,  «/  Cenfualis  An- 
glU)  Is  a  moft  anticnt  Record,  made  in  the  Time 
ot  William  I.  called  the  Conqueror,  and  now  remain- 
ing in  the  Ex,heauer  fair  and  legible,  confifting  of 
two  Volumes,  a  Greater  and  a  Le!s ;  the  greater 
containing  a  Survey  of  all  the  Lands  in  England,  ex- 
cept the  Counties  of  Northumberland,  Cumberland, 
Westmorland,  Durham,  and  Part  of  Lancajhire,  which 
'tis  (aid  were  never  furveyed,  and  excepting  EJJex, 
Stjfolk,  and  Norfolk  ;  which  three  laft  arc  compre- 
hended in  the  IctVcr  Volume.  There  is  alfo  a  third 
Bcok,  which  differs  from  the  other*  in  Form  more 
than  Matter,  made  by  the  Command  of  the  fame 
Kin?.  And  there  is  a  fcurtb  Book  kept  in  the  Ex- 
chequer which  is  called  Domefday ;  and  thor.gh  a 
very  large  Volume,  is  only  an  Abridgment  of  the 
o:hcrs.  Likcwifc  a  fftb  Book  is  kept  in  the  Remtm- 
bran.er's  Office  in  the  Exchequer,  which  has  the 
Name  of  Domefday,  and  is  the  very  fame  \\ith  the 
fourth  before  mentioned.  Our  Anccflors  hud  many 
Dome-Books:  King  Alfred  had  a  Roll  which  he  called 
Dome/day;  and  the  Do»;efd.iy  Book  made  by  Will.  l. 
referred  to  the  Time  of  Edward  the  ConfcfTor,  as  that 
of  King  Alfred  did  to  the  Time  of  Ethelred.  The 
fourth  Book  of  Domefday  having  many  Pictures,  and 
gilt  Letters  in  the  Beginning,  relating  to  the  Time 
of  King  Edward  the  Confeffor,  this  led  him  who 
made  Notes  on  Fiztkerbert's  Regifier  into  a  Miftake  in 
p.  14.  where  he  tells  us,  that  Liber  Domefday  faSui 
fttit  tempore  Regis  Edwardi.  The  Book  of  Domefday 
was  begun  by  five  Juftices,  afiigned  for  that  1'ur- 
pofc  in  each  County,  in  the  Year  1081,  and  finilhed 
Ar.r.o  iob'6".  Aiid  it  is  generally  known,  that  the 
Qucftion  whether  Lands  arc  Aatient  Demefne,  or  nor, 
is  to  be  decided  by  the  Domefday  of  Will.  i.  from 
whence  there  is  no  Appeal  :  And  'tis  a  Book  of  that 
Authority,  that  even  the  Conqueror  himfclf  lub- 
mitted  fome  Cafes  wherein  he  was  concerned  to  be 
determined  by  it.  The  Addition  of  Day  to  this 
Dowe-Book,  was  not  meant  with  any  Aliufion  to  the 
fnal  Day  cf  Judgment,  as  molt  Perfons  have  conceit- 
ed ;  but  was  to  ftrengthen  and  confirm  it,  arc!  fig- 
nifieth  the  judicial  dccifivc  Record  or  Book  of  faom- 
ing  Judgment  and  Jufticc.  Hammond's  Annct.  Cam- 
den  calls  this  Book  Gulielmi  Librum  Cenfualem,  the 
Tax  Book  of  King  William  ;  and  it  was  further  called 
JMagna  Rolla  Winton.  The  Dean  and  Chapter  of 
York  have  a  Rcgifter  ftiled  Domef.iay ;  fo  hath  the 
Bifhop  of  Warcrfter ;  and  there  is  an  ancient  Roll  in 
Che/ler  Cajile,  called  Domefday  R  oil.  Elour.t. 

5DomCD=mcn,  Judges,  or  Men  appointed  to  doom, 
and  determine  Suits  and  Controverfies  :  Hence  *g- 
deme,  1  Deem,  or  Judge.  Vide  Days  Man^ 

Dorai- 


D  O 


D  O 


JDomt'eclluc,  Is  an  old  obfolctc  Latin  Word,  an- 
ciently given  as  an  Appellation  or  Addition  to  the 
King's  natural  Sons  in  France,  and  fomctimes  to  the 
eldeft  Sons  of  Noblemen  there  ;  from  whence  we 
borrow'd  thcfe  Additions:  As  fcveral  natural  Chil- 
dren of  Join  of  Gaunt,  Duke  of  Lancajler,  are  (tiled 
DenriceUi  by  the  Charter  of  Legitimation.  10  R.  z. 
But  according  to  Tliorn,  the  Domicelll  were  only  the 

better  Sort  of  Servants  in  Monaftcrics. Domi- 

cellus  Abbatis,  &  Domicelli  Of  Servientes  Monaflerii, 
p.  1748.  '99°- 

SDonugcrium,  Is  fbmctimcs  ufed  to  fignify  Dan- 
ger ;  but  othcrwile,  and  perhaps  more  properly,  it 
is  taken  for  Power  over  another;  fub  Domigerio  a- 
lifujui  vtl  matin  effe.  Braft.  lib.  4.  TraS.  i.  cap. 
19. 

IDoim'na,  A  Title  given  to  honourable  Women, 
who  anticntly  in  their  own  Right  of  Inheritance 
held  a  Barony.  Paroch.  Antic/. 

3Dominfea  in  ffi.unie  ]3>Umarum,  Palm  Sunday. 
Anno  23  Ed.  i. 

IDomim'um,  Signifies  Right,  or  Regal  Power. 
Paroch.  Antitf.  49^' 

JDoniiiiuc.  This  Word  prefix'd  to  a  Man's 
Name,  in  antient  Times  ul'ually  denoted  him  a 
Knight,  or  a  Clergyman  ;  and  fomctimc.s  a  Gentle- 
man, not  a  Knight,  cfpccially  a  Lord  of  a  Manor. 

3DOI110  IRcparanBa,  Is  a  Writ  that  lies  for  one  a- 
gainft  his  Neighbour,  by  the  Fall  of  whofe  Houfe 
he  fears  Damage  and  Injury  to  his  own.  Reg.  Orig. 
153. 

IDottws  Contetfojum,  Was  an  antient  Houfc 
built  or  appointed  by  King  Hen.  3  for  fuch  Jews 
as  were  converted  to  the  Chriftian  Faith  :  But  King 
Ed.  3.  who  expulfed  the  Jews  from  this  Kingdom, 
deputed  the  Place  for  the  Cuftody  of  the  Rolls  and 
Records  of  the  Chancery.  See  Rolls. 

JDomue  SDcij  The  Hofpital  of  Saint  Julian  in 
Southampton,  lo  called.  Man.  Angl.  Tom.  i.  440. 

JDonatirJC,  (Donathum)  Is  a  Benefice  meerly  gi- 
ven and  collated  by  the  Patron  to  a  Man,  without 
either  Prcfentation  to,  or  Inftitution  by  the  Ordina- 
ry, or  Induftion  by  his  Order.  F.  N.  B.  35.  And 
Donatives  are  fb  term'd,  becaule  they  began  only  by 
the  Foundation  and  Ere&ion  of  the  Donor.  Clergym. 
Law  no.  The  King  might  of  ancient  Time  found 
a  Church  or  Chapel,  and  exempt  it  from  the  Jurif- 
di&ion  of  the  Ordinary  :  So  he  may  by  his  Letters 
Patent  give  Licence  to  a  common  Perfon  to  found 
fuch  a  Church  or  Chapel,  and  make  it  Donative, 
not  prefentable;  and  that  the  Incumbent  or  Chap- 
lain fhall  be  depriv'd  by  the  Founder  and  his  Heirs, 
and  not  by  the  Bifhop  ;  which  feems  to  be  the  Ori- 
ginal of  Donativei  in  England.  Gtvin's  Readings. 
\Vhcn  the  King  founds  a  Church,  &fc.  Donative,  it 
is  of  Courfe  exempted  from  the  Ordinary's  Juril'dic- 
tion,  tho'  no  particular  Exemption  is  mentioned, 
and  the  Lord  Chancellor  (hall  vifit  the  fame:  And 
where  the  King  grants  a  Licence  to  any  common 
Perfon  to  found  a  Church  or  Chapel,  it  may  be  Do- 
native, and  exempted  from  the  Jurifdiftion  of  the 
Bifhop,  fo  as  to  be  vifitcd  by  the  Founder,  &>c. 
i  Inf.  154.  4  Rol.  Abr.  230.  The  Resignation  of  a 
Donative  muft  be  to  the  Donor  or  Patron  and  not  to 
the  Ordinary  ;  and  Donatives  are  not  only  free  from 
all  ordinary  Jurifdi&ion,  but  the  Patron  and  Incum- 
bent may  charge  the  Glebe  to  bind  the  Succcflor  : 
And  if  the  Clerk  is  difturbcd,  the  Patron  may 
bring  Quart  Impedit,  &c.  Alfo  the  Patron  of  a  Do- 
native  may  take  the  Profits  thereof,  when  it  is  va- 
cant, i  In/I.  344.  Cro.  J-ac.  63.  If  the  Patron  of  a 
Donative  will  not  nominate  a  Clerk,  there  can  be  no 
Lapfc:  But  the  Bifliop  may  compel  iuch  Patron  to 
nominate  a  Clerk  by  Ecclefiaftical  Cenfures  ;  for 
though  the  Church  is  exempt  from  the  Power  of 
the  Ordinary,  the  Patron  is  not  exempted  :  And 
the  Cleik  muft  be  qualified  like  unto  other  Clerks 
of  Churches,  no  Pcrlon  being  capable  of  a  Dona- 


tiv,  unlcfs  he  be  a  Pricft  lawfully  ordained,  fe 
Telv.  6l.  Stut.  14  Car.  i.  cap.  4.  i  Li//.  488. 
There  may  be  a  Donative  of  the  King's  Gift  with 
Cure  of  Souli,  as  the  Church  of  the  Tewer  of  Low- 
•  Ion  is:  And  if  fuch  Donative  be  procured  for  Mo- 
ney, it  will  be  within  the  Statute  of  Simony.  Mub. 
9  Car.  B.  R.  A'  Parochial  Church  may  be  Dm-.n- 
tii'e,  and  exempt  from  the  Ordinary's  Jurisdiction. 
Godotph.  162.  The  Church  of  St.  Mary  li  Bone  in 
Middlefex  is  Donative,  and  the  Incumbent  being  cited 
into  the  Spiritual  Court,  to  take  a  Licence  from 
the  Bifhop  to  preach,  pretending  that  it  was  a  Cha- 
pel, and  that  chc  Parfon  wat  a  Stipendiary  ;  it  was 
ruled  in  the  King's  Bench  that  it  was  a  Donative; 
and  if  the  Bifhop  vifit,  the  Court  of  B.  R.  will 
grant  a  Prohibition,  i  Mod  90.  i  Nelf.  Abr.  676. 
If  a  Patron  of  a  Donative*  doth  once  prcfcnt  his 
Clerk  to  the  Ordinary,  and  the  Clerk  ii  admitted, 
inftitutcd  and  inducted,  then  the  Cmative  ceafeth ; 
and  it  becomes  a  Church  prcfcntative.  i  Inf.  344. 
But  when  a  Donative  is  created  by  Lettcri  Patent, 
by  which  Land*  arc  fettled  upon  the  Parfon  and  his 
SuccclTors,  and  he  is  to  come  in  by  the  Donation  of 
the  King,  and  his  Succeflors ;  in  this  Cale,  tho' 
there  may  be  a  Prcfemation  to  the  Donative,  and 
the  Incumbent  come  in  by  Institution  and  Induction, 
yet  that  will  not  deftroy  the  Donative,  i  Salk.  541. 
All  Bifhopricks,  being  of  the  Foundation  of  the 
King  ;  they  were  in  antient  Time  Donative.  3  Rep.  7  5. 
A  Parlbn  is  put  in  PofTerfion  of  a  Donativt  by  Gift 
in  Writing  of  the  following  Form  : 

Form  of  a  Donation  of  a  Church. 

TO  all  to  whom  thefe  Prefents  Jliaff  come,  I  the 
Right  Honourable  T.  Lord  B.  Baron  of,  &c.  fend 
Greeting.  Whereas  the  Church  or  free  Chapel  of,  &c. 
in  the  Diocefe  of,  &c.  //  now  void,  and  of  Right  doth  be- 
long and  apfertain  to  my  Gift  Know  ye  therefore, 
That  I  the  faid  T.  Lord  B.  in  Consideration  of  the  known 
Abilities,  Learning  and  Hone  fly  of  T.  D.  Clerk  of,  &c. 
Have  given  and  granted  unto  him  the  faid  T.  D.  the 
faid  Church  or  Chapel  of,  &c.  aforefaid  with  all  Rights, 
Benefits,  Advantages  and  Appurtenances  wbatfoever  to  the 
fame  belonging  ',  and  Ly  thefe  Prefents  I  the  faid  T.  Lerd 
B.  do  indult '  the  faid  T.  D.  to  the  PoJJeflion  of  the  faid 
Church  or  Chapel,  with  all  its  Rights  and  Appurtenances. 
In  Witnefs,  &c. 

£>0tto?  and  JDortce,  Donor  is  he  who  gives  Lands 
or  Tenements  to  another  in  Tail,  &>c.  And  the 
Perfon  to  whom  given  is  the  Donee. 

IDojture,  (Dormitorium}  Is  the  common  Room  or 
Chamber,  where  all  ihefrytrs,^or  Religious  of  one 
Convent  flept  and  lay  all  Night.  $t.at.  15  H.  S.  c.  II. 

JDofTalc,  A  Word  ufed  for  Hanging*  o'r/rapeftry. 
Dfffale  five  Tapefitirn.  Mar.  Par.  •  -Vj 

JDote  Slflignnnfca,  Is  a  Writ  that  lay  for  a  Widow*,- 
where  it  was  found  by  Office,  that  the  King's  Te- 
nant was  fcifcd  of  Lands  in  Fee,  or  Fee-tail,  at  the 
Day  of  his  Death,  and  that  he  held  of  the  King  in 
chief,  &-c.  In  which  Cafe,  the  Widow  came  into  the 
Chancery,  ahd  there  made  Oath,  That  Ihe  would  not 
marry  wMiout  the  King's  Leave  ;  whereupon  fhe 
had  this  Writ  to  the  Efcheator,  to  allign  her  Dovirr, 
Qfc.  But  it  was  ufnal  to  make  the  Aflignment  ot 
the  Dower  in  the  Chancery,  and  to  awaiM  a  Writ 
10  the  Efcheator,  to  deliver  the  Lands  aligned  un- 
to her.  Stat.  I  5  EJ.  3.  cap.  4.  Reg.  Orig.  297.  F  N.  B. 

3Dote  tinfie  mini  rjabrt,  Is  a  Writ  of  Dvair,  that 
lies  for  the  Widow  againft  the  Tenant  who  bought 
Land  of  her  Husband  in  his  Life  time,  whereof  he 
was  folcly  fcifcd  in  Fee-Ample,  or  Fee-tail,  and  of 
which  fhe  is  dowable.  F.  N.  B.  147. 

IDOtfS  3JDincnfuratIOnC,  Admrafure ment  of  Doom, 
where  the  Widow  holds  more  than  her  6hare,  fcSv. 
See  Aiimenfurement. 

Q.  q  q  JDoublc 


D  O 


D  O 


IDoublc  plcn,  (D*/>/f*  pt.icitHm')  Is  where  a  De- 
fendant alledgetn  for  liimlclf  two  fcveral  Matters 
in  Bar  of  the  Plaintiff's  Action,  when  one  of  them 
is  fulHcicnr,  which  fhtll  not  be  admitted  :  As  if  » 
Man  plead  fevcral  Thing*,  the  one  not  depending 
upon  the  other,  the  Plea  is  accounted  Double,  and 
will  not  be  allowed  ;  but  if  they  mutually  depend 
on  each  o:hcr,  and  the  Party  may  not  have  the  lad 
Plea  without  the  firft,  then  it  fhall  be  received. 
Kitcb.  115.  And  where  a  Double  Plea  that  is  wrong, 
is  pleaded  ;  if  the  Plaintiff  reply  thereto,  and  take 
l(Tue  of  one  Matter;  if  that  be  found  againft  him, 
he  cannot  afterwards  plead  in  Arreft  of  Judgment  ; 
for  by  the  Replication  ic  is  allowed  to  be  pood.  18 
Ed.  4.  17-  If  a  Man  pleads  two  or  more  Matters, 
when  he  is  compelled  to  fhcw  them,  it  makes  not 
the  flea  double  ;  fo  it  is  v.  here  two  diftinft  Things 
are  pleaded,  which  require  but  one  Anfwer  :  And  in 
Cafe  a  Man  pleads  two  fcveral  Matters  or  Things, 
and  only  one  is  material,  the  other  being  Surplu- 
fagc,  or  but  Matter  of  Inducement,  and  needing  no 
Anfwer,  the  Plea  is  not  double.  Hob.  197.  Where 
there  are  fcveral  Inducements  to  a  Plea,  they  fhall 
not  make  the  Plea  double  :  And  Double  Pleas  are  al- 
lowable in  Aflifes  of  Novel  Dijfeijtn,  &>c.  but  not  in 
other  AQions.  Jenl:.  Cent.  75.  All  Pleas  ought  to 
be  finglc,  that  ihc  Jury  may  not  be  troubled  and 
perplexed  with  over  many  Things  at  once.  Smith's 
Rit>.  Atig.  lik.  i.  c.  15. 

5Doulilc  £luarrel,  (Duplex  Querela)  Is  a  Complaint 
made  by  any  Clerk,  or  other  to  the  Archbifhop 
of  the  Province,  againft  an  inferior  Ordinary,  for 
delaying  or  refufing  to  do  Juftice  in  fome  Caufe 
Ecclefiaftical  ;  as  to  give  Sentence,  inftitute  a 
Clerk,  &V.  and  fcems  to  be  termed  a  Double  Quarrel, 
becaufc  ir  is  moft  commonly  made  againft  both  the 
Judge,  and  him  at  whofe  Suit  Juftice  is  denied  or 
delayed  :  The  Elicit  whereof  is,  Thnt  the  Arch- 
bifhop  taking  Notice  of  the  Delay,  direQs  his  Let- 
ters under  his  authentical  Seal  to  all  Clerks  of  his 
Province,  commanding  them  to  admonish  the  Or- 
dinary within  a  certain  Number  of  Days  to  do  the 
Juftice  required,  or  othcrwifc  to  appear  before  him 
or  his  Official,  and  there  alledge  the  Caufc  of  his 
Delay  :  And  to  fignify  to  the  Ordinary,  that  if  he 
neither  perform  the  Thing  enjoin'd,  nor  appear 
and  fhcw  Caufc  againft  it,  he  himfelf  in  his  Court 
of  AuAlenct  will  forthwith  proceed  to  do  the  Juftice 
that  is  due.  Cowel. 

^Doubles,  (Fr.)  Signify  as  much  as  Letters  Pa- 
tent. Stat.  14  H.  6.  c.  6. 

I>OU3Cn  pccrO,  Were  twelve  Peers,  afligncd  at 
the  Inftance  of  the  Barons  in  the  Reign  of  K.  H  3. 
to  be  Privy  Counfellors  to  the  King,  or  rather  Can- 
f  creators  of  the  Kingdom. 

2Dober=CafHc.  The  Conftablc  of  Dover  Caftle, 
fhall  not  hold  Plea  of  any  foreign  County  within 
the  Caftle  Gates,  except  it  concern  the  Keeping  of 
the  Caftle;  nor  fhall  he  diftrain  the  Inhabitants  of 
the  Pom,  to  plead  elfcwhere  or  otherwife  than  as 
they  ought,  according  to  their  Charters,  &c.  Stat. 
28  Ed.  i.  c.  ^. 

IDoto,  To  give  or  endow,  from  the  Latin  Word 
Do. 

IDotoncjcr,  (Dotata,  Dotiffa')  A  Widow  endowed  ; 
applied  to  the  Widows  of  Princes,  Dukes,  Earls, 
and  other  great  Perfbnages. 

JDotocr,  (Dotarlum')  Is  a  Portion  which  a  Widow 
hath  of  the  Lands  of  her  Husband  after  his  Deccafe, 
for  the  Suftcnance  of  her  fclf,  and  Education  of 
her  Children,  i  Inft.  50.  And  there  were  formerly 
five  Kinds  of  Dower  in  this  Kingdom.  \.  Dower  by 
the  Common  Law,  which  is  a  third  Part  of  fuch 
Lands  or  Tenements  whereof  the  Husband  was  fole 
fciftd  in  Fce-fimple,  or  Fee-tail,  during  the  Cover- 
ture ;  and  thK  the  Widow  is  to  enjoy  during  her 
Life.  7..  Dewer  by  Cufiom,  which  is  that  Part  of  the 
Husband's  EfUte  to  which  the  Widow  is  entitled  af- 
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tcr  the  Death  of  her  Husband,  by  the  Cujlom  of  a- 
ny  Manor  or  Place,  Ib  long  as  flic  lives  Sole  and 
Chattc;  and  this  is  more  than  one  third  Part,  for 
in  fome  Places  (he  fhall  have  Half  ihc  Lar.d,  as  by 
the  Cuftom  of  Gave/kind  ;  and  in  divers  Manors  the 
Widow  fhall  have  the  Whole  during  her  Life,  which 
is  called  her  Free-  Bemb :  But  as  Cuftom  may  inlargo  ; 
fo  it  may  abridge  Dower  to  a  4th  Part,  l  Inft.  33.  3. 
Dower  ad  OJl'mm  Ecclejit,  made  by  the  Husband  him- 
felf immediately  afctr  the  Marriage,  who  named 
fuch  particular  Lands  of  which  his  Wife  fhould  be 
endowed;  and  in  ancient  Time,  it  was  takrn  that 
a  Man  could  not  by  this  Dower  endow  his  Wife  of 
more  than  a  third  Part,  though  of  lc!s  he  might : 
And  as  the  Certainty  of  the  Land  was  openly  decla- 
red by  the  Husband,  the  Wife  afier  his  Death 
might  enter  into  tlic  Land  of  which  fhe  was  en- 
dowed without  any  other  Alignment,  i  Injl.  34. 
Lit.  Sett.  39.  4.  Denver  ex  affer.fu  Patris,  which  like- 
wife  wa«  of  certain  Lands  named  by  a  Son  who 
was  the  Husband,  with  the  Confent  of  his  Father, 
and  always  put  in  Writing  as  foon  as  the  Son  was 
married  :  And  if  a  Woman  thus  endowed,  or  Ad 
Oft'ium  Ecclejit,  after  the  Death  of  her  Husband  en- 
tcr'd  into  the  Land  allotted  her  in  Dower,  and  a- 
grecd  thereto,  fhe  was  concluded  to  claim  any 
Dower  by  the  Common  Law.  Lit.  Self.  41.  5.  Dower 
de  la  fluis  tieUe,  which  was  where  the  Wife  was  en- 
dowed with  the  faircft  Part  of  her  Husband's  Eftate  ; 
but  of  all  thcfe  Writs  of  Dower,  the  two  firft  are 
now  only  in  ufe.  i  Nelf.  Abr.  679.  By  our  Law, 
all  the  Goods  and  Chattels  of  the  Wife,  are  the 
Husband's  ;  and  if  fhe  be  an  Inheritrix,  the  Huf- 
band  holds  her  Land  during  her  Life  ;  alfo  if  he 
hath  Iffue  by  her,  he  fhall  hold  it  for  his  own  Life, 
by  the  Curtefy  of  England:  And  if  he  have  any  Land 
in  Fee,  whereof  he  is  pofTcffed  during  the  Marri- 
age, fhe  is  to  have  a  third  Part  thereof  for  her  Life 
as  her  Dower',  though  ihe  bring  nothing  to  the  Huf- 
band,  and  whether  fhe  have  Ifiuc  by  him  or  nor, 
Lit.  36.  There  arc  three  Things  to  entitle  DtWjr, 
viz.  Marriage,  Seifin,  and  Death  of  the  Husband  ; 
the  Marriage,  mull  be  good  and  lawful  ;  and  con- 
tinue to  the  Husband's  Death;  and  a  Wife  fhall  be 
cndow'd  of  a  Seifin  in  Law,  as  well  a_s  of  a  Seifin 
in  Deed  ;  as  where  Lands  and  Tenements  defcrnd 
to  the  Husband,  before  Etnry,  he  hath  but  a  Seifin 
in  Law,  and  yet  the  Wife  fhall  be  endow'dahhough 
it  be  not  rcduc'd  to  an  aftual  Poffeflion.  i  I/iJl.  31, 
32,  &V.  And  it  is  not  nccelTary  that  Seifiri  fhould 
continue  during  the  Coverture;  for  if  the  Hus- 
band aliens  the  Lands,  &V.  the  Wife  fhall  be  ncver- 
thelefs  endow'd.  Ibid.  32,  35.  If  Lands  are  ex- 
chang'd  by  the  Hu>band  for  other  Lands,  rhc  Vvifc 
may  be  endow'd  of  which  Lands  fhe  will,  as  the 
Husband  was  fcifed  of  both  ;  though  fhe  may  not 
be  endow'd  of  the  Land-,  given  and  taken  in  Ex- 
change, i  Injl.  ; t.  Where  the  Eftate,  which  the 
Husband  hath  during  the  Marriage,  is  ended,  there 
the  Wife  fhall  lofe  her  Dower.  New  Nat.  Br.  333. 
But  of  an  Eftate  tail  in  Lands  determined,  a  Wo- 
man fhall  be  cndow'd  ;  in  like  Manner  as  a  Man 
may  be  Tenant  by  the  Curtcfy  of  her  Lands,  i  /«y?. 
31.  And  if  a  Wife  be  endowed  of  her  third  Parr, 
and  afterwards  eviftcd  by  an  elder  Title  ;  fhe  fhall 
have  a  new  Writ  of  Dower,  and  be  endowed  of  tfe 
other  Lands.  2  J~>ar.v.  Abr.  670.  Though  this  is 
where  it  is  the  immediate  Eftate  defcendcd  to  the 
Heir ;  and  not  when  it  is  the  Eftate  of  an  Alienee. 
9  Rep.  i  /.  The  X\  ife  is  dowable  where  Lands  were 
recovered  againft  the  Husband  by  Default  or  Covin  : 
And  a  Woman  deforc'd  of  her  Dower,  fhall  recover 
Damages,  viz,  the  Value  of  her  Dower  from  h<  r 
Husband's  Death.  13  E.  i.  20  H.  3.  If  the  Husbard 
doth  not  die  feifed,  after  Demand  and  Rcfufal  to  al- 
fign  Dower  to  her,  fhe  fhall  have  Damages  from  the 
Time  of  the  Rcfufal.  Jenk.  Cent.  45.  The  Wife  of 
a  Man  who  is  banifli'd,  fhall  havp  Dower  in  his  Life- 
time • 
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time  ;  'tis  held  otherwife,    if  he  is  profefs'd  in  Re- 
ligion: And  a  Jointrcfs  of  a  banifh'd  Hu<band,  fliall 
enjoy  her  Jointure  in    his  Life,   l  Inft.  133.  Perk,  j, 
307.     If  a    Man    Icafcs   Lund   for    Life,    rewiring 
Rent  ;  his  Wife  fhall  not  be  cndow'd  of  this  Rent  ; 
for  tliis  is  but  an  Eftatc  for  Life  in  the   Rent ;  tho' 
it  delcends  to  the  Heir.  i.Dxnv.  656".     But  flic  (hall 
be  endowed  of  a  Revcrfion,  expectant  on  a  Term  of 
Years  ;  and  of  a  Rent  referred  thereon.  Lutiv.  729. 
If  the  Husband    hath  only  an  Ellaiefor  Life,  Re- 
mainder to  another  in  Tail,  though  the  Remainder 
over  is  to  his  Heirs,  the  Wife  fliall  not  be  cndow'd. 
i  Danv.  6)6.     A  Woman  fliall  not  be  endowed  of  the 
Goods  of  her  Husband  ;  nor  of  a  Gallic,  or  capital 
Me fl'u age  :    But  of  all  other  Lands  and  Tenements 
fl-ie  may.    \  Inf.  35-     Where  there  are  three  Ma- 
nors, one   of  them  may    be   affign'd  to  the  Wife  in 
Dower  in    Lieu  of  all  three;    tlio'  it    is  fuid    that  a 
third    Parr    of  every    Manor   ought  to   be  aflign'd. 
M  12,  47-    The  Shcriti  may  affign  a  Rent  out  of 
the  Land  in  Lieu  of  Dower  ;  and  her  Acceptance  of 
the  Rent  will  bar  Dvwer  out  of  the  fame  Land,  but 
not    of  other  Lands,     z  And.  31.     Dyer  91.     I   Nelf. 
Abr.  6So.     A  Grantee  of  a   Rent   in   Fee  or  Tail, 
rtu-%  without  Heir,  his  Wife  flii.ll  be  endowed  :    But 
not   where  the  Rent  arifcs  upon  a  Refervation  to 
tin-  Donor  and  his  Heirs,  on  a  Gift  in  Tajl,  and  the 
Donee  dies  without   [Hue  ;    for  this  is  a  collateral 
Limitation.    Plowd.  l  56      F.  N.  B.  149.     If  during 
the  Coverture,  the  Husband  doth  extinguifh  Rents 
by  Rdcaic,  &>c.  yet  (he  fliall  be  endowed  of  them  ; 
for  as  to  her  Dower,  in  the  Eye  of  the  Law,  they 
have  Continuance,    i  Inft.  32.     And  where  a  Rent 
i.s  defcended  to  the  Husband,  but  he  dies  before  any 
Day   of  Payment  ;    notwithftanding   the    Wife  fliall 
be  endowed  of  it.   l  H.  7.   17.     When  a  Jointure  is 
made  of  Lands  after  Marriage,  the  Wife  may  wave 
ir,  and  demand  \\trDovier:  But  it  is  otherwifc  when 
made  before  Marriage,   according  to  the   Statute 
27  H'n.  8.     And  if  Lands  are  given  to  the  Husband 
and  Wife  in  Tail,  and  after  the  Death  of  the  Huf- 
band,   the    Wife    dilagrees,   fhe   may   recover  her 
Dower',  for  by  her  waiving  her  Eftate,  her  Husband 
in  Judgment  of  Law  was  (olc  fcifed  ab  initio.   3  Rep. 
17    If  Lands  are  improved,  the  Wife  is  to  have  one 
Third  according  to  the  improv'd  Value.    I  Inft.  32. 
And  if  the  Ground  dcliver'd    her  be    lowed,    fhe 
(hull  have  the  Corn.  2  Inft.  Si.     A  Widow  may  re- 
cover her  Dower,  with  a  CeJJ~.it  Executio,  in  cafe  there 
be  any  Thing  objcSed  againft  precedent  the  Title 
of  Dovier,  &*c.  till  that  is  determined.    \  Nelf.  684, 
687.    I  Salk.  291.     Judgment  in  Dower  is  to  recover 
a  third  Part  of  Lands  and  Tenements  per  Metas  &> 
Bandas  ',   but  this  may  not  be  of  a  Mill  ;   for  if  it 
were,  neither  of  the  Parties  could  ufe  rhcir  Parts. 
i    Lev.  182.     When   no  Divifion  can  be   made  of 
what  the  Wife  is  dowable,  Dower  is  to  be  afligned  in 
a  fpecial  Manner  ;   as  of  the  Third  Prefentation  to 
a  Church,  the  third  Toll-Difti  of  a  Mill  ;  Common 
certain,  a  third  Year  ;  the  third  Part  of  the  Profits 
of  an  Office,  Fair,    Market,  &c.    i  Rol.  Abr.  678. 
And  Dower  is  much  favoured  in  Law,  being  for  the 
Benefit  of  Widows:  Wherefore  the  Wife  of  one  Non 
Compos  Mentis,  of  an  Ideot,  Outlaw,  or  one  attaint- 
ed of  Felony,  may  be  endowed:    But  not  of  a  Per- 
fon  attainted  of  Treafon  ;  nor  the  Wife  of  an  Alien, 
Jew,  &v.  i  Inft.  33,  37.  Stat.  i  Ed.  6.  cap   u.  j  Ed. 
6.  cap.  u.     At   Common  Law,  Dower  is  afligned  by 
the  Sheriff,  by  the  King's  Writ,  or  by  the  Heir,  &>c. 
by  Agreement  among  themfclves:    And  the  Wife 
cannot  enter  othcrwifc   into  her  Dower,    l  Eulft.  55. 
By  the  anticnt  Law  of  England,  till  Magna  Charta, 
a  Woman  was  to  continue  a  whole  Year  in  her  Huf- 
band's  Houfe,  for   the  Aflignmcnt   of  her  Dower,    z 
Inft.  I].     By   that  Statute,    a  Widow  fliall  immedi- 
ately after  her  Husband's  Death  have  her  Marri- 
age Inheritance  ;    and  remain  in  his  chief  Honfe 
forty   Days,    within  which   Time   Dower  is  to  be  af- 


lign'd her  of  the  chird  Part  of  all  his  Lands,  life. 
<j  H  3.  The  Alfignment  of  the  Lands  ii  to  be  for 
her  Life  ;  and  if  Lands  are  nflign'd  to  a  Woman  for 
Years,  in  llccomperice  of  Dower,  this  is  no  Bar  of 
Dixuier  ',  for  it  is  not  fuch  an  Eftate  therein  »s  fhe 
fliould  have.  %  Danv.  Abr.  668.  Alfo  where  other 
Land  is  afligncd  to  the  Woman,  that  i»  no  Purt  of 
the  Lands  v;hcrein  fhe  claims  Dower ;  that  Align- 
ment will  not  be  good  or  binding  :  And  there  muft 
be  Certainty  in  what  is  afligned  ;  otherwife  tho'  it 
be  by  Agreement,  it  may  be  void.  4  Rep.  2.  i  Inft.  34. 
If  a  Wife  accept  and  enter  upon  lels  Land  than  the 
third  ef  the  Whole,  on  the  Sheriff  s  Alignment, 
flic  is  barred  to  demand  more.  Moor  679.  But  if 
where  a  Wife  is  intitled  to  Dower  of  the  Lands  of 
her  full  Husband  ;  her  lecond  Husband  accepts  for 
this  Dower  lefs  than  her  third  Part,  after  his  Death 
fhe  may  refufc  the  fame,  and  have  her  full  third 
Part.  Fitz-  Dower,  121.  If  a  Wife  having  Right  of 
Dower  in  the  Land,  accept  of  a  Lcafe  for  Years 
thereof,  after  the  Death  of  her  Husband,  it  fuf- 
pends  the  Dower ;  tho'  not  fuch  Acceptance  of  a 
Leafe,  before  the  Husband's  Death,  &>c.  for  then 
the  Wife  has  only  a  Title  to  have  Dower,  and  not 
an  immediate  Right  of  Dower.  Bro.  ca.  572.  Jenk. 
Cent.  15.  A  Widow  accepting  of  Dower  of  the  Heir, 
agaiuft  common  Right,  fliall  hold  it  fubjeS  to  the 
Charges  of  the  Husband  ;  but  othcrwifc  it  is,  if  flic 
be  endowed  againft  common  Ri«>h.t  by  the  Sheriff. 
2  Danv-  672.  By  Provifion  of  Law,  the  Wife  may 
take  a  third  Part  of  the  Husband's  Land«,  and  hold 
them  difchargcd.  Ibid.  If  Dower  be  allign'd  a  Wo- 
man on  Condition,  or  with  an  Exception  ;  the  Con- 
dition and  Exception  arc  void.  Cm.  Eliz..  541.  De- 
taining of  Charters  concerning  the  fame  Land  of 
which  the  Widow  demands  her  Dower,  is  a  good 
Plea  by  the  Heir  in  Delay  of  her  Dower :  But  if 
flic  delivers  up  the  Evidences,  fhe  (hall  have  Judg- 
ment ;  though  if  flic  denies  the  Detainer,  and  it  i.s 
found  ngainft  her,  flic  loles  her  Dower.  Hob.  199. 
9  Rep.  19.  If  a  Wife  levies  a  Fine  with  her  Hut- 
band,  (he  debars  her  felf  of  her  Dcwer  :  And  if  a 
common  Recovery  be  had  againfl  the  Husband  and 
Wife,  of  the  Husband's  Lands,  ir  fliall  bar  the  Wife 
of  her  Dower.  2  Rep.  74.  Plow.!.  514.  Where  a  Wo- 
man releafes  her  Right  to  him  in  Reverfion,  her 
Dower  may  be  extinguifh'd.  S  Rep.  151.  If  a  Wife 
commits  Treafon  or  Felony  ;  or  if  flie  elope  from 
her  Husband,  and  live  with  the  Adulterer  willingly, 
without  being  reconciled  to  the  Husband,  Ihe  (hall 
lofe  and  fnrfeir  her  Lower;  but  if  the  Husband  be 
reconciled  to  her,  and  (he  lives  with  him  a^ain, 
flic  fliall  he  endowed.  2  Inft.  455-  Dyer  106.  And  if 
after  Elopement  of  the  Wife,  her  Husband  and  fhe 
demean  thcmfelvcs  as  Husband  and  Wife,  it  is  Evi- 
dence of  Reconciliation.  Dyer  196.  If  a  .Man 
grants  his  Wife  with  her  Goods  to  ano:hcr,  and  the 
Wife  by  Virtue  of  the  Grant  lives  with  the  Grantee 
during  the  Life  of  the  Husband,  this  fliall  forfeit 
her  Dower  ;  for  flie  lived  in  Adultery,  notwithftand- 
ing the  Grant,  i  Inf.  135.  2  D.inv.  662.  If  a  Wo- 
man be  of  the  Age  of  nine  Years,  at  the  Death  of 
her  Husband,  flic  fliall  be  endowed,  ofwhatfoevcr 
Age  he  is  ;  bccaufc  after  the  Death  of  the  Husband, 
the  Marriage  is  adjudged  lawful,  l  Infl.  33.  And 
Dozaer  is  an  infeparable  incident  to  an  Eftatc  in  Tail 
or  Fee,  that  cunnot  be  taken  away  by  Condition  : 
If  one  feifcd  in  Fee  of  Lands  mike  a  Gift  in  Tail, 
on  Condition  that  the  Wife  fliall  not  have  Djwcr, 
the  Condition  is  void.  6  Rep.  41.  If  Tcn.inc  in  Tail 
die  without  Iffuc,  fo  that  the  Land  reverts  to  the 
Donor  ;  or  in  Cafe  he  covenants  to  ftand  fell'-  t  to 
Ufcs,  and  dies,  his  Wife  will  be  enHowed  :  And  a 
Devife  of  Land  by  the  Husband  to  his  Wife  by  Will, 
is  no  Bar  of  her  Dover,  but  a  Benevolence.  8  Rpp. 
34  Teh.  51.  Era.  Dower  69.  A.  is  Tenant  in  Tail 
of  Lands,  the  Remainder  to  B.  in  Tail,  Remainder 
to  A.  in  Fee  ;  if  A.  bargains  and  fells  the  Land  to 

C.  and 
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j  C.  and  his  Heirs,  here  the  Wife  df  the  Bargainee 
(hall  have  Doiver,  detcrminable  upon  the  Death  of 
the  Tenant  in  Tail  10  Rep.  96.  And  if  a  Fcoffment 
be  made  upon  Condition  to  rcinfeoff,  and  the  Feoffee 
take  a  Wife,  (lie  may  have  her  Dower  'till  RcinfcorT- 
nicnt,  or  an  Entry  made  for  nor  doing  it :  And  Ib 
'us  of  other  dcfeufiblc  Eflates.  2  Rep.  59.  Perk. 
Sfff.  410.  If  one  be  differed,  and  after  doth  marry, 
if  he  die  before  Entry,  his  Wife  flial)  not  h.ivc 
Dmier  :  And  where  a  Perfon  recovers  Land  in  a 
real  Aftion,  and  bcforo  his  Entry  or  Execution 
made  he  dicth,  the  Wife  fhall  not  be  endowed  of 
this  Land,  a  Rep.  56  Perk.  377.  Where  the  Huf 
bard's  Eltatc  is  fuch,  that  by  no  Pofiibility  I(Tue 
begotten  on  his  Wife  might  inherit  as  Heir  to  him  ; 
there  the  Wife  may  not  be  endowed  :  As  if  Lands 
ure  given  to  a  Man  and  the  Heirs  he  fliall  beget  on 
hi<  prel'cnt  Wife,  and  fhe  dies;  and  then  he  takes 
another  Wife,  flic  (hall  not  have  Dower  :  But  in  Cafe 
Land  be  given  to  Husband  and  Wife  in  Tail,  the 
Remainder  in  Tail  to  the  Husband,  and  the  full 
Wife  dying  without  Iffuc,  he  manics  another  Wife  ; 
this  fccond  Wife  will  be  entitled  to  Dower,  after  his 
Death.  Lit.  Sett  53  40  E.  3.  4.  2  Sbep.Abr.  63.  The 
Wife  of  a  Tenant  in  Common,  but  not  a  Jointcnant, 
flial)  have  Dower',  and  /he  /hall  hold  her  Part  in 
Common  with  the  Tenants  in  Common.  Kitcb.  \6o. 
\  Wife  may  have  her  Writ  of  Dower againft  an  Heir, 
an  Alienee,  a  Difleifor,  &>c.  or  againrt  any  one  that 

1  has  Power  to  affign  Dower;  if  the   Lord  enters  on 
the  L&nd  for  an  Efchcat,  fhc  may  bring   it  againft 

I  him,  but  to  the  King  (lie  mutt  fue  by  Petition.  9  Rep. 

'  10.  Plowd.  141.  Dyer  26"j.  I  Inf.  59.  This  Writ 
was  brought  againrt  eight  Perfons  Feoffees  of  the 
Husband  after  Marriage,  two  confcflfed  the  A&ion, 
and  the  other  fix  pleaded  to  Iffiie  ;  here  the  De- 
mandant had  Judgment  to  recover  the  third  Part 
of  two  Parts  of  the  Land,  in  eight  Parts  to  be  de- 
vided  :  And  after  the  Iflue  being  found  for  the'Dc- 
mandant  ugainft  the  fix,  flic  recovered  againft  them 
the  third  Part  of  fix  Parts  of  the  fame  Land,  as  her 
Dower.  Dyer  187.  I  Co.  Inft.  34.  The  Wife  is,  as 
loon  as  fhe  can  after  the  Deccafe  of  her  Husband, 
to  demand  her  Dower,  left  /he  lofe  the  Value  from 
the  Time  of  his  Death  :  And  in  A£Hon  of  Dower, 
rhc  firft  Proccfs  is  Summons  to  appear:  And  if  the 
Tenant  or  Defendant  do  not  appear,  nor  caft  an  Ef- 
foign,  a  Grand  Cafe  lies  to  feife  the  Lands,  &V.  But 
on  the  Return  of  the  Wric  of  Summons,  the  Attor- 
ney for  the  Tenant  or  Defendant  may  enter  with 
ilie  Filixcr  that  the  Tenant  appears,  and  prays 
View,  &c.  Then  a  Writ  of  View  goes  out,  whereby 
the  Sheriff  is  to  /hew  the  Tenant  the  Land  in  Quc- 
(lion,  upon  the  Return  of  which  Writ  of  View,  the 
Tenant's  Attorney  takes  a  Declaration,  and  puts  in 
a  Plea  ;  the  moft  general  one  is,  Ne  unijues  feizie,  &c. 
viz-  that  the  Husband  was  never  foiled  of  any  E- 
ftatc,  whereof  the  Wife  can  be  endowed  ;  and  when 
IflTuc  is  join'd,  you  muft  proceed  to  Trial,  as  in  o- 
tiicr  Atlions :  Upon  Trial,  the  Jury  are  to  give 
Damages  for  the  mean  Profits  from  the  Death  of 
the  Husband  (if  he  die  feifed)  for  which  Execution 
fhall  be  made  out ;  and  then  you  have  a  Writ  to 
the  Sheriff  to  give  Poflcffion  of  a  third  Pan  of  the 
Lands.  IraB.  Solk.  p.  335,  336. 

Form  of  a  Writ  cf  Dower,  8cc. 

GE  O  R  G  E  tie  Second,  See.  To    tie  Sltrtff  ef 
S.  Greeting  :    Command  A.   B.  that  jnjlly,  &c. 
/•«  render  to  C.  D.  wbo  was  the  Wife  of  T.  D.  her  rea 
fonable  Dower,  wblb  is  tome  unto  her,  of  the  free  Tene- 
ment (or  Freehold)  that  was  of,  and  belonging  to   the  fatd 
T.  fome  Time  her  Uutband,  in,  &c.  whereof  foe  bnth 
wtVirp,   as  fie  faith  ;  and  whereof  fie  Cam/ilainf,  that 
the  fald  A.  deforieth  btr,  &C.     And  iir.lefs,  &c. 
3 


As  in  great  Eftatcs  Jointures  of  Lands  are  ufu- 
ally  made  in  Lieu  and  Sarisfa&ion  of  Dower,  thcfe 
Aftiont  cf  Dower  arc  not  fo  frequently  brought  ai 
they  were  formerly. 


):p,  (Dos  MuRer'u)  Was  in  ancient  Time  ap- 
plied to  that  which  the  Wife  bring.s  her  Husband  in 
Marriage;  otherwifc  called  Maritagium,  or  Marriage 
Goods  :  But  thcfc  arc  termed  more  properly,  Goods 
given  in  Marriage,  and  ihc  Marriage  Portion.  I 
Injl.  3  1  .  This  Word  is  often  confounded  with  Dower  ; 
though  it  hath  a  different  Meaning  from  it. 

JDotoJl'  25  ill.  Among  the  Jews,  the  Bridegroom 
at  tne  J  ime  ot  the  Marriage,  gave  his  Wife  a  Dow- 
ry B///.  Blount. 

JDojciu,  A  Territory  or  Jurifdiclion,  mentioned 
in  the  St.it.  of  View  and  Prank  fledge.  18  Ed.  2.  See 


Defi>:ers. 


IRcgtO,  The  Standard  En/ion,  or  military 
Colours,  bore  in  War  by  our  ancient  Kings,  having 
the  Figure  of  a  Dragon  painted  on  them.  -  Rex 


fx'iffe t  Jigmim  fuiim  in  media,  &  tradidiffet  Dra- 

conem  fuum  Petro  de  P.  ad portandum,  &c. Rog. 

Hoved.  liib  aim   1 191. 

3D?agium,  Drag  ;  A  coarfcr  Sort  of  Bread-Corn  ; 
In  Staffordjhire  they  ule  a  Kind  of  Malt,  made  of 
Oats  mixed  with  Barley,  which  they  call  Dreg,  or 
Drag  Malt  ;  and  in  EJJey,  &-c.  they  have  a  Grain 
called  Dreg.  Tuffer's  Husband,  p.  32. 

IDjagc,  Seem  to  be  floating  Pieces  of  Timber  fo 
joined  together,  that  by  fwimming  on  the  Water 
they  may  bear  a  Burden  or  Load  of  other  Things 
down  a  River.  6  H.  6.  c.  5. 

1D:ana,  A  Drain  or  Watcr-conrfc ;  fometimcs 
writ  Drecta.  Cartulor.  Abb.  Rad.  MS. 

JDjapetVj  (Pannari.i)  Is  ufed  as  a  Head  in  our  old 
Sta  utc  Books,  extending  to  the  Making  and  Munu- 
fafluring  of  all  Sorts  of  Woollen  Cloths.  Stat.  15 
Ed.  3.  4  £.  4.  i  R.  3.  27  H.  8,  &c.  See  Clothiers. 

IDjatO-gcte,  Signifies  any  Harncfs  belonging  to 
Cart-Horlcs,  tor  drawing  a  Waggon,  or  other  Car- 
riage. Paro  b.  Atit.cf.  p.  549. 

1D?ato=latChe0j  Were  Thieves  and  Robbers :  Lam- 
heit  in  his  Eiren.  lib.  I.  en?.  6.  calls  them  Thieirs, 
Wafers,  and  Robert/men  ;  Words  grown  out  of  U  L\ 
They  are  mentioned  in  5  £.  3.  c.  14.  and  7  R.  z. 
cap.  5. 

JDjcogcrmcn,  Are  Fi/hcrs  for  Oyfters,  &c.  Stat. 
2  Geo.  2. 

3Djeit=JDjct't,  or  Dro't,  Are  Words  fignifying  for- 
merly  a   double   Right,  viz-   of  Poftcffion',  and  of 
Property  or  Intercft.  Rratt.  lib.  4.  c.  27.  C?.  Lit.  266. 
3D?cnchcD,  An  old  Word,  ufed  where  a  Pcrion 
was  overcome,  from  the  Germ, 

JDjcr.cbcs,  or  IDjengcc,  (Drengi)  Are  Tenants  in 
Capile,  fays  an  ancient  MS.  Man.  Anfl.  Tom.  2.  fol. 
598.  And  according  to  Spelman,  they  are  fuch  as 
a*  the  Coming  of  Will.  \.  called  the  Conaueror,  be- 
ing put  out  of  their  Eftatcs,  were  afterwards  rc- 
Itored  thereunto  ;  on  their  making  it  appear  that 
they  were  Owners  thereof,  and  neither  in  Auxilio, 
or  Conjilio  againft  him.  Spelm. 

Djengagc,  (Dreng.i!>inn>}  The  Tenure  by  which 
the* Drenches  or  Drenges  held  their  Lands.  Trin  21 
Ed.  5.  Ekor.  &  Nvrtiumb.  Rot.  191. 

3D?ift  Of  t\)e  JFojcft,  (Alitalia  Animnl'ium  in  Fo- 
rejla)  Is  a  View  or  Examination  of  what  Cattle  are 
in  the  Foref,  that  it  may  be  known  whether  it  be 
fiircharged  or  not  ;  and  whoCo  the  Beafts  are,  and 
whether  they  arc  commonablc,  &>c.  Thefe  Drifts 
arc  made  at  certain  Times  in  the  Year  by  the  Offi- 
cers of  the  Forefi ;  when  all  the  Cattle  of  the  Fon-J} 
arc  driven  into  Ihme  Pound  or  Place  inclofcd,  fur 
the  Purpofes  aforc-mcntioncd  ;  and  to  the  End  it 
may  be  difcovercd  whctiicr  any  Cattle  of  Strangers 
be  there,  which  ought  not  to  common.  Alanw.  par. 
j.  c.  15.  Stat.  32  H.  8.  c.  13.  4  Infl.  309. 

JDjinMcan, 
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5D?iu'ftltan,  (in  lome  Records  Potur.t  Drintltan) 
Was  «  Contribution  of  Tenants,  in  the  Time  of  [lie 
Saxons,  towards'  a  Potation  or  Ale,  provided  to  en- 
tertain the  Lord,  or  his  Steward. 

•DfOfDCUllC,  Signified  with  our  Saxon  Anccftors  a 
Grove,  or  woody  Place,  where  Cattle  were  k<-pt  ; 
and  the  Keeper  of  them  was  called  Dn>///;.iw. 
Domefday. 

IDioftanD,  or  lD?t>flaiio,  Another  Saxon  Word, 
fignifying  «  Tribute  or  yearly  Payment  ma-u-  I  y 
fome  Tenants  to  the  King,  or  their  Landlord  ,  K>r 
driving  their  Cuttle  thro'  a  Manor  to  Fairs  or  Mar- 
kets. Cowel. 

jDjoit,  Right,  Is  the  highoft  Writ  of  all  other 
real  Writs  whutlbevrr,  and  liath  the  greaieft  Re- 
fpcft,  and  the  moll  allured  and  final  Judgment  ;  and 
therefore  is  called  a  Writ  of  Right,  and  in  flic  old 
Books  Droit.  Co.  Lit.  158.  There  are  divers  of  ihcfc 
Writs  ufed  in  our  Law  i'uch  as  the  following. 


All     thcfe    fcvcral 
>Writs    of    R'tibt,     and 
their    various     Ulcs, 
Jce  Refto. 


1D?oit  DC 

JDjoit  DC 

JDjoit  DC  <0arDc, 

IDjott  patent. 

jDiott  IRntionr.bili  patte. 

JDjoit  fur  IDifclaimcr, 


Djoiuoncs,  1D?oinoc,  IDjomuuDa,  Signified  at 
firft  high  Ships  of  grtat  Durd-jii,  but  afrerwards 
thole  which  we  now  call  Men  of  War.  W,ilfing. 
Anna  1292. —  — Tret  Majotes  Naves  fubfejutntur, 

(ft<oi  vulgo  Dromones  appellant. Mur.  t'arif.  fub 

ann.  1191. 

jDjoliCirs,  Are  thofc  that  buy  Cattle  in  one  Place 
to  fell  in  another  :  They  are  to  be  married  Men 
and  Houfholders,  and  be  licenfcd  by  Statute,  5  Eliz.. 
c.  iz.  And  if  they  drive  their  Cattle  on  the  Lard's 
Day,  they  fliall  forfeit  201.  by  I  Car.  I.  c.  i. 

JDjuggcria,  A  Place  of  Drugs,  or  Druvjlers  Shop  : 
And  Druitpifls  and  their  Wares.  Vide  Ccffee. 

JOjunUcuitcfc,  Is  an  Oft'ence  for  which  a  Man 
may  be  punifhcd  in  the  EccU-fialtical  Court  ;  as 
well  as  by  Jufttccs  of  Peace  by  Stature  :  And  by 
4  Jnc.  i.  c.  5.  And  21  J-ac.  I.  c.  7.  If  any  Pcrfon 
lhull  be  convi&cd  of  Drunkenr.efs  by  the  View  of  a 
Juftice,  Oath  of  one  Witnels,  £?c.  he  (hall  forfeit 
five  Shillings  for  the  firft  Offence,  to  be  levied  by 
Diftrefs  and  Sale  of  his  Good< ;  and  for  wanr  of  a 
Diftrefs,  fliall  fit  in  the  Stocks  fix  Hours:  And  for 
the  fecond  Offence,  he-  is  t(>  be  b  Hind  with  two  Sure- 
ties in  ten  Pounds  each,  to  be  of  the  good  Beha 
viour,  or  be  committed.  And  he  who  is  guilty  of 
«ny  Crime  'hrough  his  own  voluntary  Dnmkennffs, 
fhall  be  puniflicd  for  it  as  if  he  had  been  llbc'.  Co. 
Lit.  147.  i  Hawk.  P.  C-  2.  It  has  been  held,  that 
Drioikennefs  is  a  fufficient  Caufe  to  remove  a  Magi- 
ftratc  :  And  the  Prol'ecution  for  ilm  Offence,  bv  'he 
Statute  of  4  Jac.  \.  was  to  b'>,  an  i  Hill  may  be  be- 
fore Jufticcs  of  Peace  in  their  S.lTions,  by  way  of 
IndiGmcnt,  &c. 

An  Indiclment  againft  a  common  Drunkard. 

THE  Jurors,  &c.  That   A.   B.   Utf  of,  &c.*(i» 
the  Day,  &c.  in  the  Year  of  the  Reign,  &c.  an.! 
on    many  Days  and  Times,  as  VfeU  before  as  afttrwarcU, 

at,  Sec  in  the  fa  d  Coiir.ty,  and  elfewhere  in  divert  cthrr 
Places  witliti  the  f.iiA  CtHiity,  <w.*s  and  yet  is  a  com  n  on 
Drunkard,  and  comnicn  Dijlurier  of  t!  e  Peace  of  our 
Sovereign  Lord  tie  Kir.e,  to  the  lad  Example  oi  ether 
Siil'jelts  of  our  fa:d  Lord  tie  Kit.*,  and  agahijl  the  Peate, 

pec. 

3Djf  CjCCtjange,  (Cambium  Siccum}  Is  a  Term  in- 
vented in  former  Times  for  the  Difpuifing  aiu!  i  O- 
vcrin;:  uf  Ufury  ;  in  wi.ich  Ibmctbing  was  pretend- 
ed to  pafs  on  both  Sides,  whereas  in  Tru.h  no- 


>'.   but   mi  one  ir.c,  in  w!i:ch  Ri 
*.<>.  i-.iir.il  Dry.  bfjt    ;  H     7    c-.    5 

ID JV  Went,  A  Ren  i.lcrvcu  without  Cljufc  of 
Dilhi 

C'UC7C  rccuiu,  I>  u   W  ^crTon 

to  appear  10  in  1'By  in  il".-  C   '..it 

and  to  b'itit!  wilh  him  lonu-  Wtiiii)|;s,  lividencc.s, 
or  other  Things  which  the  Court  would  view.  Re/j, 
Orig. 

DUCCB  tccum  Kcct  ILnngiu'Due,  A  Writ  dircQed 
to  the  Sii'-iirt,  upon  u  Kcturn  .tut  he  cannot  bnn;; 
his  ''ri  onc:r  without  D.iiigcr  of  Death,  he  b -ing 
adeo  Lar.ou  dus  ;  then  th;:  Court  gran's  a  ll-ilitai  Cor- 
pus in  Nature  of  a  Duns  tecum  li  et  Languidus.  Book 
Entr. 

JDucl,  (Dutlliim)  In  our  ancient  Law  is  a  Fight 
between  Ptrlons  in  a  doubtful  Cafe,  for  the  Ir.al  t 
the  Truth.  Fteta.  Hut  this  Kmd  of  In  I  is  oi(u»'d  ; 
and  what  we  now  call  a  Duel  i..,  a  Fig  mng  bctwee  . 
Two  upon  loine  Quarrel  precedent  :  \\  'i«-icin,  if  a 
Perfon  is  killed,  b  Hi  the  .  and  ni»  S'Conji 

are  guilty  of  Murder,  und  whether  fuch  Second' 
light,  or  not.  H  P.  C.  47,  51.  And  'tis  laid  by 
fbmc,  that  the  Seconds  of  the  Perfnn  kill'd  arc  e- 
qually  guilty,  by  Reafon  of  the  Encotna»rmcnt 
wliicl)  they  gave  by  joining  with  him;  lint  'his  is 
contradi£tcd  by  others,  i  Hawk.  Si.  Wh  p-vor 
two  Perlbns  in  cool  Blood  meet  and  fight  upon  a 
precedent  Quarrel,  and  one  of  them  is  killed,  the 
other  is  guilty  of  Murder  ;  and  cannot  cxcufc  hnn- 
felf  by  alledging  rhat  he  was  firlt  (truck  by  the  Dc- 
ccalcd,  or  that  he  had  declined  10  meet  him,  w«< 
prevailed  upon  to  do  it  by  his  Importunity,  or 
that  it  was  not  his  In  ent  to  kill,  but  only  to  vindi- 
cate his  Reputation,  &e.  \  Huwk.  P.  C.  Si.  If  two 
Perlbns  quarrel  over  Night,  and  appoint  to  fight 
the  next  Day  ;  or  quarrel  in  the  Morning,  and  a- 
gree  to  fight  in  the  Afternoon  ;  or  furh  u  cnnfidc- 
rable  Time  after,  by  which  ic  way  be  p: 
the  Blood  was  cooled  ;  and  then  they  meet  and  fiV  r 
a  Duel,  and  one  kill  rhc  other,  it  i«  Murder.  3  Inft. 
51.  H.  P.  C.  48.  Keyl.  56  And  whenever  it  appears 
that  he  who  kills  another  in  a  Duel  or  Fighting  on 
a  Hidden  Quarrel,  wis  Matter  of  hi»  Temper  at 
the  Time,  he  is  guilty  of  Murder  ;  as  if  after  the 
Quarrel  he  fall  into  another  Difcourfe,  and  talk 
calmly  thereon  ;  or  alledge  thut  the  Pl..c  w],  -re 
the  Quarrel  happens  is  not  convenient  fir  I-i^h'ina; 
or  th:it  his  Shoos  are  too  high,  if  he  flin 
prefent,  ftv.  Kel.  0.  l  Lev.  180  If  one  . 
another,  who  reiules  to  meet  him,  but  tcl. 
that  he  fhajl  go  the  next  Day  to  I'uch  a  PUcc  a- 
bout  Bufinefs',  and  then  rlv  (  •:<  him 

on    the   Road  ;  and  aflaults  rhc  other  ;  if  the  other 
ii\  this  Cafe  kill  him,  it  will  be  or.ly  M  u  ll  . 
for  here  is   no  Acceptance  of  rh<;  Ch.illengc,  or    \ 
grccm^  n.  to  fi>.hr  :  And  if  the  Porlon  oti 
full-  h  to  meet  the  Challenger,  but  tells  .nm  'hat  Iv- 
v-i Mr    u  Sword,  and  i>  alw  :efend  htm- 

felf  ;  if  th   n  the  <  h:.  i  ,  ki.lcd 

by  the  o'lier,  it  is  nt-i;hcr  Murder  nor  Mu>  iljii(»htcr, 
'•lllry    in    his   n*n   Defence.  Kfl  S6       It  is  a 
v  i  y    hi;;h    Oftcnce  ro  oha]IeriH'.'  another,  either  by 
Word  or  Letter,  to  G  •/ ;  or  to  be  tlin  Mel- 

f  nger  of  liicii  a.  C.haiicngr  ,  or  even  barely  ;n  en- 
d'-avour  to  provoke  another  to  fend  a  Challenge,  or 
to  fitfht,  as  by  difperfing  Lctfr.s  tor  that  Pnrpofe, 
full  of  Reflcaions,  rvc.  \  .SV<f.  186.  3  In/f  158.  And 
Pcrions  conviiied  of  barely  fen.:  ng  a  Challenge, 
have  been  adjudged  ro  pay  a  Fine  of  too  /  to  be 
impiilbned  for  a  Month,  uni<  make  a  pi.blick  Ac- 
knowlcdgment  of  their  Offence,  and  to  be  bound  to 
their  good  Behaviour.  C  Hawk  P.  C.  135, 

IDubC,  (Lit.  Dux,  Fr.  /  // •,  .1  DmtnJo     igmfied  a- 

mong    the  ancient  Romans,  7'  •.  fuel) 

as   led    rhoir  Armies  ;  lincc  which  :  called 

D:tces,  and   were  Governors   of  Province.-,  t?;.     In 
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fome  Nations,  the  Sovereigns  of  the  Country  are 
called  by  this  Name  ;  as  the  Duke  of  Sxmy,  &c.  In 
England,  the  Title  of  Duke  is  the  next  Dignity  to 
the  Prince  of  Wales :  And  the  firft  Duke  we  had  in 
England  was  Edward  the  Rl.ifk  Prince,  lb  fam'd  in  out 
Eni>lijb  Hiltorics  for  Hcroick  Aaions  ;  who  was  ere 
ated  Duke  of  Cornwall  in  the  nth  Year  of  King  Edw 
3.  After  which,  there  were  more  made  in  luch 
Manner  as  their  Titles  defended  to  their  Poftcrity  , 
and  during  the  late  Reigns  their  Number  hath  been 
greatly  incrcafed.  They  arc  created  with  Solem 
nity,  per  Cinchirai/i  Glailii,  C.ipptifae  &°  Cir.uli  aurei 
in  Capite  inifojitionem  Camd.  Brit.  p.  166 

Dum  futt  infra  xtatcm,  Is  where  an  Infant  ma- 
keth  a  1-eoffment  of  his  Lands ;  when  he  cemcth  of 
full  Age,  he  may  have  this  Writ  to  recover  thole 
Lands  or  Tenements  which  were  fo  aliened  :  And 
within  Age,  he  may  enter  into  the  Land  and  take 
it  back  again,  ana  by  his  Entry  he  fhall  be  remitted 
to  hit  Anccftor's  Right.  New  Nat.  Br.  426.  If  the 
Husband  end  Wife  alien  the  Wife's  Land,  during 
the  Nonage  of  both  of  them,  the  Wife  at  her  full 
Age  after  the  Death  of  the  Husband,  (hall  have^a 
Writ  of  Dam  fuit  infra  tt.ilem.  M.  14  F.  3.  By 
this  Writ  to  the  Sheriff,  he  fliall  command  A.  that 
he  render  to  B.  who  is  of  full  Age,  two  Mefiuages 
and  Lands,  &c.  which  B.  demifed  to  him,  while  he 
was  -within  Age,  as  he  faith  ;  or  into  which  the  faid 
A.  hath  not  entered,  but  by  C.  to  whom  the  faid  B. 
thofe  dcmifcd  ;  and  unlefs,  Qfc.  F-  N.  B.  477. 

JDum  mm  fuit  Compos  J^entis,  Is  a  Writ  that 
lies  where  a  Man  who  is  not  of  found  Memory  a- 
liens  any  Lands  or  Tenements,  then  he  (hall  have 
this  Writ  againft  the  Alienee.  And  he  fliall  alledge 
that  he  was  not  of  Sane  Mtmorii,  but  being  vifited 
with  Infirmity,  loft  his  Difcrction  for  a  Time,  fo 
as  not  to  be  capable  of  making  a  Grant,  &V.  New 
Nat.  Br.  449.  But  fee  Difability. 

JDtin,  Down,  In  which  Termination  i' hath  varied 
into  Don,  fignifics  a  Mountain  or  high  open  Place  ; 
fo  that  the  Names  of  thole  Towns  which  end  in  Dun 
or  Don,  as  AJI}don,&t.  were  either  built  on  Hills,  or 
near  them  in  open  Places.  Domefday. 

3DunfcttS,  Thofe  who  dwell  on  Hills  or  Moun- 
tains 

jDuntiiH  and  IDuua,  A  Down  or  Hill  :  And  Dun- 
narium  is  ufcd  in  the  fame  Senfc.  Chart,  dnt.  29  Ed. 
5.  Penes  Decan.  &  Cap.  E<cl.  Cath.  Chrift!  Oxon. 

IDuotcnn,  A   Jury  of  twelve  Men Tune  Ju- 

jliciar.  cowvoata  feorpm  alia  Duodena.  Wnlfing   156. 

IDUOtClia  tnailU.  Twelve  Witncflcs  to  purge  a 
Criminal  of  an  Offence.  See  Jurare  duodecima 
manu. 

Uuplcjt  jJ&UCtela,  A  Procefs  Ecclefiaftical ;  Duo- 
blc  Qjtarrel. 

^Duplicate,  Is  ufed  for  fecond  Letters  Patent, 
granted  by  the  Lord  Chancellor  in  a  Caie  wherein 
he  had  before  done  the  fame  ;  which  were  therefore 
thought  void.  Cromp.  Jur'ifd.  /c/.  21  5.  But  ir  is  more 
commonly  a  Copy  or  Tran!cript  of  any  Deed  or 
Writing,  Account,  &c.  or  a  fecond  Letter,  wri.tcn 
and  fcnt  to  the  fame  Party  arid  1'urpole  as  a  former, 
for  Fear  of  Mifcarriage  of  the  Firlt,  or  for  other 
Rcafons:  This  Word  is  mentioned  in  the  Stat.  14 
Car.  z.  r.  10. 

IDurfcen,  A  Thicket  of  Wood  in  a  Valley.    Cewel. 

JDtircfC,  (Dnr;tia~)  Is  where  otic  is  wrongfully  im- 
priloned  or  reftrained  of  his  Liberty  contrary  to 
Law,  'till  he  leals  a  Bund  or  other  Dead  to  another  ; 
or  threatned  to  be  killed,  wounded,  or  beaten  if  he 
doth  not  do  it  :  And  a  Bond  or  Deed  fo  obtained  is 
void  in  Law.  Broke,  in  his  Abridgment,  joins  Du- 
refs and  Mitias  together,  /.  e.  Hardfhip  and  Thrcat- 
nings :  If  one  under  a  juft  Fear  of  being  impriloned, 
killed,  &f.  enters  in'oa  Bond  to  him  that  threatens 
him,  it  is  Durffs  per  Minas ',  and  may  be  pleaded  to 
avoid  the  Bond  :  But  it  mtift  be  a  Threatning  of 
Lite  or  Member,  or  of  Imprifonment;  and  not  of  a 
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Battery  only  ;  or  ro  take  away  Goods,  Qfc.  i  Infl. 
161,  153.  i  Infl.  483.  But  it  has  been  adjudged, 
thaf  if  a  M«n  makes  a  Deed  by  Dureft  done  to  him 
by  Taking  of  his  Cattle,  though  there  be  no  Durefs 
to  his  Perlon,  yet  thisflial)  avoid  the  Deed.  2  D.inu. 
Abr.  68(5.  If  a  Perlon  threaten  another  to  make  a 
Deed  to  a  third  Perlon,  it  is  by  Durtfs,  and  void  ; 
as  if  fuch  third  Pcrfon  had  made  the  Thrcatning. 
l  Infl.  482.  3  Inft.  92.  4  Injl.  97.  And  where  a  Man 
is  imprifoned  until  he  makes  a  Bond  at  another 
Place  ;  if  afterwards  he  doth  it  when  at  large,  the 
Bond  is  by  Durrfs,  and  void  :  But  if  a  Pcrfon  be  ar 
rcftcd  upon  an  Action  at  the  Suit  of  another,  and 
the  Caule  of  Action  is  not  good,  if  he  make  a  Bond 
to  a  Stranger,  it  is  not  Dureft;  though  if  he  make 
ic  to  the  Plaintiff,  it  is,  and  being  fued  upon  the 
Bond,  he  may  plead  it  was  made  by  Durefs,  and  fo 
avoid  it:  Alfo  the  Party  fliall  have  an  Action  for 
the  falfe  Imprifonment  itfelf  I  Ref.  119.  Perk.  Secf. 
16.  Crompt.  J-ur.  296.  \  Lift.  Abr.  494.  If  one  im- 
prifoned make  an  Obligation  by  Durefi,  and  after  he 
is  at  large  takes  a  Defealance  upon  ir ;  this  will 
eftop  him  to  fay  it  was  made  per  Durefi.  And  where 
A.  and  B.  by  Durefs  to  B.  Seal  a  Bond  or  Deed,  it 
may  be  good  for  A.  that  was  never  threatned.  3  H. 
6.  16.  Bro.  17.  M'ub.  7  jfac.  I.  If  a  Man  be  law- 
fully in  Prifon,  and  makes  an  Obligation  ugdinft  his 
Agreement  and  Will,  he  may  avoid  it  by  Dureft  : 
Though  it  is  otherwise  if  he  do  it  of  his  good  Will. 
43  E.  3.  10.  2  Danv.  68<J.  A  Man  mall  nor  avoid  a 
Deed  by  Durefs  to  a  Stranger  :  For  it  hath  been 
held  that  none  (hall  avoid  his  own  Bond  for  the  Im 
prifonment  or  Danger  of  any  other  than  of  himfelf 
only.  Civ.  fac.  187.  And  yet  a  Son  fliall  avoid  his 
Deed  by  Durefs  to  the  Father  :  And  the  Husband 
(hall  avoid  a  Dead  made  by  Durefi  to  the  Wife  ; 
though  a  Servant  fhall  not  avoid  a  Deed  made  by 
Durefi  to  his  Matter,  or  the  Mafter  the  Deed  fealed  by 
Durrfs  of  his  Servant.  2  Danv.  686.  If  a  Man  is  taken 
by  Virtue  of  a  Procefs  iffuing  our  of  a  Court  that 
hath  not  Power  to  grant  it  ;  or  in  Cuftody  on  a  felfe 
Charge  of  Felony,  &>c.  And  for  this  Enlargement 
and  Difcrurge  gives  Bond,  Sfc.  this  may  be  avoided, 
as  taken  by  Durefs.  Cro.  El.  646.  4  Infl.  97.  Alien  92. 
A  Statute- Merchant  may  be  avoided  by  AaJita  Que- 
rela,  becaufe  it  was  made  by  Durefi  or  Imprifonment. 
A  Will  mall  be  avoided  by  Durefs  or  Menace  of 
Imprilonment.  A  Feoffment  made  by  Durefs  is  void- 
able ;  but  not  void.  But  no  Averment  (hall  be  ta- 
ken againft  a  Deed  inrolled  that  it  was  made  by 
Durefi.  i  Rol.  Air.  S<5z.  2  Danv.  685.  A  Marriage 
had  by  Durefs  is  voidable :  And  by  Statute,  Obliga- 
tions, Statutes,  &>(-,  obtained  of  Women  by  Force, 
to  marry  the  Pcrfons  to  whom  made,  or  othcrwile, 
unlefs  for  a  juft  Debt,  are  declared  void.  31  H.  6. 
c.  9.  If  a  Perfon  executes  a  Deed  by  Durefs,  he 
cannot  plead  Nun  eft  fall  am,  becaufe  it  is  his  Deed; 
though  he  may  avoia  it  by  fpccial  Pleading,  and 
Judgment  Si  attic,  &c.  5  Rep.  119.  Records  may 
not  regularly  be  (aid  to  be  made  by  Durefs,  and 
therefore  fhall  not  be  avoided  by  this  Plea  or  Pre- 
tence. 2  Shep.  A'nr.  3  i  9, 

JDurhaill.  The  Bifhoprick  of  Durham  was  diflbl- 
ved,  and  the  King  to  have  all  the  Lands,  &V.  by 
Stat.  7  Edit!.  6.  But  this  Aft  was  afterwards  re- 
pealed, and  the  RifTioprick  new  erected,  with  all 
JurifdidtM)  EccK-Cialtical  and  Temporal  annexed 
to  the  Counry  Palatine.  The  Juftices  of  the  Coun- 
ty Palatine  or  Ltirl\im  may  levy  Fines  of  Lands  in 
the  County  :  And  Wrirs  upon  Proclamations,  &>c. 
are  to  be  directed  to  the  Bifhop.  5  £V;'~.  c.  27.  31 
Eliz.  c.  2.  •  Alfo  Writs  to  elect  Members  of  Parlia- 
ment in  the  Counry  Palatine  of  Durham  (hall  go  to 
the  Bifliop  or  his  Chancellor,  and  be  returned  by 
the  Sheriff,  &>c.  Stat.  15  Car.  2.  c.  9. 

JDurdci',  Signifies  7-ifowj  without  Wounding  or 
Bloodflied,  vulgo  Dry  Blowj.  Blount. 
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^Fatt0,  Dufly    Kjtt,    Pedlars  or   Traders 
who  have  no  tcttlod  Habitation,  and  they  have  thoir 
^«me  from  their  Feet  being  cover'd  with  Daft,  by 
heir  continual  Travelling.     Sec  Pie-powder  Court. 
3Dutch£  Court  of  JUmcafter,  K  a  Court  of  the 

patchy  Chamber  of  Lancaftcr  held  at  Wefmlnijler  bc- 
bre  the  Chancellor,  for  Matters  concerning  the 
-auds  and  Franchifcs  of  tho  Dutcty  :  And  the  Pro- 
ceedings in  this  Court  are  by  Euglif)  Kill,  as  in 
Chancery.  4  Inft.  204.  The  Original  of  it  was  in 
Henry  the  lw/r/i's  Days,  who  obtaining  the  Crown 
of  England  by  dcpoling  Richard  II.  and  having  the 
Dutcby  of  Lancaster  by  Difcent,  in  Right  of  his  Mo 
thcr,  was  Icizcd  thcicof  as  Kini>,  and  not  as  Duke  : 
But  at  length  by  Authority  of  Pmliament  Iv:  palled 
a  Charter,  whereby  the  re4cffion«,  Liberties,  £fr. 
of  the  laid  Dutchy  were  fevered  from  the  Crown, 
and  fo  left  to  Polterity.  Of  this  Court  Gain  (in  his 
Preface  to  his  Readings'}  fays  thus;  The  Court  of 
he  Durchy  of  Lancafter  grew  out  of  the  Grant  of 
King  Edward  III.  who  gave  that  Dutchy  to  his  Son 
J-ohn  of  Gaunt,  and  endowed  it  with  Royal  Rights 
ind  Privileges ;  and  for  as  much  as  it  was  after- 
wards cxtinit  in  the  Perfonof  K\n%Htnry  iV.by  Rea- 
Ibn  ot  the  Union  thereof  with  the  Crown,  the  fame 
King  (fufpe&ing  himlelf  to  be  more  rightfully 
Duke  cf  Lancajler,  than  King  of  England)  determined 
to  lave  his  Right  in  the  Datcby,  whatever  mould 
b':fal  the  Kingdom  ;  and  therefore  he  Icparatcd  the 
Dutctyfnm  the  Crown,  and  fettled  it  in  the  natural 
Perlons  of  himfclf  and  his  heir«,  as  if  he  had  been 
no  King  :  In  which  Ella'c  it  continued  during  the 
Reigns  of  Hen.  5.  and  Hen.  6.  But  when  Ediv  4. 
recovered  the  Crown,  and  recontimied  the  Right  of 
the  Houfe  of  York,  he  appropriated  that  Dittcly  to  the 
Crown  again,  yet  fo  tnat  he  luftcred  the  Court  and 
Officers  to  remain  as  he  found  them  ;  and  in  this 
Manner  it  came  together  with  the  Crown  to  Hen  7. 
who  approving  the  Policy  of  Hen.  4.  and  by  wiiofc 
Right  he  obtained  the  Kingdom,  made  a  like  Se- 
paration of  the  Dutchy,  and  fo  left  i-.  It  is  now 
only  a  fuperior  County  Palatine.  Vide  Laucafter. 
Officers  of  this  Court,  See  Chancellor  of  the  Dut^ty  of 
Lancafter. 

JDutp,  Any  Thing  that  is  known  to  be  due  by 
Law,  and  thereby  recoverable,  is  a  Duty  before  it 
is  recovered  ;  bccaufe  the  Party  intercrtcd  in  the 
fame  hath  a  Power  to  recover  it.  i  Lill,  495. 

JDtoillCt),  Signifies  any  Thinf,  confumed  ;  from 
whence  comes  the  U'ord  Dwindle. 

JDpcro.  r>y  an  ancient  Statute  Dyers  fhall  dye 
both  the  Cloth  and  the  Lift,  of  one  and  the  fame 
Colour,  or  forfeit  it.  i  R.  5.  c.  4.  No  Dyer  may  dye 
any  Cloth  with  Orchcl ;  or  with  Brazil,  to  make  a 
falle  Colour  in  Cloth,  Wool,  &v.  in  Pain  of  20  /. 
Stat.  3  6P  4  E.  6.  c.  2.  Dyers  are  to  fix  a  Seal  of 
Lead  to  Cloths,  with  the  Letter  M,  to  fhew  that 
they  are  well  mathcred,  fev.  or  forfeit  5  /.  4  d.  and 
not  to  ufe  Logwood  in  Dying,  on  Pain  of  forfeiting 
20  /.  Stat.  23  Eliz-  c.  9.  And  Penalties  arc  infli&co 
on  Dyers,  who  dye  any  Cloths  deceitfully,  and  not 
bein^  dyed  throughout  with  VVoad,  InJico  and  Ma 
ther  ;  allb  Marks  ihall  be  put  to  the  Cloths  dyed, 
gFi.-.  Dyers  in  London  are  fubje£t  to  the  InTpeSioO  of 
the  Dyers  Ccrr:p,uy,  who  may  appoint  Searchers  ; 
and  out  of  their  Limits,  Juftices  of  Peace  in  ScP 
fions  to  appoint  them  :  Oppofino;  the  Scachers,  in- 
curs 10  /  Penalty,  by  Stat.  13  Geo.  i.  cap.  24. 

1Dl'fee=rccbc,  An  Officer  that  hath  the  Care  and 
Overfipht  of  the  Dykes  and  ]>rains  in  Fenny  Coun- 
tries ;  as  of  Diepinq  Fens,  &*c.  mentioned  in  the  Stat. 
1(5  &*  17  Car.  2.  c.  l  I. 

JDpigc  or  JDirgc,  A  mournful  Song  over  the 
Dead  ;  from  theTcutonick  Djrke  Laudarc,  to  praife 
and  extol,  whence  it  is  a  laudatory  Snng  Cowel. 

3Dt?tcrtUin,  A    Ditty   or  Song. Venire  cum  tcto 

ac  plena  Dytcno,  to  ling  Harveft  home.    Parocb.   An- 


EailjalllB,  (from  the  Sax.  E.tle,  Orvifiu,  &  Hm, 
Domus)  An  Ale  h-iuli- :   In    flic   Laws  of  King 
Aljred  we  oltcn   find  ilii-.  \\ •  > 

CalljOjUa,  The  Privilege  t,f  Alii  ling  and  Selling 
Ale  ami  Beer  :  It  is  mentioni-d  in  a  Charter  of  King 
Hen.  2.  to  the  Abbot  of  GLijhnbary. 

CalDcvmaii,  Among  the  Saxoni  was  as  much  as 
Earl  with  the  Danes.  Camii.  Brit.  107.  Al!b  an 
Elder,  Senator,  Qfc.  Efildertnen  or  dtdtrmcn,  arc  now 
tliolc  that  arc  afTbciatcd  to  the  Mayor  or  Chief  Of- 
ncer  in  the  Common  Council  of  a  City  or  Borough 
Town.  Stat.  24  Hen.  8.  cap.  13.  Sec  Alderman. 

Carl,  (Sax.  Eorle,  Lar.'  Conies')  This  'tis  faid  wm 
a  great  Title  among  ihc  Saxons,  and  is  the  mod  an- 
cient of  the  Exglijb  Peerage,  there  being  no  Title  of 
Honour  ufcd  by  our  prcfcnt  Nobility  that  was  like- 
wifc  in  Ulc  by  the  Saxons,  except  this  of  Earl  ; 
which  was  ufually  applied  to  the  Firft  in  the  Royal 
Line.  Verflegan  dcriveth  this  Word  from  the  Dutch 
Ear,  I.  e.  Honour,  and  Ethel,  which  lignifies  Noble: 
But  whcnccfoever  it  is  derived,  the  Title  Earl  was 
at  length  given  to  thofc  who  wore  AflTociatcs  to  the 
King  in  his  Councils  and  Martial  AQions ;  and  the 
Method  of  Inveftinire  into  that  Dignity  was  Per 
C'lrttturtim  Gladil  Coinitjtus,  without  any  formal 
Charter  of  Creation.  Dugdale's  Warwick.  301.  Wil- 
liam the  Firft,  called  the  Conqueror,  g«ve  this  Dig- 
nity in  tee  to  his  Nobles,  annexing  it  to  this  or  that 
County  or  Province ;  and  allotting  them  for  the 
Maintenance  of  it  a  certain  Portion  of  Money  a*i- 
(ing  from  the  P,  incc's  Prorits,  for  the  Pleadings 
and  Forfeitures  of  the  Provinces.  Camd.  And  for- 
merly one  Earl  had  divers  Shires  under  his  Govern- 
ment, and  had  Lieutenants  under  him  in  every 
Shire,  itich  as  are  now  Sheriffs ;  as  appears  by  di- 
vers ot  our  old  Statutes.  Cowel.  But  about  the 
Reign  of  King  John  &nd  ever  fince,  our  King*  have 
made  Earls  of  Counties,  &>c.  by  Charter ;  and  gi- 
ving them  no  Authority  over  the  County,  nor  any 
Part  of  the  Profits  arifing  out  of  it ;  only  Ibmctimcs 
they  have  had  an  annual  Fee  out  of  the  Exchequer, 
Qfc.  An  Earl,  Conies,  was  heretofore  correlative  with 
Comitaius ;  and  anciently  there  was  no  Earl,  but 
had  a  Shire  or  County  for  his  Earldom  ',  bnr  of  late 
Times  the  Number  of  Earls  very  much  encrcafing, 
levcral  of  them  have  chofcn  for  their  Titles  Tome 
eminent  Part  of  a  County,  confidcrable  Town, 
Village,  or  their  own  Scats,  &v.  Then,  befidcs 
thole  local  Earls  ;  there  arc  Tome  perfbnal  and  ho- 
noraiy  ;  as  Earl  Marfoal  of  England  ;  and  others  no 
minal,  who  derive  tncir  Titles  from  tiie  Names  of 
their  Families.  Lex  Conflltutionis,  pag.  78.  Their 
Place  is  next  to  a  Marqucfs,  and  before  a  Vifcount : 
And  as  in  very  ancient  Times,  thole  who  were  cre- 
ated Counts  or  Earls,  were  of  the  Blood  Royal  ;  our 
Britijh  Monarch*  to  this  Day  call  them  in  all  pub- 
lick  Writings,  Our  rooft  dear  Cnulin  :  They  allb  o- 
ritiinally  did,  and  ftill  may  uie  the  S\yle  of  NIS. 
See  Countee 

Cafcmcnt,  (AiJia>tientM>n,  from  the  fr.Aife,  i.  e. 
Commoditas)  Is  defined  ro  be  a  Service  or  Conve- 
nience, which  one  Neighbour  hath  of  another,  by 
Charter  or  Prefcription,  without  Profit;  as  a  Way 
through  his  Land,  a  Sink,  or  inch  like.  Kitfk.  105 
A  Perfon  may  prcfcribe  to  an  Exftment  in  the  Free- 
hold of  another,  as  belonging  ro  fome  ancient 
Houfc,  or  to  Land,  &V.  And  a  Way  over  the  Land 
of  another  ;  a  Gate  way,  Water  courle,  or  Wafli- 
ing-place  in  another's  Ground,  rmy  be  claimed  by 
Prefcription  as  Eafements :  t'ut  a  Multitude  of  Pcrlons 
cannot  prelcrib.-;  though  for  an  E'lfrmcnt  they  may 
plead  Cultom.  Cro.  Jnc.  170  ;  Leo;.  254  5  Mo!. 
294.  To  allcdoc  an  Eafement  by  i 
the  belt  Way  :  And  Thing*  of  Necelli.y  lhall  not 


E  C 

be  cxtinguifhcd  by  Ur.'vy  of  Poflcflion  ;  but  a  Way 
of  Eafe  may  be  thus  cxtinguifhcd.  i  Lill.  Abr.  496. 
Sec  Prefcriftion. 

Carter,  Was  the  Name  of  a  Goddcfs  which  the 
Saxons  worfhiprcd  in  the  Momh  of  April;  and  fo 
called,  becaufe  ftie  was  the  Goddcfs  of  the  Eajl. 
Blcunt.  But  in  our  Church  it  is  the  Feaft  of  the 
Paffovet,  in  Commemoration  of  the  Sufferings  of 
our  Saviour  Chrift. 

(CaftiiUUB,  (Sax.  Eaf-Tyne)  Is  an  cafterly  Coaft 
or  Country  ;  alfo  the  Etift-Street,  Eaft  fide  of  a  Ri- 
ver, &V. Si  Jit  Eitintus,  &  ft  jit  Northtintus 

amendet. —Leg.  K.  Edw.  I. 

Cnft=3!nt>ta  Company  of  Merchants  and  their 
Privileges,  began  in  the  Reign  of  Queen  Elizabeth, 
when  they  obtained  divers  Grants  and  Charters  to 
carry  on  their  Trade,  io  Eliz-  c.  9.  And  for  raiting 
a  Sum  not  exceeding  two  Millions,  and  fettling  ti«e 
Ea ft- India  Trade,  1 60,000  /.  per  Ann.  arifing  by  the 
Duties  on  Salt,  ftamp'd  Vellum,  r>c.  was  made  a 
Fund  for  Payment  of  Annuities  of  8  per  Cent,  to 
Subfcribers,  who  were  incorporated  by  Letters  Pa- 
tent :  The  Company  to  have  the  fole  Trade  to  the 
EaJl-Indies  ;  and  others  trading  thither  without 
Licence,  flfiall  forfeit  their  Ships  and  Goods,  and 
double  Value  :  Members  of  this  Company,  are  to 
Trade  only  in  the  Joint  Stock  ;  and  the  Company 
not  to  owe  more  than  their  Capital  Srock  undivided, 
which  is  liable  for  Debt.  And  an  additional  Duty 
of  5  /.  per  Cent,  is  laid  on  Eajl  India  Goods,  for  the 
Company  to  maintain  Fores,  ffc.  Stat.  9  &*  10  W.  3. 
c.  44.  The  two  Eafl-haia  Companies  arc  United 
by  Statute  ;  they  fliall  advance  and  pay  into  the 
Exchequer,  One  million  two  hundred  thoufand 
Pounds,  and  may  borrow  i ,500,000 /.  more  than 
they  could  before  this  Aft.  6  Ar.n.  c.  17.  This 
Company  may  enter  Goods  and  Merchandize  im- 
ported by  Bills  at  fight,  and  give  Security  for  Pay- 
mem  of  the  Cuftoms  under  their  common  Seal.  Stat. 
10  Ann.  c.  9.  EaJl-India  Goods  and  Merchandize 
are  not  to  be  imported  in  Ireland  or  the  Plantations, 
but  from  Great  Britain  only,  on  Pain  of  forfeiting 
the  fam,e.  ,And  illegal  Traders  to  pay  Cultoms  to 
the  King,  »-rid  50 /.  per  Cent.  Damages  to  the  Com- 
pany, on  $  bill  exhibited  by  the  Attorney  General  ; 
Ptrjons-abroad  tradinc,  IVK.  \  be  11  ifci!  unJ  brought 
into  England,  if- c.  by  Star.  5  C?  7  Geo.  1.  c.  il.  Sub- 
-!ai:d  fliall  not  liibfcribe  to  any  foreign 
uBpany  of  Trade  to  the  Eajl  bides,  under  the  Pc- 
nalty  of  forfeiting  their  Shares  of  Stocks,  &>c.  9  Geo. 
;.  <-,  26.  The  Inicnft  at  8 /.  per  Cent,  paid  by  the 
Goveriimcnt,  is  funk  to  6  and  5,  by  fubfcquent 
AQs:  And  a  late  Statute  was  made  for  reducing 
the  Fund  of  this  Company  ;  and  continuing  the 
Corporation,  fipr.  But  on  repaying  the  whole  Ca- 
pital Stock,  after  fo  many  Years,  the  exclufive 
Trade  to  ccafe.  5  Geo.  2.  c.  14.  Sec  Merchant. 

CbttOlttatiartUS,  An  Ebdomary  or  Officer  appointed 
Weekly  in  Cathedral  Churches,  to  fupcrvilc  the  re- 
gular Performance  of  Divine  Service,  and  prc- 
fcribc  the  particular  Duties  of  each  Pcrlbn  attend- 
ing in  the  Choir,  as  to  Reading,  Singing,  Praying, 
&c.  To  which  Purpolc  the  Ebdomary  at  the  Begin- 
ning of  his  Week  drew  in  Form  a  Lill  or  Writing  of 
the  refpeftivc  Perfbn.s  and  their  fcvcrul  Offices, 
called  Tabula ',  whereupon  the  Pcrfon*  there  entered 
were  ftilcd  lftakiil.it/:  This  is  manjfeftcd  in  the  Sta- 
tutes of  the  Cathedral  Climb  of  St.  Punt's,  digcBed 
by  Dr.  Ral,  I  linldotk,  D«'«n  of  St.  Paul's,  Anno  129.5. 
MS.  pene- Joh.  Epifc.  Norw. 

4Ebcrcmo?th,  or  Cbmmo?0,  (Sax)  Bare,  or 
downright  Murder.  Leg.  H-  i.  c.  12. 

Cberemutfcer,  (Ajiertum  A'un'rum)  Was  one  of 
thole  Crimes,  which  by  Kiiig  Henry  the  Firft\  I.uws, 
cap.  l$.  Knier.dnn  xon  pajfunt ;  bar  rx  jcelf,um  gcnere 
juit  niMo  pretio  expiakilium,  &  c.  Spplm. 

Ccclctia,  (Lat.}  Is  commonly  ufcd  for  that  Place 
where  God  is  fervcd,  which  is  called  a  Church  : 
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But  in  Law  Proceedings,  according  to  Fitzberbert,  this 
Word  intend?  a  Parlonagc  ;  for  to  he  cxprclfes  it  in 
attrition,  whether  a  Benefice  was  Ecclefm,  Jhc 
Capella,  <j=c.  F  N.  B.  52.  2  Injl.  363. 

Ccclcfix  S)cuiptura.  The  Image  or  Sculpture  of 
a  Church  in  ancient  Times,  was  often  cut  out  or 
cult  in  Plate  or  other  Metal,  and  preferved  a.s  a 
religious  Trealurc  orRelique;  and  to  perpetuate 
the  Memory  of  fome  famous  Churches.  Man.  Ang. 
toni.  3.  p.  309. 

Ccclcaaftical  ^crfons  or  CcclctiafticUs,  (Ecde- 
Jia/lia}  Arc  Church  men,  Perfons  whole  F.uniiions 
con-fill  in  performing  the  Service,  and  keeping  up 
the  Difrjplinc  of  the  Church.  See  Cltrpy. 

Ccclcflafttcal  lEurisDittion,  The  Dottors  of  the 
Civ:l  Law,  although  (hey  be  Laymen,  &-c  may  cx- 
crcife  Ecflejtaftifal  JitriJdiBlm,  by  Stat.  37  H.  8.  c.  17. 

CcclettaCical  Jlatos,  See  Canon,  and  Courts  Eccle- 
Ji/1/iit.al. 

*i£t>cfti<i,  From  JEdes,  u(ed  for  Buildings. .$,-;. 

ant  c-uo-i  Ego  Adam  de  M.  mncefli  Jnhanni  de  B.  pro 
fervitio  fun  totam  terram  cum  Edeltiis,  fip  omnibus  j>er- 
tin  cfr.  Ex  Re-gift.  Piijrat.  ac  Wormlcy. 

Cilia,  Aid  or  Help:  Thus  Du  Frefne  interprets  it; 
but  Cowl  fays  it  fignifics  haft. 

CCtcf,  (Eaiftum)  An  Ordinance  or  Command ;  a 
Statute.  Law  Lat  Dili. 

flEcl--farcs,  Are  a  Fry  or  Brood  of  Eels.  Stat.  25 
Hen.  8. 

4Effo?Cialiter,  Is  ufcd  for  military  Force Tu 

ita  Eftorcialitcr  venis  cum  Equis  Sf  Armis.  Mat. 
JParif.  Anno  1213. 

Cffra8o?C6,  (Lat .)  Breakers,  applied  to  Vurglars, 

that  Break  open  Houfes  to  fteal.- Qui  furendi 

caufo,  Domos  effringunt,  &>c.     AiS. 

Cftere,  (Sax.}  Ways,  Walks  or  Hedges.     Blount. 

CffuOo  S>attguinis,  The  Muld,  Fine,  or  Penal- 
ty impol'ed  by  the  old  Englijh  Laws  for  the  Shed- 
ding of  Blood ;  which  the  King  granted  to  many 
Lords  of  Manors :  And  this  Privilege,  among  others, 
was  granted  to  the  Abbot  of  Glajlonbury.  Cartular. 
Abbat.  GUfton.  MS.  fol.  87. 

(Egyptians,  (Egyptian}  Commonly  called  G'^ftes, 
are  by  our  Laws  and  Statutes  a  counterfeit  Kind 
of  Rogues,  who  difguifing  themfelves  in  ftrange 
-labirs,  fmearing  their  Faces  and  Bodies,  and  fra- 
ming to  themfelves  a  Canting  unknown  Language, 
wander  up  and  down  ;  and  under  Pretence  of  tel- 
ing  Fortunes,  curing  Dileafes,  and  fuch  like,  abufc 
he  ignorant  common  People,  by  Stealing  and  Pil- 
rering  from  them  every  Thing  that  is  not  too  heavy 
or  their  Carriage,  and  which  they  may  go  off  witn 
indifcovered.  There  are  fcveral  Statutes  for  fup- 
jrcfling  thofc  Importers  ;  as  by  Stat.  21  H.  8.  c.  10. 
igyptiatis  coming  into  England,  arc  to  depart  tlic 
culm  in  fifteen  Days,  or  be  imprifoned.  And  by 
SP  zP.&>M.  If  any  Pcrfon  flvill  import  any  Egyt- 
ir.i  into  this  Kingdom,  he  fliall  forfeit  40  / 
f  the  Efyl'tistm  remain  in  England  ubove  a  Month, 
hey  (hall  be  guilty  of  Felony.  Al;b  conforting  with 
Ifjptians  is  made  Felony  by  5  Eliz.  c.  20. 

4£ia,  (from  the  Saxon  E?)  fignifies  an  Ifland. 
Mat.  I'.irif.  Anno  833.  See  Ey- 

CjcHil,    A  V\ornan  ravi !'•.<!  or  deflowcd  ;  or  eaft 
orth  from  the  Virtuous :    Ejtclus,  »  \V  noremonger. 
Bh-f.t. 

EjeKt'onC  Ctlftotix,  (Ejcllment  f!e  Garde}  Is  a 
A  rit  \vhiVh  licth  ^guii.lt  nun  that  caftiuh  out  the 
•uar.'ian  from  any  LaJ.d  uiiring  the  Minori'y  of  the 
-kir.  Reg.  On".  161.  F  N.E-l  39.  Tuerc  are  two 
iti  er  V\  riis  not  unlike  thi^ ;  the  one  termed  Ravifii- 
mevt  de  Garr*,  and  tne  ot,..M  Erott  de  Gard. 

C;eftiouc  firinx.  or  Cjoftmcnt,  Is  a  Writ  or  Ac- 
ion  mat  lies  tor  the  L''He<-  t«  i    Years,  who  is  ejeSed 
efore  the   Expiration    of  h>    Term,  either    by  the 
.eflbr,  or  a  Stranger:  Aifo  !:lj,cimer,t  may  be  brought 
by  a  Lcfli  r  a^ainlt  the  Leii  •-,    tor  Renr  in  Arre*r, 
or  holding  over  his  Tcj-m,  £?'-.     Reg.  Orlg.  227.     A 

Copy- 
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Copyholder  may  not  bring  A£tion  of  Ejectment ;  but 
the  LclTce  of  a  Copyholder  fur  one  or  more  Years, 
may  bring  it.     4  Rep  16.     And  the  Executors  of  a 
Lclfce,  fhall  have  this  Writ.  Lib.  Intr.  195.  In  thcfe 
Cafes,  Ejectment   is  either    an  aQual    Ejectment,    as 
when    the  Lcfice  is  actually  put  out   of  Land  let 
unto  him;    or  it  is  an  Ejectment  by  Implication  of 
Law,  viz.  where  fuch  an  Aft  is  done  by  one  which 
doth  amount  to  an  Ejectment,  although  he  doth  not 
really  enter  upon  the  Land  let,  and  ouft  the  Lcflee. 
i  Lill.  Air.  496.     But  Ejectment  it  now  become  an 
ASion  in  the  Place  of  many  Real  Altioni,  as  Writs 
of  Right,  FcrmcJoni,  Qfc.  which  arc  very  difficult  as 
well  as  tedious  and  chargeable:  And  this  in  c he. earn.* 
mon  Attion  f'"-  Ty'ttft  of  Titles,  and  recovering  of 
Lan'dsv6v.  illegally  kept  from   the  right  Owner; 
tho"  where  Entry  is  taken  away  by  Difccncv,  Fines 
and    Recoveries,  DitTcifins,  Qfc.  Ejectment  may  not 
be  brought;  fo   rhat  all  Titles  cannot   be  tried  by 
this  Atlion.  Wood'ilnjl.  547,  54s-    Antiently  Writi  of 
Entry  and  Aflife  were  the  ufiul  Means  of  Recovery 
of  tnc   Poflcflion   of    Lands,  and   lay  only    againft 
Freeholders;  but  Ar.no  14^.7.  it  was  refblved,  that 
an  Habere  facial  Pofe/ioneai    would    lie    to    recover 
the  Term  in  Ejectment,  and  the  Land  itfclf.     Attorn. 
Compan.  170.     The  Action  of  Ejeltione  frm*  was  ne- 
ver known  to  remove  a  Pofleflion  till  the  Reign  of 
Hing  Hen.  8.  before  which  Time  an  AQion  of  Tref- 
pafs  Quare  claufum  frefiit,  &c.  was  made  ufc  of:  Tho' 
in  AQion   of  Trcfpafs,  Damages  were  only  to   be 
recovered  ;  whereas  in  Ejettione  frmj,  the  Thing  or 
Term  itfelf  is   recovered,  as  well   as   Damages.     3 
Leon.  49.   Ejectment  ought  to  be  brought  for  a  Thing 
tiiat  is  certain  ;  and  if  it  be  of  a  Manor,  Afanerium 
dt  A.  cum  Perliner.tiis;  if  of  a  ReQory,  Rectoriam  de 
B.  &c.     And  fo   many  McfTuages,  Cottages,  Acres 
of  arable  Land,  Meadow,  £)v.  cum  pertin.  in  Parocb. 
&>c.     For  Land  muft  be  diftinguifhed,  how  much  of 
one.Sorr,  and  how  much  of  another,  &>c.     Cro.  El. 
3  j  9.     3  Leon,  i  3.     Ejectment  lies  of  a  Church,  as  De 
nut  Domo  vocat.   The  Parifo   Cturch  cf,  &c.     And    a 
Church  is  a  MefTuagc,  by  which  Name  it  may  be 
recovered  ;  and  the  Declaration  is  to  be  ferved  on 
the  Parfon  who  officiates  Divine  Service.  1 1  Rep  25. 
i  Salt.  156".     It  lies  cot  of  Tithes  only  ;    but  may 
be  of  a  ReQory,  Chapel,  &c.  and  the  Tithes  there- 
to belonging.     zDanv.Abr.  752.     And  Ejectment  will 
lie  of  fo  many  Loads  of  Tithe- Corn,  levered  from 
the  nine  Parts,  or  where  certainly  exprcfTed  ;  tho' 
it  will  not  lie  for  Tithes  generally.     I  Nelf.  Abr.  688. 
It  lies  De  uno  Mtjfuagii  five  Burgitgio ;  but  not  De  nno 
Mrffuagio  jive  7e»emento,   unlefs   it  have   a  Vocat.  A. 
&c.  to  make  it   good,  bccaufe  of  the  Uncertainty 
of  the  Word  Tenement.     I  Sid.  195.     It  will  lie  of  a 
Mefluage  and  a  Tenement:  For  a  Moiety;  or  third 
Part,  of  a   Manor  or  Meffuagc,  &!>c     And   for  a 
Chamber,  or  Room  of  a  Honle  well  fet  forth,     it 
Rep-  55>  59-     3  Leon.  210.     It  licth   de  Domo,  which 
hath  convenient  Certainty  for  the  Sheriff  to  deliver 
PolTeflion,  &c.    Cro.  Jac.  654.     It  lies  of  a  Cottage 
or  Curtilage ;    of  a   Coal-mine,  &*c.    but  not  of  a 
Common,  Pilcary,  &>c.    Cro-  Jac.  \  50.     For  Under- 
wood it  lies,  though  a  Pracipe  doth  not.    a  Roll.  Rep. 
481,  483.     But  for  «no  Claufo,  or  ana  pecia  Terr<e,  Sfc. 
without  Certainty  of  the  Acres,  and  their  Nature, 
it  doth  not  lie.     11^.55.     c,Mt>A.\.     Itliethofa 
Clofe,  containing  three  Acres  of  Palhirc,  Cfc\   Alfo 
of  fo   many  Acres  of   Land   covered   with  Water  ; 
though   not   de  Ayii*    curfu.     2  Cro.  455.      I   Brown/. 
242.     The  Method   of   Proceeding   in  Ejectment,   is 
made  more  cafy  than  formerly  ;    when  a  Lcafe  was 
to  be  fealcd  and  delivered  on  the  PrcmilTos  to  the 
Leflce,  &c.     In  anticnt  Times,  the  Ejector  in   Law 
was  any  Perfon    that  came    upon  any  Part  of  the 
Land,  &c.    mentioned    in    the  Lcafe   of  Ejectment, 
though  he  were   there  without  any  Intent  to  difturb 
the    Lcflee   of  the    PolToflion,  after    the  Sealing   of 
the  Ejecfaent  Leafe  ;    and   fuch   tjec!or  was   a    good 


Ejector  againft   whom   an    Action    of  Ej-ftione  f.tnut 
might  be  brought  to  try  the  Title  of  the  Land  in 
Qucftion:   But  now  the  Law  is  altered,  for  there  is 
no  Ocrufion  for  a  Lealc  to  be  made  and  Icalcd  up- 
on the  Prcmifles  to  the  LclFcc,  who  hath  a  Mind  to 
try  the  Title,  and  to  leave  the  LclTce  in  Pofleflion 
to  be  ouftcd  and  t]e8ed  by  the  Tenants  in  Pofll-fTion, 
&>c.     As  the  Plaintiff  could  not  proceed  to  recover 
his  Lands  againlt  the  cafual  Ejetfort   without  deli- 
vering to   the  Tenant  in  PoiTeilion   a   Declaration, 
and  making  him  a  proper  Defendant,  if  he  thought 
fit:    After  this,  the  Lord  C'h.  Jn.  Rolti  invented   the 
Rule  now  in  ulc;  which  i«,  that  if  the  Defendant 
comes  in  the  Room  of  fuch  Ejector,  he  fhould  en- 
ter into  a  Rule  to  confcfs  Lcafe,  Entry,  and  a£hial 
Ouftcr,  and   infift  on    the  Title  only.     Sec  Attorn 
Ctmpnn.  170,  173.     The  ufual  Courfe  at  this  Time  is 
to  draw  a   Declaration,  and   therein    feign  a  Lcafe 
for  three,  five,  or  fevcn  Years,  ro  him  that  would 
try  the  Title,  and  alfo  feign  a  cafual  EjeJhr  or  De- 
fendant in   the  Declaration,  and  then   deliver  the 
Declaration  to  the  Ejeclor,  who  fervcj  the  fame  by 
delivering  a   Copy   thereof  on  the  Tenant   in  Pof- 
feflion,   or  his  Wife,  (for  a   Delivery  to  a  Son  or 
Servant,  &c.  is  not  good)  and  gives  Notice  in  Wri- 
ting at  the  Bottom  for  him  to  appear  and  defend  his 
Title  ;  which  mult  be  read   to  the  Tenant,  and  the 
Perfon  fcrving  it,  is  to  fell  him,  that  if  he  do  not 
procure  fome  Attorney  to  appear  for  him  and  de- 
fend  his  Title,    in    Default  thereof,  that   he,  (the 
Defendant)  will  fuffer  a  Judgment  to  be  hadagainfl 
him,  whereby  he  (the  Tenant)  will  be  turned  out 
of  PolTeffion  :  The  Declaration   being   thus  ferved, 
the  Tenant  is  to  appear  the  Beginning  of  the  next 
Term  by  his  Attorney,  and  confcnt  to  a  Rule  to  be 
mado  Defendant  inftcad  of  the  cafual  E/cfter,  and 
take  upon  him    the  Defence;  wherein  he  may  con- 
fefs   a   Leafe,   Entry,    and  Oufler,   and  at   the  Tiial 
ftand  upon   the  Title  only  :  But  if  the  Tenant   in 
Pofll-flion  doth  not  appear  and  enter  into  the  afore- 
mentioned  Rr.le  in  Time,    after  the  Declaration 
fcrved  i  then  on  Affidavit  made  of  the  Service  of 
the  Declaration,  with  Notice  to  appear  as  aforefaid, 
the  Court  will  ordc-r  that  Judgment  be  entered  a- 
gainft  the  cafiul  Ejector  by   Default;    and   the  Te- 
nant in  PolTeflion  will,    by  an  Habere  facias  Pojfrjjio- 
nem  upon  fuch  Judgment,  be  turned  our  of  PoiTcf- 
fion.  i  Liii  499.     If  at  the  Trial  the  Defendant  will 
not  appear  and  confefs  Leafe,  Entry  and  Oaftcr,  it 
is  ufual  to  call   him    or  his  Attorney,  and  then  call 
the  Plaintiff  and  nonfuit  him  ;  and  upon  Return  of 
the  Poflea,  Judgment-  will  be  given  againll  the  cafu- 
al  Ejetfor,  i  Salk.  250.     But  in  this  Cufc,  though  the 
Plaintiff  be  nonfuit,  he  fliall  not  pay  any  Ccfts ; 
for  the  Rule  for  confcfling  Leafe,  Entry,  and  Ou- 
ftcr is  to   be  carried   to   the  Secondary,  who  taxes 
Cofts  upon  it  to  be  paid  by  the  Defendant;  and  if 
the  fame  are  not  paid,  the  Court  on  Affidavit  and 
Motion  will  grant   an  Attachment  againll  the  De- 
fendant;   but  this  is  where  the  Defendant  appears, 
and   not  where  it  goes  wholly  againft  him  by  De- 
fault,    i  Lill.  503,  504.     If  the  Tenant  doth  appear, 
having   by  'his  Attorney   filed   common    Bail,  and 
entered  into  the  Rule  above-mentioned,  he  is  made 
Defendant   in    the  Declaration,   and  put  into   the 
fame  in   the  Place  of  the  cafual  Fje&or  ;  and  then 
the  Defendant's    Attorney   muft  plead   Njt  Guilty: 
And   the   Plaintiff's  Attorney  draws-   up  :lic  IlTue,  a 
Copy  where.of  and  of  the  Declaration 'if  to  be   de- 
livered to  the  Attorney  for  the  Defendant  ;  where 
upon  Notice  is   given  of  Trial :  In  order  to  which 
the  Venire,  &c.  is  to  be  made  our  and  returnee!,  and 
the  Recird  made  up  by  the  Plaintiff's  Artorncy,  be- 
ginning wiih  the  Declaration  ;    which  being  fealcd, 
thcBrtviate  is  to  be  prepared,  in  which  afier  a  fhort 
Recital   of  the   Declaration   nod   Plea,   the    Plain- 
tiff's Title  is  to  be   fet  forth  from    the  Perfon    Isft 
fcifcd  in   Fee  of  the  Prcmifles,  under  whom  rhc 
S  f  f  LrfTor 
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confefi  Ltaft,  Entry,  and  actual  Oiifter,  by  which  the 
Pontiff  wtU  not  be  nblt  further  to  frofecute  bit  'BM  <*- 
fainfl  the  f,iid  E  thtn  no  Cojls  JbaU  be  awarded  upon 
fucb  Nonfuit  ;  tut  the  faid  E.  Jb.ilf  fay  to  tie  Plaintiff 
tbt  Cojli  and  Chalet  to  be  taxed  thereupon.  And  it  it 
further  orjtrtd,  that  if  on  the  Trial  of  the  faid  1/ue,  a 
Verdict  jbalt  be  given  far  the  Defendant,  Or  if  it  happen 
tbt  Plaintiff  flould  not  further  prefe.ute  his  faid  EiU,  for 
any  other  Caufe  than  fcr  not  cotif  effing  the  faid  Leafe,  En- 
try, and  aclual  Oufter  ;  that  then  the  fltintiff's  Leffor, 
halt  pay  to  tte  faid  E.  bil  Cfftl  and  Charges,  in  that  Cafe 
to  be  awarded  to  him. 

Bo    ft,*  Pnn    f     SG'  H<  f°r  thC  PIaint'ff. 

By  the  Court  ^  R  fof  th(j  Dcfendant. 


Farm  of  a  Plea  and  Iffue  in  Ejectment. 

AND  the  faid  E.  F.  (the  new  Defendant}  by,  &c. 
bit  Attorney,  cemes  and  Defends  tbi  Force  and  In- 
jury, &c.  and  wbatfoever,  &c.  when  and  where  Ihe 
Court  viili  ccrftder  thereof,  and  faith,  that  he  is  no  wife 
guilty  of  the  Trefpafs  and  Ejectment  aforefaid,  />  as  the 
faid  A.  B.  hath  above  againft  him  complained',  and  of 
this  le  puts  bimfelf  upon  the  Country,  and  the  faid  A. 
Jotb  likewife,  &c.  It  il  therefore  commanded  to  the  She- 
riff, ti>at  be  caufe  to  com*  before  our  Lord  the  King  at 
Wcllminftcr,  on  the  Day,  &c.  twelve  honeft,  &c.  and 
who  neither,  &c.  to  recognize  and  make  a  fury,  &c. 
becanfe  as  well  the  faid  A.  ai  the  faid  E.  ha-ve  thereof 
fubmitted  tbcmfehes  to  the  Jury  :  The  fame  Day  it  gi- 
ven to  the  faid  Parties  beret  &c. 


Judgment    in    Ejectment    for    the    Plaintiff    after 
Vcrdift. 

THerefore  it  is  considered,  (adjudged)  that  the  faid 
A.  do  recover  againft  the  faid  E.  bil  Term  yet  to 
come  of  and  in  the  faid  Tenements,  vi'.tb  the  Appurtenan- 
ces, and  the  Damages  affeffed  by  the  faid  Jury  in  form 
aforefaid  :  And  alfo  eight  Pounds  and  ten  Shillings  far  bis 
Expences  and  Cofts  awarded  to  the  faid  A.  with  his  Af- 
fent,  by  the  Court  of  the  Lord  the  now  King  here,  by 
way  of  Increafe  ',  whi.h  faid  Damages  and  Cofts,  in  the 
whole  amour.t  to,  &c.  And  be  the  faid  E.  amerced,  &c. 

Cjcftum,  Ejefiuj  Marts,  Quod  e  Marl  ejicitur  :  Jet, 
Jetfom,  Wreck,  &c.  See  Wreck. 

Cfgttc,  (tr.  Aifne}  Eldeft  or  Firft-born  ;  as  Ba- 
ftard  eigne,  and  Mulier  Puifne,  arc  Words  ufcd  in 
our  Law,  for  the  Elder  a  Bultard,  and  the  Younger 
lawful  born. 

Ciuecia,  (from  the  Fr.  Aifne,  i.  c.  Primogcnitus) 
Signifies  Elder  fhip.  Statute  of  Ireland,  14  Hen.  3. 
See  Efnecy. 

(Eire  or  Ct??C>  (Fr.  Eire,  viz.  her,  as  a  Grand 
Eire,  that  is,  Atagnis  Itiner.bus')  Is  the  Court  of  Ju- 
ftices  Itinerant',  and  Jiifluet  in  Eyre  are  thofe  whom 
Bracton  in  many  Places  calls  Jufliciarioi  Itinerantes. 
Thcfe  ]ufticc«  in  ancient  Time,  were  lent  with  a 
general  Comnufiion  into  divers  Countias  to  hear 
fuch  Cmilcs  as  were  termed  Pleas  of  the  Crown  ;  And 
this  was  done  for  the  Eale  of  the  People,  who  muft 
elfe  have  been  hurried  to  the  King's  Bench,  if  the 
Caufc  were  too  high  for  the  County-Court  :  'Tis 
faid  they  were  fcnt  but  once  every  feven  Years, 
Kraft,  lib.  J.  c.  1 1.  Horn's  Mirror,  lib.  2.  The  Eyre 
of  tie  Foreft  is  the  Jufticc-Scat  ;  which  by  antient 
Cuftom  was  held  every  Three  Years  by  the  Jufticcs 
of  the  Foreft,  Journeying  up  and  down  J'or  that  Pur- 
pofc.  Bract,  lib-  3.  tract.  2.  c.  l  &  i  Brit.  c.  2. 
Cr(,mp  JurifJ.  156.  Manw.  far.  I.  fa.  121 

(Elcftion,  (Eleftio)  Is  when  a  Man  is  left  to  his 
own  Free  will  ro  take  or  do  one  Tiling  or  another, 
which  he  pk-ufci.  And  if  it  be  ginn  of  feveral 
Things  he  who  is  the  tirll  Agent,  and  ought  to  do 
the  hrll  A£l,  Ihalj  have  the  Election :  As  if  a  Perlbn 
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make  a  Lcafc,  rcndring  Rcnr,  or  a  Garment,  8fc. 
the  Lcffi:e  fhall  have  the  Election,  as  being  the  firlt 
Agent,  by  Payment  of  the  one,  or  Delivery  of  the 
other.  Co.  Lit.  144.     And   if  A.  covenant  to  pay  B. 
a  Pound  of  Pepper,  or  Sugar,  before  Eafitr  ;   it  is 
at  the  Election  of  A.  at  all  Times  before   Eafler, 
which  of  them  he  will  pay  :    But  if  he  pays  it  not 
before  the  faid  Feaft,    then  afterwards  it  is  at  the 
EltHion  of  B.  to  demand  and  have  which   he  plca- 
felh.  Dyer  18.     j  Rep.  59.    :l  R,f    ^      If  I  givc  to 
you  oneof  my  Horiesin  my  Stable,  there  you  (hall 
have  the  Election;  for  you  fliall  be  the  firtt  Agent 
by  Taking  or  Seifurc  of  one  of  them.    Co.  Lit.  145. 
If  Things  granted  are  Annual,  and  ro  have  Conti- 
nuance,   the  Eleclion  (where  the  Law  give*  it  him) 
remains  to  the  Grantor,   as  well  after  the  Day  «s 
before  :  But  'tis  otherwifc  when  to  be  perform'd  at 
once.  Ibid.     When  nothing   pafles  to  rhe  Feofjee  or 
Grantee  before  Election  to  have  the  ooc  Thing  or 
the  other,  the  Eleflion  ought  to  be  made  in  the  Life 
of  the  Parties ;   and  the  Heir  or  Executor  cannot 
make  the  Eleclion:   But  where  an  Ettate  or  Intercft 
pafles  Immediately  to  the  FeotFce,  Donee,  &c.  there 
Lleftion  may  be  made  by  them,   or  their  Heirs  or 
Executors.  2  Rep.  36,  37.     And  when  one  and  the 
lame  Thmg  pafleth  to  the  Donee  or  Grantee,  and 
fuch  Donee  or  Grantee  hath  Election  in  what  Man- 
ner he  will  take  it,  ihere  the  Imertft  pafleth  imme- 
diately, and  the  Party,    his  Heirs,  &>c.   may  make 
ElecJfon  when  they  will.  Co.  Lit.  145.     2  Danv.  Abr. 
761.     Where  the  Election  creates  the  Intcreft,  no- 
thing pafles  'till  Election;   and  if  no  Election  can  be 
made,    no  Intereft  will  arife.    HcA.  174.    If  the  E- 
lefiion  is  given  to  feveral  Perfons,  there  the  full  E- 
leftion  made  by  any  of  the  Perfons  fhall  ftand  .-  As  if 
a  Man  leafcs  two  Acres  to  A.  for  Life,  Remainder 
of  one  Acre  to  B.  and  of  the  other  Acre  to  C.  Now 
B.  or  C.  may  elelt  which  of  the  Acres  he  will  have, 
and  the  hrft  Election  by  one  binds  the  other.  Co.  Lift. 
145-a  R'P-  3°"      I*  a  Man  leafcs  two  Acres  for  Life| 
the  Remainder  of  one  in  Fee  to  the  fame  Perfon  : 
and  after  hcenfes  the  Leflce  to  cut  Trees  in  one  A- 
cre,  this  is  an  EltSkn  that  he  fliall  have  the  Fee  in 
the  other  Acre,    z  D^.  ,62.    A  Real  Eleclion  con- 
cerning Lands  is  defcendible  ;    and  the  Election  of  a 
Tenant  in  Tail,   may  prejudice  his  Iffue.    He  in 
Remainder  may  make  an  hleftioii,  after  the  Death 
of  Tenant  for  Life  ;   but  if  the  Tenant  for  Life  do 
make  Elellion,    the  Remainder-Man  is  concluded. 
Moor,  ca.  247,  851.     A  Perfon  grants  a  Manor    ex- 
cept one  dole  called  N.  and  there  are  two  Clofcs 
called  by  that  Name,    one  containing  nine   Acres, 
and  the  other  but  three  Acres  ;    the  Gran.ee  fliall 
not  in  this  Cafe  chufe  which  of  the  faid  Clofes  he 
will  have,  but  the  Gran;Or  fliall  have  Eleflion  which 
Clofe  fliall  pal,,    i  Leon.  i62.     But  if  one  grants  an 
Acre  of  Land  out  of  a  VVaftc  or  Common,  and  doth 
not  fay  in  what  Part,  or  how  to  be  bounded,    the 
Grantee    may    make   his  Election  where    he    will 
l  Leon.  30.     It  a  Man  hath   three    Daughters,    and 
he  covenants  with  another  that  he  fliall  have  oneof 
them  todifpoicof  in  Marriage;   it  is  at  the  Cove- 
nantor  s  Election  which  of  his  Daughters  the  Covc- 
nantec  fliall  have,  and  after  Rcquelt  flic  is  to  be  de- 
liveicd  to  him.  Mnr  71.  i  Danv.  761.     Where  there 
SM  'a^n  C°P,alf,Cnucrs  °f  Lands,  upon  Partition  the 
cldeft  Sifter  lhall  have  EleHion:  Though  if  fte  her 
elf  make  the  Partirion,  flje  lolcth  it,  and  ftall  take 
lalt  ot  all.  Co.  Lit.  166.  In  Confidcratioa  that  a  Pcr- 
lon  had  fold  another  certain  Goods,  he  promifcd  to 
deliver  htm  the  Value  in  fuch  Pipes  of  Wine  as  he 
fliould  chufe ;  the  Plaintitfmuft  make  his  EtecHtn  be- 
fore  he  bring!  his   Aflion.    Style  49.     An  Elect-on 
which  of  two  Things  fliall  be  done,  ought  not  to  be 
made  merely  by    bringing  an  Aaion  ;    but  before, 
that   the  Defendant  may   know   which  he   is  to  do, 
and  'ti.s  faid  he  is  nor  bound  to  tender  cither  before 
the  Plaintiff  hail)  made  his  Choice  which  vull  be  ac- 
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ccptcd.  i  Mod.  217.  l  Nrlf.  Abr.  (\i>T.  A  Condition 
of  a  Bond  is,  that  the  Obligor  fhull  pay  30 /.  or 
twenty  Kine,  at  the  Obligee's  Election,  within  Inch 
a  Time  ;  the  Obligee  at  his  Peril  is  to  mukc  hit  £- 
leSion  wiihin  the  Time  limited.  I  Leon.  69.  Tnough 
in  Debt  upon  Bond  to  pay  io/  on  fuch  a  Day, 
or  four  Cows,  at  .the  then  Eleciion  of  the  Ob- 
ligee, it  was  adjudged,  that  it  was  not  enough 
for  the  Defendant  to  plead  that  he  was  always 
ready,  &>c.  if  the  Obligee  had  made  his  Elec- 
tion \  for  he  ought  to  tender  both  at  the  Day,  by 
Reafon  the  Word  f/w  relates  to  the  Day  of  I'ay- 
menr.  Moor  246.  l  Nelf.  694,  695.  Jf  a  Man  hath 
an  EleRion  to  do  one  of  two  Tnings,  and  he  cannot 
by  any  Default  of  a  Stranger,  or  of  himfclf,  or  the 
Obligee,  or  by  the  A&  of  God,  do  the  one  ;  he 
mud  at  his  Peril  do  the  other.  I  Li!!.  Abr.  506. 
Where  the  Law  allows  a  Man  two  Actions  ro  re- 
cover his  Righr,  it  is  at  his  Eleflhn  to  brine;  which 
he  plcafeth  :  And  when  ft  Man's  Ait  may  work  two 
Ways,  horh  arifing  out  of  his  Intcrcll,  he  hath  E- 
l(3icn  given  liim  to  ufe  it  cither  Way.  Dyer  20. 
2  Roll.  Abr.  787.  Aftion  of  Trcfpafs  upon  the  Cafe, 
or  Action  of  Trefpafs  VI  &  Am/is,  may  be  brought 
againft  one  that  rcfcucs  a  Pnlbncr,  at  the  Election 
of  the  Party  damnified  by  the  Rcfcou^.  And  an 
Aftion  of  the  Cafe,  or  an  Aflife  lies  sgainlt  him 
that  furcharges  a  Common,  at  the  Election  of  him 
that  is  injured  thereby.  i  Lift.  504,  505.  Alfo  for 
a  Rent-charge  out  of  Lands,  there  may  be  Writ  of 
Annuity  or  Diftrcfr,  at  the  Election  of  the  Grantee ; 
but  after  the  Death  of  the  Grantor,  if  the  Heir  be 
not  charg'd,  the  Election  to  bring  Annuity  ceafcth. 
Dyer  344.  A  Man  was  indifted  of  Felony  for  En- 
tring  an  Houfe  and  taking  away  Money,  and  found 
guilty,  and  burnt  in  the  Hand  ;  after  which,  the 
Perfon  who  loft  the  Money  brought  an  ASion  bf 
Trcfpafs  againft  the  other  for  Breaking  his  Houfe, 
and  taking  away  his  Money  ;  and  it  was  he'd  that 
the  Aftion  would  lie  ;  for  tho'  it  was  at  his  Elettion  at 
firft,  cither  to  prefer  an  Indi£hnent  to  bring  an  Ac- 
tion, yet  by  the  Indiftment  he  had  made  no  Election, 
becaufe  that  was  not  the  Profecution  of  tho  Party, 
but  of  the  Crown.  Style  547.  If  a  Bargain  and 
Sale  be  made  of  Lands  which  is  inrolled,  and 
at  the  fame  Time  the  Bargainer  levies  a  Fine  there- 
of to  the  Bargainee,  he  hath  his  Election  to  take  by 
one  or  the  other.  4  Rep.  72.  A  Wife  hath  her  E- 
leHion  which  to  take,  of  a  Jointure  made  after  Mar- 
riage, or  her  Dower,  on  the  Death  of  the  Husband, 
and  not  before.  Dyer  558.  When  a  Lcflbr  hath  £- 
leflion  to  charge  the  Lcflee,  or  his  Aflignce,  for 
Rent  ;  if  he  accepts  the  Rent  of  the  Aflignce,  he 
hath  determined  his  Election.  $  Rip.  24.  If  a  Perfon 
hath  Ele8ion  to  pay  or  perform  one  of  two  Things 
at  a  Day,  and  he  do  neither  of  them  at  that  Day, 
his  Election  is  gone  :  And  where  a  Grant  is  made  of 
two  Acres  of  Land,  the  one  for  Life,  the  other  in 
Fee,  or  in  Tail,  and  before  any  Election  the  Feoffee 
makes  a  Fcotfmcnt  of  both  ;  in  this  Cafe  the  Eleflion 
will  be  gone,  and  the  Fcoffor  may  enter  upon  which 
he  will  for  the  Forfeiture.  2  Rep.  37.  If  Money  on 
a  Mortgage  be  to  be  paid  to  a  Man,  his  Heirs  or 
Executors,  i  he  Mortgagor  hath  Eteflionto  pay  it  ro 
cither  :  And  if  in  a  Fcoffment,  it  be  to  pay  it  to  the 
Feoffee,  his  Heirs  or  Afligns,  and  he  enfeoff  an- 
other, the  Fcoffor  may  pay  the  Money  to  the  firlt,  , 
or  fccond  Feoffee,  &V.  Co  L't.  210.  In  fbme  Cafes, 
vv'hcrc  one,  hatliCdufe  of  Suit,  he  may  fuc  one  Pcr- 
ibn  or  another  at  his  Eleciion;  for  then:  is  an  Elec- 
tion of  Perfons,  as  well  as  of  Things.  Dyer  104, 107. 
A  Man  by  Deed  binds  himfclf  and  his  Heirs  to  pay 
Money,  and  dies ;  the  Obligee  may  chulc  to  fuc  the 
Heir,  or  the  Executors,  although  bn:h  of  them 
have  AiT-T?.  Puph.  151.  One  may  have  Eleciion 
when  he  hath  recovered  a  Debt,  to  have  his  Exe- 
cution by  Elrpit,  Fieri  facias,  or  Cas.  ad  Satis  fj.ien 
dam  ',  bat  where  he  takes  an  Elegit,  and  hath  no  i 


iTii'f  of  if,  I  is  may  rclbrt  to  another  Writ,  though 
rh  •  Eleclion  be  cntcicd  on  Record.  Hob.  57.  Dyer  60, 
369.  There  i*  no  Llettion  agnirift  the  King  in  hit 
Grunts,  Qpc.  i  Leon  ;o.  And  «n  A£l  becoming  void, 
will  determine  an  Election.  Hob.  i  52. 

Glcltiou  of  n  CtcrUof  S>tatutcs-ffl?trc!;nnt,  Is  a 
Writ  that  lies  for  tho  Choice  of  ft  Clerk  uilign'd  to 
take  Bonds  called  Statutes  Merchant  ;  and  is  granted 
out  of  the  Chancery,  upon  Suggcftion  that  the  Clerk 
formerly  allign'd  is  gone  to  dwell  at  another  Place, 
or  is  under  fomc  Impediment  to  attend  the  Duty  of 
his  Office,  or  hath  not  Lands  fufficicnt  to  anlwcr 
hi»  Tranfgrcflions,  if  he  fhould  aft  amils,  &>t. 
F.ff.B.  164. 

Cleltion  of  Cccleflaftical  $erfrm0.  There  it  to 
be  a  free  Election  for  the  Dignities  of  the  Church,  by 
9  Ld.  2.  c.  14.  And  none  fhali  difturb  any  Perfon 
from  making  free  Elccliaa,  on  Pain  of  great  For- 
feiture. If  any  Perfons  that  have  a  Voice  in  Elec- 
tions. take  any  Reward  for  an  E!e3ion  in  any 
Church,  College,  School,  &=r.  the  Election  fliall  be 
void  :  And  if  any  of  fuch  Societies  rclign  their 
Places  to  others  for  Reward,  they  incur  a  For- 
feiture of  double  the  Sum  ;  and  the  Party  giving  it, 
jui'i  tin:  Party  taking  it  is  uncapablc  of  Inch  Place. 
St.it.  3  1  Etiz,  c.  6.  Elettion  of  EiJIiepi.  Vide  Bi~ 


ClcRion  of  a  ilertcro?  of  the  ^po?cft,   (EleiHone 

Viriclariorum  Forejl*~)  Is  a  Writ  whicri  lies  for  the 
Choice  of  n  Verderar,  where  any  of  the  Vcrdcrors  of 
the  Foreft  are  dead,  or  removed  from  their  Offices, 
&C.  It  is  direSed  to  the  Sheriff;  and,  as  appears 
by  the  antient  Writs  of  this  Kind,  the  Vcrderor  is 
to  be  dcQed  by  the  Freeholders  of  rhe  County, 
in  the  fame  Manner  as  Coroners.  New  Nat.  Br. 
366. 

CleSioit  of  Sfytmbna  of  parliament.  Sec  far- 
liawent. 

<!f  kmtofl'ltri,  Alms  :  D.tre  in  puram  &>  perpttttam 
Elcemoiynitrn,  to  give  in  pure  and  perpetual  Alms, 
or  Frank  almeigne  ',  as  Lands  were  commonly  given 
in  umicnt  Times  ro  Religious  UTcs.  Cowel. 

Cleciliofl'ua  IRogiS,  or  Eleemofyna  Aratri  Is  a 
Penny  which  King  JEtbclreJ  ordered  to  be  paid  for 
every  Ptoxpb  in  England,  towards  the  Support  of  the 
Poor.-  It  is  called  Ehemofyr..i  Regij,  bccaufe  it  was  at 
firft  appointed  by  the  King.  Leg.  yErhelred.  cap.  i. 

Clecmoffnaria,  The  Place  in  a  Religious  Houfe 
where  the  common  Alms  were  repofited,  and  thence 
by  the  Almoner  diilributed  to  the  Poor. 

Clccmoftniarius,  The  Almoner  or  peculiar  Offi- 
cer who  received  the  Eliemcfynary  Rents  and  Gifts, 
and  in  due  Method  diftributcd  tncm  to  pious  and 
charitable  Ufes.  There  was  fuch  a  cliief  Officer  in 
all  the  Rflitthui  Hcufes  :  And  the  greater!  of  our 
Englifh  Bifoops  had  antiently  their  Almoners,  as 
now  the  King  hath.  Linwcod's  Provincial,  lib.  I.  tit. 
12.  See  Almoner. 

Clccmoffnic,  Hath  been  ufed  for  the  Poffeffionj 
belonging  to  Churches.  R.'ount. 

(Clcgit,  (From  the  Words  in  if,  Elegit  phi  L  be- 
rari)  Is  a  Writ  of  Execution  that  lies  for  him  who 
hath  recovered  Debt  or  Damages,  or  upon  a  Re- 
cognisance in  any  Courr,  .-i^ainft  one  r.ot  able  in 
hi>  Goods  to  fitisfy  the  fan-.'j  ;  directed  to  the  She- 
riff, commanding  him  to  make  Delivery  of  a  Moiety 
of  the  Party's  Lands,  and  all  his  Goods,  Bcafts  of 
the  Plough  cxccpted.  And  the  Creditor  (hall  hold 
the  faid  Moiety  of  the  Land  Ib  delivered  unto  him, 
until  his  whole  Debt  and  Damages  arc  paid  and  fa- 
ti.-fie.i  ;  and  during  that  Term  he  \<  Tenant  by  Ele- 
git. Kef.  Orifr.  299.  Co.  Lit.  189.  Upon  an  k'/rijif, 
the  Sheriff  is  to  deliver  one  Half  of  all  Houics, 
Lands,  Meadows  and  Pullures,  Ri?nrs,  Rtverfions; 
and  Hereditaments  wherein  the  Defendant  had  any 
fole.  Eilatc  in  Fee,  or  for  Life,  into  whofe  Hands 
fucv?r  the  fame-do  afterwards  come  ;  but  not  of  a 
Ri^Iu  only  to  Land,  «n  Annuity,  Copyhold  Lan,1\ 
T  t  c  *•*- 
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&>c.  Dyer  sort.  7  Rrf.  49.  Phtvd.  214.  Tiiis  Writ  is 
given  by  flic  Statute  of  Wefm.  2.  15  Ed.  i-  <•  iS. 
And  by  it  the  Plaintiff,  &>c,  clefts  omwij  4i»»<i  &*  f«- 
»<t//«  of  the  Defendant,  prater  hovel  Sf  Afrss  deCaruca 
fua  ;  and  alfo  a  Moiety  of  all  the  Lands  which  the 
Defendant  had  at  the  Time  of  the  Judgment  reco- 
vered :  But  it  ought  to  be  fued  within  a  Year  and  a 
Day  aficr  the  Judgment;  and  Inquifition  is  to  be 
made  by  a  Tury  fummoned  by  the  Sheriff  of  wh»t 
Land  the  Defendant  had,  &V.  F.  N.  B  267-  All 
Writs  of  Execution  may  be  good,  though  not  re- 
turn'd,  except  in  Eltgit  ;  but  that  muft  be  returned, 
bcraufc  an  Inquifition  is  to  be  taken  upon  it,  and 
that  the  Court  may  judge  of  ;he  Sufficiency  there- 
of. 4  Rep.  65,  74.  It  has  been  ruled,  that  if  more 
than  a  Moiety  of  the  Lands  is  delivered  on  an  Ele- 
?it  by  the  Sheritf,  the  fame  is  void  for  the  Whole. 
'Sid.qi.  2  Salk.  563.  And  the  Sheriff  cannot  fell 
any  Thing  but  what  is  found  in  the  Inquifition  ; 
and  therefore  if  he  fell  a  Term  for  Years,  &c.  mil- 
recited  in  the  Inquifition  as  fo  the  Commencement 
thereof,  the  Sale  is  void.  4  Rep.  74.  In  Debt  upon 
Bond,  the  Defendant  before  the  Trial  conveyed  his 
Lands  to  another,  &c.  but  he  himfclf  took  the  Pro- 
fits; notwithftanding  this  Conveyance  a  Moiety  of 
his  Lands  were  extended  on  an  Elegit.  Dyer  294. 
5  Rep.  78.  If  two  Perfbns  have  each  of  them  a 
Judgment  againft  one  Debtor,  and  he  who  hath  the 
fir II  Judgment  brings  an  Elegit,  and  hath  the  Moiety 
of  the  Lands  delivered  to  him  in  Execution  ;  and 
then  the  other  Judgment- Creditor  fues  out  another 
Elegit,  he  Qiall  have  only  a  Moiety  of  that  Money 
which  was  not  extended  by  the  firtt  Judgment.  Cn- 
Eliz-  4^3.  But  this  is  contrary  to  the  Ycar-Book 
10  Ed.  2.  where  'twas  held,  that  the  entire  Moiety 
left  fhould  be  delivered  in  Execution",  i  Nelf.  Abr. 
698.  When  Lands  are  once  taken  in  Execution  on 
an  Elegit,  and  the  Writ  is  returned  and  filed,  the 
Plaintiff  fliall  have  no  other  Execution,  i  Lev.  92. 
And  if  the  Defendant  hath  Lands  in  more  Counties 
than  one,  and  the  Plaintiff  awards  an  Elegit  to  one 
County,  and  extends  the  Lands  upon  the  Elegit,  and 
afterwards  files  the  Writ,  he  cannot  after  that  fue 
out  an  Eltgit  into  the  other  Counties  :  But  he  may 
immediately  after  Entry  of  the  Judgment  upon  the 
Judgment- Roll  award  as  many  Elegits  into  as  many 
Counties  as  he  thinks  fit,  and  execute  all  or  any  of 
them  at  his  Plcafure.  i  Lili.  Abr.  509.  Cro.  Jac.  246. 
And  it  has  been  held,  that  a  Pcrfon  may  have  feve- 
ral  Elegit}  intofeveral  Counties,  for  the  entire  Sum 
recovered  ;  or  that  he  may  divide  his  Execution, 
and  have  it  for  Part  in  one  County,  and  Pare  in 
another.  Moor  24.  A  Man  had  Lands  in  Execution 
upon  Elegit,  and  afterwards  moved  for  a  new  Elegit, 
upon  Proof  that  the  Defendant  had  other  Lands 
not  known  to  the  Creditor  at  the  Time  when  the 
Execution  was  fucd  out ;  and  it  was  adjudged,  that 
if  he  had  accepted  of  the  firft  by  the  Delivery  of 
the  Sheriff,  he  could  not  afterwards  have  a  new  E- 
legit',  but  when  the  Sheritf  returns  the  Writ,  he  may 
wave  it,  and  then  have  a  new  Extent.  Cro.  Eliz.. 
JIQ.  I  Nelf.  Abr.  699.  It  the  Defendant  dies  in  Pri- 
Ibn,  fo  that  there  is  no  Execution  with  Satisfaftion, 
the  Plaintiff  fhall  have  an  Elegit  afterwards.  5  Rep. 
86.  And  if  all  the  Lands  extended  on  an  Elegit  be 
evicted  by  better  Title,  the  Plaintiff  may  take  out 
a  new  Execution.  4  Rep.  66.  Where  one  having 
Land  by  Elegit,  is  wholly  eviftcd  out  of  it,  he  may 
have  a  further  Execution,  either  againft  the  De- 
fendant's Lands  or  Goods,  as  he  might  have  had  at 
firft;  fave  only  he  muft  have  a  Scire  fac.  againft 
the  Defendant,  or  him  that  comes  in  under  him  : 
But  if  the  Eviftion  be  of  Part  of  the  Land,  or  for 
a  Time  only,  fo  that  the  Plaintiff  may  take  his  full 
Execution  by  holding  it  over ;  there  he  cannot 
have  any  new  Execution  by  the  Stature.  32  H.  8. 
c.  5.  2  She}.  A'or.  115.  Afier  a  void  Elegit  fucd  out 
'and  filed,  a  new  Writ  may  be  had  :  And  if  one  fue 
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an  Elegit  upon  a  Recovery,  and  the  Sh.rift  returns 
that  he  luth  nude  Inquifition  of  the  Lands  of  the 
Defendant  by  twelve  Jurors  ;  but  he  cannor  deliver 
the  Moiety  to  the  Parry  according  to  the  Writ,  for 
that  all  the  Land  is  extended  to  another  on  a  Sta- 
tute ;  the  Plaintiff  fhall  have  a  Cap.  ad  Satisfauend. 
Roll.  Abr.  905.  Where  an  'Eleg'.t  is  fued  upon  a 
Judgment,  the  levying  of  Goods  thereon  for  Part 
only,  is  no  Impediment,  but  the  Plaintiff  may  bring 
another  Elegit  fro  Rfjlduo,  and  take  the  Lands.  I 
Lev.  92.  On  a  Nihil  returned  upon  an  Elegit,  there 
may  be  brought  a  Capias  ad  fatisfaciend.  or  Fieri 
fadai.  i  Leon.  176.  And  an  Elegit  may  be  fued,  after 
a  Fieri  fa^iai  returned  NuUa  bona,  or  where  Part  is 
levied  by  it  ;  and  after  a  Cafiat  ad  fatisfackr.A.  re- 
turned Nan  ejl  Imentus.  Hob.  57.  If  on  Recovery 
by  VVrit  of  Debt,  a  Fieri  facias  is  fucd  out,  and  the 
Sheriff  return  N:<lla  tana  ;  then  the  Plaintiff  fliall 
have  a  Capias  or  Elegit,  &c.  And  if  the  Sheriff  re- 
turn, that  th.e  Defendant  hath  nothing  whereof  he 
may  make  Satisfaftion,  he  fliall  be  fent  to  the  Pri- 
Ion  of  the  Fleet,  &V.  there  to  remain  'till  he  have 
made  Agreement  with  the  Party  :  And  if  the  She- 
riff in  fuch  Cafe  return  K,n  e/1  Invrntui,  there  fliall 
go  forth  an  Exigent  againlt  him.  Terms  de  Ley  289. 
There  is  another  Sore  of  Elegit  upon  adjudging  Ex- 
ecution againft  Tcrtenants,  whereon  only  a  Moiety  of 
the  Lands,  againrt  which  Execution  is  awarded,  is 
extended  by  the  Sheriff;  and  nothing  is  mentioned 
therein  of  any  Goods  and  Chattels.  Ibid.  A  Pcrlon 
in  Execution  was  fuffercd  to  efcapc,  and  then  he 
died  ;  the  Land  which  he  had  at  the  Time  of  the 
Judgment  may  be  extended  by  Elegit  upon  a  Scire 
facias  brought  againft  his  Heir  as  Tertenant.  Dyer 
271.  A  Man  may  have  an  Affife  of  the  Land  which 
he  hath  in  Execution  by  Eltgit,  if  he  be  deforced 
thereof  Stat.  JVeJlm.  2.  c.  18.  And  if  Tenant  by 
Elegit  alien  the  Land  in  Fee,  &>c.  he  who  hath 
Right  fliall  have  againft  him  and  the  Alienee  an 
Aflife  of  Novel  Diffeifin.  Ibid.  At  a  Trial  at  Bar  in 
C.  B.  the  Court  delivered  for  Law,  that  where 
Lands  are  aftuully  extended  and  delivered  upon  an 
Elegit,  a  Fine  levied  on  thofe  Lands,  and  Nonclaim. 
will  bar  the  Intereft  of  the  Tenant  by  EJegit ;  and 
upon  the  Inquifition  found,  the  Party  is  in  PoiTef- 
fion  before  aftual  Entry,  for  in  fuch  Cafe  he  may 
bring  an  Ejcftment,  or  Trefpafs,  &V.  i  Mod.  217. 
If  Tenant  by  Elegit  be  put  out  of  Pofleflion  before 
he  hath  received  Satisfaftion  for  his  Debt,  by  the 
Heir  at  Law,  &V.  he  may  bring  AQion  of  Tref- 
pafs, or  re-enter  and  hold  over  'till  latisfied  :  But 
after  Satisfaftion  received,  the  Defendant  may  en- 
ter on  the  Tenant  by  Elegit.  4  Sep.  28,  67.  Te- 
nants by  Elegit,  Statures-Merchant,  &c.  are  not  pu- 
nifliablc  for  Wafte  by  Aftion  of  Watte  ;  but  the 
Party  againft  whom  Execution  is  fucd  is  to  have  a 
Writ  of  Venire  facias  ad  compHtanJum,  &c.  and  there 
the  Wafte  fhall  be  recovered  in  the  Debt :  Though 
'tis  faid  there  is  an  old  Writ  of  Wafte  in  the  Re- 
giftcr  for  him  in  Revcrfion  againft  Tenant  by  Elegit 
committing  Wafte  OB  Lands  which  he  hath  in  Ex- 
ecution. 6  Rep.  37.  New  Nat.  Br.  130.  On  Tenant 
by  Elegit's  Accounting,  if  rhe  Money  recovered  by 
the  Plaintiff  is  levied  out  of  the  Lands,  the  Defen- 
dant fliall  recover  his  Land  ;  and  if  more  be  re- 
ceived by  Wafte,  &c.  he  fliall  have  Damages.  Terms 
de  Ley  288.  See  Extent,  Exe.ution. 

Form  of  a  Writ  of  Elegit  In  Englifh. 

GEORGE  the  Second,  &C.  to  tie  Sheriff  of  S. 
Greetinc:  Whereas  A.  B.  lately  in  our  Court  be- 
fore MS  at  VVeltir-infter,  by  Eill  without  our  Writ,  and 
by  the  Judgment  of  the  fame  Court,  bath  recovered  a- 
gain/I  C.  D.  loo  I.  of  Debt,  and  alfo  505.  for  his  Da- 
mages, which  he  hath  fuflained,  as  well  by  Occafion  of 
tie  Detention  of  that  Debt,  as  far  his  Exfien.-cs  and  Cofts 
laid  out  by  him  about  bis  Suit  in  that  Behalf,  wherecf 
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the  /aid  C.  D.  is  art-silted,  as  appears  to  us  of  RetcrJ 
And  afterwards  tie  faid  A.  came  into  our  Court  bejor, 
us  and  hath  el  cited  to  Le  Adhered  to  him  all  tb<i  Goods 
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arid  Chattels  of  the  f.tid  C.  except  the  Oxen  and 
of  \)ii  Cart,  (Beajls  of  his  Plcugh}  and  in  like  Manner 
one  Moiety  of  all  and  fngtilar  the  Land's  and  Tent 
mints  of  the  faid  C.  in  your  Bailiwick,  according  to  the 
Form  of  the  Statute  in  this  Cafe  made  and  provided,  un- 
til the  Debt  and  Damages  afarefaid  fiall  be  fully  Itviec 
thereof  :  Therefore  we  command  you,  that  all  tlje  Goads 
and  Chattels  of  the  faid  C.  within  your  Bailiwick,  except 
the  Oxen  and  Heifers  of  his  Cart,  {Plough)  and  likewife 
a  Moiety  of  all  the  Lands  and  Tenements  of  the  faid  C. 
In  your  Bailiwick,  whereof  the  faid  C.  the  Day,  Sec.  in 
tie  Tear  of  cur  Reign,  Sec.  on  which  Day  the  Judgment 
afirefaid  was  rendered,  or  at  any  Time  afterwards  was 
fsifed,  you  caufe  to  be  delivered  without  Delay  t«  the  faiii 
A.  by  a  teafonable  Price  and  Extent  ',  to  hold  to  bint  the 
faid  Goals  and  Chattels  as  his  own  proper  Goods  and  Chat- 
tels, and  alfo  to  hold  th:  faid  Moitty  of  the  Lands  and 
Tenements  aforefairl  as  bis  Freehold,  to  him  and  his  Af- 
fifrns,  according  to  the  Form  of  the  Statute  aforefaid,  un- 
til the  Debt  and  Damages  aforefaid  Jliall  be  thereof  levied  : 
And  how  this  Writ  you  fhall  have  executed,  make  certain- 
ly known  to  us  at  Wettminfter,  on  the  Day,  &c.  (after 
fuel}  a  Return}  under  your  Seal,  and  the  Seals  of  thofe 
by  Vihofi  Oath  you  fiall  have  made  that  Extent  and  Ap- 
fraifement  ;  and  have  you  then  there  this  Writ.  Witnels, 


<OHf=3lrtOtns,  Were  Flint-Stories  Sharpened  of  each 
Side  in  Shape  of  Arrow  heads,  made  Ufe  of  in  War 
by  the  anticnt  Britain*  ;  of  which  fcvcral  have  been 
found  in  England,  and  greater  Plenty  in  Scotland, 
where  'tis  faid  the  common  People  imagine  they 
drop  from  the  Clouds. 

(ZFlifOjS,  To  impanel  Juries,  &c.     See-  EJlifors. 

dke,  A  Kind  of  Yew  to  make  Bows  of.  Star. 
giH.  8.  cap.  9.  Alfo  the  Name  of  a  wild  Beaft 
fomcwhat  like  a  Deer. 

4Bloinc,  (From  the  Fr.  EJloi^ner)  Signifies  to  re- 
move or  fend  a  great  Way  off:  In  this  Senfe  it  is 
ufed  by  Statute  ;  if  fuch  as  be  within  Age  be  eloined, 
fo  that  they  cannot  come  to  fuc  personally,  their 
next  Friends  ftiall  be  admitted  to  fuc  for  them.  1 3 
Ed.  i.  cap.  15. 

(Elongata,  Is  a  Return  of  the  Sheriff  that  Cattle 
arc  not  to  be  found,  or  removed  fo  that  he  cannot 
make  Deliverance,  &>c,  in  Replevin,  i  Lill.  Abr.  454, 
458. 

(Elopement,  (Derived  from  the  Belg.  Er,ojz.  Ma- 
trimonium  &*  Loopen,  currere)  Is  where  a  married 
Woman  of  her  own  Accord,  goes  away  and  departs 
from  her  Husband,  and  lives  with  an  Adulterer.  A 
Woman  thus  leaving  her  Husband,  is  faid  to  elope; 
and  in  this  Cafe,  her  Husband  is  not  obliged  to  al- 
low her  any  Alimony  out  of  his  Ettata  ;  nor  fhall 
he  be  chargeable  for  NecelTaries  for  her,  as  wear- 
ing Apparel,  Diet,  Lodging,  &c.  And  where  the 
fame  is  notorious,  whoever  gives  her  Credit,  doth 
it  at  his  Peril  :  But  on  Elopement,  the  Putting  a 
Wife  in  the  Gazette,  or  other  News- Paper,  is  no  le- 
gal Notice  to  Perfons  in  general  not  to  trull  her; 
though  perfonal  Notice  to  particular  Perfons  given 
by  the  Husband,  will  be  good  not  to  be  chargeable 
to  them,  i  Rail.  550.  I  Ventr.  41.  By  Star,  i  5  Ed.  I. 
caf.  34,  If  the  Wife  goes  away  from  the  Husband,  I 
and  tarrtcth  with  the  Adulterer,  without  returning 
and  being  reconciled  to  her  Husband,  this  continual 
Elopement  forfeits  her  Dower  ;  according  to  thcfe 
old  Verfes : 

Sponte  Virum  Mulier  fallens,  &1  Adultcra  fa&a, 
Dote  fua  careat,  niji  fttonfo  fponte  retra3a. 

A£Hon  lies  againft.  the  Adulterer  for  carrying  away 
another  Perfon's  Wife,  and  d^ta-r.ir.g  tier  ;  and  largo 


are    ulually  given    in  tlicfc    Cafe*  to   (he 
injured  Husband. 

dp,  A  Royal  Franchifc  or  County  Palutmc.  Sec 
County. 

CpUlfonnjo,  A  Prohibition  upon  Shipping,  not  to 
go  out  of  any  Port,  on  a  War  breaking  our,  eJV. 

CmblcniCHtO,  (From    the  Fr.  Err.blavcncc   de  Jjlrd, 
viz.  Corn  Iprung  or  put  up  above  Ground)  Signific 
properly  the  Profit  of  Land  fown :  But  the  Word  is 
Sometimes  ufcd  more  largely,  for  any  Produ£ts  that 
arife  naturally   from  the    Ground,  as  Grafs,  Fruit, 
&c.     In  fome  Cafes  he  which-  lowed  the  Corn  Shall 
have   the  Emblementi ;  and    in   others  not  :    A  Lei- 
lee   at   Will   lows    the   Land,    he   (hall    have    the 
Embletnents  ',    though   if  the    LclTcc  determines  the 
Will  himfclf,  he  fliall  not  have  them,  but  the  Lef- 
for.     5  Rep.  116.     If  Leflec  at  Will  lows  the  Land 
with  Grain,  or  other  Thing  yielding  annual  Profit, 
and   the   Lcflor  enters  before  Severance;    yet  the 
LcfTce  fliall   have  it :    But  where  the  Leflxc  plants 
young   Fruit- Trees,  or  other  Trees,  or   fows   the 
Land   with  Acorns,  &c.    he   fliall  not   have  thefe: 
And  if  fuch  Tenant  by  good  Husbandry  make   the 
Grafs  to  grow  in  greater  Abundance  ;    or  fow  the 
Land  with  Hay-teed,  by  which  Means  it  is  cncrcaf- 
ccl,    if  the  LclTbr  enters  on  the  LelTcc,  the  LcfTce 
fhall  not  have  it,  bccaufc  Grafs  is  the  natural  Pro- 
fit of  the  Soil.   Co.  Lift.  55,  56.     Where  Tenant  for 
Life  fows  the  Land,  and  dies,  his  Executors    fhall 
have  the  Embtements,  and  not  the  LefTbr  or  him  in 
Revcrfion  ;    by  Reafon  of  the  Uncertainty  of  the 
Eftatc.     Cro.  EliZ'  463.     And  if  a  Tenant  for  Life 
plants  Hops,  and  dies  before  Severance,  he  in  Re- 
verfion  fliall  not   have  them,    but  the  Executors  of 
Tenant  for  Life.  Cro.  Car.  515.     If  Tenant  for  Years, 
f  he  fo  long  live,  fow  the  Ground,  and  die  before 
Severance ;  the  Executor  of  the  Lcflcc  ihall   have 
he  Corn  :    And   where   Leflee  for  Life  kales  for 
Years,  if  the  Leflee  for  Years  fow    the  Land,  and 
after  Leflee  for  Life  dies   before  Severance,   the 
Executor  of  Leflee  for  Years  fliall  have  the  Emble- 
ments.     2  Danv.  Abr.  765.     But   if  Tenant  for  Life 
bws  his  Land  with  Corn,  and  afterwards  grants   o- 
ver  all   his  Eftatc  and  Righc  to  another ;    if  the 
rantee  dies  before  Severance,  it  is  laid  his  Execu- 
ors  fliall  not  have  the  Corn,  but  he  in  Reversion. 
>o.  Eliz.  464.    If  Tenant  for  Years  fows  Ground, 
and  before  hi»  Corn  is  fevered,    the  Term  which  is 
certain  expires  ;  the  Lcflor  or  he  in  Reverfion  fliall 
have  the  Embleixents ;  but  he  muir,  firlt  enter  on  the 
,ands.     i  Lill.  Abr.  511.     A  Lcflec  for  Life  or  Years 
bws  the  Ldnd,  and  after  Surrenders,  Qfc.    before 
cvcrance,  the  Lcflor  fliall  have  the  Corn.     2  D.mv. 
If  there  be  Lcflfcc  for  Years  upon  Condition 
liar  if  lie  commit  Wade,  &V.  his  Eftate  flisll  ceafc  : 
f  he  fows  the  Ground  with  Corn,  and  after  doth 
Wafte,  the  Lcflor  fliall  have  the  Corn.     Co.  Lit.  55. 
And  where  a  Lord  enters  on   his  Tenant  for  a  For- 
feiture, he  fliall  have  tha  Corn  on  the  Ground.     4 
Rep,  n.     A  Feme  Copyholder  for  her  Widowhood 
fows   the  Land,  and   before  Severance  takes  Huf. 
band,   fo  tlvat  her  Eftatc   is  determined,  the  Lord 
fhall   have  the  Emblements.     i  Li//.   511.     Tnough  if 
fuch  a  Feme  Copyholder  durar.te  vHuit.iii,  leafed  for 
one  Year  according   to  Cultom,  and  the  LcflTce  fows 
the    Land,    and   afterwards  the  Copyholder    tikes 
Husband,  the  Lcflce  fliall  have  the  Corn,     i  Danv. 
764.     If  a  Husband  hold  Lands  for  Life,  in  Ri;;ht 
of  his  Wife,  and  fow  the  Land,  and  after  Ihc  dies 
before    Severance,    he   fliall   have    the   EmUement;. 
Dyer  316.      I  Nelf.  Abr.  701.     And    where  the  Wife 
hath   an  Eftatc  for  Years,  Life,  or  in  Fee,  and  the 
Hmh.'.nd    fows  the  Land,  and   dicth,  his  Executors 
fliall  have  the  Corn,     i  Nelf.  701.     But  if  the  Huf- 
band   and  Wife   are   Jointenants,    though  the  Huf- 
baud  fow  the  Land  with  Corn,  »nd  dies  before  Ripe, 
the  V.'ifc  and  not  his  Executor  fliall  have   the  Corn 
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flicbeing  the  furviving  Jointcnant.  CD.  Lit  199-  When 
a  VVi^ow  is  endowed  of   LanJs   fown,  l"hc  (hall  have 
the  Emblemtnii,  and  not  the  Heir,  i  Inf.  81.    And  a 
Tenant   in  Dower  may  dilpofe  ot  Com  ("own  on  the 
Ground  ;  or  it  may  BO  to  her  Executors,  if  the  die 
before   Severance.     Sut.  10  Htn.  3.     i /»/•  So,  Si. 
And  if  a  Parfon  fows  his  Glebe,  and  dies,  his  Exe- 
cutors (hall   have   the  Corn  :    Likcwile  fitch  Parfon 
may  by  Will  dilpofe  thereof,  i  Rjll.  Abr.  655.    ^/-r/. 
:3  H?n.  S.  rrf/>    ti-     If  Tenant  by  Statute  Merchant 
fows  the  Land,  and  before  Severance  a  cafual  Profit 
happens,  by  which  he  is  faiisfied,  yet  lie  fhall  have 
the  Corn.  Co.  Lift   55.     Lands  fown  arc  delivered  in 
Execution    upon   an  Extent,  the  Pcrfon    to  whom 
delivered  fliall    have  the  Corn  on  the  Ground.     2 
Leon.  54.     And  Judgment  was  given-  againlt  a   Pcr- 
fon, and    then  he  lowed  the    Land,  and   broughr   a 
Writ   of  Error  to  reverfc  the  Judgment;    but  it 
was  affirmed  ;    and   adjudged   that    the   Recovcror 
ftiould    have  the  Corn.    sfiw//.  113.     If  a  Difleifor 
fows   the  Land,    and  afterwards  cuts  the  Corn,  but 
before  'tis  carried  away,  the   Diffeilee  entcis;    the 
Diffeifce  mall  have  the  Corn.     Dyer  51.     1 1  Rrf.  51. 
A    Perfon    feifcd   in    Fee    of  Land   dies,  having  a 
Daughter  and  his  Wife  Priviment  enficnt  with  a  Son  ; 
the  Daughter  enters  and  fows  the  Land,  and  before 
Severance  of  the  Corn,  the  Son   is  born  ;    in  this 
Cafe  the  Daughter  fiiall  have  the  Corn,  her  Eitate 
being  lawful  and  defeated  by  the  Ait  of  God  ;  and 
it  is  for  the   publick  Good  that  the  Land  fliould  be 
fowcd.    Co.  Lit.  55.     A    Man    feifcd    in    Fee-fimple 
fows  Land,  and  then  dcviles  the  Land  by  Will,  and 
dies  before  Severance;  the  Devifce  fhall   have  ihe 
Corn  ;  and  not  the  Devifor's  Executors.     Winch  52. 
Cro.  Elif..  6 1.     If   a  Pcrfon   dcvifcs  his   Land   Ibwn, 
and    fays  nothing  of  the   Corn,    the  Corn  fllall  go 
with  the  Land   to  the  Dcvifcc :  And  when  a   Man 
feifcd  of  Land,  fows   it,  and    dies  without  Will,  it 
goes  to  the  Exccuror,  and  not  the  Heir,   i  Li//.  512. 
A   Devifec  for   Life  dies,  he   in   Remainder  fhall 
have  the  Emblemerts  with  the  Land.    Hob.  131.     Te- 
nant in  Fee  fows  the  Land,  and  devifes  it  to  A.  for 
Life,  Remainder  to  B.  for  Life,  and  dies;  A.  dies 
before  Severance,  B.   in  Remainder  fhall  have  the 
Corn,  and  not  the  Executor  of  the  firft  Tenant  for 
Life.    Cro.  Eliz-  61,  464.     Where  there  is  a  Right  to 
EmMements,  Ingrefs,  Egrefs  and  Regrefs  are  allow- 
ed by  Law   to  enter,   cut  and  carry  them   away, 
»'hen  the  Eftate  is  determined,    &V.     i  Inji.$6. 

CmbUrs  Be  <0cnt?,  (Fr.)  A  S-caling  from  the 
People  :  The  Word  occurs  in  our  old  Rolls  of  Par- 
liament.  Whereas  divers  Murders,  Emblers  des 

Grntz,    and    Robberies    arc  committed,  &Pc.     Rot. 
P/irl.  IT  Ed.  3.  n-  6z. 

Clllbincco:,  (Fr.  Embrafour)  Is  he  that  when  a 
Matter  i»  in  Trial  between  Party  and  Party  comes 
to  the  Bar  with  one  of  the  Parties,  having  received 
feme  Reward  fo  to  do,  and  fpeaks  in  the  Cafe  ;  or 
privately  labours  the  Jury,  or  ftands  in  Court  to 
furvey  and  overlook  them,  whereby  they  arc  awed 
or  influenced,  or  put  in  Fear  or  Doubt  of  the  Mat- 
ter. Stat.  19  H.  7.  cap.  13.  And  the  Penalty  of 
this  Otfence  is  20  /.  and  Impritbnment,  at  the  Dif- 
crction  of  the  Jviftices,  by  the  faid  Statute:  Alfo  a 
Pcrfon  may  be  punifticd  by  Fine,  &c.  on  Indift- 
mcnt  at  Common  Law,  as  well  as  by  AQion  on  the 
Statute.  Com.  Latv  Com.  Ptac'd*tS6.  Bur  Lawyers, 
Attornics,  &c.  may  fpcak  in  the  Cafe  for  their 
Clients,  and  not  be  Embra.cori  :  Alfo  the  Plaintiff 
may  labour  the  Jurors  to  appear  in  his  own  Caufe  ; 
but  a  Stranger  mull  not  do  it:  For  the  bare  VV ri- 
ling a  Letter  to  a  Perfon,  or  Parol  Rcquett  for  a 
Juror  to  appear,  not  by  the  Party  himfelf,  hath 
been  held  within  the  Statutes  againft  Embracery 
and  Maintenance,  l  /«/?.  369.  Hoh.  194  i  Saund. 
501.  If  the  Party  himtelf  inltru.it  a  Juror,  or  pro- 
mile  any  Reward  for  liis  Appearance,  tlien  the 


Party  is  likcwife  sn  hwhracrcr.  And  a  Juror  may 
be  Guilty  of  Embmccry,  where  he  by  indirect 
1'raciiccs  gets  hiinirlf  f*orn  on  ihc  Tnles,  toleive 
on  one  Siao.  \  Lilt.  515.  Tho.rc  are  divers  Sta- 
tutes relating  to  tins  Utlcncc  and  M <nr.ttv.ir.ee,  us 
5  Ed.  3.  cap.  10.  34.  LA.  5.  c.  8.  31  H.  S  c.  9,  &c. 

<!Ell!b?acert»,  Is  .he  /\£t  or  Offence  of  Embtaceort  : 
And  to  attempt  to  influence  a  Jury,  or  any  Way 
incline  them  to  be  more  favourable  to  the  one  Side 
than  the  other,  by  Promiflcs,  Thrcatnings,  Money, 
Treats,  S*V.  whether  the  Jurors  on  whom  any  fuch 
Attempt  is  made,  «ive  any  Vcrdift  or  no,  or  whe- 
ther the  Vcrdiil  pals  on  his  SLdc  or  not  ;  this  is 
Embracery,  i  Inft.  369.  Noy'>  Rep.  101. 

Cmbaill§  IDafO,  ( From  Ember ,  Cincres)  So  called 
eiiher  bccaule  our  Anceftors,  when  they  fajled  fat  in 
Alhei,  or  ft  re  wed  them  on.  their  Heads,  arc  tho'c 
which  tit*  ancient  Fathers  called  OHatuor-Temfort 
jfjunii,  and  ot  great  Aiuiquiry  in  ihc  church:  Ihcy 
arc  observed  on  IVeAaefday,  Friday  and  Saturday  next 
after  Q'tariratffima  Sunday,  (or  ihe  firft  Sunday  in 
Lent}  atter  frl'bitfunJay,  Holyreod-any  in  September, 
and  St.  Lucy's  D.iy  about  the  Middle  of  December. 
Thcfc  Days  are  mcniioned  by  Britcn,  cap.  53.  and  o- 
ther  Writers;  and  pairicularly  in  the  Stat.  i  Qf>  5 
£7.  6.  c.  19.  And  are  kept  with  great  Zeal  by  the 
Roman  Catholicks :  Our  Almanacks  call  them  the 
Ember  Weeks. 

<£mcntial0,  (Emer.d.i)  Is  an  old  Word  ftill  made 
UTe  of  in  the  Accounts  of  the  Socicry  of  the  Inner 
Temple  ',  where  fo  much  in  Emendals  at  the  Foot  of 
an  Account,  on  the  Balance  thereof,  fignifics  fo 
much  Money  in  the  Bank  or  Stock  of  the  Houfcs, 
for  Reparation  of  Lofles  or  other  emergent  Occa- 
fions:  Quod  in  Reflaurationern  Damni  tribultur.  Spelm. 
CincilDarc,  Emendam  folvere,  to  make  Amends  for 
any  Crime,  or  Trefpafs  committed.  Leg.  Edvi. 
Confrff.  cap.  35.  Hence  a  capital  Crime,  not  to  be 
attoned  by  Fine,  was  faid  to  be  inemendabile.  Leg. 
Canut.  pag.  2. 

dEmeuDatio,  Hath  been  ufed  for  the  Power  of 
Amending  and  Correcting  Abufes,  according  to  fta- 
ted  Rules  and  Mcafurcs  :  As  Emendati  Par.nl,  the 
Power  of  looking  to  the  Aflil'e  of  Cloth,  that  it  be 
of  juft  Mcafure;  Emcr.datio  Panii  &  Cen-ijte,  the 
Affiling  of  Bread  and  Beer,  &c.  a  Privilege  grant- 
ed to  Lords  of  Manors,  and  executed  by  their  Offi- 
cers appointed  in  the  Court- Leet,  &c.  Ad  r.oi  fpeftat 
Emcndatio  P.inni  Of  Panij  &>  Cervijit,  &>  r.uietjuld 
Regit  eft,  Exrepto  mutdredo  £?  Latrtclnlo,  &c.  — — — 
Paroch.  Antiq.  196. 

(Cmpancl  A  Jury.  Psnert  in  Afffts  fie  Jur.itis, 
&c.  See  Impanel. 

dnpot'O:,  (Imfterator*)  The  higheft  Ruler  of  large 
Kingdoms  and  Territories,  a  Title  anciently  given 
to  renowned  and  viftorious  Generals  of  Armies, 
who  acquired  great  Power  and  Dominion.  And 
this  Title,  is  not  only  given  to  the  Emperor  of  Get- 
many,  as  Emperor  of  the  Romans;  but  was  formerly 
belonging  to  the  Kings  of  England,  as  appears  by  a 
Charter  of  King  Edgar,  viz.  £?«  Edgarus  Anglorutn 
Balilcus,  oniniumjue  Regum  Infalarum  Oceani  qua  Bri- 
tanniam  circumjacent,  &c.  Impcrator  &  Dominus. 
(Eubjeber,  (Fr  )  To  write  down  in  fliort.  Brit.  56. 
Cncljefon,  A  French  Word  ufcd  in  our  Law  Books 
and  Statutes,  fignifying  as  much  as  Occafion,  or 
the  Caufe  or  Rcafon  wherefore  any  Thing  is  done. 
Star.  5  Ed.  3.  r.  3. 

Cnocnbotir.  Where  one  who  has  the  Ufe  of  his 
Reafon,  endeavours  to  commit  a  Felony,  &>c.  lie 
fliall  be  punifhcd  by  our  Laws,  but  not  to  that  De- 
gree as  if  he  had  a&ually  committed  it:  As  if  a 
Man  affnvilt  another  on  the  Highway,  in  order  to 
a  Robbery,  but  takes  Nothing  from  him,  this  is 
not  punifhcd  as  Felony,  bccaufe  the  Felony  was 
not  accomplifhcd  ;  though  as  a  Mifdemc-anor,  it  is 
liable  to  Fine  and  Iinprifonmcnt.  3  Inft.  68,  69, 
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161.  II  Rep-  98'  And  in  this  Cafe,  the  Offender 
(hull  be  tranfportcd,  by  a  la:c  Statute.  7  Get  i. 
cap.  21.  Vide  Intendment. 

CtlDOlBIUClU,  Signifies  the  Bcftowing  or  Alluring 
of  Dower  on  a  Woman  :  But  it  is  fbmetimcs  ulcd 
metaphorically  for  the  Settling  a  Provilion  upon  a 
Parfon,  or  Building  of  a  ihurcb  or  Chapel  ;  and 
the  fevering  a  fufficicnt  Portion  of  Tithes,  cfc.  for 
a  Vicar,  towards  his  perpetual  Maintenance,  when 
the  Benefice  is  appropriated.  Stat.  1 5  R.  2.  c.  6. 
4  H  4  cap.  1 1. 

Ctiemp,  (Inimical)  Is  properly  an  Alien  or  Fo- 
reigner, who  in  a  publick  Capacity  and  hoftilc 
Manner,  invade*  any  Kingdom  or  Country;  and 
whether  fuch  Pcrl'uns  co^ne  hitlier  by  thcmfelves,  or 
in  Company  with  En^lijli  Traitors,  (hey  c:i;ni<it  be 
punilhed  us  Traitors,  but  (hall  be  dealt  with  by 
Martial  Law.  H.  P.  C.  10,  15  i  H.iwt  35.  But  tlic 
Subji'61s  of  a  Foreign  Prince  coming  into  England, 
and  living  under  the  Protection  of  the  Kin^,  if 
they  take  up  Arms,  Ov.  againft  the  Government, 
they  may  be  punifhed  us  Traitors,  not  as  Alien  E- 
nnnic-s.  i  Hawk  Ibid.  If  a  Prifoner  be  rcfcucd  by 
EiR-mies,  the  Gaoler  is  not  guilty  of  an  Elcape  ; 
as  lie  would  have  been  if  Subjcfts  had  made  the 
Refruc,  when  he  might  have  a  legal  Remedy  a- 
uaiiift  them.  ^  H.wfc  130.  Adhering  to  and  Suc- 
couring  the  King's  Enemies.  See  Treason. 

Cnftauchjfe,  (Fr.  Enfrancbir)  To  make  Free,  or 
incorporate  a  Man  in  any  Society,  S?c.  I:  is  alfo 
ulcd  wiicrc  one  i>  made  a  free  Denizen,  which  is  a 
Un;<i  of  Incorporation  in  the  Commonwealth 

<£ufraUCl)iCcmcnt,  (Fr.  from  Francbife,  i.  e.  Liber- 
tiii)  Is  wncn  a  Pcrlbn  is  incorporated  into  any  So- 
ciety or  Body  Politick,  and  figmfics  the  Ail  of  In- 
coi  porating.  He  that  by  Charter  is  made  a  Den'zen, 
or  Freeman  of  England,  is  faid  to  be  enfran  hifed, 
and  !'T  into  the  general  Liberties  of  the  Subjects  of 
die  Kingdom:  And  he  who  is  made  a  Citii'.-n  of 
]  ondon,  or  other  City,  or  free  Burgcls  of  any  Town 
Corporate,  as  he  is  made  Partaker  of  thot'e  Liber- 
ties tnat  appertain  to  the  Corporation,  is  in  the 
common  Scnfe  of  the  Word  a  Perfon  tnframbiferi. 
So  a  Villein  was  stifrawbifed,  when  he  was  mads.-  free 
by  his  Lord,  and  tendered  capable  of  the  Benefits 
b'-loiiging  to  Freemen.  And  when  a  Man  is  enfran 
cbifeS  into  the  Freedom  of  any  Ciry  or  Borough, 
he  hath  a  Freehold  in  his  Freedom  during  Life; 
and  may  not,  for  endeavouring  any  Thing  only  a- 
paii:rt  the  Corporation,  lo!e  and  forfeit  the  lamp, 
li  Re  .  9  i . 

denglccctp  or  Cngiefcl;ire,  (Engleceria')  Is  on  old 
VYorti  ligimying  the  beieg  a:)  Englijbman  When 
Canutus  t:><-  Dur.e  came  to  be  King  of  England,  he  at 
the  Rcqurft  of  the  Nobility  U-m  back  his  Army  in- 
to Denmark,  but  kept  fomc  Dana  behind  to  be  a 
Guard  to  his  Perfon;  and  lie  made  a  Law  for  the 
PrekTvation  of  his  Danes,  (who  were,  often  private- 
ly ITU.IC  away  by  the  En-il.fr}  tint  if  an  Enpl  jlim.in 
killed  a  Dane,  he  iTioi.!:!  be  tried  for  the  .N^iuder; 
or  if  he  cfcapcd,  the  Town  or  Flundred  where 
the  FaQ  was  done,  was  to  be  amerced  fixty  fix 
Marks  to  the  King  :  So  tiiat  afrer  this  Law,  when- 
ever a  Murder  was  committed,  it  was  neccfiary  to 
prove  the  Party  (lain  to  be  an  Engtijl>'ii^n,  that  the 
Town  might  be  exempted  from  the  Amercement; 
which  Proof  was  calkd  E'/c.Iecery  or  Englefrbire.  And 
wlicreas  if  a  Perfon  were  privily  (lain,  he  was  in 
ancient  Time  accounted  Fr.itt  'gena,  which  Word 
comprehended  every  Alien,  efpccially  the  Danes: 
It  was  therefore,  that  wheie  any  Perfon  was  mur- 
dered, he  fhoiild  be  adjudged  Framigena,  unlcG 
En^Uffry  were  proved,  and  that  it  was  made  mani- 
feli  he  was  an  Ensil/jliman.  The  Manner  of  pro- 
ving the  ''crfon  killed  to  be  an  Etigl-Jbman,  was  by 
two  Witncflcs  who  knew  the  Father  and  Mother, 
before  the  Coroner,  &V.  Brafl.  lib  3.  tr.-ift.  i  cap.  \  5. 
Fleta,  lit.  I.  c.  30.  7  Rep.  16.  This  Enginery,  by 
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Rcttlbn  of  the  great  Abulc^  and  Trouble  thai  af- 
terwards were  perceived  to  grow  by  it,  was  utter- 
ly taken  away  by  Star.  14  Ed,  ;.  <.  4 

Cuglilbmen,  The  Names  of,  to  be  certified  into 
the  Cbanctry  who  are  abroad  in  HManA  and  Flandtn, 
&c.  and  Ihull  p*y  Inch  impolitioiu  us  Ahem  do. 
Stat.  14  gp  ij  H.  8.  c  4. 

CngrabetB,  That  (hall  Invent,  Dcfign  and  En- 
frame Prints,  to  have  the  folc  Right  of  printing 
them  for  fourteen  Years,  which  fliall  be  tngiawA 
with  the  Name  of  the  Proprietors  j  and  others  co- 
pying, and  felling  fuch  Prints,  though  by  varying, 
&c.  without  their  Content,  fhall  forfeit  5  j.  for 
every  Print,  and  alfo  the  Pl»tc»  and  Sheets,  &>c. 
Scat.  S  G't.  2.  i.  13. 

CEnljanrc,  To  raife  the  Price  of  Goods  or  Mer- 
cliiindizc.  Sec  Foreftaller. 

Cllplect,  Was  anciently  ufcd  for  Implead.— 
They  may  enplett  and  be  enpleeted  in  all  Courtl.  Mtn. 
Aug.  Tern,  z    f.  412. 

Cnttcnt,  I*  the  being  with  Child.    Law  Fr.  Diet. 

CllQenture,  Of  any  Woman  condemned  for  a 
Crime,  is  no  Ground  to  ftay  Judgment;  but  it  m^v 
be  afterwards  alledged  againft  Execution,  i  Haiti 
Hip.  P.  C.  41  3. 

Entail,  (Fr.  Entaille,  i.  e.  Incifus)  Is  Fee  entailed, 
viz.  abridged,  limited,  and  lied  to  certain  Condi- 
tions, at  the  Will  of  the  Donor;  where  Lands  arc 
given  to,  or  fettled  on  others.  See  Fee  and  Tail. 

Cnterpleaficr,  (Fr.  Entcrplaider,  Lac.  Interplacltari) 
Signifies  to  diicufs  or  try  a  Point  incidentally  hap- 
pening as  it  were  between,    before  the    principal 
Caule   can    bu  determined.     And  Enterfileader  is    al- 
lowed  that  the  Defendant   may  not   be  charged   to 
two  Icvcrally,  where  no  Default   is  in   him  :  As   if 
one   brings   Detinue   againft   the  Defendant  upon  a 
Bailment  of  Goods,  and  another  againll  him  upon  a 
Trover,    there   fliall    b'j   Entcrpkxder,   to   afccrtain 
who  hath  Right  to  his  Action.  2  Danv.  Atnr.  770.     If 
two  bring  fcvcral  Detinues  againft  A.  B.  for  the  fame 
Thing,  and  the  Defendant  acknowledges  the  A&ion 
of  one  of  them,  without   a  Prayer   of  Enterfiliad'ir, 
they  (hall  not    interplcad  on    the  Requcft  of  the  o- 
ther ;  for  the  Enterple.tder  is  given   for  the  Security 
of  the   Defendant,  that  he  may  not  be  twice  char- 
ged, and  he  hath  waived  that  Bench";.   18  Ed.  3.  22. 
If  one  brings  Detinue  againft  L'.  and  counts  upon  a 
Delivery  of  Goods,  &-c.   to   rcdeliver  to  him,  and 
another  brings  Detinue  againft  him  alfo,  and  counts 
Ib   likewile;  if  there   be   not   any  Privity  of  Bail- 
ment between  them,  yet   they   fliall  enterplead    to  a- 
void  the  double  Charge  ot  the  Defendant ;  and  alfo 
bccanfc  the  Court  cannot  know  to  whom  to  deliver 
the  Thing  detained,  if  both    fhoiild   recover.     Br 
Enterplead  3.     And   upon   fuch   ieveral  Detinues,  if 
the  Defendant  fays   that  he  found  it,  and  travcrfcs 
the  Bailment,  they    fh.ill   tnteritead',   for   then  he   is 
chargeable  us  well  to  the  one  as  the  other:  So  if  he 
lays  thai    they  delivered  it  join:ly,  abfrjue  t>oc,  that 
they  delivered   it   as   they  have    counted  :    But  it  is 
otherwife    if  the    Defendant   doth   not  travcrfe   the 
Bailment,  becaufc    if  ihcrc  was  a    Bailment,  he  is 
chargeable   only  to   the   Bailor,  and   may  plead   in 
Bar  againft   the  others.     2  Dawj   782.     Where  two 
bring  Ieveral  Detinues  for  one  Thing,  and  the  Dc- 
fi.nd,im  prays  that  they  may  enter:>le.id,  and  delivers 
the  Thing    to   the  Court,  and   before  the  Award  of 
the  Enterpleader,  one  discontinues  his  Suit,  the  other 
(hall  not  have  Judgment  ;  but  if  he  difcontinues  his 
Suit  after    the    Enterpleader,    the  other    may    have 
Judgment.     1 1  H.  6.  19.      If  a    Recovery  be    had 
upon   an  Enterpleader,  Judgment  (hall    be  given    to 
recover  the  Thing  demanded  ag.unft  the  Defendant  ; 
and   not  againft  the   Garnimee,  in  Cafe  of  Garnifii- 
mcnt,  CJV.     2  DWJ   783.     When  twr>  have  er.terple.iJ 
ed  in  Detinue,  he  that  recovers   fliall   recover   l~a- 
inaoe  againft  the  other.     Br.Di'rn.ige  68.     There  was. 
formerly  Enterple.ider  relating  to   Delivery  of.  Lands 
U  u  u  by 
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by  the  King  to  the  right  Heir,  where  two  Perfons 
out  of  Wardfhip  were  found  Hef'rs,  &c.  ^  Rep.  45. 
Staund.  Prer.  cap.  17.  Bro.  Tit.  Enterplead.  And  an- 
tiently  the  Head  Enterpleadcr  made  a  great  Title  in 
the  Law. 

Cntfcrtic,  (from  the  Fr.  Entienti,  Entirenefs)  Is 
a  Contradiltinclion  in  our  Books  to  Moiety,  deno- 
ting the  Whole:  And  a  Bond,  Damages,  &>c.  arc 
faid  to  be  entire,  when  they  cannot  be  divided  or 
apportioned. 

Cntftc  Cetwncp,  Contrary  to  feveral  Tenancy, 
and  fignifying  a  fole  PoflTeflion  in  one  Man  ;  where- 
as the  other  is  a  joint  or  common  Pofleflion  in  more. 
Brook. 

Cntrp,  (lngrr/uit  Fr.  Entree,  i.  c.  fatroitas)  Signifies 
the  taking  Pofleflion  of  Lands  or  Tenements,  where 
a  M»n  hath  Title  of  Et.-f.-y  :    And  it  is  alfo  ufcd  for 
a  Writ  of  Pcjfejfton.     This  Entry  into  Lands,  is  where 
any   Man    enters   into   or   takes  Pofleflion   of  any 
Lands,  &c.  in  his  proper  Perfon :  And  is  an  aSual 
Entry  when   made  by  a  Man's  felf,  or  by  Attorney 
by  Warrant  from   him    that   hath   the  Right;    or 
it  is  an  Entry  in  La<a,  for  a  continual  Claim  is  an  En- 
try implied  by  Law,  and  has  ihe  fame  Force  witli  it. 
Lift.  &tf.  419.     There  is    a  Right  of  Entry,   when 
the  Party  claiming  may  for   his  Remedy  cither  en- 
ter into  the  Land,  or  have  an  Action  to  recover  it : 
And  a  Title  of  Entry,  where  one  hath  lawful  Entry 
given  him  in  the   Land;  which   ano:hcr  hath,  but 
has  no  A8ion    to    recover  'till    he   hath  entered. 
P/nW.  558.  10  Rep.  48.  Finib'i  Law  105.    The  Writs 
of  Entry  concern  the  Right  of  Property,  and  are  of 
divers  Kinds,  diftinguifhed   into  four  Degrees,  ac- 
cording to  which  the  Writs  are  varied.     The  firft 
Degree  is  a  Writ  of  Entry  fttr  Di/eiftn,  that  lieth  for 
the  Diffcifee   ngainft  a  Diffeifor,  upon   a   Diflcifin 
done  by  liimfelf;  and  this  is  called  a  Writ  of  Entry 
in  the  Nature  of  an  Affife.     Second,    A  Writ  of  En- 
try fur  Di/eijin  in   le  Per,    for    the   Heir  by  Difcent, 
who  is  faid   to   be  in  the  Per  as    he  comes  in  by  his 
Anceltor;  and  fo  it  is  if  a  Dilfcifor  make  a  Fcoff- 
mcnt   in    Fee,  Gift  in  Tail,  &c.   the   Feoffee   and 
Donee    are    in   the  Per  by  the    Difleifor.     Third, 
A   Writ   of   Entry     fur    Di/eiftn     in   le    Per   &>  Cut, 
where    the  Feoffee  of  a  Difleifor   makc:h  a  Feoff- 
mcnt   over  to    another,  when    the    Diffeifce    fhall 
have    this  Writ   of  Entry  fur  Dffiifin.  &c.    of   the 
Lands  in  which  fuch  o:her  had   no  Right  of  Entry, 
but  by  the  Feoffee  of  the  Diffeiibr  to  whom   the 
Difleiior  derailed   the  fame,  who  unjuftly  and  with- 
out Judgment  difleifed  the  Demandant.     Fourth,  A 
Writ  of  Entry  fur   Dijfeifin    in   le   PoJ},  which    lieth 
when  after  a  Diflcifin   the    Land   is   removed  from 
Hand   to  Hand  beyond   the  Degrees,  in  Cafe  of  a 
more  remote  Scifin,  whcreumo  the  other  three  De- 
grees do  not  extend,     i  Inf.  258.     In  thefc  four  De- 
grees, are  comprehended   generally  all    Manner  of 
Writs  of  Entry.     And  the  VVrif  of  Entry  in  le  Po/l  is 
fo  called,  becaufe  the  Words  of  the  Writ  arc,  Poft 
Eiffeijjinam    quam    B   injufle  &>  fine  Judicio  fecit,   ©V. 
Briton  obfcrvcs,  that   the  Words   In  le  Per,  In  le  Per 
&>  Cui,  and   In  le  Pofl,  fignify   nothing  but  divers 
Forms  ot   this   Writ,    applied    to   tho    Cal'e   where- 
upon it  is  brought;  and  each  Form  taking  its  Name 
from  the  Words  contained   in  the  Wrr.     F.  N.  B. 
192.     But  if  any  Writ  of  Entry  be  conceived  out  of 
the  right  Caufc,  fo    that   one    Form   is  brought  for 
another,  it    is  abateable.     A  Writ   of  Entry  in  the 
Per  and  Cui,  fliall  be  maintained  againft  none,  but 
where  the  Tenant   is    in  by  Purchase  or  Difccnt; 
for  if  the  Alienation   or  Difccnr  be  put  out  of  the 
Degree   upon  which  no  Writ  may  be  made  in  the 
Per  and  Cui,  then  it  (hall  be  made  in  the  Pofl.  Terms 
de  Ley  299      And  there  arc  five  Things   which    put 
the  Writ  of  Entry  out  of  the  Derreei,  viz.  Intrufion  ; 
Diflcifin  upon  Diffeifin  ;  Succeflion  where  the  Dif- 
feifor  was  a  Perfon  of  Religion,  and  his  Succeflbr 
enters;  Judgment,  when  a    Perfon  hath  had  Judg- 
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ment  to  recover  againft  the  Difleifor  ;  and  Efcbcat, 
on  the   Difleilbr's  dying  without  Heir,  or   commit- 
ting Felony,  &>c.  on  which    the    Lord   enters,   &c. 
In  all   thcl'e    Cafes,  the  Diffeifee  or   his  Heir,  fhall 
not  have  a  Writ  of  Entry  within  the  Degrees  of  the 
Per,  but   in   the  Pojl ;  bccaufc    they  are   not   in    by 
Difccnt,  or    Purchalc.     Ibid.     Degrees  as  to  Entries 
arc  of  two  Sorts,  either  by  Aft  in  Law,  as  in  Cafe 
of  a   Difccnt;  or  by  Aft  of  the   Party    by   lawful 
Conveyance  ;    and   by   the  Common    Law,  if  the 
Lands  were  conveyed   out  of  the  Degrees,  the  De- 
mandant was  driven  to  his  Writ  of  Ripbt,  in  RelpeS  of 
fuch  long  Pofleflion,  and  fo  many  Alterations  in  dif- 
ferent Hands;  wherefore  by  the  Statute  of  Marlbridge, 
5lHen.  5.  cap.  29.  the  Writ  of  Entry  in  le  Pojl  is  given. 
But  no  Eftutc  gained  by  Wrong  doth  make  a  Degree  ; 
fo  that  Abatement,  Intrufion,  &V.  work  not  a  De- 
gree;  nor  doth  every  Change  by  lawful  Title,  or 
an  Eftaie  of  Tenant  by  the  Curtefy,  by  Judgment, 
&=<••  or  of  any  others  that  come  in  ihcPoft',  though 
a   Tenancy  in   Dower  by  Aflignmcnt  of  the   Heir 
doth  work  a  Degree,  becaufe  fhe  is  in  by  her  Huf- 
band  ;  and    fo  doth  not  Aflignmcnt  ot  Dower  by  a 
Difleifor,  by  Rcafon  (he  is  in  the  Poft.     i  Infl.  259. 
Entry  on  Lands  is  taken  away  by  Difccnt  on  Difleifins, 
or  Difcontinuance,  8»v.   But  a  Difcent  fhall  not  take 
away  the  Entry  of  Leflee  for  Years,  nor  of  Tenant 
by  Elegit,   &>c.   who   have  but  a  Chattel,  and  no 
Hreehold  ;  othcrwilc  it  is  of  an  Eftate  for  Life,  or 
any  higher  Eftate.  i  Infi.  249.     Where  a  Difleifor 
dicth  feifed,  and  the  Law  cafteth  the  Lands  upon 
his  Heir  ;  this   is  a  Difcent  which  tolls  an  Entry  at 
Common  Law :    By  Statute,  it  is  only   where  the 
Difleiffbr  had  peaceable  Poflcflion  five  Years ;  for 
if  he   had    not    Pofleflion   peaceably    during   that 
Time,  the  Difccnt  to  his  Heir  fhall  not  take  away 
an  Entry.  52  H.  8.  rap.  ??.     If  a  Difleifor  leafes  for 
Years,  and  dies  feifed  of  the  Revcrfion,  the  Entry 
of  the  Difleifee  is  taken  away,  becaufe  he  died  leiled 
of  the  Fee  and  Freehold  :  But  if  he  had  leafed  for 
Life,  Sfc.  the  Entry   of  the  Difleifee  would  not  be 
taken  away,  i  Infl.  239.     Where  the  Difleifor  of  an 
Infant  dies  feifed,  and   after  the  Infant  comes  of 
Age,  and  the  Heir  of  the  Difleifor  dies  before  En 
try;   though  he  died  not  feifed  of  an  aftual  Seifin, 
but  a  Seifin  in   Law ;  yet  his  Dying  feiTed  takes  a- 
WHy  the  Entry  of  the  Difleifee.  Ibid.     If  a  Difleifor 
makes  a  Fcoffrncnt  upon  Condition,  and  the  Feoffee 
dies   feifed,    and   the   Feoffor   enters  upon  the  Heir 
for  the  Breach  of  the  Condition,  the  Difleifee  may 
enter  upon  him  ;  for  by  the  Entry  of  the  Difleifor, 
the    Difccnt   is   utterly  defeated.    Lift.  Sect.  409. 
The  Title  of  Entry  in  a  Feoffor,  &>c.  that  hath  but 
a  Condition,  cannot  be  taken  away  by  any  Difcent, 
becaufe  he   has   no  Remedy    by  Aftion  to  recover 
the    Land  ;    fo   that  if  a  Difcent  fhould  take  away 
his  Entry,  it  would  bar  him  of  his  Right  for  ever  : 
And  the  Condition  remains,  and  cannor  be  dcveftcd 
and   put   out  of  Poffeflion,  as  the  Lands,  &>c.  \  Infl. 
240.     If  a  Man  recovers  Lands,  and   after  a  Stran- 
ger to  the  Recovery  dies  feifed,  this  fhall  not  take 
away  the   Entry  of  the  Rccovcror  ;  as  it  was  but  a 
Title.  2  Dan.  Aar.  561.     But  where  a  Perfon  reco- 
vers auainft  another,  and  enters  and  fucs  Execu- 
tion, and  after  the   Rccoveree  diffcifes    him,  and 
dies  fcili-d  ;  this  Difcent  fhall  take  away  the  Entry 
of  the  Rccoveror,  for  the  Recovery  was  executed. 
Ibid.     If  after  Recovery  ugainft  Tenant  for  Life,  he 
dies,  and  he  in   Remainder  enters  before   Execu- 
tion, and  dies   feifed,  the  Entry  of  the  Rccoveror  is 
not   taken  away,  i  Inf.  258.     The  Entry  of  the  Te- 
nant for  Life,  fhall  be  good  for  him  in  Remainder  : 
And  if  Tenant  for  Life  make  a  Fcbffment  in  Fee, 
and   a  Stranger   enters   for  the  Forfeiture  in   the 
Name  of  the  Reverfioner ;  this  will  be  good  to  vcft 
the  Revcrfion  in  him.  Lit.  128.  9  Rep.  106.     If  an 
Infant  under  Age,  makes  a  Deed  of  Fcofftncnt,  and 
after  his  full  Age  the  Feoffee  die  feifcd  ;  or  a  Leffoe 
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for  Life  aliens  the  Land,  and  the  Alienee  dies  fcifcd 
thereof;  or  a  Devile  be  of  Lands  upon  Condition, 
and  the  Heir  of  the  Difleifor  enters  and  dies  Ceiled  : 
In  thel'e  Cafes  the  Entry  is  gone,  and  the  Piirtics 
fh«ll  be  put  to  their  AQion.  Lit.  96.  9  H.  6.  15  Ji' 
there  be  Tenant  for  Life,  Remainder  10  the  right 
Heiis  of  J-.  S.  and  the  Tenant  for  Life  is  dHfeil'ed  ; 
a  Difccnt  is  caft,  and  after  J.  S  dies,  and  Tenant 
for  Life  alfo  dies:  By  this  the  Entry  of  the  Heir  of 
J.  S.  is  no:  taken  away,  for  his  Remainder  was  in 
Ci'floiiia  Legis.  l  Rep.  134.  Where  an  Infant  lias 
Caule  of  Entry,  and  the  Difcent  happens  while  he 
is  within  Age,  it  will  not  bar  him  of  his  Entry  :  He 
that  hath  the  Right  of  Entry,  muft  be  of  Age,  within 
the  four  Seas,  of  found  Mcmoiy,  and  if  it  be  a  Wo- 
man foe  muft  be  lolc  ;  and  if  the  Party  be  under 
Age,  beyond  rhe  Seas,  Nan  comfot  Mentis,  in  PriCon, 
or  a  Feme  Covert,  at  the  Time  of  the  DiCcent,  it 
fliall  not  bar.  Lit.  401,  147.  ai  H.  6.  17.  The 
whole  Time  from  a  Difleifin  is  confiderablc  ;  as 
where  Feme  Covert  is  diflcilcd,  and  her  Husband 
dieth,  and  flic  takes  another  Husband,  and  thun  a 
Dilcenr  is  caft  ;  or  it  one  ultra  Mare  be  diffcifcd, 
and  he  return  into  England,  and  then  go  beyond 
Sea  again,  and  there  is  a  Dilccnt  ;  here  the  Dilccnts 
will  bsr  the  Entry,  becaufc  of  the  Interim.  9  H.  7. 
14.  Dyer  145  Ji  H  8.  c.  53-  A  Woman  Tenant  in 
Tail  took  Husband,  who  made  a  Feoff  ncnt  in  Fee, 
and  died,  and  the  Wife  without  Entry  made  a  Lcafe 
for  Years;  and  it  was  held,  that  the  Freehold  was 
not  reduced  by  the  Lealc,  without  an  Entry  made 
i  Leon.  ia.  165.  The  Entry  of  a  Dilfeifec  when  he 
duly  makes  it,  fliall  avoid  all  the  mclnc  Charges  by 
the  l;iiT>:i<or  upon  the  Land  :  But  Right  of  Entry 
may  be  loft  divers  Ways  ;  as  by  Acceptance  of 
Rent,  by  !>im  who  hath  it,  and  tnc  like,  i  AnJcrf. 
353.  Noy  Rep  7-  If  a  Man  is  dilfciled  of  Land 
^hereunto  a  Common  i>  appendant,  the  Difleifcc 
cannot  ulc  the  Common  'till  he  enters  on  the  Land 
to  which  the  Common  is  appendant  ;  for  if  the  Dil- 
leilec  might  u('e  it,  lo  might  the  DitVcifbr,  which 
would  be  a  double  Charge  on  the  Common  :  Yet  if 
a  Perlbn  be  differed  of  a  Manor,  to  which  an  Ad- 
vowion  is  appendant,  he  may  prefent  to  the  Advow- 
lon  before  Entry  on  the  Manor,  i  Inf.  121  A  Dif 
feilee  en  ers  into  the  Land,  and  continue.',  therein 
wiih  the  DiflVilor,  ana  manures  it  with  him,  claim- 
ing nothing  of  hi,»  firft  Eftate;  or  if  the  Dilleilee 
enters,  and  takes  the  Profits  a.s  Lcllcc,  &V-  of  the 
bilVeifor,  'ti>  faid  thcle  will  be  an  En;ry  tlv.it  will 
reduce  the  fiift  Eltate.  2  Danv.  790.  If  (he  DiC 
tciite  commands  a  Stranger  to  put  in  the  Cattle  of 
iiich  Stranger  in  ihe  Land  to  feed  there  ;  this  is  an 
Entry  in  Law  on  the  Land,  l  Inf.  245.  And  if  a 
I'eitou  enters  by  Command  of  him  who  hath  Title, 
he  by  Vir  ue  thereof  may  gain  a  Title  to  himCelf. 
i  Nelf.  Abr.  705.  Where  Entiy  may  be  made  into 
Land,  or  any  Thing,  i:  fhall  not  be  in  the  I'-rty 
before  Entry  :  If  Entry  cannot  be  made,  but  only 
Claim,  then  it  ftii.ll  be  in  him  by  Claim  ,  and  when 
neither  Entry  nor  Claim  can  be  made,  it  (hall  be  in 
him  by  Adi  of  Law.  !  PI  v--d.  133.  In  Cafe  the  Pof- 
lellimi  of  Land  is  in  no  Man,  but  the  Freehold  in  Law 
is  in  the  Heir  that  enters,  his  general  Entry  into  one 
Part  reduces  all  into  his  a£tu»l  Poflcflion  :  But  if  in 
Entry  is  to  dcveft  an  JEltate,  a  general  E»f>y  into  Par- 
cel, is  good  only  for  that  Pun.  i  Inf.  i  5."  Where  an 
Entry  is  in  any  Purts,  it  mull  be  in  the  Name  of  all : 
If  I  cnfeoff  a  PeiTon  of  an  Acre  of  Ground  upon 
Condition,  and  of  another  Acre  on  Condition,  and 
both  Conditions  arc  broken;  here  Entry  into  one  in 
Name  of  both  Acres  is  not  good  to  i  educe  both  : 
But  if  a  Man  make  a  Feoff  meat  of  divers  Parcels 
upon  Condition  that  is  broken,  there  Extry  into 
Part  in  the  Name  of  all  the  reft  isfiitScienf.  Co  Lit. 
251.  9  H.  '.  15.  A  Man  hath  Right  to  enter  into 
Lands  in  divers  Villages  in  one  County,  if  he  enter 
upon  Part  of  it  in  one  Village  in  the  Name  of  all  in 


that  County  ;  by  this  he  (hall  hn»c  Pofleflion  of  rhe 
whole,  i  Inft.  152.  Dyer  117,   337.     If  a  Man  diflTeifc 
me  of  one   Acre  at  one  Time,  and  another  Acre  at 
nno'lvr  Time  in  the   C»mc   County,  my  Entry  into 
one  of  them  in  ihe  Name  of  both  is  good  :     Though 
i  it  will  not  be  good,  if  ihe  r'iflVifiii  be  by  two  Ccve- 
ral  Pcrlbnn,  or  if  the  Acres  lie  in  fcvcral  Counties, 
when    there    ought   to   be    fcvcral   Entriet  and    Ac 
fions.  t  Inft.  151.     It   he   who    hath  Right  of  Entry 
into  a  Freehold,  enters  into  Part  of  it,  ir  fhall   be 
•judged  an  Entry  into  all  pofTeflTcd  by  one  Tenant  ; 
but    if  then:    be   fevcral    Tenants   poffefled   of  the 
Freehold,  there  muft  be  fcvcral  Entries  on  the  fcve- 
ral   Tenants,   i    Lilt.  Abr.  515,   516.     Special    Entry 
into  a  Houle  with  which  Land*  arc  occupied,  claim- 
ing  the   Whole,  is   a   good    Entry  as   to  the  whole 
Houle  and  Lands.  Ibid.     If  a  Husband  enters  to  the 
Ule  of  his  Wife  ;  or  a  Man  enters  to  'he  Ufc  of  an 
Infant,  or  any  other,  where  the  Entry  is  lawful  ;  this 
fettles  the  Poflcffion   before  Agreement  of  the  Par- 
tics  :  Though  it  is  otherwifc  where  a  Perfon  enters 
to  the  Ufc  of  one  whofb  Entry  is  not  lawful ;  for  this 
vefts  nothing  in  him  'till  Agreement,  and  then   he 
fhall   be   a  Difleilbr.  ^  Danv.  787.     If  two  Jointe- 
nants  are  difleifed,  and  the  Difleilbr  aliens,  and  one 
Jointcnant  enters  upon   the   Alienee  to  the  Ufc  of 
both  ;    this   fettles  the  Freehold   in  both  of  them. 
Ibid.  788.     Bui  if  one  Coparcener,  &v.  enters  fpc- 
cially  claiming  the  whole  Land,  fhe  gains  the  Part 
of  her  Companion  by  Abatement  ;  and  it  fliall   not 
fettle  any  Poftcffion  in  the  other,  i  Inft.  143.     The 
Heir  is  to  enter  into   Lands  delcendcd  to   him,  to 
entitle  him  to  the  Profits,  i  Inft.  214-     Ifa  younger 
Son  enters  on  Lands  in  Fee,  where  the  cldeft  Son 
dies  having  Iffuc  ;  though  many    DiCcenrs  arc    caft 
in  his  Line,  yet  the    Heirs  of  the  cldeft  Son  may 
make  an  Entry  on  the  Lands  ;  but   if  the    youngeft 
Son  convey  away  the  Lands  in  Fee,  and  the  Feoffee 
dies  fcifed,    they  may  not  enter  ;  nor  may  they  en- 
ter where  the  youngeft  Son  difleifcs  the  Eldeft,  and 
dies    fcifed.   l  Inft   237.   144.  Lit.  Seff.  397.     A  Te- 
nant in  Tail   hath   Iflue  two  Sons,  and  the  Eldeft 
dies,  leaving  his  Wife  priviment  enpent  of  a  Son,  and 
the  younger   Brother  enters,  and  then  the  Wife  of 
the  Eldeft  is  delivered  of  a  Son,  he  may  enter  upon 
the  younger   Brother,  i  Danv.  557.     If  a  Baftard 
being   the   eldell   Son,  enters  on  Lands,  and  enjoy; 
it  during  his   Life  ;  his  Entry  and  dyin^  Ccifcd  may 
make   a    Title  to  his  Heir  againft  the   lawful  Chil- 
dren,  l  Injl   Ibid.     An  Eftatc   of  Freehold  will   not 
ccaic,  witnout   Entry   or  Claim  :  Allb  a  Remainder 
of  an  Eftate  of  Freehold  cannot  ccafe   without   En- 
try, &"-c.  no   more  than   Eftate   of  Freehold  in  Pof- 
fellion.  Cro.  Eliz  360      A  Right  of  Entry  prclerves 
a  Contingent  Remainder,  z  Lev  35      And  a  Gran- 
tee of  a   Revcrfion  may  enter  for  a  Condition  bro- 
ken. Plotvd.    i7<i.     If  a  Perfon  will  take  Advantage 
of  a   Condition,  he    muft  cither  enter,  or  make  a 
Claim  :   And  for  a  Condition  broken,  there  muft  be 
aitii.il  Entry,  to  bring  EjeQment  for   Recovery  of 
the  Eftate  ;    but  where  a   Man   is  entitled  to  enter 
by  Dilcent,  or  for  Non-paymcnr  of  Money  due  on  a 
Moitgage,    &=c.  Entry  and  Oufter  confcffed   in  the 
Ri.le    in   EjeQment,  without    aQual  Entry,  is  fuffi- 
cictit    to    make    the    Leafe  to  entitle    the    AQion. 
i  Lill   Abr.  516.     When  a  Man  hath  Title  to  Land, 
and  is  out  of  PoflefTion,  he  cannot  make  a  Lcafe  of 
it   to  a  Tenant,  but  by  Entring  and  Scaling  the 
Lcafe  on   the   Land;  or  impowcring  others  by  Let- 
ter  of  Attorney  to  do  it.  Dalif.  R'p  Si.     A  Lefit-c 
muft  enter  imo  Lands  dcmifed  to  him  ;  and  though 
the  LeiTor  dies  before  the  Lcflcc  enters,  vet  he  may 
enter  :  And  if  the  Leffce  dies  before  Entry,  his  Ex- 
ecutors or   Adminiftraiors   may  crter.     The  LcfTcc 
may  artign  over   his  Term  before  Entry,  having  In- 
tereffe  termini ;  but  he  may  not  ruke  a  Kelcufc  to  en- 
Urge  his  liftate,  or  bring  Trefpafs,  F*c.  'lill  a5hv'l 
Entry.     Though  if  there  be  Words    Earg.tln.  ArA  S?!l 
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in  a  Leafe,  &c.  for  Confidcration  of  Money,  the 
Lcflcc  or  Bargainee  is  in  Poflcffion  on  Executing 
the  Deed,  to  make  a  Relcafc,  ftv.  Lit.  59,  454 
I  Infl  46,  57,  170.  Where  a  Lcflor  enters  on  his 
LclVee  tor  Years,  the  Rent  is  ftifpcndcd.  I  Leon.  1 10. 
But  without  Entry  and  Expulfion,  the  Leflcc  is  not 
difchargcd  of  his  Rent  to  the  Leflor ;  unlcfs  if  be 
where  i he  Lcflor  is  attainrcd  ofTrcalon,  Cfc.  that 
the  Rent  is  to  be  paid  to  the  King,  who  is  in  Pof- 
Ilffion  without  Entry.  Sid.  399.  I  Nelf.  Ahr.  706. 
There  is  no  need  of  Entry  to  avoid  an  Eftatc  in 
Cafe  of  u  Limitation,  bccaufe  thereby  the  Eftatc  is 
determined  without  Entry  or  Claim  ;  and  the  Law 
cafts  it  upon  t;ic  Party  to  whom  i;  is  limi  etl.  If  A. 
devilcs  Lands  to-  B.  and  his  Heirs,  and  dies,  'tis  in 
the  Dcvifcc  immediately  ;  but  'till  Entry  ho  cannot 
bring  a  pofllflory  Action  :  And  where  a.  PolTeflion 
vefts  without  Entry,  a  Rcverfion  will  veil  without 
Claim,  i  Mod.  Rep.  7,8.  A  bare  Entry  on  another, 
without  nn  Expulfion,  makes  only  a  Seifin  ;  fo  that 
the  Law  \\ill  adjudge  him  in  Poflcflion  who  hath 
the  Right.  5  Salk.  135.  If  a  Pcrlon  who  hath  Ti- 
tle of  Entry,  finds  an  Houfe  open  with  no  Body  in 
it,  and  enters  into  it,  and  keeps  PoflTeflion  ;  this  is 
no  forcible  Entry  :  Centra  if  any  Body  is  in  it.  Com- 
mon Law  Com.  Pined  186.  \Vi>ere  a  Pcrfon  is  in  a 
Houfe  with  Goods,  &c.  th"  Houfe  may  be  enter'd 
when  the  Doors  are  open,  to  make  Execution.  Cro. 
Eliz-  759.  But  it  muft  be  averred  that  the  Goods 
were  in  the  Houfe.  Lutw.  1434,  1418.  And  a  Man 
cannot  enter  into  a  Houfe,  the  Doors  being  o- 
pen,  to  demand  a  Debt,  unlcfs  he  aver  that  the 
Debtor  is  within  the  Houfe  at  the  fame  Tim.c.  Crc. 
El.  876.  Entry  may  be  made  on  a  Tenant  where 
Rent  is  in  Arrcar,  to  take  a  Diftrefs,  &c.  In  Or- 
der to  regain  Poflcflion  of  Lands  by  Entry,  &>c.  the 
Manner  of  Entry  is  thus:  If  it  be  a  Houl'e,  and  the 
Door  is  open,  you  go  into  it,  and  fay  thcfc  Words. 

/  tin  here  enter,  ai.d  take  PoJfeJJtan  of  this  Houfe  : 

But  if  the  Door  be  (hur,  ;hen  let  your  Foot  on  the 
Groundlcl,  or  againft  the  Door,  and  fay  the  before 
Words  :  And  if  it  be  Land,  then  go  upon  the  Land, 
and  fay,  /  here  enter,  and  take  Poffeflion  cf  thil  Land, 
&c.  If  another  do  it  for  you,  he  muft  fay,  /  do 
lere  enter,  cfc.  to  the  Ufe  of  A.  U  And  it  is  neocf- 
fary  to  nuke  it  before  VVitncfles,  and  that  a  Me- 
morandum be  made  of  it.  Lit.  385.  i  Ir.ft.  257,  238. 
In  Actions  f';r  Recovery  of  Lands,  &>c.  Entry  is  to 
be  made  within  twcn  y  Years  after  the  Ti;lc  ac- 
crued. Stat.  i!  f.ic,  i.  call.  i  6  But  where  a  Fine 
of  Lane's  is  p:;flc  i,  the  I'.nl.j  is  to  be  in  five  Year's 
I  R.  3.  4  H-  7-  AlU)  an  Action  is  to  be  commenced 
in  one  Ye»r  afer  the  Ent-.-y.  4  &  j  Ann.  Demai-d 
how  made  of  Rent,  CSV.  to  entitle  Entry,  fee  He- 
mar.d.  Sec  alfo  Claim. 

Form  nf  a  Writ  of  Entry. 

GEORGE  tie  Second,  &c.  To  tie  Startf  cf  G. 
Greeting:  C^nm.tnd  A.  B.  tlj.tt  j'jll),  C£C.  be 
render  to  C.  D.  one  Mrffiiage,  &c.  which  be  /lalmi  to  he 
bis  Right  and  Inheritance,  a>:d  ir.to  I'jhiih  the  f.i'id  A. 
bath  not  an  Entry,  it't  l-y  V.  t!:,it  --i',!S  the  Wife  of 
T.  D.  who  that  MtJJuage  to  him  deitrfed ',  and  <wbo  held 
the  fame  in  Dower  of  the  Gift  of  tbe  fa'td  T.  fometinte  t>er 
Husband,  Father  of  the  faiJ  C.  D.  vihrfc  Heir  he  is,  as 
he  faith,  &c.  And  unlffi,  &c. 

(Entry  at)  Communcm  HUgem,  Is  the  Writ  of 
Entry  which  lies  when:  Tenant  for  Term  of  Life,  or 
for  Term  of  another's  Lite,  or  by  the  Curtcly,  &-c. 
aliens  and  dies,  when  he  in  the  Rcvcrlion  fholl 
have  this  Writ  a^anft  whonifocvcr  is  in  Pofleflion 
of  the  Land.  New  Nat.  fir.  461. 

(Eittrv.   ao  tcrmtnum  qut  pjctcn'it,    A  Writ  of 

Entry  brought  againft  a  Tenant  for  Years,  who  hold- 

eth  over  his  Term,  and  thereby  keeps  out  the  Lcf 

for:  And  if  the  Husband  and  Wife  lealc  the  Wife's 

i. 
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Land  for  Years,  and  the  Husband  tiicth,  and  the 
Tcrmor  holds  over  his  Term,  the  Wife  may  have 
a  U  nr  of  Er.trj  ad  lerminumijni  freteriit,  t>«.  but  ihc 
mult  count  ;hat  (he  and  her  Husband  lca!.d  the 
Land,  £pr.  Alfo  the  Grantee  in  Reveifion  may 
have  this  Writ  againft  the  Lcflee,  or  his  Aflignee, 
t'fc.  New  Nat.  Hr.  44.7,  448. 

ditty  ill  CafU  COnQmili,  Is  a  Writ  that  lies 
where  Tenant  for  Life,  or  Tenant  by  the  Curtcfy, 
aliens  in  Fee,  &c.  he  in  Reversion  may  have  tnis 
Writ,  by  Star.  Wejlm.  i.  cap.  24.  See  Cafu  Confimili. 

<£iltty  in  cafu  £>jOt)ifo,  Lies  where  Tenant  in 
Dower  aliens  in  Fee,  or  for  Term  of  Life,  or  of 
another's  Life  ;  then  he  in  the  Reverfion  fhall  have 
this  Writ,  provided  by  the  Stat.  of  Ghuc.  6  Ed.  i. 
cap.  7.  By  which  Statute  it  is  enaftcd,  That  if  a 
Woman  alien  her  Dower  in  Fee,  or  for  Life,  the 
next  Heir,  c>c.  fhall  recover  by  Writ  of  Entry. 
And  the  Writ  may  be  brought  againft  the  Tenant 
of  the  Freehold  of  the  Land,  on  fuch  Alienation, 
during  the  Life  of  the  Tenant  in  Dower,  &c.  Nt-w 
Nat,  Br.  456.  Thefc  Writs  of  Entry  may  be  all 
brought  either  in  the  Per,  or  in  the  Cut  or  Poll. 

<£ntr£  due  affenfu  Capitali,  Is  a  Writ  of  Entry 
that  lies  where  a  Bilhop,  Abbot,  &V.  aliens  Lands 
or  Tenements  of  the  Church,  without  the  Affent  of 
the  Chapter  or  Convent.  F.  2V.  B.  195. 

Cnuve,  Signifies  in  the  Law  to  take  Place,  or  be 
available  ;   and  is  as  much  as  effectum  :    As  for  Ex 
ample  ;    A  Releafe  made  to  Tenant  f>r  Life,  fliall 
enure,  and  be  of  Force  and  Effeft  to  him  in  the  Re- 
verfion. Lift. 

CoDojbnce,  (from  the  Sax.  Eodor,  a  Hedge,  and 
Brhe,  ruptura)  Hath  been  ufcd  for  Hedge-breaking  : 
In  which  Senfe  it  is  mentioned  in  the  Laws  of  King 
Alfred,  cap,  45. 

<Eo?U,  Sax.  for  Earl,  &>c.  though  made  Ufe  of  by 
the  Danes  for  Earons,  See  E.irl. 

Cpimenta,  A  Word  fignifying  Expences  or  Gifts. 
Elount. 

CpipfrmP)  The  Day  when  the  Star  appeared  to 
the  Wile-men  at  Chrifl's  Nativity,  generally  called 
Twelfth  Day. 

Cpt'fcopalia,  Synodals,  or  other  cuftomafy  Pay- 
ments from  the  Clergy  to  their  Htfjop  or  Dioccfan  : 
Which  were  formerly  collected  by  the  rural  Deans, 

and  by  them  tranfmitted  to  the  Bifhop, Epif- 

copalia  reM.it,  lei  reddere  facial  de  Ecclejiis  Decanatus 
fai,  &c.    Man.   Angl.  Tom.  3    pag.6\.     Tncl'e  cufto 
mnry  Payments  hayc  been  othcrwifc  called  Onus  E 
pif.o-ah  ;  ai.d  were  remitted  by  fpccii.l  Privilege  to 
free    Churches  and  Chapels  of  the  King's  Founda- 
tion, which  were   cxempr   from   Epifcopal  Jurifdic- 
tion.  Kennet's  Glfjf- 

CEpifcopus  ^£>UCi'0?um.  It  was  a  Cuftom  in  for- 
mer Times,  that  lome  Lay  Perfon  about  a  certain 

1  tall   fhouM    plair   his  Hair,  and  put  on   the    Gar- 
ments- of  a  B'lJI).-!-,  and  in  them  to  excrcife  Epifcopul 
Jurildittion,  and  do  fevcral    ludicrous   AQions,  for 
which  Rcafon  he  was  called  B/jliap  of  the  Btys  :  And 
:  his  Cuftom    obtained   here   long  after  leveral  Con- 
ftitutions  were  m^de  to  abolifh  it.  Men.  Angl.  Tern. 
3.  pag.  \6y. 

ffiqualftr,  The  Law  delights  in  Ejialify  ;  fo  that 
when  a  Charge  is  laid  upon  one,  and  divers  ought 
to  bear  it,  he  fhall  have  Relief  againft  the  Reft. 

2  Re?-  15.     See  Contrilut'wn. 

Cq[Ue0  31ttvntU6j  (I<rf.)  Is  taken  for  a  Knight  ; 
becaulb  anciently  none  but  Knights  were  allowed  to 
beautify  and  gild  their  Armour  with  Gold :  But  this 
Word  is  rather  ufcd  by  the  Heralds  than  Lawyers  ; 
for  E(ji:es  Auratut  is  not  a  Word  in  our  Law  for 
Knighr,  but  JM.'les,  and  formerly  Chrv.ilier.  4  Inft.  5. 

CquilOCUC,  An  Equal;  it  is  mentioned  in  Simeon 
Dunelm.  Annj  88j. 

CquitJ',  (SF.'.uitai,  <fuaft  JF.qi'alitas')  Is  defined  to 
be   a  CoircQion,  or  Qualification,  of  the  Law 
nerally  made,  in  that  Part  wherein  it  faileth,  or  is 
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too  fcvere.  And  likcwife  fignifics  the  Extcnfion  of 
the  Words  of  the  Law  to  Cafes  unexpreffcd,  yet 
having  tlic  fame  Rcafon  ;  Ib  that  where  one  Thing 
is  cnaited  by  Statu:c,  all  other  Things  arc  enailcd 
that  are  of  the  like  Degree:  For  Example  ;  The 
Statute  of  Glouc.  gives  Action  of  Waltc  againft  him 
that  holds  Lands  for  Lite  or  Years ;  and  by  the  E 
quity  thereof,  a  Man  fhall  have  Aiiion  of  Watte  a- 
gainll  a  Tenant  that  holds  but  for  one  Year,  or  Half- 
Year,  which  is  without  the  Words  of  the  Aft,  but  with- 
in the  Meaning  of  it  ;  and  the  Words  that  cnatt  the 
one,  by  Equity  onaQ  the  other.  Terms  de  Ley  303,  304. 
So  the!  Equity  is  of  two  Kinds  ;  the  one  doth  abridge 
and  take  from  the  Letter  of  the  Law  ;  mid  the  other 
inlargc  and  add  thereto,  ^fquitas  eft  perfetta  quxdam 
Ratio,  i±u&  Jus  f.riptum  Interpretatur  C3°  Lmetidat.  I  In  ft. 
24.  And  Statutes  may  be  conlirucd  according  to 
Equity  ;  cfpccially  where  they  give  Remedy  for 
Wrong,  or  are  for  Expedition  of  jultice,  Qt>c.  i  Inji. 
24i  54>  "6-  -  Inft-  I0<»>  I07»  Sfo  Equity  fecms  to  be 
the  Intcrpofing  Law  of  Reajfon,  excrcifed  by  the  Lord 
Chancellor  ui extraordinary  Matters,  to  do  equal  Jufticc, 
and  by  fupplying  the  Defe£ts  of  the  Law,  give  Re- 
medy in  all  Cates.  See  Chancery. 

(Equity  of  IBcacinptton,  on  Mortgages.  If  where 
Money  is  cue  on  a  Mortgage,  the  Mortgagee  is  de- 
firous  to  bar  the  Equity  of  Redemf tion,  he  may  oblige 
the  Mortgagor  either  to  pay  the  Money,  or  bcforc- 
clofed  of  his  Equity  ;  which  is  done  by  Proceedings 
in  the  Court  ot  Chancery.  But  the  Chancery  can- 
no;  ihortcn  the  Time  of  Payment  of  the  Mortgage 
Money,  where  it  is  limited  by  cxprels  Covenant  ; 
though  it  may  lengthen  it:  And  then  upon  Non- 
payment, the  Practice  is  to  foreclore  the  Equity  of 
Redemption,  cf  the  Mortgagor.  2  Ventr.  364.  To 
forcclofe  the  Equity,  a  Bill  in  Chancery  is  exhibited  ; 
to  which  an  Aniwer  is  put  in,  and  a  Decree  being 
obtained,  a  Matter  in  Chancery  is  to  certify  what  is 
due  for  Principal,  Intcrcft  and  Colh,  which  is  to  be 
paid  at  a  Time  prefixed  by  the  Decree,  whereupon 
the  Preraiffes  is  to  be  rcconvcyed  to  the  Mortgagor  ; 
or  in  Default  of  Payment,  the  Morgagor  is  or- 
deicd  to  be  forcclofed  from  all  Equity  of  Redemption, 
and  to  convey  •  the  Premiflcs  absolutely  to  the 
Mortgagee.  Lam  of  Securities,  fag.  129,  133.  A  Fine 
and  Nonclaim  will  bar  Equity  of  Redemption  :  But  in 
a  common  Mortgage,  a  Covenant  to  rctlrain  it 
lhall  net  be  regarded  in  Chancery.  2  Vent.  365. 
Where  I'crfons  having  once  mortgaged  Lands,  mor- 
g.-ige  the  fame  a  fecond  Time,  without  dilcovering 
tnc  Hrft  Mortgage,  they  forfeit  their  Equity  of  Re- 
demption, and  the  fecond  Mortgagee  may  redeem, 
&c.  And  it  is  ihe  fame  if  Perfons  borrowing  Mo- 
ney, enter  a  Judgment,  &c.  for  Security,  and  af- 
terwards borrow  more  Money,  and  morgage  Lands 
to  the  1'ccond  Lender,  without  giving  No;ice  of  the 
Judgment,  or  paying  the  fame  off  in  fix  Months, 
&c.  by  Siat,  4  £•>>  5  W."&  M.  c.  \6. 

CciUttV.lcut,  Commiffioners  arc  appointed  by  Sta- 
tute to  Examine  and  Srate  the  Debts  due  to  Scotland 
on  the-  Union  by  \vay  pf  Equivalent ;  and  Provilion  is 
made  for  Payment  of  the  lame  by  a  yearly  Annuity, 
gPc.  i  Geo.  i  r.  27.  5  Gee.  i.  Vide  Scotland. 

(CquusCoopcrtUS,  A  Horfeequipp'J  with  Saddle  and 
Furniture.-  Inieniem  o  pro  qtiohbet  Fcoda  unum  Equum 
Coopcruini,  vel  J'.oi  Difcoopertos.&'c.  Inq.  i6E.  i. 

C»UUU0,  (From  the  tr.  Ermine')  A  Fur  of  great 
Value,  much  ul'cd  in  RJiei  of  State* 

(Evil,  The  Names  of  Places  ending  in  Er»,  is 
Paid  to  fignify  a  melancholy  Situation;  from  the 
Sax.  Ern,  i.  e.  Loan  Secretus. 

CriiCS,  The  loofe  fcartercd  Ears  of  Corn,  that 
are  left  on  the  Ground,  after  the  Binding  or  Cock- 
ing of  it  :  It  is  derived  from  the  old  Teuton.  Ernde, 
Harveft;  Ernden,  to  cut  or  mow  Corn  :  Hence  to 
ern  is  in  fome  Places  to  glean.  Kennct's  GloflT. 

(Errant,  (Itinerant)  Is  applied  to  Juftices  of  (he 
Ciicuit,  and  Bailiffs  at  large,  &c.  Sec  Eyre. 
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CrnniCUlll,  A  Waif,  or  Stray  ;  Erring  or  wander- 
ing Bcalt.     Con  fit.  Norman.  A.D.  1080. 

Crroj,     (Fr.  Errc/ir)    Signifies  an  Error  in  Plead- 
ing, or  Proccfs,   Hfc.  whereupon  ilic  Writ  which  is 
broughc  for  Remedy  of  this   Overfighf,  is  called  a 
Writ  of  Error,  in  Lilt.    De  Errorc    Corrigenda.     Anil   a 
Writ  of  Error  is  a  Writ  which   ifi'uei  out  of  Chancery, 
and   lies  where  any  one  i»  grieved  hy  the  Proceed- 
ings and  Judgment  in  any  Court  of  Record,  having 
Power  to  hold  Pica  of  Debt,  or  Trcfpal's  above  40  i. 
It  is  refutable  in  the  Kiag'i  Bench  ;  and  if  upon  the 
Tranfci  ipt  of  the  Record  into   B.  R.  it  appears  to 
the  Court  that  there  is  Error  in  ttie  Record  or  Pro- 
ccfs, or  in  giving  of  Judgment,  then  the  Judgment 
is  reverted  :  But  if  there  appear  to  be  none,  then  is 
the  Judgment  affirmed  with  double  Colh.  i  LIU.  Abr. 
518.     This   in  borrowed   from    the  French  Prafticc, 
which  is  culled  Proportion  de  Erreur,  and  lies  in  grc.it 
Diversity  of  Cafes  :  Alfo  there  is  a  Writ  of  Error  to 
revcrfe  a  Fine,  Qfc.     Erroneous  Judgments  given  in 
the  Court  of  B.  R.  were  only  reformed  by  the  Par- 
liament till  the  Stat.  27  Eliz.  cap,  8.     By   that  Sta- 
tute, a  Writ  of  Error  lies  out  of  the  Chancery  upon 
all  Judgments  given  in  the  King's  Bench,  when  the 
Suit  is  by   Bill,  (except  the  King  is  a  Party  to  the 
Suit)  returnable   in   the  Exchequer  Chamber,  before 
the  Judges  of  the  Common  Pleas,  and  Barons  of  the 
Exchequer,  &>r.  who  may  examine  the  Error/,  and 
reverie  or   affirm   the  Judgment ;   other  than   for 
Errors  concerning  the  Jurifdiftion  of  the  Court,  or 
Want  of  Form  in  Writs,  Pleadings,  &c.  and  after 
the  Erron  arc  examined,  and  Judgment  affirmed  or 
revcrfed,  the   Record  is  fent   back  to  the  King's 
Bench,  to  proceed  and  award  Execution  :  But  if  the 
Suit  is  by  Original  Writ,  or  on  Qui  tarn,  &fc.  where 
the   King  is  Party,  Writ  of  Error  lies  only  to  the 
Parliament.    Stat.    Ibid.    To    reverfe   a    Judgment 
given  in  the  Court  of  Common  fleas,  the  Writ  of  Er- 
r,r  is  made  returnable  in  the  King's  Bench  ;  and  Er- 
ror is  not  to  be  brought  in  Parliament :  Tho'  where 
a  Writ  of  Error  is  brought  in  B.  R.  upon  a  Judgment 
given  in  C.  B.  and  the  Judgment  is  revcricd  or  af- 
firmed in  B.  R.  the  Party  grieved  may  hive  VV'r^ 
of  Error  returnable  in  Parliament.  51  £/.'~.  c.  i.  i 
LIU.  Abr.  519,  511.      Erroneous  Judgment  in  the 
Court  of  Ex  Issuer,  is  to  be  examined  by  the  Lord 
Chancellor,  &°<.  with  fome  of  the  Jufticcs,  and  fuch 
other   fage    Perfons   as   they   think  fir;  and  ifauy 
Error   be  found,  they  (hall  correct  the  Rolls,  and 
lend   them  into   the   Exchequer,  in  order  to  make 
Execution,  &c.  Stat.  31  Ed.  3  cap.  12.     Not  only  on 
reverting  or  affirming  a  Judgment,  the  Exchequer 
Chamber  is  to  fend  back  the  Record  into  B.  R.  but 
allb  if  the  Plaintiff  in  the   Writ  of  Error  is  nonfuic, 
or   if  the   Suit  is  difcontinucd  in  the  Court  of  Ex- 
chequer Chamber,  the  Record  fhall  be  lent  back  ; 
and   the  Court  of  Exchequer  (hall  give  Cofh  and 
Damage   to  the   Plaintiff  in  the  original  Attion  for 
his  Delay,  &V.  though   if  the  Plaintiff  in  Error  was 
Plaintiff  in  the  original  Aftion,    there  no  Colts  fhall 
be  given,  a  And.  112.    2  Nelf.  Abr.  707'.     Where  a 
Writ   of  Error  determines  in  the  Exchequer  Cham- 
ber, by   Abatement  or  Dtlcontinuancc,  the  Judg- 
ment is  not  again  in  B.  R.  till  a  Remittitur  is  entred. 
i  Salk.  161.     Writ  of  Error  will  not  lie  in  tlic  Exche- 
quer Chamber  upon  a  Judgment  in  JJ.  R.    but  in 
Aftions   of  Debt,   Detinue,  Trcfpals  on    tlia   Cafe, 
Covenant  and   Ejectment  ;    which  arc    the   AQior.s 
mentioned   in    the  Staf.  17  Ells..     A    Writ   of  Error 
lies  not  in  the  Exchequer  Chamber  on  Judgment  in 
Replevin  in  R.  R,   nor  on    Judgment  in   Aiiion  of 
Scandalam  Maynatum.  i  Nelf.  708,  709.  But  on  Judg- 
ment in  Replevin  in  C.  B.  there  may  be  Writof  Er- 
ror brought  in  B.  R.    The  Stat.  27  Elit.  c.  8.  is  only 
to  relieve  on   the    Merits  of  the  Caule,  as  it  flood 
on   the  firlt   Judgment,  and   there  can   be   no  new 
Writ  of  Error  after  that  Judgment  is  affirmed  or  re- 
verted ;  fo  that  if  the  Merits  of  the  firft  Judgment 
X  x  x  be 
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be  examined  before  a   Siire  facial  brought,  the  Ex- 
chequer Chamber  having  executed  their  Power,  can 
do  nothing  in  it.  i  S.ilt.  265.  The  Exchequer  Cham 
ber  doth  not  «w«rd  a  Sci.  fac.  adaudiertd.  Errom  ;  but 
Notice  it  given  to  the  Panic*  concerned,  i  Vent.  54. 
And  the  Court  of  Exchequer  Chamber  have  not  a- 
ny   Authority,  but   to  reverie  or   affirm  the  Judg- 
ment, &c.  for  t.icy  cannot  make  Execution  Cn>.  El. 
icS.     But  where   Judgment  i*  given  for  the  Defen- 
dant, and   the   Plaintiff  brings  a  Writ  of  Error  ;  if 
the  Judgment  is  rcverled,  the  Court  which  reveries 
the  Judgment  fh*ll  give  Judgment  for  the  Plaintiti, 
as  the  oiher  Court  ought  to  have  done.  Telv.  117, 
n  8.  In  the  Exchequer  Chamber,  after  Revcrfal  of 
a  Judgment,  Qfc.  in  B.  R   the  Court  gave  Judgnu-m, 
oKoil  Quer.  retuperet,  &c.  but  bccaule    they  wanted 
Powcr~"io  award  a  Writ  of  Enquiry  which  was  ne- 
celTary,  being  on  a  Demurrer,  therefore  it  was  lent 
back  into  B.  R.  for  the  Execution  of  that  Writ,  and 
thereupon  to  give  final  Judgment :  But  if  the  Judg- 
ment is  againlt  ihe  Plamtili'  in  B.  R.  upon  a  fpccial 
Vcrdici,  and  that  Judgment  is  rcverfed   in  vhe  Ex- 
chequer Chamber,  there  being  no  Writ  of  Enquiry 
requisite,  the  Court  of  Exchequer  Chamber  doth 
not  only   give   Judgment  of  Rcvcrfal,  but  a  com- 
pleat    Judgment    for    the    Plaintiff  in    the  AQion. 
Cartbev!    181-     If  erroneous    Judgment  be   had   by 
Confent   of  Panics,  it  may  bt  reverted  in  the  Ex- 
chequer Chamber  ;   for  Confent  of  Parties  may  not 
change  the  Law  ;  but  if  the  Confent  is  entered  up- 
on and  made  Part  of  the  Record,  it  may  be  good. 
Hob.  5.  Cro.  El.  664.     The  Reverfal  in  the  Exche- 
quer Chamber,  is  res  Judi  ata  :   No  Wiit  of  Error 
lies  upon  fuch  Judgment,   except  in  Parliament  ; 
and  it  is  by  fix  Judges  at  leaft,  by  the  Statute  27 
Elif..  c.  8.  and  31  Elis..     It   has  been    held,  that  an 
Error  in   Faft  cannot  be  aflign'd  in  the  Exchequer 
Chamber  :    Though   by  fome  Authorities,  Errorj  in 
F«ft  may  be  adigncd  as  Errors  in  Law.  2  M,d,  194 
2  Nflf.  Abr.  '08.     Error  de  Recordo  quod  coram  vobis 
Rfjidet  lies  in  the  Court  of  B.  R.  for  Error*  in  Faft 
in  the  Judgment  of  the  fime  Court  ;  as  Nonage  of 
the  Parties,  want  of  an  Original,  &>c.  which  doth 
not  proceed  from  the  Error  of  the  Judges,  and  this 
Writ  is  allowed    without   Bail:  But  a  Writ  of  this 
Kind  doth  not  lie  for  Error  in  Mat  cr  of  Law,  when 
it  would  be  reverfing  their  own  Judgments.  Cro.  Jac. 
254.     And   Error*  in  Fail  may  be  corre&ed  in  C.  B. 
the   fame  Term,  without  this  Writ,  wiiich  lies  not 
in  the  Exchequer  Chamber.  IhH.  620.   If  Judgment 
is  given  in  B.  R.  in  civil  Aflions,  a  Writ  of  Error 
will  not  lie  in  the   fame   Court,  only   for   Error/  in 
Fact  triable  by  a  Jury  ;  but  upon  a  Judgment  in  Cri- 
minal  Cafes,    Errcr  will    lie  in   B.  R.  whether   the 
Error  be  in  F;'.&  or  in  Law  ;  though  it  lies  allb  in 
Pailiament.  3  Salk.  147.  Where  a  Judgment  in  C.  B. 
is  affirmed  upon  a  Wrii  of  Error  in  B.  R.  and  afier- 
wards  a  Scire  fac.  is  brought  on  that  Judgment,  and 
the  Plaintiff  hath   Judgment  thereon  ;  no  Writ  of 
Error  licth  in  the  Exchequer  Chamber,  becaufc  the 
Record  was  not  in  B.  R.  by  Bill,  but  by   Writ   of 
Error.    I   Roll   Rep   264    3  Salk.   148.     On  Judgment 
givin    in   tne   Court    of  King's   Bench    in   Ireland, 
even    after    Error   brought   and    determined    there, 
Writ  of  Errcr  may  be  fued  in  the   King's  Bench  in 
Er.glan.i.  2  Ndf.  730.     When  Judgment  is  given   in 
B.  R    for  the  Plaintiff  in  Errors,  there  (hall  be  on- 
ly a  Judicium  Revocetur,  fife,  entered,  with  Cofts:  If 
tor  the   Defendant   in  Error/,  that  the  Plaintiff  Nil 
capiat  per  Breve  fk»m  de  Errore.     The   Chitf  Juftice 
of  B.  R.  &-c.  or  the  cldcft  Judge  ought  to  allow  a 
Writ  of  Error;  which  is  in  Judgment  of  Law  a  Su 
terfrdw  until   the    Errorj  are   examined,    and    the 
Junemenr  affirmed  or  reverfed,     Cro.  Jac.  534.     As 
a  Plaintiff  having  erroneous  Judgment,  may  reverie 
it  ;  and  new  Judgment  may   be  given  for  him  :    So 
if  a  Judgment  is  rcvcrfed,  the  Plaintiff  may  bring  a 
new  Action  for  the  fame  Caufc.  i  Lev.  310.     Where 
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a  Judgment  is  pleaded,  in  Bar  of  another  ASion, 
8»V.  and   Judgment   given  on   thac   Plea  ;    Writ   of 
Enor   trmy  be  had  to  rcvcrfc  the  fecond  Judgment. 
i>"  Eliz-  503.  Jenlt.  Cent.  259.    And  Debt  lies  upon 
a  Judgment  in  H.  R.  after  a  Wiit  of  Error  brought  ; 
which  is  only  a  Suferfedeai  to  the  Execution.   1  Lev. 
153.     Writ  of  Error  cannot  be  brought  on  any  Re- 
cord  which   is  lot  a  Judgment,    i   S.tlk.  14.5.     And 
Error    lies    not    on    an    interlocutory    Ju^gni':n:  ; 
ir    mult    be     n    final    Judgircnt    after    Verdict  , 
&>e.     A  Writ  of  Errar   may    not   be  brought    ta   re- 
vcrfc  A  Judgment  by    Def.iulf,  before   a   Writ  of 
Inquiry  of  Damages  ilfiics  and  is  executed,  tli.it  the 
Verciitt   of   flie   Jury   and    interlocutory    Judgn 
may  be  made  a  pcrfeft  final  Judgment,  upon  which 
alone  a   Writ  of  Err:r  mtift  be  brought.   I   Litl.  512. 
But  on   Judgment  by  Default  in  Eje^mcnt,  'it  lies 
before  a  Writ   of  Inquiry    of  Damages,  and  Jn 
meiit   thereupon  ;  bccaufc  in   this    Cafe   the  Judg- 
ment already  is  perfc&  to  recover  the  Term.  L-itcb 
212.     When  a  Writ  o       rwr  is  brought  to  reverie  a 
Judgment  in  an  inferior  Court,  though  the  Record 
is  not  certified  as  it  ought,  yet  Execution  cannot 
be  fucd  ;  but  on  Certificate  of  the  Ncg!e£r,  &c.  a 
Writ  of  Execution  Juditii  may  be  iiTucd.   I  Lill.  Abr. 
516.     Upon    a    Writ   of  Error,  if  the  Clerk  below 
will    certify    the    Record    \vrong,    A&ion  of  the 
Cafe  lies  againft  him  ;    and  if  he  make  no   Re- 
turn,   the  Plaintiff   may  have  the   Writ  Executi- 
cne  jFudicii  out  of  Chancery.  MoH.  Caf.  245.     If  er- 
roneous Judgment  be  for  the  Defendant  in  an  infe- 
rior Court,  and  it  is  rcvcrfed  in  B.  R.  and  the  Me- 
rits appear  for  the   Plaintiff,  he  /hall   have   Judg- 
ment ;    but  if  the   Merits  be  sgainft  the  Plaintiff, 
the  Defendant  fhall    have  new  Judgment,  in  like 
Manner  as  in  the  Exchequer  Chamber  ;  for   the 
Judges  are  to  reform,  as  well  as  to  affirm  or  revcrfe. 
Vitrtjl  Rep.  2,  3.     If  a  Writ  of  Error  to  rcverfe  a 
Judgment  be  difcontinued  for  Want  of  Profecution  ; 
Execution   cannot  be   had  upon  the  Judgment,  un- 
til the  Difcontinuaiicc  is  certified  from   the  Court 
where  difcontinued.  i  L'iU.  518.  The  Want  of  a  Bill 
in   B.  R.  is  Error  upon  a  Judgment  by  ConftlTion, 
or  Default,  (but  not  after  a  Verdifl)  bccaufc  the 
Bill   is  the  original   Procefg  there.  Ibid.     For  Vari- 
ance between  the  original  Writ  and  Declaration  ; 
or  Want  of  an  Original :  And   where   Proceedings 
are  fo  erroneous,  as  not  to  be  amended  ;    for  Faulrs 
in  Vcrdi&s,  Executions,  &c.  And  when  any  Thing 
material  is  omitted  in  a  Judgment,  Writ  of  Error 
lies,  and  the  Judgment  fhall  be  rcvcrfed  :  So  where 
the  Stiles  of  inferior  Courts  are  wrong  or  infuffici- 
cntly  named,  &V.  their  Judgments  may   be  rcvcr- 
fed.    But  where  Faults  are  final),    they  fbrtietimcs 
pafs  as  Vitittm  Clerici.  2  Nelf.  Air.  714,  715,  7ar,gPc:. 
718.     After  In  nullo   efl  Erratum  pleaded,  ilv;  Party 
affirms  the  Record  ro  be  pcrfe&,  and  he  is  forcclo- 
fed  to  fay  there  is   Error  in  ir  :  Though   the    Court 
is  not   reftraincd  from  examining  into  it.  i   Sulk. 
270.     The   Judges  are  not  bound  to  fcarch  for  Er- 
rors in   the  Record,  which  v-erc  not  affigned  ;  but 
may  if  they   will  ;    and  if  they   find  Error,    they 
ought  to  reverfc  the  Judgment.  Jenk.  Cent,  i  jp.     If 
a  Writ  of  Error  is  brought  to  remove  a  Record   of 
a  Judgment  given  in  C-  B.  and  the   Plaintiff  in   .Er- 
ror leaves  the  Record  there,  without  removing  it 
before   the  Return  of  the  Writ  ;  or  in  Cafe  there 
be   a   longer  Return-Day  than  is  convenient  in  the 
Writ  of  Error,  as  if  it  is  purchafed  the  beginning  of 
Michalmat  Term,  and   made  returnable   in  Hillary 
Term;  the  Court  may  award  Execution,  although 
the  Writ  of  Error  be  delivered.  Jerik.  Cent,  l  So.  Dyer 
145.     In   Writ   of  Error,  when   the  Record  comes 
into   Court,  if  the  Plaintiff  all  that  Term    do   not 
aflign    his   Errors  ;  or   if  he  do  it,  and  omit  to  fue  a 
Siire  facias  ad  auJiexdam  Errcrei,  againft  the   Defen- 
dant in  Error*,  returnable  the   fume  Term,  or   the 
next,  all  the  Matter  is  difcontinued;  and  the  next 
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Term  a  new  Writ  of  Error  is  to   be   fucd  out  upon 
ihc  Record  dire&cd  to  the  lame  Jufticcs,Sr>t.  F.  N.  B. 
2.0.     If   he  that  brings  Writ  of  Error,  difconfinuej 
before  the  Defendant  in  the  Writ  of  Error  pleads  to 
it,  he  may  have  a  new  Writ  of  Error  ;  but  if  he  dif- 
continue  after   the  Defendant    hath  pleaded  In  niillo 
eft  Errxtum,  he  may  not  have  a  new  Writ,  l  Lilt.  Ji2. 
The  Parties  upon  the  Removal  of  the  Record  by 
the    Writ   of  Error,    have  no   Day  in   Court  given 
to  either  of  them  ;    fo  that  if  the  Plaintiff  in  Error 
delay   to  fuo  forth  liis  Sci.fac.  ad  nuiienA.  Errores,  the 
Defendant   hath  no  Vv'.iy    to  compel    him,    but   by. 
fuing  out  a  Sci.  fac.  i/uare  Executioncnt  non,  C7V.    And 
if  thereupon   the   Plaintiff  in  Error  doth  not  plead 
that  hi'.  Errors  arc  alilgn'd,    but  lurkr  Judgment  to 
pals  upon  t*o  Nihilj,  no  Errors  afterward*  alhgned 
lliall  prevent   Execution.    Carthtw's  Rep.  41.     But 
'tis  laid  the  ufual  PraQiceis,  that  the  Defendant  in 
the  Writ  of  Error,  by  Conientdoth  voluntarily  take 
Notice  of  the  Affignment  of  Errors,   and  this  Con- 
fcnt  is  tcftificd  by  his  Pleading  in  nullo  ejt  Errat.  and 
then  there  is  no  Occallon  for  a  Sci    fai.  act  auAiend, 
Error.  Ibir!.     Errors   are   to  be  aflign'd  in  the  Term, 
or  the  Writ   of  Error  will   be  quafh'd.     i    Lilt.  A$r. 
524.    When  the  Record  is  in  Court  by  Writ  of  Er- 
ror,    the  Plaintiff  in  Errors  is   to   aflign   his  Errors  ; 
and  may   have  a  Scire  facias  before   the  Record  is 
entered  :  And  the  Manner  of  affigning  Errors,  ac- 
cording to  the  anticnt  Pra£licc,  is  to  put  a  Bill  in- 
to the  Court,  and  fay  in  the  Bill,  in  hoc  Erratum  ejl, 
&>c.  (hewing  in  certain  in  what  Things    F.  N.  B.  10. 
The  Aflignment  of  Error,  in  Omnibus  Erratum  is  not 
good;    for  the  Judgment  is  founded  upon  the  ori- 
ginal Writ,  Comic,  Pleading,  I(Tue,  Proccls,  Trial, 
and  fo  is  manifold,    jfeak.  Cent.  84.     Errors  not  af- 
llgned  in  the  Record,  may  be  afftgned  after  a  Sci. 
fiic.  ad  auAlend.  Errores ',  as  the  Record  is  in  Court ; 
but  'tis  not  To  of  a   Warrant  of  Attorney,  which  i? 
in  an  Error  in   Faft,   and  not  upon  Record     Ibid. 
140.    5  Rep.  31-     If  one  in  Execu  ion  brings  Error, 
he  ought  to  alttgn  the  Errors  in  his  proper  Perron  : 
And  in  Giles  of  Outlawry  for  felony,  Errors  furKci- 
ent  muft  be  certainly   allcdged  in  Writing,  before 
the  Writ  of  Error  is  allowed.    Jenk.  Cent.   179,  165. 
Where  a  Recovery  is  had  and  Error  brought,  if  the 
original  Writ  doth  not  abate  by  Death  ;    but  is   a- 
batcablc  only,    as  by  Entry  into  the  Land   pending 
the  Wrr,  or  Coverture,  Acquisition  of   a  Dignity, 
a   partial    Array    returned,    Aid  denied,    &c.   rrut 
fhould  ha»c  been    pleaded,  and  were  no:  :    Thefe 
mall  not  be  alligned  for  Error;  for  they  are  waved, 
becaufc  no  Exception  was  taken  to  the  Writ.  9  Rep. 
47.  zi  H.  6.  29.  Tiie  Party  bringing  a  Writ  of  Error 
is  to  caufe  the  Roll  where  the  Judgment  is  entered 
to  be   niark'd  \viih   the  Word  E'ror  in  the  Margin, 
that  the  other  Parry    may  have  Notice  on  the  Re- 
cord   that  the  Wrir   of  Error  is  brought,    and   this 
Marking  of  the   Roll,  on  giving  Notice  thereof,  is 
as  it  were  a  Snperfede,ts  in  it  lelf  to   hinder   Execu 
tion  :    Though  a   Superfedeai   is   to  be  made  out,  al- 
lowed   with   the  Sheriff  of  the  County  :    And  the 
Plaintiff's   Attorney  is  not  obliged  to   fcarch  the 
Record,  whether  Writ  of  Errc*  be  brought  or  not  ; 
but  may  make  out  Execution  upon  the   Judgment, 
if  no  Suwfedtat  be  taken  forth,  or  he  have  no  No- 
tice of  the  Writ  of  Error-.  Tria.    24  Car.  E.  R.     The 
Afligning  general  Error/  is  to  fay,  that  the  Declara- 
tion, &c.  is  not   furficicnt  in  Law;    and  that  Judg- 
ment was   given  for   the   Plaintiff,    where  it  ought 
to  have  been   for  the    Defendant  :    And  :hc   Errors 
of  a  Judgment  are  now   to  be  alTign'd  on  the  Re- 
cord,  to  appear  with   it  to  the  Court.     It  muft  ap- 
pear in  the  Record,  that   Judgment   was  given  for 
a  Matter  out  of  the   Jurildiition  of  the  Court,  for 
the   Plaintiff  in  Error  to  aflign  that  for  Error.     And 
that  fhall  never   be  aiTigned   for  Error  which  miiih 
have  been  pleaded  to  the  Aflion.    Roll.  Rep,  50,  88 
I  LIU.  513.     A  Judgment  can't  be  reverted  in  Parr, 
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and  ftand  good  as  to  other  Part ;  or  be  rcvcrfed  a» 
ro  one  Party,  and    remain   good  againft    ihir  K  •  ii  : 
Tim'  if  there  be  Error  in  awarding  Execution,  tiie 
Execution   only    (hall    bo  rcvcrfed,    and    not  the 
Judgment.    Uob.  90.    The  Judgment   is  an   . 
Thing,  and  therefore  it  cannot  be  rcvcrfcd  in  Part, 
•  nd  arTtrm'd  in  Part ;  but  if  'tii  erroneous  as  to  »ny 
Part,  the  entire  Judgment  mull  be  rcvcrlcd.  C.*rtl>. 
Re?.  435.     If  Judgment  is  entered  ai'nind  joint  De- 
fendants, when  one  of  them  is  dead,  the  judgment 
fhall  he  rcvrrli:d  f..r  Error  as  to  all  of  them  ;  fir  in 
fuch  Cafe  the  Plaintiff  ought  to  make  a  I'j.cial  En- 
try  of  the  Death  of  the  Parry,    with  mbil  ulterius 
verfui  eum  fat,  and  then  take  Judgment  only  iguinlt 
the  others.    Ibid.    149.     Any    Pcrfon  damnified   by 
Error  in  a  Record,  or  that  mr.y  be  fuppotcd  tr>  be 
injured  by  it,  may  bring   Writ  of  E>ror  to  rc»erfc 
it,  whether  he  be   Party  or  DO  ;  but  Principal  »nd 
Bail  cannot   join   in  a   Writ  of  Error :    And  where 
there  are  fcveral  Defendants,  if  one  of  them  rclcafc 
the    Errcrs  he  may  be   fummnncd  and  levered,  and 
the  others  may  revcrfc  ihc  Jud.'jnv-m.  6  Rej'.  16.  Hob. 
72.     By    Statute,    he  that   brings  Writ  of  Error  to 
reverie  a  Judgment  in  a  fupeiior  Court,  in  all  Cafes 
after  a  Verditr,    or  in  any  Afrion  of  Debt,    upon 
Bond  for  Payment  of  Money  only,  or  on  a  Contra  Et, 
muft  put  in  good  Sureties  to  profccute  hii  Writ  of 
Error  with  Effeft,  and  pay  the  Debt  and  Damages  if 
Judgment  be  affirm'd:  But  inferior  Courts,  as  well 
upon  Verdi&s  as  other  Judgments  by  Default,  &V. 
have  their  Wrirs  of  Error  allowed  without  putting  in 
Bail,  they  being  omitted  in  the  Statute    3  Jnc.  \. 
c.  S.  If  Bail  be  not  put  in,  on  Writ  of  Errer  brought 
upon  a  Judgment  in  the  Courts  at  Wejlminfttr,  the 
Writ  of   Error  is  no  Suferfedmi  to  the   Execution  ; 
though  fuch  Writ   is  in  Being  until  a   NMe  trofejui 
is  entered,  or  Judgment  affirmed,  &V.  And  it  is  the 
fame  where  inefficient  Bail   is  fivcn,  on  Rule  to 
put  in  better  Bail,  or  juftify  thofe  pn:  in  ;  which  if 
the  Plaintiff  doth  not  do,  Execution  is  ordered  up- 
on the  Judgment,  with  a  Nan  obftante  to  the  Writ  of 
Error,  frc.  JWtb.  <)W.  B.  R.  A  Plaintiff  in  Error  is, 
in  the  Time  appointed   by  tiic    Rule  for  that  Pur- 
pofc,  to  certify  the  Record  into  B.  R.  or  the  Court 
will  grant    a    Nolle  Profe.-ml  on    the   Writ  of  Error. 
Mich,    iz  Car.  B.  R.  A  Wrir  of  Error  is  a   Commit 
fion,  'tis  not  an   Aftion:    Error   in  Proccfs  by  the 
fault  of  Clerks  in  B.  R.  is  not  rcverfible  though  in 
the  fame  Term,  without  Writ  of  Error  ;  it  is  other- 
wile  in  C.  B.  Bur    Writs  of  Error  remove  only   the 
Record  and  Proccfs,  ;    not  the  Original,  which  re- 
mains filed  with  the  Ci:flos  Brcviiim.  Jcnk   Cent.  1 1 6, 
25.     In  Error  it  was  faid  that  B.  R.  could  not  revcrfc 
a   Judgment    given   in    another  Court,  unlcls  they 
could   give  the    fame  Judgment  that   Court  mould 
have  given  ;  which  in  this  Cafe  they  might  not,  by 
Reafon  the  Plaintiff  in  the  original  A&ion  was  dead  : 
But  by   Holt,    C.  J.    If  tins  Court  cannot  give  like 
Judgment,   as  that  below  mould  have  done,  'ti»  b:- 
caufc  the  Suit   by   the  Death  of  the  Plaintiff  there 
is  abated  ;    but  the   Judgment  may  hcverthelcls  be 
reverfed  here,  and  by  Revcrfal  the  Executor  is  rc- 
llored   to  his  Aflion.  Trhi.   5  Ann.     The  Court  will 
not  let  the  Plaintiff  in  Errors  quafh  his  own  Writ  of 
Error;  though  they  may  grant  Lrave  to  difcontinue 
it.  5  Mod.  (t~i      If  a  Verdiir.  is   fora  Defendant  in 
Errors,  and  Judgment  is  afrirm'd,  Colts  arc  allow'd 
by  Stat.   5  H.  71    c.  \o.    o~c.ijiane  ail.ittjnis  Exemtionii, 
And  by  4  &  5  Art;,  c.  \6.  Upon  qnalhir.g  Writ^of 
£rror,  ior  Dcfctt  or  Variance  from  the  Record,  cfc. 
the  Defendant  is  to  li.tvc  Coft<  as  if  Judgment  wore 
affirm 'd.     When   a  Writ   of  Error  is  not  in  dH.tthae 
Execution!},  as  where   it  is  brought  after  the  Execu- 
tion is  executed,  the  Plaintiff  fhall   not  have  Da- 
mages and   Colts.    Cro.   J-ac.  656".     No   Perfon  c»n 
reverfe  a  Thing  for  Error,  unlcls  the  Error  be  to  his 
Prejudice.   5  Rep,  ;8.     One  in  Remainder  may  have 
Writ  of  Error  upon  Judgment  given  againli  Tenant 
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'n  Tail :  But  he  in  Rcvcrfion  or  Remainder  (hall 
not  have  Writ  of  Error,  in  the  Lite-time  of  Tenant 
for  Life,  on  Judgment  given  ugair.lt  luch  Tenant, 
bccaulc  they  cannot  be  Parties  grieved  in  his  Time. 
:  Nelf.  Ahr.  711.  Where  a  Plaintiff  in  Err.r  dies, 
the  Writ  abates  ;  but  'tis  l«id  not  where  the  Defen- 
dant die*.  Teh.  in.  By  50  Car.  ^.  c.  6.  In  Actions 
real,  perlbnal,  and  mix'd,  the  Death  of  cither  Par- 
ty between  Verdift  and  Judgment,  fhall  not  be  al- 
Icdged  for  Error.  No  Fine  or  Recovery,  nor  any 
Judgment  in  a  real  Action,  WV.  fhall  b;;  reverfcd 
for  Error,  except  the  Writ  of  Error  be  commenced 
within  twenty  Years,  laving  the  Right  of  Infants, 
Qfc.  10  Cf-  II  W.  3.  c.  14.  Writ  <f  Error  lies  in 
B.  R.  to  revcrfe  a  fine  levied  in  the  Common  Pleas, 
and  to  cancel  the  fame  if  it  be  erroneous :  And  if 
there  be  noc  an  Original  ;  or  not  proper  Writs  of 
Covenant,  or  if  tin-re  be  any  Fraud,  cfc.  Writ  of 
Error  may  be  brought  to  make  the  Fine  void,  i  Inft. 
9.  By  &tat.  5  Geo.  i.  c.  13.  it  is  enacted,  That  all 
Wriis  of  Emr,  wherein  there  fliall  beany  Variance 
from  the  original  Record,  or  other  Delctr,  may  be 
amended  by  the  Court,  and  made  agreeable  to  the 
Record:  And  where  any  Vcrdift  hath  been  given, 
in  any  Aflinn,  Suit,  &c.  in  any  of  his  Majslly's 
Courts  at  rVcftmitifer,  or  other  Court  of  Record, 
the  Judgment  thereon  fhall  not  be  Itayed  or  rcverf- 
ed  for  any  Dcfeft  or  Fault  in  Form  or  Sublhince, 
in  any  Bill,  Writ,  6V.  or  for  Variance  in  any  luch 
Writs  from  the  Declaration  or  other  Proceedings  : 
But  this  is  not  to  extend  to  any  Appeal  of  Felony, 
or  Proccfs  on  Indictments,  Informations,  &V.  See 
jfadgment. 

Error  in  the  Kine's  Bench  is  thus  profecnted  :  The 
Curfitor  of  the  County  makes  out  the  Writ  of  Er- 
nr,  from  a  Prtcipe  or  Copy  ef  the  Declaration  left 
with  him  ;  which  is  to  be  allow  d  with  the  Clerk  of 
ihe  Errors,  who  has  a  Fee  of  2 /.  2  s.  6  d.  and  a 
Cei  iiricaic  of  the  Allowance  of  tnc  Writ  mult  be 
lerved  on  the  Defendant's  Attorney  in  Error  ;  allb 
the  Plaintiff's  Attorney  in  the  A£tion,  is  to  procure 
an  Original  to  warrant  his  Judgment  ;  and  Warrants 
of  Attorney,  mult  be  filed,  and  Bail  put  in,  where 
required,  &c.  And  then  the  Proceedings  aie  by 
Sii.  fa-,  ad  audiend.  Errcres  againft  the  Plaintiff  in  the 
AQion,  whereon  Judgment  was  obtain'd  ;  and  the 
\\rit  of  Eiror  being  received  by  the  Sheriff  to 
whom  direftcd,  he  is  to  give  Notice  to  the  Plaintiff 
in  Error  to  flicw  Caule  why  Execution  fhould  nor 
be  on  ;he  Judgment,  and  make  a  Return  to  that 
Purpofc  ;  then  a  Rule  is  to  be  given  with  the  Clerk 
of  the  Rules  for  the  Plaintiff  in  Error  to  affign  his 
Errors  bv  luch  a  Day,  which  if  he  fhall  not  do  be- 
fore the  Rule  is  out,  the  Plaintiff  in  the  original 
AQion  may  take  our  Execution  againft  him.  If  the 
Plaintitt  in  Error  affign  Errors  in  the  Record,  then 
the  Defendant  mult  plead  in  vulh  eft  Erratum,  and 
thereupon  enter  the  Caule  with  the  Clerk  of  the 
Papers,  for  the  Errors  to  be  argued  ;  and  Paper 
Books  for  the  Council  and  Judges,  are  to  be  made 
our,  cfc.  If  fome  Part  of  the  Record  b?  notie- 
torncd,  a  Certiorari  mult  be  pray'd  to  bring  it  into 
Court  ;  ami  if  Matters  of  J-ait  arc  allcdgcd  in  Er- 
ror, as  Nonaye,  De.ith  of  the  Plaintiff,  c^c.  a  pro- 
per Plea  mult  he  made  thereto,  and  IlTuc  thercup- 
otj  taken  and  tried  as  in  any  other  IfTue  :  But  if 
only  Matters  of  Law  arc  affign'd,  the  Errors  arear- 
gucd  by  Counfel  on  both  Sides,  and  the  Judgment 
is  cither rCVOrfed  or  affirmed  :  And  when  judgment 
is  ufhinied  ,  tlie  I/efcndantin  Error  may  proceed  a- 
fainlt  the  Defendant  in  the  Action,  by  taking  out 
Execution  on  the  .'Iffirmetur,  or  bringing  AQion  of 
Debt  on  the  Judgment ;  or  he  may  profecutc  the 
Fjil  by  Si.  fa,-,  upon  their  Recognizance,  z  Vol. 
Mod.  Er.tr.  frc.  ?/,,  3^-  When  a  Judgment  is  rc- 
v<r,e<1  or  affirmed  in  the  Exchequer  Chamber,  the 
Triii  fcript  o'  the  Hccord  thereof  will  be  remitted 
back  to  tin*  Ccuit,  io  ue  entered  up  at  the  End  of 
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the  Judgment  here  :  And  if  fuch  Judgment  fhall  be 
affirmed  in   the    Exchequer  Chamber,    yet  a  Writ 
of  Error   may  be  brought  thereupon    returnable  in 
Parliament.  PrtiHif.  Solic     252,   255.     If  you  would 
bring  a  Writ  of  Error  in  Parliament  to  revcrfe  a  Ju -:g- 
mcnt  in  B   R.  there  mult  be  a  Petition  to  the  King 
for  his   Warrant,  which   Petition  has  the  Allowance 
of  the  Auorncy  General,  and  then  the  King  writes 
on  the  Top  of  it  Fiat  jFuftitia  ;    whereupon  a   Writ 
of  Error  is   made  out  by  tiic  Clerk  of  rlic  Error}, 
(who  hath  4 /.    Fee,    and  the  King's   Warrant  corh 
5  /.)   And  then  the  Lord  Chief  Juftire  of  thi<  Court 
curries  the  Record,   and   a   Tranfcript  thereof,  up 
to  the  Houfc  of  Lords  in  full  Parliament,  and  af- 
ter they  arc  examined  there,  leaves  the  Tranfcript 
with  the  Lords,  but  brings  back  the  Record  :  And 
this  being  done,    the  Attorney  for   the  Defendant 
in  Errors,  gets  fomc  Lord  to  move  that  the  Plaintiff 
in  Errors  may  ailign  his  Errors  ',  but  if  for  the  Plain- 
tit}",  Motion  is  to  be  made  that  upon  his  aligning 
Errors,    the   Defendant  may   appear   and  make  his 
Defence,  and  Counfcl  be  heard. on  both  Sides :  Then 
after  the  Judgment   is  cither  affirmed   or  rcvcrfcd, 
the  Clerk  of  the  Parliament  remands  the  Tranfcript 
of  the  Record  into  B  R.  with  the  Affirmation  or 
Rcverfal  thereof,    to  be  entered  upon  the  Record 
of  the  faid  Cou.-r,  which  Court,  if  affirmed,  awards 
Execution,    &c.   Dyer  385.    PraElif.   Attorn.  Edit.   l. 
p.  ill.     A  Writ  of  Error  in  Parliament,  is  made  re- 
turnable immediately  ;  or  on  a  Prorogation,  ad  trox~ 
initial  P.irt'amentum  :  And  it  doth  not  determine  by 
a    Prorogation.     Eat  if  a    Parliament    is  ditlblvcd 
before  the  Errors  arc  heard,  it  is  o;hcrwife  :  And  on 
Motion,  Execution  hath  been  granted  in  B.  R.  on 
a  Judgment  in  fuch  a  Cafe,  the  Record  being  ne- 
ver out  of  the   Court.    Raym.  5.     2  Nelf.  Abr.    731. 
To  bring  a  Writ  of  Error  in  the  King's  Bench  here 
in  England  to  rcverfc  a  Judgment  given  in  the  King's 
Eenb  in  Ireland,  a  Writ  mult  be  procured  from  the 
Curfitor,  dircftcd  to  the  Chief  Juftice  of  the  Court 
of  B.  R.  in  Ireland,  requiring  him   to  fummon  the 
Plaintiff  in  the  A&ion  there,  to  appear  here  in  this 
Court,  to  Anfwcr  the  Errors  ;    whereupon  a  Tranf- 
cript of  the  Record  is  lent  over,  (not  the  Record 
itfelf  of  the  Judgment   which   remains    in  Ireland) 
and  when  the  Errors  are  argued,  if  the  Judgment  i.i 
reverted,  there  muft  go  a  Writ  to  the  Chief  Jurtice 
of  Ireland  to  rcverfc  it  ;  fo  that  the  Judgment  is  not 
ailually  reverfcd  here,   but    there.     And  where  the 
Judgment   in  Ireland  is  affirmed  here,  there  can  be 
no  Writ  of  Execution   granted  here  ;    but  on  Affir- 
mance of  the  Judgment,    a  Writ  goes,  reciting  all 
the  Proceedings,  directed  to  the  Judges  of  B.  R.  in 
Ireland  commanding  them  to  iffue  Pioccfs  of  Exe- 
cution. Cro.  Car.  368.    I  Salk.  321.     In  Wales  at  the 
Great  Scilions  there,  a  Writ  of  Error  lies  for  pcrlb- 
nal  Actions  to  the  Council  of  the  Marches  of  Wales; 
and  it   they  give  an  erroneous  Judgment,  it  is  final, 
for  the  Stature    34  H.  8.  c.  i6.  ordains  this  Writ  to 
the  Counil  there;    and  fince    that  Aft,    no  Writ  of 
Error  has  been  granted  of  fuch  erroneous  Judgment  : 
Upon  Errors  in  real  or  mix'd  Actions  in  Wales,  Writ 
of  Error  licth  into  the  King's  Bench,  jfenk.  Cent.  71. 
And  fo  in   perlbnal  A&ions,  now  by  a  late  Stature, 
t  W.  &  M.  c.  27. 

Form  of  a  Writ  of  Error  krought  In  B.  R.  and  Judg- 
ment thereupon. 

TH  E  Lord  the  King  hath  given  in  Charge  to  his  he- 
loved  and  faithful  Robert  Eyre  Knt.  his  Chief 
Juflice  of  tie  1'ench,    his  Writ  clofed  in  thefe  Words,  to 
wit  ;  George  the  Second,  by  the  Grace  of  God,  of  Great 
Britain,  France  and  Ireland,    Kina,    Defender  of  the 
Faith,  8cc.     To  our  lielroed  and  faithful,  &c.  Greeting  : 
Kecaufe    in  tie    Record  arid  Pro  cfs,    and    alfo  in  £'&'»? 
fudgmer.t  of   the  Plea  which  luas  in  cur  Court  l>ff;:e 
you,  and  your  Companions,  our  Jnflitts  of  the  BfK.ii,  ly 
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oar  Writ  between  A.  B.  and  C.  D.  of  a  certain  Trefpafi  on 
tie  Cafe,  done  to  the  Damage  of  tie  fiiiA  t\.  II.  one  hun- 
dred founds,  as  'tis  faid.  Error  manifeft  >:ath  intervened, 
to  the  great  D.tmage  of  the  fa/d  A.  B.  as  by  his  Complaint 
we  ire  informed;    We  witting  that  tie  Error,  if  there 
be  any,  foould  be  corrected  in  due  Manner,  and  that  full 
andfpeeay  Jufiice  be  done  to  tie  Parties  aforefaid,  in  //.,( 
Behalf,    Command  you,    th.it  if  Judgment  be   thereupon 
given,  then  that  Record  and  froceft  of  the  flea  aforef.iiJ, 
with  all  Things  concerning   them,    to  us  under  ycur  Seal 
diftinSly  and  openly  yon  fend  and  this  Writ  ;  fo  that  thofe 
we  may  have,  the  Tlay,  &c.  to  the  End,  that  looking  in- 
to tie  Record  and  Pro  efs  aforefaid  farther,  we  may  caufe 
to  be  done  thereupon  for  correcting  that  Error,  what  of 
Right,  and  according  to  the  Laws  of  our  Kingdom  ought 
to  be  done  in  tie  Premises,  &c.  (the  Writ  of  Error  is 
to  be  thus  entered  and  returned,   and  the  whole  Record 
annexed)  Afterwards,   to  wit,  on  Saturday  next  after 
the  Octaves   of  St.  Hillary,    in   this  fame  Term,  before 
tie  Lord  the  King  at  Wertminfter,    came  the  faid  A.  B. 
by  Sac.  his  Attorney,  and  faith,  That  in  the   Record  and 
Procefs  aforefaid,  and  alfo  in  giving  tie  Judgment  in  tie 
Plaint  aforefaid,  there  is  manrfeji  Error,  (or  it  is  mani- 
fe/lly  erred)  in  this,  to  wit,  that  by  the  Record  aforefaid 
it  appears,  that  the  Judgment  aforefaid  in  Form  aforefaid 
given,  was  for  the  faid  C.  D,   againjl  the  faid  A.  B. 
when  by  the  Law  of  the  Land,  that  Judgment  ought  to 
have  been  given  for  the  fame  A.  B  againft  the  faid  C.  D. 
therefore  in  that  it  is  manifeflly  erred ;    alfo  it  is  erred  in 
this,  that  where  by   the   Record  and  Procefs  aforefaid  it 
appears,  &c.  yet  the  faid,  &c.    and   therefore  in  that  it 
is  manifejlly  erred  :  And  the  faid  A.  B.  prays  tie  Writ 
of  the  faid  Lord  the  King,    to  provide  for  the  faid  C.  D. 
being  before  the  faid  Lord  the  now  King,  to  hear  the  Re- 
cord and  Procefs  aforefaid,  and  it  is  granted  to  him,  &C. 
By  which  it  is  commanded  to  the  Sheriff  aforefaid,  that  by 
boneft  and  lawful,  &c.  he  caufe  the  faid  C.  D.  to  know, 
that  he  may  be  before  the  Lord  tie  King,  in  fifteen  Days 
from  the  Day  of  Eafter,  wherefoever,  &c.    to  hear  the 
Record  and  Procefs  aforefaid,  if,  &C.  and  further,    &c. 
tie  fame  Day  is  given  to  the  faid   A.  B.  &c.     At  which 
Day,    before  the  faid  Lord  the  King  at  Weftminfter, 
came    the  faid  A.  B.  by   his  Attorney  aforefaid,  and  the 
Sheriff  hath  not  thereof  fent  the  Writ  ;  and  the  faid  C.  D. 
being  folemnly  required  to  come  at  thi  fame  Day,  likewife 
by,  &c    his  Attorney  came  ',    upon  which  the  faid  A.  B. 
as  at  frft,  faith,    That  in  tie  Record  and  Procefs  afore- 
faid, and  alfo  in  the  rendering  of  tie  Judgment  aforefaid, 
it   is  manifefily  erred,    aUedging  the   Errors  aforefaid  by 
him  in  Form  aforefaid  aUedged;  and  prays,  flat  the  Judg- 
ment aforefaid  for  tlefe  Errors,  and  others  in  the  Record 
and  Procefs  aforefaid,  may  be  reversed,  annulled,  and  for 
nothing  ejleemed ;    And  that   he  may  be  rejlored  to  all 
Things,  which  he  loft  by  Occajion  of   the  Judgment  afore- 
faid ',  and  that  the  Court  of  the  faid  Lord  the  King  here, 
may  proceed  as  well  to  the  Examination  of  the  Record  and 
Procefs  aforefaid,  as  tie  Matters  aforefaid  above  affigned 
for  Errors ;    and  that  the  faid  C.  D.  may  rejoin  to  tie 
Errors,  &c.  Upon  which  the  fame  C.  D.  faith,  that  nei- 
ther in  the  Record  and  Procefs  aforefaid,  nor  in  giving  of 
the  Judgment  aforefaid,    in    any  Thing  it  is  erred  ;    and 
prays,  that  the  Court  of  the  Lord  the  King  here,  may  pro- 
ceed as  well  to  Examination  of  the  Record  and  Proceedings 
aforefaid,  as   the  Matters  ajjtgned  for  Errors  aforefaid  ; 
and  that  the   Judgment  aforefaid  may   be   affirmed  in  all 
Things.     But  becaiife  the  Court  of  the  faid  Lord  the  King 
now  here,  is  not  yet  ndvifed  of  rendering   their  Judgment 
of  and  upon  tie  Premiffss,  a  Day  is  therefore  given  to  the 
Parties  aforefaid  before  the  Lord  the  King  at  \\cftmin- 
ftcr,  until  in  the  Morrow  of  the  Holy  Trinity,  &c.    At 
which  faid   Day   before  the  faid  Lord  the  King  at  Wcft- 
niinfter,  came  the  Parties   aforefaid,    by  their  Attornies 
aforefaid ',  °n  witch  having  feen,  ar.d  ly  tie  Court  of  the 
Lord  tie  King  now  here,  fully  undet -flood  all  and  fingular 
tie  Premises,  and  diligently  examined  and  viewed  ai  well 
the  Record  and  Proceedings  afore/aid,    and  the  Judgment 
given  upon  the  fame,  as  the  Caiifes  and  Matters  by  tie 
faid  A.  B.  above  aligned  for  Error  ;  for  that  it  appears 
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to  lie  Court  of  tie  Lord  tit  King  lire,  flat  Keiller  in 
tit  Retard  and  Procrfi  aforefaid,  tjcr  in  tie  rendering  tf 
tl>?  Judgment  aforrfaid,  there  is  a>.y  Tling  v'nhas  or  </•- 
fedive,  and  that  that  Record  Win  in  nothing  erred,  it 
ts  considered,  that  the  Judgment  aforefaid  jltill  in  all 
Things  be  affirmed,  ar.d  jlan.1  in  all  For<e  and  I'ffccl-, 
notwitbflaKtting  the  faid  Caiifes  and  Matters  above  for 
Error  a£igned  :  And  further  it  is  ,onfidercd  Ly  the  Court 
of  the  Lord  tie  King  tiitu  here,  that  the  faid  C.  D. 
pall  recover  again/f  the  faid  A.  B.  ten  Pounds,  adjudged 
to  the  fame  C  D.  by  the  Court  of  tie  Lord  tie  King  here, 
according  to  the  Form  of  tht  Statute  in  the  like  Cafe  late- 
ly made  and  provided,  for  his  Cofls,  Charges  and  Damages 
which  he  hath  fuftained  by  Occafon  cf  the  Delay  of  Exe- 
cution of  the  Judgment  aforefaid,  on  Pretence  of  the  Pro- 
fecutioti  of  the  Writ  of  Error  aforefaid ;  and  that  tbt 
faid  C.  D.  may  lave  thereof  Execution,  Sec. 

//  tie  Judgment  be  reverfed,  then  it  is  tlui : 

FO  R  that  it  appears  to  the  Court  of  the  Lord  the 
King  now  here,  that  in  the  Record  and  Procefs  a- 
forefaid,  and  alfo  in  obtaining  the  Judgment  afurefaid,  it 
is  mamfeflly  erred ;  it  is  cwfidered,  that  the  Judgment 
aforefaid  for  that  Error,  ar.d  oilers  in  tie  Record  and 
Proceedings  aforefaid,  fialt  he  reverfed,  annulled,  and 
utterly  for  nothing  had  ',  and  that  the  afortfaid  A.  B.  jl.ilt 
be  rejlored  to  all  Things  vil'hb  be  bath  loft  by  Occafon  of 
the  faid  Judgment. 

Crtbtm'Otum,  An  anticnt  Word  for  a  Meeting  of 
the  Neighbourhood  to  compromifc  Differences  a- 
mong  thcmlclvcs  ;  which  was  cuftomary  in  former 
Days  ;  it  is  mentioned  in  Leg.  H.  i.  c.  57. 

Csbjancatlira,  (From  the  Fr.  Esbr.-tmher~)  Cutting 
off  Branches  or  Boughs  in  Forelts,  Vc.  Hoved.  784. 

Cfcalfcarc,  To  Scald  :  Eftaldare  Porcos,  Was  one 
of  our  antient  Tenures  in  Serjeanty  ;  as  appears  by 
t,'<e  Inquifirion  of  the  Serjeanckj  and  Knights  Fees 
in  the  izth  and  151(1  Years  of  King  John,  within 
the  Counties  of  Effete  and  Hertford.  Lib.  Rub. 
Scaccar',  MS.  157. 

CfcambiO,  (Derived  from  the  Span.  Camaier  to 
change)  Was  a  Licence  granted  to  make  over  a 
Bill  of  Exchange  to  another  beyond  Sea  :  For  by  the 
Stat.  5  R.  ^.  c.  z.  No  Merchant  ought  to  exchange 
or  return  Money  beyond  Sea,  without  the  King's 
Licence.  Reg.  Orig.  194.  See  Exchange. 

Cfcapc,  (EfcapiHm,  From  the  Fr.  Efcha+per,  i.  e. 
Effngere  to  fly  from)  Signifies  a  violent  or  privy  E- 
vafion  out  of  fome  lawful  Reftraint  ;  as  where  a 
Pcrfon  is  arrcfted  or  imprifbncd,  and  gets  away  be- 
fore delivered  by  due  Courfe  of  Law.  Staundf.  P.  C. 
cap.  26,  27.  And  there  are  two  Kinds  of  Efcapes; 
voluntary  and  negligent :  Voluntary  i*  when  one  arrefts 
another  for  Felony,  or  other  Crime,  and  lets  him 
go  by  Confcnt  ;  in  which  Cafe  the  Party  that  Per- 
mits the  Efcaps  is  cftccmcd  guilty  of  the  Crime  com- 
mitted, and  muft  anfwcr  for  it  :  Negligent  Eftape  is 
when  one  is  arrcfted,  and  afterwards  efc.ipes  againft 
the  Will  of  him  that  arrefted  him,  or  had  him  in 
Cuftody  ;  and  is  not  purfucd  by  frcfh  Suit,  and  ta- 
ken again  before  the  Party  purfuing  hath  loft  Sight 
of  him.  Cromp.  Jufl.  ,6.  And  for  thefe  negligent 
Efcapes,  the  Gaoler,  &=.-.  is  10  be  fined.  Tiie  Sheriff 
is  not  anfwGifcbk  for  the  Gaoler,  only  in  Civil 
Cafes;  and  none  fhall  furter  capitally  for  the  C'ime 
of  another,  fo  that  a  principal  Gaoler  is  only  fina- 
ble for  a  voluntary  Efca'.e  lulfercd  by  his  Deputy. 
^  Hiwk.  P.  C.  195.  Tha  Crime  of  the  Priloner 
cfc.ii'ing,  for  which  the  Gaoler  is  anfwcrable,  muft 
be  fuch  as  it  was  at  the  Time  of  the  Efc.ipe  \  as 
where  a  Perfon  is  committed  fordan^croiifly  wound- 
ing another,  it  is  Trelpals  only,  and  not  Felony, 
'till  the  Party  wounded  is  dead  :  And  he  wno  fbtfcrs 
another  ro  efcape  who  was  in  Cuftody  for  Felony, 
cannot  b-  arraigned  for  lucli  Lf.a~c  as  for  Felony, 
Y  y  y  unt.i 
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until  ihe  Principal  it  attainted,  but  he  may  be  in- 
tliQcii  and  tried  for  Milprifion  before  the  Attainder 
of  the  Principal.  And  in  High  Trcafon  tis  laid  the 
Efcape'n  immediately  punifhable,  whether  the  Party 
efcaping  be  ever  convi&cd,  or  not.  2  Hawk.  Ibid.  If 
an  Officer  who  hath  the  Cuftody  of  a  Priibner 
charged  with,  and  guilty  of  a  capital  Crime,  doth 
knowingly  give  him  his  Liberty,  with  an  Intent  to 
favc  him  from  Trial,  Sfc.  he  is  guilty  of  a  volun- 
tary Efcafe.  fro.  Car.  492.  S.  P.  C.  32.  One  negli- 
gent t.fcafe  will  not  amount  to  a  Forfeiture  of  a 
Gaoler's  Office,  as  one  voluntary  one  will  ;  but 
many  negligent  Efcapes  will  do  it :  And  the  Fine  for 
fuffcring  a  negligent  Efcafe  of  a  Pcrfon  attainted, 
was  by  the  Common  Law  of  Courfe  ioo/.  and  in  o- 
thcr  Cafes  at  the  Difcrction  of  the  C«»urt.  3  Lev. 
288.  4  Lev.  Si.  A  Gaoler  cannot  excufe  himfclf  by 
Killing  a  Prifoner  in  a  Purfuit,  as  to  the  Fine,  tho' 
he  could  not  poflibly  retake  him  ;  but  {hall  be  fined 
for  the  negligent  Efcape,  and  bccaufe  the  pubtick 
Jufticc  is  not  fo  well  fatisfied  by  fuch  a  Killing. 
2  Haivk.  130.  As  voluntarily  permitting  a  Felon  to 
efcape  out  of  Prilbn,  is  Felony ;  fo  is  the  Breaking 
of  a  Prilbn  by  a  Prifoner  and  efcaping:  If  one  be 
committed  only  on  Sufpicion  of  Felony,  if  a  Felony 
is  done,  it  is  Felony  to  break  the  Prilon  and  efcape  : 
And  if  the  Otfcnce  appears  on  Record,  as  when  a 
Perfbn  is  committed  by  the  Court,  or  taken  by  Vir- 
tue of  a  Capias  out  of  B.  R.  it  is  Felony  to  break  the 
Prifon  and  make  an  Efcape,  though  the  Party  is  in- 
nocent. But  if  any  one  by  the  General  Authority 
which  the  Law  gives  him  arrcfts  an  innocent  Perfon, 
fuch  Perfon  may  refcue  himfelf.  4  Inf.  592.  3  Inf. 
221.  H-P.C-  109.  And  a  Man  muft  be  committed 
to  Prifon  by  lawful  Mittimus,  or  Breach  of  Prifon 
and  Ffcaping  is  not  Felony.  If  a  Party  is  committed 
forTreafon,  to  break  Prifon  and  efcape  is  but  Felony; 
but  if  a  Prifoner  let  out  Traitors,  it  will  be  Treafon. 
H.  P.C.  109.  ilnft.  590.  Where  one  is  imprifonedfor 
Petit  Larceny,  or  Killing  a  ManfeDefetidendo,  &c.  to 
break  Prifon  and  Efcape  is  not  Felony  :  And  if  a  Pri- 
fon be  fct  on  Fire,  not  by  the  Privity  of  the  Prifo- 
ner,  he  may  break  Prifon  for  the  Safety  of  his  Life. 
a  Inf.  590.  A  Gaoler  refilling  to  receive  a  Perfon 
arrcfted  by  the  Conftablc  for  Felony,  whereby  he  is 
let  go,  is  guilty  of  an  Efcape  :  But  there  mull  be  an 
aSual  Arrcft,  which  Arrcft  muft  be  juftifiable,  to 
make  an  Escape  ;  for  if  it  be  for  a  fuppofed  Crime, 
where  no  Crime  was  committed,  and  the  Party  is 
neither  indiGed  nor  appealed,  &"r.  it  is  no  Efcape  to 
fuffcr  a  Perfon  to  go  at  large.  Fitz-  Coron.  224.  Em. 
Efca.  27,  28.  If  a  private  Perfon  arreft  another  for 
Sufpicion  of  Felony,  he  is  to  deliver  him  to  a  pub- 
lick  Officer,  who  ought  to  have  the  Cuftody  of  him  ; 
or  if  he  let  him  go,  it  will  be  an  Efcape.  2  Hawk. 
138.  And  if  no  Officer  will  receive  him,  he  is  to 
deliver  him  to  the  Townfhip  where  Arrcfted  ;  or 
get  him  bailed.  A.  a  meer  private  Man  knows  B. 
to  have  committed  Felony,  and  thereupon  arrelh 
him,  he  is  lawfully  in  Cuftody  of  A.  'till  he  be  dif- 
charged,  by  delivering  him  to  a  Conftable  or  com- 
mon Gaol  ;  and  therefore  if  he  voluntarily  fuffer 
fuch  Pcrfon  to  efcape,  tho'  he  were  no  Officer  nor 
B.  indi&ed,  it  is  Felony  in  A.  But  'tis  otherwifc  if 
he  never  takes  him  nor  attempts  it,  and  lets  him  go. 
i  Male's  Hif.  P.  C.  594.  Jufticcs  of  Peace  in  their 
Scflions  are  cmpowcd  to  inquire  of  Efcapes  of  Per- 
fonj  arrcfted,  and  imprifoned  for  Felony.  Stat.  i  R. 
3.  r.  3.  To  bail  a  Pcrfon  not  bailable  by  Law  is  a 
negligent  Efcape.  Plevxi.  476.  And  it  is  faid,  that 
the  C  rime  is  equal  in  a  Jullice  of  Peace,  for  ta- 
king a  Felon  out  of  Prifon,  without  Bail  ;  or  fuf- 
fcring  him  to  go  at  large  without  Commitment,  Qfc. 
where  the  Offender  confcflcth  the  Felony,  as  it  is 
in  the  Cafe  of  a  Gaoler's  permitting  an  Efcape.  Dalt. 
382.  In  Civil  Aclions  the  Sheriff  is  to  anlwer  for 
the  Efcape  of  his  Bailiff;  as  the  Bailiff  is  his  Ser- 
vant :  And  A&ion  of  the  Cafe  lies  againft  the  Sheriff 
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for  an  Ef-ape  upon  mclhc  Proccfs,  bccaulc  the  Plain- 
tiff is  prejudiced  in  his  Suit  by  it.  Cra.  Eliz-  623, 
615.  i  L>anv.  Abr.  183.  But  if  he  is  arrcfted  and 
rclcued  before  brought  to  Gaol,  the  Sheriff  is  not 
chargeable  :  Though  if  a  Defendant  in  Execution 
is  rclcued,  the  Sheriff  is  liable  for  the  whole  Debt  ; 
and  is  to  have  his  Remedy  againft  the  Refcuer. 

2  Cm.  419.  Dyer  241.    Where  a  Perfon  is  in  Cuftociy 
on  mcfne  Procefs,  and  being  outlawed  after  Judg- 
ment at  the  Suit  of  another,  the  Judgment- Creditor 
brings  a  Warrant  on  a  Capias  Utlaeatum,  and  deli- 
vers if  to  the  Sheriff's  Officer,  who  hath  him  in  Cu- 
ftody ;  if  the  Officer  afterwards  permits  the  Pcrfon 
ro  rfi-ape,  though  he  rcfufe  to  execute  the  Warrant, 
the  Sheriff  is  chargeable  in  A&ion  of  the  Cafe.   5 
Rep  So.     And  a  Sheriff  fhall  not  take  Advantage  of 
Error  in  filing  out  a  proper  Procefs  where  a  Perfon 
is  arrcfted,   Qfc,     As  if  a   Ca.  fa.  iffue  after  a  Year 
and  a  Day,  without  filing  out  a  Sclre  facial,  this  Er- 
ror will  nor  cxcule   the  Sheriff  in  an  Efcape.  i   Cm. 
288.     i  Salk.  273-     But   though  a  Sheriff  may   not 
take  Advantage  of  an  erroneous  Procefs  ;    yet  he 
fhall  of  a  void  Procefs,  on  which  it  is  no  Efcape  to 
let  a  Prifoner  go.     It  will  not  be  a  good  Pica,  for 
the  Sheriff  in  A&ion  upon  an  Efcape,  that  the  Pri- 
foner rcfcued  himfelf,  &>c   for  the  Sheriff  may  com- 
mand the  Pojje  Comitatui  to  help  him  :  But  this  has 
been  held  to  be  only  in  Cafe  of  Executions.    6  Rep. 
54.  i  Cro.  868.    Where  two  Perfons  are  in  Execu- 
tion for  Debt,  if  one  of  them  efcape  ;   Debt  will  lie. 
34  H.  6.     And  if  any  Prifoner  efcapes   who  was  in 

I  Execution,  his  Creditor  may  retake  him  by  Capias 
ait  Satisfac.  or  bring  AQion  of  Debt  on  the  Judg- 
ment, or  a  Set  fac.  againft  him,  &-c.  1  Vent.  269. 

3  Salk.  itfo.     A  Prifoner  taken  in  Execution  makes 
!  a  tortious  Efcape,    the  Party  at  whofe  Suit   he    was 
i  taken   in  Execution   (hall    have  an  Alias  Ca.  fa.  to 

take  him  in  Execution  again  ;  or  A&ion  on  the  Cafe 
againft  the  Sheriff:  But  if  the  Sheriff  voluntarily 
permit  the  Efcape,  AQion  of  Debt  is  to  be  brought 
againft  the  Sheriff  ;  and  on  fuch  a  voluntary  Efcafe, 
the  Plaintiff  may  have  a  new  Execution,  i  Lilt.  Atr. 
556.  S  Lev.  211.  If  a  Man  rfcapes,  with  the  Con- 
fcnr  of  the  Gaoler  in  a  Civil  Cafe,  he  cannot  retake 
him.  3  Rep.  32.  For  'tis  faid  the  Execution  is  dif- 
charged,  fo  as  the  Party  may  not  be  taken  again, 
or  judg'd  in  Execution  by  Law.  ILb.  soi.  And  if 
he  be  allow'd  to  go  with  a  Keeper  into  another 
County,  it  is  fuch  an  Efcape  and  Difcharge,  that  if 
he  be  there  detained,  out  of  the  Power  of  the  She- 
riff, it  will  be  falfe  Imprifonment.  Plotud.  36.  Dyer 
\66.  Though  if  a  Perfon  hs  permitted  to  efcape  by 
the  Sheriff,  he  may  be  taken  by  the  Party  ;  for  it 
may  be  the  Sheriff  is  inefficient  to  anfwer.  i  Vent.  4. 
!f  the  Plaintiff  permit  the  Prifbner  to  ffcape,  he  can- 
not afterwards  retake  him  :  And  if  the  Body  and 
Goods,  &>c.  of  a  Conufor  are  taken  in  Execution 
upon  a  Statute  Merchant,  if  the  Conufee  agree  that 
he  (hall  go  at  large,  it  is  a  Difcharge  of  the  Whole 
Execution,  and  the  Conufor  fhall  have  his  Lands  a- 
gain  :  'Tis  othcrwife  if  the  Sheriff  had  permitted 
him  to  efcapf,  the  Execution  on  the  Lands  would 
not  be  discharged.  ?.  Nelf.  Abr.  737.  If  there  be  an 
Efcape  by  the  Plaintiff's  Confent,  when  he  did  not 
intend  it,  the  Law  is  hard  that  the  Debt  fhould  be 
thereby  difcharged  ;  as  where  one  was  in  Execution 
in  B.  R.  and  fome  Propofals  being  made  to  the 
Plaintiff  in  Behalf  of  the  Prifoner,  feeing  there  was 
fome  Likelihood  of  an  Accommodation,  the  Plain- 
tiff conletued  to  a  Meeting  in  a  certain  Place  in 
London,  and  cicfired  the  Prifoner  might  be  there, 
who  came  accordingly  :  This  was  held  to  be  an  Z> 
fcafe,  with  the  Plaintiff's  Confent,  and  he  cou'd 
never  after  be  in  Execution  at  his  Suit  for  the  fame 
Matter,  i  Mod.  156.  When  a  Prifoner  tortioufly  efcapes 
from  the  Cuftody  of  the  Gaoler,  he  may  be  retaken  : 
And  the  Sheriff,  Qfc.  may  purfue  a  Perfon  eft-aping 
into  that  or  any  other  County  ;  and  if  he  retakes 
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he  Prifoner  on  frefli  Purfuit  before  A&ion  brought, 
t   fliall  cjccufc  the  Sheriff,  for  there    the  Prifoncr 
fhall  be   faid   to   be  in  Execution  dill.     3  Rep.  44. 
And  where   the  Sheriff  is  fo   anfwcr  the  Debt  arid 
3amagcs  for  fuch  Efcape,  he  (hall  have  his  Coun- 
ter-remedy againd    the    Party   efcaping  ;  and  may 
•akc  him  at  any  Time   and   Place,    and  imprifon 
lim,  'till  he   hath  fatisfied  the  Sheriff  as   much  as 
ic  hath  paid  to  the  Plaintiff;  or  he  may  bring  an 
Aftion  upon   the  Cafe  againlt  the   Prifoner,  and  Ib 
relieve  himfclf.  5  Rep.  52.    3  Rep.  52.    Cn>.  Eliz.  393- 
It  hath   been  adjudged   no  Efcape  to   let  a  Prifoncr 
;o  where   the  Sheriff  hath  the  Prifoner  in  Cultody, 
_f  it  be  before  the  Return  of  the  Writ:  'Tis  fum- 
cient  if  the  Officer  have  the  Party  at  the  Return  of 
he  Writ,  &c.     Moor  299.     i  Salk.  401.     3.  Nelf.  739, 
740.     Yet   it  hath  been   held,  that  where  a  Habeas 
lorptn  is  granted  to  bring  a  Perfon  into  Court,  if 
he  Sheriff  on  the  Way  let  him  go  at  large  in  the 
County,  or.  carry  him   round  about  a  great  Way, 
©V.  it  will  be  an  Efcape.    i  Mod.  116.    And  an  Efcape 
n  one  Place  is  an  Efcape  in  all  Places;  for  a  Pri- 
bner  being  once  efcaped,  and  at   large,  it   (hall  be 
ntended  he  is  confined  to  no  Place,  fo  that  for  E- 
rcape  A£tion  may  be  brought  againd  the  Prifoner  in 
any  County,     i  Litt.  Abr.  537.    A&ion  of  Efiapt  will 
not  lie  againd  the  Executor  or  Adminidrator  of  a 
Sheriff,  &>c.  for  an  Efcape,  becaufe  it  was  pcrfonal, 
md  Moritur  cum  Perfona .•  But  it  may  be  otherwife 
f  there  be  a  Judgment  recovered  againd  the  She- 
•itf  before  he  died.    Dyer  312.     A  Prifoner  in  Exe- 
cution (hould  not  be  allowed  to  go  out  of  the  Gaol ; 
"or  if  he  goes  our,  though  he  returns  again,  it  is  an 
Efcape.     §  Rep.  43,  44.     i  Infl.  260.     2  Inf.  381.     If 
a  Sheriff  or  Gaoler  luffer  his    Prifoner  in  Execu- 
ion   to   go  abroad,  unlefs   it  be  by  Licence  of  the 
Lord  Chief  Juftice,  and  of  the  Plaintiff;  this  will  be 
an  Ef.ape  in  Law,  although  he   come    to  Prifon  a- 
»ain.   Plowd.  37.     And  yet  in  London,  by  fpccial  Cu- 
'tom  there,  in  fome  Cafes  the  Prifoncr  may  go  a- 
jroad  with  his  Keeper,  and  it  will  be  no  Efcape.    Ibid. 
See  Hob.  202.    Where  the  Judice  of  the  Court,  and 
Plainuft  in  the  Suit,  agree  that  the  Prifoncr  fhall 
be   at   Liberty,  and   he  go  out   and  return  at   his 
Time  ;  it  is  no  Efcape  :  But  this  may  not  be  without 
the  Sheriff's  Confcnt.    Dyer  27  5.    If  a  Plaintiff  by 
Word    Licence  the  Sheriff  to  deliver  the  Prifoner, 
no-  Aftion  will  lie  for  this  as  an  Efcape.     27  H.  8.  14. 
If  the  King,  or  any  great  Man  fliall  require  a  She- 
riff, &>c.  to  fct  his  Prifoner  at  Liberty,  or  threaten 
him  if  he  do  not  fo  ;    If  he  do  it  accordingly,  it 
will  be  an  Efcape  in  him.  Dyer  278,  297.     But  where 
there  is  no  good  Imprifonment  at  the  Time  of  the 
Efcape ;  as  if  a  Man  be  imprifoned  by  a  Court  that 
hath  not  Power  to  imprifon  him,  &>c.  there  can  be 
no  Efcape.     14  H.  T.  i.    Dytr  66,  506.     i  But/1.  237. 
A  Plaintiff  having  Judgment,    it  was  ruled  that  the 
Defendant  fhould  pay  fo  much  Money,  before  fuch 
a  Day,  and  if  he  failed,  then  the  Plaintiff  to  take 
him  in  Execution  ;  on  Failure  in  Payment,  he  was 
taken,  and  then  fued  an  Audit*  Querela  in  the  Chan- 
eery,  where  on  a  Suggestion  he  had  an  Injun&ion  and 
Saperfedeas,  and  was  bailed  and   fet   at    large,  the 
Plaintiff  tiot  being  paid  his  Debt :  As  this  was  done 
after  Judgment  and  Execution,  it  was  faid  to   be 
an  Efcajie  in  Law.     Mich.  \i  fac.  i.      2  But/I,  no. 
2  Sbec.  Abr.  318.     If  a  Perfon  that  hath  the  Fee  of 
a  Prifon,  make  a  Leafe  of  it  for  Life  or  Years  to 
another,  who  futfers  An  Efcape;  the  Party  grieved 
thereby  mud  profecute  the  LcfTce  for  it,  and  if  he 
be  not  fufficient  to  anfwcr,  he  may  fue  the  Leflor. 
4  Rep.  98.     A  Prilbncr  efcapei  out  of  the  King'i  Bench, 
or  Mnrfialfea,  or  the  Fleet  ;  the  Keeper  of  the   Pri 
fon  out  of  which  he  efcaped,  is  to  be  charged  wirh 
it;  but  if  the  Efape  be  from  either  of  the  Countert, 
the  Aflion  mud  be  brought  againd  the  Sheritts  of 
London  for  this.     Dyer  178.     3  Rep.  ]i.     If  a  Man  is 
in  Execution  upon  a  Judgment  in  C.  B.  and  there  is 
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a  Judgment  before  againd  him  in  B.  R.  In  this 
Cafc,  he  (hall  be  in  Execution  for  both  in  the  King's 
Bench  ;  And  if  the  Marfial  there  fuffer  him  to  efcape, 
he  is  charg-jablc  with  both  Debts.  Dyer  152,  153. 
Committing  the  Marfialof  the  Marfralfea  to  Prifoo, 
where  an  Efcape  in  Law  of  all  the  Prisoners  there, 
Sec  Style  375.  Perfons  in  the  King'i  Bench  and  Fleet 
Prifons,  arc  to  be  aGually  detained  within  the  faid 
Prifons:  And  if  they  efeaft,  ASion  of  Debt  lies  »- 
gaind  the  Warden,  &c.  Star,  i  R.  i.  c.  12.  Keep- 
ers of  thofc  Prifons  fuffering  Prifoncrs  to  be  out  of 
the  Rules,  (except  on  Rule  of  Court,  Qfc.)  is  an 
Efcape;  and  Fcrfbns  conniving  at  an  Efcape  fliall 
forfeit  500  /.  &>c.  by  8  &  9  W.  3.  c.  16.  Alfo  thii 
Statute  ordains,  that  where  any  Prifoncr  in  Execu- 
tion efcapei,  the  Creditor  may  have  any  other  new 
Execution  againft  him.  By  Star.  5  Aim.  c.  9.  If 
any  Perlbn  in  Cuftody  for  not  performing  any  De- 
cree in  Chancery,  &>c.  efcape,  the  Party  for  whom 
the  Money  is  decreed  may  have  the  fame  Remedy 
againd  the  Sheriff,  as  if  the  Prifoner  had  been  in 
Cuftody  on  Execution.  An  old  Sheriff  omits  turn- 
ing over  a  Prifoncr  in  Execution  to  the  new  Sheriff, 
is  (aid  to  be  an  Efcape  ;  fo  where  there  are  two  Ex- 
ecutions againd  a  Man,  and  in  the  Indenture  of 
Turning  over  Mention  is  made  but  of  one,  &c. 
3  Rep.  71.  See  Sheriff. 

Cfcape  Klarrant.  If  any  Perfon  committed  or 
charged  in  Cuftody  in  the  King'j  Bench  or  Fleet  Pri- 
fon, in  Execution,  or  on  inefnc  Procefs,  Sfe.  go  at 
large  :  On  Oath  thereof  before  a  Judge  of  the  Court 
where  the  Aftion  was  brought,  an  Efcape  Warrant 
(hall  be  granted,  dirc&ed  to  all  Sheriffs,  &c. 
throughout  England,  to  retake  the  Prifoner,  and 
commie  him  to  Gaol  where  taken,  there  to  remain 
"till  the  Debt  is  fatisficd :  And  a  Perfon  may  be  ta- 
ken on  a  Sunday  upon  an  Efcape  Warrant.  Stat.  I  Ann. 
c.  6.  And  the  Judges  of  ihe  refpe&ive  Courts  may 
grant  Warrants,  upon  Oath  to  be  made  before  Per- 
fons commiffioned  by  them  to  take  Affidavits  in  the 
Country,  (fuch  Oath  being  firft  filed)  as  they  might 
do  upon  Oath  made  before  themfelves.  5  Ann.  c.  9. 
A  Sheriff  ought  not  to  receive  a  Pcrlbn  taken  on 
Efcape  Warrant,  &c.  from  any  but  an  Officer;  not 
from  the  Rabble,  &°c.  which  is  illegal.  Pafcb.  3 
Ann.  3  S/t Ik.  149. 

Cfcapfo  £luictuc,  Is  on  Efcape  of  Beads  in  a  Fo- 
reft;  and  he  that  by  Charter  is  Qulttut  de  Efcapio,  is 
delivered  from  that  Punifhmcnt  which  by  the  Laws 
of  the  Foreft  lieth  upon  thole  whole  Beads  arc  found 
within  the  Land  where  forbidden.  Crompt.  furifd. 
196. 

CCcapium,  Hath  been  ufcd  for  what  Comes  by 
Chance  or  Accident.  Cowel. 

(Efceppa,  A  Scepp  or  Meafure  of  Corn.  Man.  Ang. 
Tom.  \.  p.  823.  See  Sceppa. 

Cfchcat,  (Efcbaeta,  from  the  Fr.  Efcheoir,  i.e.  Ac- 
cidere)  Signifies  any  Lands  or  Tenements  that  cafu- 
ally  fall  to  a  Lord  wi:hin  his  Manor,  by  Way  of  For- 
feiture ;  or  by  the  Death  of  his  Tenant,  leaving  no 
Heir  general  or  fpccial.  Magn.  Chart  cap.  51.  Efcheat 
is  alfo  ufed  fometimcs  for  the  Places  or  Circuir,  in 
which  the  King,  or  other  Lord,  hath  Efcbeattof  his 
Tenants.  Braff.  lib.  3.  trait,  i.  cap.  a.  And  it  is 
likewife  applied  to  «  Writ,  which  lies  where  the 
Tenant  having  an  Edate  in  Fee  fimple  in  any  Lands 
or  Tenements  holden  of  a  fuperior  Lord,  dies  with- 
out Heir;  in  which  Gate  the  Lord  brings  this  Writ 
asjainft  him  that  is  in  PofTeflion  of  the  Lands  after 
the  Death  of  his  Tenant,  and  fhall  thereby  recover 
the  lame  in  Lieu  of  his  Services.  F-  N.  B.  144.  In 
our  Law  Efcheatt  were  of  two  Sorts:  I.  Regal, 
Thoic  Forfeitures  which  belong  to  our  Kings  by  the 
ancient  Rights  and  Prerogative  of  the  Crown. 
i  Feodal,  which  accrue  to  every  Lord  of  the  Fee  as 
well  as  the  King,  by  Reafon  of  his  Seigniory. 
Where  a  Perfon  commits  Trcafon,  his  Eftate  (hall 
efcbtat  and  be  forfeited  to  the  King :  And  when  a 
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Tenant  in  Fco-fimplc  committcth  Felony,  and  is  at- 
laimed,  the  King  ftull  have  Year,  Day, -and  Walle 
in  his  Lands,  (or  rather  Yc»r  and  Day  in  lieu  of 
lie)  and  afterwards  it  comes  to  the  Lord  by  Ef- 
that.  And  the  Lord  may  compound  with  the 
King,  «nd  have  the  Eftate  prcfcntly.  ;//;/?.  in. 
It  has  been  holdcn,  that  a  Saving  againlt  tile  Cor- 
\ufthn  tf  Blood  in  a  Statute  concerning  Felony,  doth 
by  Conlcqucnce  fave  the  Land  to  the  Heir,  fo  as 
pot  to  efcbeat ;  bccaufc  the  Efcbeat  to  the  Lord  for 
Felony  is  only  pro  dcfeflH  Tenentis,  occafioncd  by  the 
Corruption  of  Blood  :  But  it  hath  been  adjudged, 
tint  a  Saving  againlt  the  Corruption  of  Blood  iu  a 
Stature  concerning  Trcafon,  do;h  not  favc  the  Lund 
to  the  Heir;  for  in  Trcafon  the  Land  goes  to  the 
Kinj:  by  Way  of  immediate  Forfeiture.  5  Injl.  47, 
I  Salk.  8.5.  Inheritances  of  Things  not  lying  in  Te 
nurc,  as  of  Rents,  Commons,  &c.  cannot  efcbeat  to 
the  Lord,  bccaufo  there  is  no  Tenure;  nor  defcend, 
by  Rcafon  the  Blond  is  corrupted  :  Though  they 
are  forfeited  to  the  King  by  an  Attainder  of  Trea- 
Ibn,  and  the  Proftls  of  them  fhall  be  alfo  forfeited 
to  the  King  on  Attainder  of  Felony,  during  the 
Life  of  the  Offender  ;  and  after  his  Death  'tis  faicl 
the  Inheritance  (ha!)  be  extinguished.  2  Hawk.  P.  C. 
449.  A  Pcrfon  is  feifed  of  Lands  in  Fee  holdcn  of 
a  Lord,  his  Son  is  attainted  of  Trcalbn,  and  the 
Father  dieth,  the  Land  fhall  efcbeat  to  the  Lord, 
and  not  to  the  King;  who  cannot  have  the  Land, 
bccaufs  the  Son  who  was  attainted  never  had  any 
Thing  10  forfeit :  But  the  King  fhall  have  the  Ef- 
cbeat of  all  the  Lands  whereof  the  Perfon  attainted 
of  High  Treafon  was  fcifed,  of  whomfoever  they 
were  holdcn.  i  Inft.  13.  Husband  and  Wife,  Te- 
nants in  fpecial  Tail  ;  the  Husband  is  attainted  of 
Treafon  and  executed,  leaving  Iflue;  on  the  Death 
of  the  Wife  the  Lands  fhall  eftbeat,  becaufe  the  If- 
fue  in  Tail  ought  to  make  his  Conveyance  by  Fa- 
ther and  Mother,  and  from  the  Father  he  cannot 
by  Rcafon  of  the  Attainder.  Dyer  512.  If  Tenant 
in  Fcc-fimple  is  attainted  of  Treafon,  and  executed, 
upon  his  Death  the  Fee  is  veftcd  in  the  King,  with- 
out Office  found  ;  yet  he  mull  bring  a  Scire  facial 
againft  the  Tertenants:  Lands  fhall  never  eftbeat  to 
a  Lord  of  whom  they  are  holden,  tintil  Office  found. 
3  Rep.  10.  Efcheat  fcldom  happens  to  the  Lord  for 
Want  of  an  Heir  to  an  Eftate  ;  but  when  it  doth, 
before  the  Lord  enters,  the  Homage  Jury  of  the 
Lord's  Court  ought  to  prcfcnt  it.  z  Inft.  36.  Land 
fhall  efcbeat  to  the  Lord,  where  Heirs  are  born  after 
Attainder  of  Felony.  3  Rep.  40.  Though  if  the 
King  pardons  a  Felon  before  ConviSion,  the  Lord 
fhall  not  have  his  Lands  by  Efrbeat ;  for  the  Lord 
hath  no  Title  before  Attainder.  Owen  87.  3.  Nelf. 
Abr.  744.  If  on  Appeal  of  Death  or  other  Felony, 
Procefs  is  awarded  againft  the  Party,  and  hanging 
the  Procefs  he  convcycth  away  the  Land,  and  after 
is  outlawed,  the  Conveyance  is  good  to  defeat  the 
Lord  of  his  Ef.heat :  But  if  where  a  Perfon  is  in- 
difted  of  Felony,  hanging  the  Procefs  againft  him, 
he  conveys  away  his  Land,  and  afterwards  is  out- 
lawed, the  Conveyance  fhall  not  prevent  the  Lord 
of  his  Efcheat,  I  Inft.  13.  See  Corruptitn  of  Blood. 

Form  of  a  Writ  of  Efcheat. 

E  O  R  G  E  tie  Second,  &c.  To  tie  Sheriff  of  S. 
_  Greeting  :  Command  A.  B.  that  be  render  to  C.  D. 
Fft/nire,  twenty  A:  res  of  Land,  with  the  Appurtenances, 
in,  &C.  which  W.  B.  of  him  held,  and  which  to  the  f.iid 
C.  I),  ought  to  revert  and  come  as  bis  Efcheat,  becaufe 
tie  faid  W.  B.  died  without  Heir  ;  Or,  becaufe  the  faid 
W.  batb  Felony  committed,  for  which  he  was  executed, 
er  outlawed,  &c.  at  be  faith.  And  unlefs,  &c. 

CfcljcntOj,  (Efckaetor}  Was  an   Officer  appointed 
by   the   Lord  Trrafurer,  &Fc.    in    every  Councy,    to 
make  Inqucfts  of  Titles  by  Eftbeat;  which  Inquefts 
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were  to  be  taken  by  gnod  and  lawful  Men  of  the 
County,  impiineilcd  by  the  ihei  lib'.  Stat.  14  I'd.  3. 
c.  8.  34  Ed.  3.  e.  13.  8  H.  6  c.  16  Thcle  Efheators 
found  Offices  after  the  Death  of  the  King's  Tenants, 
who  held  by  Knight-Service,  or  othcrwifc  of  the 
King;  and  ccnitied  their  Inquifitions  into  the  Ex- 
chequer, and  Fitzlirbert  called  them  Officers  of  Re- 
cord. F.  N.  B.  100.  No  Efiheatcr  could  continue  in 
his  Office  above  one  Year:  And  whereas  before  the 
Statute  ofWejlm.  I.  taf.  24.  Efcbeaton,  Sheriffs,  «=c. 
would  (eife  into  the  King's  Hands  the  Freehold  of  the 
Subje&s,  and  thereby  diffeiic  them;  by  this  ASt  it 
is  provided  that  uo  Scifure  can  be  made  of  Lands 
or  Tenements  into  the  King's  Hands,  before  Office 
found.  2  Inft.  206.  And  no  Lands  can  be  granted 
before  the  King's  Title  is  found  by  Inquifition.  18 
IJ.  (>.  e.  6.  The  Office  of  Efcheator  is  an  ancient  Of- 
fice, and  was  formerly  of  great  Ufc  to  the  Crown  ; 
but  having  its  chief  Depcndance  on  the  Court  of 
Wares,  which  is  taken  away  by  Aft  of  Parliament, 
it  is  now  in  a  Manner  out  of  Dare.  4  Inft.  225. 
There  was  anciently  an  Officer  called  Eftheator  of 
the  yews.  Clauf.  4  Ed.  I.  m.  7. 

OEfcheccum,    A  Jury  or  Inquifition.     Matt.  Parif. 
Anno  i  240. 

Cftbiparc,  To  build  or  equip Naves  bene  Ef- 

cliipatas    bents  6°  pnbis  Marijuli'u.     Du  Cange.     See 
EskippameHtum. 

(BfcrOiD,  Is  a  Deed  delivered  to  a  third  Perfon, 
to  be  the  Deed  of  the  Party  making  it,  upon  a  fu- 
ture Condition,  when  fuch  a  Thing  is  performed  ; 
and  then  it  is  to  be  delivered  to  the  Party  to  whom 
made.  It  is  to  be  delivered  to  a  Stranger,  mention- 
ing the  Condition  ;  and  has  Relation  to  thy  firft 
Delivery.  ^  Rol.  Abr.  25,  26.  i  Inft.  31. 

<§feuagc,  (S  ut.^ium,  from  the  Fr.  Ef.u,  a  Shield) 
Is  a  Kind  of  Knight-Service,  called  Servi  e  of  the 
Shield,  whereby  the  Tenant  was  bound  to  follow  iiis 
Lord  into  the  Wars  at  his  own  Charge.  Alfo  it  has 
been  fomctimes  taken  for  that  Duty  or  Payment, 
which  they  who  held  Lands  under  this  Tenure, 
were  hound  to  make  to  ihe  Lord,  when  they  nei- 
ther went  to  the  Wars,  nor  provided  any  other  in 
their  Place  ;  being  in  lieu  of  all  Services.  And 
fbmetimes  Efcaa^e  iignificd  a  reafonablc  Aid,  de- 
manded and  levied  by  the  Lord  of  his  Tenants  who 
held  in  Knight-Service,  &c,  Stat.  il  Car.  i.  c.  24. 
£  N.  B.  8.  See  Chivalry. 

(ffifturare,  To  fcoiir  or  clcanfe. Furgare  vet 

Efcurare  totam  Aquam  Fo/atorum,  &>c.     Carta  Tho. 
Epifcop.  B.  W.  dar.  29  Ott.  4  Ed.  4. 

(Sfgltfe,  (Fr.)  A  Church,  in  the  old  Books  a  Law 
Head.  L.  Fr.  Diff. 

Cfiltgac,  The  Kings  of  Kent,  fo  called  from  the 
firft  King  Ochta,  who  was  furnamcd  Efe :  He  was 
Grandfather  of  King  Ethelbert. 

CsfccSojCSj,    (from    the    Fr.  Ef,ber~)  Robbers    or 

Deftroyers   of    other   Men's   Lands  and    Fortunes. 

Jitrtttarei  Aicunt  etiam  quod  Latrones,  &P  E- 

skeflorcs    de  Terra   de,  &c.    Intraverunt,  Qfc.     Plac. 

Parl.  20  Ed.  i. 

<B?8lu'jJ{Kr,  (Fr  )  to  fhip,  and  eikrpsed  is  ufed  for 
fhipp'd.  Crompt.  Jur.  Cur. 

CsHtppamcntum,  Skippage,  Tackle,  or  Ship-Fur- 
niture: The  Sea  port  Towns  were  to  provide  cer- 
tain Ships,  Sumptions  propri'u  &>  duplici  Eskippamento. 
Sir  Rob.  Cott. 

C0Uippcfon,  Shipping,  or  Paffage  by  Sea.  Hum- 
phrey Earl  of  Bucks,  in  a  Deed  dated  13  Feb.  22  H. 
6.  covenants  with  Sir  Philip  Ckettvind,  his  Lieute- 
nant of  the  Calllc  of  Calais,  to  give  him  Allowance 
for  his  Soldiers,  Skipptfon  and  Re-skippefon,  viz..  Paf- 
fagc  and  Rc-paffagc  by  Ship. 

<£fncet>,  (SEfnecia,  Dign.tas  primogenlti')  Is  a  pri- 
vatp  Prerogative  allowed  to  tfte  eldeft  Coparcener, 
where  an  Eftate  is  dclccndcd  to  Daughters  for 
Want  of  Heir  Male,  to  chufe  tiift  after  the  Inheri- 
tance is  divided.  Fleta,  l.b.  5.  ca'..  10.  'Jits  J¥f»tciA 

is 
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is  Jut  Primogeniture. ;  in  which  Scnfc  it  may  be  ex- 
tended to  the  cldell  Son,  and  his  llfuc,  holding 
Srft:  In  the  Statute  of  MarlAr'iAge,  cap.  9.  it  is  call'd, 
Inifia  pars  H<ereditatis.  Co.  Lit.  166. 

(SfpcrOHQ,  Spurs,  Ffperons  de  Or,  Gilt  Spurs.    7  Co. 

Rep.  13. 

•EfpcrtMttUC,  (Fr.  Ffpervier}  A  Spar-Hawk,  Chart. 

Foreft,  call.  4. Rcdd.t  folut.  Willielmo  T.  ad  Ma- 

nerium  ftium  de,  &>c.  pro  omnibus  fervitiis  Hnum  Elper- 
varium  adFeftum,  &V.  Anno  35  H.  6. 

CfplccB,  (ExpletU,  from  Expleo)  Are  thcProdufts 
which  Ground  or  Land  yield  ;  as  the  Hay  of  the 
Meadows,  the  Herbage  of  the  Pafture,  Corn  of  the 
Arabic  ;  Rents  and  Services,  &>c.  And  of  an  Ad- 
vowfon,  the  Taking  of  Tithes  in  Grot's  by  the  Par- 
fon  ;  of  Wood,  the  Selling  of  Wosd  ;  of  an  Or- 
chard, the  Fruits  growing  there;  of  a  Mill,  the 
Taking  of  Toll,  &c.  Thcle  and  Inch  like  Iffiies  arc 
termed  Eftlees.  And  it  is  obfcrvcd,  that  in  a  Writ 
of  Right  of  Land,  Advowfon,  &c.  the  Demandant 
ought  to  alledge  in  his  Count,  that  he  or  his  An- 
ccltorr,  took  the  Lfplees  of  the  Thing  in  Demand  ;  o- 
thcrwife  the  Pleading  will  not  be  good.  Terms  de  Ley 
310.  Sometimes  this  Word  hath  been  applied  to 
the  Farm,  or  Lands,  &c.  themfelvcs.  —  Domlnus  E. 
halebit  omnia  Expletias  &>  Prof  cat  de  Corona  emer- 
gentia.  PUc.  Parl.  30  Ed.  i. 

dEfpOUfalS,  (Sponfat'/a')  Arc  a  Contraft  or  mutual 
Promit'c  between  a  Man  and  a  Woman  to  marry 
each  other;  and  where  Marriages  may  be  confum- 
matcd,  Efj'Oi'fali  go  before  them.  Marriage  or  Ma- 
trimony is  laid  to  be  an  Efpoufal  de  prjfenti,  and  a 
Conjunction  of  Man  and  Woman  in  a  conftant  So- 
ciety. WooA'ilnft.  57.  See  Matrimony. 

Cfquite,  (from  the  Fr.  / f  u,  and  the  Lat.  Scutum, 
in  Greok  2/</T&  )  which  fignifies  an  Hide  of  which 
Shields  were  anciently  made,  and  afterwards  cover- 
ed: For  here  in  the  Time  of  the  Scxtns,  the  Shields 
had  a  Covering  of  Leather  ;  fo  that  an  ifqutre  was 
originally  he  who  attending  a  Knight  in  Time  of 
War,  did  cnny  his  Shield,  whence  he  was  called 
Efcaier  in  Frentb,  and  Sctitifer  or  Armiger,  (i.  e.  Ar- 
mour-bcartr)  in  Latin.  Hotoman  faith,  that  rhofe 
which  the  Preach  call  Efc/nires,  were  a  military  Kind 
of  Vaflals,  having  Jus  Scutl,  viz..  Liberty  to  bear  a 
Shield,  and  in  it  the  Enfigns  of  their  Family,  in 
Token  of  their  Gentility  or  Dignity  :  But  this  Ad 
dition  hath  not  of  long  Time  had  any  Relation  to 
the  Office  or  Employment  of  the  Perfon  to  whom 
it  hath  been  attributed,  as  to  carrying  6f  Arms, 
&c.  but  been  merely  a  Title  of  Dignity,  and  next 
in  Degree  to  a  Knight.  Thofe  to  whom  this  Title 
is  now  of  Right  due,  are  all  the  younger  Sons  of 
Noblemen,  and  the  cldcll  Sons  of  fuch  younger 
Sons  ;  the  eloelt  Sons  of  Knights,  and  their  cldeft 
Sons :  The  Officers  of  the  Kings  Courts,  and  of 
the  King's  Houfhold  ;  Counfcllors  at  Law;  Juftices 
of  Pc»ce,  &c.  But  thefe  latter,  are  Ef^Ktres  in  Re- 
putation ;  and  he  who  is  a  Juftice  of  Peace,  has 
this  Title  only  during  the  lime  he  is  in  Commif- 
fion,  and  no  longer,  if  he  be  not  otherwife  quali- 
fied to  bear  it.  A  Sheriff  of  a  County  being  a  lu 
pcrior  Officer,  retains  the  Title  of  Efquire  during 
his  Life;  in  Rcfpeft  of  the  great  Truft  ha  hath  in 
the  Commonwealth.  The  chief  of  fome  ancient 
Families  are  Efynres  by  Prcfcription  ;  and  in  late 
Afts  of  Parliament  for  Poll-Money,  many  wealthy 
Perfbns  (commonly  reputed  to  be  fuch)  were  rank'd 
among  the  Eft;tilres  of  this  Kingdom.  Elo:int. 

«Efq,ttires  of  the  feincr.  Arc  fuch  who  have  the 
Title  by  Creation:  Thcic,  when  they  are  created, 
have  put  about  their  Necks  a  Collar  of  SS,  and  a 
Pair  of  Silver  Spurs  beftowcd  on  them  :  And  they 
were  wont  to  bear  before  the  Prince  in  War,  a 
Shield  or  Lance.  Tin-re  arc  f'.ur  Ef/uires  of  the 
Kind's  Body,  to  attend  on  his  Majefty's  Pcrlbn. 
Camb.  in. 
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€ffeni>t  quictutn  Be  Colonio,  A  Writ  to  be  quit 
of  Toll;  and  lies  for  Citizens  and  Burgeffcs  of  any 
Ciry  or  Town  that  by  Charer  or  Prcfcription  ought 
to  be  exempted  from  Toll,  where  the  fume  is  cxa£t- 
cd  of  them.  Reg.  Orig.  158. 

CflifojO,  Are  Pcrfons  appointed  by  a  Court  of 
Law,  to  wlnm  a  Writ  of  Venire  facias  is  dircScd  to 
impanel  a  fury,  on  Challenge  to  the  Sheriff  und  Coro- 
ners; who  return  the  Writ  in  their  own  Names, 
with  a  Panel  of  the  Jurors  Names,  i  5  Ed.  4.  24. 

/;/.  4. 

CfToitt,  (Eflonium,  Fr.  Effolne)  Signifii*  an  Excufe 
for  him  that  is  fummoned  to  appear  and  anfwcr  to 
an  A&ion,  or  to  perform  Suit  to  a  Court- Baron,  &•«. 
by  Real'on  of  Sickncfs  and  Infirmity,  or  other  juft 
Caufc  of  Abfence.  It  is  a  Kind  of  Imparlance,  or 
craving  of  a  longer  Time,  that  lies  in  Real,  Per- 
fonal  and  Mix'd  Actions:  And  the  Plaintiff  as  well 
as  the  Defendant  ihall  be  effoined,  to  fuve  his  De- 
fault, i  ;»/?.  138.  The  Caules  that  fcrve  to  Effoin, 
and  the  Ffforns  are  divers  under  thcfe  Heads,  i.  Ef 
foin  de  ultra  Mare,  whereby  the  Defendant  fliall 
have  forty  Days.  t.  De  Terra  SanVa,  where  the 
Defendant  fliall  have  a  Year  and  a  Day.  3.  De  malo 
venlendl,  which  is  likewift-  culled  the  Common  Effoin. 
4.  De  malo  Letfi,  wherein  the  Defendant  may  by 
Writ  be  viewed  by  four  Knights.  5.  De  fenitio 
Refit.  Braft.  lib.  5.  Britton,  cap.  in.  Ffeta,  lib  6. 
And  bsfidcs  the  common  Effin,  De  malo  •veniend.  i.  e. 
by  falling  fick  in  coming  to  the  Court,  and  other 
Effoins  above  mentioned  ;  there  were  feveral  other 
Excules,  to  fave  a  Default  in  real  Aftions ;  as  Con- 
ftraint  of  Enemies,  the  falling  among  Thieves, 
Floods  of  Water,  and  breaking  down  of  Bridges, 
Sfc.  i  Co-  Injl.  115.  Aficr  liTue  joined  in  Dower, 
Quare  Impedit,  &c.  one  Effoin  only  fhall  be  allowed. 
Stat.  51  //.  3-r.  13.  And  in  Writs  of  Affife,  Attaints, 
&V.  after  the  Tenant  hath  appeared,  he  fliall  not 
be  effoined;  but  the  Inqiieft  fliull  be  taken  by  De- 
fault. 3  Ed.  i.  c.  41.  Effoin  ultra  Mare  will  not  be 
allowed,  if  the  Tenant  be  within  the  four  Seas  ; 
but  it  fhall  be  turned  to  a  Default,  c.  44.  There  is 
no  Effoin  permitted  for  an  Appellant.  15  Ed.  i. 
Nor  doth  Effoin  lie  where  any  Judgment  is  given; 
or  the  Party  is  diftrained  by  his  Lands;  ths  Sheriff 
is  commanded  to  make  him  appear;  after  the  Par- 
ty is  fl-cn  in  Court,  &V.  11  E.  i.  And  Effoin  de  fer- 
vitio  Regis  licth  not  when  the  Party  is  a  Woman  ; 
in  a  Writ  of  Dower;  where  the  Porty  hath  an  At- 
torney in  his  Suit,  &>c.  Ibid.  Tne  Effoin-D'iy  in 
Court  is  regularly  the  firft  Day  of  the  Term;  but 
the  fourth  Day  after  is  allowed  of  Favour,  i  Litl. 
540. 

An  Effoin  is  entered  thus:  A.  B.  cfers  himfelf  on  the 
fcurth  Day  again/I  C.  D.  in  a  Plea  or  Action  of,  &c. 
and  he  did  not  apfe.tr,  and  w.is  ftimmonrd,  &c.  There- 
fore let  him  be  attached,  that  ha  be  here  on  the  Day,  &e. 
And  he  it  known,  that  the  f.iiA  A.  h.jth  the  fame  Day  to 
appear  by  his  Effoin,  &c.  Raft.  510. 

CtTom  Be  ffljj)alp  JHfUa:,  Is  when  the  Defendant 
is  in  Court  the  Hill  Day;  but  gone  without  Plead- 
ing, and  being  afterwards  furprized  by  Si  knefs,  &c. 
cannot  artcnd,  but  fends  two  Effolntrs,  who  openly 
pro'cft  in  Court  that  hs  is  detained  by  Sicknefi  in 
fuch  a  Village  that  he  cannot  come,  pro  lacrarl  &>  pro 
perdere;  and  this  will  be  admitted,  for  it  lieth  on  the 
Plaintiff  to  prove  whether  the  Effoin  is  true  or  not. 

Cffot'iiS  rtnti  |£>?cfferc,  Words  ulcd  in  the  Statute 

58  H  S.  r.  21.     See  prefer. 

(Eftablit'h.mcnt  of  JDoVDer,  Is  rlic  AlTurancc  or 
Settlement  of  L'o-.i-er,  made  to  the  U  ife  by  the  Hnf- 
b.md,  on  Marriage:  And  Ajpgnmext  of  Dower,  (ig- 
nifies  the  Setting  it  out  by  the  Heir  afterwards,  ac- 
cording to  the  Eftabliflimcnt.  Er  t.  cap.  101,  103. 

Cftachc,  (From  the  Fr.  Eftaiber,  to  falr.-n)  Is 
ufcd  for  a  Bridge,  or  Stank  of  Stone  and  Timber. 
Covet. 

Z  z  z  <S?ftanBarB, 
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(CftanDarD,  or  Standard,  An  Enfign  for  Horfcmen 
in  War.  ice  Standard. 

«(hltc,  (Fr.  EJlat,  Lat.  Jus)  Signifies  that  Talc 
or  Inicrcft  which  a  Man  hath  in  Lands  or  Tene- 
ments, &V.  And  Efates  arc  acquired  divers  Ways, 
viz-  by  Difcent  from  «  Father  to  the  Son,  Oft.  Con- 
veyance, or  Grant  from  one 'Man  to  another;  by 
Gift  or  Pur<i.ift ,  Deed  or  Will:  And  H  Fee -ilmplc 
is  ihe  largcft  Eflate  that  can  be  in  Law.  i  Lill.  541. 
I  fates  arc  Re.it,  of  Lands,  <2»v.  or  Perfcnal,  pf  Goods 
and  Chattels;  othcrwiic  diftinguifhcd  into  Freeholds, 
that  defccnd  to  the  Heir,  and  Chattels  which  go  to 
the  Executors:  Some  Efatei  arc  made  by  the  Words 
of  Leeds,  and  others  made  by  Law,  es  an  Eflate 
in  Frar.k-marriage  given  to  a  Coufin,  makes  a  Gift 
in  Tail.  Alfo  (here  is  an  Eflate  that  is  implied, 
where  Tenant  in  Tail  bargains  and  fells  his  Land  to 
a  Man  and  his  Heirs  ;  by  this  he  hath  an  Eft  at  t  r'e- 
fcendible,  and  determinate  upon  the  Death  of  the 
Tenant  in  Tail.  Co.  Lit.  10  Rep.  97.  If  I  give 
Lands  in  Dale  10  a  certain  Pcrfon  for  Lifc,__and  af- 
ter to  his  Heirs  or  right  Heirs,  he  hath  the  Fee- 
Jlm-le  ;  and  if  it  be  to  Heirs  Males,  he  will  have 
an '/ -flate-tail.  I  R«/k  66.  A  Man  grants  to  one  and 
his  Heirs  and  Afligns  for  his  Life,  and  a  Year  over  ; 
this  is  an  EJlate  for  Life  only.  3<r£  3.  25.  Litt.^6. 
If  a  Lcafc  be  made,  and  not  cxpreflTed  for  what 
number  of  Years,  it  is  an  Ejlate  at  Will.  2  Sbepb. 
Abr.  Si.  The  Word  Eflate  generally  in  Deeds  arid 
Grants,  comprehends  the  whole  in  which  the  Par- 
ty hath  an  Intereft  or  Pioperty,  and  will  pafs  the 
fame.  3  Mod.  $6.  See  Fee-Ejlate,  and  Tail. 

(Cftoppcl,  (From  the  Fr.  Ejloiiptr,  i.  e.  Opfilare, 
obllipare)  Is  an  Impediment  or  Bar  ot  an  A£iion  a- 
rifing  from  a  Man's  own  FaS:  Or  where  he  is  for- 
bidden by  Law,  to  fpeak  againft  his  own  Deed  ;  for 
by  his  Aft,  or  Acceptance,  he  may  be  eJJopped  to  al- 
Icdgc  or  fpeak  the  Truth.  F.  N.  B.  142.  Co  Litt. 
352.  If  a  Perfuii  is  bound  in  an  Obligation  by  the 
Name  of  A.  F>.  and  is  afterwards  fucd  by  that  Name 
on  the  Obligation  ;  now  he  fliall  not  be  received  to 
fay  in  Abatement,  that  he  is  mifnamed,  but  fhall 
anfwer  according  to  the  Obligation,  though  it  be 
wrong  ;  and  forafmuch  as  he  is  the  fsme  Pcrfon 
that  was  bound,  he  is  efafped  and  forbidden  in  Law 
to  fay  contrary  to  his  own  Deed  ;  and  otherwife  he 
might  take  Advantage  of  his  own  Wrong,  which 
the  Law  will  not  futfer.  Terms  de  Ley  314.  if  a  Man 
enter  into  Bond,  with  Condition  to  give  to  another 
all  the  Goods  which  were  dcvifed  to  him  by  his  Fa- 
ther; in  this  Cafe  the  Obligor  is  eftopped  to  plead 
that  the  Father  made  no  Will,  but  he  may  plead 
that  he  had  not  any  Goods  dcvifed  to  him  by  his 
Father.  2  Nelf  Abr.  751.  In  a  Deed,  all  the  Par- 
ties are  ellopped  to  lay  any  Thing  againil  what  is 
contained  in  it :  It  cflops  a  Lcflce,  to  fay  that  the 
Lcflor  had  nothing  in  the  Land,  ?•  c.  Aud  Parties 
and  Piivics  arc  bound  by  EJlo^ptl.  Litt.  58.  i 
Injl.  351.  4  R'p.  5v  None  but  Privies  and  Parties 
fhall  regularly  have  Advantage  by  Eflot-pels:  But  if 
a  Man  makes  a  Leafe  of  Part  of  a  Term  whereby 
he  i>  eftoppcd;  and  after  aflign  away  the  Term, 
the  Aflignce  will  be  eftopped  allb.  30  H  6.  2.  4  Rep. 
56.  In  Ejlcpffli,  both  Panics  mutt  be  cltopped  ; 
and  therefore  where  an  Infant  or  Feme  Covert, 
make  a  Lcafe,  they  are  not  cftoppcd  to  fay  that  'tis 
not  their  Deed,  becaufc  they  arc  not  bound  by  it ; 
and  as  to  them  it  is  void.  Cro.  Eliz-  36.  And  tho* 
Efloppelt  conclude  Parties  to  Deeds  10  fay  the  Truth  ; 
yet  Jurors  are  not  concluded,  who  are  (worn  ad 
ueritatem  de  &°  fuper  prxmijfis  d';te»Aam  :  For  they 
may  find  any  Thing  that  is  out  of  tho  Record  ;  and 
are  not  cftoppcd  to  find  Truth  in  u  fpccial  Verdift. 
4  Rep.  53.  Lut-  570.  Au  E/!o_-pel  fh«li  bind  only 
the  Heir,  who  claims  the  R,.-!>[  of  him  to  whom 
the  Ejlcppel  was.  S  Rep.  53.  Acceptance  of  Rent 
from  a  DilTcifor  by  the  I'Mirdfc^,  may  be  an  Eftop- 
fel;  And  a  Widow  accepting  IcJi  than  her  Ti-.ii us 
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I;,r  Dower,  is  Ljloppel,  &C.  2  J).inv.  Abr.  130,  671. 
Our  Hook-*  mention  three  Kinds  of  Fftoppet,  iiz.  l',y 
Manor  of  Record,  by  Matter  in  Writinr,  and  by 
Martei-  in  Paii.  Co.  Lir.  551.  If  a  Feotfment  be 
made  to  two,  and  tiicir  Heirs,  and  the  Feoffor  af 
tcrwurds  levies  a  fine  ro  them  rwo  and  the  Heirs 
of  one  of  them  ;  this  will  be  an  Efoppel  to  the  other 
to  dcmund  Fcc-limplc  according  to  the  Deed  ;  for 
the  Fine  fliall  enure  as  a  Rclcafe.  6  Rep.  7,  44. 
Tenant  in  Tail  fuffcr«  a  Recovery,  that  his  llfues 
may  avoid  ;  he  himfelf  fhall  be  cftoppcd  and  con- 
cluded by  ir,  and  may  not  demand  the  Land  againft 
his  own  Recovery.  3  R?p.  3.  The  taking  of  a 
Lcafc  by  Indenture  of  a  Man's  own  Land,  whereof 
he  is  feiled  in  Fee,  is  an  EJlappel  to  claim  the  Fee 
during  ihe  Term.  Afeor,  ca.  323.  And.  121.  A 
l.eafe  is  made  ro  one  Man  for  cigh:y  Years,  and 
then  to  another  by  Deed  indented  for  the  lame 
Term,  this  ficond  Lcafc  may  be  good  by  Way  of 
Ej}at>ptl :  And  if  the  firft  determine  by  Surrender, 
Forfeiture,  cV-r.  the  fecond  LclTce  will  have  the 
Land.  But  if  the  fecond  Leale  be  by  Deed-Poll,  it 
will  be  void,  i  Co.  Rep.  155.  If  a  Lcflor  at  the 
Time  of  making  the  Lealc,  hath  nothing  in  the 
Land,  but  after  he  gets  it  by  Purchafe  or  Difcent, 
it  is-  a  good  Lcafe  by  EJlappel.  Dyer  156".  Plov/d.  344. 
1  In/I.  47.  A  Recital  m  a  Deed  fliall  not  cftop  a 
Pcrlon,  unlefs  it  be  of  a  particular  Faft,  or  where 
it  is  material,  when  it  may  be  EJloppel.  Cro.  Eliz- 
362.  The  Lord  by  Deed  indented,  reciting  that 
his  Tenant  holds  of  him  by  filch  Services,  whereas 
he  doth  not,  confirms  to  the  Tenant,  faving  his  Ser- 
vices;  'tis  no  Ejloppel  to  the  Tenant.  35  H.  6.  33. 
Plcwa.  130.  If  one  do  make  a  Deed  by  Ditrefs  of 
Imprifomnenr,  and  when  he  is  at  large  makes  a 
Defeafance  to  it;  he  is  chopped  to  fay  it  was  per 
Durrfs.  Era.  Defejf  17.  Where  the  Condition  of  a 
Bond  is  in  the  Particularity,  as  to  enfeoff  f.  S.  cf 
tlie  Manor  of  D.  or  to  pay  i'uch  a  Sum  of  Money 
as  he  (lands  bound  to  pay  to  W.  S.  or  to  Hand  to 
the  Sentence  of  J-.  S.  in  a  Matter  of  Tithes  in  Quc- 
ftion  between  them  ;  here  the  Party  is  cftoppcd  to 
deny  any  of  ihcfe  Tilings,  which  in  the  Condition 
he  did  grant:  But  if  a  Condition  be  in  the  Genera- 
lity, to  enfeoff  one  of  all  his  Lands  in  D.  or  to  be 
nonfuit  in  all  A&ions,  fiPr.  it  is  noEftoppel,  Dyer  196. 
18  Erf.  4.  54.  If  a  Man  in  pleading  confefs  the 
Thing  he  is  charged  with,  he  cannot  afterwards  de- 
ny it:  Though  a  Plaintiff  fhall  not  be  eftopped  to 
alledge  any  Thing  againft  that  which  before  he  hath 
faid  in  his  Writ,  or  Declaration  ;  and  one  may  not 
be  eftoppcd  by  the  Record  upon  which  he  was  non- 
fuited.  ii  H.  7.  24.  iLeon  3,  17.  An  Ejhppel  ought 
to  be  certain  and  affirmative,  and  a  Mat  ir  allcdged 
that  is  not  traverfable,  fhall  not  cftop;  one  may 
not  be  eftoppcd  by  Acceptance,  before  his  Tiile  ac- 
crued ;  an  Eftopptl  mutt  he  infilled  and  relied  upon; 
and  wheic  there  is  Eftof-rl  againft  Ejloppel,  it  puts 
the  Matter  at  large,  i  Infl.  55:.  Hob.  207.  EJlop- 
pels  are  to  be  pleaded  relying  on  the  Ejloppel;  with- 
out demanding  Judgment  fi  Attij,  &c.  4  Rep.  53. 

ffiftobets,  (Fr.  Eftwrr,  from  the  VcrbEfffffr)  S;g- 
nifics  to  Supply  with  NecelTaries ;  and  is  generally 
u'ed  in  tiis  Law  for  Allowances  of  Wood  made  to 
Tenants,  comprehending  Honfe  bite,  hedge-bete  and 
Plough- bete,  for  Repairs,  &c.  And  in  fome  Manors, 
the  Tenant',  pay  a  certain  final!  annual  Rent,  for 
Eftovers  out  of  the  Lord's  Woods.  Wejtm.  2.  cap.  25 
20  Car.  2.  tap.  :.  This  Word  hath  been  taken  for 
Sulk-nance  ;  as  Brattoa  ules  it,  for  that  Sultcnancc 
or  Allowance,  which  a  Man  committed  for  Felony 
is  to  have  out  of  his  Lands  or  Goods,  tor  himfelf 
and  liis  Family  during  his  Imprifonmenc.  Dr.icf.  lib. 
3.  trxtl.  2.  cat.  18.  And  the  Srat.  6  Ed.  \.  c.  3.  ap- 
pliei  if  to  an  Allowance  in  Meat,  Cloths,  &c.  in 
whu-ii  S-nle,  it  has  beca  ufcd  fora  Wife's  Alimony. 
Sec  Cimman  of  Eflovers. 
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,  (Extraliir.i,  from  the  old  Pr.Fjlrayeur')  Is 
any  Bcait  that  is  nor  wild,  found  within  a  Lonlfliip, 
and  rot  owned    by   any  Man  ;    pecus  quod  ilatfum  a 
(Upoi'.e  cawpot  pererrat,  ifitoto  l}omi»j  :    In  which  C.ifc 
il   it  he  cried   and  proclaimed  according  to  Law  in 
ihc  two  next  Markct-Towi:s  on   tw:>  Marker- Days, 
and  is  not  claimed  by  the  Owner  within  a  Year  and 
a  Day,  it  belongs  to  the  Lord  of  the  Liberty,    llrlt. 
cap.  i  7.    And  Swans  may  be  Eftray,  as  well  as  Beads ; 
and  are  to  be  proclaimed,  ©V.     i  Roll.  Abr.  878.     It 
the   Bcaft    (tray    to   another    Lordlhip   within    the 
Year,  after  it   hath   been  an  EJlray,  the  firft   Lord 
cannot    retake   it,  for  until    the  Year  and    Day  be 
paft,  and  Proclamation  made  as  aforcfaid,  he  hath 
no  Property  ;    and  therefore   the  PofTcffion   of   the 
fecond  Lord   is  good  againll  him.     Wood's  Inft.  213 
Cro.  Eliz,  i\6.     If  the  Cuttle  were  never  proclaimed, 
the    Owner   may   take   them    at   any  Time:    And 
where  a  Bcaft   is  proclaimed  as  the  Law  dirc&s,  if 
the  Owner  claims  it  in  a  Yeur  and  a  Day,  he  mall 
have  it  again  ;  but  muft  pay  the  Lord  for  Keeping, 
i  Rol.  Air.  879.     Finch  177.     An  Owner  may  fcilcan 
Ejlray,  without   telling  the  Marks,  or  proving  the 
Property,  (which  may  be   done  at  the  Trial  if  con- 
tcflcd)  and   tendering  Amends   generally  is  good  in 
this   Cafe,    without  (hewing   the    particular    Sum ; 
becnufe  the  Owner  of  the  EJlray  is  no  Wrong  Doer, 
and  knows  not  how  long  it  has  been  in   the  Poffcf- 
fion    of  ihe    Lord,  &c.  which    makes     it    different 
from  Trcfpafs,  where    a  certain    Sum   muft  be   ten- 
dered. 2  Salk.  686.     In  Cafe  of  an  EJlray,  the  Lord 
ought    to    make   a   Demand  of  what    the  Amends 
fliould   be  for  the  Keeping;  and  then  if  the  Party 
thinks  the  Demand  unrcafonablc,  he   muft   tender 
lufficicnt  Amends;  but  if  what  he  tenders  is  not  e- 
nou;'!i,  ihe  Lord  (hall  take  IlTuc,  and  'tis  to  be  fet- 
tled by  the  Jury.     Noy  144.  Trin.  5  Ann,     A  Beaft 
Efrny  is   not  to   be  ul'cd  in  any  Manner,  except  in 
Cafe  of  Ncccflity  ;  as  to  milk  a  Cow,  or  the  like  ; 
but  no-  to  ride  an  Horfe.  O0.  Jac.  148.     I  Roll.  673- 
Eftrriyt  rf  the  Porejt  are  mentioned   in   the  Statute  of 
27  H.  8.  cap.  -.     The  King's  Cattle  cannot  be  Eflrays, 
or  forfeited,  &V. 

Cfircat,  (Extra" ism}  Is  nfcd  for  the  true  Copy, 
or  Note  of  fome  oiiginal  Writing  or  Record,  and 
especially  of  Fines,  Amerc(ments,  &c.  impolcd  in  the 
Rolls  of  a  Court,  to  be  levied  by  ths  Bailiff  or  o- 
thrr  Officer.  F  N.  B.  57,  ;6.  St.it.  We  Jim.  c.  c.  S. 
]u(ticcs,  Commiffioner.s,  &c.  are  to  deliver  their 
Ejlreats  into  the  Ex  leqixr  yearly  after  Michaelmas  : 
And  Fines  to  have  Writs,  which  fhall  be  entered 
in  the  Efre.it,  in  Order  as  they  are  entered  in  the 
Chancery- RolU,  c>r.  51  H.  3.  i  5  E.  2.  c.  2.  Thefe 
Ejlreats  relate  to  Pines  for  Crimes  and  Offences, 
Defaults  and  Negligences,  of  Parties  in  Suits  and 
Officers,  Non  appearance  of  Defendants,  and  Jurors, 
fijY.  And  all  forfeited  Recognizances  arc  to  be  firft 
fjlreate.i  into  the  Exchequer,  by  Sheriffs  of  Coun- 
ties;  on  which  Procefs  iffues  to  levy  (he  fame  to 
ihc  Ufc  of  the  King.  Stat.  22  &  23  Car.  2.  cap.  22. 
Efreati  arc  to  be  levied  on  the  right  Fcrfons  :  And 
Sheriff's  Ejlreats  muft  be  in  two  Parts,  indented  and 
fealed  by  the  Sheriff,  and  two  Julliccs  of  the  Peace  ; 
who  are  to  view  them,  and  one  of  them  is  to  re- 
main with  the  Sheriff,  and  the  other  with  the  Ju- 
fticc-.  II  H.  7.  c.  I  5.  Tlie  Efireats  of  Fines,  at  the 
Quarter  Scflions,  arc  to  be  made  by  the  Juftices  ; 
and  to  be  double,  one  whereof  is  to  be  delivered  to 
the  Sheriff  by  Indenture.  14  R.  2.  cap.  11.  Fines 
Foil  Fines,  Forfeitures,  &c.  muft  be  eftreated  into 
the  Exchequer  twice  a  Year,  on  Pain  of  jo/.  And 
Officers  arc  to  deliver  in  their  Returns  of  Efireats 
upon  Oath.  22  &  25  Car.  2.  4  &>  5  W.  &  M.  'Tis 
the  Courfe  of  the  Court  of  B.  R.  to  fend  the  Ejlreati 
twice  a  Year  into  the  Exchequer,  -viz..  on  the  lad 
Day  of  the  two  iffuablc  Terms;  but  in  extraordi- 
nary Cafes  there  may  be  a  Rule  to  ejjreat  them 
fooncr.  i  Salk.  55.  Amercement!,  arc  not  ufually 
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difchargcd  on  Motion,  and  there  ought  to  be  a  Con- 
flat   of  the  Ejlrtat  ;    though   the  Court  may   give 
Leave   10  the  Sheriff  to  compound  them.     Ibid.  54. 
I  Nf!f.  Akr.  207. 

C(trcciatu0,    I«  a  Word  fignifying  Straightened. 

Inauirtnitum  rjl  de  viii  Ltmini  Refil  Eftrcchialil. 

R.  ILt-eJta,  f.  783. 

CftrcjJCj  (Fr.  l:]!rt>-..ier)  To  make  Spoil  in  Land*  to 
the  Damage  of  another,  as  of  the  Revcrlloncr,  !*Tc. 

Cftrcpcmcnt,  (FJtrrp.-tniralum,  from  the  IT.  Ejlra 
pier,  Mutilarc,  or  from  the  L»t.  Extirpare")  I»  where 
any  Spoil  is  made  by  Tenant  for  Lite,  upon  any 
Lands  or  Woods,  to  the  Prejudice  of  hi;n  in  Rc- 
vcrfion  ;  and  alfo  fignific-j  to  make  Land  barren  by 
continual  Ploughing.  Stat.  6  Ed  \.cap.iy.  It  fccini 
by  the  Derivation,  that  Ejlreftment  is  ilic  unrcafon 
able  Drawing  away  tin-  Heart  of  the  Giound,  by 
Plowing  and  Sowing  it  continually,  without  Manu- 
ring or  other  good  Husbandry,  whereby  it  is  impair- 
ed :  And  yet  Eflropier  figr.ifying  Mutilate,  muy  no 
lei's  be  applied  to  the  cutting  down  Trees,  or  lop 
ping  (hem  farther  than  ihe  Law  allows.  In  ancient 
Records,  we  often  find  Vajlum  &>  EJlripamtxtnm 
facert:  And  this  Word  is  ufcd  for  a  Writ,  which  lie* 
in  two  Cafes  j  the  one,  when  a  Pcrfon  having  an 
A&ion  depending,  ai  a  Tcrmtdon,  Writ  of  Right, 
cfc.  lues  to  prohibit  the  Tenant  from  making  Wuftc, 
during  the  Suit;  the  other  is  for  the  Demandant, 
who  is  adjudged  to  recover  Seifin  of  the  Land  in 
Queftion,  bcfoie  Execution  fucd  by  the  Writ  Habtre 
fa.ias  Pcffeffonem,  to  prevent  Waftc  being  made  till 
he  gets  into  PoffcrTion.  Reg.  Or;>.  76.  Re^.jfuiii.-.  53. 
F.  N.  B.  60,  <Ji.  The  Writ  tfEjtttfimint  lies  pro 
perly  where  the  Plaintiff  in  a  real  ASion,  fhall 
not  recover  Damages  by  his  AQion  ;  and  it  as  it 
were  fupplics  Damage?,  for  Damages  and  Coft.s 
may  be  recovered  for  Waftc,  after  in.:  Writ  of  E 
flrepemcnt  is  brought.  A  Writ  of  E/lrefeme>:t  was  de- 
livered to  the  Tenant  in  Formedon,  who  notwith- 
ftanding  committed  Waltc,  and  thereupon  the  De- 
mandant counted  upon  this  Writ ;  the  Tenant 
pleaded  Non  fe  it  Vafum  contra  Prokibiticr.em;  and  it 
was  found  by  Verdift  that  he  did,  whereupon  ihc 
Demandant  the  Plaintiff,  had  his  Damages  and  Cofts. 
Afoor  100.  This  Writ  may  be  filed  out  with  the  O 
ri^inal  in  the  Aflion  ;  and  in  fome  Cafes  may  be 
brought  as  well  after,  as  before  ]u')gmcnr,  where 
Execution  is  not  had;  but  is  ufually  bcfoie  Judg- 
ment. 2  InJ).  328.  If  Tenants  commit  Wafte  in 
Houfcs  aliigned  a  Feme  for  Dower,  on  her  bring- 
ing AQion  of  Dower,  Writ  of  Ejlrepement  lies 
5  Rep.  115.  It  alfb  lies  in  Cafes  of  Dilfeifins:  And 
where  a  V.'rit  of  Enor  is  brought  10  rcvcife  a 
Common  Recovery,  whilft  the  Writ  is  depen- 
ding, Fjlre'emrnt  may  be  swarded  10  the  Tenant  ; 
likcwifc  on  a  SJre  facias  brought  agairft  the  Tcr- 
tenants,  in  Rcvcrlal  of  a  Recovery,  it  will  lie.  Crc. 
£/;z.  114.  Motr  622.  But  pending  a  Writ  of  Parti- 
tion between  Coparceners,  if  the  Tenant  commit 
jftc,  this  Writ  will  not  be  granted  ;  bccaufe  there 
is  equal  Intcreft  between  ihe  Parties,  and  the  Writ 
will  not  lie,  but  where  ihe  Ir.teicft  of  the  Tenant 
is  to  be  difprovcd.  f/V.'.V..  50.  2  Nelf.  Abr.  754.  Writ 
of  Ff  relit  merit  is  dircOed  to  the  Tenant  ami  his  Scr- 
vant.s,  or  to  tl.e  Shcritl :  And  if  it  be  directed  to 
the  Tenant  and  his  Srrvan  s,  und  they  arc  du!\  tlr- 
vcd  with  it,  if  ihey  afiervvurd.s  commit  \V:,lte,  they 
muy  be  committed  to  Prii-'ii:  !'iu  it  is  1,,'ui  not  to 
be  io,  when  dircQed  to  the  Sheriff,  bccaufe  he  may 
raifc  the  Pcffe  Contitatui  to  refill  them  who  n 
Waftc.  Hot.  85.  Though  it  hath  been  adjudged, 
that  ihc  Sheriff  may  likcwifc  imprifon  OffenoUrs,  if 
he  b^  put  to  it  ;  and  that  he  may  mt.ke  a  Warrant 
to  others  to  r!o  it.  5  Kef.  115.  2  Inft.  3:9.  In  ihe 
Chancery,  on  filing  of  a  Bill,  and  befoie  Anfwer, 
the  Court  will  pranr  an  ItijtinfHon  r0  ft.iy  Ualle, 
&f.  i  Li//.  547.  The  Writ  of  Ejfreprmrxi  commands 
the  Sheriff;  That  to  the  Mtftuagt,  6cr.  ftiftn.tl/y  rom- 
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irg,  ke  di  Order  tb.it  Wafte  or  Ejlrepement  of  the  faid 
MeffniRe,  ajainf  the  Form  of  tie  Statute  in  thii  C*f* 
n.,  -f  .,'nd  provided,  lie  net  m.ide  fend  r>£  tie  Plea,  &c. 

Ctbclinrj  or  ,T,thcliag,  (Sax.)  Signifies  Noble, 
and  among  the  Englifh  Saxeni,  it  was  the  Title  ot 
the  Prince,  or  the  King's  cldeft  Son.  Camden.  Sec 
Adel'mi>. 

(gbattOH,  (Eoafti)  Is  a  fubtlc  Endeavouring  ro  fct 
afidc  Truth,  or  to  elcapc  the  Punifhment  of  the 
Law  ;  which  will  not  be  endured.  If  a  Pcrlbn  fays 
to  another,  that  he  will  not  ftrikc  him,  bur  will 
give  him  a  Pot  of  Ale  to  ftrike  firft;  and  accord- 
ingly he  ftrikes,  the  Returning  of  ir  is  punifhable  ; 
and  if  the  Perfon  tivft  ftriking  be  killed,  it  is  Mur- 
der ;  for  no  Man  fhall  evade  the  Jufticc  of  the  Law, 
by  fuch  a  Pretence  to  cover  his  Malice,  i  H.  P.  C. 
Si.  No  one  may  plead  Ignorance  ot"  the  Law  to 
evade  it,  &c. 

Ct)Clii.ng0,  The  Delivery  at  Even  or  Night  of  a 
certain  Portion  of  Grafs,  or  Corn,  &c.  to  a  Cu- 
ftomary  Tenant,  who  performs  the  Service  of  Cut- 
ting, Mowing  or  Reaping  for  his  Lord,  given  him 
as  a  Gratuity  or  Encouragement.  Rennet's  Gloff. 

<CVjC8t>?cj)pcrc,  Arc  fuch  Ptrfons  as  ftand  under 
the  Eves  or  Walls  or  Windows  of  a  Houfe,  by  Night 
or  by  Day,  to  hearken  after  News,  and  carry  it 
to  others,  and  thereby  caufc  Strife  and  Contention 
in  the  Neighbourhood.  Terms  de  Ley  517.  They 
are  called  evil  Members  of  the  Common-wealth  ; 
and  by  the  Statute  of  Wefm.  I.  c.  33.  they  m.iv  be 
punifhcd,  either  in  the  Court  Leet  by  Way  of  Pre- 
fcntmcnt,  and  Fine  ;  or  in  the  Quarter-  Sefflor.s  by 
IndiQmcnt,  and  binding  to  the  good  Behaviour. 
Kitcb.  n. 

(Ctiftion,  (From  E^inco  to  overcome')  Is  a  Reco- 
very of  Land,  &>c.  by  Law.  If  Land  is  cvi&cd,  be- 
fore the  Time  of  Payment  of  Rent  on  a  Lcafe,  no 
Rent  fhall  be  paid  by  the  Lcffec.  loRep.  128.  Where 
Lands  taken  on  Extent  arc  evi&ed  or  recovered  by 
better  Title,  the  Plaintiff  (hall  have  a  new  Execu- 
tion. 4  Ref.  66.  If  a  Widow  is  cviSed  of  her  Dow- 
er or  Thirds,  flic  fliall  be  endowed  in  the  other 
Lands  of  the  Heir.  2  Danv.  Abr-  670.  And  if  on  an 
Exchange  of  Lands,  either  Party  is  evi'Qed  of  the 
Lands  given  in  Exchange,  he  may  enter  on  his  own 
Lands.  4  Rep.  in. 

CfciDctlCC,  (Evidentia)  Is  ufed  in  the  Law  for  fomc 
Proof,  by  Tcftimony  of  Men  on  Oath,  or  by  Wri- 
tings or  Records.  It  is  called  Evidence,  becaufc 
thereby  the  Point  in  IfTue  in  a  Caufe  to  be  tried,  is 
to  be  made  evident  to  the  Jury  ;  for  Probationes  debent 
tffe  Evidentes  &  Perfpicut.  Co.  Lit.  283.  The  Evidence 
to  a  Jury  ought  to  be  upon  the  Oaths  of  Witneflcs  ; 
or  upon  Matters  of  Record,  or  by  Deeds  proved, 
or  other  like  authentical  Matter,  i  L'lll.  Abr.  547. 
And  Evidence  contained)  Teftimony  of  WitnefTes,  and 
all  other  Proofs  to  be  given  and  produced  to  a  Jury 
for  the  Finding  of  any  Iffue  joined  between  Parties. 
i  Inft.  183.  As  to  Proof  by  Witneflcs,  they  cannot 
tcftify  a  Negative  ;  and  the  Common  Law  required 
no  certain  Number  of  Witncffes,  though  they  are 
required  by  Statute  in  fomc  Cafes  :  The  Teftimony 
nf  nnc  fingle  Evidence.  i>  fnfficient  for  the  King  jn 
all  Caufcs,  except  for 
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where  there  muft 

"be  two  Witnefles  to  the  fame  Overt-Aft,  &>c.  In 
all  other  Criminal  Matters,  one  Evidence  is  enough; 
and  to  a  Jury  one  Witnefs  is  fufficient.  3  In  ft.  20. 
Mifb.  23  Car.  B.  R.  Stat.  7  W  3.  cap.  3.  And  fome- 
times  violent  Prcfumption  will  be  admitted  for  Evi- 
dence, without  Witnefles;  as  where  a  Perfon  is  run 
through  the  Body  in  a  Houfe,  and  one  is  feen  to 
come  out  of  the  Houfc  with  a  bloody  Sword,  &>c. 
But  on  this  the  Court  ought  not  to  judge  hattily. 
I  Inft.  6,  673.  And  though  prefumptivc  and  cir- 
cumltantial  Evidence  may  be  fufficient  in  Felony  ;  it 
is  not  fo  in  Trcafon.  St.tt.  Trials,  Vol.  4.  p.  307.  The 
King  cannot  be  a  Witnefs  under  his  Sign  Manual, 
Qfc.  2  Rot.  Abr.  6S6.  Though  it  has  been  allowed 


he  may,  in  Relation  to  a  Promife  made  in  Behalf 
of  another.  Hob.  213.  A  Peer  produced  as  an  Evi- 
dent, ought  to  be  fworn.  3  Keb.  631.  Ic  is  no  Ex- 
ception to  an  Evidence  that  he  is  a  Jud«e  or  a  lu- 
ror,  to  try  the  Perfon  ;  for  a  Judge  may  give  Evi- 
dence, going  off  from  the  Bench,  i  Hawk.  P.  C.  4^1 
And  «  Juror  may  be  an  Evident  as  to  his  particular 
Knowledge;  but  then  it  muft  be  on  Examination  in 
open  Court,  not  before  his  Brother  Jurors,  i  LiU 
551.  M.-mbcrs  of  Corporations  /hall  be  admitted 
or  refuted  to  give  Evidence  in  AQions  brought  bv 
Corporations,  as  their  Intercft  is  fmall  or  great  • 
whereby  it  may  be  judged  whether  they  will  be  par- 
tial or  uot.  2  Lev.  231,  241.  But  they  will  no'  ge- 
nerally be  admitted  ;  though  Inhabitants  not  free  of 
the  Corporation  may  be  good  Witncffcs  for  the  Cor- 
poration, as  their  Intcreft  is  not  concerned  •  and 
Members  may  be  disfranchifcd  on  thefe  Occafions. 
Ibid.  156.  In  Adions  againft  Church-wardens  or  O- 
yerfecrs  of  the  Poor  for  Recovery  of  Money  mif- 
pent  on  the  Parifh  Accout,  the  Evidence  of  the  Pa- 
nmioners,  not  rcciving  Alms,  fhall  be  allowed. 
Stat.  3  &  4  W.  &>  M.  cap.  ii.  And  in  Informations 
or  Indictments  for  not  repairing  Highways  tmd 
Bridges,  the  Evidence  of  ihe  Inhabitants  of  the 
Town,  Corporation,  &c.  where  fuch  Highways  lie 
fhall  be  admitted,  i  Ann.  cap.  iS.  A  Party  in- 
tercfted  in  the  Suit ;  or  a  Wife  for  or  againft  her 
Husband,  a  Husband  againft  the  Wife,  (except  in 
Cafes  of  Trcafon)  may  not  be  WitnelTes.  4  Infl.  279. 
Yet  it  has  been  adjudged  that  a  Wife  may  be  ad- 
mitted as  an  Evidence  for  the  Husband  on  her  being 
feduced  to  live  with  an  Adulterer,  againft  the  A- 
dultcrcr  ;  and  flic  may  be  a  Witnefs  to  prove  a 
Cheat  upon  her  and  her  Husband.  Sid,  431.  Kinf- 
men,  though  never  fo  near,  Tenants,  Servants,  Ma- 
fters,  Afornies  for  their  Clients,  and  all  others  that 
arc  not  infamous,  and  which  wanr  not  Underftand- 
ing,  or  arc  not  Parties  in  Intereft,  may  give  Evi- 
dence in  a  Caufe  ;  though  the  Credit  of  Servants  is 
left  to  the  Jury.  2  Rol.  Abr.  685.  i  Ventr.  243.  A 
Counlellor,  Attorney,  or  Solicitor,  is  not  to  be  ex- 
amined as  an  Evidence  againft  their  Clients,  becaufc 
they  ere  obliged  to  keep  their  Secrets  ;  but  they 
may  be  examined,  as  to  any  Thing  of  their  own 
Knowledge  before  retained,  not  as  Counfel  or  At- 
torney, &>c.  i  Ventr.  97.  The  Bail  cannot  be  an 
Evidence  for  his  Principal.  State  Tr.  If  the  Plaintiff 
makes  one  a  Defendant  in  the  Suit,  on  Purpofe  to 
impeach  his  Tcftimony,  under  a  Pretence  of  his  be- 
ing a  Party  in  Intcreft,  he  may  neverthelefs  be  exa- 
mined de  bene  effe  ;  and  if  the  Plaintiff  prove  no 
Caufcof  Aft.on  agsinft  him,  his  Evidence  fhall  be 
allowed  in  the  Caufc.  2  LiU.  Abr.  701.  Alfo  if  where 
a  Man  makes  himfelfa  Parry  in  Intcreft,  after  a 
Plaintiff  or  Defendant  has  an  Intercft  in  his  Evidence, 
he  may  not  by  this  deprive  them  of  the  Benefit  of 
his  Tdtimony.  Skinner's  Rep.  586  One  that  hath  a 
Legacy  given  him  by  Will,  is  no:  a  good  Witnefs  to 
prove  the  Will  ;  but  if  he  rcleafc  his  Legacy,  he 
may  be  a  good  Evidence.  Ihid.  704.  It  is  the  fame  of 
a  Deed,  he  that  claims  any  Benefit  by  it,  may  not 
be  an  Evidence  to  prove  that  Deed,  in  Regard  of  his 
Intcreft  :  And  a  Perf~on  any  Ways  concerned  in  the 
fame  Title  of  Land  in  Qucftion,  will  not  be  admit- 
ted as  Evidence.  Ibid.  705  But  it  has  been  held  that 
an  Heir  apparent  may  be  a  Witnefs  concerning  a 
Title  of  Land  ;  and  yet  a  Remainder-man,  who 
hath  a  prefcnt  Intcreft,  cannot,  i  Salk.  385.  In  cri- 
minal Cafes,  as  of  Robbery  on  the  Highway,  in 
AQion  againft  the  Hundred  ;  in  Rapes  of  Women, 
or  where  a  Woman  is  married  by  Force,  &c.  a  Man 
or  a  Woman  may  be  an  Evidence  in  their  own  Caufe. 
i  Vent.  243.  And  in  private  notorious  Cheats,  a 
Pcrfoii  may  give  Evidence  in  his  own  Caufe,  where 
no  Body  clfc  can  be  a  Witnefs  of  the  Circumftanccs 
of  the  Fair,  but  he  that  fullers,  i  Salk.  28/5.  Upon 
an  Information  on  the  Statute  againft  Ulury,  he 
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that  borrows  the  Money,  after  he  hath  paid  it,  may 
be  an  Evidence;  but  not  before.  Raym.  191.     An  A- 
licn  Infidel,  may  not  be  an   Evidence  ;  b,ut  a  Jew 
may,  and  be  fworn   on  the  Old  Tejlament.   \  Injt.  6. 
A  Quaker  fhall  not  be  permitted  to  give  Evidence  in 
any  criminal  Caufe  :   Though  on   other  Occnfions, 
hi*  folcmn  Affirmation  fhall  be  accepted  inftcad  of 
an   Oath.  Stat.   7    &1    8  ^f.  3.  caf.  34.     Pcrfons  nan 
fanx  Mtmcrit,  ;   thofc  that  arc  attainted  of  Corifpi- 
racy,  or  in  a   Prtmunire   upon  the  S-atute  5  EHz.. 
Popijb  Recufants  convict,  on  the  Star.  3  Jac.  i.e.  5. 
arc  difablcd  to  give  Evidence.    So  Pcrlons  convicted 
of  Felony,  Perjury,  &c.     And  if  one  by  Judgment 
hath  flood  in  the  Pillory,  or  been  whipp'd  ;  for  this 
Infamy  he  lhall  not  be  admitted  to  give  Evidence, 
whilft   the  Judgment  is  in  Force :  But  the  Record 
of  Conviction  muft  be  produced,  on  objecting  againft 
his  Tcftimony  ;  and  the  Witncfs  fhall  not  be  asked 
any  Quefton  to  accufe  himfelf,  though   his  Credit 
may  be  impeached  by  other  Evidences,  as  to  his  Cha- 
racter in  general,  fo  as  not  to  make  Proof  of  parti- 
cular Crimes,  whereof  he  hath  not  been  conviSed. 
3  Inf.  108,  215.  3  Lev.  426".    If  after  a  Man  hath 
Itood  in  the  Pillory,  fife,  he  be  pardoned,  he  may 
be  an  Evidence  :  And  notwithftanding  Judgment  of 
the  Pillory  infers  Infamy  ut  Common  Law  ;  by  the 
Civil  and  Canon  Law  it  imports  no  Infamy,  unlcfs 
the  Caufe  for  which  the  Perfon  was  convicted  was 
infamous ;  and  therefore  fuch  may  be  a  good  VVit- 
nefs  to  a  Will,  if  not  convicted  of  any  infamous  Act. 
3  Lev,  416,  417.    It   has  been   held,  that  'tis  not 
(tunding  in  the  Pillory,  difablcs  a  Perfon  to  give  E 
vidence ;  but  (landing  there  upon  a  Judgment  for  an 
infamous  Crime,  as  Forgery,  &c.    If  for  a  Libel,  a 
Man  may  br  a  Wifnefs.  5  Mod.  74.  3  Nelf.  Abr.  557. 
A  Man  is  convicted  of  Felony,  and  afterwards  par- 
doned, he  may  be  a  good   Evidence.  Raym.  369.     So 
where  burnt  ir>  the  Hand,  which  is  cjiia/i  a  S  atute- 
Pardon  •,  and  'tis  faid  'tis  Burning  in  the  Hand  re- 
ftores  the  Offender  to  his  Credit,  [hid.  350.     A  Per- 
fon who  was  condemn'd  to  be  hang'd  for  Burglary, 
but  having  a  Pardon  for  Tranfportaiion,  hath  been 
allowed  to  be  a  good  Evidence.  5  Mod.  i  8.     One  out- 
lawed for  Treafon   and  pardoned,  may  be  an  Evi- 
dence. State  Trials,  Vol.  3.  515.     Pcrfons  acquitted, 
or  guilty  of  the   fame  Crime,  (while  they  remain 
unconviited)  may  be  Evidence  againft  their  Fellows. 
Kel.  1 7.     Though  no  Evidence  ought  to  be  given  of 
what  an  Accomplice  hath  faid,  who  is   not  in  the 
fame  Indictment.  State  Trials,  Vol.  4.  414.     An   In- 
former may  be  a  Witnefs,  though   he  is   to  have 
Part   of  the  Forfeiture,  where  no  other  Witnefles 
can  be  had.  Wood's  Inf.  598.     A  Witncfs  fhall  not 
be  examined  where  his  Evidence  tends   to   clear  or 
acculc  himfelf  of  a   Crime.  State  Trials,  Vol.  I.  557. 
And  a  Witnefs  fhall  not  be  crofs  examined  till  he 
hath  gone  through  the  Enlder.  e  on  the  Side  wherein 
produced.  Ibid.  Vol.  2    772.    The  Court  is   to  exa- 
mine the  Witnefles,  and  not  the  Prifoncr  or  Prote- 
ctors. Ibid  Vol.  I.  143.  An  Evidence  fhall  not  be  per- 
mitted to  read  his  Evidence  ;  but  he  may  look  on  his 
Notes  to  refrelh   his  Memory,  Hid.  Vol.  4.  45.     An 
Evidence  may  not  recite  his  Evidence  to  the  Jury,  af- 
ter gone  from  the  Bar,  and  he  hath  given  his  Evi- 
dence in  Court  ;    if  he  doth,  the  Verdict  may  be  fet 
afidc.  Oo-  Eliz-  159-     One  that  is  to  be  an  Evidence 
a1    a   Trial,  ought   not  to  be  examined   before   the 
Trial,  but  by  the   Confent   of  both  Parties,  and    a 
Rule  of  Court  for  that  Purpofe  :   But  if  a  VVitncis 
is  not   able   to  attend  the  Trial,  a    Judge  may  ex- 
cu'e  his  Non-appearance,  and  certify   his  Examina- 
tion ;  though  an.  Examination  ought  nor  to  be  read, 
where  the  Evidence  himfelf  may  be  produced    State 
Trials,  Vol  I.  516.     If  a  Perfon  who  gave  Evidence, 
in   a  former   Trial   be  dciui  ;    upon   Proof  of  his 
Death,  any    Perfon   who  heard   him    give    Evidence, 
may  be  admitted  to  give  the  lime  Evidence  between 
the  fame  Parties  i  but  a  Copy  of  the  Record  of  the 


Trial  when   the  Evidence  was  given  ought  to  be  pro- 
duced. 3  Inf.  2.  Lilt.  Abr.  705.     A  Witncli  by  Hear- 
fay   of  a  5>trangcr,    fhall   not  be  allowed  ;  except 
perhaps  to  confirm  the  Evidence  of  a   Witneli   that 
fpokc  of  his  Knowledge.  Wood's  Infi,  644.     And  Evi- 
dence given  atone  Trial,  has  been  held  not  to  be 
Evidence  at  another's  Trial.  State  Trials,  Vol.  i.  508, 
337.    No  Evidence  is  ncceffary  in  palling  a  BiU  of 
Attainder,    but  private   Satisfaction   to   every   one  i 
Confcicncc  is  fufficicnt.  Ibid.  Vol.  i.  676.     Bur  the 
fame  Evidence  is   rcquifitc  on   an  Impeachment  in 
Parliament,  as  in  private  Courts.  Ibid.  V4.  4.    311, 
318.     Members  of  cither  Houfc  of  Parliament  may 
be  Witneffes  on  Impeachments.    Ibid.  Vol.  2.   631 
Evidence  cannot  fupply  a  Defect  in  the  Charge  a- 
gainft  a  Criminal.  Ibid.  Vol.  720.     No  Evidence  ought 
to  be  produced  againft  a   Man  in   a  Trial   for  hit 
Life,  but  what  is  given  in  his  Prcfcncc.  Ibid.  Vol.  4. 
277.    And   Evidence  fhall  not  be  given  againft  the 
Prifoner  for  any  other  Crime  than   that  for  what 
profecuted.  Ibid.  Vol.  3.  947.     A  Prifoner  may  bring 
Evidence  to  prove  that  the  Witnefles  gave  a  different 
Tcftimony  before  a  Juftice  of  Peace,  or  at  another 
Trial  :  Though   he  may  not  call  Witnefles  to  dif- 
provc  what  his  own  Evidences  have  fworn.  Ibld.Vol.  2. 
623,  791.     And  no  Objection  can  be  made  to  the 
Eviden.e   after  Verdict  given.     Vol.  4.  35.     It  is  juf- 
titiable  to  maintain  or  fubfift  an  Evidence;  but  not 
to  give  him  any  Reward,  for  this  if  proved  will  a- 
void   his  Tcftimony.    Ibid.  Vol.  2.  470.     A  Witnefs 
lhall  not  be  examined  to  any  Thing  that  doc<  not  re- 
late to  the   Matter  in   Ifl'uc.  Ibid.  Vol.  2.  343.     And 
where  an  IfTuc  is  not  perfect,  no  Evidence  can  be  ap- 
plied, nor  can  the  Juftices  proceed  to  Trial.  Brtnvnl. 
2.  47,  435.     If  Evidence  doih  not  warrant  and  main- 
tain   the  lame   Thing  that  is  in  IlTue,  the  Evidence 
is  defective,  and  may  be  demurred  upon  ;  but  pro- 
ving  the    Subftance  is   furHcienr.      Trials  per  fail, 
425.     Evidence   may   be   given   of  Fatts  before  and 
after  the  Time  they  are  laid  in  the  Indi£tment.  And 
where  a  Place  is  laid  only  for  a  Venue  in  an  Indict- 
ment or  Appeal,     (and  not  made   Part   of  the   Dc- 
fcription  of  the  Fact)  Proof  of  the  fame  Crime  may 
be    made  at  any   other  Place  in  the  lame  County  ; 
and  after  a  Crime  hath  been  proved  in  the  County 
where  laid,  Evidence  may  be  given  of  other  Inltances 
of  the  fame  Crime  in  another  County,  to  fktisfy  the 
Jury.  2    Hawk.  P.  C.  436-     But   where  a   certain 
Place  is  made  Part  of  the  Defcription  of  the  Fact  a- 
gainft  the  Defendant,  the  leaft  Variation  as  to  foch 
Place  between  the  Evidence  and  Indi&mcnt  is  fatal. 
Ibid.  435.     It  hath  been  alfo  adjudged,  that  where 
an  Indictment  fets   forth  all   the   fpccial  Matter  in 
Refpedt  whereof  the  Law  implies  Malice,  Variance 
between   the   Indictment  and  Evidence  as  to  the  Cir 
cumllances  of  the    Fact  doth  not  hurt  j  fo  that  the 
bubltancc   of  the    Matter  be  found  by  the  Evidence 
2    Hawk.  438.     An    Evidence   againft    the    King   in 
Treafon,  or  tclony,  for  the  Criminal,  was  nor  to  bo 
examined  on  Oath   by  the  Common  Law:  But  by 
Statute,  VVitneffes  for  a  Prifoncr  are  to  be  (worn, 
as  in  Cafe  for  the  King,  and  Procefs  for  their  Ap- 
pearance is  to  be  taken  out.   3  Inf.  79.  Stat.  7  W.  5. 
i  Ann.     If  a  Witnefs  ferv'd  with  Procefs  in  a  Civil 
Caufe   refufc   to  appear,  being  tendered  rvafonable 
Charges,  and  having  no  lawful   Excufc,  Action  on 
the  Cafe   lies  againft  him,  whereon  to  /.  Damages, 
and  other  Rccompencc  to  the   Party  fhall  be  reco- 
vered ;  and   a   Feme  Covert  not  appearing,  AQion 
may  be  brought  againft  the  Husband  and  her    St.it. 
5  El  Z   cap.  9    i  Leon,  i  1 1.     In  a  criminal  C«u(c,  if 
a  Witncfs  rcfufe   to  nppear  and  give  Evidence,  being 
fcrvcd  with  Procefs,  the  Court  will  put  off  the  Trial, 
and  grant  Arachmcnt  againft  him  ;  and  as  refilling 
to  give  Evlden  e  is  a  great  Contempt,  the  Partv  truv 
be   committed   and   fined,   t   Salk.  i"S.     Preventing 
Evidence   to   be  given  againft  a  Criminal,  is  pumih 
able  by  Fine  and  Impriibnmcnt ;  and  a  Perfon  WHS 
4  A  fined 
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fined  one  ihoufand  Marks  in  fuch  a  Cale.  HiU.  i66>- 
B.  R.  Perlbnsdiffuading  a  Witnefs  from  givjni?  1  fc*- 
dtnce,  &c.  And  Jurors  or  others  difclohng  E*U»*<* 
given,  arc  likewife  Offences  punifhcd  by  Fine  and 
Imprifonmcnc.  I  fiiwfc.  59-  The  Burthen  of  pro- 
yinglics  on  thcPluiniiff;  and  the  Preemption  mall 
ftar.d,  until  the  contrary  appears  :  Tho'  that  which 
plainly  appeared,  need  not  be  given  in  Evidence. 
7  Ref.  40.  i  Inf.  235.  The  Defendant's  Coun'el  is 
to  conclude  by  Way  of  Anfwcr  to  the  Evidence  given 
to  the  Jury  by  the  Plaintiff's  Counfcl :  But  he  who 
doth  bctfin  to  maintain  the  Iffue  to  be  tried,  ought 
to  conclude  and  fum  up  the  Evidence  given,  which 
is  no  more  than  to  put  the  Jury  in  Mind  how  he 
hath  proved  his  Caufc.  I  Li II.  551. 

Etidevce  by  Records  ar.d  Writing^  Is  where  ASs  of 
Parliament,  Statutes,  Judgments,  Fines  and  Reco- 
veries, Proceedings  of  Courts,  and  Deeds,  &c.  are 
admitted  as  Evidence.  A  general  Aft  of  Parliament 
may  be  given  in  Evidence,  and  need  not  be  pleaded  ; 
and  of  thcfe  the  printed  Statute- Book  is  good  Evi- 
dence :  But  in  the  Cafe  of  a  private  Aft,  a  Copy  ot 
it  is  10  be  examined  by  the  Records  of  Parliament, 
and  it  is  to  be  pleaded.  Trials  f er  fail,  117,  232. 
The  Statute  of  Limitations,  &>c.  may  be  given  in 
Evidence,  i  Salk.  178.  On  Nil  dtbet  pleaded,  this 
Statute  may  be  given  in  Evidence  \  but  'tis  faid  not 
upon  Non  Ajfumpjit.  $  Salk.  1 54.  Journals  and  other 
Proceedings  in  the  Houfe  of  Commons  have  been 
held  to  be  no  Evidence.  State  Trials,  Vol.  3.  470. 
Though  it  is  othcrwifc,  Vol.  3.  800.  A  Hiftory  of 
England,  or  printed  Trial,  may  not  be  read  as  Evi- 
dence, i  Lilt.  557.  Camden's  Britannia  was  not  allowed 
as  Evidence  :  But  it  has  been  held,  that  an  Hiftory 
may  be  Evidence  of  the  general  Hiftory  of  the 
Realm,  though  not  of  a  particular  Cuftom,  &>c. 
Micb.  7  W.  3.  B.  R.  Skinner's  Rep.  623.  An  Exem- 
plification of  the  Inrolments  of  Letters  Patent  under 
the  Great  Seal,  may  be  pleaded  in  Evidence.  3  Inf. 
173.  Records  and  Inrolments  prove  themfelves  ; 
and  a  Copy  of  a  Record  or  Inrollment  Iworn  to, 
may  be  given  in  Evidence,  i  Inf.  \  i  7,  262.  A  Tran- 
fcript  of  a  Record  in  another  Court,  may  be  given 
in  Evidence  to  a  Jury,  i  Litt.  Abr.  JJI.  '  There  is  a 
Difference  between  Pleading  a  Record,  and  giving 
the  Record  in  Evidence  ;  if  it  be  pleaded,  it  muft  be 
fub  pccle  Sigilli,  or  the  Judges  cannot  judge  thereof  : 
Tho'  where  it  is  given  in  Evidence,  if  ic  be  not  under 
Seal,  the  Jury  may  find  the  fame,  if  they  have  other 
good  Matter  of  Inducement  to  prove  it.  Style's  Ref  22. 
A  Fine  or  Recovery  may  be  given  in  Evidence,  with- 
out vouching  the  Roll  of  the  Recovery ;  for  the  Part 
indented  is  the  ufual  Evidence  that  there  is  fuch  a 
Fine  :  But  it  is  faid  the  Fine  ought  to  be  fhewed 
with  the  Proclamations  under  Seal.  10  Ref.  92. 
2  Rol.  Abr.  574.  A  Record  of  an  inferior  Court, 
hath  been  rcjeftcd  in  Evidence,  and  the  Party  put 
to  prove  what  was  done  :  And  Proceedings  of 
Counry- Courts,  Courts-Baron,  &-c.  may  be  tried  by 
a  Jury  ;  for  it  hath  been  adjudged  that  they  cannot 
be  proved  by  the  Rolls,  but  by  Witneffes  Lit,  75. 
But  Court-Rolls  of  a  Court-Baron,  when  (hewn  are 
good  Evidence  ;  and  in  fomc  Cafes,  Copies  of  the 
Court-Rolls  have  been  allowed  as  Evidence  ',  and  in 
others  not.  Trials  per  fais,  178,  228.  A  Copy  of 
Copyhold  Lands  may  be  given  in  Evidence,  where 
the  Rolls  arc  loft.  Mich.  15  Car.  B.  R.  Inrolmcnt 
of  a  Deed  is  proved  on  certifying  it  by  an  exa- 
mined atrcftcd  Copy;  though  Inrolmcnt  of  a  Deed 
which  needs  no  Inrolment,  or  the  Eftate  doth  not 
pals  by  ir,  is  only  Evidence  to  fomc  Purpoles.  ;  Lev. 
387.  An  ancient  Deed  proves  itfclf,  where  Poffcf- 
fion  has  gone  accordingly  :  But  later  Deeds  muft  be 
proved  by  Wimeffcs.  I  In/I.  6.  If  all  the  Witnoffcs 
to  a  Deed  arc  dead,  continual  and  quiet  Poffcffion 
is  preemptive  Lvidence  of  the  Truth  of  it;  yet  it 
may  n-ci-ivc  farther  Credit  by  Companion  of  Hands 
and  Seals.  Weed's  Infl.  599.  When  Witneffes  to 
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Deeds   arc    dead  ,    their    Hand  writing    muft    be 
proved,    l  f0jf.il 8.     And  where  there  are  feveral 
Witneffes  to  a  Deed,  and  they  aie  all  dead  but  one, 
a  Subpoena  muft  be  taken  out  againft  the  living  Man, 
and  (triS  Enquiry  made  after  him,  and  Affidavit  i, 
to  be  made  that  he  cannot  be  found  ;  before  the 
dead  Men's  Hands  are  to  be  proved,  i  Lilt.  556.  An 
old   Deed  proved  to  have  been  found  among  Deeds 
and  Eefcfam/  of  Land,  may  be  given  in  Evidence  to 
a  Jury  ;   tho'  the  executing  of  it  cannor  bo  proved 
and  made  out.  Trin.  9  W.  3.  B.  R.  5  Salk.  153.     A 
Deed  may  be  good  Evidence,  though  the  Seal  is  bro- 
ken  off:    And  where  a   Deed  is   burnt,  &=c.    the 
Judges  tray  allow  it  to  be  proved  by  Witneffes,  that 
there  was  fuch  a  Deed,  and  this  be  given  in  Evi- 
dence,  i  Lev.  25.     But  the  Court  will  not  allow  the 
Jury  on  a  Trial  at  Bur,  to  carry  Deeds,  Writings 
or  Books,  with  them  out  of  Court,  as  Evidence  to 
confider  of,  but  fuch  as  are  under  Seal,  and  have 
been  proved  :  Though  by  the  Affcnt  of  Parties,  or 
by   Affcnt  of  the  Court  without  the  Parties,  they 
may  be  delivered  to  the  Jurors.  Ceo.  Eliz.  411.     All 
Deeds  or  Writings   under  Seal,  and   given   in  Evi- 
dence, they  may   have;  and  nothing  which  was  not 
given  in  Evidence  ;  for  the  Court  gives  their  Direc- 
tion  to  the  Jury  upon  the  Evidence  given  in  Court. 
i  Lill.  313.     It  is  dangerous  to  fuffer  any   who  by 
Law  ought  to  flicw  forth  any  Deed,  to  prove  in  E- 
vidence  that  there  was  fuch  Deed,  which  they  had 
Icon  or  read,  6>r.    For  there  might  be  Impcrfc&ions 
in  the  Deed,  or  it  may  be  on  Condition,  with  Limi- 
tation, gfc.  10  Rep.  91.     A  Deed  tho'  fcaled  and  deli- 
vered, if  not  ftamp'd  according  to  A£t  of  Parlia.- 
ment,  cannot  be  pleaded  or  given  in  Evidence  in  any 
Courr.  Stat.  5  &  6  W.  &  M.  cap.  21.    A  Deed  can- 
not be  proved  by  a  Counterpart  of  it  or  Copy,  if 
the  Original  is  in  Being,  and  may  be  had  ;  though 
it    may    when    the    Original   cannot    be    procured, 
i  Ixft.  215.  10  Ref.  92.     The  Counterpart  of  an  an- 
cient Deed   hath   been   allowed  to  be  given  in  Evi- 
dence. Mod.  Caf.  22?.     But  it  ^hath  been  held  that 
the  Counterpart  of  a  Deed,  without  other  Circum- 
ttances,  is  not  fufficicnt  Ev:den:e  ;  unlefs  in  Cafe  of 
a  Fine,  when   a  Counterpart    is  good  Evident  of  it 
lelf.  i  Salk  287.    The  Recital  of  a  Deed  is  no  Evi- 
dence without  fhcwing  the  Deed  ;  or  proving  that 
there   was  fuch  a  Deed,  and  it  is  loft,  i  Infl.  352. 
Vaugb.  74.    Recital  of  a  Lea  fa,  in  a  Deed  of  Re- 
lealc,  is  good  Evidence  that  there  was  fuch  a  Leafe 
againft  the  Relcffor,  and  thofe  claiming  under  him  ; 
but  not  againft  others,  except  there  be   Proof  (hat 
there  was  fuch  a  Lcafe.  i  Salk.  280".     A  Settlement 
fct  forth  in  a  Bill  in  Chancery,  and  admitted  in  the 
Anfwer  ;  and   where  it   was  proved  that  the  Deed 
was  in  the  Poffeffion   of  fuch  a  one,  &Y.  hath  been 
judged  a  good  Evidence  of  the  Deed  of  Settlement, 
where   not   to   be  four.d.   5  Mod.  384.     The   Probat 
of  a   Will,  when  it   concerns  peifonal   Eftate  only 
may  be  given  in  Evidence :  But  win- re  Ti:lc  of  Lands 
is  claimed  under  a  Will,  the  Will  mull  be  fliev\n, 
not  the  Probate:  Though  if  the  Will  be  proved  in 
the  Chancery,  Copies  of  the  Proceedings  there  will 
be  Evidence.  ^  Rol.  Abr.  678.  Trials  per  pais,  234.     A 
Bill  in  Chancery  has  been  admitted  as  flight  Evidence 
iiguinrt  the  Complainant  :  An  Anfwer  in  Chancery  is 
Eviden.-e  againft  the  Defendant  himfclf,  though  not 
againft  others,  i  Ventr.  66.  Trials  per  pats  167.     But 
when  a  Party  gives  an  Anfwer  in  Chancery  in  Evi- 
dence at  a  Trial,  though  he  infift  to  read  only  fuch 
a  Part  of  it;  yet  the  other   Side   may   require    to 
have   :he    whole   read.  5  Mod  10.     As  in  Cafe  of  a 
Writing  permitted  ro  be  read  to  prove  one  Parr  ot 
an  Eviden.e,  which  may  be  read  to  prove  any  other 
Part  of  the  Evidence  given  to  the  Jury.     Dcpofitions 
of  Witneffes  in  Chancery  between  the  fame  Parties, 
may  be  given  in  Evidence  at  Law,  efpccially   if  the 
Wi'ticfle*  arc  dead,  and  the  Bill  and  Anfwcr  proved. 
Trials  per  pais,   167,  107,  254.     Regularly   Dcoo- 
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fitions  in   Chancery  of  a  Witncfs  may  noc  be  given 
in  Evidence,    if  he  be  alive  ;    unkfs  he  be  in  France, 
or  in  another  Kingdom,    not  fubjett   to  the  Domi- 
nion of  our    King.    Ibid.  359.     But  Depofitions   in 
Chancery,  after  Anlwcr,  between  the  lame  I'm  tics, 
may  be  read  as  Evidence,  though  (he  VVitneffes  are 
noc    dead,    if    they   cannot   be    found  on    Search. 
Shower  3    3.   I  Salk.  278.     Depofitions  in  Chancery 
in  perpetuam   Rei  Memoriam,    arc   not  to  be  given  in 
Evidence,  fo  long  as  the  Parties  are  living.     I  Salk. 
285.    And  it  hath  been  adjudged  that  thefc  Depofi- 
tions to  perpetuate  Tcftimony,   on  a  Bill  exhibited, 
(hall    not    bo  admitted    as    Evidence  at   a    Trial    at 
Law,  except  an  Anfwer  be  put  in.    Raym.  335      If 
Depofitions  are  taken  out  of  the  Realm,  he  who 
makes  them  is  fuppofcd  there   ftill,  and   they  fhall 
be  read  as  Evidence  ;    but  if  it  appears  he  is  in  Eng- 
land,   they  cannot   be  read,    but  he  muft  come  in 
Pcrlbn.  i  L'tli.  555.    Things  done  beyond  Sea  may 
be  given  in  Evidence  to  a  Jury  ;   and  the  Tcftimony 
of  a  publick  Notary  of  Things  done  in  a  Foreign 
Country,  will  be  good  Evidence.    6  Rep.  47.     Depo- 
fitions in   the   Ecclefiaftical  Courts,    may  not  be 
oiven  in  Evidence  to  a  Jury  at  a  Trial  ;    but  a  Sen- 
tence may  in  a  Caufc  of  Tithes,  &c.     And  the  Sen- 
tence of  the  Spiritual  Court  is  conclusive  Evidence  in 
Caufes  within  their  Jurifdiftion.   i  Salk.  290.  2  Nelf. 
761.     Depofitions   taken   before  Commilfioners   of 
Bankrupt,  *iis  (aid  (hall  not  be  tiled  as  Evidence  at  a 
Trial.    Paf.  iS  Car.  2.    B.  R      Depofitions   before  a 
Coroner,    are   admitted  as  Evidence,    the  WitnelTes 
being  dead,  i  Lev.  180.     Likewjfe  they    have  been 
admitted  where  a  Witnefs  hath  gone  beyond  Sea. 
2  Nelf.  Abr.  760.     The  Confeflion  of  a  Prilbncr  be- 
fore a  Magiftrate,  &V.  may  be  given  in  Eviden  e  a- 
gainft  him  :    And   the  Examination  of  an  Offender 
need  not  be  on  Oath,   but  muft  be  fubfcribcd  by 
him,  if  he  confeffes  the  Fa&  ;  and  then  be  given  in 
Evidence  upon   Oath  by   the   Juftices  of    the  Peace 
who  took  the  fame.     The  Examination  of  others 
mult  be  on  Oath,   and  proved  by  tne  Juftice  or  his 
Clerk,  &>c.  as   to  their  Evidence,    if  they  are  dead, 
unable  to  travel,   or   kept  away   by  tiie  Prilbner. 
HP-  C.  19,  261.    Kcl.  18,  55.    Wood's  Inf.  6tn     The 
Examination  of  an  Informer  before  a  Juftice,  taken 
on  Oa tii  and  fubfcibcd,   may   be  given  in  Ev:dence 
on  a  Trial,  if  he  be  dead,  or  not  able  to  travel,  &>c. 
which  is  to  be  made  out  on  Oath.  2  Hawk-  P.  C.  429. 
A  Verdift  againft  one  under  whom  either  the  Plain- 
tiff or  Defendant  claims,    may  be  given  in  Evidence 
againft  the   Party  fo  claiming  ;   but  not  if  neither 
claim  tinder  it.    Mich.  1656    B.  R.     In  Ejc&menr 
where   the   Plaintiff  hath    Title    to   fcveral    Lands, 
and  brings  A&ion  of  Ejeftment  againft  feveral  De- 
fendants,   if  he   recovers  againft  one,  he  (hall  not 
give  that  Verdift  in  Evidence  againft  the  Reft.  ;  Mad. 
141.     In  a   Court  of  Common    Law,  a  Decree  in 
Chancery  is  no  Evidence :  Afhdaviis  are  not  Evidence. 
Letters  may  be  produced  a.s  Evidence  againft  a  Man, 
in  Treafon,  &c.   Similitude  of  Hands  fworn  to,  has 
been  allowed  as  Evidence:  But  finoc  the  Attainder  ol 
Algernoon  Sidney,    it  hath  not  been  admitted  in  any 
criminal  Cafe    i  Hatvk-  431.     Although  a   VVimcfs 
fwear  to  the  Hand  and  Contents  of  a  Letter,    if  he 
never  law   the  Party  write,    it  fhall  not  be  allowed 
as  Evidence.    Mich.    8  W.  5      Skinn.   673.     Since    no 
Witncffes  are  prcfent   when  Goldfmith's  Note.s  arc 
given,    fuch    Notes   are   allowed  as  Evidence  of  the 
Receipt  of  Money,    or  oilier  Thing,     i  Salk.  283. 
A  Shop  Book  is  Eviden  e  ',   but  it  may   nor  be  given 
in  Evidence  for  Goods  Ibid,  Sfc.  after  one  Year,  be- 
fore the   Aflion   brought  ;    unlcls   there  be  a   Bill, 
&~-c.  for  the  Debt ;   though   this  extends  not  to  any 
Buying  or  Selling,  or  Trading  between  Tr.idclVnan 
and  Tradesman.  Slat.  7  Jac.  i.  c.  2.  To  make  thcfe 
Books  Evidence,  iherc  ought  <o  be   the  Hand  of  the 
Pcrfon  to  the  Books  that  delivered  the  Goods,  \vhich 
toiuft  be  proved,  i  Salk.  285.     A  Church-Book  Ibme 


Writers  lay  is  not  to  be  admitted  «i  Evidtnce  ;    tho' 
others  fay  it  may.    I  Cra.  411.     'Tit  (aid  Copies  of 
publick  Books  of  Corporations,  Qfc.  fhall  be  Evidence. 
i  Lev.  25.    i  Lill.  551.     But  as  to  Books  of  Corpo- 
rations where  Things  are  entered  not  of  Record, 
the  Originals  are  to  be  produced  as  Eviden.e.     A  Pe- 
digree drawn  by  a  Herald  at  Arms,  will  nut  be  ad- 
mitted for  Evidence,  without  fhcwing  the  Records  or 
anticnt  Books  from  whence  taken  ;    for  the  Entries 
in  the  Herald's  Office  arc  no  Rccordi,  but  only  cir- 
cumftantial  Evidence  :  But  a  Copy  of  an  Infcription 
on  a  Grave   Stone,    has  been   given  in  Evidence  in 
fuch  a  Cafe,    i  Roll.  Abr.  686,  687.     An  Almanack 
wherein  the  Father  had  writ  the  Day  of  the  Nati- 
vity of  his  Son,  was  allowed  as  Evidence  to  prove 
the  Nonage  of  the  Son.  Raym.  84.     Matter  in  Law 
ought  not  to   be  given  in  Etidenit  at  a  Trial,  but 
only  Matters  of  Faft,  unlcls  it  be  in  Cafe  of  a  fpc- 
cial  Verdift;    Matter  in  Law  is  difputablc,  and  re- 
fervcd    to  be   fpokcn    to  in    Arrclt   of  Judgment. 
Vanfli.  143,  147.     In  Debt  the  Defendant  may  give 
in  Evidence   that  he  paid   Money  on  an  Obligation 
before  the  Day,  &V.    2  Nelf.  Abr.  755.     And  a  Rc- 
leafc  may  be  given  in  Evidence  on  Nil debet.    J  Mod. 
18.     Though    in    Indebitatui   si/umpjit  the    PUintitf 
fhall  not  give  any  Specialty  in  Evdence  to  prove  his 
Debt,  a.s  a  Bond,  Indenture,  &c     bccaufe  he  may 
brin^  Adion  ot  Debt  upon  that  Specialty.  Moor  340. 
Entry    and  Expulfion  may   be  given  in  Evidence  in 
Debt  for  Rent :    Coverture   may    be  given  in    Evi- 
deme  to  avoid  a  Deed,  Qr-c.    Mod.  Caf  130.     U'uri- 
ous  Contrails,  f-?c.  maybe  given  in  Evidence.  2  Nelf. 
756      Fraud  may  be  given  in  Evidence,  on  the  gene- 
ral IfTue  :    And  tampering  with  Witneffcs  may   be 
given  in   Evidence  againft  a   Party,  fife.     5  Res.  60. 
But  many  Things  are   to  be  pleaded  ;    as  Jult  ^ca- 
tions without  Tile,  in   TrefpalTcs,  fcfr.  and  cannot 
be  given  in  E'jJence  Upon  Not  guilty.  Trials  per  Pail 
404.     If  in   Trefpafs,  ffot  guilty  be  pleaded,  a   Li- 
cence may  not  be   given   in  i  vidence  to  excufe   the 
TrefpalToF;  for  it  mi-.ft  be  pleaded.  Kelw.  59-    And 
if  the  IlTue  in    Detinue,    is  Non  detinet,  it  lhall  not 
be  given  in  Evidence  that  the  Goods  were  pledged 
for  Money,  and  the   Money  not  paid  ;    this  is  not 
pood  without  pleading  it  :    But  a  Gift  of  the  Goods 
by   the  Plaintiff  may  be   given   in  Evidence.    I  Inft 
483.     Sa   in   an   Illue  in    VVafte,  no  Wafle  dor.e,  ttie 
Defendant   nuy   give   in  Evidence,  (hut  ic  came  by 
Lightning,  Tcmptft,  or  Enemies  ;  but  that  he  re- 
paired,   before   Action    brought,    muft   be  fpccially 
Pleaded,  &=c.  Ibid.  282.    If  an  Iitue  be  taken   on  the 
Cutting  of  20  Oaks,    Evidence  may  be  for  ten  ;    be- 
caufe  cither   is    a    Breach   of  Covenant   not  to  do 
VVafte.  2  Shef.  Abr.  142.  In  Ejeffionrfirm*  the  Plain- 
tiff declares  for   100  Acres  of  Land,  and  gives  E:i- 
den.e  only  lor  forty,    it  will  be  good  for  lo  much.    I 
Cro.  13.     The  llTuc  is  of  Account  bcfure  R.  unAW. 
and  the  Evidence  and  Verdict  of  an   Account  before 
R.  alone:    Or  an   KTiie   is   if  J   S.   was  taken  t>y 
f  ,7/1  «!,  and  Evidence  ihat  he  was  taken  by  Alus  Ca 
piat,  thefe  will  main  ain   the  I  flue  ',    atfo  if  it  be  an 
Agreement,    a  fpecial    Agreement  may  be  given  in 
Evidence,  &V.    Hob    54,   55.     Plt'jud.   8.     But  it' 
Point   in  IrTue   be  the   Scaling   and    Delivery  of 
Leafc,  and   the  WitnciTcs  prove  fcalcd  and  deliver- 
ed,   bin  did  not  know  the   Lcflbr  that  (ealcd  it :  Or 
where  Proof  is  not  made  of  L  ivfry  mil  Stiff*,  on  Ifluc 
of  a  Leak-  for  Life  ;    Or  if  on  an  Ilfue  u^on_  a  Ta- 
king by  Cai'ias  ltd  Satisfaciend.  Evidence  be  of  taking 
by  C.ifias  Utlaeatani,  &c.  in  thole  Ciiles  the  £t. 
will  riot  be  good   to   maintain  the  Ifluc.    Ptu-jj.l  14. 
Kelvi.   55,   59.    Hob.  55.     IlTue  waj-upon  a  Pieierip 
tion  for  Common  Appcndani   to   500  Acres  i 
Towns,  on  the  Eviden.f  the  Jury  found  it  appcnJane 
to  140  Acrc»  in   two  Towns ;   and  a-Manor  v. 
ven    in  Evident  in   another  County,  &fc.  and  they 
were  held  iniiirndcnt.  Hob.  209,  i  SS.     Where  Julti- 
cci  of  Peace  fued  for  Things  done  in  their  Orh'ecs 
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may  give  fpccial  Matter  in  Evidence.  Stat.  s  i  Jac. 
i.  Vide  Jafice.  Sec  Copy,  Defections,  &c. 

CtBagc,  {E-wafium)  Is  the  fame  with  Aquage, 
from  the  Fr.  EaH,  Water  ;  and  fignifies  Toll  paid 

for  Water-paflagc. Cbarta  Refit  Johannij,  &c. 

Jxminibui  Je  B.  ,/nod  ftnt  qxieti  de  "fbelonio,  Scatagio, 
Pajfagio,  Lajlagh,  &•  Je  Wrec  &>  Lagan,  de  Ewagio, 
&c.  Hill.  14  Hen.  3.  In  Thefauro,  Reg.  Scacc.  Ebor. 
Rot.  15. 

tfFtnluicr,  (5<i*.  E<v,  i.  e.  Conjugiumt  and  Bryce, 
fraffio')  Adultery  or  Marriage-breaking  :  From  this 
Saxon  Word  Ew,  Marriage,  we  derive  our  prcfcnt 
English  Woo,  to  woo  a  Dame. 

Ctoc,  (£/."K.i)  A  German  Word  fignifying  Law  ;  it 
is  mentioned  in  Leg.  W.  i. 

tfcxattion,  Is  defined  to  be  a  Wrong  done  by  an 
Officer,  or  one  in  pretended  Authority,  by  taking 
a  Reward  or  Fee  for  that  which  the  Law  allows  not. 
And  the  Difference  between  Exafii-n  and  Extortion,  is 
this  :  Extortion  is  where  an  Officer  extorts  more 
than  his  Due,  when  forr.cthing  is  due  to  him  ;  and 
Exaflionh,  when  he  wrcfts  a  Fee  or  Reward,  where 
none  is  due,  for  which  the  Offender  is  to  be  fined 
and  imprifoncd,  and  render  to  the  Party  twice  as 
much  as  the  Money  he  fo  takes.  Co.  Lit.  $68.  10 
Rep.  100. 

(Cjcattoj  IKcgiS,  The  King's  Exaftor  or  Collec- 
tor ;  fomctimes  taken  for  the  Sheriff:  But  general- 
ly,  Quifumjue  Publicas  Pecunias,  tributa,  veftigalia  QP 
rei  ffco  debitas  exigit,  proprie  nominatur  Exaflor  Regis. 
Nifer  liber  Scacc.  par.  i.  cap.  ult. 

(Examination,  (Exnminatio)  A  Searching  after,  or 
Cognizance  of  a  Magiftrate.  By  Stut.  2  &  3  P-  &P 
M.  Jufticcs  of  Peace  are  to  examine  Felons  appre- 
hended, and  Witncfles,  before  the  Felon  is  commit- 
ted ;  and  the  Accufers  muft  be  bound  over  to  ap- 
pear and  give  Evidence  at  the  next  Aflizcs,  &c.  to 
which  the  Examinations  arc  to  be  certified.  Mod. 
Juf'ice,  176,  177.  Sec  Evidence. 

Cjcamincrs  in  the  Chanccrf,  (Examinatores)  Are 
two  Officers  of  that  Court,  that  examine  upon  Oath, 
Witncfles  produced  by  cither  Side,  in  London,  or 
near  it,  on  fuch  Interrogatories  as  the  Parties  to 
any  Suit  exhibit  for  that  Purpofe  :  And  fometimcs 
the  Parties  themfclvcs  are,  by  particular  Order, 
likewifc  examined  by  them.  In  the  Country,  Wit- 
nefles  are  examined  by  Commijfioners,  (ufually  Attor- 
nics  not  concerned  in  the  Caul'e)on  the  Parties  join- 
ing in  Commiflion,  &c. 

(Syannual  IBoll.  In  the  old  Way  of  exhibiting 
Sberijfi  Accounts,  the  illcviable  Fines  and  defperatc 
Debts,  were  tianfcribed  into  a  Roll  undcnthi>  Name  ; 
which  was  yearly  read,  to  fee  what  might  be  got- 
ten. Male's  Sher.  Acco  67. 

Cjccamln.itoio,  A  Word  ufcd  anciently  for  Exchan- 
gers ot  Land  :  But  Cowl  fuppofcs  them  to  be  fuch 
as  we  now  call  Brokers,  that  deal  upon  the  Exchange 
between  Merchants. 

({Exception,  (Exceptio")  Is  a  Stop  or  Stay  to  an  Ac- 
tion ;  and  divided  into  Dilatory  and  Peremptory,  Eraft. 
lib.  •).  trtiR.  5.  In  Law  Proceedings,  it  is  a  Denial 
of  a  Matter  alledgcd  in  Bar  to  the  AQion  :  And  in 
Chancery  it  is  what  is  allcdged  againft  the  Sufficiency 
of  an  «nfwcr,  &c.  The  Counlcl  in  a  Caufe  arc  to 
take  all  iheir  Exteptitns  to  the  Record  at  one  Time  ; 
and  before  the  Court  hath  delivered  any  Opinion 
therein,  i  Lill.  Abr.  559.  And  on  an  Indi&ment  for 
Trcafon,  &>c.  Exfeption  is  to  be  taken  for  Mifnaming, 
falfc  Latin,  tyc.  before  any  Evidence  is  given  in 
Court  ;  or  the  IndiSmcnt  (hull  be  good.  Stat.  7  W. 
3.  c.  3.  Where  by  a  general  Paidon,  any  particular 
Crime  is  exccptcd  ;  if  a  Pcrlbn  be  attainted,  Qfc.  of 
that  Offence,  he  fhall  have  no  Benefit  of  the  Par- 
don. 6  Rep.  15.  2  Nelf  Abr.  765.  And  when  a  Par- 
don is  with  an  Exception  as  to  Perfons,  the  Party, 
who  pleads  it  ought  to  (hew,  that  he  is  not  any  of 
the  Partis  cxcrpred.  I  Lev.  16.  A  negative  Expref- 
iion,  may  be  taken  to  enure  to  the  fame  Intent  as  an 
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Exception  ;  lor  an  Exception  in  its  Nature  is  but  a 
Denial  of  what  is  taken  to  be  good  by  the  other 
Party,  either  in  Point  of  Law  or  Pleading.  Anc 
Exceptio  in  run  Ex.eptit  frmat  revulam.  \  Lill.  559. 

deception  to  dEUioencr,  &c.  If  one  of  the  Par- 
tics  in  u  Suit,  for  the  Infurficiency  of  the  Evidence 
on  the  other  Side,  doth  offer  to  demur  upon  the 
f.ime,  and  the  Court  will  not  agree  to  it  ;  then  the 
Court  ought  upon  Requcit  to  feal  a  Bill  of  Excep- 
tions tendered  to  them  in  Writing,  which  upon  a 
Writ  of  Error  may  be  heard,  i  Inf.  146.  And 
where  a  Suit  is  in  any  Court,  if  the  Plaintiff  or 
Defendant  alledge  any  Exception  to  the  Judge's  Opi- 
nion, praying  mat  the  fame  may  be  allowed  ;  if 
the  Judge  rcfufcth  it,  then  the  Party  making  the 
Extfftien  is  to  write  it,  and  require  the  Judge  to 
fcal  the  fame  ;  which  being  done,  and  the  Bill  pro- 
duced fcalcd  in  Court,  the  Judge  that  fealcd  it  (hall 
appear  at  a  certain  Day  to  confefs  or  deny  his  Seal ; 
and  if  the  Seal  be  not  denied,  Proceedings  are  had 
to  Judgment  according  to  the  Exception.  Stat.  13 
Ed.  i.  cap.  51.  2  lnft.  i  Lill.  Abr.  232.  The  Excep- 
tion ought  to  be  put  in  Writing  fedente  Curia,  in  the 
Prefence  of  the  Judge  who  tried  the  Caufc,  and 
figned  by  the  Counfel  on  each  Side  ;  and  then  the 
Bill  muft  be  drawn  up  and  tendered  to  the  Judge 
that  tried  the  Caufe,  to  be  fcalcd  by  him  ;  and 
when  figned,  there  goes  out  a  Scire  facias  to  the 
lame  Judge  ad  cognofcenditm  fcriptitm,  and  that  is 
made  Parr  of  the  Record,  and  the  Return  of  the 
Judge  with  the  Bill  it  felf,  muft  be  entered  on  the 
Iflue  Roll ;  and  if  a  Writ  of  Error  be  brought,  it 
is  to  be  reiurned  as  Part  of  the  Record.  I  Nelf.  Abr. 
373.  If  a  Bill  of  Exception!  is  drawn  up  and  tender- 
ed to  the  Judge  for  Scaling,  and  he  rcfufcs  to  do  it, 
on  Petition  to  the  Lord  Chancellor,  he  will  grant  a 
Writ  for  that  Purpofe.  Thefe  Bills  of  Exception  arc 
to  be  brought  before  a  Verdift  given,  and  extend 
only  to  Civil  Aflions,  not  to  Criminal.  Sid.  85.  i 
Salk.  zSS. 

exception  in  IDce&s  anti  CCmttngs,  Keeps  the 
Thing  from  polling  thereby,  being  a  Saving  out  of 
the  Deed,  as  if  the  fame  had  not  been  granted  : 
But  it  is  to  be  a  particular  Thing,  out  of  a  general 
One  ,  as  a  Room  out  of  an  Houfc,  a  Ground  out 
of  a  Manor,  Timber  out  ,of  Land,  ft'c.  And  it  muft 
not  be  of  a  Thing  exprcfly  granted  >n  the  Deed  : 
Allb  it  muft  be  of  what  is  feverablc  from,  and  not 
infcparably  incident  to  the  Grant,  ilnjl.^i.  i  Lev  2.87. 
C'o.  El.  244.  Where  an  Exception  goeth  to  the  whole 
Thing  granted  or  dcmifcd,  the  Exception  is  void.  Cro. 
El  6.  A  Man  makes  a  Leafe  of  a  Manor,  excepting 
all  Courts,  &c.  the  Exception  is  void  as  to  the  Courts; 
for  having  leafed  the  Manor,  it  cannot  be  fuch  with- 
out Courts.  Hob.  108.  Moor  ^10.  A  Leafe  was  made 
of  all  a  Man's  Lands  in  L.  excepting  his  Manor  of 
H.  and  he  had  no  Lands  in  L.  but  the  faid  Manor; 
it  was  adjudged  that  the  Manor  puffed,  and  that 
the  Exception  was  void.  Hob.  170.  2  Nelf.  Abr.  764. 
A  Lcafc  of  an  Howie  and  Shops,  except  the  Shops  ; 
though  this  may  extend  to  other  Shops,  'tis  void  as 
to  the  Shops  belonging  to  the  Houfc  demited,  bc- 
caufe  'tis  repugnant  to  the  Leafe.  Dyer  265.  If  an 
Exception  erotics  the  Grant,  or  is  repugnant  to  it, 
the  lame  is  void  :  And  if  there  be  a  Saving  or  Ex- 
ception out  of  an  Exieption,  it  may  make  a  particu- 
lar Thing  as  if  never  exccptcd  ;  as  if  a  Leafe  be 
made  of  a  ReQory,  excepting  the  Parfonage-Houfc, 
laving  to  the  Lcflce  a  Chamber;  this  Chamber  net 
being  excep'cd  out  of  the  Leafe,  (hall  pafs  by  the 
Lcale  of  the  Reclory.  Hob.  72,  i  70.  Cro.  El.  572.  Owen 

10.  By  Exception  of  Trees,  ihe  Soil  is  not  exccpted, 
but  only    luihcicnt   Nutriment   for  the  Trees  :    For 
the   LiMce  (hall   have  the   Pafture  growing  under 
them  ;  [hough  the  LctTor  fhnll  have  all  the  Benefic 
of  the  Trees,  Malt,  Fruit,  &c.  and  the  Trees  arc 
Parcel  of  the  Inheritance,     n  Rtf.  48,  50.     5  Rrp. 

1 1.  But  it  has  been  adjudged,  that  by  an  Exctftio; 

ff 
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of  Woods,  Underwood  and  Coppicrs,  th»t  the  Soil 
of  the  Coppices  is  cxccprcd.  Pcpb.  146.  i  Cm.  4(57. 
If  u  LcflTec  for  Years,  aligns  ovr-r  his  Term,  ex 
cepting  the  Trees,  (>c.  the  Exfrjiiicn  i«  ii«t  good  ; 
bccculc  no  one  can  have  fuch  a  Iprcial  Property  in 
the  Trees,  but  the  Owner  of 'lie  Land.  2  Nelf.  764. 
Though  where  Lcflce  for  Life  makes  a  Lcuiu  for 
Years,  excepting  (be  Wood,  &c.  thi<  may  be  a  good 
Exception,  although  he  hath  not  any  Intcrcft  in  it  hut 
as  LelTcc,  in  Regard  he  is  chargeable  in  Walte,  GlV. 
and  hath  not  granted  his  whole  Term.  Cro.  Jac.  i</>. 
I  L/7/.  Abr.  jrto.  Thcfc  Exceptions  are  commonly  in 
Lcafcs  for  Lite  nnd  Years;  and  mull  be  always  of 
a  Thing  in  ejje.  Co.  Lit.  47. 

(Exchange,  (Excamhium  or  Camlinm}  Signifies  ge- 
nerally as  innch  as  Perr/iutatio  wnh  ilic  C.iviiuris  ; 
as  the  King'}  Exchange,  which  is  (he  Place  appoint- 
ed by  ths  King  for  Exchange  of  Plate  or  Bullion  for 
the  King's  Coin,  cfc.  Thclc  Places  have  been  di- 
vers heretofore  ;  but  now  there  is  only  one,  viz.  the 
Mint  in  the  Tow.  Stat.  11  6.  c.  4.  By  9  £'.  3.  c.  7. 
Exchange!  arc  to  be  kept  where  the  King  plcafcs: 
And  every  Man  may  exchange  Gold  for  Silver,  or 
Silver  for  Gold,  &c.  but  none  fhall  take  Profit  of 
Money  exchanged,  but  the  King's  Evcl-angin,  on  Pain 
of  Forfeiture.  15  Ed.  3.  c.  12.  Alfo  none  fhall  give 
or  take  any  more  for  Exchange  of  Coin  than  the  true 
Value,  under  the  Penalty  of  Forfeiting  the  Money 
exchanged,  or  to  be  fined  and  impriloncd,  £fc.  5  6" 
6  Ed.  c.  19.  There  is  a  Royal  Exchange  of  Merchants  in 
London  :  And  Exchange  among  Merchants,  is  a  Com- 
merce of  Money,  or  a  Bartering  or  Exchanging  of  the 
Money  of  one  City  or  Country  for  that  of  another  : 
Money  in  this  Senfe,  is  cither  real  or  imaginary  ; 
Real,  any  real  Species  current  in  any  Country  at  a 
certain  Price,  at  which  it  paflTcs  by  the  Authority 
of  the  State,  and  of  its  own  intrinilck  Value  :  And 
by  imaginary  Money,  is  undctftood  all  the  Deno- 
minations made  Ufe  of  to  cxprcls  any  Sum  of  Mo- 
ney, which  is  not  the  juft  Value  of  any  real  Spe- 
cies. Lex  Mercatoria,  or  Mercb,  Comp.  98.  The  Me- 
thods of  Exchange  for  Money  ufed  in  Entjanct  ought 
to  be  far  pro  part,  according  to  Value  for  Value  : 
And  our  Exib.mge  is  grounded  on  the  Weight  and 
Fincnefs  of  our  own  Money,  and  (he  Weight  and 
Fincncfs  of  that  of  other  Countries,  according  to 
their  levcral  Standards,  proportionable  in  their  Va- 
luation ;  which  being  truly  and  juftly  made,  re- 
duces the  Price  of  the  Exchange  of  Money  of  any 
Nation  or  Country  to  a  Certainty.  But  this  Courfc 
of  Exchange  is  of  late  abufcd  ;  and  Money  is  be- 
come a  Merchandize,  that  rifts  and  falls  in  its 
Price  in  regard  to  the  Plenty  and  Scarcity  of  it. 
Ibid.  At  London,  all  Exchange!  are  made  upon  the 
Pound  Sterling  of  :o  s-  In  the  Low  Countries,  France 
and  Germany,  upon  the  French  Crown  ;  Spain  and 
ily,  ccc.  upon  the  Ducat  ;  and  at  Florence,  Venice, 
and  other  Places  in  rhc  Streigbts,  by  the  Dollar  und 
Florin.  See  Bitt  of  Exchange. 

Cjccrjangco  of  (feooDB  auu  ifflperdjinDtfe,  Were 
the  original  and  natural  Way  of  Commerce,  pre- 
cedent to  Buying  ;  for  there  was  no  Buying  till 
Money  was  invented  ;  though  in  Exchanging,  both 
Parties  arc  as  Buyers  and  Stlicrs,  and  both  equally 
warrant.  3  Salk.  1 57. 

Cjccljaugc  of  JLautiC,  is  »  mutual  Grant  of  equal 
Intcreft  in  Lands  or  Tenements,  thconc  in  Exchange 
for  the  other  :  And  is  ufcd  peculiarly  in  our  Com- 
mon Law  for  that  Compensation  which  the  Warran- 
ts mult  make  to  the  Warrantee,  Value  (or  Value,  if 
the  Land  warranted  be  recovered  fiom  the  Warran- 
tee. L.'/icr.  lib.  :.  cap.  \6.  Ac.icrnp.Conv.  t  Vol.  1 70.  Alfo 
iju;rc  is  a  tacit  Condition^ of  Re  entry  in  this  Deed, 
on  the  Lands  given  in  f.xchanr>e.  in  Cafe  of  EviQion  : 
and  on  ihc  Warranty  to  vouch  and  recover  over  in 
For  if  cither  of  the  Parties  is  evicted. 
th'-'  Exchange  i.<  defeated.  4  Re?,  izi.  If  A  B.  give 
5  Acres  ot  Land  in  ExcljKge  to  C.  L>.  for  hvc  other 
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Acre*,  and  afterward*  C.  D.  i*  cviScd  of  cue  Acre, 

in  this  Cafe   all  the  Exchange  is  defeated,  ami  (J.  Jj 

may  enter  on  hi.s   own   agnin.  4  Kfp.  1  1  T.     do,  LI 

-,  -  {•     An  Exchange  may  be   made  of   Lands  in  fee 

fimplc,  Fee-tail,  for  Life,  Pfe.  The  Elhres  granted 

ore  to  be  equal,  as  Fce-fimple  for  Ixc  fmiplc,  &>t. 

though  the  Lands  need  not  be  of  equal  Vukic,  or 

of  the  like  Nature  :    For  a  Rent  in  Fco  ifTuir.^  out 

ot  Land,  may  be  exchanged  for  Land  in  tec  ;  but 

Annuities  wljich  charge   the   Pcrfon  only,  are  nor 

to  be  exchanged  for  Lands.  Lilt.  63,  64.  i  In/I.  50, 

51      If  .in  Exchange  be  made  between  Tenant  for 

Life,  and  Tenant  in  Tail  after  Poflibility  of  Iflue 

cxtinfl,  tbc  Exchange  is  pood  ;  bccaufc  their  Eftatcs 

uic  equal,  u  Ktf.  80.  Mar  66}.  An  Excb.ing:  made 

between  Tenant   in  Tail,   and  another,  of  unequal 

Inrcrcft,  mny  be  good  during  his  Life  ;   but  his  If- 

fuc,  when  of  full  Age,  mall  avoid  it.     An<l  Exchan- 

ge i  made  by  Infants;   by  Pcrfons  r.oti  fain  MemarU  ; 

a  Hu&band  of  the  Wife's  Lands  &=c.  arc  nor  void, 

but  voidable  only,  by   the   Infant  at  his  full  Age, 

the  Heir  of  the  Pcrfon  non  fant,  and  the  Feme  af- 

ter rhc  Death  of  the  Hiuband,   who  may  wave  the 

Poffcffion  and  difagree  to  them.   Perk.  Sett.  177,  181. 

Jointcnants  and  Tenants  in   Common,    afrcr  they 

have  made  Partition,  may  exchange  their  Landi  :  And 

by  this  Deed,    Freehold*  pals  without  Livery  and 

Scifin  ;    but  the  Word  Exchange  is   to  be  ufcd,  and 

it  ought  to  be  by  Deed  indented  ;    and  there  rouft 

be  Execution  of  the  Exchange,    by    Entry  on   the 

Lands  in   the  Life  of  the  Parties,  or  the  Exchange 

will  be  void,  i  Inji.  50.   i  Mod.  pi.  Sometimes  Lands 

intended  to  pafs  by  Exchange,   not  having  the  Qua- 

lities and  Incidents  of  exchanged  Lands,   may  pafs 

by  way  of  Gift  or  Grant  :    As  if  two  Pcrfons  arc 

feiled  of  rwo  Acres  of  Land,  and  one   of  them  by 

Deed  gives  his  Acre  to  the  other,  and  the  other  hts 

Acre  to  him,  and  each  of  them  give  Livery  of  Scifin 

upon  his  Acre   given  in  Exchange;    here  the  Acres 

will  p.ifs  from  one   to  the  other,  but  not  in  a  Way 

of  Exchange,  bccaufe  there  was  no  Word  of  Excbax*e 

in  the  Deed.  Lift.  Sect.  62.,  Perk.  253.  A  Man  grants 

to  another  Lands  in  Fec-fimplc,    for  Lands  in  Tail 

by  Way  of  Exchange  ;    or   Land  in  Tail,  for  Lands 

for  Life,  &c.  thefc    Deeds  will    not  rake    ErrcS  as 

Excbangn.   Fitz*  Ex.haug.  i  5   64.  Co.  Lit.  64.    It  Te- 

nant   in  Tail  give  his  Land  in   Ex.bangt,    for  other 

Land    of  the   fame   Eltate-tail  ;     the   Iffuc  in  Tuil 

may  make  it  good  if  he  will,  or  avoid  the  Exchange. 

I  Rep.  96".     A  Feotfmcnt   is  made  to  A.  and  /?.  and 

the  Heirs  of  A.  and  they  exchange  the   Land  for  o- 

thcr  Lands;    this  will  be  good,    and  they  ftnl]  hold 

the  Lands  in  the  fame  Narure  that  the  Land  given 

in   Ex.hange  was1    held.    Per!;.  Secf.  177.     If  a   Lord 

rcleafc  to    the  Tenant   his  Services  in  Tail,  in  Ex- 

change of  Land  given  to  the    Lord   in   Eiccl:,: 

Tail  alfo,  it   is  ill  :    But    if  LcfTec  for  Life:  of1  one 

Acre,  give  another   Acre,    to   his   LefTor   in  Tail, 

in  Exchange  for  a   Rclcafc  from  him  of  that  Acre, 

hatcxdum    in   Tml    in    like    Manner,     it   is   a  good 

Ex<bange.    Hid.   283,  119,  176.     In   Cafe    two  Pcr- 

fons    make   an   Exchange  of  Land,  and   limit  no  E- 

ft:-to  ;  each  fhall  have  an  Eftaic  for  Life,  by  I::ij'!i- 

catioTi  :    But  if  an  cxprcfs  Ettatc  be  limited  ro  one 

for  Life,  and  none  to  the  other,  it  will  be  void.   19 

U.  f\,  17.     And   to  make  a  good  Exchange,  both  the 

Things  muft    be    in   FJfe  at  the   Time  of  the    Ex- 

i  Large  :    Therefore   if  -I    grant  the  Manor  of  A.    to 

another,  in  Excbaggf  for  the  Manor  of  jR  which  he 

is  to  have  by   Difcciu  after  his  Father's  Dca  h,  this 

is  void,  bccaufc  it  is  not  in  him.    i  /»/?.  50    3  F,   4. 

10.     But  an   Excl-.trne  mny    be  rrmdr  m  take  Effc£t 

in  future,  as  veil  a«  prrfcptly  ;   for  if  ir  be,   tiiaiaf- 

rtr  the  Fraft  of  £.1  per  A.  F.  lhall  have  luch  Lands  in 

IX  in  Exchange  for  his  Lands  in  .7  this  is  good.  Perl:. 

Secl.id'      Ex.l'.inge  of  Lands   in   divers  Countries  ; 

Line!  ''.s  liiid  nf  1  ami   in  Ire'.an.t,  fnr  Land    in 


Lu.d,  rr..'.y  be  goo,],    LatJ>  134.     By  a  fpccial   Kind 
4  U  of 
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of  Agreement,  an  Exchange  may  be  of  unequal 
liltute».  Moor,  ca.  909.  The  Condition  and  Warranty 
in  Exchanges  run  to  the  Paries  in  Privity  ;  not  to 
an  Alfigncc,  'cfc.  And  if  after  two  have  exchanged 
Lands.,  one  of  them  Rcleufcs  to  the  other  the  War- 
ranty in  Law  ;  it  will  not  dcftroy  the  I-r.kange.  4 
Rtp.  111.  R,//.  Ah.  815.  The  Parries  thcmfclvcs, 
and  all  Priviei  and  Strangers  for  the  moll  part, 
may  take  Advantage  of  Kt;t>a*ga  void,  by  any 
Deleft  or  Accident  :  Contra  if  they  arc  voidable, 
&>c.  t  Rep.  105.  Dyer  185.  See  Exchange}  of  Land, 
.Ifcomp.  Convey  auc.  Vol.  1.  fag.  358. 

Form  of  a  Deed  of  Exchange  of  Lands  in  Fee. 

THIS  Indenture  made,  &c.  Between  A.  B.  cf, 
&C.  cf  the  one  Part,  and  C.  D.  of,  &c.  <,/  the 
oiler  fart,  Witncflcth,  tL-at  the  fa'>d  A.  B.  bath  gi- 
ven an  i  granted,  and  by  theft  Pnfenti  r'oth  give  and 
grant  unto  tie  faid  C.  D.  Hi  Heirs  and  AJftgKJ,  All  that 
Afrjfuagi,  &c.  ftunte,  ly.ng  and  being,  &C.  To  have 
and  to  hold  the  faid  Meffuage  or  Tenement  and  Premises 
abovemerttioned,  with  the  Appurtenances,  unto  the  faid 
C  D.  bis  Heirs  and  Affirm  for  ever  ;  in  Exchange  for 
aH  that  Afe/uage  or  Tenement,  &c.  of  the  faid  C.  D. 
fituate  and  lying,  &c.  For  which  Confederation,  the 
f.iid  C.  D.  bath  g:ven  and  granted,  and  by  thefe  Prffents 
doth  give  and  grant  unto  tie  faid  A.  B.  bis  Heirs  and 
AJjtgtis,  All  that  the  faid  Mejjfuage  or  'Tenement  lafl  a- 
bove-mentioned,  <u>ith  the  Appurtenance!  ',  To  have  and 
to  hold  the  faid  Meffuage  or  Tenement  and  Premijfes 
hflabrtie  mentioned,  <mith  the  Appurtenances  ,  unto  tie  faid 
A.  B.  his  Heirs  and  AJJtgfis  for  ever  ;  in  Exchange  of 
and  for  the  faid  Mrffuagf  and  Premiffes  frtl  above-men- 
tioned. And  tke  faid  A.  B.  for  himfelf  his  Heirs  and  Af- 
Jtgns,  dith  covenant  and  grant  to  and  with  the  faid  C.  D. 
bit  Htiri  and  AJfigns,  ly  thffe  Prefents,  that  he  the  faid 
C.  D.  tit  Heirs  and  Ajj/it>ni,  JbaU  or  lawfully  may  from 
Time  to  Time,  and  at  all  Times  hereafter  for  ever, 
fe.iceably  and  cuietly  enter  into,  have,  held  and  enjoy  the 
faid  Miffuage  or  Tenement  and  Premiffes  frp  above- 
mentioned,  or  intended  to  be  hereby  given  and  granted  by 
tie  faid  A.  B.  with  the  Appurtenance},  without  any  Let, 
Trouble,  Challenge,  Claim,  Diflurbance  or  Interruption  of 
or  by  him  the  faid  A.  B.  his  Heirs  or  AJJigni,  or  of  or  by 
any  other  Perfon  or  Perfons  whatfoever,  claiming  or  to 
claim  from,  by  or  under  him,  them  or  any  of  them.  And. 
tie  faid  C.  D.  for  him/elf  his  Heirs  and  AJJigns,  doth  co- 
venant and  grant  to  and  -with  the  faid  A.  B.  &c.  (the  like 
Covenant  from  C.  D.  to  A.  B.  for  quiet  Enjoyment  of  the 
Mejfuage,  Sac.  Jaji  above  mentioned  ',  and  there  may  be  a 
Provitb  for  either  Party  to  re-enter  on  his  former  Lands, 
if  there  be  an  Eviction.'}  In  Wiuiefs,  Qfc. 


Of  Churcl)  JUbt'ngS.  Exchanges  are  now 
feldom  ufcd  except  that  Parlous  fomctimes  exchange 
their  'Churches,  and  refign  them  into  the  Bifhop's 
Hands  :  And  this  is  not  a  pcrfeS  Exchange  "till  the 
Parties  are  induced  ;  for  if  either  dies  before  they 
both  arc  indu&cd,  the  Exchange  is  void.  Weed's  Injl. 
184..  If  two  Parfons  by  one  Inftrumcnt  agree  to 
exchange  their  Benefices,  and  in  order  thereto  re- 
fign  them  into  the  Hands  of  the  Ordinary,  fueh  Ex- 
change being  executed  on  both  Parts,  is  good  ;  and 
each  may  enjoy  the  other  s  Living  :  But  the  Patrons 
muft  prefcnt  them  again  to  each  Living  ;  and  if 
they  rcfule  ro  do  it,  or  the  Ordinary  will  not  ndtnit 
them  rcfpeSively,  then  the  Exchange  is  not,  execu- 
ted ;  and  in  fuch  Cufc  cither  Clerk  may  return  to 
his  former  Living,  even  though  one  of  them  fliould 
be  admitted,  inftifutcd  and  indu&cd  to  the  Benefice 
of  the  other;  which  is  cxprclVd  in  the  Exchange  ic 
fclf,  and  the  Protfjlaticn  ufually  added  to  ir.  Rights 
Clerg.  2  Ca.  Rep.  74.  Roll.  Air.  814. 

C»:il)anjco?B,  Are  thofe  that  return  Money   by 
BiUi  of  Exchange,     See  ExcamLiatcrs.  5  R.  ».  c.  i. 

(Cychcqticr,    (Scac-arium,    from    the  Kr.  Ff 
i.  e.  Abacus,  tabula  Itiforia,  or  from  the  Germ. 
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Vi7..  Tbrfaurm)  Is  an  ancient  Ccurt  of  Record, 
wlicrcin  uil  Caufcs  touching  thu  Revenue  and 
Rights  of  the  Crown  arc  heard  and  determined  ; 
and  here  the  Revenues  of  the  Crown  :irc  received. 
Camden  in  kisBritan.  p.  115.  faith,  Tin's  Court  took 
its  Name  a  Tabula  ad  (jitam  afftdeiant,  the  Clo:h 
which  covered  it  being  Par;y-coioutcJ,  or  cbc^iHtc.': 
We  had  it  from  the  Normans,  as  appears  by  the 
Grand  Cufttimary,  cap.  56.  where  it  is  dcfcribcd  to 
be  an  Aflcmbly  of  High  Jufticier«,  to  whom  it  ap- 
pertained to  amend  that  which  the  inferior  Jufti- 
ciers  had  mifdone,  and  unadvifcdly  judged,  and  to 
do  right  to  all  as  from  the  Prince's  Mouth.  Some  PCT- 
fons  think  there  was  an  Exiherjuer  under  the  Anplo- 
Saxon  Kings  ;  but  our  belt  Hillorians  arc  of  Opini- 
on, that  it  was  crcQcd  by  K.  William  the  Firft,  cal- 
led 77;?  Conqueror,  its  Model  being  taken  from  the 
tranfmarinc  Exchequer,  cftablifh'd  in  Normandy  long 
before  that  Time.  Afadox's  Illft.  Excley.  In  the 
Rci.on  of  Henry  the  Firtt,  Son  of  William  the  Firft, 
there  was  an  Exchequer,  which  has  continued  ever 
fincc  :  And  the  judges  of  the  Court  were  at  that 
Time  (tiled  Baronet  Scaccttrii,  and  adminiftrcd  Ju- 
fticc  to  the  SubjcSs.  In  anficnt  Times  the  Barons 
of  the  Exchequer  dealt  in  Affairs  relating  to  the 
State,  f>r  publick  Service  of  the  Crown  and  Realm  : 
And  were  greatly  concerned  in  the  Prefcrvation  of 
the  Prerogative,  as  well  as  the  Revenue  of  the 
Crown  ;  for  at  the  Ex.henuer  it  was  the  Care  of  the 
Trcafurer  and  Barons  ro  fee  that  the  Rights  of  the 
Crown  were  no  Way  invaded.  Lex  Cmijiitutionis  198. 
For  the  Authority  and  Dignity  of  the  Court  of  £r- 
chetjaer,  amicntly  it  was  held  in  the  King's  Palace; 
and  the  Afts  thereof  were  not  to  be  examined  or 
controlled  in  any  other  of  the  King's  ordinary 
Courts  of  Jufticc  :  The  Exchef/tier  was  the  sreat  RC. 
pofitory  ot  Records,  wherein  the  Records  of  the 
other  Courts  at  Weflminfer,  &c.  were  brought  to  be 
laid  up  in  the  Trcafury  there.  And  Writs  of  the 
Chancery  were  fomctimes  made  forth  at  the  Exche- 
quer; Writs  of  Summons  to  aflemblc  Parliaments, 
&c.  Ibid.  The  Exchequer  has  been  commonly  held 
at  Wifmivfter,  the  ulual  Place  of  the  King's  Rcfi- 
dcncc  ;  but  it  hath  been  fometimes  holden  at  other 
Places,  as  the  King  plea  fed ;  as  at  Wtnhefter,  &r-c. 
And  in  the  Exchequer  there  are  reckon'd  (even 
Courts,  viz.  The  Court  of  Pleas;  the  Court  of  Ac- 
counts ;  the  Court  of  Receipts  ;  the  Court  of  the 
Exchequer  Chamber  (being  the  Aflcmbly  of  all  the 
Judges  of  England  for  difficult  Matters  in  Law  ;)  the 
Court  of  Exchequer-Chamber  for  Errors  in  the 
Court  of  Exchequer  ',  for  Errors  in  the  King  s  B?nch  ; 
and  the  Court  of  Equity  in  the  Exchequer  Chamber. 
4  Infl.  tip.  But  according  to  the  ufual  Divifion 
for  the  Difpatch  of  all  common  Bufincfs,  the  Ex- 
chequer is  divided  into  t\vo  Parts ;  one  whereof  is 
convcrfant  efpeeially  in  the  judicial  Hearing  and 
Deciding  of  CauPe*  pertaining  to  the  Prince's  Cof- 
fers, antiently  called  Scaccaritim  Comfutorum ',  the 
other  is  the  Receipt  cf  the  Exchequer,  which  is  pro- 
perly employed  in  the  Receiving  and  Payment  of 
Money.  And  it  has  been  obfcrvcd,  that  about 
the  Time  of  the  Conqucft  there  was  very  little  Mo- 
ney in  Specie  in  the  Realm  ;  for  then  the  Tenants 
or  Knights  Fees  anfwcrcd  their  Lords  by  military 
Services:  And  "till  the  Reign  of  K.  Hen.  i.  the 
Rents  or  Farms  due  to  the  King  were  generally 
rendered  in  Provifions  and  Neccflaries  for  his 
Honfliold  ;  but  in  this  Reign  the  fame  were  chan- 
ged into  Money  ;  and  afterwards  in  fuccccding 
Times,  the  Crown-Revenue  was  anfwcrcd  or  paid 
into  the  Exchequer  chiefly  in  Gold  and  Silver.  Lex 
Conjlitutionis,  p.  208.  By  Statute,  nil  Sheriffs,  Bailiff-, 
&-c.  arc  to  account  in  the  Exchequer  before  the  Trca- 
furer and  Barons  :  And  annual  Rolls  are  to  be  made 
of  the  Profits  of  Counties,  &>c.  Al(b  Tntjuifitors  (hall 
be  appointed  in  every  County,  of  Pcbts  due  to 
the  King.  51  H.  5.  loE.  i.  And  all  Fines  of  Coun- 
ties 
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tics  for  the  whole  Year  arc  to  be  lent  nno  tne 
quer.  IS  Ed  2.  Pcrlbns  impeached  in  the  Exi 
may  plead  in  their  own  Dilch.trge  ;  mid  there  llull 
be  VVritj  for  difcharging  Perform,  &>c.  5  /?.  a.  c.  9, 
14.  Any  Pcrfon  to  whom  Money  is  due  from  tin: 
Exchequer,  having  an  Order  refill  .red  for  Payment, 
may  afiigfl  the  lame  by  Indorfcmen-.  iy  Car.  i.  c. 
li.  And  the  Officers  of  the  Receipt  muy  receive 
and  take  for  thci"  Hecs  I  rf.  in  the  Pound  for  Sums 
iflued  our,  &c.  5  &>  6  W.  &  M.  c.  20.  Officers  of 
the  'Exchequer  arc  without  Delay  to  receive  Money 
brought  thither:  And  the  Money  in  the  Receipt  is 
to  be  kept  in  Chc'fls  under  three  different  Locks  and 
Keys,  kept  by  three  feveral  Officers,  &>c.  8  c>  9 
W.  3.  c.  ;8.  The  Tellers  of  the  Ex  hajiier  allowed 
15,1447.  to  make  good  the  Deficiency  in  their  Offi- 
ces by  the  RcduSTou  of  Guineas.  Star.  loGeo.  I.  c- 
5.  Sec  i  Geo.  i-  c.  6.  In  the  lower  Parr  of  the  Ex- 
chequer, called  the  Receipt,  the  Debtors  of  the  King, 
and  their  Debrors,  the  King's  Tenants,  and  the  Of- 
ficers and  Miniftcrs  of  the  Court,  fife,  arc  privileged 
to  fuc  and  implead  one  another,  or  any  Stranger, 
and  to  be  fucd  in  the  like  Afticns  as  arc  profocutcd 
in  the  Kind's  Bench  and  Common  Pleas.  The  judicial 
Part  of  the  Exchequer  is  a  Court  both  of  Law  and 
Equity  ;  the  Court  of  Common  Lav;  is  held  in  the 
Office  of  Pleas,  after  the  Courfe  of  the  Common 
Law,  cotam  Baronihus ;  and  here  the  Plaintiff  ought  to 
be  a  Tenant  or  Debtor  to  the  King,  or  ibme  Way 
accountant  to  him  ;  and  the  leading  Proccfs  is  ci- 
ther a  Writ  of  Subpoena,  or  Qua  Minus,  which  goes 
into  Wales,  where  no  Proccfs  of  the  King's  Bench  or 
Common  Pleas  ought  to  run  ;  except  the  Capias  U>- 
Littatum.  The  Court  of  Equity  is  holden  in  the  Ex- 
chequer Chamber  coram  Thefaur.irio,  Cancellario  &  Ba 
ronibtts,  but  ufually  before  rhe  Barons  only,  the  Lord 
Chief  Baron  being  the  Chief  Judge  to  hear  and  de- 
termine all  Caufcs  in  Law  or  Equity;  the  Proceed- 
ing here  are  by  Englijli  Sill  and  Anfwcr,  agreeable 
to  the  Praftice  of  the  High  Court  of  Chancery',  but 
the  Plaintiff  muft  likewifc  fct  forth  that  he  is  Debt- 
or to  the  King,  tho*  it  is  not  material  whether  he 
be  fo  or  not,  it  being  only  Matter  of  Form.  In  this 
Court  the  Clergy  ufually  exhibit  Bills  for  Recovery 
of  their  Tithes,  cbV.  And  here  the  Attorney  Gene- 
ral brings  Bills  for  any  Matters  concerning  the  King ; 
and  any  Perfon  grieved  in  any  Caufc  profccuted  a- 
gainft  him  on  Behalf  of  the  King,  may  bring  his 
Bill  againft  the  Attorney  General  to  be  relieved  in 
Equity  ;  in  which  Cafe  the  Plaintiff  mull  attend 
the  King's  Attorney  with  a  Copy  of  the  Bill,  and 
procure  him  to  anfwer  the  fame  ;  and  Mr.  Attorney 
may  call  any  that  arc  intercftcd  in  tire  Caufc,  or 
any  Officer  or  01  hers,  to  inftruft  him  in  the  Ma- 
king of  his  Anfwer,  fo  as  the  King  be  not  preju- 
diced thereby,  and  his  Anfwcr  is  to  be  put  in 
without  Oath.  4  Inf.  109,  in.  tiS.  The  PraQice 
and  Proceedings  generally  in  Ulc  at  the  Exchequer 
Bar,  where  anciently  there  was  very  much  Buli- 
nefs  and  very  various,  are  chiefly  relating  to 
Debtors,  Farmers,  Receivers,  Accountants,  &>c. 
for  Debts  and  Duties  due  to  the  Crown  :  And  all 
penal  PunilTimenr-;,  Intrufions,  l-'orfcitures  upon 
popular  Aflions,  fife,  are  Mailers  cognizable  by  this 
Court.  Pracfif.  Attorn  Edit.  I.  ;>.  2<it,  :-;•;.  The  Ex- 
utr  is  now  find  to  be  the  laft  of  the  four  Courts 
sir  tVeflmitfitfj  governed  by  the  Chancellor  of  the 
Exchequer,  the  Lcrd  Chief  Jiaroii,  and  three  orhcr  Jj.t- 
ror.s,  v-'ho  are  the-  Sovereign  Auditors  of  Evylnnn, 
and  the  Judges  of  the  Cor.rr,  and  ever  give  Judg- 
ment in  rhc  Term  time  only  :  There  alib  fits  in  this 
Court  a  Piiijtie  R.iron,  who  ad-.r.ini!tcrs  the  Oath  of  all 
Hij;h  Sheriffs  Undcr-ShcmFs,  Bailiff*,  Auditors,  Hc- 
ccivcr'.,  ColleQors,  Controllers,  Surveyors,  and 
Searchers  of  all  the  Ctiftorns  in  EnpUinl.  The  Chancel- 
lor or  \Jnder-Treafiircr  hath  the  Cull.ody  of  the  Seal  of 
this  Court.  The  King's  Atttrtiey  Gfner.il  is  m  idc  privy 
to  all  Manner  of  Pleas  that  are  not  Ordinary  and 


ot  Couric,  which  rile  upon  the  Proceu  of  tKe  Court  ; 
and  he  puts  into  Court  in  I, is  own  Name,  Infor- 
mations of  Concealments  ofCuftorm,  Seizures,  Gfft 
And  allb  for  Inti  ulions,  Waftci,  and  Incroachruejica 
upon  any  of  the  King's  Lands ;  or  upon  Pcnnl  Sta- 
tutes, ForfeiiUrC*,  &c.  •  The  Rcmembran.eri  heep 
tlr.-  Records  of  the  Court  betwixt  the.  King  and  his 
SubjeSs,  and  enter  the  Rules  *nd  Orders  there 
ni;idc :  One  is  called  the  King's  Remembrancer, 
and  the  other  the  Lord  Treasurer's  Remembran- 
cer ;  the  Remembrancer  fir  the  Kir,£  hath  all  M  in- 
ner of  Informations  upon  Penal  Statutes  fucd  in  his 
Office  only  ;  and  he  calli  to  Account,  in  open  Court, 
all  the  great  Accountants  of  the  Crown,  Collc&ort 
of  Cuftoms,  &c.  he  makes  out  Writs  of  Privilege, 
enters  Judgments  of  Pleas ;  and  all  Matters  upon 
Enifl/JI)  Bill  arc  remaining  in  his  Office.  The  Re- 
membrancer fur  the  Lord  Treafurcr  makes  out  all  E- 
ftreats ;  he  fets  down  in  his  Book  the  Debts  of  all 
Sheriffs,  and  takes  their  foreign  Accounts;  and  if- 
fucs  out  Writs  and  Precedes  in  many  Cafes,  &V. 
And  thefc  Remembrancers  have  feveral  Attcrnies  to 
do  Bufincls  under  them  :  Who  by  Statir.c  nrc  not  to 
iiTiic  out  of  the  Remembrancer's  Office,  any  Writs 
upon  Siippofirion,  but  upon  juft  Grounds,  &fc.  i  Jttc. 
t  c.  26.  There  arc  two  Cbamberlaini  that  keep  the 
Keys  of  the  Treafury,  where  the  Records  do  lie, 
with  the  Book  of  Domcfday,  gpc.  They  may  fit  in 
Court  if  they  plcafe,  but  not  intermeddle  with  any 
Thing ;  unlcfs  it  be  relating  to  Sheriffs,  in  the 
Pricking  whereof  they  have  a  Vote.  And  befidcs 
the  Chamberlains,  there  is  a  Clerk  of  the  Pipe,  in 
whofe  Cuftody  are  conveyed  out  of  the  King's  and 
Trcafurcr's  Remembrancers,  &Y.  as  Water  through 
a  Pipe,  all  Accounts  and  Debts  due  to  the  King. 
The  Controller  of  the  Pipe  ;  which  is  faid  to  be  the 
Chancellor  of  the  Exchequer.  The  Clerk  of  the  Eflreats, 
who  receives  the  Eltreats  from  the  Remembrancer's 
Office,  and  writeth  them  out  to  be  fcrvcd  for  the 
King,  fipf.  The  Foreign  Oppcfer  who  oppofes  or  makes 
a  Charge  on  all  Sheriffs,  gPc.  of  their  Green  Wax, 
/.  e.  Pines,  IflTucs,  Amerciaments,  Recognizances, 
&V.  certified  in  Eftrcats  annexed  to  the  Writ,  un- 
der the  Seal  in  Green  Wax,  and  delivcreth  the 
fame  to  the  Clerk  of  the  Eftrcats  to  be  put  in  Pro- 
ccfs. The  Auditors  thit  take  the  Accounts  of  the 
King's  Receivers,  CoIlcQors,  &>c.  and  pcrfeft  them. 
The  four  Tellers,  whofe  Bufinets  to  receive  and  pay 
all  Money  is  well  known.  The  Clerk  of  the  PeXs, 
from  his  Parchment  Rolls,  called  Pellii  Receptorum. 
The  Clerk  of  the  NiMst  who  makes  a  Roll  of  fuch 
Sums  as  the  Sheriff  upon  Proccfs  returns  Nibil,  &Y. 
The  Clerk  of  the  Pleas,  in  whofe  Office  all  Officers 
and  privileged  Pcrfons  arc  to  fuc  and  be  fued  ;  and 
here  are  divers  Under  Clerks  employed  in  Suit*  com- 
menced or  depending  in  this  Court.  Then  there  is 
a  Clerk  of  the  Summons  ',  Under  Cba»:ljerla':ns  of  the  Ex- 
chequer',  Secendariei  in  the  Offices  of  the  Remembran- 
cers ',  Secondaries  of  the  Pipe  ',  the  Uflier  of  the  Exche- 
quer, Martial,  Fv-c. 

<£r.erjceiucr  ®t'ltc.  By  Statute  5  Ann.  c.  13.  The 
Lord  Treafurcr  may  caulc  Exchequer  Biffs  to  be  made 
of  any  Sum  not  exceeding  1,500,0007.  for  the  Ufc 
of  the  War  ;  And  the  Duric.s  upon  Hou(es  were  made 
chargeable  wirh  4/.  101.  per  Cent,  per  Annum  fo  the 
B.jnt  for  circulating  them.  The  Bank  not  paying 
the  Bills,  Afiions  to  be  brought  againft  the  Compa- 
ny, and  the  Money  and  Damages  recovered:  And 
if  any  kxclenitrr  Bills  be  loll,  upon  Affidavit  of  it 
before  a  E.uon  of  the  Exchequer,  and  Certificate 
from  fuch  Baron,  and  Security  given  fo  pay  the 
fame  if  found,  Duplicates  are  to  be  made  out : 
Allb  when  Bills  arc  defaced,  new  ones  (hall  be  de- 
livered. Ibid.  The  King,  or  Ins  Officers  in  th'j  i  x- 
thfjiifr,  by  former  Statutes,  might  borrow  Money 
upon  the  Credit  of  Kills,  payable  on  Demand,  with 
Inrcreft  after  the  Rate  of  3  A.  per  Diem  for  every 
100 /.Bill.  7&>S  W.  3.  r.  31.  And  by  8  &>  $W.  5 

c.  10 


E  X 


E  X 


t.  10.  an  Intcrclt  of  5  </.  a  D«y  was  allowed  for  eve- 
ry 100 /.  But  u  W.  5.  c.  i.  lowered  the  Inrcrcll  on 
t.'icle  Bills  to  4<<.  a  Day  frr  O»f.  And  by  n  .4?.'n.f. 
1 1.  it  is  funk  to  i,/.  a  Duy.  Forging  Exchequer  Billl, 
or  the  Indorlemcms  thereon,  is  Felony.  Sec  Fe- 
lon j- 

Cjtcifc,  (From  the  Bclg.  Actuffe,  Tributum)  Is  a 
Duty  or  Impofition  Uici  upon  Beer,  Ale,  and  other 
Liquor*,  which  had  its  Beginning  in  the  Reign  of 
King  Cbarlei  the  Second.  The  1 1  Car.  2.  c.  23.  grant- 
ed to  the  King  an  Excife  on  Beer,  Ale,  Cyder, 
Strong  waters,  c'.c.  One  principal  Office  of  Excife 
to  be  crc&cd  in  London,  &c.  and  the  Commiflioncrs 
and  Sub  Commiflioncrs  appointed  to  levy  this  Duty, 
may  under  their  Hands  and  Seals  appoint  fo  many 
Gangers  as  fhall  be  needful  ;  who  arc  to  enter  the 
Hotilcs  of  Brewers,  Inn-keepers,  &V.  to  Gage  all 
the  Coppers,  Fats,  and  Vcflcls  in  the  fame,  and  make 
Returns  to  the  Commiflioncrs  of  Encife,  &c,  under 
whofe  Office  and  Limits  they  live:  And  upon  Rcfu- 
lal,  may  forbid  the  Parties  to  fell  any  Beer,  under 

5  /  Forfei  urc,  &V.  by  this  Aft.    And  by  fubfcquent 
Statutes,  additional   Duties  have  been  granted   on 
Low-Wines,  Spirits,  or  Brandy  drawn  from  Corn  ; 
Alfo  a   Duty  of  Excife  is   laid  upon  Malt,  and  on 
Sweets,  &c.  which   is  annually  continued.     Brewers 
not  making  true  Entries  of  Beer  and  Ale  brewed, 
once  a  Week  at  the  Office  of  Excife,  fhall  foi'feit 
jo/,  but  fubjccl  to  Mitigation,  fo  a»  not  to  be   lefs 
than  double  the  Duty:  And  Retailers  officer,  Ale, 
Strong-waters,  &»<-.  are  to  make  true  Entries  once  a 
Month  of  what  Liquors  they  retail,  under  the  Pe- 
nalty of  401.     And  not  paying  tlic  Excife  within  the 
like  Times,  to   pay  double  Duty  :    If  any   Brewer 
conceals  any  Ale  or  Beer,  he  (hall  forfeit  20  s.  per 
Barrel ;  And  an  Officer   of  the  Excife  in    the  Day- 
time, or  in  the  Night  with  a  Conftable,  may  enter 
into  a  Houfe  or  Brewhoufc,  and  ftay  there   during 
the  Time    of  Brewing,  &c.     Brewers  erecting  or 
altering  any  Back,  Cooler,  Copper,  Qpc,  or  keep- 
ing any  private  Storchoufes;  and  Mahfters  keeping 
any  private  Vcflels  for  keeping  of  Barley,  without 
giving  Notice  to  the  Officers  of  the  Excife',  in  cither 
Cafe,  forfeit  507.  and  bribing  a  Gauger  incurs  the 
Penalty  of  i  o  /.     15  Car.  z.c.u.    a  W.  &  M.    a,W. 

6  M.     7  6»  8  W.  5.     8  &  9  W.  3.  c.  19.     By    12 
Car.  i.  thcixcife  on  Beer  and  Ale  is  granted  for  the 
Life  of  King  Charles  the  Second.     By  the  i  Jac.  2. 
c.  n.  it  is  granted  to  King  James  for  Life.     By  2 
W.  &  M.  c.  5.  it  is  granted   to  King  William   and 
Queen  Mary  during  their  Lives.     By  i  Ann.  c.  7.  it 
is  granted  to  Queen  Anne  for  her  Life  ;  and  together 
with  the   Revenue  of  the    Pelt-Office,  &>c.    made 
chargeable  with  700,000  /.  per  Annum  for  the  Sup- 
port of  the  Houfhold  ;  and  by  i  Geo.  i.  c.l.  it  is  thus 
granted   to  King  George  the  Firlt  during   his  Life  : 
Sec  J  C,eo-  2.  where  'tis  among  other  Things,  grant- 
ed to  King  George  the  Second  for  Life;  charged  with 
800,000  /.  per  Annum  for  his  Houfhold.     Officers  of 
Excife  may  go  on  board  Ships,  and  fcarch  for  Rum, 
Arrack,  and  other  excifcable  Liquors,  as    Officers 
of  the  Cuftoms  may  do,  and  feife  Commodities  for- 
feited, 6Pc.     Stat.  u  Geo.  i.   c.  30.     And   three  of 
the  Commiflioncrs  of  Excife,  have  Power  to  deter- 
mine all  Complaints  and   Informations  concerning 
the  Excife  Duties ;  as  well    as  Jufticcs  of  Peace   at 
their  Scllions,  &c.     Sfat.  i  Geo.  i.  c.  n.     Vide  9  Geo. 
:.  e.  35.     A  Duty  fhall  be  paid  for  Sweets  (or  made 
Wines)  made  here  for  Sale,  from  Foreign  or  Britijb 
Fruit  and  Sugar,  &°c.  to  bs  under  the  Management 
of  the  Commiflioncrs  faExcift}  and  Makers  arc  to 
enter  their  Names,  and  Places  made  ufe  of,  &V.  on 
Pain  of  20 /.     Bur  Fines  may  be  mitigated,  accord- 
ing to  the  Excife  Laws,  &>c.     Stat.  lo  Geo.  2.  c.  I  7. 

<£jCClufa,  <ZE)TClufagium,  A  Sluice  for  the  carrying 
off  VVater;  and  a  i'aymcnc  to  the  Lord  for  the 
Benefit  of  fuch  a  Sluice.  Et  duo  molendina  in  eodem 


Manerio  funi  Ayuli  Hxclulkgii>,  &c.  Mon.  Angl.'Iom. 
i,  V-  99**.  5^7- 

OJjccommcngcmcnt,  Is  in  Law  Fren.b  the   fame 
with  Excommunication  ittEngliflj.     Stut.  13  lien.  8.  c.  I. 
(^communication,    (t.xco^mwic.itia)  An  Ecclufi- 
aftical    Cculure,    by   which   a   Pcrfon    is  excluded 
from  the  Communion  ot   the  Church,  and  fio:n  the 
Company  of  the  Faithful.     Ic   hath  been   thus  defi- 
ned:  Excommuniratio  eft  nibil  aliad  ijuam  Cei;fi.ra  .1 
Canone  vel  fadice  Ecclejiafiiro  prolata  &•   iitflifta  frivans 
legitima  lommunione    tiacramentorum  &>  iju.:ntioo;    bomi- 
atim.     And    it   is    divided    into    Majorem   and    Ail- 
norem  ;  Minor  eft,  per  quant  quit  a  Sacrament  arum  par- 
ticipaticne  confcientia  <uel  fententia  arcetur  :  Ma]ot  eft,  oiif, 
noil  folum  a  Sacramentortim,  verum    etiam  Fideliiim  iom- 
munione  extladit,  £l°  ab  omni  affu  Legit ima  ft'ff.rat  &-  di- 
vidit.     Vcnatorius  de  font.  Excom.'     The  Form  of 
an  Excommunication  was  of  old  :  Aulfaritate  Dei  Patr'u 
omnip. lentil  &  Filii  &>  Spiritui  Santti,  &  Beats  Dei  Ge- 
netricis  Marix,  cmniumijae  SanSortim,  Excommunica- 
muv,  Aniithematizamui,  Of  u   limitibus  Sar.ct*  Matr'n 
Ecclejif  Setjuejlramus,  &c.     Leg.  \\ill.  i.     Anno  38 
H.  3.     Bonijace  Archbifhop    of  Canterbury,    and    the 
other  Bifhops,  with  burning  Tapers  in  their  Hands, 
in   Wipminfirr  H.ill  before  the  King,  and  the  oriicr 
Eilatcs  OL    the  Realm,  denounced   a  Curfe  and  Ex- 
communication againft  the  Breakers  of  the  Liberty  of 
(he  Church:  And  by  Stat.  9  E.  5.  Bifliops   may  ex- 
communicate not  only  all  Pcrturbcrs  of  the  Peace  of 
the  Church,  but   nllb  Felon?,  and  other  Offenders, 
&c.     And  by  the  Ecckfiallical  Laws,  excommunica- 
ted Perfons  are  not  permitted  to  have  Chriltian  Bu- 
rial.    This    Excommunication    is   generally  for  Con- 
tempt  in  not  appearing,  or  not  obeying  a  Decree, 
&V.     And   in  other  Rcfpefls,  the  Caufcs  of  it  arc 
many  ;  as  for  Matters  of  Hcrcfy,  refufing  to  receive 
the  Sacrament,  or  to  come  to  Church  ;  Incontinen- 
cy,  Adultery,  Simony,  &V.     It  is  publifhcd  in  the 
Church,  and  if  the  Offender  do  not  fubnii;  in  forty 
Days,  then  the  1'Afhop  is  to  certify  the  Ex.ommunUa.- 
tion   into   the  Temporal  Courts,  fetting  forth  fpeci- 
ally   the  Caufc  of  Excommunication,  'hat  the  Judges 
may  fee  whether  the  Ecclcfiaftical  Court  hath  Cog- 
nifance  of  the  Matter;  and  thereupon    tiic   Party 
may  be  taken  and  imprifoncd  by  Virtue  of  the  Writ 
Significant  or  Capias  Excommunicatum,  and  is   to    re- 
main in  Prifon  till  he  fubmits  and  is  abiblvcd  ;  when 
the    Bifhoj)    likcwife  certifying   the    fame,  ano:r>cr 
Writ  ilfucs  to  the   Sheriff  to  difcharce  him.     ^  [rift. 
189.     8  Rfp.  68.     2  Nelf.  Ab.  768.     None  bur  the  Bi- 
fhop  is  to  certify  Excommunication,  unlcfs  the  Bifhop 
be  beyond  Sea,  or  in  Remotis ;  or  except  the  Certi- 
ficate is  by  one  that  hath  ordinary  Jurifdiclion,  &». . 
And  if  the  Ordinary  excommunicates  a  Pcrfon  for  a- 
ny  Thing  where   he    hath   not  Cognifance    of  the 
Caule;  the  Parry  may  bring  an  A£hon  a^ainft  him, 
or    the   Ordinary  '.-is  faid   nuy  be  indidted.     i  Inf. 
154.     ilaft.  527.     Wood's  Infl.  508.     A  Man  may  not 
be  excommunicated  for  Matter   of   Defamation,  &V. 
The  Bifhop's  Certificate,  if  he  die  before  the  Re- 
turn of  the  Writ,  fhall    nor   be  received,   for   his 
SucccfTor  fhall  certify  ;  the  Slgnip<awt  muft  mention 
that  the  Party  lived  within   the   Diocefc  where   he 
was  excommunicated,  and    by  what   Bifhop  ;    if  it   be 
pleaded,  tl.e  Time  when  is  to  be  fhewcd  ;  nnd  £»- 
communication  muft  be  declared  in  the  Ecclclialtical 
Court  before  they  proceed,  &c.     8  Rep.  68.     2  Cro. 
84.      Moor,  ca.   667.        Latch   174.      Hetley  86.      In 
fo  me  Cafes    Perfons  \ncurExcommunicationipfo  fatto 
by  A£t  of  Parliament ;  but  they  are  to  be  firlt  con- 
viflcd  of  the  Oiience  by  Law,  and  the  Convi3ion  is 
(ranfmitted    to   the   Ordinary.     Dyer    175.      i    Ventr 
146.      It    hath   been  adjudged    that    the   Spiritual 
Court  hath  not  Power  to  meddle  with  the  Body  of 
any  Perfons  whatlbever,  or  to  lend  Procels  to  take 
hem  ;  for  if  a  Pcrfon  is  excommunicate  for  Contempt, 
&t,  they  ought   to  certify  ic    into    [he  Chancery, 

whence 
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whence  'tis  font  into  B.  /?.'and  thence  ifTucs  Proccfs. 
Cro.  El.  741.  An  Offender  excommunicated  is  difablcd 
to  do  any  judicial  Aft,  a<  to  fuc  any  AGion  at  Law, 
be  a  Witncfs,  QPc.  though  he  may  be  lucd  :  But  c- 
very  Excommunication  doth  not  difablc  one;  for  if  a 
Mayor  and  Commonalty  bring  an  A£tion,  an  Ex,o»i- 
munication  of  the  Mayor  fhall  not  difable  them,  be- 
caufc  they  fuc  and  anfwer  by  Attorney  :  And  if  a 
Bifhop  is  Defendant,  an  Ex.ommtinicathn  by  that  Bi- 
fhop  fhall  not  dilable  the  Plaintiff:  And  an  Excom- 
munication againft  an  Appellant,  while  the  Appeal  is 
depending,  is  void,  i  Inft.  134.  4  fafl.  540.  Wood 
508.  Popifh  Rccufants  convitt  are  difablcd  as  Pcr- 
fons  excommunicate,  &c.  >ut.  ;  Jac.  i. 

Cjccommunicato  CapicnDo,  Is  a  Writ  directed  to 
the  Sheriff  for  apprehending  him  who  ftands  obfti- 
natcly  excommunicated  forty  Days;  for  the  Contempt 
of  fuch  11  Perfon,  not  feeking  Abfokuion,  being 
certified  or  (ignificd  into  the  Chancery  ;  this  Writ 
i  flues  for  the  Imprifoning  him  without  Bail  or 
Mainprife  until  he  conforms.  F.  N.  B.  61.  By  the 
Stat  5  Eliz.  e.  ~)-  Writs  de  excommunicate  Capiendo 
(hall  ifluc  out  of  the  Court  of  Chancerjr  in  Term- 
time,  and  be  returnable  in  B.  R.  &°c.  They  fhall 
be  brought  fcalcd  into  the  King's  Bench,  and  there 
opened  and  delivered  of  Record  to  the  Sheriff;  and 
there  muft  be  twenty  Days  between  the  Tejte  and  the 
Return:  And  if  the  Sheriff  return  a  Non  eft  [nwntus 
on  the  Writ,  a  Capias  with  Proclamations  is  to  be 
granted  for  the  Party  to  yield  his  Body  to  Gaol 
under  the  Penalty  of  10  7.  And  if  he  do  not  appear 
on  the  firft  Capias  and  Proclamation,  a  fccond  is  to 
go  forth,  and  he  fhall  forfeit  io/.  &c.  But  by  this 
Statute,  if  in  the  ExcommUMicato  Cap;endo,  the  Party 
excommunicated  hath  not  a  fufficient  Addition,  as 
to  his  Place  of  Dwelling,  eJV.  according  to  I  H.  5. 
c.  6.  Or  if  in  the  Signifcavit  it  is  nor  contained, 
that  the  Excommunication  proceeds  upon  a  Caufe 
or  Contempt  of  feme  original  Matter  of  flerefy  ;  for 
refuting  to  have  a  Child  baptized,  to  receive  the  Sa- 
crament, to  come  to  Divine  Service,  or  for  Error  in 
Matters  of  Religion  and  DoSrine,  for  fncoutinency, 
TJfury,  Simony,  Perjury  in  the  licclcfiaftica!  Courts,  or 
Idolatry;  he  fhall  not  incur  the  Penalties  in  this  Aft, 
for  his  Contempt  in  not  rendring  himfelf  Prilbncr 
upon  the  Capias,  &c.  So  that  the  Statute  doth  not 
require  the  Capias  with  Proclamations,  and  the  Pe- 
nalties in  other  Cafes,  betides  the  trn  Call's  men- 
tioned. 2  [njl.  66l.  And  it  has  been  adjudged  where 
a  Pcrfon  has  been  excommunicated,  and  none  of 
thofe  Caufes  were  contained  in  the  Signifcav.it,  that 
the  Perfon  excommunicate  fhould  be  discharged  of 
the  Penalties ;  but  not  of  the  Excommunication. 
5  MaA,  89.  It  has  allb  been  held,  that  for  any  of 
the  Caufes  cxprefled  in  the  Statute,  there  ought  to 
50  a  Capias  with  a  Penalty,  and  be  an  Addition  to 
the  Writ:  In  other  Cafes,  it  is  not  ncccffary  ;  and 
if  then  the  Capias  be  with  a  Penalty,  the  Cc-ui  t  will 
notdifcharge  the  Party,  bur  the  Penalty  only  :  But 
:or  Want  of  Addition,  in  Cafes  where  that  is  requi- 
red, the  Party  fh^Il  be  difcharged  upon  Motion, 
i  Salk.  294,  295. 

<Er*communicato  aclibcranfco,  Is  a  Writ  to  the 
Sheriff  for  Delivery  of  ar>  excommunicate  Perfon 
cut  of  Prifon,  upon  Certificate  from  the  Ordinary 
of  his  Conformity  to  the  Jurildiftion  Eccleiiuflical. 
F.  2V.  B.  63.  Re?.  Or'if.  6~.  And  where  a  Man  is 
unduly  excommunicate  A,  he  may  be  delivered  in  fomc 
Cafes  by  the  Writ  Habeas  Corpus ;  and  fbtnctimes  by 
Pleading,  as  well  as  by  an  Excommunicate  tieliherando : 
Alfo  fometimcs  by  Prohibition,  &c.  And  on  a  ge- 
neral Pardon,  the  Party  may  have  a  Writ  to  the 
Bifhop  to  abfolvc  him.  12  Rep.  76.  Latch  205. 
Godb  272.  If  a  Plaintiff  in  an  AQion  be  excommu- 
nicate, and  after  he  gets  Lc.'ters  of  Ahfolation  ;  on 
Tlewing  them  in  Court,  he  may  have  a  Re-fum- 
mons,  &>f.  upon  his  Original,  i  /«/?.  15;.  The 
Writ  of  Excommunicate  deliberanc'.o  runs  thus: 


EORGE  Me  Second,  &c.  To   the  Shtriff  of  S. 
Greeting:  Whereat  A,  B.  and  (.',.  J>.  iiko* -.  at  ti , 
Detain  ialion  of  the  venei  i"-1  "J,  &c-  "i 

excommunicate,  .i>id  tie  X>yi  .cr. tanning,  l>y  their  Ho 
diet,  ac,ordi>i[r  to  tl  e  L'ujlcm  of  1  iy  you  to  be 

jufticed,  we  have  commanded,  &c.  until  to  iielf  Church, 
as  well  of  the  Contempt  as  of  the  Injury  to  it  done  by  them 
f)ould  be  fatifieil:  And  now  from  b.m  the  faid  Bijbop  the 
Benefit  of  Absolution  it:  y  having  merited  to  ob- 

tain, as  the  fame  Bifoop  by  bis  Letters  Patent  to  us  b»th 
fivnifed :  We  command  you  that  tbim  the  fat  I  A.  1!.  and 
C.  D.  from  the  Prifon  in  vil'i  h  they  are  detained,  if  upon 
that  Occaf.n,  and  no  other,  they  be  detained  in  the  fame, 
without  Delay  you  caufe  to  be  delivered,  &C. 

Cjccoininunfcato  IReciptenDO,  I<  «  Wn'r  whereby 
Pcrlons  cxcdmiiuinicMiciJ,  beinn;  tor  their  Obiiinacy 
committed  to  Prilim,  and  unlawfully  delivered,  be- 
fore they  have  given  Caution  to  obey  the  Authority 
of  the  Church,  are  commanded  to  be  fought  after 
and  imp-  ilbned  again.  Re?.  Orig.  67. 

CjCCCUtton,  (Executio^)  Sonifies  the  laft  Perform- 
ance of  an  A£t,  as  of  a  Judgment,  &V.  And  is  the 
Obtaining  of  Poffcflion  of  any  Thing  recovered  by 
Judgment  of  Law.  i  In  ft.  289.  Sir£W-tu.  Cokf,  in  his 
Rcporrs,  makes  two  Sorts  of  Executions ;  ..neyTwa/, 
another  with  a  Quonftue,  tending  to  an  End  :  An 
Execution  filial  is  that  which  makes  Money  of  the 
Defendant's  Goods,  or  extends  his  Lands,  and  de- 
livers them  to  the  Plaintiff,  which  he  accepts  in  Sa- 
tisfaflion,  and  is  the  End  of  the  Suit,  and  all  that 
the  King's  Writ  requires  to  be  done:  The  other 
Writ  with  a  Qucufque,  though  it  tendcth  to  an  End, 
is  not  final  ;  as  in  Calc  of  a  Capias  ad  Satijaciendum, 
which  is  not  a  final  Execution,  but  the  Body  of  the 
Party  is  to  be  taken,  to  the  Intent  the  Plaintiff  be 
fati-fied  his  Debt,  &V.  and  the  Imprilbnment  of  the 
Defendant  not  being abfohuc,  but  until  he  do  fatisfy 
the  fame.  6  Rep.  87.  A  Man  can  have  but  one  Ex- 
ecution ;  but  it  muft  be  intended  an  L'xe  ution  with 
Satisfaction,  and  the  Body  of  the  Defendant  is  no 
Satisfaction,  only  a  Plcdrc  for  the  Debt.  5  Rep.  86. 
When  a  Perlbn  dies  in  Execution,  it  is  without  Satil- 
faQion  ;  fo  that  rhe  Plaintitt  may  have  a  Vie ri  f.t, i.u 
againft  the  Goods,  or  Elegit  againft  the  Lands.  Ibid. 
But  where  a  Perfon  was  taken  mi  a  Ca:<i,is  1 
turn,  and  died  in  Prilrn,  the  Plaintiff  having  cno- 
Icn  this  Execution,  which  is  the  higheft  in  Law  ;  it 
has  been  held,  that  the  Defendant  dying,  the  Law 
will  adjudge  it  a  Satisfaftion.  Cro  El  850.  By  Sta- 
nfte,  if  a  Perfon  in  Execution  dies,  a  new  Execution 
fhal)  ifl'uc  agairft  the  Lands,  &-c.  as  if  he  had  never 
been  taken  in  Execution,  si  Jac.  2.  c.  13.  If  an  Ex- 
ecution be  executed  and  filed,  the  Party  can  have  no 
other  Executicn  upon  that  Judgmon'  ;  becauie  there 
can  be  but  one  Execution  with  SativfaQion  upon  one 
Judgment,  i  Litt.  Abr.  <j6<i.  If  the  Execution  be  not 
returned  and  filed,  another  Exe.ntion  may  be  had: 
And  if  only  Part  of  the  Debt  be  levied  on  a  Fieri 
facias,  another  Writ  of  Execution  may  be  fucd  out 
for  tlic  Reliduc  thereof.  Ibid.  But  if  you  once 
charge  the  Body  of  the  Defendant  in  Execution  on  a 
Capias  Sattsfaciejid.  you  may  not  have  any  o'hcr  Ex- 
ecution againft  his  Goods,  &v.  except  the  Defendant 
make  an  Elcapc,  or  is  privileged,  or  die  in  Execu- 
tion. Pt.iftlf.  So/if.  248.  Though  if  one  take  out  any 
\Vrits  of  Execution,  ant!  they  have  no  Effect,  he  may 
have  other  Writs  on  their  Failure.  Hcb.jl.  Where 
Goods  are  taken  in  another  County,  upon  a  1tf:a- 
tum  that  he  ha  h  not  any  Goods  at  Lcndon,  which 
is  fall'c,  the  Execution  fhall  be  let  alide:  But  where 
a  Man  is  taken  upon  a  wrong  Writ  of  Exc 
though  it  be  returned  executed  ;  yet  becaulc  he  in 
Truth  never  was  in  Execution,  a  Capias  lhall  iilV.e 
out  againft  him.  Teh.  180.  5:.  If  a  Terlon  take;1  fry 
Ca.  fa.  cfcapes,  the  PUintiti  nv.iv  have  :i  m-w  i 
cation.  Cro  Car.  174.  InC.il.  o.ur.am 
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ted  in  Execution  fliall  cfcape,  any  Creditor,  at  whofe 
Suit  he  Hands  charged,  may  rctuke  him  by  a  new 
C*pi*i  ^  fatiifacicna.  or  fuc  forth  any  other  Kind  of 
Execution,  as  if  the  Body  of  fuch  Prifoncr  had  ne- 
ver been  taken  in  Execution.  Stat.  8  &•  9  W.  3.  c.  17- 
Where  two  are  bound  jointly  and  Icvcrally,  and 
Judgment  is  had  againlt  both  of  them,  if  one  in  Ex- 
ecution cfcape,  the  Creditor  may  take  out  Execution 
againft  the  other  :  But  if  he  go  by  Licence  of  the 
Creditor,  then  the  other  will  be  difchargcd.  Cro. 
Car.  55.  If  one  in  Execution  be  delivered  by  Privi- 
lege of  Parliament,  when  the  Privilege  ccafes,  the 
Plaintiff  may  fue  out  u  new  Exeiution  againft  him. 
i.Jac.  i.e.  13.  If  where  two  arc  bound  jointly, 
they  arc  fued  fcvcrally,  and  fcveral  Judgments  are 
had  againft  them,  as  an  Elepit  is  fucd  againft  one, 
and  executed  and  returned,  and  a  Capias  fatiifadena. 
ogainll  the  other,  he  may  bring  Audit*  jOuercla : 
For  there  muft  be  the  fame  Kind  of  Proccl*  againtt 
both.  Cro.  Jac.  358.  i  Nelf.  Abr.  772.  A  Defendant 
cannot  plead  to  any  Writ  of  Execution,  (tho*  he  may 
in  Bar  of  Execution  to  a  Scire  facias  brought;)  but  if 
he  hath  any  Matter  after  Judgment  to  dilcharge 
him  of  the  Execution,  he  is  to  have  Audita  Querela. 
I  /»/?.  490.  If  Husband  and  Wife  arc  taken  in  Exe- 
cution for  the  Debt  of  the  Wife,  the  Wife  fliall  be 
difchargcd;  for  the  Husband  being  in  Execution,  the 
Wife  (hall  not  be  fo  alfo,  and  becaufe  the  Wife  hath 
nothing  liable  to  the  Execution.  I  Lev.  51.  T-iic  Ex- 
ecution of  a  Liberate,  is  good  without  being  returned  ; 
and  where  a  Man  is  taken  upon  a  Ca.  fa.  the  Execu- 
tion is  good,  thoiigh  the  Writ  is  not  returned :  And 
fo  in. all  Cafes  where  no  Inqueft  is  to  be  taken,  but 
only  Lands  delivered,  or  Seifin  had,  &*c.  which  arc 
only  Matters  of  Fad.  4  Rep.  67.  5  Rep.  89.  The 
Writs  of  Execution  at  Common  Law  were  only  a  Ft. 
fa*  on  the  GooJs  and  Chattels;  and  a  Levari  facias 
to  levy  the  Debt  or  Damages  upon  the  Land  and 
Chattel*:  Afterwards  a  Ca.  ad  fatisfac.  was  given  by 
Stat.  25  ES.  5.  c.  17.  And  an  Elepit  by  S-at.  Wefim.  ^. 
c.  18.  which  makes  the  Body  liable,  and  the  future 
Profit  of  Lands,  &>c.  \  Inf.  1 54.  i  Ir.f.  394.  The 
Reafon  why  by  the  Common  Law,  where  a  Subje£i 
had  Execution  for  Debt  or  Damages,  he  could  not 
have  the  Body  of  the  Defendant,  or  his  Lands  in 
Execution,  (unlefs  it  were  in  fpccial  Cafes)  was,  that 
the  Defendant's  Body  might  be  at  Liberty,  not  on- 
ly to  follow  his  own  Affairs  and  Bufinefs,  but  alfo  to 
ferve  his  King  and  Country  ;  and  taking  away  the 
Poffeflion  of  his  Lands,  would  hinder  the  following 
of  his  Husbandry  and  Tillage.  2  Inf.  394.  Though 
neither  the  Body,  nor  Lands  of  the  Debtor  on  a 
Judgment  could  be  taken  in  Execution  at  Common 
Law,,  but  only  his  Goods;  yet  in  Aftion  of  Debt  a- 
gainft  an  Heir,  upon  the  Bond  of  his  Anccftor,  his 
Land  which  he  had  by  Difcent  was  ftibject  to  be  ta- 
ken in  Exerution-  3  Rep  n.  In  A&ion  of  Debt  a- 
painll  the  Heir  upon  his  Anccftor's  Bond,  there  was 
Judgment  by  Nil  dicit  ;  and  it  was  held  that  the 
Plaintiff  ftiould  have  Execution  againft  the  Heir,  of 
any  of  his  own  Lands  or  Goods.  Dyer  89,  149. 
Judgment  was  had  agaitift  the  Heir  by  AW  dicit,  and 
a  Scire  fa  ias  being  brought  againft  him  to  have  Ex- 
ecution, he  pleaded  Riem  per  Dij "  ent ',  it  was  adjudged 
rhat  this  Plea  was  too  late  after  the  Judgment  by 
2V./  dicit,  and  'he  Execution  fliall  be  on  his  own 
Lands.  Dyer  544.  But  thrrc  is  a  Difference  be- 
tween a  Scire  fatias  and  an  AQion  of  Debt  brought 
againft  an  Heir,  ur-on  a  Bond  of  his  Anccftor,  in 
which  the  Heir  is  named.  Popb.  193.  On  a  Judg- 
ment for  the  Debt  of  an  Anccftor,  where  the  Heir 
hath  made  over  Lands  dcfcendcd  to  him,  Execution 
may  be  t:ikcn  againft  fuch  Heir  to  the  Value  of  the 
Land,  &c.  for  the  Debt  of  his  Anccftor,  as  if  his 
own  Debt.  Slat.  3  6=  4  W-  &  M.  c. 14.  If  a  Per- 
fon  have  Judgment  given  againft  him  for  Debt  or 
Damages,  or  be  bound  in  a  Recognizance  and  dieth, 
and  his  Heir  be  within  Age,  no  Execution  fhaU  be 
5 


E  X 

fucd  of  the  Lands  during  the  Minority  ;  and  a- 
gainft  an  Heir  within  Age,  no  Execution  (hall  be  filed 
upon  a  Statute  Merchant  or  Staple,  &>c.  l  Inf.  290. 
There  is  an  Exe:uticn  on  Body,  Land*  and  Goods, 
upon  Statutes  Merchant,  Staple  and  Recognizances, 
i  fnjl.  289.  2  Inf.  678.  Writs  of  Execution  bind  the 
Property  of  Good*  only  from  the  Time  of  ihe  De- 
livery of  the  Writs  to  the  Sheriff;  who  upon  Re- 
ceipt thereof  indorfes  the  Day  of  the  Month  when 
received  :  But  Land  is  bound  from  the  Day  of  the 
Judgment.  Stat.  29  Car.  z.  c.  3.  Cro.  Car.  149.  The 
Plaintiff  takes  out  Execution  by  Fieri  facias  agaiult 
the  Defendant,  all  the  Goods  and  CluttcU  that  he 
had  at  the  Time  of  the  Execution,  will  be  liable  to 
it :  And  where  Debt  or  Damages  are  recovered,  the 
Phtintiff  fhall  have  Execution  of  any  Land  the  De- 
fendant had  at  the  Time  of  the  Judgment ;  not  of 
the  Lands  he  had  the  Day  when  the  fir  It  Writ  was 
purchafed.  Roll.  Abr.  892.  Sheriffs  may  deliver  in 
Execution  all  Lands  whereof  others  fliall  be  feifcd  in 
Trull  for  him  againft  whom  Execution  is  had,  on  a 
Judgment,  &>$,  29  Car.  2.  c.  3.  If  there  arc  Chat- 
tels fufficient,  the  Sheriff  ought  not  to  take  the 
Lands;  nor  may  Things  fixed  to  the  Freehold, 
Goods  bought  bona  fde,  Goods  pawned,  &V.  be  ta- 
ken in  Execution.  8  Rrp.  14.5.  And  if  a  Defendant 
hides  his  Goods  in  fecrct  Places,  fo  that  the  Pla'.n- 
titf  cannot  come  at  them  to  take  them  in  Execution, 
it  is  faid  no  A&ion  will  He  againft  him.  5  Rep.  91, 
92.  The  Sale  of  Goods  for  a  valuable  Confidera- 
tion,  afrer  Judgment,  and  before  Execution  awarded, 
is  good:  And  if  Judgment  be  given  againft  a  Lcflee 
for  Years,  and  afterwards  he  fclleth  the  Term  be- 
fore Execution,  the  Term  afligned  bona  fdi  is  not  lia- 
ble ;  allb  if  he  aflign  it  by  Fraud,  and  the  Affignce 
fells  it  to  another  for  a  valuable  Confidcration,  it 
is  not  liable  to  Execution  in  the  Hands  of  the  fecond 
Affignee.  Godb.  161.  2  Nelf.  Abr.  783.  Execution  may 
be  made  of  Lands  that  the  Defendant  hath  by  Pur- 
chafe  after  the  Judgment;  although  he  fell  the 
fame  before  Execution.  Rol.  892.  Where  there  is  an 
Execution  againft  Goods  or  Chattels,  of  a  Tenant 
for  Life,  or  Years,  the  Plaintiff  before  Removal  of 
the  Goods  by  the  Exeiutitn  it  to  pay  rhc  Landlord 
the  Rent  of  the  Land,  Qfc.  fo  as  there  be  not  above 
a  Year  due;  and  if  more  be  due,  paying  a  Year's 
Rent,  the  Plaintiff  may  proceed  in  his  Execution, 
and  the  Sheriff  ftiall  levy  the  Rent  paid  as  well  .is 
the  Execution -Money.  Srat.  8  Ann.  c.  17.  Wheo  a 
Judgment  is  figned,  Execution  may  be  taken  out  im- 
mediately upon  it,  and  need  not  be  dclay'd  till  it  is 
entered,  it  being  a  perfect  Judgment  of  the  Court 
before  entered.  Co-  Cit.  505.  And  if  the  Judges  of 
the  Court  of  B.  R.  fee  one  againlt  whom  there  is  a 
Judgment  of  that  Court  walk  in  Wejlmin(ler-'tiai\\, 
they  may  fend  an  Officer  to  take  him  up,  if  the 
Plaintiff  defire  it,  without  a  Writ  of  Execution.  Far- 
rrfl.  Rip.  52.  If  Execution  be  not  lued  within  a  Year 
and  a  Day  after  Judgment,  where  there  is  no  Fault 
in  the  Defendant,  as  if  Writ  of  Error  be  not 
brought,  &V.  there  muft  be  a  Scire  facias  to  revive 
the  Judgment,  which  in  that  Time  may  be  had 
without  moving  the  Court ;  but  if  it  be  of  longer 
Standing,  the  Court  is  fo  be  moved  for  it.  i  lr.[i. 
290.  s.  Inf.  77'-  But  if  the  Defendant  be  outlawed 
after  Judgment,  (as  he  may  where  he  cannot  be 
taken  in  Exe.ution,  or  hath  no  Lands  or  Goods  to 
pay  the  Debt,  &-c.  when  the  Suit  is  commenced  by 
Original)  the  Plaintiff  need  not  renew  the  Judg- 
ment by  Scire  facias  to  obtain  Exerution  after  a  Year. 

1  Inf.  290.     It   hath    been   adjudged,    that   by   the 
Common  Law,  if  a  Man   was  outlawed  after  Judg- 
ment in   Debt,  the  Plaintiff  was  at   the  End  of  his 
Suit,  and  he  could  have  no  other  Procefs  after  that 
pcrfonally;  but  was   put  to   his    new  Origins! 

2  Nelf.  Abr.  772.     If  the  Plaintiff  do    not    proceed 
upon  the  Scire  facias,  he   may  bring  an  AQion  upon 
the  Judgment:  And  after  Judgment  againft  the  De- 
fendant, 
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fcndanr,  in  Aftion  where  fpccial    Bail    hath  been 
given,  the  Plaintitf  may  have  Execution  againft  the 
Defendant,  or  profccute  his  Bail.    Common  Law  Com. 
plac'd  206.     If  one  be  arrcftcd  upon  Procefs  in  B.  R. 
and  puts  in  Bail;  and  afterwards   the  Plaintiff  re- 
covers, and  the  Defendant  renders  not  himfelf  ac- 
cording to  Law,  in  Safeguard  of  his  Bail,  the  Plain- 
tiff may  at   his  Election   take  Execution  againft   the 
Principal,  or  his  Bail ;  but  if  he  takes  the  Bail,  he 
fhall   never  afterwards  meddle  with  the  Principal. 
Cro.  J-ac.  310.     Execution  may  no:   be  fued  forth  a- 
gainlt  the  Bail,  'till  a  Default  returned  againft  the 
Principal.     GMsb.  175-     If  one  recovers  jointly  a- 
gainft  two  in  Dcbr,  thu  Execution  mull  be  joint  againft 
them:  The  Court  cannoc  divide  an  Execution,  which 
is  entire,  and  grounded  on  the  Judgment.    Mitb. 24. 
Car.  R.  R.     When  Judgment   is  given   aaainft  three 
Perfons,  you  cannot  take  out  Execution  againft  one 
or  two.     i  Mod  2.     A  Man  and  his  Wife  recovered 
in  an  A&ion  of  Debt  againft    the  Defendant   ioo/. 
and  Damages  ;    then    the  Wife  died,  and    the  Huf- 
band  prayed  to  have  Execution  upon  this  Judgment: 
The  Conrt  at  firft  inclined,  That  it  Ihould  not  fur- 
vivc  to  the  Hiuband,  but  that  Adminiftration  ought 
to  be  committed  of  it,  as  a  Thing  in  ASion ;    but 
at  lall,  they  agreed   that  the   Husband  might  take 
out  Execution,  for  that  by  the  Judgment  it  became 
his  Debt,  due  to  him   in  his   own  Right.     Cro,  Car. 
608.     i  Mod.  Rep    179,  180.     And  where  two  Per- 
fons recover  in   Debt,  and  before  Execution   one  of 
them  dies  ;  it  has  been  held,  that  Execution  may  be 
fued  in   both   their  Names  by  the  Survivor,  and  it 
will  be  no  Error ;  which   may  be  done  without  a 
Scire  ftc.    Ny  i  50.    An  Execution  may  be  executed 
after  the  Death  of  the  Defendant ;  for  his  Executor 
being  privy,  is  bound  as  well  as  the  Tcftator  :  And 
where  Execution  is  or.ce  begun,  it  can't  be  delayed, 
unlcf'i  there  appears  Irregularity  ;  an  Audita  Qnerela 
is  no  Superjedeai  to  it,  nor  fhall  any  Thing  flop  the 
Sheriff  from   Selling,   &>c.     a  Cro.  73.     Comberb.  33. 
389.     As  an  Execution  is  an  entire  Thing,  he  who 
begins  muft  end  it;    a  new  Sheriff  may  diftrain  an 
old  one  to  fell  the  Goods  on  a  Dijlringai  nui>er  Vice- 
corn,  and  to  bring  the  Money  into  Court,  or  fell  and 
deliver  the  Money  to  the  new  Sheriff;  and  the  Au- 
thority of  the  old  Sheriff  continues  by  Virtue  of  the 
firft  Writ,  fo  that  when   he  hath  icifed,  he  is  com- 
pellsble  to  return    the  Writ,  and  liable   to  anfwcr 
the  Value  accorJing  to  ilie  Return  ;  likewife  by  the 
Seizure  the  Property  of  the  Goods,  &V.  is  devefted 
out  of  the  Defendant,  and  he  is  difcharged,  where- 
by no   further  Remedy  can    be  had   againft  him. 
i  Salk.  312.     3  Salk.  159.     By  Rclcafe  of  all  Suits, 
Execution  is  gone  ;  for  no  one  can  have  Execution  with- 
out Prayer  and   Suit,  but  the  King  only,  in  whofe 
Cafe  the  Judges  ought  to  award  Execution  ex  Officio, 
without   any  Suit :    And  a  Rclcafe  of  all  Executions, 
bars  the  King.     Ey  Relcafc  of  all  Debts  or  Duties, 
the    Defendant   i»  difcharged  of  the  Execution,  be- 
cauTe   the  Debt  or  Dury  on  which  it   is  founded  is 
difcharged:  But  if  the  Body  of  a  Man  be  taken  in 
Execution,  and   the  Plaintitf  releafe  all  Aftions,  yet 
he  Jhall  remain  in  Execution,     i  Infi.  19:.     If  where 
a  Judgment  is  given  in  A£tion  of  Debt,  and  the  De- 
fendant   taken  'in   Execution,  the   Plaintiff  relealeth 
the  Judgment,  the  Body  fhall  be  difcharged  of  the 
Execution:  And  if  the  Plaintiff  after  Judgment  rc- 
leafcth    all   Demands,   the   Execution  is    difchargcd 
Ibid.     Where  one  is  in  Execution  at  my  Suit,    and  I 
bid  the  Sheriff  let  him  go;  this  i)  a  good  Difctfarge 
und  Rclcalc  both   to  the   Party  and   Sheriff.     Pofb. 
207.     But  if  the  Plaintiff  make  a   Rcli'afe   to   the 
Defendant  being  in  Execution,  or  other  Aft  amount- 
ing to  a  Difcharge ;   it  will  not  be  a  Difcharge  iffo 
fallo,  but  by  this  Means  he  may  have  the  fame.     5 
Rep.  So".     Dyer  ijz.     A  Perfon  in  Execution  fhall  not 
be  delivered  out  of  Prifon,  but  by  Writ  of  Suterfe- 
i  Lill.  Abr.  565.      And   if  a  Sheriff  proceeds 
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after  a  Superfedeas  to  flay  Execution  on  Goods,  Sft. 
it   is  a  great  Contempt ;  and  a  Writ  of  Rcftitution 
may  be  awarded.     2  Buljl.  194.     An  Execution  may 
be   let  afidc   as  irregular,   by  Sufe rftdeai ;  and  the 
Pnrty  have  Rcftitution,  &c.  C"rthew  460,  46 1 , 468. 
It  hath  been  rcfolvcd,  that  a  Writ  of  Error  is  «  Su- 
perfedeas from  the  Time  of  the  Allowance:  Though 
if  a  Writ  of  Execution  be  executed  before  the  Writ  ot 
Error  is  allowed,   it  may  be  returned   afterwards, 
i  Salk.  321.     No  Writ  of  Execution  fhall  be  llaycd 
by  any  Writ  of  Error  or  Superfedeas,  after  Verdict 
and  Judgment,    in  any  A&ion  upon  the  Cafe  for 
Payment  of  Money,  Covenant,  Detinue,  Tic-ipls, 
Sfc.  until  Recognizance  be  entered  into  as  iJ' 
by  3  jfac.  i.     Stat.  13  Car.  2. c.  2.    And  Judgment  was 
had  againft  a  Pcrlbn  at  Krijtcl,  and  hi«  Goods  at- 
tached there  ;  and  the  Court  of  B.  R.  being  moved 
to  (lay  the  Execution  until  a  Writ  of  Error  brought 
fhould  be  determined,  they  granted  a  Habeas  Corpus, 
but  nothing  to  ftay  the  Execution,     i  Buljl.  268.    All 
Judgments  of  Courts  in  Debt  are  to  be  executed  in 
the  peculiar  JurifdiSions  where  given,  and  cannot 
be  removed  to  be  executed  by  the  fuperior  Courtg. 
Cro.  Car.  34.     But  if  a  Judgment  given   in  another 
Court  be  affirmed  orrcverled  for  Error  in  B.  R.  be- 
caulc  the  Proceedings  in  the  Court  below  are  enter- 
ed upon  Record  in  the  King's  Bench,  the  Parry  fhall 
have  Execution  in  that  Court:  And  fo  if  a  Judgment 
of  Debt,  &>c.  in  the  Common  Pleas  be  affirmed  in  B. 
R.  on  a  Writ  of  Error.    5  Rep.  88.    Tho'  where  the 
Record  of  a  Judgment  given  in  C.  B.  is  removed  in- 
to B.  R.  the  Party  cannot  take  out  Execuilcn  upon 
it,  without  a  Scire  facias  c/uare  Exccutioncm   babere 
non  debeat.     l  Lill.  Abr.  562.     And  where  a  Writ  of 
Error  is  brought  in  the  Exchequer  Chamber,  10  re- 
verfe  a  Judgment  in  B.  R.  if  the  Judgment  is  af- 
firmed there,  yet  that  Court  cannoc  make  out  Exe- 
cution upon  the  Judgment  affirmed  ;  but  the  Record 
muft  be  tranfmitted    back  .to  the    Court  of  King's 
Bench,  where  Execution    muft  be  done,     i  L'.ll.  565. 
A  Capias  ad  fat'ufaciend.  may  be  executed  upon  a  I'ri- 
foncr  in  Prifon  for  Felony  ;  and  if  he  be  acquitted 
of  the  Felony,  the  Sheriff  is  to  keep  him.     i  Lill. 
Abr.  567.     But  where  a  Perfon  is  in  Prifon   for  cri- 
minal Matters,  he  ought  not  to  be  charged  with  a 
Civil  AQion,  without  Leave  of  the  Court  ;  yet  if  he 
be  charged,  he  fhall  not  be  difcharge-d.     R.iym.  58. 
Where  not  allowed,  on  a  Pardon,  fee  Etrrefl.  153. 
A  Ca.  fa.  will  lie  againft  a  Alan  who  is  outlawed  for 
Felony,  and   he  may  be  taken  in  Execution  at   the 
Suit  of  a  common  Perfon.  Owen  69.     And  if  he  was 
taken  upon  a  Capias  Utlagat.  which  is  at  the  King's 
Suit,  he  fhall  be  in  Execution  at  the  Suit  of  the  Par- 
ty, if  he  will.    Moor  566.     But  this  is  not  without 
Prayer  of  the   Party  :    And   if  after  a   Judgment 
given,  the  Judges  of  their  own  Heads,  or  at  the  Rc- 
queft  of  any  Perfon,  without  Prayer  of  the  Plain- 
tiff, do  commit  the  Defendant  to  Prifon  ;  by  this  he 
fhall  not  be  faid  to  be  in  Execution  for  the  Plaintiff. 
Lyir  297.     If  one  arrclled  be   in  Prifon  for  Debt, 
and  Judgment  is  had  againft  him  ;  though  it  be  in 
Arrcll  on  a  Latitat  or  Capias,  he  mail  not  be  in  Ex- 
ecution   upon    the  Judgment,  unlcfs    the  Plaintiff 
prays  it  of  Record  ;  or  Aies  a  Capias  ad  fat':s)*iciend. 
and  delivers  it  to  the  Sheriff.    Dyer  197,  506.     J'nk. 
Cent.  165.     A  Sheriff  fhull  have  his  Fees  f-r  Execu 
tiani,  upon  Writ  ot  C,ifiai  fiitiifacienH.  for  the  whole 
Debt  ;    upon  a  Fieri  fac.  according   to  die  Sum   le- 
vied; and  on  an  Elegit  it  is  held  by  fome,  that  he 
fhall  have   Fees  according'to  what  is  levied,  and  by 
others   for   the  whole  Debt  recovered,  becaufe  the 
Plaintiff  may  keep  the  Land  till  he  is  fatisficd   the 
intirc  Debt.   I  Salk.  331.     In  Perfcn.il  Affions,  Execu- 
tion is  cither  by  Capias  ad  fatisfadtmi.  or  Fieri  facias 
againft   the    Body  or  Goods;    or  Elegit   againft  the 
Lands,  &V.     In  Rt.:l  and  Mixed  ASicrs,    the  Writs 
of  Exetuticn   are  habere  fa.-ias  Sejtnam,    to  put  the 
Party  in   PofTcflioa  of  his  Freehold  recovered  by 

Judgment 
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Judgment  of  Law  ;  »nd  Habere  facial  fofltfionem,  to 

5 ut  him  in  Pofleflion  of  his  Term,  &V.  And  after 
udgmcnr,  iffucs  Proccfs  of  Execution  ;  for  it  begins 
where  the  Aftion  ends.  No  Execution  for  Damage;, 
recovered  in  a  real  ASion,  fhall  be  had  by  Capias 
ad  fattfacienJum  :  But  where  a  Man  hath  Judgment 
to  recover  Land  and  Damages,  he  may  have  Exe- 
cution of  both  together.  8  Rep.  141.  If  one  huvo 
Judgment  to  recover  Lands  and  die  before  ExecH 
thn,  his  Heir  (hall  have  it  ;  and  where  Tenant  in 
Tail  recovers  and  dies  before  the  Execution  without 
Iffue,  he  in  Remainder  may  fuc  out  Execution  :  An 
Heir  is  to  have  Execution  for  Lands,  and  the  Ex- 
ecutor or  Adminiftrator  (OT  Damages.  Co.  Lit.  251. 
J)yer  z6.  The  Executors  of  Executors  may  fue  out 
Execution  of  a  Judgment;  but  an  Adminillrator  get- 
ting Judgment  in  Behalf  of  the  Intcftare,  and  then 
dying,  neither  his  Executor  or  Adminiftrator  fhall 
take  out  the  Execution,  but  the  Adminiftrator  de  bonis 
non  Adm'inifratis  of  the  firft  Inteftatc.  5  Rep.  9.  In 
Debt,  if  the  Defendant  acknowledge  the  Aftion  for 
Part,  and  a<  to  the  Remainder  pleads  to  Iffue,  and 
the  Plaintiff  hath  Judgm.ent  for  that  he  confeffeth  ; 
here  he  may  not  have  Execution  'till  the  Iffuc  is  tried 
for  that  which  he  is  to  recover  Damages  :  Tho'  if 
he  rclcafcs  the  Damages,  he  may  have  Execution 
prefently  for  the  Reft.  Rcl.  897.  If  a  Sheriff  in 
doing  of  Execution  at  the  Suit  of  a  common  Perfon, 
break  open  any  Man's  Houfc,  the  Execution  may  be 
good  ;  but  the  Party  fhall  have  his  Aftion  of  Tref- 
p.if-  againft  him  for  it  :  And  where  the  Sheriff  hath 
a  Fieri  jac.  or  Ca.  fa.  againft  a  Man,  and  before  Ex 
edition  he  pay  him  the  Money,  Execution  may  not  be 
done  afterwards;  if  it  be,  Trelpafs  or  falfe  Impri- 
fonmcnt  lies.  5  Rep  9?-  12  Car.  B.  R.  By  a  lare 
Statute,  Perfbns  charged  in  Execut:on  for  any  Sum 
not  exceeding  ioo/.  in  any  Gaol,  who  are  willing 
to  fatis-Cy  their  Creditors  as  far  as  they  are  able, 
may  exhibit  a  Petition  to  the  Court  whence  the 
Proccls  iffued,  with  an  Account  of  their  whole  E 
ftate  upon  Oath,  praying  to  be  difcharged,  &c. 
And  thereupon  the  Court  fhall  order  the  Prifoncr 
to  be  brought  up,  and  his  Creditors  fummoned  a;-  a 
certain  Day,  when  the  Court  in  a  fummary  Way  is 
to  examine  inio  the  fame,  £>V.  and  order  the  Eftate 
and  Effects  of  the  Prifoner  to  be  affign'd  to  the  Crc 
ditors  by  Indorfcment  on  the  Back  of  the  Petition  ; 
whereupon  the  Prifoncr  fhall  be  ilifi  harmed  out  of  Pri 
fon  ;  but  if  Creditors  are  diflatisfiod  with  the  Truth 
of  the  Prifoner's  Oath,  He  is  to  be  remanded  "till 
another  Day,  and  then  if  his  Creditors  cannot  dif 
cover  any  Efte£h  omitted,  he  fhall  be  rclcafed  ; 
unlefs  the  Creditors  infift  on  the  Pril'oncr's  being  de 
tained  in  Prifon,  and  agree  by  Writing  to  pay  him 
2  /.  4<f  a  Week,  &c.  Stat  2  Geo  2.  c.  12.  Prifoners 
in  Execution  ut  fupra  in  any  Prifon  (except  in  London 
and  Wtjtminfter)  before  they  Petition  any  of  the 
Courts  from  whence  the  Pro'ccfi  iffued  for  a  Rule  to 
be  brought  up,  arc  to  give  Notice  to  their  Creditors 
in' Writing,  that  they  ilefign  to  petition,  and  al(b  a 
true  Copy  of  the  Account  or  Shedule  of  their 
whole  Eltates  which  they  intend  to  deliver  in  to  the 
Coutt,  &c.  And  then  upon  fuch  Petition,  the  Pri- 
Toners  fhall  have  a  Rule  of  Court  to  be  brought  to 
the  next  Affixes  for  the  County,  at  an  Expence  not 
exceeding  1 2  A.  a  Mile,  to  be  paid  to  the  Officer  out 
of  the  Effects  of  the  Prifoners,  &>e.  And  the  Cre- 
ditors muft  be  fummoned  to  appear  at  the  faid  Af- 
fixes, by  Older  ferved  on  them  or  left  at  their 
Houfes  thirty  Days  before  ;  and  at  the  Affifes,  the 
Judges  on  Examination  fhall  determine  the  Matter, 
and  give  Judgment  and  Relief;  a  Record  of  which 
Judgment  is  to  be  returned  and  certified  to  the 
Court  whence  the  Procefs  iffucd,  on  which  the  Pri- 
foners were  taken  in  Execution.  3  Gco.  4.  c.  27.  No 
Perfon  charged  in  Execution,  fhall  be  allowed  to  ex- 
hibit a  Petition  co  any  Court  at  Law  to  be  dif- 
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charged,  purfiunt  to  the  above  Acts,  unlcfi  it  be 
done  before  the  End  of  the  next  Term  after  he  is 
charged  ;  and  thole  Statute*  fhall  i  ro  any 

one  taken  on  *  Capias,  for  running  eultomuble 
Goods  &--c.  A  Cl.,uic  for  letting  mutual  Debts  of 
Plaintiff  and  Defendant  one  againft  the  other,  is 
made  perpetual  ;  and  they  may  be  pleaded  in  Bar, 
or  given  in  Evidence,  on  the  general  IiiV,  tho' 
of  a  different  Nature,  except  in"Ca(bs  of  Penalties 
in  Bonds,  &>c.  And  in  Pleading  fhall  be  fhcwn,  how 
much  is  jurtly  due  on  either  Side,  and  Judgment 
siven  for  what  appears  for  the  Plaintiff,  cfc.  Stat. 
8  Geo.  z.  c.  24. 

Cjcccutiott  of  (Criminate,  Muft  be  according  to 
'he  Judgment;  and  the  King  cannot  alter  a  Judg- 
ment from  Hanging  to  Beheading,  becaufc  no  Exe- 
ution  can  be  warranted  unlefs  it  be  purfuant  to  the 
Judgment.  3  Inf.  52,  211.  H.  P.  C.  47;.  But  there 
are  ancient  Precedents,  wherein  Men  condemn'd  to 
be  hang'd  for  Felony,  hare  been  beheaded  by  Force 
of  a  fpecial  Warrant  from  the  King.  Eraff.  104. 
Stanntif,  15.  And  the  King  may  turdon  Part  of  the 
Execution  in  Judgment  for  Treafon,  viz.  all  but  Be- 
heading. The  Court  may  command  Execution  to  be 
done  without  any  Writ  :  Though  fomctimes  Execu- 
tion is  commanded  by  Writ.  4  Ha-u-l-  P.  C.  462.. 
Judgment  belongs  to  the  Judge;  but  the  Execution 
mult  be  done  by  the  Sheriff,  Off.  And  an  Execution 
cannot  be  lawfully  made  by  any  but  the  proper  Of- 
fi'cer  ;  who  may  do  it  on  the  Precept  of  the  Judge 
under  his  Seal  :  And  if  the  Sheriff,  or  other  Officer, 
alters  the  Execution,  or  any  other  executes  the  Of- 
fender, or  if  he  is  kill'd  without  Authority  of  Law, 
it  is  Felony.  2  Hawk.  Ibid.  It's  faid  by  Hale  Chief 
Jufticc,  That  there  is  no  Warrant  far  the  Execution 
of  Perfons  condemned,  but  a  Calendar  directing  it 
left  with  the  Sheriff  under  tiie  Hand  of  the  Juftice 
that  fits  ;  though  anciently  there  was  a  Precept  or 
Warrant,  under  their  Hano>  and  Seals  :  And  where 
the  Prifoncr  is  in  Cutrody  of  he  Sheriff,  the  open 
pronouncing  and  entering  the  judgment  Sufpendatur, 
is  a  Warrant  for  the  Execution-  ^  Rale's  Hif.  P.  C. 
31,  409.  Subfequent  Juftices  have  no  Power  by 
the  Star,  i  Editi.  6.  c.  7.  to  award  Execution  of  Per- 
fons condemned  by  former  Judges  ;  but  if  Judg- 
ment has  not  been  parted  on  the  Offenders,  the 
o  her  Juftices  may  give  Judgment,  and  award  Ex 
e-uticn,  &fc.  2  Hawk-  27.  Execution  ought  to  be  in 
ilu  f.ime  C  unty  where  the  Criminal  was  tried  and 
convicted  ;  except  the  Record  of  the  Attainder  be 
removed  into  B.  R.  which  may  award  Exe  ution 
in  tne  County  where  it  fits.  3  Inf.  31,  211,  117. 
Where  a  Perfon  attainted  hath  been  afterwards  at 
large,  if  on  the  Court's  demanding  why  Execution 
mould  not  be  awarded  againft  him,  he  denies  he  is 
the  fame  Perfon,  it  fhall  be  tried  by  a  Jury  for  that 
Purpofe,  and  then  he  is  to  be  executed.  2  H.  P.  C. 
463  If  upon  a  Record  removed,  an  outlaw'd  Per- 
fon confcfs  himlelf  to  be  the  fame  Perfon,  Execution 
fhall  be  had  ;  but  if  he  deny  it,  and  the  King's  At- 
torney confelTes  he  is  not,  he  fhall  be  difcharged  ; 
though  if  the  Attorney  General  take  ilfue  upon  it, 
the  fame  fhall  be  tried.  2  Bale's  Jlift.  P.  C  402.  If 
a  Perfon,  when  attainted,  Hand  mute  to  a  Demind 
why  Execution  fhall  not  go  againft  him,  the  ordinary 
Execution,  (and  not  Penance)  fhall  be  awarded.  2 
Hawk.  462  In  Cafe  a  Man  condemn'd  to  die, 
come  to  Life  afrer  he  is  hang'd,  as  the  Judgment 
is  not  executed  'till  he  is  dead,  he  ought  to  be 
hung  up  again.  F,».-6  389.  The  Body  of  a  Trai- 
tor or  Felon  is  forfeited  to  the  King  by  the  Ex- 
ecution ;  and  he  may  difpofc  of  them  as  he  plcafcs. 
The  Execution  of  Pcrfon?  under  the  Age  of  Dif- 
cretion  is  ufually  reipitcd,  in  order  to  a  Pardon. 
i  Hawk  z. 

<2)CCCUtioit    Of  Statutes.     The    Cour:    of   Star- 
Clamber  erected  in  the  Reign  of  King  Hen.  7.  was 
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faid  to  be  for  the  Execution  of  Statutes,  &c.  Slat,  3. 

H.  7-  '•  I- 

(Cjcccutione  faeicuDn,  Is  a  Writ  commanding  Ex- 
ecution of  a  Judgment,  anddivcifly  ufed.  Reg.Ori^. 

Cjccrutione  facicntti  in  CCtitljcnwinium,  A  Writ 
tint  lies  for  taking  his  Cattle,  who  hath  conveyed 
the  Cattle  of  another  out  of  the  County,  Ib  that 
the  SiicrirF  cannot  replcvy  them.  Rey.  Oriq  8z. 

Cjcccutione  'JuHicii,  Is  a  Writ  dirc&cd  to  the 
Judge  of  an  interior  Court  to  do  Execution  upon  a 
Judgment  therein,  or  to  return  tome  rcafonablc 
Caulc  wherefore  he  delays  the  Execution.  F.  N.  B. 
3.0.  If  Execution  be  no>  done  on  the  firll  Wrir,  un 
Alias  fhall  ifluc,  and  a  Pluriei  with  this  Clnufe,  «/ 
Canfitm  nobis  p^nifieet  quart,  Qfc.  And  if  upon  this 
Writ  Execution  is  not  done,  or  to  mo  reafonable 
Cuufe  rcttirn'd  why  it  is  dclay'd,  the  Party  ihall 
have  an  Attachment  againft  him  who  ought  to  have 
done  the  Execution  returnable  in  B.  R.  or  C  B. 
New  Nat.  Kr.  43.  If  the  Judgment  be  in  a  Court 
of  Record,  this  Writ  fhall  be  ciirc&cd  to  the  Jnfti 
ces  ot  the  Court  whore  the  Judgment  was  given, 
and  not  unto  the  Officer  of  the  Court ;  for  if  the 
Officer  will  nor  execute  the  Writs  direQed  unto  him, 
nor  return  them  as  he  ought,  the  Judges  of  the 
Court  may  amerce  him.  Ib'nl.  One  may  have  a 
Writ  de  Executive  J-udicu  out  of  the  Chancery  to  ex- 
ecute a  judgment  in  an  inferior  Court,  although  a 
Writ  of  Eri or  be  brought  to  remove  the  Record, 
and  reverie  the  Judgment;  if  he  that  bring*,  the 
Writ  of  Error  do  not  take  Care  to  have  the  Re- 
cord tranlcribed,  an  i  the  Writ  of  Error  returned 
up  in  due  Time.  I  /  ill.  Abr.  561. 

drr.rCUtG:,  (L/if.)  Is  one  that  is  appointed  by  a 
Man's  lalt  Will  and  Tcftamcnt,  to  have  the  Execu- 
tion thereof  after  his  Deecafc,  and  the  DiTpofing  of 
all  the  Tcftator's  Subftancc  according  to  the  Tenor 
of  the  Will  :  He  is  as  much  as  Hares  dejignatus  or 
Tejiameniar'iits  in  the  Civil  Law,  us  to  Debts,  Goods 
and  Chattels  of  his  Tcftator.  Terms  At  Lry  311,  Jis. 
An  ~Exe:utor  may  be  appointed  by  cxpref's  Words, 
or  Words  that  amount  to  a  direft  Appointment ;  as 
if  the  Tcft.uor  declare?,  by  his  Will,  that  a  certain 
Pcrfoo  fhall  have  his  Goods  to  pay  Debt?,  and  o- 
thcrwilc  difpofe  of,  &c.  And  Executors  may- be  made 
upon  Condition  :  for  a  hVd  Time  ;  or  fome  Fart 
of  the  Eltate.  Wood's  lrft;  310.  A  Man  that  can 
make'a'n  Executor,  ma<y  either  makc'one,  two,  three 
or  more  his  Executors  ;  and  he  may  appoint  one 
Perfon  his  E*emtor  for  one  Year,  and  another  Man 
fo'r  irncKhcr  Year,  &fc.  If  he  make  a  Will,  and 
appoint  an  Executor  for  fcven  Years ;  after  that  the" 
Ordinary  may  grant  Adminiftration  of  the  Goods  ; 
fo  'till  the  Power  of  Exc.ators  takes  Place  :  And 
where  one  makes  an  Executor  as  to  Part  of  his  E- 
fiate,  lie  fhall  die  Intcltate  as  to  the  Rclidue.  4 
Shep.  Abr.  66,  67,  68.  If  there  is  no  Executor,  there 
is  properly  no  Will  ;  und  where  there  is  no  Will, 
there  can  be  no  {•'.'(ecu  I  or  :  But  this  is  undcrftood  of 
Goods  ;  for  where  Lands  in  Fee  arc  deviled,  this  is 
good,  though  no  k'xcntor  be  named  ;  Executors  ha- 
ving nothing  to  do  with  Land,  which  is  not  Tefta- 
mentary  but  by  Aft  of  Parliament.  Offic.  Exec.  3,  4. 
Fiiicb  167.  All  P'-rlbns  capable  of  making  a  Will, 
are  capable  of  being  Exemtors.  3  Cro.  9.  And  a 
Woman  Cr.vert  may  be  an  Executor,  and  do  ar7y~ 
lawful  Aft  which  another  Ext  utor  may  do  ;  but  fhc 
may  not  damage  her  Husband  thereby,  by  AfpMi- 
tii  g  to  a 'Legacy  before  Dcpts  are  paid.  &e.  5  Rep. 
17.  A  Feme  Covert  Executrix  cannot  icleuli:  ;i  Debt 
of  her  T«  Ita  or'«,  or  j^tvt-  away  trie  Goo^s  Ih  •  haih 
as  i:xe  n'.r'fx,  witnniK  ihc  Hu«bapd  ;  but  the  Hn(- 
bund  may  do  i",  n^d  yet  the  Goods  which  the  Wife 
hath  a*  Exr  tiff*  an-  not  div  He<:  out  of  her,  as 
hi-r  own  Good>  arc  ;  nor  if  fhe  Hies,  fli.ill  :h(.-y  go 
to  the  Hlisbii  '1,  bar  to  her  Executors,  or  :he  nrx  o'' 
Km,  being  A'tniiniftra'or  of  Her  Tcilaroi.  0^'. 
Exec.  c.  I/.  Hn-bojid  and  '.Vif^  n-.ult  be  Darned  in 


_Aaioni  brou^ju  for  Goods  which  the  Wife  is  cnti- 
tl;:Tto  as  'Exec  H  trig.  Ibid.     A  Woman  may  be  Execu- 


trix to  her  Husband,  and  the  Husband  Executor  to 
his  Wife  ;  and  by  this  Means,  he  may  recover  all 
the  Debts  due  to  her  before  Marriage,  &V.  Fitz. 
Executor,  47,  87,  14.  An  Infant  may  be  «n  Executor; 
though  he  cannot  n£l  'till  he  is  fcventccn  Yc»r«  of 
Age  ;  and  until  tlut  Time  Adminiftration  durante 
Maori  ftate  i«  to  bi  granted.  6  Rip.  67.  4  In/1.  355. 
If  two  are  Exicntsrs,  one  whereof  is  under  Age, 
he  of  full  Age  may  lolcly  prove  the  Will.  I  Lev. 
181.  A  Man  attainted  of  Felony  cannot  make  I'.x- 
tiutors  ;  bccaufe  he  hath  forfeited  all  that  he  had  : 
But  a  I'crfon  outlawed  may  make  Exe.titori  ;  fo  may 
»n  excommunicate  F'erlbn,  &?c.  i  l*on.  316.  Cro.  El. 
577.  A  Traitor,  or  Felon,  liaftard  begotten  in 
Inceft,  or  a  no'orious  Ulurcr,  'tis  f«id,  may  not  be 
Executor  to  another  Sv.nb,  in.  A  Popifli  Recu- 
fant  convift  cannot  be  an  Exe.ut.r.  9  Rffi.  37;  A 
Mayor  and  Commonalty  may  be  Executor,  i  fitl 
Abr.  915.  And  if  the  King  is  nude  Executor,  he 
appoints  others  to  take  the  Execution  of  ihe  Will 
upon  them,  and  to  take  Account.  5  Rep  19.  Where 
Executors  are  appointed,  they  may  accept  of,  or  re- 
fule  the  ExecHtorfih  ;  but  they  may  not  rcfuic  after 
Acceptance,  nor  on  the  other  Hand  accept  after 
Rcfufal  9  Rip.  37.  VVIicn  a  Will  with  Ettmtors  is 
made,  the  Oruinary  may  fend  out  Proccls  ag.iinft 
the  Executors  to  come  in  and  prove  it ;  and  if  they  do 
not  come  in,  they  are  to  be  excommunicated  ;  but  if 
they  come  in  und  rcfufc  to  uke  upon  them  the  Ex- 
ecution of  (he  Will,  then  the  Ordinary  is  to  com- 
mit Adminiftration  :  And  the  Refufal  muft  be  by 
fome  Ail  regiltcr'd  in  the  Spiritual  Court.  Oji;.  Etec. 
If  an  Executor  hath  adminiitrcd,  he  canno:  rcfufc  ; 
but  the  Ordinary  is  to  compel  him  to  take  upon 
him  the  Exe:iit*rjliiti.  Offic  Exec.  38.  ExefUfors  can- 
not refuTe  for  a  Time,  but  for  ever  ;  but  they  may 
have  Time  to  advife  upon  it,  and  the  Ordinary  is 
to  grant  Letters  ad  Co/iigcnti:<m,  nor  Adminiftration. 
Cro  Eliz-  9:.  An  Executor  retufing  the  E*ef:it;.rj!>ipt 
where  two  arc  appointed,  may  no:  atlminifter  after 
the  Death  of  his  Companion,  for  then  his  Eleirion 
is  gone  ;  and  the  Executor  of  the  other  Executor  who 
proved  the  Will,  may  alone  bring  an  Atiion  far 
Money  due  to  tho  firft  Tellutnr,  without  joining 
him  who  refilled.  Dyer  160  It  there  are  many  Ex- 
ecutors of  a  Will,  and  one  of  them  (inly  proves  the 
Will,  and  takes  upon  hiin  the  Executorjljip,  it  is  fuf- 
ficient  for  all  of  them  ;  but  the  reft  may  after  join 
with  him,  and  intermeddle  wiih  the  Teftator's  E- 
ftatc  :  Bftt  if  they  all  of  ihcm  rcfufc  the  Executorjbip, 
none  of  them  will  ever  afterward*  be  admitted  t» 
prove  the  Will  ;  the  Ordinary  in  this  Gate  grants 
Adminiftrjtion  with  tho  WilPannexcd,  and  the  Te- 
ftator  is  in  Law  adjudg'J  to  die  Intcflatc,  and 
without  Executor.  9  Rep.  37.  1  Rep.  113.  Pert  485. 
If  an  Executor  dies  before  Probate,  it  is  the  lame  ; 
for  luch  an  Executor's  Exe.titor  cannot  prove  the 
Will,  becaufe  he  is  not  named  therein,  and  no  one 
can  prove  a  Will  but  he  who  is  named  Executor  in 
it  ;  but  if  the  firft  Executor  had  proved  the  Will, 
then  his  Executor  might  have  been  Executor  to  the 
fiilt  Tcftator,  there  requiring  no  new  Probate,  l 
Salk.  299.  An  Executor  of  an  Exe.  titor  may  be  Execu- 
tor to  tlic  firll  Tcft&tor  ;  but  he  may  take  upon  him 
the  Executorjbip  of  his  own  Tcftator,  and  rcfufc  to 
intermeddle  with  the  Eftatc  of  the  other  :  And  if 
^hc  tirft  Executor  rcfufes,  or  dies  before  Piob.Ttc, 
hi.s  Executor  fh  =  ll  not  adminifter  to  the  firft  Tcfta- 
tor :  Nor  can  an  Exeiutor  of  an  Adminiftrator  take 
Adminiltration  of  the  Goods  of  his  Inteftatc.  Dyer 
372.  .\  Tcftntor  having  thought  the  Executor  appoin- 
i..ii  .1  p:oper  Pcrlbn  to  be  cntruftcd  with  his  Affairs, 
the  Ordinary  cannot  adjudge  him  dilablcd  or  Im.t- 
j-nx  ',  but  a  Mandamm  fhall  llTue  from  B.  R.  for  the 
Oroinary  to  train  Probate  of  the  Will,  and  admit 
the  Exemicr,  if  he  rcfuic  him  :  Neither  can  '-he  Or- 
4  D 
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(iinary  infift  upon  Security  from  the  Executor,  as  (he 
TelUtor  hath   thought  him  able  and  qualimcd.     I 
Sulk.  199.     And  altho'  an  Executor  becomes    Bunk 
rnpr,  yet  'tis  laid  t lie  Ordinary  cannot  grant  Admi 
niltrutjon   to  another:  but  if  an    Executor   become 
Nan  Compos,  the  Spiritual  Court  may  commit  Admi- 
mftration  for  this  natural  Dilability.   I  Satk.  307.  If 
an  Executor  take  Goods  of  the  Tcltator's,  and  con 
vert  them   to  his  own  Ufe  ;  or  if  he  cither  receive, 
or  pay  Debts  of  the  Tcftator,  or  give  Bond  for  Pay 
mcnt  ;  make  Acquittances  for  them,  or  demand  the. 
Teltator's  Debts  as  Exertitor  ;  or  give  away  the  Goods 
of  the  Tclt.vor,  &c,  thefc  are  an  Adrniniltration,  fo 
that  he   cannot  afterwards   refute   the  Executorjbip  : 
And  it  ban  been  held,  that  if  ihc  Wife  of  the  Tc- 
ftaror  take  more  Apparel  than  is  necciTary,  it  is  an 
Adtniniltra:ion.  Offic.  Exec.  59.     All  Goods  and  Chat- 
tels which  belonged  to  the  Teftator  at  the  Time  of 
his  Death,  in  any  Part  of  the  World,  come   to  the 
Executor  as  Aflets,   and  make   him   chargeable   to 
Creditors  and  Legatees;  and  Debts,  &c.  recovered 
by   the  Executor,  by  Aciion  after  the  Death  of  rhe 
Teftator,  arc  to  be  accounted  as  Aflets,  but  not  be- 
fore recovered.  6  Ref.  47.   I  Inf.  574-     If  an  Execu- 
tor do  never  recover,  or  get  in  a  Debt,  he  fhall  ne- 
ver be  charged,  provided  he  hath  ulcd  his  Utmoft 
Endeavours  to  recover  it,  and  cannot  do  it.  I  Ref. 
98.  And  where  an  Lxecutorfiip  is  controverted  in  the 
Spiritual  Court  by  another  Executor  who  lets  up  an- 
other Will ;  an  Injunction  may  be  granted  to  the 
Teftator's  Debtors,  not  to  pay  any   Money  'till  the 
Title  to  the  Executnrjljtp  is  lettlcd.  Cbanc.  Ref.     The 
Chattels  real  and   perlonal   of  the  Tiltator  coming 
to  the  Executor  ;  ;>rc   Leafes  for  Years,  Rent  due, 
Corn  growing  and  cut,  Giafs  cut  and  fevered,  &>c. 
Cattle,  Money,  Plate,  Houfhold- Goods,  &c.  Co.  Lit. 
1 18.  Dyer  130,  557.     An  Executor  having  a  Leale  for 
Years  of  Land   in   Right  of  the  Deceafed,    if  he 
purchafe  the  Fee,  whereby  the  Leafc  is  extinct ;  yet 
this   Leafe  fliall   continue  to   be   Aflets,  as  fo  the 
Creditors  and   Legatees.   I    Rep.   87.  Bra.   Leaf.  6$. 
Though  a  Plantation  be  an  Eftate  of  Inheritance, 
yet  being  in  a  foreign  Country,  it  is  a  Chattel  in 
the  Hmuts  of  Executors   to  pay   Debts.  I  Vent.  358. 
The  Ez:cutor   is   not  only   intitKd  to  all  pcrfonal 
Goods  and  Chattels  of  the  Teftator,  of  what  Nature 
focvcr  they  arc  ;  but  they  are  alfo  accounted  to  be 
in  his  Poffcflion,  though  they  are  not  actually   fo  ; 
for  he  may  maintain  an  Action  againft  any  one  who 
detains  them  from  him  :  He  is  likewile  entitled  to 
Things  in  Aciion  ;  as  Right  of  Execution  on  a  Judg- 
ment, Bond,  Statute,  &>c.     Al!o  to  Money  awarded 
on   Arbitration,    where   the   Party  dies  before  the 
Day,  gfc.   I  Inf.  109.  2  Vent.  249.  I  Danv.  Abr.  549. 
If  Goods  of  the  Telia  tor  arc  kept  from  the  Executor, 
lie  may  fuc  for  them  in  the  Spiritual  Court,  or  at 
Common  Law  ;  and  if  one  foiled  of  a   Mcfluage  in 
Fee,  &V.   hath  Goods   in  the   Houfe,  and  makes  a 
Will  and  Executors,  and  dies,  the  Executors  may  enter 
into  the  Houfe,  and  carry  away  the  Goods.   Lit.  69. 
An  Executor  may  in  convenient  Time  after  the  Te- 
ftator's Death,    enter   into  a   Houfe  defccnded    to 
the   Heir,    for  removing   and    carrying   away    the 
Goods  ;  fo   as  the  Door  be  open,  or  the  Key   be  in 
the  Door.  Offic.  Exe;.   8.     He  may  take  the   Goods 
and  Chattels  to  himlclf,  or  give  Power  to  another  to 
leixc  them  for  him.  9  Ref.  38.     An  Executor  with  his 
own  Goods  redeems  the  Goods  of  the  Teftator  ;  or 
pays  the  Teftator's  Debts,  &c.  the  Goods  of  the  Te- 
ftator fhall,  for  fo  much,  be  changed  into  the  pro- 
per Goods  of  the  Executor,  fenk.  Cent    1 88.  Executors 
having  their  Power  wholly  by  the  Will,  may  rclcafe 
an  Aciion,  Debt,  or  Duty,  or  do  any  Thing  as  Execu- 
tes before  Probate  of  the  Will,  fo  as  afterwards  they 
p'ove  it;  cxceptit  be  bringing  Actions  for  Debts, &c. 
But  to  maintain  thcte  they  mult  (hew  the  Teftamcnt 
prov'd,  and  the  Probate  is  to  be  brought  into  Court 
before  the  Defendant  will  be  bound  10  plead.  Phwl. 
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277  i/."/?.  291.  i  Rot.  Air.  917,  926.  For  the  Goods  of 
tne  Teftator  taken  from  them,  or  for  Trclpafs  upon 
the  Ljmd.epc.  Executes  may  before  the  Will  prov'd 
bring  Aciion  of  Trclpafs,  Detinue,  &-c.  And  if  they 
Idl  Cattle,  or  other  Goods  of  the  Teftator,  before 
the  Will  is  proved,  they  may  have  Aciion*  for  the 
Money  payable,  before  the  fame  is  proved  :  And 
an  Exccutir  may  be  fucd  for  the  Debts  of  the  Tcfta- 
tor before  Probate  of  the  Will,  if  he  be  Executor  by 
his  own  A£t  of  Adminiftring,  which  makes  him  li- 
able to  Actions.  Offi:,  Exec,  35.  It  has  been  ruled, 
that  an  Executor  may  commence  an  Aciion  before 
Probate  ;  but  he  cannot  declare  upon  it,  without 
producing  in  Court  the  Letters  teftamentary  :  He  is 
not  like  an  Adminiftiator,  who  hath  no  Right  till 
Administration  committed ;  for  his  Right  is  the 
lame  before  us  after  Probate  of  the  Will,  and  the 
not  proving  it  is  only  an  Impediment  to  the  Aciion. 
i  Salk.  303.  Executors  may  maintain  A£tion  of 
Trover  for  Goods  converted  in  the  Life  of  the  Tc- 
ftator. Cro.  Eliz.  577.  And  by  Statute,  Executors 
fhall  have  a  Writ  of  Account,  and  the  like  Atiion 
and  Procefs,  as  the  Teftator  might  have  had,  if  he 
had  lived.  13  Ed.  i.  c.  25.  The  Executors  may  bring 
Aftions  for  Trefpafs  done  to  their  Teftator,  as  for 
Goods  and  Chattels  carried  away  in  his  Life,  and 
fhall  recover  their  Damages,  in  the  fame  Manner  as 
he  fhould  have  done.  Stat.  4  Ed.  5.  c.  7.  Alfo  Execu- 
tors of  Executors  fhall  have  Actions  of  Debt,  Account, 
and  of  Goods  taken  away  of  the  firft  Teftator's ; 
and  have  Execution  of  Statutes,  &c.  and  fhall  An- 
fwcr  to  others,  fo  far  as  they  recover  Goods  of  the 
firft  Teftator,  ss  the  firft  Executors.  25  Ed.  3.  c.  5. 
The  Word  Executor  is  a  Word  collective,  and  doth 
comprehend  in  it  the  Executor  of  an  Executor  ;  for 
he  is  accountable  for  the  firll  Teftator's  Goods,  and 
is  as  it  were  his  Executor  for  fuch  Goods  as  remain 
unadminiftrcd  by  the  firft  Executor.  I  Lili.  Abr.  568. 
Formerly,  if  an  Executor  wafted  Goods,  and  left  an 
Executor,  and  died,  leaving  Aflets,  hi*  Exe. utcr  fhould 
not  be  chargeable,  bccaufe  it  was  a  perlonal  Tort. 
3.  Lev.  no.  But  now  it  isotherwifc  by  the  Statute 
30  Car.  2.  cap.  7.  made  perpetual  by  46"  5  W.  &  M. 
c.  24.  As  the  Law  gives  to  Executors  all  Chattels, 
&c.  of  the  Teftator,  fo  it  fubjects  the  Exemtors  to 
every  Perfon's  Claim  and  Aftion,  which  he  had  a- 
gainft  the  Teftator  ;  for  which  Reafon  the  Executor 
is  faid  to  be  the  Teftator's  Afilgnee,  and  to  rcpre- 
fent  the  Pcrfon  of  the  Teftator:  But  for  pcrfonal 
Wrongs  done  by  the  Tcftator  to  the  Pcrfon  or  Goods, 
&>c.  of  another,  the  Exe,  utor  doth  not  reprcfent  him  ; 
becaufe  perfonal  Aftioni  die  with  the  Pcrfon  i  Injt. 
209.  9  Ref.  89.  Nothing  can  be  Debt  in  the  Execu- 
tor, which  was  not  Debt  in  the  Tcftator  ;  and  if  a 
Man  covenants  that  his  Executor  fhall  pay  10 /.  no 
Aflion  lies  againft  him  for  it.  Cro  El.  231  So  a 
Promife  to  pay  to  an  Exe  utor,  when  the  Teftator  is 
not  named,  is  not  good.  Cro.  fac.  570.  But  a  Te- 
ftator may  bind  his  Exe .i.tors  as  to  his  Goods,  though 
he  himtclt  is  not  bound.  IViA.  And  an  Executor  may 
recover  a  Dtuy  due  to  the  Teftator,  though  he  be 
not  named.  Dyer  14.  Aciion  lies  againft  an  Exe.u- 
tor  upon  a  collateral  Promife  made  and  broke  bv 
the  Teftator.  Cro.  jfac.  66;.  The  Teftator's  Aflumfft 
to  do  any  collateral  Thing,  as  to  build  an  Houle, 
&f.  which  is  not  a  Debt,  binds  Executors  :  And  A. 
brings  AffHw.ft  againft  the  Exe.utor  of  U.  on  a  Pro- 
mife of  the  Teftator  to  pay  a  certain  Sum  of  Mo- 
ney, which  neither  he  nor  his  Executors  hath  paid  , 
relolvcd  by  all  the  Judges,  that  the  Aciion  well 
lieth.  Jenk  Cent.  290,  536.  Aflumpft  lies  upon  a 
Contrafl  of  the  Teftator;  and  the  Reafon  is  the 
fame  upon  a  Promife,  where  the  Teftator  had  a  va- 
luable Confideration.  Palm.  319.  Though  a  Debt 
upon  a  fimple  ContraQ  of  the  Teftator,  cannot  be 
recovered  of  the  Executcr  by  Aftion  of  Debt  ;  yet 
it  may  by  Affumppt.  \  Ltv.  200.  Where  the  Tefta- 
tor might  have  waged  his  Law,  his  Executors  fhall 
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noi  be  charged.  9  Rep.  87.  It  two  I'erlonn  arc  bound 
jointly,  and  one  of  them  di-s,  the  Survivor  only  (hall 
be  charged,  and  not  the  other's  Executor  1'af.h.  1 6 
Car.  2.  And  when  there  are  two  Executors,  if  one 
of  them  dies,  Debt  is  10  be  brought  uguinft  ihc  fur- 
viving  Exe.utor,  and  not  the  Survivor  und  the  lixe- 
cutor  of  the  Dccealed  :  But  in  Equity,  the  Tcllutor  s 
Goods  are  liable  in  whomfoever's  Handi  they  arc.  I 
Leon.  ,04.  Cbanc.Rrf  57.  Hills  in  Equity  for  Debts 
without  Specialty,  have  been  allowed  to  be  brought 
againft  Executors,  with  an  Averment  that  ihcy  had 
Allots ;  and  no  Difference  has  been  made  where  the 
Purty  fecks  for  Relief  ci.her  before  or  alter  a 
Judgment  given  againlt  him  at  Law.  Moor  566"  Af- 
fcts  (hall  be  alw.ys  intended,  'till  the  Executors  al- 
Icdgc  the  Want  of  them  in  Excufc.  9  Rep,  90,  94. 
If  an  Obligee  makes  the  Obligor  Ete.utor,  this  is  a 
Rclcalc  in  Law  of  the  Ltbr ;  but  it  (hall  be  Allots 
in  his  Hands ;  if  there  be  not  A  (Tecs  be'idc  to  pay 
other  Creditors.  S  Rep.  \  5*.  i  Roll.  Abr.  910.  When 
an  Obligor  is  mudc  Executor  by  the  Obligee,  by  Ad- 
ininiliring  Ibmc  of  the  Goods,  he  hath  accepted  the 
Exe.  Htarjbh,  and  'tis  that  which  makes  the  Rclcafc  ; 
bccuufe  by  being  Exe  utjr  he  is  the  Pcrlbn  whoi.i  to 
receive  die  Money  duo  on  the  Bond,  and  he  is 
likcwii'c  the  Porfun  10  pay  it ;  and  the  Rule  is,  that 
where  the  fame  Hand  is  10  receive  and  pay,  that 
amounts  to  an  Extinguifhmcnt.  i  Salk.  305.  But  a 
Pcrlon  who  owed  the  Tcltator  400 /.  was  made  Ex- 
ecutor, where  Debts,  Legacies,  and  a  rcfiduary  In- 
flate were  deviled  ;  and  though  it  was  infilled  that 
the  Debt  was  dilchargcd  by  the  Debtor's  being  made 
Executor,  and  that  there  was  fufhcicnt  to  pay  the 
Debts  and  Legacies,  yet  it  was  decreed  in  Equity 
againft  the  Executor,  that  he  (hoitld  pay  the  400  /. 
to  the  Rcliduary  Legatee.  I  Cbanc.  Reft,  191.  It  has 
been  adjudged,  that  an  Obligee  making  the  Wife  of 
an  Obligor  Executrix,  had  lufpendcd  the  A&ion  on 
the  Bond  To  long  as  the  fxecuttrfkif  c.onttnucd  ;  and 
that  a  perfonal  A&ion  being  fufpcndcd  by  the  Aft 
of  the  Party  himfelf,  is,  quite  cxtinguifhcd  :  This  j 
was  in  a  Cafe  where  the  Tcllator  dcvifed  all  his 
Goods  to  the  Wife  of  the  Obligor,  and  made  her  j 
fole  Executrix.  MoarBtf.  Halt  128.  If  an  Obligee  , 
is  made  Executor  by  the  Obligor,  the  Debt  is  not 
relcalcd,  but  the  Obligee, may  Hill  fue  for  the  Debt ; 
unlcfs  he  admimftcrs,  when  if  he  fucs  he  muft  fue 
himlclf,  which  cannot  be,  and  in  this  Cafe  he  may 
retain  the  Goods  of  the  Obligor  Tcftator  in  Satif- 
fa 3 ion  of  his  Debt,  2  Leu.  73.  2  Nelf.  Abr,  785.  And 
if  there  be  no  Allots,  the  Obligee  Executor  may  fnc 
the  Heir  of  the  Obligor  Tcftator  in  A&ion  of  Debt 
upon  his  Bond,  i  Salk  304.  I  Lill.  Abr.  575.  If  an  i 
Excitilor  rclcafes  all  AQions,  Suits  and  Demands,  it  ! 
extends  only  to  Demands  in  his  own  Right  ;  not 
fuel)  as  he  hath  as  Executor.  Show.  153.  And  where 
an  Executor  grants  Oniniti  bona  fua,  though  fomc  arc 
of  Opinion  that  the  Goods  which  he  hath  as  Ex- 
ecutor will  pals  ;  yet  others  hold  the  contrary.  Noy 
106.  4  Leon.  70.  An  Executor  (hall  be  charged  with  | 
Rent  in  the  J.'etivet,  if  he  hath  Aflets  ;  and  if  he 
cominues  I\K  Pnllcflion,  he  (hall  b.c  charged  in  the 
Dehet  and  |\. ••«/•/,  in  Rcfpetl  of  the  Perception  of 
the  Profits,  whether  he  hath  Aflets  or  not.  I  Lev. 
127.  But  an  I'l\\\utcr  is  not  friable  in  the  Debet  and 
Detitiet  for  Part,  and  in  the  Detitiet  for  the  other 
Part;  becaufc  they  require  feveral  Judgments,  viz. 
De  bonis  propriis  for  the  Debet  and  Detinet,  and  De  bo- 
nii  Teflatorii  for  the  Det':net.  5  Lev.  74.  If  an  Execu- 
tor has  a  Term,  and  the  Rent  rclcrved  is  more  than 
the  Value  of  the  Premises,  in  Aftion  brought  a- 
gainft  him  for  it  in  the  Debet  and  Detinet,  he  may 
plead  the  fpccial  Matter,  viz..  That  he  hath  no  Al- 
fets,  and  that  the  Land  is  of  Icfs  Value  than  the 
Rent,  and  demand  Judgment  if  he  ought  not  to  be 
charged  in  the  Detinet  tjntum  :  And  he  cannot  wave 
the  Lcafe  ;  wi  h  -ut  renouncing  the  whole  Exccu- 
tuilhip.  t  Salk.  297.  It  hath  been  held,  that  if  an 
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Executor  alien  rhe  Property  of  Things  from  the 
Tcftator  to  himfelf,  by  paying  a  Debt  to  the  Va- 
lue ;  or  by  paying  the  Rent  of  a  Leafc,  and  re 
cciving  the  Protiu,  or  Part  of  the  Profits  equal  to 
the  Rent,  the  Things  and  Profit*  rccciv'd  are  his 
own.  Dyer  185,  187  j  Rep  51.  Where  a  Man  by 
Will  devifes  that  hij  Lund  (hall  be  fold  for  Payment 
of  Dcbti,  his  Executors  (hall  fell  the  Land,  to  whom 
it  belongs  to  pay  the  Deb's,  i  Leon.  e.  216.  And  if 
Lands  are  devifed  to  Executeri  to  be  fold  for  Pay- 
ment of  the  Tcttator's  Debts,  thole  Exe.ut  ri  that 
att  in  the  Exrrutorjljjf,  or  that  will  fell,  may  do  it 
without  the  others,  i  Infl.  113.  By  Statu'e  :i  //.  S 
e.  4.  Bargains  and  Sales  of  Lands,  &t.  deviled  to 
be  fold  by  Executors,  ihall  be  as  good,  if  made  by 
fuch  of  the  Exec-uttri  on\j  as  take  npuD  fh<:m  the  Ex- 
crution  of  the  Will,  as  if  all  the  E*K*ttrl  had  join- 
ed in  the  Sale  :  If  Lands  arc  thus  deviled  to  pay 
Debts,  a  fiirviving  Executor  may  loll  (hem  ;  but  if 
the  DcviiV  be,  that  the  Exteuton  (hall  fell  the  Land, 
and  not  of  the  Land  to  them  to  be.  fold,  here  being 
only  on  An  hority,  nor  an  Intcrclt,  if  one  diet,  the 
other  cannot  fell,  i  Lev.  20;.  When  Landi  arc  de- 
viled fur  paying  Debt*.  Goods  in  the  Hands  of  an  Exe- 
cutor (hull  not  be  liable  ;  though  in  Cafe  of  an  ad- 
minilbator  it  is  otherwifc.  Ibd.  Each  Execntir  hath 
the  Whole  of  the  Ttltator's  Goods  and  Chattels, 
and  each  may  fell  orutlign  the  Whole;  (But  one  of 
them  cannot  aflign  or  rclcafe  his  Intercft  to  the  o- 
thcr,  if  he  doth  it  will  be  void).  If  one  Executor 
grant  his  Part  of  the  Tcftator's  Goods,  all  pafleth, 
and  nothing  it  left  in  the  other  ;  each  having  the 
Whole,  and  there  are  no  Parts  or  Moieties  between 
Executors  :  Yet  one  Executor  may  dcmifc  or  grant  a 
Moiety  of  the  Land,  for  the  whole  Term,  and  fo 
may  the  other;  and  this  Way  they  may  fettle  in 
Friends  truftcd  for  them  a  Moiety  for  each.  Offic, 
Exec.  c.  9.  One  Executor  cannot  regularly  fue  «n- 
othcr  ut  Law  ;  but  he  may  have  Relief  in  Equity: 
In  the  Eye  of  the  Law  all  arc  but  as  one  Exe.utor  ; 
and  moft  A£ts  done  by  or  to  any  one  of  them,  are 
cftecmed  A£h  done  by  or  to  all  of  them,  i  Roll.  Abr. 
918.  If  where  one  Exe  utor  is  fued,  he  plead  that 
there  is  another  Executor,  he  ought  to  fhcw  that 
he  hath  adminiftrcd.  i  Lt-ti.  l6\.  And  he  only  that 
adminiltcrs  is  to  be  fucd  in  ASions  againft  Executors  ; 
but  Aiiions  brought  by  Executors  are  to  be  in  the 
Name  of  all  of  them,  though  fomc  do  not  take 
upon  them  ihe  Execntorjhip.  i  Rol.  924.  There  are 
two  Exe.utors,  and  one  doth  not  adminilter  ;  a  Writ 
of  Debt  lies  againft  him  alone  who  adminiftercd  : 
For  he  that  doth  not  meddle  with  the  Eltatc  of  the 
Tcftator,  (hall  not  be  charged  to  his  Damage  ;  fho' 
in  fuing  Aftions  againft  others,  he  remains  Execu- 
tor to  advance  the  Teftator's  Benefit  Jenk.  Cent.  106", 
107.  An  Executor  is  not  difabled  by  Outlawry,  to 
fue  for  the  Debts  of  the  Ttftator.  Special  Bail  is 
not  required  of  Executors, &>,.  in  any  Attion  brought 
for  the  Tcrtator's  Debt:  And  Executors  or  Admini- 
ftrators  arc  not  liable  to  (>ft«.  Stat.  24  H.  S.  If  an 
Executor  brings  a  Writ  of  Error,  though  the  Judg- 
ment is  arlirm'd,  lie  (hall  not  pay  any  Cofts  ;  bc- 
caufe  as  he  is  Executor,  it  is  In  auter  Droit  :  Alfo  an 
Executor  (hall  nor  pur  in  Bail  on  a  Writ  of  Error, 
C.Jtif.t  ftifra.  M'icb.  5  W.  &  M.  Executors  are  excufcd 
from  paying  Cotl«,  as  being  prefumed  to  have  no 
Knowledge  of  the  Affairs  of  the  Tcftator  ;  and 
therefore  they  (hall  pay  Cofts  for  not  going  on  to 
Trial,  or  where  the  Caufe  of  A&ion  arifcs  to  the 
Executor  himlelf,  &V.  i  Salk.  207.  3  S.ilk.  106.  No 
A&ion  (hall  charge  an  Executor  to  anfwcr  Damages 
out  of  his  own  Efta.e,  upon  any  Promife  to  an- 
other, unlcfs  there  be  fomc  Writing  thereof  figncd 
by  the  Party  to  be  charged  therewith.  19  Car.  i. 
c.  5.  On  any  Judgment  afcr  Verdift,  had  by  or  in 
the  Name  of  an  Executor  or  Adminiftvator;  an  Admi- 
nifttator  de  bonis  non  may  fue  forth  a  Scire  f.i.i.u, 
and  take  Execution  upon  fuch  Judgment.  St*t  50 
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Car.  i.     Before  this  Statute  it  was  not  Co  ;  where  »n 
Executor,  i-fe.  died,  for  Want  of  Privity,  the  Adrni- 
t.iltrator  was  to  begin  again,   2  Netf.  Air.  789    If  «n 
Executor  makes  hirnfelf  a   Stranger  to   the    Will  of 
the  Tcttator,  or  pleads  Ne  un^uei  Executor,  or  any  falfc 
Pica,    anrl  it  is  found  a^amft   him,  Judgment  fhall 
be  rV  btn'is  fro'tri:i :  In  other  Cafes,    de  lior.it  Tejlatoris. 
Cro.  far.  447.      If  on   a  Sci.  fac.  againli  an   hxecntor, 
the  ihcrift  return  a  Dev-tjlavit  ;    the  Plaintiff    fhall 
have  Judgment  and  Execution  de  bc-nis  propr,is  of  the 
Defendant  :  Ami  if  Null*  tor.a  be  return'..!,  he  may 
have  cither  a  Capias  Satisftcicnd.  or  an  Elt?jt.   i  Nelf. 
791.  Tjer  185.  But  one  Lxtcutor  (hall  not  be  charged 
with  a  Devtijiavlt  made  by  his  Companion  ;   for  the 
Att  of  one  lhall  charge   the  other   no   furtner  than 
the  Goods  of  the  Teftator  in  his  Hands  amount  to. 
Cro.  Eliz-  318.     If  an   Executor  docs   any    Waftc,  or 
rnil'cmploys  the  Eflate  of  the  Deceas'd,   or  doth  any 
Thing  by    Negligence  or  Fraud,  &c.  it  is  a  Bevafla 
tilt,  and  he  fhall  be  charged  for  Ib  much  out  of  his 
own  Goods.     8  Ret>.  133.     And   a  new  Executor  may 
have   an    Aflion   againft  a    former   Executor,    who 
wafted  the  Goods  of  the  Dccc&fcd  ;    or  the  old  one 
may  remain  chargeable  to  Creditors,  &-c.  Hob.  266. 
The  Duty  and  Off  e  of  an  Executor  is   to    bury  the 
Teftator  in  a  decent  Manner,  according  to  his  Rank 
and  Quality,  and  with  a  duo  Regard  to  the  Eftate 
left  after  Debts  arc  fatisfied  :    For  whatever  an  Ex- 
ecutor lay.*  out  extravagantly  in  Funeral  Charges,  if 
there  be  not  enough  to  pay  Debts,  he  muft  bear  it 
at  his  own  Expcncc.    Wood's  In/I.  31$.     But  all  rca- 
fonablc  and  neceflary  Funeral    Charges   muft  be  al- 
low'd  before   Debts  and   Legi.cics.    i  Rd.  Abr.  916. 
The  Executor   is    to  make    an   Inventory  of  all  the 
Goods  and  Chattels  of  the  Dcccas'd,  with  their  Va- 
lue, and  of  all  Debts  due  to  the  Teftator  ;  and  this 
Inventory  ought  -o  be   made  and  apprais'd  in  the 
Prefcnce  of  the  Executor,  by  Two  or  more  of  the 
Creditors,  or  two  next  of  Kin  to  the  Teftator;   or 
in  their  Default,   by   two  or  more  of  the  Neigh- 
bours or  Friends  of  the  Deccas'd  :  And  then  the  Ex- 
etutor  muft  deliver  the  fame  upon  Oath  to  the  Ordi- 
nary. Ziotf.  &>  Stud.  c.  10    21  H.  8.  c.  5.     Until  the 
Inventory   of   the   Teftator's   Goods   is  made   and 
brought  into  the  Office  of  the  Ordinary,  it  fhall  be 
prefumcd  that  the  Executor  hath  Aflets  to  pay  all  the 
Debts  of  the   Teftator  :    The  Inventory  fhews  tho 
Charge  of  the  Executor,  and  his  Account  muft  be  his 
Difchargc,    for  fo  much  as    he  can  prove  to  be  laid 
out  in  the  Payments  for  Funeral   Charges,  making 
the  Inventory,  Probate  of  the  Will;  Debts  and  Le- 
gacies:   This    Account    will    dilchargc    him    of  all 
Suits  in  the  Spiritual  Court ;    but  will  not  difchargc 
him  of  Suits   at   the  Common    Law,    for  there  each 
Particular   muft  be  again  proved.    Wood,  528.    An 
Executor  is  to  pals  his  Account  before  the  Ordinary, 
for  the  Goods  and  Chattels  of  the  Tcftaior;  but  the 
Ordinary  may  not  call  Execn'ors  to  account  ex  Offi:h. 
9.  R'f-  39-     ^7  Statute,  no  Executor  or  Adminittrator 
fhall  be  cited  into  any  Ecclcfiaftical  Court  to  ren- 
der an  Account,  othenvife  than  by  Inventory,  un- 
lefs  at  the   Inftancc  of  a  Creditor,   &r.    i   jf.rc.  i. 
c.  17.     It  has   been  held,   an    Executor  is   bound  to 
Account;    and  the  Ordinary  muft  tuke   the  Exe-u- 
tor's  Account,  when  he  is  fummoncd  by  ;.ny  Crcdi- 
ditor,  and  cannot  hold  Plea  of  i",  bccaufc  'tis  made 
upon  Oath  :  But  if  a  Legatee  comes,  he  may  unra- 
vel   the  Account,    for   this   is   generally   the    only 
Court  for  him   to  fuc  in,    and    therefore  he   is  not 
bound  by  it;    though   if  the  Executor  will  pay   him 
his  Legacy,  then  he  cannot  compel   him   to  exhibit 
an  Inventory  or  to  Account,  he  having  the  End  of 
his   Suit.    2   Injl.  600.      R.iym.  407.      Hill.    6   Ami. 
The  Inventory  of  the  Tcttator's  Cinods  being  made, 
or  before  if  rcquifitc,  where  there  is  enough  to  pay 
all  Dcbr«  and  Legacies,  the  Fxr.ulor  is  ro  prove  the 
Will  before  the  Ordinary  in  common  Form,  by  his 
own  Oath,  or  by  Witncfles,  il  required  by  thofe  who 
1  ' 
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have  a  Right  to  queftion  it ;  and  being  exhibited  in 
the   Refiftcr's  Othcc  of  the  Ecclefiaftical  Courr,  a 
Copy  in  Parchment  is  delivered  the  Executor  under 
the  Ordinary's  Seal,    which  is  called   the   Probate. 
Petk  486.    9  Rep.  37.    z  l»f.  488.     One  may  prove 
a  Will  before  the  Ordinary,    which  contains  Goods 
and    Lands;    though    formeily   a    Prohibition    was 
granted  as  to  the   Lands  :    And  a   Will  of  freehold 
Land  is  to  be  proved  by  VVitneflcs  in  the  Chancery, 
i  Pent.  107.     6  Rep   23.     The   Proving  of  the  Will 
is  neccflary  for  Goods  and  Chattels,  to  give  the  Ex- 
e  utor  Power  to  bring  Attions,  and  Confirm  ;hoAfts 
he  did  as  Executor  before  :    When   this  is   done,  the 
Exc.utar  i>    to  pay  all    the  Teftator's    Debts  before 
any  Legacies,  in  the  Order  following,  u;-.  After  the 
J-uncral  Charges  the  King's  Debt  is  to  be  preferr'd  ; 
then  Debts  on  Judgments,  and  Statutes  or  Recogni- 
zances,   on    Mortgages,    Rent   upon    Lcafcs,    &e. 
Bonds,  Bills  fcaled,  and  other  Specialties,  Servants 
Wages,  Debts  on   Notes,  Shop- Books,   &c,    I   Rol. 
Abr.  927.     Ploivd.  54;.     See  Jer.k.  Cent.  274.     And 
if  the  Executor  pays  the  Debts  in  any  orher  Order, 
he  is  liable  to  ihc  Payment  of  the  Debts  of  a  high- 
er Degree,  though  out  of  his  own  Eftare.    Doit,  cf 
Stud.   c.  10.     Among   Debts  of  equal    Degree,    the 
Executor   may.  pay  himfclf  firft  :    And  thofe   Debts 
that  are  firft  fued  for,  are  to  be  firft  paid  :    Where 
two  Judgments  are   given  againft   an  Executor,    the 
Judgment  given  firft  fliall  be  firft  fatisficd  ;    but  if 
the  Judgments  were  given  againft  the  Teftator,  he 
who  firft  fucs   Execution,    fhall  be  paid  before  the 
other.  Ncy  Max.  104.  5  Leon.  rap.  364.     If  no  Suit 
is  begun  againft  the  Executor,  he  may  pay  the  whole 
Debt  to  any  other  Creditor  in  equal  Degree,  though 
there  be  nothing  left  to  pay  another  any  Pare  of 
his  Debt.  Wood's  IK/I.     An  Executor  pays  a  Debt  up- 
on Bond  before  a  Statute  broken,    and  afterwards 
the  Statute  is  broken,  the  Payment  of  the  Debt  up- 
on Bond,    is  a  good  Plea  againft   the  Statute.    Cro. 
jFac.  9.     Pending  a    Bill   in  Equity  againft  an  Exe- 
cutor, he  may  pay  any  other  Debt   of  a  higher  Na- 
ture, or  of  as  high  a   Nature,  where  he  has  legal 
Affcts :  But  where  there  is  a  final  Decree  againft  an 
Executor,  if  he  pays  a  Bond,  ic  is  a  Mifpayment  ;  for 
a  Decree  is  in  Nature  of  a  Judgment,    i  Salk.  507. 
If  there   arc   fcvernl   Debts  due  on  feveral  Bonds 
from  the  Teftator,  his  Executor  may  pay  which  Bond 
Debt  he  pical'cs,    except  an   A&ion  of  Debt  is  actu- 
ally   commenced  againft    him   upon  one  of  tiiofe 
Bonds ;    and  in  fucli  Calc,    if  pending  an    AQion, 
another  Bond  Creditor  brings  another  Aftion  againft 
him,  before  Judgment  obtained   by  cither  of  them, 
he  may  prefer  which  he  will  by  confcffing  a  Jm'g- 
mcnt  to  one  and  paying  him,    which    Judgment    he 
may  plead  in    Bar  to  the   other  Action.    Vfiueb.  89. 
An    Action   was    brought   aguinft   an   Executor,    and 
pending  that  A&ion,    he  procured  another  to  com- 
mence an  Aftion  againft    him  for  a  juft  Debt  owing 
by  the  Teftator,    and  the  other  had  Judgment  fiift, 
which  was  allowed  a  good  Plea  to  the  firft  Aflion  ; 
and  the  Executor's  Confcnt   to  pay  one  Creditor  be- 
fore another,  fh-.ll  never  be  intended  to  be  by  (..<•>- 
vin,    but  on  confidcring  the  Circumftanccs  of  the 
Creditors,    &V.    Sid.  21.     Executors  fomctimcs  con- 
fers Judgment  prefently  to  a   Friend  for  his  Debt, 
for  they  are  rot  bound  to  ftand  Suit  ;  and  plead  di- 
latory Picas   to  a   Stranger's  Debt,  that  the  Friend 
may  be  fr  ft  paid  upon  the  Execution  :  And  Execu- 
tors may  sive  Precedence  as  they  plcafe  before  Ex- 
ecution :  But  if  Judgment  for  ioo/.  is  fuffered,  nnd 
the  Plaintiff  compounds  for  60 /.   the  Judgment  for 
the  whole    Sum   fhall    no:  be    allowed  to  keep   off 
other  Creditors.  S  Rep.  133.     In  A&ion  of  Debt  a- 
gainft   an  Executor,    he    may   plead  a  Judgment  ob- 
tained againft  him  by  another  ultra  quad  he  hath  not 
AfTcts,  which  Judgment  is  in  Force  ;  though  Judg- 
ments are  not  to  be  kept  on  Foot  by  Fraud.  Sid.  150. 
i  Ventr.  76.    If  an  Executor  fued  by   feveral  Credi- 
tors, 
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tor*,  pleads  Plent  Adminijlravit  to  all  at  the  fame 
Time  ;  and  that  he  hath  no  AlTcts  prater  to  pay  one 
or  two,  he  will  make  himfclf  liable  to  all  the  Debts  : 
He  (hould  plead  Ipccially  to  one  Creditor,  fhewing 
what  Aflets  he  hath,  or  pay  him,  and  plead  fully 
adminiftered.    1  Lili.  Air.  574.    On  a  Scire  facia*  a- 
gainft  an  Executor,  he  cannot  plead  fully  adminiltcr- 
cd,  but  mult  plead  Ipccially   that  no  Goods  of  the 
Teftator  came  to  his  Hands,  whereby  he  might  dif- 
chargc  the  Debt ;  for  he  may  have  fully  administrcd, 
and  yet  be  liable  to  the  Debt,  where  Goods  of  the 
Teftator's  afterwards  come  to  his  Hands,  i  Lili  568. 
Cro.  Eliz-  575-     In  Sci  fac.  againft  Executors ,  upon  a 
judgment  of  the  Tcltator,    they  pKaded  Plena  Ad 
minijlravit,  by  paying  Debts  upon   Bonds  ante  Noli- 
tiam  ;  It  was  adjudged   no  Pica,    for  at  their  Peril 
they  ought  to  take  Notice  of  Debts  upon  Record, 
and  pay  them  ;    and  tho'  the  Recovery  be  in   ano- 
ther County   than  that  where  the  Tcltator  lived  : 
But  where  an  A&ion  is  brought  againft  Executor!  in 
another  County  than  where  they  live,  and  they  not 
knowing  thereof,   pay  Debts  upon  Specialty,  it  is 
good.   Cro.  Eliz.  793.     In  pleading  Debt  by  Bond  a- 
gainft  Executors,    the  Plaintiff  fhould   allcdgc   not 
only  Goods  left;    but    that  there  is  no  Debt  upon 
Judgment,    Statute,  &V.    3  Lev.  118.      If  a  Surety 
I  ay  the  Debt  or  his  Principal,  who  is  dead,  'tisfaid 
i  he  Executor  is  not  liable  at  Law  to  repay"  him,  with- 
out a    Promife  ;  but  he  is  liable  in  Equity.   Sid.  89. 
3  Satk.  96.     A  Debt  devifed  by  the  Tefta'or,  is  not 
to  bi1  paid  by  the  Debtor  to   the  Legatee,   but  to 
thi   Executor,    who  can  give  a  fufficient  Difchargc 
f  r  ir,   and  is  anfwerable  to  the  Legatee  if  there  he 
fufficient  Aflets.     If  an  Executor  pays  out  the  Aflets 
in  Legacies,  and  afterwards  Debts  appear,  of  which 
he  had  no  Notice,  which  he  is  obliged  to  pay  ;  the 
Executorby  Bill  in  Chancery  may  force  the  Legatees 
to  refund.  Chanc.  Rep.  136,   149.     One  Legatee  paid 
(hall  refund  againft  another,  and  againft  a  Creditor 
of  the  Tcltator,  that  can  charge  the  Executor  only  in 
Equity  :    But  if  an  Executor  pays  a  D«-bt  upon  fim- 
y.lc  Contraft,   there  fhall  be  no  Refunding    to  a 
Creditor  of  a  higher  Nature,  i  Vent.  360.  Executori 
are  not  bound  to  pay  a  Legacy,  without  Security 
to  refund.    Cbanc.  Rep.  149,  157.     And  if  Sentence 
be  given  for  a  Legacy  in  the  Ecclesiastical  Court, 
a  Prohibition  lies,   unlefs  they  rake  Security  to  re- 
fund.   ^  Ventr.  358.    If  an  Exemtor  pays  Legacies, 
and   feven   Years    after   Covenant  is    broken,    for 
which  Action  is  brought   againft  the   Executor;    the 
Court  inclined  that  ir  was  a  Devaftavit,  and  that  the 
Executor  ought  to  have  taken  Security  for  his  In- 
demnity upon  Payment  of  the  Legacies.    Allen  38. 
Though  it   has  been  adjudged,  that  a  Covenant  is 
no  Duty  till  broken ;  and  therefore  fince  it  is  un- 
certain whether  it  will  be  broken  or  not,  it  fhall  be 
prefumed  it  will  not ;  and  the  Legacies  being  a  prc- 
fent  Duty  fhall  be  paid  by  the  Exe-utor,    notwith- 
(landing  any  Covenant  not  actually   broken.    Style 
37.    i  Nflf.  Abr.  786.     If  one  binds  himfelf  and  his 
Executors   in   an  Obligation,  Qfe.   to  perform  a  cer- 
tain Thing,    and  in  his  Will  gives  divers  Legacies 
and  dies,  leaving   goods  only   furftcient  to  pay   the 
Obligation  when  forfeited  ;  this  Obligation  fhall  be 
no   Bar   to   the   Legacies,    bccaufe   it   is  uncertain 
whether  the  fame  may   ever  be  forfeited  :    Though 
the  Executor  may   therefore  make  a   Delivery  upon 
Condition,  viz-  to  return  the  Legacies,  it' the  Obli 
gation  become   forfeit,   and  the   Penalty  be  reco- 
vered,   l  Rol.  Abr,  918.     4  Ventr  358.     The  Executor 
is  to  pay  the  Legacies,  after  the  Debts;  and  he  may 
prefer  a  Legacy  to  himfclf,  if  nothing   remains    to 
difchargc  the  other  Legacies.  PttwJ.  545.  Offic  Exec 
204.    But  Executors  cannot  in  Equity  pay  their  own 
Legacies  firft,  where  there  is  not  enough  to  pay  all 
of  them  ;    but  fhall  have  an  equal  Proportion  with 
the  reft  of  the  Legatees.    Cbanc.  Rep.  554.     An  Ex- 
ecutor has  ElcQion,    where   any    Chattel   is  given 
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to  him,   to  have  and  take  in  one  Right  or  (he  o- 
ther,  viz.  as  Executor,   or  Legatee ;   which  i>  (o  be 
made  by  a  fpccial  Taking  or  Declaration,  &c.  10 
Rep.  47     PhivJ.  519.    Dyer  277.     After  the  Executor 
hath  his  own  Legacy,    he  may  pay  what  Legacies 
he  pi  cafes  firft  ;  or  pay  each  Legatee  a  Part  in  Pro- 
portion,   if  there  be  not  enough  to  pay  every  one 
hit  whole  Legacy ;  and  he  is  not  bound  to  Order,  at 
he  is  in  the  Payment  of  Debts  due  from  the  Tefta- 
tor.    z  Ventr.  358,  360.    If  there  be  a  fpecifick  Le- 
gacy given  of  any  Thing,  as  a   Horfc,  Silver  Cup, 
r-'fc.  it  mud  be  delivered  before  any  other  Legacy, 
provided  there  be  Aflets.    Offic.  Exec.  317.     And  if 
there  be  enough   to  pay  all  the  Legacies,   after  the 
Debts  are  fatisficd,    the  Legacies  fhall  all  be  paid  ; 
but  if  there  is  not  fufficient  to  pay  Debts  or  more, 
the  Legatees  mud  lofc  their  Legacies  :    It  there  be 
any  Remainder  undifpofed  of  after  the  Debts  and 
Legacies  paid,    by  the  Common  Law  it  is   faid  to 
belong  to  the  Executor,  by  Virtue  of  the  Executorjhip. 
tlovid.  516".    But  this  hath  been  underftoud  where 
the  Executor  hath  had  no  Legacy,  or  other  Provision 
by  the  Will :  And  a  Man  made  his  WiU,  giving  only 
a  fmall  Legacy  for  Mourning  ;    and  appointed  an 
Executor,    without   difpofing  of  the  Rcftduc  of  hti 
pcrfonal  Eftatc,  after  Debts  and  Legacies  paid  ;  and 
it  was   adjudged   that  the   Remainder  fhould   not 
go  to  the  Executor,  bur  be  distributed  among  the 
Relations  of  the  Teftator  by   an  Administration : 
The  Testator  was  eftccmcd  as  to  that  Rcfiduc  to 
die   Intcftatc;    and  thereupon   Administration   fhall 
be  granted  quoad  the  Rcfidue.  i  Lilt.  Abr.  579.  Woofs 
Inf.  322.  4  Ann.  in  B.  R.     A  Teftator  made  one  Ex- 
ecutor who   was   no  Relation  to  him,  und  gave  him 
50  /.     And    the  next   of  Kin    exhibited   a   Bill  in 
Chancery  for  the  Refduum  of  the  Eftate  ;    and  it 
was  determined  that  the  Executor  fhould  not  have 
the  Rcfiduc,  but  the  next  of  Kin  to  the  Teftator  : 
But  if  the  Executor  had  been  nearly  related  to  the 
Testator,    it  might  be  otberwifc  ;  though  in  fuch 
Cafe  if  there  were  other  Relations,   in  equal  De- 
gree, poor  and  indigent,   Equity  would  give  the  Re- 
sidue among  them.    3  Sulk.  81.     The  Surplufagc  of 
an  Estate,    given  to   pay  Debts,  &>c.  after  Debts, 
Legacies  and  Portions  paid,  hath  been  ordered  by 
the  Court  of  Chancery    to  go  to  the  Heir.     Cbanc. 
Rtp.  189.     Ovcrfeen  of  a    Will   have    nothing  to  do 
with    the  Execution  of  it,    but  are  only   to  give 
Counfel    and   Advice  to  the  Executtri  ;    and  if  they 
will  not  do  their  Duty,  to  complain  of  them  to  tne 
Spiritual  Court,  fipc. 

Cjrccutoj  DC  Con   tojt,    Or  Executor  of  hi«  own 
Wrong,  is  he  th..t  takes  upon  him  the  Office  of  an 
Executor  by  Intrufion,   not  being  fo  conttitutcd  by 
the  Teftator  ;    or  for  Want  thereof,   appointed  by 
the  Ordinary    to  adminifter.   Dyer  166.     If  a.n    rx- 
ecutor  of  his  own  Wrong  takes  upon  himfclf  tnc    if 
ficc  of  an    Executor    without   any  lawful  Authority, 
he  is  chargeable  10  the  rightful  Executor,  and  to  all 
the  Creditors  of  the  Teltator,    and   likcwife  to  the 
Legatees,    fo  far  as  the  Goods  amount   unto  which 
he  wrongfully  poflcffed  :    And  fuch  an   Executor  is 
made   by   any  Aft  of  Acquisition,  Transferring   or 
PofTeffing  himfelf  of  any  of  the  Eft.tc  or  Goods  of 
the  Deceafed  ;  but  not  by  A£ts  of  NeceiTity,  Piety 
or  Charity.   2  Nelf.  Abr.  793      Where  a  Perfon  g«:ts 
the  Gooeis  of  the  Intcftatc  into  his   Hands    he  is 
chargeable  for  them  as  Executor  Je  fan  tart,  until  he 
gives  Satisfaction   for  them   to  the  true  Administra- 
tor ;  or  fatisfics  the  true  Debt  of  the  Intestate  to 'he 
Value.  Cro.  Eliz-  88.     And  fuch  a  one  cannot  retain 
for  his  own  Debt,  againft  another  Creditor.   5   Rep. 
31.    For  if  an  Executor  of  his  own  Wrong,  to  vJi'tn 
10  /.   is  owing,   doth  fcifc  Goods   ro  that  Value,  in 
tending   to   pay   himfelf,    it   fhall   be  AfT  is  in  his 
Hands  to  make   him  chargeable  to  any  Creditor  or 
Legatee.   5  Rep.  30.     And  by   Statute,    Per  Ions  <  fa- 
taming   any    Goods  or    Debts   of  un    Iivc-shio   by 
4E  In.', 
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Frtild,  or  procuring  Adminiftration  to  be  granted 
to  a  Stranger,  &c.  are  chargeable  as  Executors  in 
their  own  Wrong,  ro  the  Value  of  the  Goods  or 
Debts,  ftv.  And  Executors  and  Adtniniftrators  ot  Ex- 
e.tit.ri  in  their  own  Wrong,  (hall  be  liable  to  pay 
the  Debts  of  the  Teftator  ;  in  like  Manner  as  their 
Tcftaror  or  Intcftatc.  45  Eliz.  cap-  8.  30  Car.  z.  cap. 
7.  If  a  Man  who  is  neither  Executor  nor  Admim- 
ftraror,  a&s  HS  Exerutcr;  as  when  he  takes  into  his 
Hands  the  Goods  of  the  Dcccafcd  for  his  own  Ufc, 
or  alters  the  Property  by  Sale,  &>c.  or  delivers 
Goods  of  the  Dcceafed  to  Creditors  or  Legatees,  re- 
ceives any  Debt  due  to  the  Inteftate,  &c.  he  is  Ex- 
ecutor in  his  own  Wrong,  and  fliall  anfwcr  as  tar  as 
he  afts.  5  Ref.  51,  52.  8  Rep.  135.  9  Rep.  39.  Tho' 
every  Taking  of  the  Goods  of  the  Dcccalcd,  is  not 
enough  to  make  one  chargeable  ;  as  if  a  Pcrfon 
take  away  his  own  Goods  in  the  Houfe  of  the  De- 
ccafcd,  or  ufe  fome  of  the  Dcccated's  Goods  in  the 
neccffary  Occafions  of  his  Family  ;  bury  the  De- 
ceafcd,  and  fell  fome  of  the  Goods  for  that  Purpofe; 
or  if  he  take  them  by  the  Delivery  of  another,  &>c. 
Dyer  J66,  167.  Nay's  Max.  joi.  When  there  is  a 
rightful  Exeatcr,  and  a  Stranger  poflefles  himfelf  of 
the  Tcftator's  Goods,  without  doing  any  further 
A£f  a<  Executor,  he  is  not  an  Exe.utor  de  fon  tort :  But 
where  there  is  neither  an  Executor  or  Adminiftrator, 
it  is  othcrwife  ;  for  there  the  Creditors  have  no 
Perlbn  agairft  whom  they  may  bring  any  A&ion 
but  him  who  hath  poffcfTed  himfclf  of  the  Goods. 
Pyer  105.  Roll.  Abr.  918.  If  there  is  a  lawful  Ex- 
c.tttor  that  liath  proved  the  Will,  or  a  legal  Admi- 
niftration granted,  before  a  Srranger'  intermeddles 
with  the  Goods,  the  Stranger  cannot  be  an  Executor 
of  his  own  Wrong  ;  but  i.s  a  Trcfpaffer  againft  the 
I' xc 'Her,  &e  who  is  to  have  his  Remedy  agninft 
the  Stranger,  and  ihe  Creditors  may  have  their  Re- 
medy againft  the  lawful  Executor.  5  Ref.  82.  '  An 
Extiutor  of  his  Wronp,  maybe  filed  as  Executor ; 
and  lie  fhall  be  fued  tor  Legacies,  as  well  as  a 
rightful  Executor.  Ncy  13.  Though  an  Execute*  de  fon 
tort  cannot  maintain  any  Suit  or  Aftion  bccaufe  he 
cannot  produce  any  Will  to  j'lftify  it  :  And  he  will 
be  fcvrn  ty  punifhed  for  a  falie  Plea,  for  in  fucli 
Cu'c  :hc  Execution  fhuli  be  awarded  for  the  whole 
Debt,  tho'  he  meddled  with  a  Thing  of  very  frnall 
Value.  N y  69.  Debt  was  brought  againft  an  Execu- 
tor of  his  own  Wrong,  wi.o  pleaded  that  he  never 
was  Executor,  nor  adminiftred  as  fuch  ;  it  was  held, 
rot  to  be  material  whether  he  had  Affcts  or  no, 
but  to  prove  that  he  had  adminiftrcd  any  Thing 
w.,s  enough  ;  for  this  would  make  him  chargeable 
witli  flic  Debt  :  Km  if  he  had  not  pleaded  falfly, 
he  would  have  been  liable  (or  no  more  than  the 
Value,  of  the  Goods  of  the  Dcceafed.  Style  120.  If 
u  Plaintiff  allcdgcs  that  the  Defendant  adminiltred 
of  Ins  own  \\  rong,  and  the  Defendant  demurs,  it  is 
a  Co'frfcffion  of  it  to  be  true  ;  and  sk.cn  an  Aflion 
may  be  brought  againft  the  Defendant  as  Executor 
de  fan  fort.  5  Mid.  136.  1  Snlk.  298.  An  Executor  of 
his  own  Wrong  poflefTes  himfelf  of  Goods,  and  af- 
terwards Admun'ftraiion  is  granted  him,  he  may  by 
Virtic  (hereof  retain  Goods  for  his  own  Debt. 
;o.  And  where  a  Man  took  PoiTcffion  of 
an  Intcltatc'.s  Goods  wrongfully,  a-nd  fold  them  to 
another,  and  then  took  our  Adtniniltration,  it  was 
adjudged  that  the  Sulc  was  good  by  Relation.  JAeor 
126.  Bus  where  an  Executor  de  f<,n  tort  delivered 
Goods  to  ore  to  whom  Adminiftrution  was  afterwards 
."lamed,  it  vas  held  that  if  the  Adminiftration  had 
been  granted  to  himfelf,  it  would  not  have  purged 
the  Tor',  much  lefs  where  granted  to  another  ;  for 
he  having  once  made  himfelt  liable  to  an  Aflion  as 
Executor  t.e  fon  tort,  lie  fliall  never  after  dilchargc 
liiiulelf  by  Matter  ex  pojl  fa&o.  Heb  49.  An  Execu- 
tor de  fun  fort  fhall  be  allowed  in  Equity,  all  luch 
Payments  which  a  rightful  Executor  ought  to  have 
paid,  i  Chanc.  Ref.  33.  Sec  more  of  Executors,  un- 
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der    Adminiflrators,     Affeti,    Joint    Executes,  'Wills, 
&c. 

<CpCCUtOj{>,  Is  where  an  Eftate  in  Fee  created  by 
Deed  or  Fine,  is  to  be  afterwards  executed  by  En- 
try, Livery,  Writ,  g?c.  And  Lcafes  for  Years,  Rents, 
Annuities,  Conditions,  Qfc,  arc  called  Inheritances 
Executory.  Wood's  Inf.  293.  Eflates  executed  are  when 
they  pals  prefently  to  the  Pcrfon  to  whom  convey- 
ed, without  any  Aficr-AS.  2  hft.  513. 

CjCCCUtOJV  JDcbifc.  If  a  particular  Fftatc  is  1!-. 
mitcd,  and  the  Inheritance  pafies  out  of  tho  Donor, 
this  is  a  contingent  Remainder  ;  but  where  the 
Fee  by  a  Devilc  is  vefted  in  any  Perfotl.  and  to  be 
veftcd  in  another  upon  Contingency,  this  is  an  Ex 
ecutory  Devife.  R*ym.  28.  And  in  all  Cafes  of  Execu- 
tory Devifes,  the  Eftates  defccnd  until  the  Continj-cn 
cies  happen,  i  Lutw.  798.  A  Remainder  of  a  Fee 
may  not  be  limited  by  the  Rules  of  Law,  after  a 
Fec-fimple  ;  for  when  a  Man  hath  parted  with  his 
whole  Eftate,  there  cannot  remain  any  Tiling  for 
him  to  difpofe  of  :  But  of  late  Times  a  Diftin&ion 
hath  been  made  between  an  ablblure  Fee-fimplc 
and  a  Fce-fimplc  which  depends  upon  a  Contingen- 
cy, or  is  conditionally  limited  ;  efpecially  where 
fuch  a  Contingency  may  happen  in  the  Courfe  of  a 
few  Years,  or  of  one  or  two  Lives  ;  and  where 
fuch  a  Remainder  i.s  limited  by  Will,  it  i<  called 
an  Exe  utory  Levifc.  2  Nelf.  Abr.-^',.  An  Eftate  dc- 
vifcd  to  a  6on  and  his  Heirs,  upon  Condition  that 
if  he  did  not  pay  the  Legacies  given  by  the  Will 
within  fuch  a  Time,  that  then  the  Land  mould 
remain  to  the  Legatees,  &c.  and  their  Heirs :  This 
Limitation  of  a  Fee  in  Remainder,  after  a  Fee  ii 
mited  to  the  Son,  being  upon  the  Contingency  of 
the  Son's  Failing  in  Payment  of  the  Legacies,  was 
adjudged  good  by  Way  of  Executory  Devife.  Cro.  El. 
833.  And  where  the  Father  deviled  his  Lands  to 
his  youngeft  Son  and  his  Heirs,  and  if  he  died 
without  Iffue,  living  the  cldcft  Son,  then  ro  him 
and  his  Heirs  ;  this  was  held  a  good  Remainder  in 
Fee  to  the  eldeft  Brother,  after  the  conditional 
Contingent  Eftate  in  Fee;  to  the  youn;;cft,  as  de- 
pending upon  the  Poffibility  that  he  might  he:  alive 
when  his  youngeft  Brother  died  without  IlTuc  ;  and 
his  Dying  without  lluic,  was  a  collateral  Determi- 
nation of  his  Eftatc,  whilft  the  other  was  living. 
Godb.  28?.  i.  Nflf.  Abr.  798.  There  can  be  no  Ex- 
ecutory Devife  after  an  Eftate-tail  generally  limited, 
becaufe  that  would  tend  to  a  Perpetuity  ;  and  a  Con- 
tingency is  too  remote  where  a  Man  mull  expe£t  a 
Fee  upon  another's  Dying  without  IflTuc  generally: 
But  dying  without  Iffuc,  living  another,  may  hap- 
pen in  a  little  Time,  becaul'e  it  depends  upon  one 
Life  ;  and  therefore  a  Devife  of  a  Fce-fimplc  to 
one,  but  to  remain  to  another  upon  fuch  a  Contia- 
gcncy,  is  now  held  good  by  Executory  Devife  2  Cro. 
695.  Sometimes  crofs  Remainders  in  Tail  by  Im- 
plication, have  been  pleaded  againft  Executory  De- 
v'ifei.  Formerly  where  a  Term  of  Years,  which  i.s 
but  a  Chattel,  was  dcvifed  to  one  ;  and  that  if  he 
died,  living  another  Perfon,  it  fhould  remain  to 
the  other  Pcrfon,  during  the  Refiduc  of  the  Term, 
fuch  a  Remainder  was  adjudged  void  :  For  a  De- 
vife of  a  Chattel  to  one  for  an  Hour,  was  a  Devife 
of  it  for  ever.  Dyer  74.  But  (ince  it  has  been  held, 
that  a  Remainder  of  a  Term  to  one,  after  it  was 
limited  to  another  for  Life,  was  good  :  In  a  Cafe 
where  a  Teftator  having  a  Term  dcvifed  that  his 
Wife  mould  have  the  Lands  for  fo  many  Years  of 
the  Term  as  fhc  mould  live  ;  and  that  after  her 
Death,  the  Rcfidue  thereof  fhould  go  to  his  Son 
and  his  Affigns  ;  and  ihis  was  the  firft  Cafe  wherein 
an  Executory  Remainder  of  a  Term  for  Years  was 
adjudged  good.  Dyer  35!),  253.  Executory  Deuifej,  as 
to  Terms  for  Years,  arc  not  extended  beyond  out 
Life,  or  Lives  ;  they  ought  to  arife  within  the 
Compafsof  one  Life,  i  Salk.  229.  Where  there  is 
an  Executory  Dtv.fe,  there  needs  not  any  particular 
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iftatc  to  fupport  it ;   and  bccaufc  the  Pcrfbn  who 

s  to  take  upon  Contingency,  h»th  not  a  prcfcnc  but 

i  future  Intcrcft,  his  Eftatc  cannot  be  barred  by  a 

ommon  Recovery  ;  and  for  that  it  was  a  Rcmain- 

er  not  in  Being  when  the   Recovery  was  fullered, 

t  has  been  adjudged  it  could  not  be  barred  by  fuch 

a  Recovery.     2  Nelf.  Abr.  797,  798. 

exemplification  of  ILcttcto  patent.  Is  a  Copy 
ir  Tranlcript  of  Letters  Patent,  hiude  from  the  In- 
olmcnt  thereof,  and  li-alcd  with  the  Great  Seal  of 
Inghnd;  which  Exemplifications  may  be  (hewed  or 
beaded,  as  the  Lettert  Patint  thcmlelvcs.  But  nei- 
her  an  Exemplification  nor  Conjlat  was  plcadablc  at 
Common  Law,  becautc  they  were  only  the  Tenor  of 
an  Inrolment,  and  the  Tenor  of  a  Record  is  not 
jleadablc  :  Though  by  the  Statutes  of  6  R.  i.  c.  4. 
3  Ei!.  6.  and  13  Eliz.  they  arc  plcadablc.  5  Rep.  53. 
jy  the  lad  mentioned  Statute,  Exemplifications  of  the 
;nrolmcnt  of  Grants  by  Letters  Patent,  ihall  be  of 
is  good  Force  irt  pleading  for  the  Patentees,  &c.  as 
f  the  Patents  were  produced.  13  Eliz..  c.  6.  One 
•nay  exemplify  a  Patent  under  the  Great  Seal  in 
Chancery  ;  and  alfo  any  Record  or  Judgment,  in 
ny  of  the  Courts  at  WeJ}min(ler,  under  the  proper 
Seal  of  each  Court  ;  and  luch  an  Exemplification 
nay  be  given  in  Evidence  to  a  Jury,  &c.  I  Lilt. 
583  If  a  Man  will  plead  a  Record  in  another 
Court  than  where  it  rcmaincth,  he  muft  have  it  ex- 
emplified xindcr  the  Great  Seal,  if  it  be  denied;  o- 
thcrvvifc  it  will  not  ferve,  unlcfs  to  give  in  Evi- 
dence, s.  Slip.  Mr  134.  A  Rule  made,  or  Writ 
nlcd,  in  any  Court  :U  Weflminjler,  may  be  cxcmpli- 
ied  in  the  Court  where  made  or  filed.  1651.  C.  B. 
But  nothing  but  Matter  of  Record  ought  to  be  ex- 
emplified. 3  hp.  175. 

(SjtttfflptftStattdne,  Is  a  Writ  granted  for  the  Ex- 
emplif  ation  of  an  original  Record.  Reg.  Orig.  190. 

Coemption,  (Exemptld)  Signifies  a  Privilege  to 
>o  free  from  Service  or  Appearance  ;  as  Knights, 
Clergymen,  &c.  are  exempted  to  appear  at  the 
County-Court  by  Statute  ;  and  Peers  from  being 
put  upon  Inquefts.  6  Rep.  23.  Pcrfbns  levcnty  Years 
of  Age,  Apo  'hccarics,  &>c.  arc  aim  eke  ranted  by  Law 
from  ferying  oh  Juries :  And  Juftices  of  Peace,  Ac- 
tornies,  c',-.  from  Parifh  Office?.  2  Inft.  447.  There 
is  an  Extmptien  from  Tolls,  Qpc.  by  the  King's  Let- 
ters Patent :  And  a  Writ  of  Exemption  or  of  Eafe,  to 
be  quit  of  fcrving  on  Juries,  and  all  publick  Ser- 
vice. Shep.  Epitom-  1049. 

Cr,erct'tualc,  Was  anciently  ufed  for  a  Heriot; 
being  paid  only  in  Arms  and  military  Accoutre- 
ments: Excicituale  Vironis  five  Barents  Regis,  tjui  erit 
proximal  ei,  r>natuor  Etjui.  Leg.  Edw.  Conf.  I. 

<Cr,£tCV.  By  Letters  Patent  under  the  Great  Seal, 
the  Site  of  the  Cadlc  of  Eicon  (Part  of  the  Dutchy 
of  Cornu-a/f)  ro  be  granted  to  ionic  Pcrlon  appoin- 
ted by  the  juQiccs  in  Chiarfcr-Scflions  for  tho 
County  of  lie-van,  for  the  Term  of  99  Years,  to  the 
Ulc  of  the  fuid  County  and  for  other  publick  Ufes; 
under  the  ancient  yearly  Rent  of  io/.  per  Annum, 
payable  to  the  Crown.  Stat.  9  Ann.  c.  19. 

CjcfrcoidVC,  (From  the  Sax.  FreJe,  Frith,  Peace 
and  I'rithian')  To  hrcuk  the  Peace,  or  commit  open 
Violence.  T.c?  H  i.  c.  51. 

<£f  gttttoi  itlucvcln,  U  a  Writ  that  lies  for  him 
to  whom  any  Lands  or  Tenements  in  Fee  are  tievi 
fed    by  Will,  (within  any  City,  Town    or   Borough 
wherein    Lands  arc   dcvifiblc    by  Ciiftom)  and  the 
Heir  of   the  Devisor  enters,  and  Detains  them  from 
him.     R.  Orig.  144.    OU  Nat.  Er.  87.     And  it  a  Man 
dcvifes  fuch  Lands  or  Tenements    unto  another  in 
Tail,  with   Remainder  over   in  Fee,  if  the  Tenant 
in  Tail  cnicr,  and   is  feifcd  by  l;orcc  of  the  Intail 
and  afterwards  dioth  without  Iflfuc  ;  he  in  the  Re- 
mainder {hall   have  ths  Writ  Ex  grxvi  Qjierelit  to  ex 
ecuie  that  Dcvife.     New  Nat.  Rr.  441.     Alfo  where 
Tenant  in  Tail  dies  without  Ififue  of  his  Body,  the 
of  the  Donor,  or  he'  who  hath  the  Rcvcrfion 


if  the  Land,  (hall  have  this  Writ  in  the  Nature  of 
a  Formedon  in  the  Rcverter.  Ibid.  If  a  Dcvifor's  Heir 
>c  ouftcd  by  the  Devifee,  by  Entry  on  the  Lands: 
ic  may  not  after  have  this  Writ,  but  is  to  have  his 
Icmcdy  by  the  ordinary  Courfc  of  the  Common 
Law.  Co.  Lift.  in. 

Cjchcnfum  or  (Cjccnnium,  A  Gift  or  Prcfcnt,  «nd 
more  properly  a  New  Year's  Gift.  In  Expenjis 

Domini  Regis  SP  Exenniis  eiilem  faclis  apud,  &c.  IXXM 

fol. EJC  Compot.  Dom.  de  Farcnd.  MS. 

t't,  (Exhibitum)  A  Word  mentioned  in  the 
Statute  14  Car.  2.  cap.  14.  And  where  a  Deed,  or  ci- 
her Writing  is  in  a  Suit  in  Chancery  exhibited  to  be 
proved  by  WitncfTes,  and  the  Examiner  or  Com  mi  f- 
fioncrs  appointed,  certify  on  the  Back  of  ir,  that  the 
Deed  or  Writing  was  (hewed  to  the  Witnefs,  to  proTC 
it  at  the  Time  of  his  Examination,  and  by  him 
fwornto;  this  is  called  an  Exhibit  in  Law  Proceeding'. 
Cjcht'bitio,  An  Allowance  for  Meat  and  Drifjk, 
fuch  as  was  cuftomary  among  the  religious  Appro- 
priators  of  Churches,  who  ufoally  made  it  to  the 
depending  Vicar  ;  and  the  BcncfaSions  fettled  for 
the  Maintaining  of  Scholar--  in  the  Univcrfitw*,  not 
depending  on  the  Foundation,  arc  called  Exbibitient. 
Paroch.  Antiq.  504. 

Cicfgencanco  of  the  Common  plcac,  (£*/><»</«- 
rii  de  Banio  Communi)  Arc  othcrwiiu  called  Exigen- 
ters,  by  Stat.  10  H.  6.  c.  4. 

(gjcigeitt,  {Ex'igentia)  Is  a  Writ  that  lies  where  the 
Defendant  in  an  A&ion  pcrfonal  cannot  be  found, 
nor  any  Thing  of  his,  within   the  County,  whereby 
to  be  attached  or  diftraincd  ;  and  is  directed  to  the 
Sheriff,  to  proclaim  and  call  him  five  County-Court 
Day?,  one  after  another,  charging  him   to  appear 
upon  Pain  of  Outlawry  :    It  is  called  Exigent,  be- 
caufc  it  exafletb  the  Party,  /'.  e.  requires  his  Appear- 
ance or  Forth-coming  to  anfvver  the  Law  ;  and  if  he 
come  not  at  the  laft  Day's  Proclamation,  he  is  laid 
to   be  Quinyaies  Exailus,  and    is  outlawed.     Crompt. 
Jurifd  188.     The  Statutes  requiring  Proclamations 
on  Exigents  awarded  in  civil  A&ion»,  are   6  Hen.  S. 
c.  4.  and  31  Eliz-  t'ap.  3.     Exigents  are  to  be  awarded 
againft  Receivers  of  the  King's  Money,  who  detain 
the  fame;  and   againft  Confpirators,  Rioters,  Qpc. 
Stiit.  18  Ec\.  3.  c.  i.    And  a  Writ  of  Proclamation 
fhall  be  iflucd  to  the  Sheriff  to  make  three  Procla- 
mations  in  the  County  where  the  Defendant  dwell*, 
for  him  to  yield  himfelf,  &c.  by  the  Stat.  31  Eliz.. 
The  Writ  of  Exigent  alfo  lies  in  an  Indi&ment  of 
Felony,  where  the  Party  indi&ed  cannot  be  found: 
And  upon  filing  out  an  Exigent  for  a  criminal  Mat- 
ter  before   Convi&ion,  there   (hall   be   a   Writ  of 
Proclamation,  &c.   3  Inf.  51.   4  &>  5  W.  &  At.  c.  21. 
If  a  Pcrfon  indi&cd  of  Felony  abTcnt   fo   long   that 
the  Writ   of  Exigent   is  awarded,  his   Withdrawing 
will  be  deemed    a  Flight  in  Law,  whereby  he  will 
be  liable   to  forfeit  his  Goods;  and  thoueh  he  ren- 
ders himfelf  upon  the  Exigent,  after  fueh  Withdraw- 
ing, and  is  found  Not  guilty,  'tis  faid  the  Forfei- 
ture (hall  (land.  5  Rep.  no.    3  /»/?.  252.    After  a  C.« 
piai  dirc&cd   to    (he  Sheriff  to  take  and  imprifon  a 
Felon,  8»V.  if  he  cannot  be  taken,  an  Exigent  is  a- 
warded:    And   after  a  Judgment  in   a  civil  A&ion, 
the  Exigent  is  to  go  forth   after  the  firft  Capias ;  but 
before  Judgment,  there  muft  be  a  Cafias,  Alias  and 
Pluries.    4  Infl.  177.     If  the  Defendant  be  in  Prifon, 
or  beyond  Sea,  firv.  lie  or  his  Executors  may  reverie 
the  Award  of  the  Exigent.     Sec  Outlawry. 

Form  of  a  Writ  of  Exigent. 

EORGE  tlie  StconJ,  &c.  "To  the  Sheriff  cf  L 
Greeting  :  We  Ccmmjr.d you,  t^at  you  cattfe  (.'.  I \ 
late  of,  &c.  to  be  cxaQcd  and  called  in  year  Yin1.' 
until  according  to  the  Law  and  Cu(1">f  of  this  P.irt  cf  cur 
Kingdom  cf  Great  Britain  caHtd  England,  he  jbaU  bt 
outlawed,  if  be  dutb  not  at'-enr  ;  ard  if  l:e  aKeareth, 
then  that  you  take  him,  and  caufe  him  to  b*  fafely  ke[t. 


EX 

[a  at  you  lave  bit  Body  before  ui,  tb*  Day,  &C.  -wbere- 
fo'vtt,  &c.  to  anfaer  to  A.  B.  of  a  flea  of,  &c.  AnA 
isbt+eif  we  charged  you  on  the  Day,  &c.  laf  p'tft,  and 
you  returned  that  the  faid  C.  «JM/  rut  found  in  your  Bai- 
liwick: And  have  you  then  ibis  Writ.  Witnefs,  &c. 

<E]d'sentcr,  (E*/><r»<far/'«0  Is  an  Officer  of  the 
Court  of  Common  Pleat ;  of  which  Officers  there 
are  four  in  Number :  They  make  all  Exigents  and 
Proclamations,  in  A&ions  where  Proccfs  of  Out- 
lawry doth  lie  ;  and  alfo  Writs  of  Super/ideal,  as 
well  a*  the  Protbomtaries,  upon  filch  Exigents  made 
out  in  their  Offices.  18  Hen.  6.  c.  9.  But  the  iflu- 
ing  Writs  of  Superfede.ii  is  taken  from  them  by  an 
Officer  in  the  fame  Court,  conlHtutcd  by  Letters 
Patent  by  King  jFama  :hc  Firft. 

C|tilf,  A  Banifhment  or  driving  out  of  a  Pcrfon. 
Lift.  Ditt.  And  this  Exile  is  cither  by  Reftraim, 
when  the  Government  forbids  a  Mai)  and  makes  it 
penal  to  return  ;  or  'tis  voluntary,  where  he  leaves 
his  Country  upon  Difguft,  but  may  come  back  a- 
gain  a:  Pleafurc.  i  Lev.  191. 

•Cjtlium,  Signifies  in  Law  ConftruQion,  a  Spoil- 
ing:  And  by  the  Statute  of  Marlbridge  it  feems  to 
extend  to  the  Injury  done  to  Tenants,  bjr  altering 
their  Tenure,  cje&ing  them,  &V.  and  this  is  the 
Scnfc  that  Fleta  determines ;  who  diftinguiflies  be- 
tween Vaftum,  Dejlruftio  and  Exilium ;  for  he  tells  us 
that  Vajtum  ¥y  Deftruftio  are  almolt  the  fame,  and 
arc  properly  applied  to  Houfes,  Gardens  or  Woods; 
but  Exilium  is  when  Servants  are  enfranchifed,  and 
afterwards  unlawfully  turned  out  of  their  Tene- 
ments.  Vaftum  &°  Dcftruftio  fere  fifuipolient,  & 

fonvertibiliter  fe  babent  in  Domibus,  Bofcii  &>  Gardinis ; 
fed  Exilium  did  poterit,  cum  fervi  manumittuntur,  aut 
a  Tenement!!  fuit  injuriofc  e jit iuntur.  Fleta  lib.  l.  cap. 
1 1 .  Venditionem  <uel  Exilium  nan  faciatit  de  Do- 

mibui,  Bofcis,  vel  bominibus,  fire.  Star,  Marlb.  c.  25. 

CjcitUO,  Ifluc  or  Otf-Tpring  ;  and  applied  to  the 

Iffues,  or  yearly  Rents  and  Profrs  of  Lands. 

Et  fciat  "vicecomei,  quod  Reddittis,  Blada  in  grangia,  & 
omnia  mobilia,  prtter  equitaturam,  Indumenta  &1  Uten- 
filta  Domorum,  continent**  fub  nomine  Exituum.  Stat. 
Weft.  2.  c.  43. 

(Cjtlcgaiitus,  Is  he  who  is  profccutcd  as  an  Out- 
law. Leg.  Eiiw.Confeff.c.  58. 

C£  mero  motu,  Are  Words  ufed  in  the  King's 
Charters  and  Letters  Patent,  to  fignify  that  he 
grants  them  of  bis  own  Will  and  Motion,  without  Pe- 
tition or  Suggeftion  of  any  other  :  And  the  Intent 
and  Effefi  of  thefc  Words,  is  to  bar  all  Exceptions 
that  might  be  taken  to  the  Charters  or  Letters  Pa- 
tent, by  alledging  that  the  King  in  granting  them 
was  abufed  by  falie  Suggeftions.  Kit<h.  352.  When 
the  Words  ex  mero  motu  are  made  ulc  of  in  any 
Charter,  they  fhall  be  taken  mod  ftrongly  againft 
the  King,  i  Co.  Rep.  451. 

<&f  €>fficiO,  Is  fo  called  from  the  Power  a  Per- 
fon  has  by  Virtue  of  an  Office,  to  do  certain  A£b, 
without  being  applied  to :  As  a  Juftice  of  Peace 
may  not  only  grant  Surety  of  the  Peace,  at  the 
Complaint  or  Requeft  of  any  Perfon,  but  he  may 
demand  and  take  it  ex  Offiao  at  Difcretion,  &V.  Dalt. 
270.  And  by  Stat.  i  EHz.  c.  I.  the  Queen  by  her 
Letters  Patent  might  authorize  any  Pcrfon  exerci- 
finf»  Ecclefiaftical  Jurifdi&ion,  to  adminiftcr  an 
Oath  ex  Offifio ;  whereby  a  fiippofed  Offender  was 
compelled  to  confefs,  accufe,  or  clear  himfelf  of  a- 
ny  criminal  Matter,  and  thereby  made  liable  to 
Cenfure  or  Punifhment,  Qfc.  but  the  Branch  of  this 
Statute  relating  to  the  faid  Oath,  is  repealed  by  17 
Car.  i.e.  n. 

CjCOttCtationc  teftx,  Was  a  Writ  that  lay  for  the 
King's  VJard,  to  be  freed  from  all  Suit  to  the  Coun- 
ty-Court, Hundred-Court,  Leet,  &v.  during  the 
Wardfhip.  F.  N.  B.  1 58. 
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Cjoncrattone  fcgac  aD  Curiam  10aron,  A  Writ 
of  the  fame  Nature,  filed  by  the  Guardian  of  the 
King's  Ward,  and  dire£tcd  to  the  Sheriff  or  Stew- 
ards of  the  Court,  that  they  do  nor  diftrain  him, 
&>c.  for  not  dding  Suit  of  Court.  New  Nat.  Br.  351. 
And  if  the  Sheriff  diftrain  Tenants  in  Ancient  L)e- 
mcfne,  to  come  to  the  Sheriff's  Turn  or  Lcct,  they 
may  have  a  Writ  commanding  the  Sheriff  to  fur- 
ceafe,  &c.  Ibid.  359.  Likcwife  if  a  Man  have 
Lands  in  divers  Places  in  the  County,  and  he  is 
conftrained  to  come  to  the  Lcet  where  he  is  not 
dwelling,  when  he  rcfides  within  the  Prccinftof  any 
other  Leer,  &V.  then  he  fhall  have  this  Writ  to  the 
Sheriff  to  difcharge  him  from  coming  to  any  orher 
Court-Leet  than  in  the  Hundred  where  he  dwcllcth. 
Ibid.  357.  By  the  Common  Law,  Parfons  fhall  not 
be  fliftraincd  to  come  to  Court-Leets,  for  the  Lands 
belonging  to  their  Churches;  and  if  they  be,  they 
may  have  the  Writ  Exoneration  fellf,  &V.  F.  N.  B. 
394.  So  mail  a  Woman  holding  Land  in  Dower,  if 
ftie  is  diftrained  to  do  Suit  of  Court  for  fiich 
Land ;  when  the  Heir  has  Lands  fufficicnt  in  the 
fame  County.  I  hid. 

C)C  patte,  Of  the  one  Part ;  as  a  Commiffion  in 
Chancery  Ex  parte,  is  that  which  is  taken  out  and 
executed  by  one  Side  or  Party  only,  on  the  other 
Party's  Neglefting  or  Refuting  to  join:  When  both 
Plaintiff  and  Defendant  proceed,  it  is  »  Joint-Com- 
miflion. 

<§]C  parte  tali's,  Is  a  Writ  that  lies  for  a  Bailiff 
or  Receiver,  who  having  Auditors  nffigned  to  take 
his  Account,  cannot  obtain  of  them  reafonable  Al- 
lowance, but  is  caft  into  Prifon  :  And  the  Courfc  in 
this  Cafe  is  to  fue  this  Writ  out  of  the  Chancery, 
directed  to  the  Sheriff  to  take  four  Mainpernors  to 
bring  hi)  Body  before  the  Barons  of  the  Exchequer  at 
a  certain  Day,  and  to  warn  the  Lord  to  appear  at 
the  fame  Time.  F.  2V.  B.  129. 

Cjtpcffattt,  Having  Relation  to  or  depending  up- 
on ;  and  this  Word  is  ufed  in  the  Law  with  Fee,  as 
Pee- Expectant.  If  Land  is  given  to  a  Man  and  his 
Wife,  tj  hold  to  them  and  their  Heirs  i  in  this  C^lo 
they  have  a  Fee-Jimple :  But  if  it  be  given  to  the:,., 
and  the  Heirs  of  their  Bodies,  &c.  they  have  Tail 
and  a  Fee- Expettant ;  and  thus  it  is  oppofite  to  Fee- 
fimplc.  Kiub.  1 53. 

(Cjcpctitatc,  (Expeditare}  In  the  Laws  of  the  F*- 
rejl,  fignifio  to  cut  out  the  Ball  of  Dogs  Fore-feet, 
for  the  Prefervation  of  the  King's  Game :  But  the 
Ball  of  the  Foot  of  a  Maftiff  is  not  to  be  taken  out, 
but  the  three  Claws  of  the  Fore-foot  on  the  right 
Side  are  to  be  cut  off  by  the  Skin.  Crompt.  J-urifA. 
1 52.  Manwood,  cap.  16.  This  relates  to  every  Man's 
Dog  who  lives  near  the  Forcft  ;  and  was  formerly 
done  once  in  every  three  Years:  And  if  any  Pcrlbn 
keeps  a  great  Dog  not  exfeditated,  he  forfeits  to  the 
King  3  t.  ^d.  4  In ft.  308. 

CypcBitata:  3trbo?es,    Trees  rooted   up,  or  cut 

down  to  the  Roots. Inquiratur  de  Arboribus  Ex- 

pcditatis  in  Fvrejla.     Fleta,  lib.  ^.  c.  41. 

<£ppcnfr'tO?S,  Arc  the  Perfons  appointed  by  Com- 
miflioners  of  Sewers,  to  pay,  disburlc  or  exfend  the 
Money  colleQed  by  the  Tax  for  the  Repairs  of 
Sewers,  &-c.  when  paid  into  their  Hands  by  the 
Collectors,,  on  the  Reparations,  Amendments  and 
Reformations  ordered  by  the  Commiffioners,  for 
which  they  are  to  render  Accounts  when  thereunto 
required  Laws  of  Sewers,  87,  88.  Thefe 'Officers 
are  mentioned  in  rhe  Statute  37  Hen.  8.  c.  1 1.  and  o- 
ther  Statutes :  The  Steward  who  fupervifes  the 
Repair  of  the  Banks  and  Water  courfes  in  Rumney 
Marjl}  is  called  the  Expenditor. 

dEjcpcnfi  JLi'n'0,  Cofts  of  Suit  allowed  a  Plaintiff 
or  Defendant  recovering  in  his  A£tion.  Sec  Cofti. 

C^pcntto  mtlttum  non  lcbantn'0,  &c.  Is  an  an- 
cient Writ  to  prohibit  the  Sheriff  from  levying  any 
Allowance  for  Knights  of  the  Shire,  upon  thofe 

that 
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that  hold  Lands  in  Ancient  Demefne.  Reg.Orig.  261. 
For  there  is  a  Writ  De  expenjit  minium  Icvandii,  for 
levying  Expcnccs  for  Knights  of  the  Parliament, 
&>c.  Reg.Orig.  191. 

(Cpplccs,  The  Rents  or  Profits  of  an  Eftatc,  &>c. 
Vide  Eftleei. 

CjcplO?atO?,  A  Scout ;  alfo  a  Huntfiiian  or  Cha- 
fer.— In  memoriam  Henrici  Croft  Equitis  aurati,  Ex- 
ploratoris  in  Hibcrnia  Gencralit,  qui  obiit  Anno  1609. 

C^poUAtien,  Is  the  Shipping  or  carrying  out  the 
native  Commodities  of  England  for  other  Countries  ; 
mentioned  in  the  Statutes  relating  to  the  Cufonis. 
See  Importation. 

CEfpofttt'tm  of  JDcctiS,  It  fhall  be  favourable,  ac- 
cording to  the  apparent  Intern ;  and  be  Rcafonablc 
and  Equal,  &>c.  Co.  Lit.  313.  Sec  Deed. 

<2?jC  pott  fatto.  Is  a  Term  ufcd  in  the  Law,  fig. 
nifying  fomcthirig  done  after  another  Thing  that 
was  committed  before.  And  an  Aft  done,  or  Eftate 
granted,  may  be  made  good  by  Matter  ex  pojt  facto, 
that  was  not  fo  at  firft,  by  Eleflion,  &c.  As  Ibme- 
timcs  a  .Thing  well  done  at  tirft,  may  afterwards 
become  ill.  8  Rep.  146  5  Co.  Rep.  22. 

tEjCtcnt),  (Extendere)  Is  to  value  the  Lands  or  Te- 
nements of  one  bound  by  a  Statute,  &>c.  who  hath 
forfeited  his  Bond,  at  fuch  an  indifferent  Rate,  as 
by  the  yearly  Rent  the  Creditor  may  in  Time  be 
paid  his  Dcbr.  F.  N.  B. 

Cjctcnot  faciac,  A  Writ  of  Extent,  whereby  the 
Value  of  Lands  is  commanded  to  be  made  and  le- 
vied, &c.  Reg.  Orig. 

Cjctcilt,  (Extenta}  Signifies  a  Writ  or  Commiflion 
to  the  Sheriff  for  the  Valuing  of  Lands  or  Tene- 
ments ;  and  fometimcs  the  Aft  of  the  Sheriff  or  o- 
thcr  Commiffioner  upon  this  Writ.  Era.  313.  Stat. 
16  &"  17  Car.  2.  cap.  5.  It  hath  been  held  more 
frequently  to  be  the  Eftitnate  or  Valuation  of 
Lands,  which  when  done  to  the  utmoft  Value,  is 
faid  to  be  the  full  Extent ;  whence  come  our  exten- 
ded Rents,  or  Rack- Rents.  And  if  one  bound  to 
the  King  by  Specialty,  or  toothers  by  Statute,  Re 
cognizance,  &c.  hath  forfeited  it  ;  fo  that  by  the 
yearly  Rent  of  the  Debtor's  Lands,  the  Creditor  is 
to  t«  paid  his  Debt ;  upon  tiiis  the  Creditor  may 
fuc  a  Writ  to  the  Sheriff  out  of  the  Chancery  to 
deliver  him  the  Lands  and  Goods  to  the  Value  of 
the  Debt,  which  is  termed  a  Liberate.  F,  N.  B. 
151.  This  is  after  the  Extent  dircQed  to  the  She- 
rift  to  feifc  and  value  the  Lands,  &c.  of  the  Debt- 
or, to  the  urmoft  Extent.  4  Ref.  6~.  Lands  and 
Goods  arc  to  be  appraifcd  and  extended  by  the  In- 
queft  of  twelve  Men,  and  then  delivered  to  the 
Creditor,  in  Order  to  the  Satisfaction  of  his  Debt  : 
Every  Extent  ought  to  be  by  Inquifition  and  Ver- 
dift,  by  the  Stat.  Wejlm.  a.  And  the  Sheriff  withou: 
an  Inquifition  cannot  execute  the  Writ.  Cm.  Jac.  569. 
The  Body  of  the  Cognilor,  and  all  Lands  and  Tc- 
rcmcnis  that  were  his  at  the  Time  of  the  Statute, 
&V.  cntcr'd  into,  or  afterwards,  into  wiioTe  Hands 
focver  they  come,  are  liable  to  the  Extent.  ^Inft.  396. 
But  Copyhold  Lands  are  chargeable  only  during  the 
Life  of  the  Cognifor  ;  and  may  not  be  extended  by 
Elee'it,  fo  as  to  admit  a  Stranger  to  have  Intercft  in 
the  Lands  held  by  Copy,  without  the  Admittance  of 
the  Lord.  Land*  in  Ancient  Demtlhc,  Annuities, 
Rents,  €?<-.  are  cxtendiblc.  I  Rd.  Abr.  88.  Two 
P;.rrs  of  an  entire  Rent,  may  be  delivered  upon  an 
Extent  by  the  Sheriff,  i  Cro.  742.  But  if  the  Cog- 
nilor  of  a  Statute  havt'1  a  Rent  charge,  and  before 
the  Extent  he  purchafc  Parcel  of  the  Land  ;  the 
Rent  is  {.'one,  and  fhall  not  be  in  Execution  :  'Tis 
othcrwilc  if  he  purc'nafcs  after  Ex'ent  of  the  Rent. 
Dyer  206.  A  Revcrfion  of  Lands,  &  .  may  nor  be 
extci  ded  ;  but  a  Plnintilt"  had  judgment  for  his 
Dcbi  <»nd  Damages  de  Revcrpcne  cum  accident,  and  a 
fpccial  Flegit  to  cxtcn  i  the  Moiety,  &°  •  2  .TiV.  86. 
]jyer  373.  An  Advowfon  in  grofs  is  not  cxtendi- 
ble  on  Elegit,  Ofc.  Stat.  Wejlm.  a.  cap.  18.  An  Of- 
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ficc  of  Truft  cannot   be  extended,  becaufe  'ii»  no 
aflignablc  ;    and  nothing  fhull  be  extended  but  wh« 
may  be  aftigncd  over.  Dyer  7.     Though  an  Office  !• 
cxtcndiblc  in   Equity.  Cbanc.  Rep.    39.     Goods  anc 
Chattels,  as   Lcal'ci  for   Years,  Cattle,  t-y>c.  in    the 
Cognifor's   own   Hands,  and  not  told    for  valuable 
Confederation,   are  (iibjcft   to  the   Extent.     A»  the 
Lands  arc  to  be  delivered  to  the  Party  at  a  rcafonuble 
yearly  Value  ;  fo  the  Goods  fliall  be  delivered  in  E* 
tint  at  a  Price  that  is  reasonable  :  And  on  a  Scirt  facial 
ad  ccmputand.  the  Cognifce  is  to  account  according  to 
the  extended  Value  ;  not  the  real  Value  of  ilv 
llardr.  136".  If  the  Extenders  uppraifc  and  value  tlic 
Lands  too  high,  tha  Cognilcc  at  rhe  Return  of  the 
Writ  may  pray  that  they  may   take  and  retain  the 
Lands  at  the  Rate  apprnilcd  ;  and  then  'tis  laid  he 
may  have  Execution   aguinft   their   Lands  for  the 
Debt  ;  but  this  muy  not  be  on  Elegit.  Cro.  Jac.  u. 
It   has  been   adjudged,  that  at  the  Rerurn  of  the 
Writ,  the  Cognilee  may  refufc  the  Lands,  £sV.  ex- 
tended, if  over- valued.  Cro.  C.ir.  148.  Where  Lands 
are  extended  at  undcr-value,  and  delivered  in  Ex- 
ecution ;  the  Cognifec  hath  an  Intcrcft  in  the  Land, 
which  cannot  be  dcvclteii  by  finding  of  Surplufagc. 
I  Cro.  z66.  i  Cro.  85.     The  Cognifor  cannot  enter 
upon   the  Cognifcc,  when   Sati-faflion   is  received 
for  the  Debt,  but  is  put  to  hi*  Scitt  facias  on  an 
Extent;   Though  on  an  Elegit,  the  Defendant  may 
enter  becaufe  the   Land  i.s  only  awarded,  till  the 
Debt    which   is   certain  i>  fa.i.vfied  ;  whereas  on  Ex- 
tent, the   Land  is  to  be  held  until  the  Dcbr,  Datna- 
pcs  and  Cofts,  &"c.  are  fa:isficd  :  And   the    Cognifcc 
being  in  by    Matter    of   Record,  fliall    not    be   pr.t 
our   but   by   Matter  of  He-cord,  viz.  a    Scire  facias 
brought    agiiinft   him.  4  Rep.  67.  Manh'i  Rep.  207, 
208      The  Cognifcc   ha;l>   no  abtblutc  Property  in 
Lands  by  the  Extent,  till  she  Delivery  upon  the  Li- 
berate \  biv  notwitMUnding,  by  the  very  Extent  they 
arc  in  Cuflcdia  Lcg^i  for   his  Benefit.  Cro.  Car    106, 
148.     NoJ  afttul    Scifin  can  be  on  an  Extent,  and  a 
Cognifce  of  a   Statute  Staple,  fifY.  earner   bring  E- 
jeftment  before  the  Liberate  ;    nor   can    the   Sheriff" 
upon  the  Lihcrate  turn  the  Tcr-tenant  out  of  Pofii  fli- 
on,    as   he  may  upon  a  Hab.  fac.  PcffejJ/oxe:?/.  i   Vent. 
41.     \Vheic   there  is  an  Extent  upon  a  Statute,  and 
a  Liberate  thereupon,  but  i:   is  not  returned,  yet  it 
is  good  ;   though   regularly   when    Inquifnions    are 
taken,  the  Writ  ought   to  be  returned.  4  Rtp  67. 
i  /.;//  Abr.  592.     The  Sheriff  may   be   charged  to 
make  a  Return  of  his  Writ,  if  he  pur  the  C'c 
in  PoflVflion  of  Part  only  ;  and  fb  the  Cognifec  may 
have  Poflefiion  of  the  Whole,  i  Nflf.  Abr.  774.    Rut 
if  a  Perfon  fuing  out  an  Extent,  die  before  the  Re- 
turn of  a  Writ,  the  Sheriff  may  not  proceed  in  his 
Inquifiiion,  &v.  afterwards  ;    for   there    mull   be  a 
Profecution    de  novo.   i    Cro.   315.     After  a  full  and 
perfeft  Execution   had  by   Extent,  returned  and  of 
Record,  there  ftiali  never  be  any  Rtc  extent  upon  an 
Evi&ion  :    But   it   the  Extent  be  fufficient  in  Law, 
there  may  be  a  new  Extent.  Stat.  32   Hen.  8.    c.ip.  5 
I  Ififl.  290.  So  if  Lands  he  extended  upon  a  Miftike, 
&c.  and  fee  Dyer  299.     If  Part  of  rhe  Lands  is  evic- 
ted, the  Cognilcc  is  to  hold  over  the  Rcfi.lue  of  the 
Land    till  the   Dirbt    is  fafisficd.    4  Rep.  66.     When 
Land>  arc  delivered   in  lixt;r:t,  it  is  as  if  the  Cogni- 
fcc   had    taken   a  Lcafi:  thereof  for  Years,  ui-til  the 
Debt    i.s    lirinrieti  ;    and   he   fhall   never  afterwards 
take  out  a  new   Execution  :    The   Cc-gnifce   having 
accepted  the  Land  upon  the  Liberate,  the  Law  prc- 
fumcs  the  Debt   to  be  fatisficd.  i  Lntw.  419.     An 
Extent  was  filed,  and  though  it  was  difcovcrcj  that 
Lands  were   omitted,  the   Court  would  not  grant  a 
Re  extent.  Sid,  3  56".     Lands  or   Goods,  Qpc.  arc  not 
to  be  fold  on  an  Extent  ;  but  delivered. 

(Cjctinsuiffyncnt,  (From  Extingao}  Signifies  a  Con- 
folMation  :    For  Example  ;  If  a  Man  hath  an  year- 
ly Rent   out  of  Lands,  and    afterwards    purclmlcs 
the  Lands  whereout   it  ariicth,  fo  as   he  hath  as 
4  F  •   good 
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good  «n  Eftate  in  the  Land  as  the  Rent  ;  now  both 
the  Property  and  Rent  arc  confolidatcd  or  united 
in  one  PoflelTor ;  and  therefore  the  Rent  is  faid 
to  be  exlingH/Jbed.  Allb  where  a  Pcrfon  has  a  Lcafe 
for  Years,  and  afterwards  buys  the  Property  ;  this 
is  a  Conlblidation  of  the  Property  and  Fruits,  and 
is  an  Extinguishment  of  the  Lcafe:  But  if  a  Man 
have  an  Eltaic  in  Land  but  tor  Life  or  Years,  and 
hath  a  higher  Ettatc  as  a  Fee-Ample  in  the  Rent  ; 
ihe  Rent  is  not  extinguished,  but 'in  Sulpcnce  for 
a  Time;  for  after  the  Term,  the  Rent  fliall  re- 
vive. Ternn  de  Ley  527.  Extinffuiflment  of  a  Rent 
is  a  Deltroying  of  the  Rent  by  Purchafe  of  the 
Land  ;  for  no  one  can  have  a  Rent  going  out  of  his 
own  Land  ;  though  a  Pcrfon  muft  have  as  high  an 
Ellate  in  the  Land,  as  in  the  Rent,  or  the  Rent 
will  not  bccxtinft.  I  lift.  147.  If  a  Perfon  hath  a 
Rcnt-chur^c  to  hkn  and  his  Heirs,  ilTuing  out  of 
Lands,  and  he  purchafcth  any  Part  of  the  Land  to 
him  and  his  Heirs  ;  as  the  Rent  is  entire  and  iflu- 
ing  out  of  every  Part  of  the  Land,  the  whole  Rene. 
charge  is  cxtinguitlied  :  Though  it  is  not  fo  where 
one  hath  a  Rcr.t-fervicc,  and  pnrchafeth  Part  of  the 
Land  out  of  which  it  iflues  ;  Rent  fervicc  being  ap- 
portionable  according  to  the  Value  of  the  Land,  fo 
that  it  Shall  only  extinguish  the  Rent  for  the  Land 
purchased.  Lift.  212.  i  l>:f.  148.  And  if  the  Gran- 
tec  of  a  Rent  charge,  purchafes  Parcel  of  the 
Lands,  and  the  Grantor  by  his  Deed  granicth  that 
he  may  diftrain  for  the  Rent  in  the  Rcfiduc  of  the 
Land  ;  this  amounts  to  a  new  Grant,  i  Inf.  147. 
If  a  Man  be  feifcd  of  a  Rent-charge  in  free,  and 
grants  it  to  another  and  his  Heirs,  and  the  Tenant 
attorns;  the  Grantor  is  without  Remedy  for  the 
Rent  in  arreai  before  his  Grant ;  and  fuch  Arrears 
become  as  it  were  extinct.  Va:it>b.  40.  i  Lill.  Abr.  594. 
A.  B.  made  a  Lcafe  for  Years  of  Lands  to  another, 
and  afterwards  granted  a  Rent-charge  to  C  D.  who 
deviled  the  faid  Rent  to  the  faid  A.  If.  till  100  /. 
fhould  be  levied  ;  then  to  B.  G  and  died:  Adjudg- 
ed that  by  the  Dcvife  to  A.  B.  the  Rent  was  fuf- 
pcncicd,  and  that  a  pcrfonal  Thing  once  fulpendcd 
by  the  Act  of  the  Party,  is  extinguished  for  ever. 
Dyer  140.  If  Tenant  for  Life,  makes  a  Leafe  for 
Years,  rendring  Rent,  and  af:er  the  Revcrfion  de- 
fcends  to  the  Tenant  for  Life  ;  this  is  not  an  Extia- 
guijbment  of  the  Term  :  But  it  is  otherwife  if  he 
have  the  Reverfion  by  Purchafe.  i  Co.  Rep.  96.  A 
Jointcnant  for  Life  purchafes  the  Land  in  Rever- 
lion,  it  will  exiinguifh  the  Eftate  for  Life  for  a 
Moiety,  and  fever  the  Jointure,  a  Rep.  60.  Lands 
arc  given  to  two  Men,  and  the  Heirs  of  their  Bo- 
die.s ;  though  they  have  an  Eftate  for  Life  jointly, 
and  fcvcrai  Inheritances,  yet  the  Eftate  for  Life  is 
not  cxtiri£t  :  Centra,  if  it  be  by  fcveral  Conveyances ; 
as*  where  a  Lca'c  is  made  to  two  for  their  Lives, 
and  after  the  Lcffor  grants  the  Rcvcrlion  to  them 
and  their  Heirs,  &e.  here  the  Life  Eftate  will  be 
extinguiiVd.  i  ln/1.  182.  if  one  after  his  Title  be- 
gun to  be  Tcn.mt  by  the  Curdy,  make  a  Feoff- 
mcnt  in  Fee  upon  Condition,  and  enter  for  the 
Condition  broken;  the  Eftate  is  cxtinft,  fo  that  if 
his  Wife  die,  he  Shall  nor  be  Tenant  by  the  Cur- 
tefy.  I  Rip-  18.  Where  a  Man  hath  an  Eftarc  for 
his  own  Life,  and  for  another's  Life  nt  once  ;  tiic 
E(hitc/rr  aater  vie  will  be  extinguished  in  the  Eftate 
for  his  own  Life,  which  is  greater  in  Law  than  the 
orher.  n  Rep.  87.  Lyer  n  If  a  Lcafe  be  made  to 
a  Pcrfon  for  his  Lite,  and  alfo  for  10  Yours  ;  thcfe 
twoEftatcsmay  Hand  we!!  enough,  and  there' (hall  be 
no  Extimruifimeft  :  Bin  if  i:  \vct-  a  Lealb  for  Ye»rs,- 
Remainder  to  him  for  Life,  in  this  Cafe  the  Lcafe 
for  Years  would  be  extinct.  E-.v.  409.  A  Leafe  was 
granted  to  one  for  100  Ycurs,  and  the  LciTcc  made 
a  Lcatc  for  twenty  Years  rrndnng  Rent  ;  then  the 
Lcffor  granted  the  Rcvcrfion  in  Fee.  &v.  and  the 
Grantee  purchalcd  the  Reverfion  of  the  Term  ; 
and  it  was  held  that  he  fliall  not  have  tlic  Rent, 


becaufe  that  being  incident  to  the  Revcrfion  of  the 
Term,  is  extinguished  by  the  Rcvcrfion  in  Fee, 
both  being  in  one  Pcrfon.  Mocr  94.  2  Nelf.  Ahr.  821. 
When  the  Freehold  comc;h  to  the  Term,  the  Eftate 
for  Years  is  extinft.  Nelf.  Ibid.  820.  Where  the 
Remainder  of  a  Term  is  granted  over  to  another, 
if  the  Party  in  PoSTeffion  purchafe  the  Fce-fimplc, 
though  by  this  Means  his  Intcrcft  is  txtinguifjed  ; 
yet  that  Shall  not  defeat  the  revcrfionary  Intcreft. 
10  Rep.  52.  a  Nelf.  820.  A  Fine,  &V.  of  Lands,  will 
extinguish  a  Term  :  And  by  Purchafe  of  an  Eftate 
in  Fce-fimple,  an  Eftate  tail  in  Land  is  extinft.  9 
Rep.  139  But  if  a  Fee  Simple  and  Fee-tail  meet 
together  by  Ziifcent,  the  Eftate-tail  will  not  be  ex- 
tinguifiicd.  3  Rep.  61.  Difcent  of  Lands  to  the  fame 
Perfon  who  has  a  Term,  will  extinguish  the  Term. 
Moor  286.  If  a  Copyholder  takes  *  Leafe  of  the 
Lat.d  held  by  Copyhold  Tenure,  his  Copyhold  is 
extinguished.  Cro.  Eliz-  7.  And  a  Copyhold  Eftate 
is  extina  when  ever  it  becomes  not  dcmifable  by 
Copy.  Coke's  CotfMd  61.  When  a  Leflbr  enters  tor- 
tioufly  upon  the  LcfTee  againft  his  Confcnt,  the  Rent 
is  extinguished,  ^  Lev.  143.  But  it  has  been  ad- 
judged that  Rent  is  not  cxtinft  by  the  Entry  of  the 
Leflbr,  but  only  fufpended  ;  and  revives  by  the 
LelTee*s  Re-entry.  Iyer  $6t.  An  Infant  has  a 
Rent,  and  purchafes  the  Land  out  of  which  it  is  if- 
fuing;  by  tiiis  the  Rent  will  be  fufpc-ndcd,  but  not 
extinct.  Ero  ExtiKgHijI}.  A  Man  Loilce  for  Yean 
takes  a  Wife,  or  Woman  Leflcc  a  Husband,  that 
hath  the  Rcvcrfion  after  the  Lcafc  ;  here  the  Term 
is  not  extinguished,  la  Rep.  Si.  If  Feme  Sole 
Debtce,  take  the  Debtor  to  Husband ;  or  there  be 
two  jaint  Obligors  in  a  Bond,  and  the  Obligee  mar- 
ries one  of  them  :  Or  in  Cafe  a  Perfon  ib  bound  to 
a  Feme  Sole  and  another,  and  fhe  takes  the  Obli- 
gor to  Husband  ;  in  thefc  Cafes,  the  Debt  will  be 
extinguified.  S  Rep.  136.  And  if  a  Debtor  make  the 
Debtce  his  Executor,  or  him  and  another  Execu- 
tors, and  they  take  the  Exccutorfhip  upon  them  ; 
Or  if  the  Debtee  makes  his  Debtor  Executor,  &c. 
it  is  an  Extinguifiment  of  the  Debt,  and  it  Shall  ne- 
ver revive,  flowd.  184.  i  Salk.  304.  But  where  a 
Debtce  or  Debtor  Executor  legally  rcfufeth  ;  or  he 
and  others  being  made  Executors  they  all  refufe, 
then  the  Debt  is  revived  again.  Ptowd.  185.  A  Pcr- 
fon h»rh  20  /.  due  by  Contract,  if  he  take  an  Obli- 
gation for  10  /.  of  it,  the  Debt  is  extinct  :  And  by 
Rcleafc.  of  Part  of  a  Debt  due  on  Bond,  the  whole 
is  gone,  and  the  Obligation  extinguished.  Ero.  Contrttt 
So.  i  And.iH.  There  is  an  Extinguishments!  Common, 
of  Liberties  and  Tranchifes,  Services,  &c.  See  more  of 
Extingiiifiment  of  Rents,  &c.  under  "Unity  of  Poffffllon. 

Cjtinguifbmcnt  of  Common.  By  purciuiing 
Lands  wherein  a  Per/on  hath  Common  Appcndant, 
the  Common  is  extinguished.  Cro.  El.  594.'  A  Com- 
moner releafcs  his  Common  in  one  Acre,  it  is  an 
Exti>igv:JI>mer.t  of  the  whole  Common.  Show.  Re). 
550.  And  \\  here  a  Perfon  hath  Common  of  Vidi-a^e, 
if  he  cnclnfcs  any  Part  of  the  Lund,  all  the  Com- 
mon is  extina.  i  Brownl.  174.  But  if  one  have 
Common  Appcndant  in  a  great  Wafte,  belonging  to 
his  Tenant,  and  the  Lord  improve  Part  of  the  Waftc 
leaving  i'ufficiont;  if  he  after  make  a  Feoft'mcnt  to 
the  Commoner  of  the  Land  improved,  this  will  be 
no  Extiiwiifoment.  Dyer  339.  Sec  Hob.  172.  A  Com- 
moner aliens  Part  of  his  Land,  to  which  the  Com- 
mon ciotli  belong  ;  the  Common  is  not  cxrinil,  but 
f.',:i!l  be  divided,  i  Sfre->  Abr.  1 51.  Vide  Common. 

Cytingtudjmcnt  cf  ^Liberties,  As  to  Liberties 
and  Franchilcs  granted  by  the  Km;',  fomctimcs  they 
may  ijlie.i,  and  lornciimcs  they  Shall  not. 

Mcor  474.  VVi'tn  the  Kir.g  grants  any  Privileges, 
Liberties  or  Franchises,  which  were  in  his  own 
Hands,  as  Parcel  of  the  jFlowcrs  of  the  Crown  ; 
fuch  as  liana  FeffKitm,  Fifgit;ternm  &  Ut!aj>.ittrui>-, 
Waifs,  Strays,  Deodand,  Wreck  on  tlu-  Sea,  c<v. 
if  they  come  to  the  Crown  again,  they  arc  drowned 

and 


E  X 

and  cxtinft  in  the  Crown,  and  the  King  is  feilcd 
of  them  Jure  Coront  :  But  if  Liberties  of  Fairs, 
Markets  or  other  Franehifo,  and  JurifdiQions,  be 
crc&ed  and  created  by  the  King,  the/  will  not  be 
extingiiijhed1,  nor  their  Appendances  fevered  from 
the  Pollcffions.  9  Rep.  zj.  A  Man  has  Liberties  by 
Prefcription,  if  he  takes  Letters  Patent  of  them, 
the  Prefcription  will  be  gone  and  extinft ;  for 
Things  of  a  higher  determine  thofe  of  a,  lower 
Nature,  2  H-  7.  5. 

(Cjctitiguffymcnt  of  &crWfCB,  The  Lord  purcha- 
fes  or  accepts  Parcel  of  the  Tenancy,  out  of  which 
an  entire  Service  is  to  be  paid  or  done  ;  by  this 
the  whole  Service  will  be  cxtinft:  But  if  the  Ser- 
vice be  pro  kovo  pxlilico,  then  no  Part  of  it  fliall  be 
cxtinguifhcd  ;  and  Homage  and  Fealty  are  not  fub- 
)<.•&  to  Extinguifiment,  by  the  Lord's  purchafing 
Part  of  the  Land.  6  Rep.  i,  105.  Co.  Lit.  149.  If 
the  Lord  and  another  Pcrfondo  purchafe  the  Lands, 
whereout  he  is  to  have  Services,  they  are  excinft  ; 
Alfo  by  Severance  of  the  Services,  a  Manor  may 
be  extinguished.  Co-  Lit.  147.  I  And.  257. 

Citttnguiftjmcnt  of  tita^e.  If  a  Man  hath  a 
Highway  as  Appendant,  and  af;er  purchafcs  the 
Land  wherein  this  Way  is,  the  Way  is  extin£t. 
Terms  Ae  Ley.  Though  a  Way  of  Neceffity,  to  Mar- 
ket, or  Church,  or  to  arable  Land,  &c.  is  not  ex- 
tixgitijhcri  by  Purchafc  of  Ground,  or  Unity  of  Pof- 
feffion.  n  AC  7-  15-  i  !»£•  155- 

Cjctirpatione,  Is  a  Judicial  Wrr,  either  before 
or  after  Judgment,  that  lies  againft  a  Perfon  who 
when  a  Verdift  is  found  agafnft  him  for  Land,  ©V. 
doth  malicioufly  overthrow  any  Hotifc,  or  extirpate 
any  Trees  upon  it.  Reg.  J-itd.  13,  56". 

<£j:tCCnve,  To  grub  up  Lands,  and  reduce  them 
to  Arabic  or  Meadow.  Man.  Ang.  torn.  2.  p.  71. 

C]tto;tiott}  (Extorfia,  from  Extarijueo  to  wrcft  a- 
w*y)  Is  an  unlawful  Taking  by  any  Officer,  &>c. 
by  Colour  of  his  Office,  of  any  Money,  or  valu- 
able Thing,  from  a  Perfon  where  none  at  all  is 
due,  or  not  fo  much  is  due,  or  before  it  is  due. 
i  Inf.  368.  10  Rep.  102.  At  the  Common  Law  which 
was  affirmed  by  the  Statute  of  Wejt.  i.  cap.  i<5.  it 
was  Extortion  for  any  Minifler  of  the  King,  whofc 
Office  did  any  way  concern  the  Administration  and 
Execution  of  Juftice,  or  the  common  Good  of  the 
Subject,  to  take  any  Reward  for  doing  his  Office, 
except  what  he  received  from  the  King:  Though 
reafonab'e  Fees  for  the  Labonr  and  Attendance  of 
Officers  of  the  Courts  of  Julticc  are  not  rcftraincd 
by  Stature,  which  are  ftated  and  fettled  by  die  re- 
fpcftivc  Courts  ;  and  it  has  been  thought  expedient 
to  allow  thefc  Officers  to  take  certain  immediate 
Fees  in  many  Cafes.  2  Inft  209.  5  hjf.  149.  i  Hawk. 
P.  C.  170,  171.  The  raking  of  Money  by  Virtue  of  I 
an  Office,  implies  the  Aft  to  be  lawful  ;  but  ro  take  j 
any  Money  by  Colour  of  an  Office,  implies  an  ill 
Aition  :  And  the  Taking  being  for  Expedition  of 
Bnfinefs,  is  judged  by  Colour  of  the  Office,  and 
unlawful.  2  Inji.  206.  i  Itifl.  ?68.  And  where  an 
Officer  is  not  allowed  by  Law  to  rake  any  Thing, 
and  it  would  be  Extortion  ro  do  it,  a  Promife  to  pay 
Money  is  void,  i  Raff.  Ahr.  1(5.  There  mull  be  a 
pofitive  Charge  in  Cafes  of  Ext.'rtion,  and  that  the 
Perfon  charged  with  it  took  fo  much  Evttrjivs  or 
eolore  Offdi ;  which  Words  are  as  cltcmia!  as  Prodi- 
ton?  or*Feloxi:e  for  Trcafon  or  Felony,  2  .V.r.'t.  d ''o 
Extortion  by  the  Common  Law  is  fi-vercly  punifhcd 
on  Indictment  by  Fine  and  Imprifonment,  and  Re- 
moral  of  Officers  from  the  Offices  wherein  commit- 
ted :  By  the  Star.  5  Ed.  I.  c  50.  Officers  of  Jutticc, 
&V.  guilty  of  Extortion,  are  to  render  treble  Value: 
And  there  are  divers  Statures  for  punifh'ng  Extor- 
tions of  Sheriffs,  Bailiff.,  Gaolers,  Clerks  of  the 
Affife,  and  of  the  Peace,  Attornies  and  Solicitors, 
*Vf.  2:  Hen  6.  53  Hen.  8.  5  Jac.  T.  \o  &"-  II  W.  5- 
The  Extort-on  of  Officers  of  the  Cuftoms,  diflrain- 
ing  Merchants  for  undue  Charges,  &c.  See  Stat.  28 
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Jf.  6.  c.  5.  Officers  may  be  jointly  indiScd  of  £'»- 
tertian,  as  they  may  be  jointly  guilty  of  the  Offence, 
i  Salk.  382.  Againft  Attornies  for  Extortion,  Attion 
may  be  brought,  and  the  Party  grieved  ftiul)  have 
treble  Damages  and  Colts;  but  Information  will  not 
lie  on  the  Stat.  3  Jnc.  t.  cap.  7.  Sid.  434.  2  Nilf. 
821.  If  an  Officer  by  terrifying  another  in  his 
Office,  take  more  fhun  his  ordinary  Fees  or  Duties, 
ho  is  guilty  of  Extortion  ;  which  may  be  compared 
to  unlawful  Ufnry,  &c.  And  Cromfton  fays,  that 
Wrong  done  by  any  Man  is  a  Trcfpafs ;  but  cxccf- 
five  Wrong  is -properly  Extortion.  Cromb.  Jnf.  8. 
And  Extortion  has  been  deemed  more  odious  ihsn 
Robbery,  bccaule  it  carries  an  Appearance  of 
Truth  ;  and  is  often  accompanied  with  Pcrjnry  in 
Officers,  &>c.  by  breaking  their  Oaths  of  Office. 
Extortion  in  a  large  Senfe  is  taken  for  any  Opprcf- 
fion  by  Power  or  Pretence  of  Right,  i  JIiw*.  P.  C. 
170. 

<££traffa  (Curfz,  The  IflTucs  or  Profits  of  hold- 
ing a  Court,  arifing  from  the  cuftomary  Fees,  &V. 
Paroct>.  Antioj.  572. 

CrtraftS  Of  Writings  or  Records,  being  Notes 
thereof.  Sec  Eftrcats. 

<£ ptrajucieial,  Is  when  Judgment  is  pafs'd  in  a 
Caule,  not  depending  in  that  Courr  where  given  ; 
or  wherein  the  Judge  has  not  Jtirildiflion. 

Cjcwuparochial,  Signifies  to  be  out  of  any  Pa- 
rifh;  and  where  any  Thing  is  privileged  and  ex- 
empt from  the  Duties  of  a  Parifh.  Stat.  22  Of  23 
Car.  2.  Moft  of  the  Forefls  in  England  arc  Extraparo- 
M«\;  fo  are  fomc  privileged  °Places,  but  they 
ou^ht  to  maintain  their  own  Poor.  Mod.  Cafes  in  L. 
and  Ef.  40. 

<EjCttabagfTnt|5,  Are  certain  Conftitutions  of  Popes, 
fo  called,  bccaule  they  arc  Extra  Corpus  Canonicum 
Gratiani,  five  Extra  Decretortint  libros  t/agantur.  Du 
Gange. 

<£)Ctumx,  Reliqucs  in  Churches  and  Tombs. 

Cartulnr.  *Abbat.  Glajlvn.  MS-  f.  I  5. 

(Cjcuperate,  To  overcome  ;  and  it  fomctimes  fig- 
nifie-i  to  Apprehend  or  Take,  as,  Exuperare  vinim 
tit}  Mortuum.  Leg.  Edm.  c.  2. 

Cf,  In/ah,  an  Ifland  :  And  where  the  Names  of 
Places  end  in  E'y,  it  dcnores  them  an  Ifland.  As 
Ran-fpy,  is  the  Ifland  of  Rams  ;  Steipay,  the  Ifland 
of  Sleep  ;  Herfy,  the  Ifland  of  Harti,  &c. 

<Bperp  Of  Hawks.  See  .-^7,  Cpjc,  Vide  Eire, 
and  J-ufica  in  Eyre. 


F. 


FTs  a  Letter  wherewith  Fetoirs,  &>c.  are  branded 
3     and  marked  with  an  hot   Iron,  on   thcrr  be- 
irg  admitted    to    the  Benefit   of  Clergy.     Sec    the 
Star.  4  H.  7.  c.  13. 

JfabjicU  HailBC,  Arc  Lands  given  towaids  the 
Rebuilding  or  Repairing  of  CntheJraU  and  other 
Churches:  For  in  ancient  'lime,  almoft  every  Pcr- 
fon  gave  by  his  Will,  more  or  lefs,  to  the  Fabri.h  of 
the  Cathedral  or  Parifli-Church  where  he  lived; 
and  Lmds  thus  given  were  cuHetl  F.thri.-k  Lan.is,  be- 
ing ad  Fnbricam  reparandam  :  Thcib  Lands  arc  men- 
tioned in  the  Srat  12  Car.  ;.  c.  S. 

3rmc?unt,    heats    of  Arms,  Jufts,  Torno- 


&c. 


Rex  Ric.trdnS  in 


trarfieni 


Statuit  Katta  Armorum,  qa*  tin!*/)  Tcrncamenta  d.rtin- 
tur,  in  A>:ojia  exer.cr:.  Fhf.  Joh.  Brompton,  in  Ric. 
i.  p.  1:61. 

JFafto,  In  FaQ  ;  as  where  any  Thing  is  aftually 
done,  &c.  Sec  De  facfo. 

^aftoj.  Is  a  MtTcbanfs  Agent  rcfidtng  beyond  the 
Seas,  or  in  any  remorc  Parts,  ccuittituted  by  Lcrter 
or  Power  of  Attorney  :  And  one  Factor  may  be  con- 
cerned for  fcveral  Merchants,  and  rhey  fliall  all 
run  a  joint  Rifque  of  his  A&ions.  If  the  Princi- 
pal give  the  Faftor  a  general  Commiffion  to  aft  for 
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the  bcft,  he  may  do  for  him  as   he  thinks  fit ;  but 
otherwile  he  may  not.     Though  in  Comraiflions  at 
this  Time,  it    is  common   to  give   the  Faffor  Power 
in  cxprcls  Words,  to  difpofe   of  the  Merchandize, 
and  deal  therein  as  if  i:  were  his  own  ;    by  which 
the  Factor's  Aftions   will  be  cxcufcd,  though    they 
occafion    Lofs    to    his   Principal.     Lex  Mercat.  151. 
A  bare  Commiflion  to  a  Faflor  to  fell  and  difpofe  of 
Merchandize,    is    not  a    fufficient    Power  for  the 
FaSor  to  cntruft   any  Pcrfon,  or  to  give   a  farther 
Day  of  Payment    than  the   Day  of  Sale    of  the 
Goods;    for  in  this  Cafe,  on   the  Delivery  of  the 
one,  he  ought  to   receive  the  other :   And  by  the 
general  Power  of  doing  as  if  it  were  his  own,    he 
may  not  truft  out  an  unrcafonablc  Time,  viz-  be- 
yond one,  two    or   three  Months,  &r-c.    the  ufual 
Time  allowed  for  the  Commodities  difpofed  of;  if 
he  doth,   he  fliall  be  anfwcrable    to  his  Principal 
out  of  his  own  Eltatc.     i  Pulji.  103.     7  Jac.  I.  B.  R. 
If  a  Falter  buys  Goods  on  Account  of  his  Principal, 
where  he   is    ufed  fo   to  do,  the  Contra£t   of  the 
Fader  fhall  oblige  the  Principal  to   a  Performance 
of  the  Bargain  ;  and  he  is  the  proper  Pcrfon  to  be 
profecuted,  on  Non- performance  :    But  if  the  Falter 
enters  into  a  Chartcr-Party  of  Affreightment  with 
a  Matter  of  a  Ship,  the  Contract  obliges  him  only  ; 
unlcfs   he    lades    aboard    generally   his  Principal's 
Goods,  when  both  the  Principal  and  Lading  be- 
come liable  for  the  Freight,    and   not   the  Faflor. 
Goldib.  157.     Goods  remitted    to  a  Failor,    ought  to 
be  carefully  prcferv'd  ;    and  he  is  accountable  for 
all  lawful  Goods  which  fiiall   come  to  his  Hands  ; 
yet  it  the  Faclor  buy  Goods  for   his   Principal,  and 
they  receive  Damage  after  in  his  Poflfeffion,  thro' 
no  Negligence  of  his,  the  Principal   (hull  hear  the 
Lofs;    and  if  a   Fall  or  be  robb'd,    he  fliall  de  dif- 
charg'd   in    Account   brought    Rgainft  him   by   his 
Principal.  4  Rtp  £3.     If  the  Faffer  has  Orders  from 
his  Principal    i.o>  10  fell   any  Goods   but    in  fuch  a 
manner,  nr.d  he  breaks  thole  Orders,  he  is  liable  to 
the  Lofi  or  Damage  that  lha.ll   be  received  there- 
by :  And  where  any  Goods  are  bought  or  exchang- 
ed, without   Orders,    it   is  at  the  Merchant's  Cur- 
tefy   whether   he    will    accept  of  them,    or  turn 
them   on  his  Patter's  Hands.    Lex  Mercat.  154,   155 
When  a   Factor  has  bought  cr   fold  Goods  purfuant 
to  Orders,    he  is  immediately  to  give  Advice  of  it 
to  his  Principal ;   lelt  the  former  Orders  fliould  be 
contradiftcd  before  the  Time  of  his  giving  Notice, 
whereby  his  Reputation  might  poffibly  fu  trier  :  And 
where  a  Faclor   has  made  a  considerable    Profit  for 
his  Principal,  he  muft  tukc  due  Care  in  the  Difpo- 
fition  of  the  fame  ;   for  without  Commiflion  or  par- 
ticular  Ordcr«,    he   is  anfwerable.    Ibid.     A   Falter 
fliall   futfer  for  not  obferving   of  Orders ;  and  no 
Falter  acting  for  another   Man's  Account  in  Mer- 
chandize, can  juftify   Receding  from  the  Orders  ol 
his  Principal,  though  there  may  be  a  Probability  ot 
Advantage  by  it:   If  he  make  any  Competition  with 
Creditors  without  Orders,    he  (lii.ll  ani'wer  it  to  his 
Principal.  Ibid-     Falters  ought  to  obferve  the  Con- 
tents of  all  Letters  from  their  Principals,  <r  writ- 
ten to  them  by  their  Order  ;  and  to  be  very  diligent 
and  punctual  in  giving  fpecdy   and  particular  An- 
fweis  :  They  fhould  make  it  their  Bufiocfs  to  ftudy 
the  Nature,  Value,    Rife  nnd   Fall  of  Merchandi- 
zes, as  wcil  here  at  Home  as  Abroad,  and  alia  the 
proper  Seafons  of  Buying  and  Selling,  &c. 

^FaRojagC,  Is  the  Wigei  or  Allowance  paid  anc 
made  to  a  f/rff.-r  by  die  Merchant.  The  Gain  o 
Factorage  is  certain,  however  the  Succcfs  proves  to 
the  Merchant ;  but  the  CommiiTions  and  Allow- 
ances vary  according  to  the  Culloms  and  Didance 
of  the  Country,  in  the  feveral  Places  where  Fac- 
tors are  rcfident:  In  the  Wejt  Ind.es,  the  Commif- 
fion  runs  at  about  8  per  Cent,  but  in  France  anc 
Spain,  &*c.  not  above  2  per  Cent,  and  in  Holland  but 
one  and  a  half  per  Cent.  Lex  Mercat.  \  5  j. 
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jFaftum,  A  Man's  own  Afl,  Fa£r,  or  Feat  ;  and 
particularly  ufed  in  the  Civil  Law,  for  any  Thing 
la  ted  and  made  certain.  Sec  Fait. 

faculty,  (Facultas)  As  retrained  from  the  Ori- 
ginal and  a£h've  Scnlc,  to  a  particular  Underliami- 
ing  in  Law,  is  ufed  for  a  Privilege  granted  to  a 
Man  by  Favour  and  Indulgence,  to  do  that  which 
by  Law  he  ought  not  to  do-  And  for  the  Granting 
of  thefc,  there  is  an  cfpccial  Court  under  the 
Archbijhop  of  Canterbury,  culled  the  Court  of  the  Facul- 
ties ;  and  the  chief  Orficer  thereof  the  Majlcr  tf  the 
families  ',  who  has  Power  by  the  Stat.  25  /f.  8.  tap. 
21.  to  grant  Dilpenfations,  as  to  marry  Pcrfons 
without  the  Banes  firft  ask'd,  to  cat  Flefli  on  Days 
prohibited,  (and  every  Diocefan  may  make  the  like 
Grants)  to  Ordain  a  Deacon  under  Age,  for  a  Son 
to  fuccced  the  Father  in  his  Benefice,  one  to  have 
two  or  more  Benefices  incompatible,  Pfc.  And  in 
this  Court  are  regiftrcd  the  Certificates  of  Bifhops 
and  Noblemen  granted  to  their  Chaplains,  to  qua- 
lify them  for  Pluralities  and  Non-Refidence.  4 


9enJ  In  Mov.  Ar.gl.  Tcm.  i.  pag.  100. 
are  rendered  to  fignify  Vaflals  :  But  Cowel  thinks 
they  rather  mean  Pledges  or  Bondfmen  ;  which  by 
the  Cuftoms  of  the  Saxons,  were  fajl  bound  to  an- 
fwer  for  one  another's  peaceable  Behaviour.  See 
FeJUtigtniH- 

^ag,  A  Knot  or  Excrcfccncy  in  Cloth;  and 
in  this  Scnfe  it  is  ufed  in  the  Statute  4  Ed.  4. 
cap.  i. 

^raggot,  A  Badge  wore  in  the  Times  of  Papery, 
by  Perlbns  who  had  recanted  and  abjured  what  the 
then  Powers  adjudged  Hercfy  :  Thole  poor  Wretches 
that  oppos'd  the  Doftrine  of  the  arbitrary  Prieft 
hood,  were  condcmn'd  not  only  to  the  Penance  of 
carrying  a  Faggot,  as  an  Emblem  of  what  they  had 
merited,  to  fuch  an  appointed  Place  of  Solemnity  ; 
but  fora  more  durable  Mark  of  Infamy,  they  were 
to  have  the  Sign  of  a  Faggot  embroidered  on  the 
Sleeve  of  their  upper  Garment:  And  if  this  Badge 
or  Faggot  was  at  any  Time  left  of}",  it  was  often  al 
lodged  as  the  Sign  of  Afoflacy. 

jFaiCn,  Malice  or  deadly  Feud.  Leg.  H.  i.  c.  88. 

^Failure  of  iRceojD,  Is  when  an  Aftion  is  brought 
againit  a  Man,  who  alledgcs  in  his  Plea  Matter  of 
Record  in  Bar  of  the  A&ion,  and  avers  to  prove 
it  by  the  Record  ;  but  the  Plaintiff  (aith,  Nul  tiel 
Record,  viz..  denies  there  is  any  fueh  Record:  Upon 
which,  the  Defendant  hath  Day  given  him  by  the 
Court  to  bring  it  in  ;  and  if  he  fails  to  do  it,  then 
he  is  laid  to  fail  of  his  Record,  and  the  Plaintiff  fhall 
have  Judgment  to  recover.  Terms  de  Ley  329-  In 
Debt  upon  an  Efcape,  the  Plaintift  declared,  that 
he  had  obtained  a  Judgment  in  an  inferior  Court, 
upon  which  the  Defendant  was  taken,  and  the  She- 
riff  furfercd  him  to  efcape;  the  Defendant  pleaded 
Nul  tiel  Record,  and  being  at  Iffue,  in  the  Record 
was  certified  at  the  Day  ;  by  which  it  appcar'd  that 
there  were  feveral  Variances  in  the  Continuances 
an.i  Proccfs  ;  but  bccaufc  the  Plaint,  Count,  and 
Judgment  certified,  did  agree  with  the  Plaintift  's 
Declaration,  it  was  held  that  thofc  Variances  made 
no  Failure  of  Record.  Hob.  179.  a  Nelf.  A'ar.  8:3. 
In  Firmedon  for  the  Manor  of  bfeld  ;  the  Defen- 
dant pleaded  in  Bar  a  Common  Recovery  of  the 
fii  1  Manor  againlt  the  Donee  in  Tail,  who  replied 
Nul  tiel  Record,  and  the  Defendant  having  brought 
in  the  Record,  it  appear  d  that  the  Recovery  was 
of  the  Manor  of  Ijfield  ;  and  adjuHg'd,  that  this  be- 
in:;  in  a  Common  Recovery,  iriall  be  no  Failure  of 
Record  for  this  (mall  Variance,  but  fliall  be  a- 
inenclcd  being  the  Mifprifion  of  the  Clerk.  5  Rrp. 
46.  And  where  a  Hnc  with  Proclamations  was  le- 
vied, and  upon  an  Iffue  of  Nul  tiel  Record,  on  which 
it  was  brought  in  at  the  Day,  tho'  the  Year  of  the 
Kins;  was  Kft  out  in  the  Proclamations  made  in  one 
Term,  as  it  was  cxprcfled  in  the  Proclamations  <{ 

the 


F  A 


the  orher  two  Terms,  they  were  held  to  be  right, 
and  the  Omiflion  no  Failure  of  Record.  Dyer  254. 
If  a  Judgment,  &>c.  be  reverfed  for  Error,  Nut  tiel 
Record  may  be  pleaded.  8  Ref.  142.  And  when}  a 
Tenor  only  of  a  Record,  &>c.  is  brought  in,  it  is  a 
Failure  of  Record.  Dyer  187.  2  Nelf.  824. 

^Fatut-3ia!0n,  (Fr.  Feinte)  A.  ftigntd  AmoB  ;  fnch 
thataltho'  the  Words  of  the  Writ  are  true,  yet  for 
certain  Caulcs  the  Plaintiff  hath  no  Title  to  reco- 
ver thereby  :  Bat  a  Falfe  Aftion  is  properly  where 
the  Words  of  the  Writ  arcfalfe.  i  Inft.  561. 

^Faint-fMealier.}  Is  a  fraudulcnr,  fallc  or  collu- 
fory  Manner  of  Pleading,  to  the  Deceit  of  a  third 
Pcrfon  ;  againft  which,  among  other  Things,  was 
made  the  Star.  3  Ed.  i.  c.  19. 

;f  at'r-fMeaDer,  Or  not  Pleading  fairly,  &PC.  See 
Beanfteader. 

JFair,  (Fr.  Feire,  Lat.  Nundin*)  A  folemn  or 
greater  Sort  of  Market,  granted  to  any  Town  by 
Privilege,  for  the  more  fpecdy  and  commodious 
providing  of  fuch  Things  as  the  Subject,  needcth  ; 
and  the  Utterance  of  what  Commodities  we  abound 
in  above  our  own  Ufcs  and  Occafions :  And  both 
our  EnglifJ)  and  the  French  Word  fccms  to  come 
from  Feritc,  becaufe  it  is  incident  to  a  Fair  that  Per- 
fons  mall  be  privileged  from  being  molelted  or  ar- 
refted  in  it,  for  any  other  Debt  or  Contract  than 
what  was  contracted  in  the  fame,  or  at  leult  was 
promifed  to  be  paid  there.  St.tt.  17  Ed.  4.  c.  2.  And 
I  R  2.  c.  6.  It  is  generally  kept  once  or  twice  in 
the  Year  ;  and  it  has  been  obferv'd,  that  Fairs  were 
at  fiilt  occafion'd  by  the  Retort  of  People  to  the 
Feaft  of  Dedication,  and  therefore  in  moft  Places 
the  Fairs,  by  old  Cuftom,  are  on  the  fame  Day  with 
the  Wake  or  Fcftival  of  that  Saint  to  whom  the 
Church  was  dedicated;  and  for  the  fame  Re  a  (on 
kept  in  the  Church-yard,  'till  by  Authority  re 
Itrain'd.  ^  Injl.  221.  Bbunt.  The  Court  of  Piepov>der 
is  incident  to  every  Fair,  &>c.  And  there  is  a  Toll 
ufually  paid  in  Fairs  and  Markets,  on  the  Sale  of 
Things  tollable,  and  for  Stallage,  Picage,  &>c.  But 
this  is  not  incident  to  a  Fair  or  Market,  without 
fpecial  Grant ;  for  where  it  is  not  granted,  fuch  a 
Fair  or  Market  is  accounted  a  Free  Fair  or  Market, 
i  Inf.  22C.  Cro.  Eliz.  559.  By  the  Statute  2  Ed.  3. 
cap.  i  5*  Fain  are  not  to  be  kept  longer  than  they 
ought  by  the  Lords  thereof,  on  Pain  of  their  being 
feilcd  into  the  King's  Hands,  until  fuch  Lords  have 
paid  a  Fine  for  the  Offence  ;  and  Proclamation  is 
to  be  made  how  long  Fairs  are  to  continue  :  Alfo 
no  Merchant  fliall  fell  any  Goods  or  Merchandise 
at  a  Fair  after  the  Time  of  the  Fair  is  ended,  under 
the  Penalty  of  forfeiting  double  the  Value  of  the 
Goods  fold,  one  fourth  Part  whereof  to  the  Prol'e- 
cutor,  and  the  Reft  to  the  King.  5  Ed.  3.  c.  5.  Any 
Citizen  of  London  may  carry  his  Goods  or  Merchan- 
dize to  any  Fair  or  Market  in  England  at  his  Plea- 
furc :  Whereas  an  Ordinance  had  been  made  by  the 
Lord  Mayor,  Aldermen  and  Citizens,  that  no  Citi- 
zen ihould  go  to  any  Fair  or  Market  out  of  the  (aid 
City.  5  Hen.  7.  cap.  9.  Owners  of  Fairs  and  Mar- 
kets are  to  appoint  Toll-takers  or  Book  keepers,  on 
Pain  of  40  s.  and  they  fliall  enter  and  give  Account 
of  Horfes  fold,  Qpc.  *  &>  $  P.  &>  M.  c.  7.  and  31 
EHz.  c.  12.  See  Market. 

JFaft,  (Pattum*)  Is  in  Law  Signification  a  Deed 
or  V\iiting,  lawfully  executed  to  bind  the  Parties 
thereto.  Vide  Deed. 

^Fatt  enrolls,  (Fr.)  Is  a  Deed  of  Bargain  and  Sale, 
&V.  and  forcing  the  Inrollment  of  it  is  a  great  Mif- 
dcmcanor,  but  not  Forgery  within  the  Stat.  5  Eliz- 
I  Keb.  568. 

^Fat'tourfi,  (Fr  )  In  the  Statute  7  R.  2.  cap.  5.  is 
ufcd  for  Evil  Doers  ;  and  may  he  interpreted  Idle 
Livers,  from  Faitardife,  which  fignifieth  a  Kind  of 
fleepy  Difeafe,  proceeding  of  too  much  Sluggifh.- 
nefs  :  And  in  the  fatd  Statute  it  fccms  to  be  fyno- 
nymous  with  Vagabonds.  Terms  de  Ley  331. 
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/alaitjj,  A  Jacket  or  Clofe  Coat.  BIe*nt. 
JFalcatura,  One  Day's  Mowing  of  Graft;  a  cu- 
ttouury  Service  to  the  Lord  by  his  inferior  Te- 
nants :  Falcata  was  the  Grafs  frcm  mowed,  and  laid 
in  Swathes ;  and  Falcator,  the  fcrvile  Tenant  per- 
forming the  Labour.  Kennett  Glvff. 

JpalfO,    A  Faulcon. . King  John,  in  his  i4tj> 

Year   of  his   Reign,    granted   to  Owen   Fttz.-Da%iid, 
and  others,  Omnci  accipilres   c'-P   Falcone*  gentiles  & 

ff Marios,  &c. Pat.    1 4  Job. 

JFalDa,    A  Sheep-fold. Et  auod  wet  Jint  le- 

vantei  Of  cubantet  in  propria  Falda,  OV.  Rot.   Chart. 
6  Hen.  3.  m.  6. 

^FalDagc,  (Faldapum')  Is  a  Privilege  which  fcrc- 
ral  Lords  anciently  rcferved  to  themfelve*,  offer- 
ting  up  Folds  for  Sheep  in  any  Fields  within  their 
Manors,  for  the  better  Manurance  of  the  fame  ; 
and  this  was  ufually  done  not  only  with  their  own, 
but  their  Tenant's  Sheep,  which  they  called  Sell  a 
faldt.  This  Faldage  is  tcrm'd  in  fome  Places  a  Fold- 
Courfe ;  and  in  old  Charters  Faldfoca,  i.  e.  Libertas 
Faldz,  or  Faldagii. 

^FalDzcurfuo,  A  Sheep- Walk,  or  Feed  for  Sheep. 
2  Vent.  Ref.  139. 

JFalDfep,  JfalD-fee,  A  Fee  or  Rent  paid  by  fome 
cultomary  Tenants  for  Liberty  to  fold  their  Sheep 
upon  their  own  Land 

JFalDftto?,  (Sax.)  The  higheft  Seat  of  a  Bifliop, 
enclos'd  round  with  a  Lcttile.  Cornel. 

^alDtoO?th,  A  Perfon  of  Age,  that  he  may  be 
reckoned  of  fome  Decennary.  Du  Frefne- 

^falcrij  (Lat.  Phalert)  The  Tackle  and  Furniture 
of  a  Cart  or  Wain.  Man.  Angl.  Tom.  2.  f.  256. 

Jfalc04j  A  great  Rock,  Bank  or  Hill  by  the 
Sea-fide.  Dornefd. 

-JlanD,  Vide  Warreftum  &  Terra  WarreHa. 
,  Is  a  Sort   of  Land,   as  appears  by   the 

Manajiicon  Angli  anum.  De  dtiobtis  acris  £f  vi- 

ginti  Fallis  in,  &c.     Mon.  Tom.  i.  425. 

lmotum,  or  Falkmote,  the  fame  with  Fjlk- 
mote. 

;ffalfe  IPSt'ott,  If  brought  againft  one,  whereby 
he  is  caft  into  Prifon,  and  dies  pending  the  Suit ; 
the  Law  givcth  no  Remedy  in  this  Cale,  bccaufc 
the  Truth  or  Faljliood  of  the  Matter  cannot  appear 
before  'tis  tried:  And  if  the  Plaintiff  be  barred  or 
nonfuited,  at  Common  Law,  regularly  all  the  Pu- 
nifhment  is  Amercement.  Jenk  Cent-  161.  Sec  Faint- 
Action. 

JFalfe  Claim,  By  the  Foreft  Laws,  is  where  a 
Man  claims  more  than  is  his  due,  and  is  amerced 
and  puniftied  for  the  fame.  A  Perfon  had  a  Grant 
by  Charter  of  the  Tenth  of  all  the  Vcnifon  in  the 
Forelt  of  Lancajlcr,  viz.  In  Carne  tantum,  fed  non  in 
Corio  ;  and  becaule  he  made  a  Falfe  Claim,  by  al- 
ledging  that  he  ought  to  have  the  Tenth  of  all  Ve- 
nifon  within  the  Foreft,  as  well  in  Carne,  as  in  Co- 
therefore  he  was  in  Mfericordia  de  Decima  Vena- 
tionis  fax  in  Curio  non  per.ipiendo.  Manwood,  cap.  25. 
num.  3. 

fe  JFojm,  In  Proceedings  at  Law,  is  aided  by 
a  Verdift  ;  iho'  not  where  there  is  Want  of  Certain- 
ty, &V.  I  Keb.  734,  876. 

faltc  3lntp?iConment,  (Ftlfum  Imfrifonamejttu^ 
Is  a  Trefpafs  committed  againft  a  Pcrlbn,  by  Ar- 
refting  and  Imprifoning  him  without  jiift  Caufe, 
contrary  to  Law;  or  where  a  Man  is  unlawfully  de- 
tained, without  legal  Procefs  ;  And  it  is  alfo  ufed 
for  a  Writ  which  is  brought  upon  this  Trefpafs.  If 
a  Pcrfon  be  any  way  unlawfully  dctain'd,  it  is 
Falfe  Imprifonn/ent  ;  and  confiderable  Damages  arc 
recoverable  in  thefe  Aflions.  i  /«/?•  124-  The  Law 
favours  Liberty,  and  the  Freedom  of  a  Man  from 
Jmprifonment,  Co  that  Falfe  Imfrifonment  is  a  great 
Offence;  and  lawful  Imprilbnment  is  (b  f»r  pitied, 
that  by  feveral  Statutes,  as  well  qs  by  the  Common 
Law,  Defaults  «re  faved  on  that  Account.  Wood's 
Injl.  \6-  The  King  cannot  gi?e  any  Power  to  im- 
4  G  prifon 
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prifon,  where  Imprifonmcnt   may   not  be  awarded 
by  the  Common  LHW.  i  Brownl.  18.     And  if  a  Pcr- 
lon  is  imprifon'd  on    any  By  Law  of  a  Corpora- 
tion, &V.  it  is  F-ilft  Irnprfinment ;   bccaufe  a  By  Law 
to  tmprifon  is  againft  Ai-igna  Cbarta,  quod  nulius  Li- 
ter Uttfto  lm*rif;r.ttnr,  d"v.   5  Rep-  $4-     If  's  'he  fame 
of  a  Cuttom  to  imprilbn  Pcrfons :  But  'tis  incident 
to  a  Court  of  Record  to  imprifon.  z  Nelf.  Abr.  827. 
If  a  Jufticc  of  Peace,  &V.  commits  a  Perlbn  with- 
out iuft  Caufc,  it   is  F.ilfi  Imprifonment :    And  a  Con- 
ftablc  cannot  imprifon  a    -Man  at    his  Pleafurc,    to 
compel   him  to   do  any  Thing  required  by   Law  ; 
but  is  to  carry    hiiji  before  a   Juftice.    Ibid.  \  Leon. 
317.     Where  any    J'jrtice   fends  for  a  Man,    and 
commits    him    to    Gaol     without     any    Examina- 
tion ;  the  Party   may   have  Aftion  of  Falfe  Imprifon- 
ment  againft  him  :  And  if  a  Juftice  of  Peace  lend  a 
general  Warrant  to  arrcft  a  Pcrfon,  and  fay  not  for 
what  ;  Aftion  lies  againft  him,  but  not  againft  tho 
Officer.  Mich.    8  Jac.  B.  R.     In   Falfe  Imprifonment 
brought  againft  an  Officer  of  an  inferior  Court,  if 
he  jullify  an  Arreft  by   Virtue  of  their  Warrant ; 
he  muft  entitle  the  Court  to  Jurifdiftion,    or  the 
Aftion  lies  againft  him.  Marjb,  pi.  195.     If  errone- 
ous Procefs  iflues  out  of  a   Court  that  hath  Jurif 
diciion   of  the  Matter,    and  the  Bailitf  or  Officer 
executes  it,  whereby  the  Party  is  imprifoncd,  the 
Officer  fhall   be  excufed  in  Aftion  of  Falfe  Imprifon- 
ment :    But  if  the  Court  out  of  which  the  Procefs 
iflues  haih  no  Cognizance  of  the  Caufe,  it  is  other- 
wife  ;  for  in  fuch  Cafe  the  whole  Proceeding  is  Co- 
ram  r.on  jfudice,    and   the  Officer  will  not  be   excn- 
fed.  10  Rep.  75.     An   Officer   hath  a  Warrant  upon 
a  Capias  ad  Satiifaciend.    againft  an  Earl,    or  Coun- 
tefs,  cfc.  who.  arc  privileged  in  their  Perfons,  and 
he  arrefts  them  ;    'tis   faid  Aftion  of  Falfe  Imprifon- 
ment will  not  lie  againft  the  Officer,  becaule   he  is 
not  ro  examine  the  Judicial  Aft  of  the  Court,  but 
to  obey.  6  Rep.  56".   10  Rep.  75.     Where  a  Perlbn  is 
taken  and  imprilon'd  on  a  Procefs  unduly  obtain'd, 
Aftion  of  Falfe  Imprifonment  may  be  brought  by  the 
Party  imprifoned,  againft  him  at  whofe   Suit  he  is 
imprifon'd  ;   but   not   againft  the  Officer  that  exe- 
cutes ir.  i  LiU.  Abr.  59$.  If  an  Arreft  is  made  by  one 
who  is  no  legal  Officer,  it  is  Falfe  Imprifonment,    for 
which  Aftion  lies.     I  Infi.  69.     And  Aftion  of  FaJfe 
Imprifonment  lies  againft  a  Bailiff  for  arrcfting  a  Per- 
fen  without  Warrant,   tho'  he  of. erwards  receives  a 
Warrant:    And  fo  it  is  if  he  arreft  one  afrer  the 
Return  of  the  Writ  is  paft;    for  it  is  then  without 
Writ,  2  Itift.  53.     If  a  Sheriff  or  any  of  his  Bailiffs 
arreft  a  Man  out  of  his  Counry,   gcc.  or  after  the 
Sheriff  is  difcharged  of  his  Office  ;  or  a  Perfon  ar- 
refts one  on  a  Juftice's  Warrant  after  his  Commif- 
fion  is  determined,  &>e.  it  will  be  Falfe  [mprifoiiment. 
Dyer  41.     And  if  the  Sheriff,  afrer  he  hath  arrcfted 
a  Man  lawfully,  when  a  legal  Ditcharge  comes  to 
him,  as  a  Sttperfedeas,    or  the  like,  do  not  then  dif- 
charge  the  Party,    he  may  be   fued  in  this  Aftion. 
2  R.  2.  12.  Fitzh.  253.     In  Cafe    the  Plaintiff  in  a 
Suit  brings  an  unlawful  Warrant  to  a   Sheriff,  and 
flitws  him  the  Defendant,  requiring  him  to  make 
the  Arreft  ;  or  if  he  bring  a  good  Warrant,  and  dt- 
rcft  the  Sheriff  to  a  wrong  Man,  &Pc.    for  this  the 
AQinn    of  Falfe  Imprifonment  will   lie  againft  both. 
Era.  Trefp.  99,   307.      Faux  Impr.  19.     I  TSrownl.  21 1. 
If  a  Warrant  be  granted   to  arreft  or  apprehend  a 
Perfon,  where  there  arc  feveral  of  the  Name,  and 
the  Bailiff  or  other  Officer  arrefts  a  wrong  Perfon, 
he  is  liable  to  Aftion  of  Fitlfe  Imprifonment ',  and  he 
is  to  take  Notice  of  the  right  Purry   at  his  Peril. 
Dyer  244.    Moor  457.     A  Man  arreftcd  of  a  Sunday 
may  bang  hi*  Aftion  of  Falfe  Imprifonment  ',  bur  one 
has  been   rcfufcd    to   be   relcafcd   in  fuch   a   Cafe. 
5  Mod.  95.    When  a  Pcrfon  is  kept  longer  in  Hold 
tlian  he  ought,  tho'  he   was   at  firft  lawfully  impri- 
foned, it   is  Falfa  Impr!foKHie>it  :  If  a  ll.iililf  demand 
more   than  his  juft  Fees,    when  offcr'd  him,    and 
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keep  a  Perlbn  in  Cuftody  thereupon,  it  is  f'alfe  Im 
prifonmetit,  and  piuiifhablc :  And  if  a  Sheriff,  or 
Gaoler,  keeps  a  Prifonerin  G«ol,  after  his  Acquit- 
tal1, for  any  Thing  except  for  Fees,  it  is  unlawful 
Imprifonmcnt.  2  Injf.  482.  WooJt  \6.  If  a  Man  falfly 
imprifons  A.  E.  ami  the  Gaoler  detains  him  'till 
he  pays  fo  much  Money,  ho  (hall  have  Aftion  of 
Falfe  Imprifonment,  and  taking  fo  much  Money  from 
him,  againft  fuch  Perfon  :  And  it  is  illegal  to  ufe  a 
lawful  Means  for  Opprcflion.  Mod.  Caf.  179  Un- 
lawful or  Falfi  Imprifmrnint  is  fometimes  called  Lu- 
refi  of  Impnfor.merit,  where  one  is  wrongfully  im- 
prilbn'd  "till  he  foali  a  Bond,  &>c.  2  lift.  482.  Falfe 
Imprifonment  lies  when  one  is  imprifon  d,  where  by 
no  Statute  or  Common  Law  a  Man  is  to  iutfer  Itn- 
prilbnment.  BCD.  Impr.  7.  So  that  if  a.  I'erlbn  bind 
himlclf  to  pay  Money  ;  and  if  lie  do  not  pay  ir, 
that  the  other  fhall  imprilbn  him;  if  he  pays  it 
not,  and  the  other  doth  imprifon  l»im,  ir  is  F.tlfe 
Imprifonment.  23  £.  3.  3.  And  where  a  Man  owes 
me  Money,  or  hath  done  any  Trefpafs,  Sfc.  and  I 
imprifon  him  for  if,  without  Order  of  Law,  he 
may  bring  Falfe  Imprifonment  againft  mo.  F.  N.  B. 
88.  An  Imprifonment  will  bo  unlawful,  and  give 
this  Aftion,  ahho'tlie  Caufc  be  good,  when  he  that 
makes  it  doth  the  fame  without  any  Colour  of  Au- 
thority ;  or  if  he  has  a  Colour,  yet  no  good  Au- 
thority, from  the  Court,  8»V.  or  where  a  Court  or 
Officer  hath  Power,  but  do  not  wejl  make  it  out ; 
or  when  the  Authority  is  well  made  fonh,  and  no: 
rightly  purfocd  and  executed.  4  Rep.  64.  8  Rip.  67* 
Dyer  242.  And  all  Perfons  Male  or  Female,  that 
have  a  Hand  in  a  wrong  Imprifonment,  fhall  bo 
fued  in  Aftion  of  Falfe  Imprifonnunt ;  and  the  Party 
grieved  may  fue  any  one  of  them  for  it.  I  Injl.  57. 
Bro.  Trefp.  113,  256.  But  if  the  Imprifonment  be 
by  the  Agreement  and  Confent  of  him  that  is  arrJl- 
cd,  it  may  be  juftiruble.  tiro.  Faux  Imp*.  iS.  If  a 
Man  nrreftcd  or  apprehended  bo  committed  to  a 
private  Prifon,  where  he  fhould  be  lent  to  the 
Common  Gaol  ;  Aftion  will  lie  for  it,  as  a  Falfi 
Imprifonment.  i  Brownl.  41.  A  Man  under  Arreft, 
or  in  Stocks,  c^c.  is  faid  to  be  in  Prifon  :  And  in  a 
common  Arreft,  where  lawful,  the  Officer  may 
make  any  Place  his  Prifon,  bccaufe  the  Writ  com- 
mands that  Habe/n  Corpm  ejas  coram,  &(•  apud  Weftm, 
which  is  a  general  Auihority.  i  Salk.  401.  In  cri- 
minal Cafes,  where  a  Man  is  falfly  imprifon'd,  he 
may  bring  a  Habeas  Corpus,  and  upon  Return  of  the 
Writ,  Jetting  forth  the  Caufe  of  the  Commitment, 
if  it  appears  to  be  againft  Law,  ho  mall  bo  dif- 
charg'd  ;  or  he  may  be  bailed,  if  it  be  doubtful, 
&>c.  4  In  ft.  182. 

^alfc  31"&3"<*'tt>  (Falfum  Judicium)  Is  a  Writ 
thac    licth  <whcre  Falfe    Judgment  is   givon   in   the 
County-Cnurr,  Court-Baron,  or  other  Coum  not  of 
Record.  F.  N  N.  17,  18.  This  Writ  may  be  brought 
on  ft  Judgment  in  a   Plea,  Real  or  Perfonal  :    And 
for  Errors  in  the   Proceedings  of  inferior  Courts ; 
or  where  they  proceed  without  having  Jurifdiclion, 
Writ  of  Falff  Judgment  lieth  :    Though  the  Plaintiff 
affign  Errors  in  a  Writ  of  Falfe  J-nd$mcr.t,  he  ihall 
not  fay,  In  Joe  Erratum  eft,  Off.  but  und»  tftitritur  Al- 
verfimodo  ftbi  Falfum   Judicium  faSifm' fi/iffe,  Judi- 
cium in  hoc,  &Fc.  Moor   73.     ^  Nelf.  Abr.  8:9.     If 
Writ  of   Falfe  Judgment  abate  for  any  Fault  in  the 
Writ,    the   Plaintitf  fhall   not   have  a  Scire  facias  act 
audiend.  Errores  upon  the  Record  certified  ;    bccaufe 
it  comes  without  an  Original;    but  if  the  Pl.iintiff 
dies,    and    falle  Judgment  is  givon  in   the  inferior 
Court,    his   Heir  fhall   have  a  Sci.  fac.  ad  audiend. 
Error,  againft   him   who  recovered   upon   thar  Re- 
cord, which  is  removed  into  C.  B.     And  where  the 
Plaintiff  in  a  Writ  of  F.ilfa  JiiJtrment  is  K'onl'uit,  it 
was  formerly  a  Qneftion,    whether  the  other  Party 
fliall  fue  Locution   upon  this  Record   fb  removed 
againft  the   Plaintiff,  without   fuing  out  a  Scive  fa- 
cial ',  but  it  has  been  adjudged,  that  he  may  do  it. 

Hill. 
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hiU.  a  3  Hen.  6.     New  Nut.  />.  39.     When  a.  Record 
is  removed    into   B.  R.  by  Writ    of  Falft  Judgment, 
if  the    Party  allcdgcs  Variance    between    the    Re- 
cord removed,    and   that   on  which  Judgment    was 
given,  the  Trial  ftiall  be  by  thole  who  were  prcfcnt 
in  Court  when  the  Record  was  made  up.     2  Lutw. 
957.     Stat.  i  Ed.  3    cn<>.  4.     A  M.ui  (hall   not  have 
a  Writ    of    Falfe   Judgment  but   in    a  Court    where 
there  are  Suitors  ;  for  if  there  bo  no  Suitors,  there 
the  Record  cannot  be  certified  by  them.  New  Nat. 
Br.  40.     A  Tenant  at  Will,  according  to   the   Cu- 
Itom  of    the  M.tnor,  which   is  Tenant  by  Copy  of 
Court-Roll,  ihall   not  have  a   Writ  of  Falfe  judg- 
ment upon   a   Judgment    given  againft    him:    But 
where    Fatfe  Judgment  is  given  on  a  Writ   of  Jujli- 
t'tts,  dircftcd  to  the  Sheriff,  the  Party  grieved  ftiall 
have  a  Faux  Judgment,  altho'  the  Judgment  be  for 
Debt,   or  Trelpafs   above  the  Sum   of  40  1-     Ibid. 
Where  a  Record  of  a   Judgment  in    the  County- 
Court  was  vicious,  and  the  Judgment  reverfed  inC.  B. 
the  Suitors  were  ordered   to  be  amerced  a  Mark, 
and  the  County  Clerk  fined  5  /.     And  if  a  Plaintiff 
in  an  Inferior  Court  declare   for  more  than   40  s. 
Judgment  (hall  be  reverled  by  Writ  of  Falft  Judg 
mtnt:    But   where  Damages  arc    laid   under  that 
Sum,  Cofts  may  make  it  amount  to  more.     i  Mod. 
249.     a  Mod.  102,  106.     Upon  Falfe  Judgment  before 
Bailiffs,  or  others  who  hold  Plea  by  Prefcription, 
in  every  Sum  in  Debt  by  Bill  before  them,  a  Party 
fhaJl  not  have  a  Writ  of  Falfe  Judgment;  but  a  Writ 
of  Error  thereupon.      M.  4  £'•  4-     For  Defaults  of 
Tenants  for    Life,    in  Writs   of  Right,  &c.     Faux 
Judgment  lies  by  him   in  Reverfion  :    And  this  Writ 
may  be  brought  againft  a  Stranger  to  the  Judgment, 
if  he  bo  Tenant  of  the  Land.     A  Judgment  mall  be 
intended  good  'till  reverfed  by  Writ  of  Falfe  Judg- 
ment, &c.     See  Accedas  ad  Ctiriam,  and  Attaint. 

Form  of  a  Writ  of  Falfe  Judgment. 

GEORGE  the  Second,  &C.  To  the  Sheriff  of  S. 
Greeting  :  If  A.  B.  Jba/t  make  you  fecure  in  pro- 
fa  ut'uip  bis  Suit,  then  in  your  full  County  Court  do  you 
caufe  to  be  recorded  the  Plea,  which  is  in  the  faid  Court, 
without  our  Writ,  between  C.  D.  and  the  faid  A.  B.  in 
a  certain  Trefpafi  upon  the  Cafe,  to  the  faid  C.  by  the  f,  till 
A.  done,  &c.  whereof  the  fair!  A.  complains  that  Falfe 
Judgment  is  done  him  in  the  fame  Court  .-  4nd  that 
Record  halie  before  our  Juflices  at  Weftminftcr,  the  Day, 
&C.  under  your  Seal,  and  the  Seals  of  fotlr  legal  Men  of 
the  faid  Court,  that  were  prefent  at  the  making  of  the 
faid  Record  ;  and  fummon  by  good  Sttmmoners  the  faid  C. 
that  he  be  then  there  to  hear  that  Record,  and  have  you 
there  the  Summonen,  8cc.  and  this  Writ.  VVitnefs, 

8*. 


ILatfn,  Before  the  late  Statttte  for  turn- 
ing Law  Proceedings  into  Englijb,  if  a  Latin  Word 
was  fignificant,  though  not  good  Latin,  yet  an  In- 
diftmcnt,  Declaration,  orpine,  ftould  not  be  made 
void  by  it:  Bnt  if  the  Word  was  not  Latin,  nor  al- 
lowed by  the  Law,  and  it  were  in  a  material  Point, 
ir  made  the  whole  vicious.  5  Rep.  in.  i  Nelf.  830. 
Vide  Latin. 

:falfe  Cohens,  As  where  Perfons  get  Money  or 
Goods  into  their  Hands,  by  forged  Letters,  or  other 
counterfeit  Means,  is  punifhablc  by  Imprifbnmenr, 

.  by  Stat.  33  H.  8.  c.  I.     Sec  Counterfeits. 

palfiff,  Seems  to  fi°nify  as  much  as  to  prorc  a 
Thing  to  be  falfe.     Perk.  383. 

JFalffffing  a  IScCOjD,  A  Perfon  that  purchares 
Land  of  another,  who  is  afterwards  outlawed  of 
Felony,  e>c.  may  faljify  the  Record,  not  only  as  to 
the  Time  wherein  the  Felony  is  fuppofcd  to  have 
been  committed,  but  alfo  as  to  the  Point  of  the 
Offence  :  But  where  a  Man  is  found  guilty  bv  Vcr- 
di&,  a.  Purchafer  cannot  fal/tfy  as  to  the  Offence  ; 
though  he  may  for  the  Time,  where  the  Party  is 


found   guilty  generally  in    the  Indi£tnicnt,  &>c.    b;- 

caulc  the  Time  is  not  material  upon  Evidence,     i 

Jlawk.  P.  C.  456.     And  any  Judzmtnt  given  by  Per- 

rons who  had  no  good  Commiffion  to  proceed  a- 
gainft  the  Perfon  condemned,  may  be  falpjied  by 
mewing  the  Special  Matter,  without  Writ  of  Er- 
ror. Ibid.  Allb  where  a  Man  is  attainted  of  Trca- 
fon  or  Felony,  if  he  be  afterwards  pardoned  by 
Parliament,  the  Attainder  may  be  falfifed,  by  him 
or  his  Heir,  without  Plea.  Ibid. 

^.Ufifying  a  Iftccobcri'.  Ifl'tio  in  Tuil  may  falftfy 
a  Re<.oviry  futfcrcd  by  Tenant  for  Life,  &c.  And 
it  has  been  held,  that  a  Perfon  may  faljtfy  a.  Reco- 
very had  by  the  KTue  in  Tail,  where  an  Ellatc-rail 
is  bound  before  by  a  Fine.  2  Nelf.  Abr.  8  3  1  .  But 
where  there  was  Tenant  for  Life,  Remainder  in 
Tail,  and  RcTcrfion  in  Fee,  Tenant  for  Life  fuf- 
fcred  a  common  Recovery,  in  which  he  in  Remain- 
der was  vouched,  and  the  Ufts  were  declared  to 
him,  who  had  the  Remainder  in  Tail;  it  was  ad- 
judged, that  by  the  Recovery  all  Remainders  and 
Revcrfions  were  barred,  and  that  they  could  not 
falffy  this  Reco-otiy.  10  Rep.  43.  He  in  Reverfion 
loitered  a  common  Recovery,  and  declared  the 
Ules  ;  his  Heir  fhall  not  falfify  it  by  picading  that 
his  Father  had  nothing  at  the  Time  of  the  Rttove.- 
ry,  bccxufb  he  is  cftoppcd  to  lay  he  is  not  Tenant 
to  the  Prscipe.  Gcdb.  189.  An  Infant  brought  an 
AiTife  in  B.  R.  Ptnding  which  AQion  the  Tenant 
brought  an  ArTife  againll  the  Infant  in  C.  B.  for  the 
lame  Land,  and  had  Judgment  by  Default,  which  hs 
pleaded  in  Bar  to  the  Aflifc  brought  by  the  Infant  ; 
who  fee  forth  all  thi«  Matter  in  hit  Replication, 
ind  that  the  Demandant  at  the  Time  of  tho  fccond 
Writ  brought  was  Tenant  of  the  Land,  and  prayed 
that  he  might  falffy  this  Recovery  ;  and  it  was  held 
that  he  might,  bccaufe  he  could  not  have  Writ  of 
Eyor,  or  Attaint.  Gedb.z-j\.  ^  Cro.  264.  It  has 
)ccn  determined,  that  a  Recovery  is  not  Ib  firm,  but 
t  may  be  filfified  in  Point  of  Recovery  of  the  Thing 
tfelf,  between  the  fame  Parties.  Ibid, 

Jfalfonarius,  A  Forger.  -  Et  quod  Falfodarios 
Chartam,  &V.  detegent.  Hovedcn  424. 

5Fnlfo  retutiio  ilBjetoiuin,  Is  a  Writ  that  lieth  a- 
gainlt  the  Sheriff  who  haih  Execution  of  Proccls, 
for  falfe  Returning  of  Writs.  Rtg.  Jud.  43. 

JFamilir.,  Signifies  all  the  Servants  belonging  to 
a  particular  Matter;  but  in  another  Scnfe,  it  is 
taken  for  a  Portion  of  Land,  fufiicient  to  maintain 
one  Family:  It  if  (bmctimcs  mentioned  by  our 
Writers  to  be  a  Hide  of  Land,  which  is  alfo  called  a 
Manfe;  and  Ibmetimes  C.tracata  or  a  Plough-land. 
Elonnt. 

JFauaticbe,  Are  PerTon*  pretending  to  be  Infpi- 
red,  ana  being  a  general  Name  for  Ouakirs,  Ana- 
baptifts,  and  all  other  Scflarics,  and  factious  Diffen- 
ten  from  the  Church  of  England.  StJt.  13  Car.  i. 
cap.  6. 

rfanatl'O,  (Menfit  Roi.if/Wo)  Is  the  Fawning  Sea- 
fon,  or  Fen,  e-  Month  in  Forfjls.  Rennet's  GrolV. 

;JF<ir<mfeman,  (Sax.}  A  Traveller  or  Merchant 
Stranger,  to  whom  by  the  Laws  of  Scotl«xd  Jultice 
ought  to  be  done  with  all  Expedition,  that  his  Bu- 
fmer«  or  Journey  be  nor  Ivmicred.  Skme,  c.  140. 

5F.lrtKa  Of  JLailD,  (F.irtiftfa  Tar.,)  Is  generally 
accounted  the  Fourth  Purt  of  a  T.ird  L*xd  ;  but 
according  to  Noy,  (in  his  Comfteat  Lat'jytr,  p.  57.) 
it  is  an  eighth  Part  only,  for  there  he  tiiys  that  two 
of  Land  make  a  Nock,  and  four  Nj-ki  n  Tard- 


Terr.c}  Is  the  fourth 
Part  of  nn  Acre:  And  bcfidcs  f^iadrxnt.tta  Tirrt, 
we  read  of  Obolata,  Dtnariala,  Soli.itt.i,  anr\  Librata 
Terrs,  which  probably  ariiein  Proportion  of  Quan- 
tity  from  the  Farding-dial,  as  an  Half  penny,  Penny, 
Shilling,  or  Pound  in  Money,  rile  in  Value;  and 
then  mull  Obolata  be  half  an  Acre,  Dfnari.jl.-i  an  A- 
crc,  Sdlidala  twelve  Acres,  and  Likt.ua  Terrs  twelve 

Score 
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Score  Acres  of  Land :  But  fomc  hold  Ohl.it.t  to 
be  but  Half  a  Perch,  and  Denanata  a  Perch  ;  and 
I  find  Viginti  Likratas  Terrt  vel  rtdditus.  Reg.  Orig. 
94,  148.  whereby  it  fcems  that  Librat*  Terr*  -is  lb 
much  us  yield*  io  s.  ftr  Annum,  f.  N.  B.  87.  Spelm. 
GlolT. 

^FatC,  (S*x.)  A  Voyage  or  PafTagc  by  Water  ; 
but  more  commonly  the  Money  paid  for  Rich  P*f- 
fage,  in  which  Senfc  we  now  ulc  it.  3  P.  &>  M. 
cap.  16. 

JFarinagium,  Toll  of  Meal  or  Flower.— Et 

quod  de  extern  Molendinarius  nun  capiat  Fjrinagium,  Sfc. 
Ordin.  Inful.  de  Jcrfey  17  Edw.  2. 

^parlcu,  Is  Money  paid  by  Tenants  in  the  Weft 
of  England  in  Lieu  of  a  Heriot  :  And  in  fomc  Manors 
in  Devonfljire,  Farleu  is  diltinguilhcd  ;o  be  the  bcft 
Goods  ;  as  Heriot  is  the  bcft  Bcaft,  payable  at  the 
Death  of  a  Tenant.  Cowel. 

^Farlingarii,  Arc  Whoremongers  and  Adulterers. 
Sax. 

JfatlHj  or  Perm,  (Lat.  Firma,  from  the  Sax.  Feorm, 
i.  e.  Food,  and  Feormian  to  feed  or  yield  Vi&uals) 
Signifies  a  large  Mefluage  and  Land,  taken  by 
Leafc  under  a  certain  yearly  Renr,  payable  by  the 
Tenant ;  and  in  former  Days,  about  the  Time  of 
William  the  Firft,  called  the  Conqueror,  thefe 
Rents  were  referred  to  the  Lords  in  Victuals  and 
other  Neceflaries  nriling  from  the  Land  ;  but  after- 
wards in  the  Reign  of  King  Hen.  i.  were  altered 
and  converted  into  Money.  Terms  de  Ley.  A  Farm 
is  moft  properly  the  chief  Mefluage  in  a  Village  ; 
and  ic  is  a  collcQive  Word,  confiding  of  divers 
Things  gathered  into  one,  as  a  Meffuage,  Land, 
Meadow,  Pafture,  Wood,  Common,  &*c.  Locare  ad 
Firmam  is  fomctimcs  taken  for  as  much  as  to  let 
or  fct  to  Farm  ;  and  the  Reafon  of  it  may  be  in 
RefpeQ:  of  the  firm  or  fure  Hold  the  Tenants 
thereof  have  above  Tenants  at  Will.  A  Farm  in 
Lattcajbire  is  called  Perm  bolt;  in  the  North  a  Tack, 
and  in  EJJex  a  Wike :  And  Perm  is  taken  in  various 
Ways.  Ploiud.  195. 

JFatmcr,  Is  he  that  tenants  a  Farm,  or  is  Leflce 
thereof,  "terms  de  Ley.  And  'tis  faid  generally  eve- 
ry Leffee  for  Life  or  Years,  although  it  be  but  of  a 
fmall  Houfe  and  Land,  is  called  Farmer,  as  he  is 
that  occupicth  the  Farm;  As  this  Word  implies  no 
Myftery,  except  it  be  that  of  Husbandry,  Husband- 
man is  the  proper  Addition  of  a  Farmer,  i  Hawk. 
188.  By  Statute,  no  Parfon  or  Spiritual  Perfon 
may  take  Farms  or  Lcafes  of  Land,  on  Pain  of  for- 
feiting io /.  -per  Month,  &°c.  21  Hen.  8.  c.  13.  And 
no  Perfon  whatlbever  (hall  take  above  two  farms 
together,  and  they  to  be  in  the  fame  Parifh,  under 
the  Penalty  of  3  s.  4  d.  a  Week.  25  ft  8. 

farthing,  Was  the  fourth  Part  of  a.  Saxon  Penny, 
as  it  is  now  of  the  Englijb  Penny. 

^arthing  of  ©oil),  (gyafi  fourth  Thing)  A  Coin 
ufcd  in  ancient  Times,  containing  in  Value  the 
fourth  Part  of  a  Noble.  It  is  mentioned  in  the  Stat. 
9  H.  5  c.  7.  where  it  is  ordained,  that  there  fhal)  be 
good  and  juft  Weight  of  the  Noble,  Half-Noble,  and 
Farthing  of  Ge/d,  &V. 

farthing  of  JLanti,  Seems  to  differ  from  Farding- 
deal;  tor  it  is  a  large  Quantity  of  Land  :  In  a  Sur- 
vey Book  of  the  Manor  of  Weft  Slapton  in  Com.  De- 
von, is  entered  thus :  A.  B.  holds  fix  Farthings  of 
Land  at  1 26  /.  per  Annum. 

^FatunDel  of  Land,  the  fame  with  Farding-deal. 

fattU6,  (Fr.  Faiffeau')  A  Faggot  of  Wood.  MM. 
Ang'  Tom.  2.  p.  2j8. 

9raCt--1Dat0,  Are  Days  of  Faflinrr  and  Humiliation, 
appointed  to  be  obferved  by  publick  Authority. 
There  are  fixed  Days  of  Fafling  enjoined  by  our 
Church,  at  certain  Times  in  the  Year,  mentioned 
in  ancient  Statutes,  particularly  the  2  Qp  3  Ed.  6. 
c.  19  and  jEliz-  c.  5.  And  by  12  Car.  2.  c.  14.  the 
3oth  of  January  is  ordained  to  be  a  Day  of  Fafling 
and  Repentance,  for  the  Murder  of  King  Charles  I. 
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Other  D.tys  of  I-aJiing  which  arc  not  fixed,  arc  occa- 
li  anally  appointed  by  the  King's  Proclamation.  Tho* 
Abftinence  from  Eating  of  Flcfh  is  required  on  thole 
Days,  by  our  Laws;  it  is  made  penal  to  affirm  that 
any  Forbearing  of  Flefh,  is  ncccflury  to  Salvation. 
1  Hawk.  P.  C.  8.  Sec  Embring  Days. 

^FaftccmatlS,  Among  the  Saxons  were  Pledges. 
Leg-  Ed.  Confe/.  cap.  38.  Vide  F^flingmen. 

•f&t,  or  ffllate,  Is  a  large  wooden  VelTcl  ufed  by 
Malfters  and  Brewers,  for  meafuring  of  Malt  with 
Expedition,  containing  eight  Bufhels  or  a  Quarter. 
Stat.  i  H.  5.  c.  10.  and  1 1  H.  6.  c  8.  It  is  alfo  a 
leaden  Veflcl,  or  Pan,  made  ufe  of  by  Brewers  to 
run  their  Wort  into  ;  and  by  others  for  the  making 
of  Salt  at  Droitwi.b,  in  the  County  of  Worcefler. 

^ntua  mulicr,  A  Whore.  Cum  tjuadam  Fatua  mu- 
licre  Nadus  in  LeRo  cum  nuda  extitit  deprtbenfus.  Du 
Frefne. 

^pauCetum,  A  Faucet,  Mufical  Pipe,  or  Flute. 
'  — Organum  &  decentiim  Faufetum  in  divino  Offuio 

omnibus  nojlrii,  &°c.  interdicimus. 

^Fautojs,  Arc  Favourers  or  Supporters  of  others  ; 
Abettors  of  Crimes,  &c. 

^Feal.  The  Tenants  by  Knight  Service  did  fwear 
to  their  Lords  to  be  Feal  and  Leal,  i.  e.  to  be  Faith- 
ful and  Lcyal.  Spel.  de  Parliament  59. 

^ealtg,  (Fidtlitas,  Fr.  Feaulte,  i.e.  Fides)  Signifies 
an  Oath  taken  at  the  Admittance  of  every  Tenant, 
to  be  true  to  the  Lord  of  whom  he  holds  his  Land  : 
And  he  that  holds  Lands  by  the  Oath  of  Fealty,  has 
it  in  the  freeft  Manner;  becaufe  all  Perfons  that 
have  Fee,  hold  per  Ftdsm  and  fduciam,  that  is,  by 
Fealty  at  the  leaft.  Smith  de  Repub.  Ang.  lib.  3.  cap.  8. 
This  Fealty,  which  is  uled  in  other  Nations,  as  well 
as  England,  at  the  firft  Creation  of  it  bound  the  Te- 
nant to  Fidelity  ;  the  Breach  whereof  was  the  Lofs  of 
his  Fee.  It  is  ulually  mentioned  with  Homage,  but 
differs  from  it;  being  an  Obligation  permanent, 
which  binds  for  ever:  And  thefe  differ  in  the  Man- 
ner of  the  Solemnity  ;  for  the  Oath  of  Homage  is  ta- 
ken by  the  Tenant  Kneeling  ;  but  that  of  Fealiy 
is  taken  (landing,  and  includes  the  fix  following 
Things,  viz.  I.  Incolume,  that  he  do  no  bodily  Injury 
to  the  Lord.  2.  Tutum,  that  he  do  no  fecrct  Damage 
to  him  in  his  Houfe,  or  any  Thing  which  is  for  his 
Defence.  3.  Honejlum,  that  he  do  him  no  Injury  in 
his  Reputation.  4.  Utile,  that  he  do  no  Damage  ro 
him  in  his  Pofleffions.  5.  Facile;  and,  6.  PojJiLile, 
that  he  render  it  ealy  for  the  Lord  to  do  any  Good, 
and  not  make  that  impoifible  to  be  done,  which  was 
before  in  his  Power  to  do:  All  which  is  comprifed 
in  Leg.  Hen.  i.  c.  5.  Fealty  has  likcwife  been  divi- 
ded into  General  and  Special;  General,  to  be  per- 
formed by  every  Subject  to  his  Prince  ;  and  Special, 
required  only  of  fuch  as  in  refpeft  of  their  Fee,  arc 
tied  by  Oath  to  their  Lords.  Grand  Cufium.  Nor- 
mand.  Fealty  Sfecial  is  with  us  performed  either  by 
Freemen,  or  by  Villeins.  The  Particulars  of  the 
Oath  of  Fealty,  as  it  is  ufcd  by  the  Feudijli,  is  well 
exprefled  by  Zajtm,  in  his  TraSat.  de  Feudis,  Part  7. 
Numb.  15,  16.  which  is  worthy  comparing  with  the 
ufual  Oath  taken  here  in  England.  By  Stat.  17  Ed. 
2.  the  Form  of  this  Oath  is  appointed,  and  as  now 
obferved,  it  runs  as  follows,  viz.  I  A.  B.  will  be  to  you 
my  Lord  C.  True  and  Faithful,  and  bear  to  you  Fealty 
and  Faith  for  the  Lands  and  Tenements  which  I  hold  of 
you:  And  I  <will  truly  do  and  perform  the  Cuftoms  ard 
Services  that  I  ought  to  do  to  you.  So  help  me  God.  The 
Oath  is  adminiftred  by  the  Lord  or  his  Steward  ; 
the  Tenant  holding  his  right  Hand  upon  the  Book, 
and  repeating  after  the  Lord,  Qpc.  the  Words  of  the 
Oath  ;  and  then  kiffing  the  Book.  Terms  tie  Ley. 
This  Oath  is  in  fome  Manors  negle&ed  ;  but  in  Co- 
pyhold Manors,  where  Courts  are  kept,  and  Copy- 
hold Eiiates  granted,  it  is  generally  ufed :  Lcfl'ees 
for  Life,  or  Years,  ought  to  do  Fealty  to  their  Lords, 
for  the  Lands  they  hold  ;  and  there  can  be  no  Te- 
nure without  fome  Service.  Wood's  Inf.  185.  But  a 
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larc  Tenant  at  Will,  fliall  not  do  leal ty,  (v:cMiilb  lie 

mtli  no  certain  Eftate  ;  and  the  Mutter  of  an  Outh 

jught  to  be  certain.    Lit.  131,  131.    i  lnj}.  93.    Fealty 

•,  incident  to  all  manner  of  Tenure*,  except  Fnink- 

almoi/rn  and  Tenancy  at  Will.    Ibid.     Fidelifas  eft  Fi- 

dei,  tbfejuii  &°  fervitii  ligamtn,  quo  particularitcr  Vaffa- 

HI  Domino  ajlr'wgitur.     Spclm. 

FcaCs,  Annivcrlkry  Times  of  Kwy?/'»£  andThankf- 
^ing,  as  Cbrijlmas,  Eajler,  Whitfontide,  &c.  The 
'our  Feajls  which  our  Laws  cfpccully  take  Notice 
of,  are  the  Feafls  of  the  Annunciation  cf  the  Klrffed 
f'trgin  Mary,  ot  the  Nativity  of  St.fjolin  the  Baptijf, 
of  St.  Michael  the  Archangel,  and  of  St.  7'homai  the  A- 
wflle',  on  which  Quarterly  Days,  Rent  on  Lcales  is 
alually  refcrvcd  to  be  paid.  Sec  the  Stut.  5  g?  6 
Ed.  6  3  Jac.  i.  c.  I.  )2  Car.  2.  c.  30. 

5FCCS  of  Attornies  and  Officers,  Are  Con(i<Wations 
paid  and  allowed  them  as  a  Reward  anil  Recom- 
pcnce  for  their  Pains  agd  Labour  ;  and  in  refpcft 
to  Officers,  they  arc  granted  over  and  above  their 
Salaries,  to  expire  them  to  Diligence  in  executing 
their  Offices.  They  differ  from  Wagci,  which  are 
paid  to  Servants  for  certain  Work  and  Labour  done 
in  a  certain  Space  ;  whereas  Feel  arc  disburled,  to 
Officers,  cfr.  for  the  tranfacting  of  Bufincfs  which 
occasionally  occurs.  If  a  Client,  when  his  Bufincfs 
in  Court  is  difpatched,  rcfufeih  to  pay  the  Officer 
his  Court-Fees  ;  the  Court  on  Motion  will  grant  an 
Attachment  againft  him,  on  which  he  fhall  be  com- 
mitted until  the  Feet  are  paid,  i  Lill.Abr.  598.  EC- 
clcfiaftical  Courts  have  not  Power  to  ettablifh.  Fees: 
But  if  a  Pcrfon  bring  a  Quantum  Merttlt  in  B.  R.  &c. 
for  Pees,  and  the  Jury  find  for  him,  then  they  be- 
come ellablifricd  Fees,  i  Salk.  333.  Ailion  of  the 
Cafe,  lies  for  an  Attorney  for  his  Fees,  againft  him 
that  retained  him  in  his  Caufc:  And  Atrornies  are 
not  to  be  difmifTed  by  their  Clients,  'till  their  Fees 
arc  paid,  l  Lill.  142.  But  Artornies  arc  not  to  de- 
mand more  than  their  juft  Fees  ',  nor  ro  be  allowed 
Feei  to  Counfcl  without  Tickets,  Qpc.  Stat.  3  Jac.  I. 
c.  7.  An  Attorney  may  have  Action  of  Debt  for  his 
Feei,  and  alfo  of  Counlel,  and  Cofts  of  Suit :  But  a 
Solicitor  may  not  bring  an  Aftion  for  Money  laid 
out  in  Suits,  without  cxprefs  Retainer  to  lay  it  out, 
and  Promile  to  pay  it.  And  as  a  Counfcllor  is  not 
bound  to  give  Counfel  'till  he  has  his  Fee  ;  'tis  fa  id 
he  can  have  no  AQion  for  it:  Though  it  has  been 
held  otherwifc.  F.  W-B.  in.  i  Browxl.  73.  3lH. 
6.  9.  There  were  no  Fees  due  to  Sheriffs  for  execu- 
ting their  Offices,  'till  the  Stat.  29  Eliz.  &V.  which 
allows  them  Fees  for  executing  Writs  of  Execution, 
Qpc.  By  the  Statute  of  Wefim.  2.  13  Ed.  i.  c.  42  &> 
44.  the  ancient  Fees  of  Officers  of  Courts  of  Jufticc 
were  ordained:  And  by  Statutes,  not  only  the  Fees 
of  Sheriffs,  but  of  Gaolers,  Bailiffs,  &c.  are  limited. 
See  Extortion. 

^Fce-Cftatc,  (Feodum,  or  Feudum)  Fee,  comes  of 
the  French  Fief,  i.  e.  Predium  benefciarium,  vel  res 
clientelaris,  or  from  the  Sax.  Fcb,  viz..  Merces,  Stipen 
Alum,  cjunp  dicitur  flatus  Beticnciarius',  it  is  laid  to 
be  that  Eftatc  which  we  hold  by  the  Benefit  of  an- 
other, snd  for  which  we  do  Service  or  pay  Rent  to 
the  chief  Lord  ;  and  is  applied  to  all  thofe  Lands 
ar.d  Tenements  which  arc  ncld  by  perpetual  Right, 
by  an  Acknowledgment  of  any  Superiority  to  a 
higher  Lord.  The  Writers  on  this  Subje£r,  divide 
all  Lands  wherein  a  Man  hath  a  perpetual  Eftate 
to  him  and  his  Heirs,  into  Allodium  and  Feudum  : 
Attodittm  they  define  to  be  every  Man's  Land,  PjPc. 
which  he  poiTefleth  merely  in  his  own  Right,  with- 
out Acknowledgment  of  Service  or  Payment  of  any 
Kent  to  another;  and  this  iv  a  Property  in  the 
highcft  Degree:  But  Femium  is  fuel)  Lund  as  is  held 
of  another,  for  which  Service  is  done  or  Rent  i 
paid,  as  an  Acknowledgment  thereof.  All  the 
Land  in  England,  except  the  Crown  Lands  in  the 
Kind's  own  Hands  in  Right  of  his  Crown,  arc  ir 
the  Nature  of  FeitAum,  or  Fee  \  for  though  many 
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lave  Lands  by  Dif.-cnt  from  their  Anecftor»,  and 
others  have  boughr  Land,  ir  cannot  come  to  any  ci- 
tiL-r   by  Diiccnt   or  Piirchalc,  but  with   the  Burden 
ii.it  was  laid  upon  him  who  h.  |    >»,  or   firft 

of  nil  received  it  from  his  Lord  ;  lo  that  there  i«  no 
i'crfon  hath  Direcfum  Dominium,  i.  c.  the  very  Pro- 
perty  or   Demain   in  *ny   Land   but   the   King,  in 
llight  of  hii  Crown  :    And  notwithitanding  lie  that 
lath  I-'ff,  hath  jus  ptrpctmim  Qp  utile  Domirium,  yet 
ic  owes  u  Duty  for  it,  and  therefore  it  is  nr>t  (im- 
ply his  own  ;  and  he  that   can  fuy  moft  of  his  K- 
Itatc,  faith  thiu  :    /  am  ff'tftj  cf  t'-  i    .c  t! .it  I  rtrtd  or 
Tenement,  In  my  Demain,    as  of  Fee  ;    frjittn  in.it  in 
Dominica  met  ut  de  Feodo,  which  i<  ai  niuch  «s    if  he 
faid,  it   is  my  Demain  or  proper  Land   to  me  and 
my  Heirs  for  ever  ;    but  yet  1  hold  it  in  Nature  of 
a  Benefit  from  and  of  another.      Camb.  J'ritan.  93. 
All  that  write  de  Feud'n,  hold  that  Feadatarini  hath 
not  an  entire  Property  in  his  Fee:  And  as  Ftt  can- 
not   be   without   Fealty,  (worn    co   a   Superior,  the 
Lands  of  the  Crown  are  not  properly  Ftt ;  for  no 
Man   may  grant    that   our  King  or  Crown  oweth 
Fealty  to  any  Superior  on   Earth.     The  Word  Fee 
is  fomctimcs  iifod  for  the  Compaf»  or  Circuit  of  a 
Lordfliip  or  Manor,  as  we'  fay  the  Lord  of  the  Fee, 
&>c.  a*  well  as  the  particular  Ertate  of  the  Tenant: 
And  alfo  fora  perpetual  Ri/rht  Incorporeal ;  as  to  have 
the  Keeping  of  Prifons,  &>c.  in  Fee.     Braft.  Lib.  -i. 
cap.  5.    Old  Nat.  Br.  41.    And  when  a  Rent  or  An- 
nuity is  granted  to  one  and  his  Heirs,  it  is  a  Fee  Per- 
forial.   i  Injl.  I,  2.     Fee  is  commonly  divided  into  Fee 
Abfoliite,  othcrwife  called  Fee-Simple;  and  Fee  Condi- 
tional, termed    otherwife   Fee-Tail.     Fee-Simple  (Feo- 
dum  {implex}  is  where  a  Man  hath  Lands  or  Tene- 
ments, to  hold  to  him  and  his  Heirs  for  ever:  Fce- 
"Tail  is  an  Eftate  whereof  one  is  feifed  with  Limita- 
tion, to  him  and  the  Heirs  of  his  Body,  &V.     Lin. 
14,  1 6".     All  Eftates  at  the  Comrrton  Law  were  Fee- 
Simple',  and   all  other  Eftates   and  Intercfts  arc  de- 
rived out  of  it,  wherefore  there  muft  be  a  Fee-Simple 
at  lalt  in  fome  Body.    Lit.  647.    To  have  Fec-Simple 
implies  that  it  is  without  Limitation  to  what  Heirs, 
but  to  Heirs  generally :  Though  ic  may  be  limited 
by  A£t  of  Parliament.    4  Injl.  206".     It  is  the  Word 
Heirs    makes  the  Inheritance  ;  and  a    Man  cannot 
have  a    greater   Eftate.    Lilt  i.     And  a  Fte~Siwple 
may  not  come  after  a  Fee-Simple ;    nor  can  a  Re- 
mainder,   it  being  an  abfolutc  Ellatc,  fo  that  no- 
thing can  come  after  it.     Dyer  33.     If  one  give   or 
grant  Lands  to  J.  S.  and  his  Heirs;    and  if  he  die 
without  Heirs,  that  jf.  D.  fhall  have  it  to   him   and 
his  Heirs:   By  this  J-.  S.  hath  a  Fit-Simple,  and  J.  D. 
will   have  no  Eltate.     Dyer  4.  33.     Where  Land   is 
given  or  granted  by  Fine,  Deed,  or  Will,  in   Pof- 
fcflion,  Reverfion,  or  Remainder,  to  another   and 
his  Heirs ;  it  will  be  a  Fee  Si-rple.     Phmd,  1 34.     And 
if  Land  be  granted  to  a  Man  and  his  Heir*,  H.tben 
dum  to  him  for  Life  only,  and    Livery  of  Seifin  is 
made  ;  ic  is  a  Fee  Simple  Ellarc,  bccaufe  a  Fee  is  cx- 
preflcd  in  the  Grant,     z  R?p    13      A  Lcufc  granted 
to  one  for  a  Term    of   Years,  nnd    after  that   the 
Lcflee  (hall    have    the  Land  to   him  and    his  Heir«, 
by  the  Rent  of  10  /.  a  Year  ;  if  the  Grantor  makes 
Livery  upon  it,  'tis  a  Fee  Simple:  Othsrwilb  but  for 
Years,   i  In/}.  217.     Whore  Lands  are  granted  to  A. 
for  Life,  Remainder    to  B-  for  Life,  the  Remain- 
der   to   the   right    Heirs   of  A.  here  A.   ha:h  a  Fee- 
Simple.     20  ll'n.  6.  35,     Bro.  Eft.  34,  35.     A  Gifc  or 
Grant  is  fa  a  Mini's  Wife  during  Life,  afrer  to  hioi 
in  Tail,  and  alter  to  his  right  H?irs;   he  will  have 
a  Fee-Simple  Eltafc.    2  Rep.  91.     If  LsnJ*  jro  groncei 
to   a  Man   and  his  SuccelVirs,  this   creates 
Simple:  Cut  if  I'uch  .1  Grant  be  made  to  a  Corpora- 
tion, it  is  a  Fee-Shi'ple;    <<nd  in  Cafe  of  a   fole  Cor- 
poration, as    a    Ctfhop,  Parfon,  f^fc.  a  Fee  ,V; 
to  them  iinJ  their  SiiccefTois.    J{Wti9.     An  Eitatc 
is  granted  to  a  Pcrfon,  to  hold  to  htm   for  cv°v,  o:- 
to  him  and    his  Afii^ns   for  ever,  is  only  an  Eftarc 
4  H  for 


F  E 

tnr  Life  ,  the  Word  H:irt  being  wanting  to  make   it 
FeeSin.p!e:  But  in  Wills,  which    «rc   more  favoured 
than   Grunts,  the  Fee  Simple    and    Inheritance  may 
p»fi  without  the  Word  Heir,,  i  Inf.  '9-  9-     And  by 
Deed    of  FcofVmcnt  a  Tee  Simple  may   be  created, 
which  would  be  an  Eftatc  Tail  by  VVill ;    as  where 
Lands   are  given   to  ano  her,  and   his   Heirs  Male, 
"V.  without  ihc  Word  EoJy.     U*b-  ,i-     A  Gift  to  a 
Man  and    his  Children,  and   their   Heirs,  is  a  Fee- 
Simple  to  all  that  arc  living;  though  if  Land  is  given 
to  :i  Man  and  his  Heir,  in  the  fingular  Number,  it 
is  but  an  Mute  for  Life;  and  the  Heir  cannot  take 
by  Difccnt,  he  being  but  one,  and  therefore  it  is 
faid  fhall  take  nothing,     i  In/I.     8  Lilt.     Rep.  6.     A 
FeeSlmpli  determinate  upon  a  Contingency,  is  a 
Fee  to  all  Intents ;  though  not  fo  durable  as  abfo- 
lute  Fee.     Vaugb.  273.     In   pleading   Eftafcs  in  Fee- 
Simple,  they   may    be   generally  allcdged;    but  the 
Commencement  of  Eftaies-Tail,  and  other  particu- 
lar Eltates  mull  regularly  be  fhcwed.     i  Inf.  303 
The  Fee  Simple   Eftatc,  being    the  chief  and    molt 
excellent;  therefore   he  who   hath  it   in  Lands   or 
Tenements,  muy  give,  grant,  or  charge   the   fame 
by  Deed  or  Will  at  his  Plcafure.;  or  he  may  make 
Wafte  or  Spoil  upon  it:    And  if  he  bind   himfelf 
and  his  Heirs  to  Warranty  ;  or  for  Money  by  Obli- 
gation, or  othcrwife;  and  leaving  fuch  Land  to  the 
Heir,  it  fhall    be   charged   with    the  Warranty  and 
Debts :  Ailb  the  Wife  of  a.  Man  that  is  feifed  of  fuch 
an  Ertate,  fhall  be  endowed  ;  and  the  Husband  of  a 
Woman  having  this  Ellatc,  be  Tenant  by  the  Cur- 
toly.     Co.  Lit.  273.     Dyer  330.     Perk.  Sell.  236.     Tho' 
Fee-Simple   is   the  molt  ample  Eftatc  of  Inheritance, 
it  is  fubje£t  to  many  Incumbrances;  as  Judgments, 
Statutes,  Mortgapcs,  Fines,   Jointures,  Dower,  &>c. 
And  there  is  a  Fee-Simple  Conditional,  where  the  E- 
ftate  is  defeafible  by  not  performing  the  Condition  ; 
and  a  Qualifed  Fee  Simple,  which  may  be  defeated 
by  a  Limitation,  &c.     This  is  called  a  Safe  Fee,  up- 
on which  no  Reversion  or  Remainder  can   be   cx- 
peQant.     i  Inft.  1 8.     10  Rep.  97.     See  Difcent,  Exe- 
cutory 'Devife,  Wills. 

fee  CjtpcSailt,  (Feudum  Expeftativum.)  See  Ex- 
fettant. 

$K=faxm,  (Feudi  Firma"j  Is  when  the  Lord  upon 
Creation  of  the  Tenancy,  refervcs  to  himfclf  and 
his  Heirs,  cither  the  Rent  for  which  it  was  before 
let  to  Farm,  or  was  reafonably  worth,  or  at  leaft  a 
fourth  Part  of  the  Value  ;  without  Homage,  Fealty 
or  other  Services,  beyond  what  are  cfpecially  com- 
prifcd  in  the  Fcoffmcnt.  a  Inft.  44.  By  Fitzherbert, 
a  third  Part  of  the  yearly  Value  of  the  Land  may 
be  appointed  for  the  Rent,  where  Lands  are  granted 
in  Fee-Farm,  &c.  F.  N.  B.  210.  And  my  Lord  Coke 
fays,  Fee-Farm  Rents  may  be  one  Half,  a  Third, 
or  fourth  Part  of  the  Value.  Co.  Lit.  143.  Though 
thefe  Fee-Farm  Rents  fccm  to  be  more  or  lefs  ac- 
cording to  "the  Conditions  or  Confideration  of  the 
Purchafe  of  the  Lands  out  of  which  they  are  if- 
fuing.  It.  is  the  Nature  of  Fee-Farm,  that  if  the 
Rent  be  behind  and  unpaid  for  the  Space  of  two 
Years,  then  the  Feoffor  or  hi-;  Heirs  may  bring  an 
AQion  to  recover  the  Lands,  &>c.  Brit.  cap.  66. 
nun .  4- 

fct-funn  IRcntfi  of  tljc  Croton.  The  F^e  Farm 
Rents  remaining  to  the  Kings  of  England  from  their 
Ancient  l>emefncs^  were  many  of  them  alienated  from 
the  Crown  in  the  Reign  of  King  Charles  2.  And  by 
Stat.  22  Car.  2.  c.  6.  the  King  was  enabled  by  Let- 
ters Patent  to  grant  Fee-Farm  Rents  due  in  Right 
of  his  Crown,  or  in  Right  of  his  Dutchics  of  Lar.- 
rafler  and  Cornwal,  except  Quit-Rents,  &>c.  to 
Truftecs  to  make  Sale  thereof,  and  the  Tiultecs 
were  to  convey  the  fame  by  Bargain  end  Sale  to 
Purchafers,  gfc.  who  may  recover  the  fame  as  the 
King  might.  But  it  has  been  obfcwrd,  that  Men 
were  fo  very  doubtful  of  the  Title  to  Alienations 
of  this  Nature,  that  whilft  thefe  Rents  were  cxpolcd 
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to  Sale  for  ready  Money,  fcarcc  any  would  dual  t'.>r 
them,  and  tdcy  remained  unfold  ;  'till  what  made 
Mc-n  earned  to  buy  them,  was  the  Srop  upon  Ionic 
of  his  Muj'.-ity's  other  Payments,  which  occafioncd 
JVrlons  to  rcfort  to  this  as  the  moft  eligible  in  lhat 
Conjuncture;  No  Tenant  in  I  ail  of  any  of  the  laid 
Rents,  is  enabled  to  bar  the  Remainder.  22  &>  35 
('..,-.  ;.  ,at>>.  24.  On  the  Taxing  of  Fie  Farm  Rent.,, 
Receivers,  &t.  were  to  allow  10  -the  Pcrlbns  pay- 
ing them  fo  much  in  the  Pourd  as  the  Lund-Ta.x 
amounts  to.  Stat.  9  &>  10  W.  3.  c.  18. 

^FclajUC,  (Qu.-'p  fde  .:<meo  ligati,,)  A  Companion 
but  particularly  a  Friend,  who  was  bound  in  the 
Decennary  for  the  good  Behaviour  of  another.  I'i 
the  Laws  of  King  Ina,  it  is  laid,  if  a  Murderer 
could  not  be  found,  &>c.  the  Parents  of  the  Porfon 
(lain  fhould  have  fix  Marks,  and  the  King  forty;  it 
he  had  no  Parents,  then  the  Lord  fhould  have  it: 
Et  ft  Domir.us  ncn  haberet,  Fclagus  rjui.  LL.  Inse, 
cap.  15. 

JfclD,  Is  a  Saxon  Word,  fignifying  Field  ;  and  in 
its  Compound  ir  fignifics  Wild,  as  K^-Honey,  is 
Wild  Honey,  &c.  Bkunt. 

5Fclc  ^OUUgcrc,  Were  faithful  Subjefls,  from  the 
Sax.  Fat,  i.  c.  Fides. 

ft\0  De  fc,  One    that  lays   violent   Hands  upon 
himlclf,  and  is  the  Occafion    of  his  own  untimely 
Death.     When  a  Pcrfon  with  Deliberation  and  di- 
re&  Purpolc  kills   himfi.-lf,  by  Hanging,  Drowning, 
Shooting,    Stabbing,  &c.  this  is  Fe!o  de  ft ;    but  the 
Perfon    that   commits   this  Felony,  muft    be   of  the 
Age  of  Difcrction,  and  Campus  Mentis:    And  there 
fore  if  an  Infant  under  fourteen  Years  of  Age,  or  a 
Lunatick  during  his  Lunacy,  or  one  <it  ft  ratted  by  a 
Difealc,  or  an  Idcot,  kills  himfclf,  it  is  not  Felony. 
3  Inf.  54.     Dalt.cb.  145.      Allb  if  a  Peribn   during 
the  Time  that    he  is  Nan  Compos  Mentis  giveth  him- 
fclf a   Mortal   Wound,    though    he  dicth   thereof 
when  he  recovers  his  Memory  ;  he  is  not  Felo  de  fe, 
bccaufe  at  the  Time  of  the  Stroke  he  was  not  Cem- 
fcs  Mentis.     Dalt.  342,  344.     And  he  who  dclires  and 
perfuadcs  another  Man  to  kill  him,  is  not    a  felo  tie 
fe ;    his  Aflent  being  void  in  Law,  and   the  Pcrfon 
killing  him  a  Murderer.     Ktliv.  136.     It  is  Felo  de  fe 
where  a  Man  malicioufly  attempts  to  kill  another, 
and    falls    upon   his  Sword,   &>c.    whereby   he  kills 
himfclf;  but  he  muft  be  the  only  Agent,  i  11.  P.  C. 
68.     A   Felo   de  fe  fhalJ    forfeit  all   his  Goods    and 
Chattels  Real  andPcrfonal  ;  but  not  until  it  is  law- 
fully  found  by  the  Oath  of  twelve  Men,  before  the 
Coroner   fubir  tilfttm  Corporis,  that   he   is  Felo  de  fe. 
3  Inft.  55.     By  the  Return  of   the  Inquifition,    the 
Goods,  &c.    are  vefted   in    the  King:    Though  it 
hath   been   faid,  that  Goods  of  a  Felo  de  fe  arc  for- 
feited   before    Inquifition,   -viz-    immediately  upon 
committing  the  Fair,     i  Lev.  8.     But  fee  5  Rep.  1 10. 
where  it  is  adjudged  that  they  are  not  forfeited  'till 
it   is  found  of  Record.     The  Lands  of  Inheritance 
of  a  Felo  de  fe  arc  nor  forfeited,  by  Rcafon  he  was 
not  attainted  in  his  Life-time ;  nor  is   fr.ch  a  Per- 
fon's  Wife  barred  of  Dower,  or  his  Blood  corrupt- 
ed,    i  Hawk.  68.    If  a  Judgment  is  obraincd  by  a 
Plaintiff  in  any  Attion,    and  the    Plaintiff  hangs 
himfelf,  fo  as  to  become  Felo  de  fe,  the  Debt  is  for- 
feited   to  the  King,     i  Sstind.  36.     2  Nelf.  Abr.  840. 
Goods  arc  forfeited  to  the  King  by  a  Felo  de  fe,  for 
the  Lofs  of  a   SubjcS,  and  Breach  of  the  Peace, 
i  Ploivd  261.     But  thefe  Forfeitures   are  oftentimes 
favcd,   by  the  Coroner's  Jury  finding  their  Verdifl: 
Lunacy  ;    to  which  they  arc  inclinable  on  a  favour- 
able Interpretation,  that  it  is  impoffiblc  for  a  Man 
in  his  Scnles  to  do  a  Thing  fo  contrary  to  Nature; 
but  if  this  Argument   be  good,  Self-Murdcr  can  be 
no  Crime,  bccaufe  n  Madman  cannot  be  guilty  of 
any  Crime,     i  Hawk.  67.     If  a  Pcrfon  Felo  ds  fe  is 
fccrctly  made  away  with,  that  the  Coroner  cannot 
view  the  Body  ;  Prcfentment  is  to  be  made  of  it  by 
Julltces  of  Peace,  &c.  to  entitle   the  King  to  the 
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Forfeiture  of  Goods.  5  Rep.  no.  VVnerc  .1 
is  lound  Felo  de  fe,  who  on  Account  of  Lunacy,  &V. 
ought  not  to  ho  fo  ;  or  where  one  is  rcuirneJ  If  a  a 
Comfos,  when  in  Truth  the  Party  is  Felo  tit  fe,  &>f.  if 
there  be  no  Fault  in  the  Coroner,  or  Inccrtainty  in 
the  Inquifition,  a  Meluis  Intjulrrniiuii  will  not  bo 
granted  ;  but  the  Inquilition  is  travfrfablc  in  11  R. 
3^/0^.238.  z  Nelf.  Abr.  840.  Although  there  can 
be  no  Melitis  Inquirer.d.  'tis  laid  the  Court  may  order 
an  Indiftment  to  be  againft  the  Felode  fe  ;  und  if  that 
be  found,  his  Goods  (hall  be  forfeited,  i  Lilt.  Abr. 
601.  A  Pardon  of  Murd'.-r,  doth  not  pardon  Felo  is 
fe;  but  a  Pardon  of  all  Felonies  and  Forfeitures 
doth.  By  Cuftom  and  Praflice,  the  Bodies  of  Vela's 
Jt  fe's  arc  buried  in  the  Highway,  &c. 

JFclOUS  ©OODG.  The  Statute  Ac  Pi.a-ffKti'j.1  Regil, 
17  Eii.  i-  c.  l.  grants  to  the  King,  am.vig  ottier 
Things,  the  Goods  of  Felons  and  Fugitive*.  If  the 
King  grant  to  a  Man  and  his  Heirs  Fttons  GM>.(;,  the 
Grantee  cannot  devif*  them,  &c.  on  tdc  Statute  51 
H.  8.  becaufe  they  are  not  of  an  yearly  Value  ;  but 
where  a  Pcrfon  is  foiled  of  a  Manor,  to  which  they 
arc  appcndnnt,  it  is  othcrwilc,  for  they  will  pafs  as 
appurtenant.  5  Rep.  31.  A  Perfon  committed  to 
Prilbn  on  Sufpicion  ot'  Felony,  having  the  Money 
taken  from  him  which  he  had  about  him  before 
Conviftion,  brought  an  Athon  of  Trcfp aft  for  Icif- 
ing  his  Money,  'i'yc.  on  the  Stat.  i  R.  5.  t.  3  by 
which  it  is  cna&cd,  that  no  Pcrlbn  fhall  take  the 
Goods  of  another,  &c.  Raym.  414.  z  Ntlf.  839.  See 
Flight. 

'^FtlOttf,  (Felonia,  Fr.  Felonnie}  As  Sir  Edward  Coke 
tells  us,  is  derived  from  the  Latin  Word  Fet,  or 
from  the  old  Sax.  Fell,  one  (ignifying  Gall,  and  the 
other  Fiery  ;  and  his  Reafon  is,  bccaulc  cither  of 
thefe  Words  are  fuitable  to  the  Crime,  which  is  al 
ways  intended  to  be  done  with  a  br.tcr  or  fierce 
Mind  ;  But  the  learned  Sfelman  gives  a  ditiercnt 
Account  of  the  Derivation  of  this  Word,  that  it 
comes  from  the  Saxon  Word  fv/j/j,  which  lignificd  a 
Reward  or  Eftatc,  and  the  German  Lon,  which  in 
Enalifi  is  Price  ;  and  tnis  was  formerly  a  Crime  pu- 
nifhed  with  the  Price,  viz-  the  Lois  of  Eftatc.  And 
before  the  Reign  of  K.  Hen.  i.  Felonies  were  punifh- 
cd by  Pecuniary  Fines,  for  ho  was  the  fir  11  wiio  or- 
dered Felons  to  be  hanged,  about  the  Year  1108, 
The  Judgment  againft  a  Man  for  Felony  hath  been  the 
fame  fince  the  Reign  of  this  King,  i.e.  That  he  be 
hanged  by  the  Neck  till  Dead;  which  is  entered 
fufcendatur  per  Co/tarn,  &c.  4  In  ft.  124.  Felony  was 
antiently  every  Capital  Crime  perpetrated  with  an 
ovil  Intention  :  All  Capital  Otfbnccs  by  the  Com- 
mon Law  came  generally  under  the  Title  of  Felony  ', 
and  could  be  cxprefTed  by  no  Word  but  Fehnice  ; 
which  mud  of  Neccffity  be  laid  in  an  IndiSment  ot 
Felvny.  i  In/1.  391.  It  is  always  accompanied  with 
an  evil  Intention  ;  and  therefore  fha!l  not  be  im- 
puted to  any  Mifanimadverfion  :  But  the  bare  In- 
tention to  commit  a  Felony  is  Ib  very  Criminal,  that 
at  the  Common  Law  it  was  punifhable  as  Felony, 
where  it  miffed  of  its  Efte£t  through  fome  Accident; 
and  as  our  Law  now  is,  the  Parry  may  be  Icvercly 
fined  for  fuch  an  Intention,  l  H-m-i.  P.  C.  65.  Fe- 
kny  is  included  in  High  Treafon.  11  P.C.  i  i.  We 
account  any  Offence  Felony,  that  is  in  Decree  next 
Vetit  Treafnn  ;  and  at  thi.s  Day  Felony  includes  Petit 
Trcaron,  Murder,  Homicide,  Sodomy,  Rape,  Burn- 
ing of  Houfcs,  Burglary,  Robbery,  Breach  of  Pri- 
fon,  Refcou1!  and  Efcape,  after  one  is  imprifoncd 
or  arrctted  for  Felony,  &c.  Ir  is  cither  by  (he  Com- 
tion  Law,  or  by  Statute:  Ftl-my  by  the  Common  Law 
rilt  the  Life  of  a  M.m,  as  Murder,  Man- 
flaughter,  Felo  tie  fe,  Se  Hejevf.cndo,  &c.  Againft  a 
Man's  Goods,  luch  as  Lareer.y,  and  Robbery  :  A- 
oainft  hi»  Habitation,  as  Burglary,  Arlbn  or  Houfc- 
buining;  and  againft  Publick  Jullice,  as  Breach  of 
Prilbn.  3  Ifijt-  31-  Piracy,  Robbery,  or  Murder 
upon  the  Sei>,  are  Felonies  puniihablc  by  the  Civil 


Law,  and  likewile  by  i>tatw:  And  Fflor.ies  by  -S'M' 
rKf/-,  are  very  numerous.  Mad  'fu'l.  i  io.  Felur.j  i* 
dilfingnifhed  from  lighter  Offences',  in  tnaf  the  t'u- 
nilhmcnt  of  ir  is  Death  ;  but  not  alway^,  for  Petit 
Larceny  is  Fti.r.y,  and  the  Indittmcnt  againlt  Inch 
an  Ortoii'lor  mull  run,  Felonie  cefit,  yet  it  i.s  not  pu- 
nifhed  by  Death,  though  it  be  LoCi  of  Goods:  And 
of  I'  Ivr.iei  in  general,  (here  arc  two  Sorts;  one 
whicii  for  the  firft  Oifcnci:  is  allowed  Clerpi,  and 
another  that  is  not  ;  but  Clercy  is  granted  where  it 
i«  not  oxprefly  taken  away  by  Sratiue.  Hi.iutiJ(.li'u.  i. 
Felony  is  punifhcd  with  Loft  of  Life,  and  ot  Lands, 
not  entailed,  Goods  and  Chattels;  but  the  Satires 
make  a  Difference  in  fomc  Cafes  concerning  Lands, 
as  the  3  7  H.  8.  c.  6  And  Felony  ordinarily  work» 
Corruption  of  UlnoH  ;  unlefs  A  Stature  making  an 
Offence  Felony,  ordains  it  fhnll  be  othcrwilc,  as 
Ionic  Statures  do.  The  Piinilhment  of  a  Perl.m  for 
Felony,  by  our  ancient  Books,  is,  I  ft,  To  lofc  hi* 
Life,  idly,  To  lofe  his  Blood,  as  to  his  Anccftry, 
and  fo  as  to  have  neither  Heir  nor  Pnftcrity.  ;dly, 
To  lole  his  Goods,  4  lily,  To  lofc  his  Lands;  and 
the  King  fhall  have  Anr.nmt  "Diem  Of  Vitfimn,  to  the 
Inte'ir  tti:it  his  Wife  and  Children  be  cMt  out  of  the 
HouCe,  his  Houfc  pulled  down,  and  all  that  he  had 
for  his  Comfort  or  Delight  dcftroycd.  4Rp/?.  1:4. 
A  Felony  by  Statute  incidemly  implies,  that  the  Of- 
fender (hall  be  fubjeft  to  the  like  Attainder  and 
Forfeiture,  ©V.  as  is  incident  to  a  Fehn  at  Common 
Law.  3  Injl.  47,  59,  oo.  And  when  Periods  arc  to 
undergo  Judgment  of  Life  and  Member  for  any 
Crime  by  Statute,  it  is  Felony  thereby,  whether  the 
Word  Felony  be  mentioned  or  not.  l  Hawk.  107.  All 
Felonies  are  ffiVcral,  and  cannot  be  joint  ;  (o  that  a 
Pardon  of  one  Felon,  cannot  difcnargc  another  : 
But  the  Felony  of  one  Man  may  be  dependant  upon 
that  of  another,  and  the  Pardon  of  the  one  by  a 
ncccffkry  Confcquence  enure  to  the  Benefit  of  the 
other,  as  in  Cafes  of  Principal  and  Acceflary,  &v. 
z  Hawk.  P-  C.  387,  380.  Private  Perfons  may  ar- 
rdt  Felons  by  their  own  Authority,  or  by  Warrant 
from  a  Juftice  of  Peace  :  And  every  private  Pcrfon 
is  bound  to  aflift  an  Officer  to  take  Felons,  ©V. 
z  H<:\vk.  75.  And  if  a  Pcrlbn  be  brought  before  a 
Juttice  upon  Sufpicion  of  Felony,  where  a  Ftlony  is 
committed,  though  it  appears  on  Examination  that 
he  is  not  guilty,  yet  it  is  fuid  he  is  not  to  be  dif- 
chargcd  without  Trial.  Lamb.  219.  But  one  ought 
not  to  be  arreftcd  upon  Sufpicion  of  Fehny,  except 
there  be  probabilii  Qn«fa  fhewcd  for  the  Ground  of 
the  Sufpicion.  i  Li  II.  Abr  603.  If  a  Febm  is  not 
done  by  a  Man,  but  fome  Pcrfon  clfe,  if  "another 
hath  probable  Caufe  to  fufpc'cl  he  is  the  Felon,  and 
accordingly  doth  arrcft  him,  this  is  lawful,  and 
may  be  juftified  :  But  to  make  good  fuch  Juftifira- 
tion,  there  mull  be  in  Faft  a  Fehny  commuted  by 
fome  Pcrfon,  without  which  there  can  be  no  Ground 
of  Sufpicion.  i  Hale'i  HiJ}.  P.  C-  78.  A  private  Man 
arrcfting  one  for  Fehr.y,  cannot  juftify  Brcakir?, 
Doors,  10  ta!<c  the  Pany  fufpe&ed  ;  bur  he  doth  it 
at  his  Peril,  viz.  if  in  Truth  he  b=  a  Felon,  it  is 
jiifHfiable;  but  if  innocent,  then  it  is  not:  To  pre- 
vent a  Murder  or  Msnflatighfet,  private  "•• 
may  break  Doors  open.  ^  link  Ilii.i.  S:.  Officers 
may  break  open  a  Houle  to  take  a  Felon,  or  anv 
Perfon  juftly  fafpeftrd  of  E-/c«y  ;  and  if  an  Officer 
hath  a  Warrant  to  r«!<c  a  Felnn,  who  is  killed  in  re- 
fining, i:  is  no,t  Felony  in  the  Officer  ;  but  if  the  Of- 
ficer is  killed,  it  is  othcrwifc.  f'.i//.  289  Peifons 
indifled  of  Felcr.y,  &>.-.  where  there  ;ire  Itrorig  Prc- 
lumption*  and  Circumftances  of  Guilr,  are  not  re- 
plcvifable;  but  for  Larceny,  Efr.  when  I'url'uns  are 
committed  who  are  of  ^uo>l  Reputation,  they  may 
be  bailed,  i  H/ttuk.  lot.  If  one  be  comminvi  to 
prilbn  for  one  Felony,  the  |tillir>.-s  of  Gaol-Delivery 
may  try  him  for  another  Feiarty,  for  which  he  was 
nor  committed,  l>y  Virtue  ct  tnoir  ComrnifTnn.  i 
LIU.  602.  A  Felon  refuting  to  plead,  and  pur  hi<n- 
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Mf  upon  his  Trial,  flu  11  be  put  to  the  Penance  of 
P.une  fort  C>  Dare,  H?c.  If  *  Felon  Hands  Mute  by 
the  Ait  of  God,  the  Felony  is  to  be  enquired  of  by 
Jury,  and  whether  the  Piilbner  be  the  lame  Pcrion, 
and  allo'hcr  Matters  in  the  fame  Manner  as  if  the 
Criminal  had  pleaded,  j  Hawk.  317-  And  it  may 
be  enquired  of  by  Inquell  of  Office,  whether  he  do 
fo  of  Malice,  or  by  the  Ait  of  God.  Hid.  Where 
a  married  Woman  commits  Felony,  in  Company  with 
her  Husbflnd,  it  (hall  be  prcfumcd  to  be  done  by 
his  Command,  and  (he  (hull  be  excufcd.  3  Inf..  310. 
If  a  Man's  Horfe  be  going  in  the  Ground  of  ano- 
ther, and  he  takes  it  FeKeo  A>,imo,  not  as  Dainage- 
1  i-afanr,  it  is  no  Finding,  but  Felony;  But  if  A.\ 
Sheep  (Iray  into  the  Flock  of  U.  and  he  drives  the 
fame'  along  with  his  Flock,  or  by  Miflakc  (hears 
him,  this  is  not  a  Filcny  ',  though  if  he  knew  it  to  be 
another  Perlbn's,  and  marks  it  with  his  Mark,  it  is 
an  Evidence  of  Fehny.  i  llale's  Kjt.  P.  C.  506. 
Where  one  Urals  another's  Goods,  and  a  third  Pcr- 
fon fflonioufly  takes  them  from  him  ;  he  is  a  Felon 
as  to  both  the  others.  And  when  there  is  a  Pre- 
tence of  Title  to  Things  unlawfully  taken,  it  may 
be  only  a  Trick  to  colour  Felony  ',  and  the  ordinary 
Difcovcry  of  a  felonious  Intent  is,  if  the  Party 
cioth  it  fecrctly,  or  being  charged  wich  the  Goods 
denies  it.  Ibid.  507,  509.  If  a  Perfon  to  whom  Goods 
arc  delivered  on  a  pretended  Buying  them,  runs  a- 
wny  with  them,  it  is  Felony:  And  a  Gucft  ftealing 
Plate  fct  before  him  at  an  Inn,  &V.  is  Felony;  alfo 
Pcribns  who  have  the  Charge  of  Things,  as  a  Ser- 
vant of  a  Chamber,  &v.  may  be  guilty  of  Felony : 
And  the  lead  Removing  of  a  Thing  in  Attempts  of 
Felony,  is  Felony,  though  it  be  not  carried  off.  3  Inft- 
308.  Raym.  275.  But  Goods  mud  not  be  of  a  bale 
Nature ;  fuch  as  Dogs,  &c.  nor  Fene  Nature,  as 
Deer,  Hares,  &c.  except  they  be  made  tame,  when 
it  will  be  Fehny  to  ftcal  them.  If  any  Turkeys, 
Gccfe,  Poultry,  Fifh  in  a  Trunk,  &c.  are  taken  a- 
\vay,  it  is  Felony.  3^.309,310.  Stealing  of  tame 
Peacocks,  is  Felony  ;  fo  of  Herons,  and  young  Hawks 
in  their  Nclh:  'Tis  otherwife  of  Phcafants,  Par- 
tridge, Conies,  &c.  although  they  be  fo  kept  that 
they  cannot  efcape;  if  they  be  not  reclaimed,  and 
known.  Jenk.  Cent.  204.  As  to  Cats,  Dogs,  Mon- 
keys, and  the  like  ;  though  it  be  no  Felony  to  fake 
them,  Trcfpafs  lies  for  them.  jFenk.  Ibid. 

Felonies  by  Statute,  Arc  the  following,  viz.  To  em- 
bez.il   the  Kings' Armour,  Munition,  Naval  Stores, 
&V.  to  the  Value   of  20  i.  is  declared  to  be  Felony  ; 
but    not  to  canfc  Corruption  of  Blood,  &V-     And 
the   Profccution   mull  be  in  a  Year.     $i  Eliz-  c.  4. 
Acknowledging  Bail  in  the  Name  of  another  Pcr- 
fon, who  is  not  privy  or  confcnting,  is  Felony  with- 
out Benefit  of  Clergy.     21  jfac.  i.  c.  26.     Bankrupts 
not  furrcndering  to  be  examined,  and  not  difcovcr- 
ing  their  Eftates,  or  removing  or  embezilling  any 
Money  or  EffcQs  to  the  Value  of  20  /.  were  guilty 
of  Felony:  And  their  Goods  and  Eftates  to   be  for- 
feited and  divided  to  and  among  the  Creditors.     4 
gp  5  Ann.  cap.  17.  and  5  Geo.  i.  c.  24.     And  if  Bank- 
rupts do  not  furrendcr  thcmfelvcs   to   the  Commif- 
fioucrs,  iii  forty-two  Days  after  Notice  given  in  the 
Gazette,  it  is  Felony,  by  5  Geo.  2.  c.  30.     Stealing  B.jts 
of  Exchange,  Bonds,  or  Notes  for  Money,  &c.  is 
made  Felony.     2  Geo   2.  c.  25.     Buggery  with  Man  or 
Beiift,    is  Felony  without  Benefit  of  Clergy;    and  the 
A&  extends    to  Women   a»  well  as  Men.     25  H.  8. 
To   commit   any  Offence    of  Burglary,  in   dealing 
Goods    fiotn   a  Houfc,    Shop,  Warehoufe,   Coach- 
houl'c,  err.  to  the  Value  of   5  s.  though  no  Body  be 
therein,  is  Felony  excluded  Clergy.     10  &  II  W>  3- 
nis,   Buildings,  Stacks  of  Corn,  &c.  is 
,c.    I'e'.cny ;     though  i:   works    no  Corruption  ot 
Bloivd.      22  Cf  i;  Car.  2.     Delh'oying  of  Cattle,  the 
Offenders  fhall  iuffcr  as  in  Cales  of  Felony.   2:.  Car.  2. 
Pcrfons   breaking    into   Shops   to    detlio'y  woollen 
Cloth  in  the  Loom,  or  cutting  it  on  the  Rack,  &V. 
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to    be    tHiilry    of    Fehny.       11  Geo.   I.   54.       Mixing 
•.ippcr  with  Silver,  to    make   it   heavier 
and    rutomble   Gold  Coin ;    or  receiving   or  paying 
coiinrcrfl-ir  Money,  or  Coin  unlawfully  diminished, 
is  lelot.y;  but  incurs   no   Corruption  of  Blood,  or 
Lois,  of  Dower.     S  &•  y  IV.  ;.     Ufing  Violence  to 
hinder  I'erfons,   or  Carriages  from    carrying    Corn 
to  be  exported,  being  A  fecond  Offence,  or  dcllroy- 
ing    it   in   any  Granary,   Boat,  \-fc.   is   made   Felony 
and   TranfpoiTan'on.       1 1  Geo    2.  cap.   24.     Perfons 
three   or  more   in  Number,   affimbled   and    armed 
with    Fire  Arms,    &>c.   to   be   aflilling  in    running, 
landing,  or  carrying  away  nncuitomcd  Goods;    or 
found  piling  within  five  Miles  from  the  Sea  Coafts, 
with  any  Horfes,  &V.  whereon  (hall  be  more  than 
fix  Pounds  of  Tea,  or  five  Gallons  of  Brandy,  &c. 
landed  without  Entry,  and  that  obflruit  or  uflault 
any  Officer  of  the  Cujltms  ;   cr  who  (hall  wound  or 
beat  luch  Officer  on  board  any  Ship,  or  Boat,  &V. 
to  be   guilty  of  Felony,  and  tranfported.     9  Geo.  2.  c. 
35.     To  inroll  a  Deed  in  the  Na.-nc  of  another,  with- 
out his   Privity  or  Confenr,  is  Fel.r.y.     21  Jo.;,  i.  c. 
26.     Where  Pcrfohs  to  the  Number  of  five,  aflem- 
ble  in  a   riotous  Manner   to    beat  Informers  againfl 
Dijlilters  felling    Spiritous  Liquors  unlawfully,  or  to 
relcuc  Offenders,  &V.    it  is  Felony,     ll  Geo.  2.  c.  26. 
Putting  out  of  Eyes,  &c.  of  any  one,  is  Felony  with- 
out Benefit  of  Clergy.  22  &  25  C.u-.  2.  c.  I.    To  ac- 
knowledge a  Fine  of  Lands  in  the  Name  of  another 
Pcrfon,  not  privy  or  contenting,  is  Felony-  21  Jac,  l. 
Forging  a  Deed  or  Writing  to   the  Intent   the  Inhcii- 
tancc  of  Land  may  be   defeated  or  charged,  or  the 
Tide  troubled,  &c.  for  the  fecond  Otfcnce,  af  cr  a 
former  Conviftion,  is   made  Felony.     5  KHz- cap.  14. 
And  forging  any  Deed,  Will,  Bond,  Note,  life,  is  Fe- 
b>y  in  all  Cafes,  by  ^  Geo.  z.c,  25.  Forging  the  Seal  of 
the  Bank  of  England,  or  any  Bank-Bills;  and  forg- 
ing the  Common  Seal  of  the  South- Sea  Company,  or 
any  Bond   of  the  faid  Company,  are  Felony.     7  &>  8 
W.  3.    9  Ann.    So  is  alfo  the  Forgery  of  Exchequer- 
Bills,  or  any  Indorfemcnts  thereon  ;  and  of  Lottery- 
Tickets  and   Order?,  or   altering   the  Number   or 
principal  Sum  of  any  Order;  forging  any  Warrant 
of  the  South-Sea  Company,  cfc.  or  Letter  of  Attor- 
ney to   transfer  Stock,  or  to   receive  any  Annuity; 
Perfonating  or  forging  the  Name  of  any  Proprietor, 
8°c.     8  &*  9  Ann.     3  &  6  &>  $  Geo.  I.      Forging   of 
Stamps  on  Vellum,  Paper,  fipr.  is  likcwifc  Felony.    10 
Ann.    Forging  or  counterfeiting  Bill<  of  Exchange, 
or  the  Acceptance  of  any  Bill,  &c.  is  Felony.  ^  Geo-  ^. 
7  Geo.  2.  c.  22.     Perfons  malicioufly  cutting  Hop  binds 
growing  on  Poles,  arc  guilty  of  Felony.  6  Geo.  2.  c.  37. 
To  deftroy  Horfes  in   the  Night-time,  is  Felony ;  but 
wounding  them  incurs  a  Forfeiture  of  treble  Da- 
mages only.     22  fi>°  23  Car.  2.     Hovfe  Healing  is  Fe 
buy  without  Benefit  of  Clergy,    2.  &  5  Ed.  6.     Ma- 
licioufly Burning  of  Houfet,  &c.  was  made  Felony  by 
22  &  23  Car.  2.      And  Demolishing    of    Meeting- 
Hoiife<;,  DwclKng-Houfes,  &>c.    is  Felony  by  the  Ad 
againft  Rioters.     J  Geo.  I.     Stealing  of  Lead  from 
Houfes,  or  Iron  Bars  or  Rails  fixed  thereto,  or  to 
any  Fences,  is  Felony,  by  Stat.  4  Geo.  l~  c.  34.  Perfons 
Ilnr.ting  in  the  Day-time  in  Forclls,  Chafes,  &c.  dif- 
guifed  with    painted  Faces,  and  concealing  the  Faft 
on  Examination,  i<.  Felony.    I  Hen.  7.     If  any  Perfons 
having  their  Faces  blacked,  armed  with  Fire-Arms, 
&=.-.  fhall  unlawfully  hunt,  kill  or  (leal  any  Deer  in 
any  Forcft,  ftcal   any  Fifh  out  of  a  Pond,  &*c.  or 
fhoot  at  any  Pcrfon  ;  or  fend  any  thrcatning  Letter 
demanding   Money    or    other   valuable   Thing    ol 
another  ;  cr  kill  or  wound  any  Cattle  ;  cut  down  any 
Trees  in  any  Avenue,  Garden,  &c.  they  arc  guilty 
of  Felony  without  Benefit  of  Clergy  ;  and  if  the  Of 
fenders  are   not  taken,  the  Hundred  fhall   make  Sa- 
ti'faQion  not  exceeding  200 /.     yGco.  i.e.  22.    The 
acknowledging  or  procuring  to  be  acknowledged  ot 
a  Judgment  in  the  Name  of  another  Perfon,  is  Fe!o- 
r.y.     ii  Jae.  I.    Confpiracy  or  Imagination,  though 
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by  Words  only,    to   kill  the  King,  or  any   of  the 
King's  Council,  or    any  Lord  of    the  Realm,  &V. 
within  the  King's  Houfhold,  is  Felony,  the  Offenders 
being  thereof  conviftcd  by  twelve  of  the  laid  Houf 
hold  before  the  Lord  Steward,  fife.    5  Hen.  7.  c.  14. 
Pcrlbns  dealing  Linen,  Fuliian    or    Coiton    Goods, 
from   Whitening   or    Bleaching   Grounds,   Drying- 
Houft's,  &-c.  of    101,  Value;    and  thole  who  buy  or 
receive  them,  knowing   the   fame  to   be  ftolcn,  arc 
guilty  of   Felony.     4  Geo,  ^.  c.  \6.     Cutring    otf  any 
Limb  or    Member,    or    malicioufly    difabling   any 
Member,  with  Intent   to  maim  or  disfigure  a  Per- 
Ibn,  is  Felony  without  Benefit  of  Clergy,     a  &  23 
Car   2.    Pcrlbns  marrying  a  fecond  Husband  or  Wife, 
ihc  fiift  being  living,  is  Felony  :  But  if  either  of  them 
be  ahlcnt  abroad  above  (even  Vcais,  without  Notice 
of  his  or  hcr's  being  alive,  the  other  may  marry  a- 
gain.    i  Jac.  I.     Stealing  or  taking  away  a  Woman 
againft   her  Will,  that   has   Lands   or  Goods,  or  is 
Heir  apparent,  and  marrying  her,  is  Felony.     3  H.  7. 
Pcrlbns   conviftcd  of  malicioufly  fetting   any  Mine 
on  Fire,  or  Pit  of  Coal,  to  be  guilty  of  Felor.y.     10 
Geo.  2.  c.  32.     The  breaking   down    Locks,  Sluices, 
or  other  Works  on  Ifavigabti  Rivcr»,  &c.    is  made 
Felony.     8  Geo.  2.  c.  in.     Slitting  or  cutting  oft"   the 
Nofe,  8cc.   of  any  Pcrfon,    is  Polony  cxchidcd  Cler- 
gy.   22  &1  25  Car.  2.     If  Pick  fa  l;ets  take  above  I  2  d. 
from  the  Pcrfon  of  another  ihm  &  fecrete,  without 
his  Knowledge,  it  is  Felony      8  Eliz-  r.  4.     Not  only 
letting  out  Pirates,  but  alerting  or  advifin."  any  Pi- 
racy, or  receiving  or  concealing  any  Pirate,  &c.  is 
Felony.     1 1  &*  1 2  W.  3.  c.  ~.     And  trading  with  Pi- 
rates, furnifiiing  them  with  Stores,  or  boarding  any 
Veflcl,  and  throwing  overboard  Goods,   &c.  is   Pi- 
racy  and    Felony,  by   8  Geo.  I.      VVillul    Po'iforing    is 
Murder  and  Felor.y;    and  the  Aiders,  Abettors,  fiPr. 
fliall  fnffcr  Death,   i  Ed.  6.     It  is  Felony  for  any  Pcr- 
(bn  to  break  Prifon,  being  in  for  Felony,  by  i  Ed.  2. 
Afiaulting  and  ftriking,  or  attempting  to  kill  a  Pri- 
i-yCour.fellor,  when  in  the  Execution  of  his  Office,  is 
Yehny  without   Benefit   of    Clergy.     9  Ann.     Thole 
who  receive,  relieve  or  maintain  friefs  and  Jcfuits, 
knowingly,  arc  guilty   of  Fehny.    27 '  Eliz-  c.  2.     To 
commit  a  Rape  on    any  Maid   within   Age,  or  any 
married  Woman,  Maid    at  full  Age,  or    any   other 
Woman,  by  Force  and  againft  her  Will,  was  former- 
ly puniihable  only  by  Fine  and  Imprifonmcnt ;   but 
the  Star.  Wrfm.  2.  made  it  Felony :  And  by  18  Lliz-  c. 
7.  it  is  Felon  to  know  a  Woman  carnally  under  the 
Age  of  ten  Years,  though  fhc  confcnr.  Acknowledg- 
ing a  Recognizance  or  Statute,  in  the  Name  of  an- 
other Pcrfon,  nor  privy  and  ronfcnting,  is  Felony.  ^\ 
Jac.  i-  r.  26.     Imbczilling  of  fteiordi  is  made  Felony, 
by  8  H.  6.     Rioters  aflcnblcd,  being  twelve  in  Num- 
ber, not  difpcrfing  within  an  Hour  after  Proclama- 
tion made  for  that  Purpofe,  &c.  fliall  be  guilty  of 
Feloy.     l  Geo.  I.     Suffering   a  Rec overy  of  Lands   in 
the  Name  of  another,  is  Felony.     21  Jac.  I.     Robbe- 
ry of  Churches,  &V.   is  Felony,  by  23  Hen.  8.  c.  i. 
Hobbcry  on  the  Highway  is  Felony  by  the  Common 
Law  ;  and  the  15  Ed.  i.  orders  a  Hue  and  Cry  to  be 
made  from  Town  ro  Town,  and  County  to  County, 
&Y.  after  the  Robbers;    alfo  40 /.   Reward  is  given 
for  apprehending  a  Robber  on  the  Highway,  (as  it 
is  in  Icveral  other  Cafes  by  other  Statutes)  by  4  <& 
5  W.  QpM.     Perfons  aflaulting  ethers  in  a  forcible 
Manner,  wi:h  an  Intent   to  rob  them,  is  Felony,  and 
Offenders  to  be  tranfportcd.  7  Geo.  2.     Servants  pur- 
loining or  inibcfcillirg  their  Matter's  Good<,0V  to  the 
Value  cfqos.  Felony.  12  Ann.  Deftroyingand  Killing 
of  Sheep,  is   made  Felony,     22  &>  23  Car.  i.     Wilful 
cafting  away  a  Ship,  or  califing  the  lame  to  be  done  ; 
or  making  of  Holes,  in  the  Bottom  or  Sides  tending 
to  the  Lois  of  the  Ship,  &c.  is  Felony,   i  Ann.  i  2  Ann. 
Soldiers  departing  from    their  Captains  without  LN 
ccncc  ;  railing  a  Mutiny,  or  refitting  a  fopcrior  Of- 
ficer, cvc.  are   puihy  of  Felony.     18  H.  6.     10  Ann. 
&c.    So  al!b  Pcrlbns  Subjects  of  Great  Britain,  in 
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this  Kingdom  or  Ireland,  inlifting  thcmfelvcs  Soldiers, 
to  go  beyond  the  Seas,  and  fcrvc  any  foreign  Prince, 
without  Leave.  9  Geo.  2.  c.  Jo.  Stabbing  a  Perlbn 
not  having  a  Weapon  drawn,  if  he  dies  in  fix 
Months,  ii  Murder,  and  Felony  excluded  Clergy. 
I  Jac.  i.  Stealing  of  Goods  and  Chattels,  which 
Pcrlbns  by  Contract  arc  to  ufc,  is  Felony.  6  &  ^ 
W.  3.  And  receiving  ftolen  Goods  knowingly  and 
comforting  the  Fi-lon,  is  Felony.  If  any  Thief-taker 
or  other  Perlbn  takes  u  Reward  for  helping  of  ano- 
ther to  ilolcn  Goods,  and  do  not  profecutc  the  Fe- 
lon, he  is  guilty  of  Felur.y.  4  Geo.  i.cap.  it.  Cutting 
out  the  "Tongue  of  any  Perfon  malicioufly,  and  lying 
in  wait  for  that  Purpofc,  is  Felor.y.  22  cf  23  Car.  z 
If  Perfons  malicioufly  pull  down,  pluck  up,  or  o- 
thcrwife  dcftroy  any  Turnpike  Gate,  Potts,  or  Rails, 
£>V.  it  is  F'elony  ',  not  to  work  Corruption  of  Blood. 
8  Geo.  2.  c.  20.  If  any  Waterman  fhall  take  into  hi* 
Boat,  a  greater  Number  of  PafTengcrs  than  allowed, 
and  a  Perfon  is  drowned,  it  is  Felony  and  Tranfpor- 
tation.  10  Geo.  2.  c.  31.  Doing  any  Wit.bcraft,  &c. 
whereby  any  Pcrfon  (hall  be  killed,  confumcd,  or 
lamed,  &c.  was  Felony,  without  Benefit  of  Clergy, 
i  Jac.  i.  cap.  i  ^  But  Ice  9  Geo.  2.  c.  5.  Taking  and 
ftcaling  away  WojUn  Cleth  from  (he  Tcniers  in  the 
Night-time,  is  declared  to  be  Felony.  22  Car.  i.  c.  5. 
Perlbns  malicioufly  fetting  on  Fire,  burning  or 
caufing  to  be  burnt  any  Wtod,  Underwood,  &*c.  arc 
guilty  ofFeloxy.  i  Geo.  l.  And  by  late  Statutes,  Per- 
fons convi&cd  of  l-elony  or  Larceny  within  the  Be- 
nefit of  Clergy,  may  be  ordered  by  the  Court  by 
whom  conviitcd  to  be  ttanfported  to  the  Plantations 
for  fevcn  Years ;  and  for  Veliinj  excluded  Clerfy,  the 
Offenders  may  be  pardoned  and  tranfportcd  for  four- 
teen Years:  But  if  any  Felon  thus  under  Tranfpor- 
tation  fhall  return  before  the  End  of  the  Time  li- 
mited, he  fhall  fuffer  Death ;  though  the  King 
may  pardon  the  Tranfportation,  and  allow  of  the 
Return  of  the  Offender,  Satisfaftion  being  made  to 
the  Proprietor.  4  Geo.  i.  6  Geo.  i.caf.  23.  So  Cler- 
gy, Larceny,  Sic. 

An  Indi&ment  for  a  Felony,  and  againft  Acccflaries. 

South'ton,  fl~.  '~T^HEJurori,  &c.  that  A.  B.  lite 
J_  of  H.  in  the  County  of  S.  Labour- 
er, on  the  Day,  6tc.  in  the  Year  of  the  Reign,  &c.  at 
H.  aforefa'nl,  in  the  faid  County,  with  Force  and  Arms, 
&c.  did  break  and  enter  the  Clofe  fj  one  C.  D.  and  felo 
nioujly  (leal,  t^ke,  and  drive  away  a  certain  blaik  Lorfe 
or  Gelding,  of  the  Price  of  Jtx  fcur.ds,  &c.  of  the  Goeds 
and  Chattel!  of  the  faid  C.  D.  then  and  there  found,  that 
is  to  fay,  at  H.  aforefiid,  in  the  faid  County,  againft  the 
Peace  of  our  faid  Sovereign  Lord  the  now  King,  bis  Crovn 
and  Dignity. 

And  that  one  E.  F.  cf,  &c.  in  the  faid  County,  Tea- 
man, before  the  Felony  aforefaid  done  and  committed  ty 
him  the  faid  A.  B.  in  tbe  Manner  aforefaid,  that  is  to 
fay,  on  tht  Day  ard  Year,  &C.  at  H.  aforefaid,  in  the 
faid  County,  fsionioujly  abetted,  fro  tired  and  excited  the 
faitt  A.  B.  to  commit  the  fiid  Felony,  in  the  Manner  a- 
forefaid,  ana':tijl  the  Peace,  &c. 

Ar.d  that  G.  H.  of,  &c.  in  the  faid  County,  knowitig 
th.it  the  faid  A.  B.  had  committed  the  faid  Felony,  in 
Manner  aforefaid,  on  the  faid  Day,  in  the  faid  Year,  8cc. 
aforefaid,  at  H.  aforrfaid,  in  tie  f.ii.l  County ,  felonioi'jly 
and  wilfnK)1  received,  fomffrted  and  entertained  the  faid 
A.  B.  after  the  f.t:d  Fehr.y  iy  him  done  and  committed, 
againft  the  Peace,  &C. 

^rcnic  Cofccrt,  Is  a  married  Woman;  who  is 
likewiib  faid  to  be  Covert  Barcn.  Stat  27  Etiz.  c.  3. 

Jfcmc  foic,  (Fr.)  A  \\cman  alone,  that  is  un- 
married :  And  if  Oie  marries,  her  Debts  become 
thole  of  the  Husband,  &c.  i  Rtil.  Abr.  351.  Ftmt 
Sole  Merthant.  Sec  London. 

Jf en.CC,  Is  a   Hedge,   Ditch,  or  other  Inclofurc  of 

Land  for  the  better  Manurance  and  Improvement 
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of  the  fame.  And  where  a  Hcd^c,  and  Ditch  join 
together,  in  whole  Ground  or  Side  the  Hedge  is,  to 
the  Owner  of  that  Land  belongs  the  keeping  of  the 
fame  H,-dge  or  Fence,  <u>d  the  Ditch  adjoining  to  it 
on  the  other  Sidr,  in  Repair  and  fcourcd.  Par. 
Qffic.  iSS.  An  Aaiou  of  the  Cafe  or  Trcfpafs  lies, 
for  not  repairing  of  Fen:ei,  whereby  Cattle  come 
into  the  Ground  \,f  another  and  do  Damage.  I  Salk. 
535.  Alfo  it  is  pufcntablc  in  the  Court  Baron,  &c. 
Vide  Approvement.  Stat.  I  ;  Ed.  I . 

ftntt=$fytmtl),  (Menjis  probiLitionii,  or  JWenfis  Ve- 
titui)  Is  a  Mon'h  wherein  Female  Leer  in  Forefts, 
&c.  Aofa-xn,  and  therefore  it  is  unlawful  to  hunt 
in  Forejls  during  that  Time  ;  which  begins  fifteen 
Days  before  Midfumtuer,  and  ends  fifteen  Days  after 
if,  being  in  all  thirty  Days.  Mania.  Part.  z.  iat>.  13. 
St.it.  :o  C.jr.  2.  cap.  3.  Some  ancient  Forcftcrs  call 
this  Month  the  Defence  Month,  bccuufc  then  the 
Deer  are  to  be  defended  from  being  difturbed,  and 
the  Interruptions  of  Fear  and  Danger  ;  as  ihcrc 
arc  certain  lefwe-Mcnths  for  Fifh,  particularly  Sal- 
mons, as  appears  by  the  Stat.  Wejlm.  2  cap.  47,  Q?c. 
Serjeant  Fleetiax-d  laitli,  that  the  Fence-Month  hath 
been  slways  kept  with  Watch  and  Ward,  in  every 
Bailiwick  thro*  the  whole  Forcft,  lincc  the  Time  of 
Car.ului.  Fleci  wood's  Foreft  Laws,  p.  y. 

JfcngclD,  (6'/ix.)  A  Tax  or  Impofitioii  cxaftcd  for 

the  repelling  of  Enemies.' Pecunia  vel  Tributum 

ad  arctndoi  Hojies  erogatum.  MS.  Antiq. 

JFcnc,    (Pali.-dei')  Are  low  marfhy  Grounds,    or 
Lakes  for  Water;  for  the  Draining  whereof  in  this 
Kingdom,  fcvcral  Statutes  have  been  cnafled.    The 
Statutes  4  Jnc.  i.  cap.  8  &>  15.  make  Provifion  for 
draining  and  Iccuring  from  Inundation  the  drown'd 
Grounds  ar,d  Marlhes  of  /  efnefs  and  Fantt  in  Kent ; 
and  the  Fens  and  low  Grounds  in    the   Jjle   of  Ely. 
The  15  Car.  2.   c.  17.  appoints  William,  Earl  of  Bed- 
ford, and  other  Adventurers,  a  Corporation,  tor  the 
draining  of  Bedford  Eevel  in   Betfordjhire,  confiding 
of  a   Governor,  Bailiffs  and  Conlervators,  &-c.  who 
have  Power  to  lay  and  levy  Taxes  within  the  great 
Level  of  the  Fens;  and  alfo  to  cre£i  Works  within 
the  fume,  for  carrying   the  Water  to  the  Sea,  ma- 
king Satisfaction  to  the  Owners  of  Lands  for  Injury 
received  ;    and  throwing  down    any    of  the    faid 
Work«,  incurs  treble  Damages,  &c.    By   16  &  17 
Car.  z.  cap.   n.  Deeping  Fens,  &c.  in  Lincolnfiire,  arc 
to  be  drained  from    Water  ;  and   Edward  Earl  of 
Ma>i(l>ejler,  and  fevcral  others,  are  declared  Under- 
takers thereof,  on  certain  Trufts,  with  Power  to  c- 
rcft   Banks,    Bridges,    Drains,  Locks,  Sluices,  &V. 
for  Recovery  of  the   faid   Fens  ;  and  Afleflccs  of 
Lands  held  by  the  Adventurers  under  the  Truftces, 
may   hold   AfTcmblies   for   making  of  By-Laws,  for 
the   Manngcn-.ent  of  the  Works  of  Draining  ;   they 
may  charge  the  Owners  of  the  Land  by   an    Acre 
Tax,  &V.   and  on  Default  of  Payment,  fell  the  De- 
faulters Lands,  &c.     The  II  Geo.  2.  cap.  34.  ordains 
that   Commifiioncrs  fliall    be   appointed    to  put  this 
Aft   in   Execution,  for  effectual  Draining  and  Prc- 
ferving  of  the  Fens  in  the  Iflc  of  Ely,  in   Cambridge- 
JLire  ',    who  are  auihorizcd  to  make  Drains,  Dams, 
&c.  and  proper  Works  thereon  :  And  the  faid  Com- 
miMioners  may   charge    Proprietors   with  a  propor- 
tionable   Acre-Tax,  viz.-    for    Waterden   Fen,    at   (he 
Rate  of  5  /.  and  Redmoor,  Cavidle  Few,  and  the  Holts, 
at  2  s.  nn   Acre  by  the  Year,  for  four  Years  ;  and 
uftcrwards  at  an  yearly  Rate,  not  exceeding  i  s.  6  d. 
fir  Acre  ;    they  may  likcwife  borrow  Money   for 
maintaining  and  effecting  the   Works,  by  affigning 
over  the  Duties:  Pcrfons  obftruQing  the  Draining, 
to  forfeit  ico  /.  and  if  any  Perfon  fliall  burn  any  of 
the  Engines  ereQed,  he  fhall  be  imprilbned   three 
Years;  and  being  conviQed  again  of  the  like  Of 
fence,    to    be    guilty   of  Felony.     And    for   raifing 
Money,    for  Draining  and  future   Preservation   of 
Deep'inir  Fens,  a  Rate  of  20  i.  an    Acre  is  fo  be  paid, 
by  all  the  Taxable  Land-Owners,  according  to  A- 
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grecmcnt  Of  the  Proprietors  ;  leviable  by  Diftrcfs  of 
Goods,  or  Sale  of  Defaulters  Lands  ;  which  may  be 
alfo  mortgaged  to  raifc  the  Money,  &c.  by  n  Geo. 
i.  cap.  59. 

^TCOfc  or  #  cut),  Is  defined  to  be  a  Right  which  a 
Vatfal  hath  in  Lands,  or  fomc  immovable  Thing  of 
his  Lord's,  to  ufc  the  fame,  and  take  the  Profits 
thereof  hereditarily  ;  rendring  unto  the  Lord  luch 
Fecii/i!  Duties  and  Services  as  belong  to  Military 
Tenure,  &V.  and  the  Property  of  the  Soil  always 
remaining  to  the  Lord.  Spelm.  of  Tenure],  cay.  I. 

JFcoDal,  (Feodalis,  vel  FenJalis~)  Of  or  belonging  to 
the  Fee.  Stat.  12  Car.  2.  c.  24. 

JrcoBalttf,  Fealty  paid  to  the  Lord  by  his  Feodal 

Tenant. Fedt  Feodalitatem  fuam,  prjutde.et,  ditto 

Domino.  Cartular.  Rading.  MS. 

^cofiart'  or  JFcufcart,  (Feuct.itarins)  An  Officer  of 
the  Court  of  Wards,  appointed  by  the  Matter  of  that 
Court,  by  Virtue  of  the  Statures  32  lien.  8.  cap.  ^6. 
whofe  Bufinefs  it  was  to  be  prefent  with  the  Efcheator 
in  every  County  at  the  finding  of  Offices  of  Lands, 
and  to  give  in  Evidence  for  the  King  as  well  con- 
cerning the  Value  as  the  Tenure  ;  and  his  Office 
was  alfo  to  furvey  the  Lands  of  the  Ward,  after 
the  Office  found,  and  to. rate  it.  He  did  likcwifc 
affign  the  King's  Widows  rhcir  Dowers  ;  and  re- 
ceive all  the  Rents  of  Wards  Lands  within  his 
Circuit,  which  he  anfwercd  to  the  Receiver  of  the 
Courr.  This  Office  fecms  to  be  wholly  taken  away 
by  Stat.  11  Car.  2.  cap.  24. 

^cOBatarp,  Was  the  Tenant  who  held  his  Eftate 
by  feudal  Service  :  And  Grantees,  to  whom  Lands 
in  Feud  or  Fee  were  granted  by  a  fuperior  Lord, 
were  fomctimes  called  Homageri ',  and  in  fomc  Wri- 
tings arc  term'd  V.ijfats,  Feuds  and  Feodataries.  See 
Feuds. 

JFcoDum  fl^ilitl'S,  a  Knight's  Fee  :  Fecdum  Laicum, 
a  Lay  Fee,  or  Land  held  in  Fee  of  a  Lay  Lord. 
Kennet's  Ghjf. 

^COffmcnt,  (Fecffamextum,  from  the  Gttbick  Word 
Feudtim,  and  fignifics  Donatienem  Feudi")  Is  a  Gift  or 
Grant  of  any  Manors,  Mcffuages,  Lands  or  Tene- 
ments, to  another  in  Fee,  to  him  and  his  Heirs  for 
ever,  by  the  Delivery   of  Seifin  and  Poffcflion  of 
the  Thing  given  or  granted  :  And  in  every  Fecff- 
ment,  the  Giver  or  Grantor  is  called  the  Fecffor,  and 
he  that  receives  by  Virtue   thereof,  is  the   Feoffee. 
Littleton  fay.«,    the    proper    Difference  between  a 
Fecffor  and  a  Donor,  is,  that  the  one  gives  in  Fee-fim- 
ple  ,  the  other  in  Fee-Tail.  Littl  lib.  \.  c.  6.  Aaomp. 
Con-u.  I  Vol.   71.    The  Deed   of  Feiffment  is  our  moll 
ancient  Conveyance  of  Lands :  And  in  Records  we 
often  find  Feet  given  to  Knights  under  the  Phrafes 
of  De  veteri  Fecffamento,  and  De  no-do  Fecffamento ;  the 
firft  whereof  were  luch  Lands  as  were    given  or 
granted  by  King  Henry  I.     And  the  others,  fuch  as 
were  granted  after  the   Death   of  the   faid   King, 
fince  the  Beginning  of  the  Reign  of  Henry  II.     At 
Common  Law  the  ufual  Conveyance  was  by  Fecjf- 
ment,    to  which  Livery  and  Seifin  was  rtcceflary,  the 
Poflcflion  being  thereby  given  to  the  Feoffee ;  but  if 
Livery  and  Seifin  could  not  be  made,  by  Rcafon 
there  was  a  Tenant  in    Pofleflion,  the  Rcverfion 
was  granted,  a.nd  the  particular  Tenant  attorn'd. 
I  Inf.  9.  49.     And  a  Feoffmejit  is  (aid   in   Ibmc   Re- 
fpctts  to   excel  the  Conveyance  by  Fine  and  Reco- 
very ;  it  clearing  all  Difleifins,  Abatements,  Intru- 
fions,  and  other  wrongful   Eftatcs,  which  no  other 
Conveyance  doth  :  And  for  that  it  is  fo  fblcmnly 
and  publickly  made,  it  has  been  of  all  other  Con- 
veyances the  moft  observed.  Weft.  Symb.  235.  Ptowd. 
554.     It  bars  the  Feoffor  of  all  collateral  Benefit,  as 
Condition?,  Powers  of  Revocation.  Writs    of   Er- 
ror, &V.  and  dcftroys   contingent  Ufcs.    I   Inf.    5. 
But  a  Fecffment  may  not  be  of  fuch  Things  whereof 
Livery  and  Scilin  may  not   be  made  ;  for  no  Deed 
of  Fffffment  ii  good   to   pals   an    Eftate    without  Li- 
vcry  of  Seifin;  and  if  cither  of  the  Parties  die  be- 
fore 
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fore  Livery,  the  Teeffment  is  vdid,  Ploivd  214,  119. 
Though  where  a  Feme  Fenffor  made  a  Feoffment  of 
Lands  with  Livery  in  View,  and  then  married  the 
Feoffee  before  die  Livery  was  executed  by  a£hiul 
Entry  ;  it  was  adjudg'o  the  Lircry  might  be  exe- 
cuted after  Marriage,  the  r'ecfffe  having  nor  only  :in 
Authority  to  enter,  but  an  Intercit  parted  by  the 
Lively  in  View,  and  the  Woman  did  all  on  her 
Part  to  be  done,  i  Ventr.  1 86.  There  mull  be  Li- 
very of  Seifin  in  all  Fsnffments,  and  Gifts',  'cfc,  where 
a  corporal  Inheritance  or  Freehold  doth  pafs  :  And 
without  Livery,  the  Deed  is  no  Jttijfnitnt,  Gift  or 
Dcmifc.  Lit.  59-  8  Rep.  82.  But  a  Freehold  may 
paf>  without  Livery  by  the  Stat.  27  H.  8.  c.  10.  By 
Force  of  which  Statute,  a  Ftqfatvt  to  the  Vfe  of 
the  Jvjjvr,  .:  •  luppltc>  the  Place  of  Livery 

and  Siiftn.  Wood's  In  ft.  1,9.  A  Feoffment  being  a 
Common  Law  Conveyance,  and  executed  by  Live- 
ry, makes  a  Trai;fiiiuta:ion  of  Eltatc  ;  but  a  Con- 
veyance on  the  Statute  of  Ufes,  as  a  Covenant  to 
Hand  feifed,  fyc.  makes  only  a  Trinfmutation  of 
Poffeffion,  and  not  of  Eftate.  2  Lev.  77.  i  f'entr. 
578.  A  Fcfffi>:ent  to  the  Ufc  of  A.  for  Life,  the 
Remainder  to  IS.  If  A.  rctufcs  to  take  the  Eltatc, 
B.  mall  take  pre'eii'iy  ;  bccaule  the  whole  Efta  c 
is  out  of  the  I't:ffi>r  by  Livery  :  But  if  it  had  been 
by  Covenant  to  lUnd  foiled,  he  fhould  not  have  ta- 
ken 'till  after  the  Death  of  A.  but  it  would  reft  in 
the  Covenantor,  \\lio  fhail  have  tho  Ufe  in  the 
mran  Tioic.  2  Lev.  11.  i  Lean.  Ca.  179.  Before  the 
Stat.  Wejlm.  3.  If  a  Man  had  made  a  Fcnffment  in  Fee, 
without  declaring  any  Ufe,  it  fliould  have  been  to 
the  Ule  of  ihc  'ieeffee  ',  tho*  now  by  that  Statute, 
where  no  (onfi deration  or  Declaration  of  Ufc  is  ex- 
prcfled,  it  fhall  go  to  the  Fetjfur  himfelf.  2  Ltcn.  i  5, 
16.  If  I  convey  Lands  by  Fuffment,  which  I  have 
on  the  Pait  of  the  Mother,  to  J-.  S.  and  his  Heirs, 
without  Confideration  ;  the  Ufc  will  be  void,  and 
the  Land  Ihall  return  again  to  me  and  my  Hsirs  on 
the  Part  of  the  Mother  :  Yet  if  I  declare  the  Lie 
to  :r,c  and  my  Heirs,  or  upon  fuch  Feeffment  rcferve 
a  Run  in  like  manner,  it  fhall  go  to  my  Heirs  at 
the  Common  Lnw,  it  being  a  new  Thing  divided 
from  the  Land.  Hcb.  31.  Co.  //'•  13,  231.  i  Rep.  loo. 
Lyir  134.  Where  a  Man  makes  a  Feoffment,  with- 
out any  Conlideration  ;  by  that  the  Eftate  and 
PolTelTion  paflTo,  but  not  the  Ufe,  which  fhall  dc- 
fcend  to  his  Heir,  i  Leon.  182.  A  Feoffment  in  Fee 
is  mace  to  the  Ule  of  fuch  Pcrlbns,  and  for  filch 
EftiitL-s,  as  the  Feoffor  fhall  appoint  by  his  Will,  or 
to  the  Ufe  of  the  Lad  Will  ;  bv  Operation  of  Law 
the  U'e  vefts  in  the  Fecffor,  and  he  is  felled  of  a 
qualified  Fee,  ii'z,.  until  he  make<  his  Will,  and  de- 
clares the  U!cs  ;  and  afcr  the  Will  is  made,  it  is 
only  directory,  for  nothing  pafles  by  it  but  all  by 
'he  Feoffment.  6  Ref.  18.  Moor  567.  A  Feoffment  in 
Fee,  upon  Condition,  tfc.  was  inrollcd,  but  no  Li- 
very made  ;  and  it  was  adjudged  no  good  Feoffment, 
but  the  Inrollment  fhall  conclude  the  1'erlbn  to 
fay  that  it  was  not  his  Deed.  Pcph.  6.  2  Nelf.  Abr. 
b.;4.  If  a  Bargain  and  Sale  of  Lands  be  not  in- 
: oiled,  and  the  Bargainer  deliver  Livery  and  Sei- 
fin of  the  Lands  fecnni'um  fomiam  Chart  f,  &c.  it 
has  been  held  a  gocd  Fec.ffmer.t.  ^  And.  68.  A  Feeff- 
rmnt  in  Fee  made  upon  Condition  not  to  alien,  the 
Condition  is  void  ;  but  if  Livery  is  l'a<!,  tlir:  Fecff 
merit  is  g(  od  a^ainft  the  Ferff^r.  2  Cro.  596.  Tenant 
in  Tail  makes  a  Ft  ffimnt  in  Fee  ;  the  Inheritance 
of  tiic  Tail  is  not  given  to  the  Feiffte  by  the  Fer.ff 
»:ent,  nor  is  he  thereby  Tenant  in  Tail  ;  far  none 
fhall  be  Tenant  in  Tail  but  he  only  who  is  com- 
prehended in  the  Gift  made  by  the  Donor:  But  it 
gives  away  all  the  immediate  TCfln  tc  the  Fr.-jpr  had. 
3^5.  If  LcflVc  for  Life,  and  the 
Rcverhnncr  in  tee.  make  a  Feoffment  in  Fee  by 
Deed,  caclr  re  ,  tlie  Leffc-c  his  by  Li- 

very, ant!  the   Fee  from  him   in  Remainder.  6  Rep. 
15.  Li!l.  Air.  609.     A    Feeffmtft  was   made  Hxben- 
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dum  to  the  1-nffee  and  his  Heirs,  after  the  Death  of 
the  Iroffor,  ar:U  Livery  was  made  ;  yet  it   was   held 
to  be  a  void  leoffment,  for  an  Eltatc  of  Freehold  in 
Lanc\  cannot  begin  at  a  Day  to  come  :  But  where 
a  l.eli'ir  nude  a    Lea  ft   for   Lives,  and  granted  the 
Rovcrfion   to  another  for  Life,    whofc  Eftate  for 
Life  was  to   begin  after  the  Death  of  the  Survivor 
of  the  other  LelTcej  for  Life,  this  was  adjudg'd  a 
good  Eftatc  in  Revcrfion  for  Life.  ILb.  171.  i  Nelf. 
Abr.  846.     If  a  Man  be  diflTeilcd,  and  makes  a  Deed 
of  Feojf,nrnt,  and  a  Letter  of  Attorney  to  enter  and 
take   Poflcffion    of  ihe   Land,     and    afterwards    to 
make  Livery,  according  to  the  Form   of  the  Char- 
ter, it  will   be  a   good  Fefjfment,  tho'  he  was  out  of 
Polkilion   at   tlr-  Tune  ot  the  Deed  made;  for  the 
•  i  uko  Kli'ett  by  the  Livery,  and  not  by  the 
Deed.  Ca    Lit.  48,  5-.     And   if  the  Husband  alone 
make   a    Fecffment  of  his   Wile's  Land,  or  of  both 
their  Lands,  his  Wife  being  on    the  Land,  and  dif- 
agrccin^  to  it  ;  this  will  be  good  againrt  all  Pcrfons 
but  the  Wife  :  Allb  Co  it  is,  if  one  Jointtnant  make 
a  Deed  of  Fdfiment  of  the  whole   Land,  his  Com- 
panion being   then  upon  it ;    Or  if  a    Man   diffeife 
me  of  my  Lands,  and  then  cnfcoff  another  thereof 
whilft  I  am  upon  the  Land,  &>c.  Perk.  Sett.  219,  220. 
A    Fr<f,t.o.t   may   be   made  of  a   Mcffuage,  Lar.d, 
Meadow,  Paflure,  or  other  corporal  Thing;   and 
of  a  Moiety,  Third,  or  Fourth  Part  of  ir,  that  lies 
in  Livery  :  And  in   Deeds   of  Fecffmtnt,  there  muft 
be   a    good   Fecffvr,  that  is,  one   able    to   grant  the 
Thing  conveyed   by  the  Deed;  a  Feoffee  capable  to 
take   it  ;    and  a  Thing  trran'ablc,  and  granted  in 
the  Manner  the  Law  requircth.   i  Injl.  41,  49,  190. 
Every  Gift  of  Feoffment  of  Lands  made  by  Fraud  or 
Maintenance,  fhall  be  void  ;  and  the  Diffeifce  not- 
withftanding  filch  Alienation,  fhall  recover  againft 
the  firft  Dificilbr  his  Land  and  double  Damages; 
provided  he  commence  his  Suit  in  a  Year  after  the 
Difleifin,  and  that  the  teoffor  be  Pcrnor  of  the  Pro- 
fits. Stat.  i   R.  2.  cap.  9.     See   1 1  Hen.  6.  cap.  3.     A 
Deed  of  Fetffmtitt   is  always  applied  to  a  corporal 
and  immovable  Thing:  And  is  made  by  the  Words, 
have   Granted,  Btiraained,  Enfecffed,  &C.     The   Way 
of  pleading  a  Fetffment  is  thus,  -viz-  That  A.  B.  was 
feifed  in  Fee  of  the  Place  where,  &V.  and  being  fo 
fcifcd,  Faff.ivit  tfiiendam   C.  D.   inter  alia  per  nomina 
omnium,  cfe.  hx'oend.    &"  tenend.  diet'  Tenement*,  &c. 
prxfat.'  C.   D.   &  !}<cree!i!)ns  futs  in  perpctuum  ad  folutn 
opus  &  ufnm,  &c.  3  Salk.  165. 

Form  of  a  Deed  of  Fcoffmcnt  of  Land's. 

THIS  Indenture  made,  &c.  T.ettiifen  A.  B.  ef, 
&C.  of  the  one  Part,  and  C.  D.  of,  &C.  ,.f  tie 
other  Part,  Wuneffeth,  That  the  fvd  A.  B.  for  ar.d,  in 
Consideration  of  the  Sum  o/  Five  tnnJreJ  Pounds  of  law- 
ful Mtney  of  Great  Britain,  to  him  in  l.wd  p.ili  /y 
the  faid  C.  D.  the  Receipt  thereof  the  f.iid  A.  B.  doth 
hereby  confefi  ami  aJamlfJgf,  and  for  other  %otid  Caufes 
and  Considerations  him  thereunto  movinp,  be  the  faid 
A.  B.  hath  granted,  bareained  and  fold,  a!i?ne'd,  exfeiff- 
ed,  releafcd,  ar.A  ewfrmtj,  a>:d  by  thrfe  Prrfents  doth 
grant,  bargain,  an.i  /•//,  alirn,  enfcoff,  &Fc.  unto  tte 
f.ii.i  C.  D.  his  H:in  .i>:d  -('~~">r.(  for  ever.  All  that  Mcf- 
fu.igt  or  Ttnemmt  firnate,  6cc.  new  in  tte  Poff'fiion  ff, 
&c.  and  a'f'.i  l!-e  Reverfon  and  Reverjioni,  Remainder 
and  Remainders,  Rer.ti  and  Servirei  thereof;  and  all  the 
Efi.ite,  Riff'tJt,  Title,  Ir.tere]},  Claim  an.l  Denan.i  what- 
foevtr  of  him  the  faid  A.  B.  of,  in  ,i>;.l  Is  I'm  fame  Pre- 
mijfes  and  of,  i>:  and  to  every  Part  an.i  Parcel  thereof. 
To  have  and  to  hold  the  faid  JMrjfiiage,  and  all  ar.A 
Jingiilar  the  Pir>;.ijJ,-i  tjnvemtnt'uned,  •;;•  /.''  /'v  A-purte- 
nances,  unto  the  f.iid  C.  I),  his  Heirs  and  Affiirni,  to  the 
or.ly  proper  Vfe  a  ./  him  the  f.iid  C.  D.  1  ;.< 

Heirs  and  AJJigni   f:r  ever;  under  the  yrariy  Rent  cf 
Fi:ir  pence  ;  Ov,  IP  be  ,'^'A,-;  o'  the  Cli.-f  Lord  o. 
of  the   Fee  of  the  Pre/r; ;jfis ,  by   the    Rents    . 
therefore  due  and  of  Ripkl  afcufftme.i.     And  the  faid 

A    B 
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A.  B.    fv  timfelf,   bis  Hiirs  and   A/if*',   doth  covenant 
and  grant  lo  and  with  the  f.ii.i  C.  1>.  Hi  Heirs  and  Af- 
fans,  thai  Ibe  faid  A.  B.  now  ii  lawfully  and  rightfully 
feifed  in  III  awn  R:fht  of  a  goad,  fire,  perfect,  ahfilutt 
and  indefe.'fiblc  Eft*"  of  Inherit.™,  t  in  Fee-jimple,  of  and 
in  alt  and  fngular  the  faid  Mt$»*&   ami  Prtmifftt  a- 
b<nx- mentioned,    anA  of  every  P.irt   and  Panel  thereof, 
with  the  Appurtenances,   -will-out  any   Manner  of  Condi- 
tion, Mortgage.  Limitation  of  life  or  Ufes,  or  other  Mat- 
ter, C.iufe^or  Thing,  to  alter,  change,  charge  or  determine 
the  fame  :  And  allb  that  hethefaid  A.  B.  now  hath  good 
Right,  full  Power,  and  lawful  Antlnfr.ty  in  hit  own  Right 
to  grtrt,  bargain,  fell  and  convey  the  /'aid  Meffuage  and 
Premffet  above  mentioned,  with  the  A;pnrtenanies,  unto 
the  faid  C.  D.  hii  tieiri  and  Aftigns,    to   the  cnly  proper 
life  and  Behoof  of  the  faid  C.  U.   hit  Heirs  and  Affigns 
for  ever,    according  to  the   true   Intent   and  Meaning  of 
thefe  Prefents      And  alfo  that  he  the  f.iid  C.  D.   hit 
Heirs  and  AJJtgns,  f>*M  a"d  may  from  Time  to  Time, 
and  at  all  1  imei  hereafter,  peaceably   ar.d  quietly  I: five, 
bold,  occupy,   foffefs  and  enjoy   all  and  fngular  the  faii 
Premijfes  atonement  itned,    to  be  herehy  granted,  with  the 
Appartenances,    without  the   Let,    Trouble,    Hindrance, 
Molfftation,  Interruption  and  Denial  of  him  the  faid  A.  B. 
bis  hein   or  Aligns,    and  of  all  and  every  other  Pcrfon 
and  Perfons  wbatfoever,  claiming  or  to  claim  ly,   from  or 
under  bini,  them,    or  ar.y   of  them.     And  further,  that 
he  the  faid  A.  B.  and  his   Heirs,  and  all  and  every  other 
Per/on  and  Perfons,  and  his  and  their  Heirs,    any  Tiring 
having  or  claiming  in   the  faid  Meffuage   and  Prenriffes 
abovementinned,  or  any   Part  thereof,    by,  from  or  under 
him,  fcatt  and  will  at  all  T.mes  hereafter,  at  the  Requejl 
and  Cojls  of  the  faid  C.  D.  his  Heirs  or  dfltgns,  make,  do 
and  execute,  or  caufe  or  procure   to  be  made,  Hone  and  ex- 
ecuted, all  and  every  further  and  other  lawful  and  reafo- 
nable  Grants,  Acts  and  Affurances  in  the  Law  wbatfoe- 
ver, for   the  further,  better,  and  more  perfect  Granting, 
Conveying,  and  /ffurir.g  of  the  faid  Premiffis  hereby  grant- 
ed,   with   the  Appurtenances,    unto   the  faid   C.  D.    his 
Heirs  and  Ajjigns,    to   the  only  proper  Ufe   and  Behoof  of 
the  faid  C.  D.  his  Heirs  and  Aligns  for  ever,  according  to 
the  true  Intent  and  Meaning  of  thefe  Prefents,  and  to  and 
for  none  other  Ufe,  Intent  or  Purpcfe  wbatfoever.     And 
la  Illy,    the  faid  A.  B.    hath  made,  ordained,  conftitttted 
and  appointed,    and  by  thffe  Prefents  doth  make,  ordain, 
conftitute  and  appoint  E.  F.  of,  &c.  and  G.  H.  of,  &c. 
his  true  and  lawful  Attornies.  jointly,  and  either  of  them 
federally,  for  him  and  in  his  Name,  into  the  faid  Meffu- 
age  and  Premiffes,  with  the  Appurtenances  hereby  granted 
and  conveyed,  01  mentioned  to  be  granted  and  conveyed,  or 
into  fame  Part  thereof,  in  the  Name  of  the  whole,  to  en- 
ter, and  full  and  peaceable   PoJffJJion  and  Seifin  thereof 
for  him,  and  in  his  Name,  to  take  and  have  ',  and  after 
'fucb  foffeffton  and  Seijin  fo  thereof  ta!:en  and  had,  the  like 
full  and  peaceable  Poff'jjion  and  Seijin  thererf,  or  of  fame 
Part  thereof,    in   the   Name  of  the  Whole,  unto  the  faia 
C.  D.  or  to  his  certain  Attorney  or  Attornies  in  that  Behalf, 
to  give  and  deliver,    To  hold  to  him  the  faid  C.  D.  bit 
Heirs   and  Ajfigns  for   ever,    according   to   the    Purport, 
true  Intent  and  Meaning  of  thefe  Prefenls,  ratifying,  con- 
firming and  allowing  all  and  wbatfoever  his  faid  Attor- 
nies,   or  either  of  them,    fiati  do   in   the  Premiffes*     In 
Witnefs,  &c. 

fnx  /ftaturz,    In  our  Law  (ignifies  Bcafts.  and 
Birds  that  are  wild,    in  Oppofition  to  the  Tame 
fnch  «s  Hares,    Foxes,  Wild  Gect'c,    and  the  like, 
wherein  no  Man  may   claim  a   Property.    2  Cro, 
295. 

jf  Crtfare,  (from  the  Sax.  Fyrd  and  Fare,  Itcr)  Sig- 
nifc.it  cjiiietantiam  cundi  in  exercitum.     Flcta,    lib. 
cap.  41. 

^rCl'Dtoit,  (San.  Fird,  rxercitus,  &  W.te  poena; 
Was  uicd  for  being  quit  of  Manflaughter,  commit- 
ted in  the  Army.  Fleta,  lib.  I.  It  is  rather  a  Fine 
impofed  on  Pcrfons  for  not  poino  forrh  in  a  mili- 
tary Expedition;  to  which  Duty  all  Perfons  who 
held  Land,  were  in  Ncccllity  obliged  :  And  a  Ncg- 
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cQ  or  Qmiflion  of  this  common  Service  to  the  Pub- 
ick,  was  puniftied  with  a  pecuniary  Mu!&  called 
he  Ferdwite.  Cowcl. 

^Ferial  Dat»s,  (Dies  Feriales,  Fcrit}  According  to 
he  Latin  Dittionary,  are  Holy  Day»  ;  but  in  the 
Statute  ^^  H.  6  c.  5.  Ferial  Days  'are  taken  »oi 
working  Days  ;  all  the  Days  of  the  Week,  except 
Sunday:  The  Weck-Dnys,  as  diftinguifhcd  from  <$««- 
day,  i  he  Profane  from  the  Sacred,  were  called  Dies 

's,  by  a  Charter  dat.  ;8  Mart.  1448. Ex 

Curtular.  Eccl.  Elycnfi<,  MS. 

5Fei-lmgata  terra:,  A  Quarter  or  fourth  Part  of 
a  Yard-land.  •  •  Decent  acrx  faciunt  Feilingatam, 
/rfcHM/  Virgatam,  gp  4.  Vtrgats.  fac'uint 
rliHain,  cfc.  In  antient  Records  there  is  Mention 
ot  Ferlingut  and  Ferdlinpus  terrt.  Mon.  Angl.  Tom. 
2.  f.  8.  Sec  Fardel  of  Land. 

,  (Firma}   A  Houlc  and  Land  let  by  Leafe, 
Vide  Farm. 

(from   the  Sax.  Feorme,  ViQus)   Is  an 
Holpital  ;  and  we  read  of  Friars  of  the  Fermary. 

JFcrmiCona,  The  Winter  Seafon  of  killing  Deer  ; 
as  Tempus  Pinntiedinis  is  the  Summer  Scafon.  Quod 
idem  Hugo  &1  btredes  fui  At  cttero  (juoliiet  anno  pojl'iint 
capere  in  prtditto  Parco  de,  &c.  unam  Damam  ir.  Fcr- 
niifona  inter  Ft  flam  Sancti  Martini  &>  Purif.  Beata 
Maria;,  Et  un.im  Damam  in  Pinguedine  Inter  Fejiam, 
&c.  Fin.  Conror.  in  Cur.  Dam.  Rrgit  apud  Litchricld 
coram  Roger  de  Turkilby,  &c.  inter  Hugonem  de 
Acover  Oner.  &>  Will,  dc  Aldethley  Deforc.  Penes 
Will  Dugdale,  Mil'. 

^crnigo,  A  Piece  of  wafte  Ground  where  Fern 
grows.  Cartular.  Abbat.  Glaflon.  MS. 

Jrcrramcntum,   Ferramenta,    The  Iron  Tools  or 

Inltrumcnts  of  a  Mill. Et  reparare  Ferramenta 

ad   tres  car/teas,    i.  e.     The   Iron    Work   of   three 
Ploughs.  Lib.  Niger  Heref. 

JFerranous,  An  Iron  Colour,  particularly  applied 
to  Horfes,  which  we  at  this  Time  call  an  Iron  Grey. 

^Ferrv,  A  Liberty  by  Prefcription  of  the  King's 
Grant,  to  have  a  Boat  for  Paffage  upon  a  River, 
for  Carriage  of  Horfcs  and  Men  for  rcafonablc  Toll  : 
It  is  ufually  to  crofs  a  large  River.  Terms  de  Ley. 
A  Ferry  is  no  more  than  a  common  Highway  ;  and 
no  Aition  will  lie  for  one's  being  difturb'd  in  his 
Paffage,  unlefs  he  allcdge  fomc  particular  Damage, 
&c.  3  Mod.  Rep,  294.  The  not  keeping  up  a  Ferry, 
has  been  held  to  be  indi&able.  See  Bridge. 

Jferfpebeit,   To  fpeak  fuddenly  Nemo  pote/l 

placitare,  &c.   nee  cogi  debet   Re&um  ejus  Fcrfpcken  de 
omnibus  caufi,  Qfc.  Leg.  H.  I.  c.  61. 

JFcfta  ttt  uT.nppfs,  Were  fome  grand  Holy-Days, 
in  which  the  whole  Choirs  and  Cathedrals  wore  Caps. 
Vitro  Abbar.  3.  Alban.  pag.  80,  85. 

^Fcftingmcn.  The  Saxon  Feflinman  fignifics  a 
Surety  or  Fledge  ;  and  to  be  free  of  Fe/lingmen,  was 
probably  to  be  tree  of  Frank  pledge,  and  not  bound 
for  any  Man's  Forth-coming,  who  fliould  tranlgrcfs 
the  Law.  Mon.  Angl.  Tom.  I.  p.  123. 

5Fefltng=peniipj  Earned  given  to  Servants  when 
hired  or  retained  in  Service,  lo  called  in  fomc  Nor 
thern  Parts  of  England,  from  the  Sax.  Fe/lnian,  to 
faflen  or  confirm. 

^Fcftum,  A  Feaft ;  Feflum  S.  Micbaelii,  the  Fcaft 
of  St.  Michael,  &C. 

Jrcftum  j&tultojum,  The  Feaft  of  Fools.  See 
Captit  Anni. 

JFcuD,  (  Feida)  Signifies  in  the  German  Tongue  Guer 
ram,  Lat.  Bellum  ;  and  according  to  Lambard,  Capi- 
tales  Inimicitias :  And  Fetid  ufcd  in  Scotland  is  a  Com 
bination  of  Kindred  for  Revenging  the  Death  o: 
any  of  their  Blood  againft  the  Killer,  and  all  his 
Race  ;  or  any  other  great  Enemy.  Skene. 

Jreiltibotc,    A   Rccompencc    for   Engaging  in   a 
Feud,  and  the  Damages  confcqucnt ;  it  having  bee 
the  Cuftoin  in  antient  Times,  for  all  the  Kindred  to 
engage  in  their  Kinsman's  Quarrel.  Sax.  Dift. 
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{Fetda~)  Eftatcs  in  Lands  were  originally 
•t  Will,  and  then  they  were  called  Munera  ;  after- 
wards they  were  for  Life,  and  then  rhcy  were 
ferm'd  Benrjiiia,  and  for  that  Realbn  the  Living! 
of  Clergymen  arc  (b  called  at  this  Day  ;  and  after- 
wards they  were  made  Hereditary,  when  they  were 
called  Feada,  and  in  our  Law  Fee  Jimple.  Rel.  Spel.  9. 
When  Hufh  Cafut  ufurped  the  Kingdom  of  France, 
about  rhc  year  947.  to  fupport  himfclf  in  fuch  U- 
furpation,  he  granted  to  the  Nobility  and  Gentry, 
that  whereas  'till  then  they  cnjoy'd  their  Honours 
for  Life,  or  at  Will  only,  they  fhould  from  thence- 
forth hold  them  to  them  and  their  Heirs  ;  which 
was  imitated  by  William  called  The  Coryueror,  upon 
his  Acci-flion  to  the  Crown  of  England,  for  'till  his 
Reign  Feuds  or  Fees  were  not  hereditary,  but  only 
for  Life,  or  for  Tome  determinate  Time.  3  Salk.  165. 

^FcuDal  and  ^peuUnrf,    See  Feudal  and  KW/iry, 

JFiatj  In  our  Law  is  a  fhort  Order  or  Warrant  of 
fome  Judge  for  making  out  and  allowing  certain 
Proceflev,  SPC.  If  a  Certiorari  be  taken  our  in  Vaca- 
tion, find  celled  of  the  precedent  Term,  the  fiat  for 
it  muft  be  figned  by  a  Judge  of  the  Court,  fome 
Time  bi-fore  the  Effoin-Day  of  the  fubfcquent 
Term,  otherwife  it  will  be  irregular:  But  it  is  faid 
there  i-.  no  Need  for  any  Judge  to  fign  the  Writ  of 
Certiorari  itfelf ;  but  only  where  it  is  required  by 
S:atu:c.  1  Salk.  150.  2  Hawk.  289. 

JFt'at  3Iuftiti<l.  On  a  Petition  to  the  King,  for 
hK  Warrant  to  bring  a  Writ  of  Error  in  Parliament, 
he  write*  on  the  Top  of  the  Petition  Fiat  jfuftitia, 
and  then  the  Writ  of  Error  is  made  out,  &>c.  And 
when  the  King  is  petitioned  to  rcdrefs  a  Wrong, 
he  ind  >rfrs  upon  the  Petition  Let  Ripht  be  done  the 
Parti  Dyer  585.  Stamf.  Pracrog.  Rep.  22. 

^Fiftion  of  JLnto,  (FlSio  7«ni)  Is  allovv'd  of  in 
(cverul  (  ales  :  But  it  muft  be  framed,  according  to 
the  Rules  of  Law  ;  not  what  is  imaginable  in  the 
Conceptions  of  Man  ;  and  there  ought  to  be  E- 
quity  and  Poflibility  in  every  legal  Fi&ion.  There 
are  many  of  thelc  Fictions  in  the  Civil  Law;  and  by 
fome  Civilians,  it  is  faid  to  be  an  AfTumption  of 
Law  upon  an  Untruth,  for  a  Truth,  in  fomething 
poiTible  to  be  done,  but  not  done.  Godolphin  &•  Car- 
tel. The  Seifin  of  the  Conufee  in  a  Fine  i<  but  a 
FifHon  incur  Law,  it  being  an  invented  Form  of 
Conveyance  only,  i  Lill.  Abr.  6to.  And  a  Common 
Recovery  is  Fiftio  Juris,  a  formal  A£t  or  Device  by 
Confcnr,  where  a  Man  is  deiiroiis  to  cut  off  an 
Eftatc-rail,  Remainders,  &"-«.  10  Rep  41.  By 
Fiction  of  Law,  a  Bond  made  beyond  Sea,  may  be 
pleaded  to  be  made  in  the  Place  where  abroad,  in 
IJlington  in  the  County  of  Aiiddlefex,  &>c.  to  try  the 
lame  here  ;  without  which  it  cannot  be  done,  i  In/I. 
261.  And  fo  it  is  in  fome  other  Cafes;  but  the 
Law  ought  no  to  be  fatisfu'd  with  Fiffionj,  where  it 
n.ay  beothcrwilc  really  faiisfied  ;  and  fictions  of  Law 
fhall  not  be  carried  farther,  than  the  Real'ons  which 
introduce  them  neccffimly  require,  i  Lilt.  610.  2 
Hawk  3 10. 

^Fifcem  menttri,  Is  when  a  Tenant  doth  not  keep 
that  Fealty  which  he  hath  (worn  to  the  Lord.  Leg. 
H.  i.  r.  TV 

JFicf,  Which  we  call  Fee,  is  in  other  Countries  the 
contrary  to  CrutteU:  In  Germany,  certain  Di&ri&s 
or  Territories  are  culled  Fiefs ;  where  there  are  Fieft 
cf  the  Empire. 

ficvi  facias,  Is  a  judicial  Writ,  given  by  the  Sta- 
tute of  Wfftm.  i.  13  £./.  i.  that  lies  svhere  Judg- 
ment is  had  for  Debt  or  Damages  recovered  in  the 
King's  Courts  againft  any  Man  ;  by  which  Writ 
the  Sheriff  is  commanded  to  levy  the  Debt  and 
Damages  of  the  Goods  and  Chattels  of  the  Defen- 
dant, &=c.  Old.  Nat.  Kr.  )  51.  This  Writ  is  to  be  fucd 
out  within  a  Year  and  a  Day  after  the  Judgment;  or 
the  Judgment  muft  be  revived  by  Sdrt  fa.ias :  But 
if  a  Fieri  facial  be  not  executed,  a  fecond  Fieri  fa- 
cial or  Elegit  may  be  fucd  out ;  and  'tis  faid  fome 


Yearn  after,  without  *  Scire  facial,  provided  Conti- 
nuances are  entered  from  the  hilt  Fi.  fa  which  'tij 
allb  held  may  be  entered  after  the  Kcond  pi.  fa. 
taken  out,  unlcfs  a  Rule  i\  made  that  Proceeding 
ftiall  ftay ,  &c.  Sid.  59.  z  Nelf  Abr.  776".  If  a  M.n 
recover  Debt  againft  A.  H.  and  levy  Part  of  it  by 
Fieri  facial,  and  this  Writ  is  rcturn.-d  ;  yet  he  may 
take  his  Body  in  Execution  by  Capias  for  the  reft  of 
the  Dcbr.  Roll.  Abr.  904.  The  Sheriff  on  a  Fieri  fa- 
ciai  is  to  do  his  belt  Endcavoun  to  levy  the  Money 
upon  the  Goods  und  Chattel*  of  the  Defendant ;  and 
for  that  Purpofe  to  enquire  after  his  Goods,  &>e. 
And  the  Plaintiff  may  enquire  and  fcarch  if  he  can 
find  any,  and  give  Notice  thereof  to  the  Sheriff  ; 
who  ex  vffi.h  is  to  take  and  fell  them  if  he  can,  or 
if  not,  by  a  Writ  of  VenJitioni  Exponas.  i  Sbep.  Abr. 
in.  There  may  be  a  Tejtatum  firi  facias  into  an- 
other County,  if  the  Defendant  hath  not  Goods 
enough  in  the  County  where  the  AQion  is  laid  to 
fatisfy  the  Execution  ;  and  the  Fieri  facias  for  the 
Ground  of  the  Tejlatum,  may  be  returned  of  Courfe 
by  the  Attornies,  as  Originals  arc  2  Salk.  589.  If 
all  the  Money  is  not  levied  on  a  Fieri  fa.ias,  the 
Writ  muft  be  returned  before  a  fecond  Execution 
can  be  iffued  ;  bccaufc  it  is  to  be  grounded  on  the 
firft  Writ,  by  reciting  that  all  the  Money  was  not 
levied,  i  Salk.  318.  Where  the  Sheriff  levies  Goods 
by  Fieri  facial,  and  doth  not  return  the  Writ,  and 
aftcrwa-rds  another  Fieri  facias  is  brought  fo  I'-vy  the 
Money,  the  Defendant  may  plead  this  Matter. 
Godb.  171.  And  where  the  Sheriff  (ells  Goods  which 
he  levied  by  Fieri  facias,  and  doth  not  pay  the  Mo- 
ney, AQion  of  Debt  will  lie  againlt  him  ;  for  the 
Defendant  is  difcharged  as  to  the  Plain'iff,  and 
the  Shcritf  is  now  become:  his  Debtor  in  Law  ;  and 
if  the  Sheriff  die  after  he  hath  levied  the  Debt, 
the  like  Action  will  lie  againft  his  Executors,  as  it 
is  a  Duty  when  levied.  March  Ret.  13.  Cro.  Car.  387. 
If  a  Sheriff  that  hath  feifed  Goods  by  Fieri  facias  is 
going  out  of  his  Office,  he  muft  deliver  them  to  the 
new  Sheriff,  and  return  his  Writ  executed  pro  tanto; 
and  he  ought  not  to  deliver  them  to  the  Owner,  by 
Rcafon  the  Writ  of  Execution  is  warranted  by  a 
Record,  and  therefore  the  Difchargc  thereof  muft 
appear  by  Record.  Teh.  44.  Upon  a  fieri  facias 
the  Sheriff  return'd,  that  he  had  levied  Goods  ad 
vatentiam  of  the  Debt  ;  the  Return  being  filed,  a 
Motion  was  made  that  he  might  bring  in  the  Mo- 
ney, which  not  being  done  an  Attachment  was  gran- 
ted, and  then  the  Sheriff  appeared  and  prayed  to 
amend  the  Return,  for  that  the  Goods  were  dama- 
ged by  Lying,  and  he  could  not  get  Buyers  ;  but 
it  was  adjudged  that  the  Return  (hall  not  be  al- 
tered, for  he  might  have  returned  this  at  firft  by 
Way  of  Excufe  ;  and  having  returned  that  he  had 
levied  Goods  ad  valentiam,  he  mall  pay  the  Money. 
Sid.  407.  The  Sheriff  mny  fell  the  Goods  on  a  Fieri 
facias,  and  take  the  Money  ;  though  he  cannot  take 
the  Money  upon  a  Capias  fatisfaciend.  that  Writ 
not  warranting  him  to  do  it.  Lut.  588.  But  the 
Sheriff  cannot  deliver  the  Goods  by  him  taken  in 
Execution  to  the  Plaintiff,  in  Satisfaction  of  his 
Debt  ;  bccaufe  his  Authority  is  to  fell  the  Goods. 
Ibid.  589.  i  Lill.  Abr.  6 1 1.  A  Sheriff  took  Goods  in 
Execution  upon  a  Fieri  facias,  whereupon  a  Stranger 
promis'd  the  Officer  to  pay  him  the  Drbr,  in  Con- 
(ideration  he  would  rcftore  them  ;  on  Indebitatas  Af- 
fump/it  brought  for  the  Money,  it  was  objc&ed  upon 
a  Demurrer,  that  it  was  ill,  for  that  ir  was  like  a 
Confidcration  to  fuffer  a  Prifoner  to  cfcapc  ;  but  it 
was  held,  that  as  upon  a  Fieri  facias  Goods  arc  to  be 
fold  by  the  Sheriff,  and  the  VV  rit  is  to  raife  the  Mo- 
ney, this  is  no  more  in  Effeft  than  a  Sale  for  that 
Purpofe.  l  Salk.  28.  On  a  Fieri  facias,  the  Sheriff 
has  Power  to  take  any  Thing,  but  wearing  Clothes; 
and  if  the  Defendant  hath  two  Gowns,  Qfc.  'tis  faid 
he  may  fell  one.  If  a  Sheriff  executes  a  Wrir  rf 
Fieri  facias,  he  may  afterwards  return  Null*  Pom, 
4  K 
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upon  there  appearing  a  prerogative  Writ  fubfcqucnt; 
or  on  better  Information,  that  Goods  taken  were  not 
the  Defendant's.  Comb.  356,  452.  By  the  Seizure  of 
the  Goods,    the  Sheriff  hath   a   Property  in  them  ; 
but  Goods  of  a   Stranger,  &>c.  in   the   PoflcfiTion  of 
the  Defendant  ftiall  not  be  feifed  in  Execution;  for 
the  Sheriff  at   his   Peril   muft   take  Notice  whofc 
Goods  they  are :    Tho"  if  the  Sheriff  enquires  by  a 
Jury,  where  the  Property  is  lodged,  and  it  is  found 
ihat  they  are  the  Defendant's  Goods,  when  they  are 
not,  this  will  indemnify  the  Sheriff.  Dtilt.  Sker.  60 
Woo.l's  Infl.  <Jo8.     The    Sheriff   cannor   break  open 
the  Door  of  an  Houfc  to  execute  a  Fieri  facial  upon 
the  Goods  of  the  Owner  or  Occupier  ;  but  a  Man's 
Houfe  (hall  be  a  Protc£Hon  for  his  own  Goods  only, 
and  not  for  the  Goods  of  another.   5  Ret>.  91.2  Nelf. 
Abr.  775.     If  the  Defendant  is  a  bencficcd  Clergy- 
man, and  the  Sheriff  returns  Quod  eft  Clericui  benef- 
ciatiii,  £?c.  a  Writ  /hall  go  to  the  Bifhop  of  the  Di- 
occfc  to   levy   the  Debr,   De  bonis  Ealrft.ifti  is,  who 
thereupon  fends  forth  a  Scqueftration  ot  the  Profits 
of  the  Clerk's   Benefice,   directed   to  the  Church- 
wardens, &c.     But  this  Writ  of  Sequcftration  muft 
be  renewed  every  Term.    2  hjl.  4,  472,  627.     By 
Virtue  of  a  Fieri  facias  a    Term   for  Years   may  be 
fold,  as  well  as  any  other  Goods,  and  without  an 
Inqucft  or  Jury  :    Allb  Corn  growing  may  be  fold. 
8  Rep.  96.    i  Rol.  Abr.  892.      And  if  the  Sheriff  on 
a  Fieri  facias,  &c.  fellcth  a  Term  for  Years,  and  af- 
ter that  the  Judgment  is  rcverfed  ;  the  Term  fhall 
not  be  reftored,    but  the  Money  for   which  ir   was 
fold.  8  Rep.  141.     A  Term  is  fold  on  an  Execution 
by  Fieri  facias. ;    the  Sale  of  the  Term  is  good,  tho' 
the  Judgment  be  reverfcd,  and  Reftitution  (hall  be 
only  of  the  Money  :  But  where  a  Term  is  deliver- 
ed to  the  Plaintiff  upon  an  Elegit,  and  then  the  E- 
legit  is  reverfed,  Reftitution  (hall  be  of  the  Term. 
Cro.  Jac.  246.     When  upon  a  Fieri  facias  the  Sheriff 
fells  a  Term,  reciting  it  fal fly,  as  to  its  Commence- 
ment and   Ending,  Qfc.  the   Sale  is  void,  becaufe 
there  is  no  fuch  Term  :  Yet  if  he  recites  it  general- 
ly, and  being  of  divers  Years  yet  to  come,  fells  all 
the  Imcreft  which  the  Defendant  had  in  the  Lund, 
the  Sale  will  be  good^4  Rep.  74.     If  an  Execution 
is  fucd  on  n  Fi.  fa.  and  the  Defendant  dies  before  it 
is  executed,    it  may  be  fcrved  on   the  Defendant's 
Goods  in  the  Hands  of  his  Execuror  or  Adminiftra- 
tor.    Cro.  Eliz..  181.     Two  Fieri  facias' s  are  delivered 
the  fame  Day   to  the  Sheriff  agaii  (t  rhc  fame  Per- 
fon  ;  he  is'bound  .to  execute  that  fii  ft  which  was  firft 
delivered  ;  and  if  he  executes  the  laft  firft,  he  muft 
anfwerit  to  the  Party  that  brought   the  Firft,  who 
may  bring  an  ASion  aguinft  him  ;  but  the  Execu- 
tion fliall  ftand   good,    i  Salk.   530.     A  Man  had  a 
Judgment   for  Debt  againft  another,    and  on  a  Fi. 
fac.  ihe  Sheriff  took  his  Goods  in  Execution,  but 
:he  Plaintiff  fuffercd  the   Goods  to  remain   in  the 
Hands  of  the  Debtor,  and  would  not  let  the  Sheriff 
jrocccd  any  further  :  A.  B   having  alfoa  judgment 
againft    the  fame   Debtor,  on   a    Fieri  facial,  feifed 
upon   the  fame  Goods,  and   it  was   held    good,    for 
he  former  was  a  fraudulent  Execution.  Fare/I.  Rep. 
5,7,  38.     By  the  Common   Law  Goods  were  bound 
"rom   the  Day   of  the  Tejle  of  the    Writ;    but  by 
Statute    29  Car.  i.    they   are   bound   only   from  the 
Time  of  Delivery   thereof,  Qfc.  lbi,1.    The   Sheriff 
uving  taken  Goods,  and  levied  the  Money  by  Vir- 
ue  of  a  Fieri  facias,  ought  to  bring  it  into  Court. 
Godb.  147.    Sec  Execution. 

Form  of  a  Writ  of  Fieri  facial. 


GEORGE  tie  Senna,  &c.    We  Command  you, 
that  you  caufe  to  be  made  of  the   Goods  and  Chat- 
tit  cf  C.  D.    (if  on    a  Bond,    fay  otherwifc  called, 
'•fci)  in  your  Bailiwick,  one  hundred  Potindt,  which  A.  B. 
ately  in  our  Court  before  us   at  Wcftminfter,    recovered 
againft  him  for  a  Debt ;    and  alfo  tie  Sum,  &c.  tvhub 


•were  awarded  to  the  faid  A.  B.  in  our  fame  Ccurt  befon 
as,  f>r  bis  Damages  which  be  hath  fuflained,  occajionef 
ai  -we/I  by  tie  Detaining  of  the  faid  Debt,  as  for  bis  Ex- 
frncti  and  Cofts  by  him  laid  out  in  and  about  hit  Suit  in 
flat  Be!>.ilf,  <wbtreof  the  faid  C.  D.  it  convitttd,  as  ap 
peart  to  in  of  Record  ;  and  have  you  the  Money  before  us 
at  Wc-llniinfter  on  tie  Day,  &c.  next  after,  &c.  (fitcb 
a  Return)  !/>  rentier  to  the  faid  A.  B.  his  Debt  and  Dama 
ges  aforefaid :  And  have  you  then  there  this  Writ.  Wit 
ncfs,  ft<V. 

;fftftcentfo6,  were  a  Tribute  or  Impcfuion  of  Mo 
ncy,  laid  generally  upon  Cities,  Boroughs,  &c 
through  tho  whole  Realm  ;  fo  called,  bccaufc  it  a 
mounts  to  a  Fifteenth  Part  of  that  which  each  City 
or  Town  hath  been  antiently  valued  at,  or  a  Fif 
teenth  of  every  Man's  pcrfonal  Eftate  according  to 
a  rcafonable  Valuation.  And  every  Town  knew 
what  was  a  Fifteenth  Part,  which  was  always  the 
fame  ;  whereas  a  Sukjieiy  raifcd  on  every  particular 
Man's  Lands  or  Goods,  was  adjudged  incerttiin 
And  in  that  Regard  the  Fifteenth  fectns  to  have  been 
a  Rate  formerly  laid  upon  every  Town-;  according 
to  the  Land  or  Circuit  belonging  to  it.  Camd.  Brit 
171.  There  are  certain  Rates  mentioned  in  Domef- 
day,  for  levying  this  Tribute  yearly  ;  but  fince 
though  the  Rate  be  certain,  it  is  not  to  be  levicc 
but  by  Parliament.  By  31  Ed.  3.  cap.  13.  a  Fif- 
teenth was  granted,  for  Pardons,  &>c.  The  7  Ed  6 
c.  4.  granted  a  Subfidy  and  two  Fifteenths  by  the 
Temporally,  &v.  And  in  the  i,  5,  e>V.  Eliz.  anc 
i,  3  &"  18  j-ac.  i.  Fifteenths  and  Tenths  were  grant- 
ed for  Maintaining  the  Wats,  &fc. 

fighting  atiB  XOuarcUing,  Is  prohibited  by  Sta- 
tute, in  a  Church  or  Church  yard,  Sfc.  on  Pain  oi 
Excommunication,  and  other  corporal  Punifhrr.cn t. 
Stat  5  ff-  6  Ed.  6.  c.  4.  Sec  Church. 

^Fighttoi'tc,  (.to.)  Signifies  a  Mulft  for  Fighting 
or  Making  a  Quarrel  to  the  Diburbance  of  the 

Peace.  Alulffa  ob  Commiffam  pugnant  in  Per 

t.rlationem   Pads:    In  exercitu   Regis  1 2O  fol.  luebatur 
i  f-ightwita,  /'.  e.  Forisfx&ura  pugnt.  MS.  Codex. 

^Ttlncct  or  ^riifjctj   (Filizariui,    from  the  Lat.  Fi- 
l  lam)    Is  an  Officer  o!'  the  Court  of  Common  Pleas, 
I  called  by  this  Name,  as  be  files  thofe  Writs  whereon 
'  he  makes  out  Procels.  There  arc  Fourteen  of  thefe 
t/lizers  in  their  feveral  Diviflons  and  Counties;  and 
.  they  make  forth   all  Writs  and   Procefles  upon  ori- 
I  ginal  Writs,    ilTuing  out  of  the  Chancery,    as  well 
|  real,    as  perfonal   and   mix'd,    returnable  in  that 
I  Court :  And  in  Aciions  meerly  Perfonal,  where  the 
j  Defendants  are  returned  fummoned,  they  make  out 
Pones  or  Attachments;    which  being  returned  and 
executed,  if  the  Defendant  appears  not,  they  make 
forth  a   DifriggMi,  and  fo  ad  Infinitum,   or  until  he 
doth  appear:  If  he  be  return'd  Nikil,  then  Proccfs 
of  Capias  infinite,  Sfc.    They  enter  all  Appearances 
and  Special  Bails,  upon  any  Procefs  made  by  them  : 
And    make    the    firft   Scire  facias  on   fpccial    Bails, 
Writs  of  Habeas  Corpus,    Dif.ringas  nuper  Vicecomitem 
•uel  Ballltium,  and  all  Superffdeas's  upon  Special  Bail : 
In  real  A£Hons,  Writs  of  View,  of  Grand  and  Petit 
Cape,  of  Witbernaia,   &c.  Alfb  Writs  of  Adjournment 
of  a  Term,   in  Cafe  of  publick   Difturbar.ee,  &c. 
And  until  an  Order  of  Court,  i^jfac.  T.  they  cnter'd 
Declarations,  Imparlances  and  Picas,  and  made  out 
Writs  of  Execution,  and  divers  other  judicial  Writs, 
after   Appearance  :    But  that    Order   limited   their 
Proceedings  to  all  Matters  before  Appearance,  and 
the  Pratt  notaries   to  all   after.      The  Filizers  of  the 
Common  Pleas  have  been  Officers  of  that  Court  be- 
fore the   Statute    10  H.  6.  c.  4.    wherein  they  are 
mentioned  :  And  in  the  King's  Ben:b,  of  later  Times, 
there  have  been  filiters,  who  make  out  Procels  up- 
on original  Writs  returnable  in  that  Court,  on  Ac- 
tions contra  Pacem,  &c. 

JfiU,  (Filaciun:)   A  Thread,  String  or  Wire,  up- 
on which  Writs,   and  other  Exhibits  in  Courts  and 
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Offices  are  faftncd  or  fled,  for  the  more  lafe  Keep- 
ing and  ready  Turning  to  the  fame.  A  Filt  is  a  Re 
cord  of  the  Court;  and  the  Filing  of  Proccfs  of  a 
Courr,  makes  it  a  Record  of  it  i  l.ill.  i  n.  An  o- 
riginal  Writ  may  be  fled  after  Judgment  given  in 
the  Caufc,  if  fued  forth  before  ;  Declarations,  &c. 
arc  to  be  fled  :  And  Affidavits  muft  be  fled,  foinc 
before  read  in  Court;  and  lome  prelently  when  read 
in  Court.  Ibid.  113.  Before  Filing,  a  Record  remo- 
ved by  Certiorari,  the  Jufticcs  of  B.  R.  may  refule 
to  receive  it,  if  it  appears  to  be  for  Delay,  Sfc.  and 
remand  it  back  for  the  Expedition  of  Juftice  :  But 
if  the  Certiorari  be  once  fled,  the  Proceeding!,  below 
cannot  be  revived,  i  Hawk.  7,  107.  An  Indictment, 
Qfe<  cannot  be  amended  afier  fled. 

;fficlD-3Ue  «r  JPilUDale  ;  A  Kind  of  Drinking  in 
the  Field,  by  Bailiffs  of  Hundreds  ;  for  which  they 
gathered  Money  of  the  Inhabitants  of  the  Hundred 
to  which  they  bclong'd  .  But  it  h»s  been  Jong  fince 
prohibited,  tlrati.  4  Infl.  307. 

jfftlt'cetum,  Signifies  a  Ferny  Ground. Ubi 

FiliccK  crefcunt.  \  Inft.  4. 

5Piliotu0,  Is  properly  a  little  Son,  a! To  a  Godfon. 
--  hiln.lus  ifuem  de  fat.ro  Fonte  fufitpit.  Dugd. 
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Warvviokfh.  697. 

5filum  3lqu£,  Is  the  Thread  or  Middle  of  the 
Sin-  n,  where  a  River  parts  two  Lordfhips:  Et  ha- 
behttnt  if  at  Buttas  uf^ue  ad  Filum  Aqti*  prtdittf.  Ex 
Re.;.  Hriorat.  de  Wormlcy,  fol.  3  Mon.  Angl.  Tom. 
i.  fol.  390.  File  du  Mar,  the  high  Tide  of  the  Sea. 
Rot.  Parl.  ii  H  4. 

pincers,  Arc  mentioned  in  fevcral  antient  Sta- 
tutes, and  1'cem  to  be  the  fame  with  thole  which 
we  now  call  Searchers',  who  arc  employ'd  for  the 
Difcovery  of  Cioods  imported  or  exported,  without 
paying  Cuftoni.  3tat.  18  Ed.  3.  14  R.  i.  c.  10.  i  H- 
4.  c.  13,  Qfc. 

Jffne,  (Pirns')  Is  a  fnal  Agreement  or  Conveyance 
upon  Record,  for  the  Settling  and  Afluringot  Lands 
and  Tenenv  nrs,  acknowledged  in  the  King's  Court 
by  the  Cognifor  to  be  the  Right  of  the  Cognifce. 
A:comf>.  Convey,  i  Vol.  89.  This  Word  hath  divers 
Ules  or  Significations  ;  but  it  is  moil  commonly, 
Amic/ib.lis  Compofitio  8?  final  is  Coricordia,  ex  cortfenfii  ;^f 
Licent.a  Domini  Regis  -oel  ?jns  j^u/}iciariornm,  or  a 
Covenant  made  before  Jufticcs  and  enter'd  of  Re- 
cord for  Conveyance  of  Lands,  Tenements  or  any 
Thing  inheritable,  to  cut  off  all  Con trovei  lies :  Et 
Finis  Hicilur  Finalis  Concordia  tjuia  finctn  litibus  iinpo- 
nit  Glanv.  lib  8.  c.  i.  Braft.  lib.  J.  A  Fine  was  anci- 
ently a  Determination  of  a  real  Controverfy  ;  but 
now  it  is  generally  a  fcign'd  Aclion  upon  a  Writ  of 
Covenant,  Qfc.  and  fuppoles  a  Conrrovcrfy  wherein 
Reality  there  is  none,  to  fccurc  the  Title  that  a 
Man  hath  in  his  Eftate  againft  all  Men  ;  or  to  cut 
off  Intails,  and  with  more  Certainty  convey  the  Ti- 
tle of  Lands,  &c.  cither  in  Fee-(imple,  Fee  tail, 
for  Life  or  Years  ;  whereupon  allb  a  Rent  may  be 
referv'd.  Weft's  Symb.  far.  2.  Originally  the  fnal 
Conrord  was  inftituted  and  allow  "d,  in  Regard  that 
by  the  Law  and  ancient  Courfc  of  Proceedings,  no 
Plaintiff  could  agree  without  Licence  of  the  Court : 
And  Fines  have  been  formerly  had  in  pcrfonal  Afti- 
ons  ;  but  Time  hath  wrought  other  Ufcs  ot  them, 
viz-  to  cut  oft  Inrails,  and  pafs  the  Inheritance  of 
Lands,  though  the  fame  be  not  controverted,  to 
whom  we  think  good  ;  and  a  Fine  may  be  levied  on 
a  Writ  of  Riglir,  wv.  in  any  real  Aftion,  though  not 
on  an  Original  in  a  pcrfonal  A&ion  ;  and  the  Com- 
mon Writ  of  Covenant  on  which  a  Fine  is  levied,  is 
not  a  pcrfonal  but  a  real  A&ion.  As  a  Fine  it  ft 
Concord  acknowlcdg'd  before  a  competent  Judge, 
touching  Hereditaments  or  Thing*  immoveable,  and 
for  its  better  Credit  imputed  to  be  made  in  the  Pie- 
fence  of  the  King,  becaufe  levied  in  his  Court ; 
therefore  it  binds  Women  covert,  being  Parties,  and 
Others  whom  ordinarily  the  Law  dilables  to  a&  ;  for 
(hit  Reafon,  that  all  Prefumption  of  Deceit  is  ex- 


cluded, where  the  King  and  hit  Court  of  Juflice 
are  liippolcd  to  be  privy  tu  w  :at  it  tranfuQcd.  And 
Fines  arc  now  lc»ied  in  the  Court  of  Common  Pleat 
at  Wfjlminfer,  on  Account  of  the  Solemnity  there- 
of, ordained  by  the  Slat.  18  Ed.  i.  before  which 
Time  they  were  fomctimcs  levied  in  the  Exchequer, 
in  the  County  Courts,  Court!  Baron,  &V.  They  may 
be  acknowledged  before  the  Lord  Chief  Jufticc  of 
the  Common  Pleas,  as  well  in  at  out  of  Court  ;  -nd 
two  of  i ne  Jufticcs  of  the  fame  Court,  have  Power 
to  take  them  in  open  Court :  Allb  Jufticcs  of  Aflifc 
may  do  it  by  the  general  Words  of  their  Patent  or 
Commiflion  ;  but  they  do  not  ufually  certify  them 
without  a  fpccial  Writ  of  Ledimus  Potejlatem  ^  Infl. 
511  Dyer  2:4.  The  King  by  Patent  or  Commiflion, 
with  a  Non  obflante,  may  give  Power  to  A.  and  B. 
Jultices  of  Antic  in  a  Circuit,  when  A.  if  not  a 
Judge  of  either  of  (he  Benches,  only  a  Serjeant  at 
Law,  &>c.  to  take  the  Cognizance  of  all  Fines  conjunc- 
tim  &  fefiaratim  ;  and  upon  fuch  a  Commiflion,  the 
Cognizance  of  a  Fine  taken  by  A.  will  be  good,  with- 
out any  Didimus  Potefatem  lucd  out  before  or  after 
it.  jfenk  Cent.  217.  And  Fines  arc  alfo  taken  by 
CoramifTioncrs  in  the  Country,  cmpower'd  by  Didi- 
mus Poteftatem  ',  one  whereof  named  muft  be  a 
Knight ;  and  the  Writ  of  Dedimus  doth  furmife, 
that  the  Parties  who  arc  to  acknowledge  the 
Fine  arc  not  able  to  travel  to  Wejfminjler  for  the 
Doing  thereof:  Thcfc  Commiflions  general  and 
fpccial,  iffue  out  of  the  Chancery.  By  the  Com- 
mon Law  all  Fines  were  levied  in  Court  :  But  the 
Statute  15  Ed.  2.  allows  the  Dedimus  Potejiatem  to 
Cornmiflioners,  who  may  be  punifhcd  for  Abufcs, 
and  the  Fines  taken  before  them  let  afide  :  And  it 
i»  laid  an  Information  may  be  brought  by  him  in 
Reversion  againft  Coromiflioners,  who  take  the 
Caption  of  a  Fine,  \vhercamarricd  Woman,  &>c.  is 
an  Infant.  3  Lev.  ;6.  In  the  Levying  of  Fines  in 
Court,  a  Pleader  fhall  lay  Sir  Jujike  conge  de  Accor- 
der,  Qf'c.  i.  e.  he  dcfires  leave  to  Accord  or  Agree :  And 
when  the  Sum  for  the  King'.s  Fine  is  agreed,  at:er 
Proclamation  and  Crying  the  Peace,  the  Pleader 
fhall  repeat  the  Subllance  of  the  Fine,  Qfc.  StJt.  de 
Finibus.  18  Ed.  I.  Touching  the  Form  of  Fines,  it  is 
to  be  conlirlercd  upon  what  Writ  or  Aftion  the  Con- 
cord is  to  be  made ;  and  there  muft  fiift  pals  a  Pair 
of  Indentures  between  ihc  Cognifor  and  Cogniice, 
whereby  the  Cognifor  covenant*  to  pats  a  Fine  to 
the  Cognifee  of  i'uch  Things,  by  a  Time  limited; 
and  thcle  Indentures  preceding  the  Fine,  arc  laid 
to  lead  the  Ufes  of  the  Fine :  But  by  the  Statute  4  &°  j 
Ann.  the  Ufes  of  a  Fine,  &c.  may  be  declared  after 
the  Fine  levied,  and  be  good  in  Law.  Upon  this  the 
Writ  of  Ccvenant  is  brought  by  the  Cognilec  againft 
the  Cognifor,  who  then  yields  to  pafs  the  Fine  before 
the  Judge  ;  and  fo  the  Acknowledgment  being  re- 
corded, the  Cognifor  and  his  Heirs  are  prelently 
concluded,  and  all  Strangers  (not  cxcepred)  af  cr 
five  Years  paft  ;  and  if  the  Writ  whereon  the  Fine 
is  grounded,  be  not  a  Writ  of  Cjtexaxt,  which  is 
ufual,  but  of  Warrantix  fft.irt*,  or  a  Writ  of  Right, 
or  of  Cultoms  and  Services,  6=c.  then  the  Writ  is 
to  be  ferved  upon  the  Party  that  is  to  acknowledge 
the  Fine',  and  he  appearing  doth  it  accordingly. 
Wefl.  Sect.  23.  Dyer  179.  By  Statute,  a  fnai  Concord 
cannot  be  levied  in  the  King's  Court,  without  ori- 
ginal Writ,  SPC.  And  when  a  Fixe  is  paflcd,  it  is  to 
be  in  the  Prefence  of  the  Parties,  who  are  to  be  of 
full  Age,  good  Memory,  Qfc.  And  if  «  Feme  Co- 
vert be  one,  me  is  to  be  privately  examined  if 
flic  confent  freely  ;  for  if  ihe  doth  not,  the  Fist 
cannot  be  levied.  Stat.  18  Ed.  i-  A  Fine  utter  the 
IngroHing  is  to  be  openly  rend  and  proclaimed  in 
the  Court  of  C.  B.  and  a  Tranfcript  to  be  (cnt  to 
the  Jufticcs  of  Aflifc,  and  another  to  the  Jufliccsof 
the  Peace  of  the  County  where  the  Land  licth,  to 
be  openly  p>-ocl.timed  there  ;  which  being  certified, 
concludes  all  Pcrfons  ;  Feme  Coverts,  Perfons  un- 
der 
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dcr  Age,  in  Prifon,  &>c.  cxccpted  ;  if  they  lay  not 
Cl*im  by  Way  of  A&ion  or  Entry    in  five  Years  : 
Per  Cons  out  o{  the  Land,  or  Nan  fan*  Memor'u,  &c. 
have  that  Time  after  their  Imperfections  ore  remo- 
ved, i  R.  3.  c.  7.  And  by  fubfcquent  AQs,  Fines  after 
Ingrofling  are  to  be  proclaimed  in  Court  the  fame 
.Term,  and  the  three   next  Terms,  formerly  four 
fevcral  Days  in  each  Term  ;  but  of  lato  only  once 
in  the  Term  wherein  ingrofs'd,    and  once  in  each 
of  the  fucceeding  Terms.  4  H.  7.  31  Eliz-  c.  z.  The 
Day  and  Year  of  acknowledging  a  Pint,  and    War- 
rant of  Attorney  for  the  Suffering  a  Recovery,  are 
to  be  certified  with  the   Concord  :    And  an  Office 
hath  been  creQcd  for  the  Inrclmentot  Writs  for  Fines, 
&>°c.  the  Fees  whereof  arc  limited  and  appointed  ; 
likewife  the  Chirograpber  the  firft  Day  of  every  Term 
is  to  fix  in  the  Court  of  C-  B.  a  Table  containing 
the  Pities  pafled  in  the  Term  before  in  every  Coun- 
ty, &*c.  by  23  Eliz.  c.  3.     There  are  in  every  Fine 
five  Parts,  viz..    i/f,    An  original   Wrir,    ufually  a 
Writ  of  Covenant,      2.  The   Licentia  Concorrlandi,  or 
King's  Licence,  for  which  the  King  hath  a  Fine  cal- 
led the  King's  Silver.     3.  The   Concord   iffelf,  con- 
taining the  Agreement  between  the  Panics  how  the 
Land.&v.  (hall  pafs,  being  the  Foundation  and  Sub- 
ftancc  of  the  F/ne  ;  it  begins,  Et  ejl  concordia.  tails,  &v. 
4.  The  Note  of  the  Fine,  or  Abltraft  of  the  original 
Contraft.     5.  The  Foot  of  the  Fine,  which  includes 
all,  letting  forth  the  Day,  Year,  and  Place  and  be- 
fore what  juftices  the  Concard  was  made,  &c.     Of 
this  there  are  Indentures  made  forth  in  the  Otfice, 
which  is  called  the  Ingrofling  of  the  Fine  ;    and  it 
beginncth  thus,  Hfc  ejl  finalis  Concordia  Jaffa  in  Cu- 
ria Domini  Regis  apud  Wcftm.  a  die  Pafrhe  in  (juinde- 
dm  dies  anno,  &c.    2  Inft.  511,   517.     "Tis  fuid,  tl»e 
Concord  being  the  complcat  Fine,    it  fliall  be  ad- 
judged a  Fine  of  that   Term    in    which  the  Concord 
was  made,  and  the   Writ  of  Covenant  returnable. 
i  Sftlk.  341.     A  Concord  cannot  be  of  any  Thing 
but  what  is  contained  in  the  Writ  of  Covenant  And 
the  Note  of   the  Fine  remaining   with  the  Chiroara- 
fber,    it   hath    been    held,  ejl    Principal  Rccordum.   3 
Leon.  234.     As   to  Fines,  there   are  varions   Kinds  : 
They  are  either  with   Proclamations,   or  without  ; 
that  with    Proclamations,  is   termM  a    Fine  according 
to  the  Statutes  i  R.  5.    c.  7.  and  4  H-  7.  c.  24.     And 
luch  a  Fineis  every  Fine,  that  is  pleaded,  intended  to 
be,  if  it   be  not  fliewcd  what   Fine  it  is  :    And  thefe 
Fines  are  the  beft  Sort,  and  moft  ufcd  ;   alfo  if  there 
be  Error  in  the  Proclamations,  it  fliall  be  taken  as 
a  good  Fine  at   Common  Law.     3  Rep   86.     A  Fire 
may  (land,  though   the  Proclamations  according  to 
the   Statute  arc    made   irregularly ;    for    Fines  are 
Matter  of  Record,  and   remain    in  Subftance  and 
Form  as  they  were  before.    Plotvd.  265.     If  Tenant 
in  Tail  levies  a  Fine,  and  dies  before  all  the  Procla- 
mations arc  made,  though  the  Right  of  the  Eltate- 
Cail  dcfccnds   upon   the  IfTuc,  immediately  on  the 
.Death  of  the  Anccftor ;    yet  if  Proclamations   are 
made  afterwards,  fuch  Right  (hall  be  barred  by  the 
Fine,  by  the  Statute   4  H.  7.  and  32  H.  8.  3  Rep.  84. 
The  Tine  without  Proclamations  is  called    a  Fine  at 
the  Common  Law,  being  levied  in   fuch    Manner  as 
was  ufed  before  the  Statute  4  H.  7.  r.  24.  and  is  ftill 
of  the  like  Force  by  the  Common  Law,  to  difconti- 
nue  the  Eftate  of  the  Cognifor,  if  the  Fine  be  exe- 
cuted.    A  Fine  alto  with  or  without  Proclamations, 
is  cither  executed  or  executory :    A  Fine  executed  is 
fuch  a  Fine  as  of  its  own  Force  gives  prefcnt  Poflef^ 
fion  to  the  Cognifce,  without  any  Writ  of  Seifin  to 
enter  on   the  Lands,  &V.  as  a  Fine  fur  Cofnifance  de 
Droit  come  ceo  ;   and  in  fome  RcfpcQs  a  Fine  fur  Re- 
leafe,  &>c.  is   faid   to   be   executed.     A  Fine  executory 
doth   not  execute   the   Pofleflion   in  the  Cognifce, 
without  Entry  or  Action,    but  requires  a  Writ   of 
Seifin  ;  as  the  Fine  fur  Cognizance  de  Droit  tantum,  &c. 
unlcli  the  Party  be  in  Pofleflion  of  the  Lands ;  for 
if  he  be  in  Poffcflion  at   the  Time  of  levying  the 


Fine,  there  need  not  be  any  fuch  Writ,  or  any  Exe- 
cution of  the  Fine  ;   and  then  the  Fine  will  enure  by 
Way  of  Extinguishment  of  Right,  not  altering  the 
Eftate  or  Poffcifion  ot  theCognilee,  however  it  may 
better  it.    Wefl.  Self.  20.     Fines  are  like  wife  finglc  or 
double  ;    Single,  where  an  Eftate  is  granted  by  the 
Cognifor   to  the  Cognifce,  and  nothing  is  thereby 
rendered  back  again  from  the  Cojnifce  to  the  Cog- 
nilor.     The  double  Fine  is  that  which  doth  contain  a 
Grant  or  render  back  again  from    the  Cognifee,  of 
the  Land  iffelf;  or  of  feme  Rent,  Common,  or  o- 
ther  Thing  out  of  it,  and  by  -which  Remainders  are 
limited,  &c.  Wejt.  Sett.  21,  30.    And  a  Fine  is  fome- 
timcs  called  a  double  Fine,  when  the  Lands  lie  in 
fevcral  Counties,   Fines  are  further  divided  into  four 
Sorts  viz-   A  Fine  fur  Cognizance  de  Droit  come  ceo,  &"-c. 
A  Fine  fur  done  Grant  Qp  Render ;   a  Fine  fur  Cognifance 
de  Droit  tantum  ',    and  a  Fine  fur  Concejjit :    The  Fine 
fur  Cognifance  de  Doit  come  cet  is   a   fingle  Fine  levied 
with  Proclamations,  according  to  the  Statute  4  H.  7. 
And  it   is  the   principal  and  furcft  Kind  of  Fine,  it 
being  faid   to  be  executed,  becaufe  it  gives  prcfent 
Pofleflion  (at  leaft  in  Law)  to  the  Cognilee,  fb  that 
he  needs  no  Writ   of  Hak.  facias  Sejinam,  or  other 
Means  for  Execution  thereof;    for  it  admits   the 
Pofleflion  of  the  Lands  of  which  the  Fine  is  levied 
to  pals  by  the  Fine,  fo  that  the  Cognifce  may  enter, 
and  the  Eftate  is  thereby  in   him,  to  fuch  Ufes  as 
are  declared  in   the  Deed  to  lead  the  Uies  thereof: 
But  if  it  be  not  declared  by  Deed  to  what  Ufe  the 
Fine  was  levied,  fuch  Fine  fliall  be  to  the  Ufe  of  the 
Cognifor  that  levied  the  fame.     2  Injl.  513.     If  the 
Cognifee  of  a  Fine  levied  of  Lands,  do  pay  Money 
unto  the  Cognifor  at  the  Time  of  the  Fine  levied, 
and  there   is  no  Ufe  declared  of  the  Fine,  the  Law 
will  conftrue  the  Fine   to  the  Ufe  of  the  Cognifce: 
And  if  there  be  no  Money  paid  by  the  Cognifce,  nor 
any  Ufe  declared,  the  Fine  fliall  enure  to  the  Cog- 
nifor that  levied  it.     Pafch.  23  Car.  S.  R.     Where  a 
Fine  is  levied   to  the  Ufe  of  two  Perfons  in  Tail, 
&>c.  in  Confideration  of  Marriage,  though  the  Deed 
to  lead  its  Ufes  do  not  mention  any  Marriage  had 
between  them,    yet  it  hath  been  adjudged  that  the 
Eftate-tail    is   executed   before   Marriage;  for   the 
F.ne  doth  carry  the  Ufes,  and  they  arc  perfected  by 
the  Fine,  notwithftanding  tlic  Confideration  js  per- 
fcScd  afterwards ;  but  without  a  Fine,  the  Marriage 
muft  be  had,  before  any  Ufe  could  arife.    i  Leon.  138. 
H  a  Feme  Covert  alone  declares  the  Ulcs  of  a  Fine 
intended  to  be  levied  by  Hu>band  and  Wife  of  her 
Land,  and  the  Husband  alone  declares  other  Ufes  ; 
it   hath  been  held   that  both  Declarations  of  Ufes 
are  void,  and  the  Ufe  fhall  follow  theOwncrfhip  of 
the  Lands:   But   in  another  Cafe,  it  was  determined 
that   the   Ufes  declared   by  Wife  were  void  ;    and 
the  Ufes  declared  by  the  Husband,  good  only  againft 
hinilelf,  during  the  Coverture.     2  Rep.  56".     If  Huf- 
band  and  Wife  levy  a  Fine  of  the  Lands  of  the  Wife, 
and  he  alone  declares  the  Ufes,  this  fliall  bind  the 
Wife,  if  her  Diflent  doth  not  appear  ;    becaufe  o- 
therwife  it  fhall  be  intended  that  fhe  did  confent. 
Ibid.  59.      A  Fine  fur  Cognifance  de  Droit  come  ceo,  &>c. 
may  not  be  levied  to  any  Pcrfon   but  one  that   is 
Party  to  the  Writ  of  Covenant;   though  a  Vouchee 
after  he  hath  entered  into  the  Warranty  to  the  De- 
mandant, it  is  laid  may  confefs  the  A£Hon,  or  levy 
a  Fine  to  the  Demandant,  for  he  is  then  fuppofcd  to 
be  Tenant  of  the  Land,  though  he  is  not  a  Party 
to  the  Writ ;    and  yet  a  Fine  levied  by  the  Vouchee 
to  a  Stranger,  is  void.     No  finjle  Fine  can  be  w'ith 
a  Remainder  over  to  another  Pcrfon  not  contained 
in  it:    But  if  A.  levy  a  fine  to  B.  Sur  Cognifance  de 
Droit  come  ceo,  and  B.  by  the  fame  Concord  grants 
back   the  Land  again   to  A.  for  Life,  Remainder  to 
E.  the  Wife  of  A.  for  her  Life,  Remainder  to  A. 
and  his  Heirs ;  this  will  be  a  good  Fine.    Plowd.  248, 
249.     A  Fine  fur  Done  Grant  &>  Rentier,  is  a  double 
Fine,  being  in  a  Manner  two  Fines,  i.  e.  A  Fine  fur 
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Cognifunce  de  Droit  rime  ceo,  &V.  and  a  Fine  fur  Concef- 
fii,  both  formed  nuo  one  ;  whereby  the  Co^nil'ec,  af- 
ter a  Rclcafe  and  Warranty  rondo  to  him   by  the 
Cognifor  of  the  Lands  contained  therein,  doth  grant 
and   render  buck   to   the  Co/nifjr  the  Lands,  &c. 
thereby  oftentimes   limiting  Remainders  10  Pcrfons 
that  are  Strangers,  and  not  ntuiietl    in  rlie  Writ  of 
Covenant.     This  Fine  is  partly  cxccuu-d  aii'l  partly 
executory;  and  as  to  the  firft  Part  of  it,  19 
ther  of  the  fame  Nature  with  a  F  ne  fur  Co&nifan  e  de 
Droit  come  ceo ;  but  as  to  (lie  fecond  Part,  containing 
a  Grant  and  Render  back,  it  is  taken  in  Law  to  be 
rather  a   private  Conveyance  or  Charter  between 
Party  and  Party,  and  not   as  a  Writ  or  Judgment 
upon  Record:  And  this  Render  is  foractimcs  of  the 
whole  Mate,  and  fometimes  of  a  particular  Eftme, 
with  Remainder  or  Remainders  over;    or  of  the 
Reversion,    and    fometimes  with    Relervations   of 
Rent  and  Claufe  of  Diftrefs,  and  Grant  thereof  fl- 
yer by  the  lame  Fine,  j  Ref.  38.     A.  B.  and  C.  D.  le- 
vied  a  Fine  of  Lands,  and  the  Cognilee  by  the  fame 
Fine  rendered  back   the  Land  to  A.  B.  in  Tail  re- 
ferving  a  Rent  to  himfclf,  &c.  the  Rent  and  Re- 
verflon  fhall  pafs,  though  in  one  Fine  ;   and  it  fhall 
enure  as  fevcral  Fines.     Cro,  EKz-  727-    1   is  faid,  a 
Grant  and  Render  of  Land,  cannot  be  immediately 
in  primo  Gradu  to  a  Perfon  who  is  no  Party  to  the 
Writ;  but  mediately  or  in  fecunda  Gradu  it  may.     3 
Ref.  514.    Bro.  108      The  Fine  with  Grant  and  Ren- 
der, differs  from  the  Fine  fur  Cognifance  de  Droit  come 
ceo,  &Pc.  as  that  muft  be  levied  ot  the  Land  in  the  6 
riginal ;  bu:  the  Grant  and  Render  may  be  of  ano 
ther  Thing  than  is  expreffed  in  the  Original.    Tho* 
to  make  a  good  Grant  and  Render,  the  Land  ren- 
dered muft  pals  to  the  Cognifee  by  the  Pint ',  for  he 
cannot  tender  what  he   hath  not.     3  Rep.  98,  510. 
Hugh's  Abr.  936.    A  Man    may  not  by  this  Fiat  re- 
fqrve  to  himlelf  a  lefs  Eftate  by  Way  of  Remainder 
than  the  Fee:  And  the  Render  of  a  Rent,  (if  any 
be)  muft  be  to  one  of  the  Parties  to  the  Fine,  »nd 
not  to  a  Stranger.  D)tr  33,  69.   2  ^.39.    To  make 
a  Lcafe  for  Years,  &c.  by  Fine  with  a  Render ;  the 
LefTee  muft  acknowledge  the  Land  to  be  ihc  Right 
of  the  Lcllbr  that  is  feifed  thereof,  and  then  fuch 
Lertbr  grants  and  renders  the  fame  back  again  to 
the  Lcffec,  for  a  certain  Number  of  Years,  refer- 
vin^  Rent,  &V-  and  this  is  a  good  Fine:  But  if  the 
Lefforbe  Tenant  in  Tail,  then  to  bind  him,  he  and 
the  Leflec,  are  to  acknowledge  the  Tenements  the 
Right  of  A.  E.  who  is  to  render   the  fame  Fine  to 
Leffee  for  Years,  the  Remainder  to  the  Leflbr  and 
his  Heirs,  &c.  44  E.  3.  45.    See  2  Leon.  206.     A  Fine 
and  Render  is  a  Conveyance  at  Common  Law,  and 
makes   the  Cognifor  on    the  Render  back  a  new 
Purchafer;  by  which  Lands  arifing  on  the  Part  of 
the  Mother,  may  go  to  the  Heirs  on    the  Part  of 
the  Father,  &c.     i  Salk.  337-    *  Nelf.  A  864.   The 
Pint  Sur  Concejfit  is  where   the  Cogmfor  is  feifed  of 
the  Lands  contained  therein,  and  the  Cognifee  hath 
no  Freehold  in  it,  but  it  pafletn  by  the  Fine:  This 
Fine    is   ufed    to   grant   away  Elt.ucs    for  Life,  or 
Years;   and  it  is  executory,  fo  that  the  Cognilees 
muft  enter  or  have  a  Writ  of  Hab.  fac.  Seipnam  to 
obtain  Pofleflion  ;    if  the  Parties  to  whom  the  E 
ftate  is  limited,  at  the  Time  of  levying  fuch  Fine, 
be  not  in  Poffeffion  of  the  Thing  granted.     A  Fine 
Sur  Cofjnifance  de  Droit  tantum   is  alfo  a  Fine  execu- 
tory, and   much  of  the  Nature  of  a  Pint  fur  Concef- 
Gf  ',    it  is  commonly  made  ule  of  to   pafs  a  Rever- 
fion,  and  then  it  is  cxprctTed  by  fuch  Fine  that  the 
particular  Eftate  is  in   another,  ana   that  the  Cog- 
nifor willeth   that  the  Cognifee  (hall  have   the  Rc- 
verfion,  or  that  the  Land  /hall  remain  to   him  af- 
ter :hc   particular  Eitatc  is  (pent  :    And  fometimes 
it  is  uled  by  Tenant   for  Life,  to  make  a  Rclcafe 
(in  Nature   of  a  Surrender)  to  him    in   Reverfion, 
but  i  o.  by  the  Word  Surrender  ;•   lor  it  is  fftid  a  par- 
ticular Yjruiit,  as  for   Life,  £?c.  cannot  furrendcr 


his  Term  to  him  in  Reverfion  by  Fine  ;  but  he  m»y 
grant  «nd  rclcafe  to  him  by  line.    Plowd.  168.    Dy»' 
216.     A  Fine  upon  a  Rclcafe,  &c.  (hill  not  be  in- 
tended to  be  to  any  other  Ufc,  but  to  him  to  whom 
it  is  levied.    3  Lean.  61.    A  Fine  is  called  a  Feoffment 
of  Record,  and  is  of  great  Antiquity,  for  we  read  of 
Fines  before  the  Conquclt.     l  /«/?.  51  l.     But  it  hath 
been  held,  that  a  Fine  is  improperly  called  a  Feoff- 
mcnt  of  Record  ;    though   it  hath  the  EffeQs  of  a 
FeofFment,  where  ho  that  levies  it  it  feifed  of  the 
Freehold  at  the  Time  of  the  Fine  levied,     i  SM. 
340.     Lands  bought  of  divers    Pcrfons,  by  fevcral 
Purchafem,  may  pafs  in  one  Fine,  to  fave  Charges ; 
but  the  Writ  of  Covenant  mult  be  brought  by  thi 
Vendees  againft  all  the  Vendors,  and  every  Vender 
warrant  *giiiiilt  him  and  his  Heir*.     If  a  1-cmc  lolc 
marries   after    the    Dedimui  Potejlatem  to   lake  t  cr 
Fine,  Qfc.  the  Fine  fhall  neverthclcis  be  parted  a*  her 
Fine,     tyeritf.     And  if  either  of  the  Pitrtics  Ccg 
nifors  die  after  the  King's  Silver  it  entered,  the 
Fine  (hall  be  finiflied,  and  be  good.     I  Cro.  469.     A 
Record  of  a  Fine  may  be  amended,  (if  the  King's 
Silver  is  puid)  where  it   is  the  Mifprifion   of  the 
Clerk.  5  Rep.  43.    A  Fini  i«  pcrfeft,  when  the  King's 
Silver  is  paid  thereon,     i  And.  219.     And  tho'  one 
Concord  will   ferve   for  Lands   truf  lie   in  divers 
Counties ;    yet  there  muft  be  feveral  Writs  of  Co- 
venant.    3  Injl  .at.     Dyer  217.     A  Concord  of  a  KM 
may  have  an  Exception,  of  Part  of  the  Things  men- 
tioned   therein :    And  if  more   Acres  are   named, 
than  a  Man  hath  in  the  Place,  or  are  intended   to 
be  pa  (Ted  ;  no  more  (hall  pals  by  the  Fine  than  i;  a- 
greed  upon,     i  Leon.  Si.     3  Bulji.  317,  318.     A  F.ne 
as  well  as  a  Deed  may  be  covinous,  and  Avoidable 
for  this;  where  it  is  futfered  by  Fraud  to  deceive  a 
Purchafer,  or  Creditor,  &c.  3  Rcp.Ko.     16  H.  7.  5. 


Form  of  a  Prtcipe  and  Concord  of  a  Fine  fur  Cogn'ftnce 
dt  Droit  come  ceo,  £f  c. 

South'tw,  Jf.  Command  A.  B.  that  he  juftly  and 
without  Delay,  perform  to  B.  D.  the 
Covenant  made  between  them,  of  one 
MefTuage,  forty  Acres  of  Land,  fixty 
Acres  of  Meadow,  and  feventy  Acres 
of  Pafture,  &c.  with  the  Appurtenances 
in  R.  And  unlefs,  &V. 

AND  ibe  Agreement  is  fucb,  that  is  to  fay,  Tb.tt 
the  faid  A.  bath  acknowledged  the  Terttmtntt  a- 
forefaid,  with  the  Appurtenances,  to  be  the  Right  ff  the 
faid  B.  at  that  -which  the  faid  B.  hath  of  the  Gift  of  the 
faid  A.  and  tbofe  he  hath  remifed  and  quit  claimed,  from 
him  and  his  Heirs,  to  the  afertfM  B  and  hit  Heirs  for 
ever.  And  moreover,  the  faid  \  bath  granted  for  bim- 
felf  and  hit  Hein,  that  they  Vl':ll  iv.irrant  to  the  faid  B. 
and  his  Heiri,  the  faid  Tenements,  with  the  Appurtenan- 
ces, afartift  the  faid  A.  and  his  Miirs  for  «i?r.  And  fcr 
this,  Sac, 


Form  of  a  Fine  fur  Done  Grant  and  Render,  called  a 
Double  Fine. 

Dorfet,  /.  Command  W.  B.  That  he  juftly  and  with- 
out Delay,  perform  to  T  D.  the  Covenant 
made  between  them,  «f  the  Manor  of, 
&V.  with  the  Appurtenances  in  D.  And 
uulefs,  Oft. 

AN  D  the  Agreement  is  fuch,  It  wit.  That  the  ft  id 
W.  hath  acknowledged  the  faid  Manor    viilh  tl-e 
Appurtenances,  to  be  the  Ri^bt  of  him  the  f.iid  T.  as  that 
TVh'Kb   the  faid  T.  hath  of  the  G'ft  of  the  faid  W.  and 
that  be  hath  remifed  and  quit-clai-iied,  from  bi-ri  the  faid 
W.  and  bis  Heirs,    to  the  fa:d  T.  and  bis  Hrirs :    And 
further,    the  faid  W.  bath   granted  ftr  biaifelf  an,!  bit 
4  L  Hiirs, 
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Heirs,    tlat  they  vilS  -warrant  la  the  faid  T.  and  hit 
Hf.Vt.     tic  aforefaid  Manor  With  the  Appurtenan.es,  a- 
gainf  tbe  fjid  W.  and  bis  Heirs  for  ever  :  And  Jar  this 
Alkr.owlt.iement,    Remife,  gitit-Mm,    Warrant),  Fir.e 
rcement,   tbe  fall  T.  bath  grated  to  tbe  JaiJ  W. 
(  Heirs,  tbe  annual  Rent  of  Twenty  Pounds,  iffu- 
ir.?  out  <f  'h  faiti  M*i**t  With  tbe  Appurtenances  ;    and 
il'.it  ^f  l'.itb  rendered  to   Km,  &c.  for  him  the  faid  \\  . 
and  Lit  Heirs,  to   have  and  receive  the  faid  Rent,  at  the 
Fufit  cf  the  Annunciation  of  tbe  Bleffed  Virgin  Mary, 
and  St.  Michael  tbe  Archangel,  by  even  and  equal  Por- 
tions to  be  Mid  yearly  for  ever.     And  if  it  fcall  happen 
that   tie  fjid  Rent   of  Twenty  founds  he  in  arrear,  in 
Part  or    in  all,    after  any  of  tbe  faid  Feajrs   whereon  it 
oufbt  to  be  paid,  then  it  fhaU  ke  lawful  for  tbe  faid  W. 
and  his  Heirs  to  enter  into  tie  faid  'Manor,  witb  tbe  Ap- 
purtenarscts,  and  dijirain,  and  to  drive  and  carry  a: 
and  retain  in  bis  own  Prffeffon  the  Dijlrrfi  then  taken 
and  lad,  until  tbe  faid  Rtnt  ivitb  tbe  Arrears  thereof,  if 
any  be,  fiall  be  fully  paid'  and  fatisfed. 

If  the  Render  on  the  Tine  be  of  the  whole  Manor, 
and  not  a  Rent,  grv.  out  of  it,  then  it  is  in  the  fol- 
lowing Form  : 

AND  for  tbls  Aibnowledgmtnt,  Remife,  ^Hit-claim, 
Warranty,  Fine  and  Agreement,  the  faid  T.  bath 
granted  to  tbe  faid  W.  tbe  Manor,  &c.  aforefaid,  witb 
tbe  Appurtenances  ;  and  tbat  be  bath  rendered  to  him, 
&c.  To  bave  and  to  bold  to  the  faid  W.  and  tbe  Heirs 
which  be  pall  beeet  on  tbe  Bofy  of  E.  bis  Wife  :  And  if 
it  (ball  bapfen  tbat  the  faid  VV  JhaS  die,  without  Heirs 
by  bim  begotten  on  tbe  Body  of  the  faid  E.  then  after  the 
Deatb  or  Deceaft  of  tbe  faid  VV.  the  faid  Manor,  with 
tbe  Appurtenances,  pall  whotiy  remain  to  tbe  faid  E. 
during  tbe  Life  of  her  tbe  faid  E.  And  after  tbe  De- 
ceafe  of  the  faid  E.  tbe  faid  Manor  witb  tbe  Appurtenan- 
ces, .  fliall  remain  to  tbe  right  Heirs  of  tbe  Jaid  T.  Sec. 
And  for  tbls,  &C. 

Form  of  a   Fine  fur  Cognisance    de  Draft  tantnm,  by 
Husband  and  Wife. 


,  /.  Command  A.  B.  and  E.  his  Wife,  that 
they  juftly  perform  to  L.  D.  the  Cove- 
nant made  between  them,  of  the  third 
Part  of  three  MeflRiages,  three  Tofts, 
three  Gardens,  two  hundred  Acres  of 
Land,  fifty  Acres  of  Meadow,  and 
one  hundred  Acres  of  Failure,  with 
the  Appurtenances,  in  K.  U.  and  L'. 
And  unlel>,  &c. 


N  D  the  Agreemene  is  fucb,  (to  wit}  ^That  tbe  faid 
A.  and  E.  have  acknowledged  tbe  faid  third  Part 
the  fcfrffuages,  with  the  Appurtenances,  to  be  tbe 
Right  of  the  faid  L.  and  have  granted  that  the  faid  third 
Part  with  the  Appurtenances,  (which  J.  R.  Widow,  at 
tbe  Day  when  this  Agreement  was  made,  holds  for  her 
Life)  of  tbe  Inheritance  of  the  faid  E.  and  which  after 
the  Death  of  J.  R.  ought  to  revert  to  tbe  faid  A.  and  E. 
fl}iiU  immediately  after  tbe  Deatb  ef  the  faid  J  R.  r«- 
rnain  to  tbe  faid  L.  and  bis  Heirs  for  ever:  To  bold,  &c. 
And  moreover  tbe  faid  A.  and  E.  have  eranted  for  iijem- 
felvts,  and  tbe  Heirs  of  tbe  faid  E.  that  they  will  war- 
rant <o  tie  faid  L.  an.l  bis  Heirs,  the  faid  third  Part 
witb  tbe  Appurtenances,  (as  aforefaid)  agaixft  them  the 
faid  A.  and  E.  and  tbe  Heirs  of  tbe  faid  E.  for  ever. 
And  for  ibis,  &c. 

A  Fine. fur  Cooceflit  upon  a  Grant  for  ninety-nine 
Years. 

Berks,  ff.  Command  A.  B.  that  he  juflly,  GCC.  per- 
form to  C. D.  the  Covenant  made  between 
them,  of  the  Manor  of,  &Fc.  with  the  Ap- 
purtenances;  and  of  two  hundred  Acres 
of  Land,  tlircc  hundred  Acres  of  Meadow, 


and  one  hundred  and  cighry  Acres  of  Pa- 
fture,  with  [hu  rtppurtemtnces,  in  R.  Ard 
unlcls,  Qfc. 

AN  D  tbt  Agreement  is  f,i.b,  tbat  is  to  fay.  Tint 
tbe  [aid  A.  bath  framed  to  the  faid  (1.  'the  Jaid 
Manor  and  Tenements,  vmb  tbe  A'~  iirtenan  es  :  To  nave 
and  to  hold  to  the  f.iU  C.  from  tbe  Fe.iji  of  St. 
rhael  tbe  Archangel  lajl  paft,  until  tbe  End  r.f  tbcTerm 
of,  &c.  Years,  from,  tkenct  next  enfitin?,  a,:.i  fW/y  t,,  le 
compleat  and  end;d,  without  lnipeaib»iett  of  Watte  ; 
Yielding  and  paying  therefore  yearly,  to  tie  f<:d  A. 
and  bis  Heirs  a  Pepper  Corn,  at  tbe  Feaft  of  tbe  N.ttiiily 
of  St.  John  tbe  Eaptift,  if  demanded.  And  tbe  fai.-l  A. 
and  his  Heirs,  <xarrar.t  to  tbe  faid  C.  the  faid  Manor 
ar.d  Tf"'»i:»ts  tuilb  li<t  Afifurtenances,  as  aiortf.iid^  a. 
g'lirft  tb"  faid  A.  and  bis  Heirs,  during  the  whle  Term 
ajorrfa.d.  And  for  this,  &c. 

Taken  and  acknowledged  the 
Day  and  Year,  &c.  bciure,  &•<:. 


Form  of  an  Indenture  to  lead  the  Ufes  of  a  Fine,  on 
a  Purchafe. 

THIS  Indenture  made,  &c.  Between  W.  B.  cf, 
6cc    Efij;  ar.d  A.  bis  Wife,  cf  the  one  Part,  and 
T.  D.  cf,  &c.   ef  the  other  Part,  Witncflbth,  Tk*t  for 
and  in   (.'ofjitieration   f/    the  Sum   of  loool.    of  lawful 
Hritifh   Aloney   to   tbe  faid  W.  B.  and  A.    bis  W.j't  in 
Hand  pa:d   by  tbe  faid   T.  D.    The  Receipt  viler- 
do    berety  acknowledge,    and  for  divers  other  good  Caitfes 
and  Conji derations,  be  tbe  faid  W.  B.  bath  covenanted  and 
granted,  and  by  thrfe  Prefents  doth  covenant  and  grant,  to 
and  w,tb  the  faid  T.  D.  bis  Heirs  and  Ajiens,  That  !.>e 
the  faid  W.  B.  and  A.  bis  Wife,    p.ilt  aniwiU  on  ibis 
Side,  ar.d   before    tbe  End  of  ii.tfte;   Term  mxt  coming, 
before  the  King's  JMajcfly's  Juflices  of  hii  Cant  cf  Com- 
mon Pleas  at  WeltnuuHer,  in  due  Form  cf  Law,  levy 
and  acknowledge  unto  the  faid  T.  D.  and  his  Heirs,  one 
Fine  fiir  Cognifanee  de  Droit  come  ceo,  &c.  with 
Proclamations  io  be  thereupon  bad,  according  to  tbe  Firm  of 
the  Statute  in  tbat  Cafe  made  and  provided,  of  all  tl\.t 
Mejfuage  or  Tenement,  with  the  Appurtenances,  Jituat*, 
8cc.     And  alfo  of  all  tlcfc  Pieces  or   Parcels  cf  Land  ly- 
ing  and  being,  &c.  and  containing,  &c.  witb   all   a/id 
fingular    their  Appurter.an.-es  ;    all  which  faid  Premijfes 
were  formerly  pur.bafed  of,  &c.  and  are  >.cw  in  tl.-e  Te- 
nure of,  &c.     And  alfo  of  the  R*verjion  and  Rivtrjiom, 
Remainder    and   Remainders,    Rents  and  Servi  es   cf  tbe 
faid  frentijfes   abovemcntioned,   and  cf  every    Part  and 
Parcel   thereof,    witb   the  Appurtenances,    by  fucb  N.ime 
and  Names,  Quantity  and  Number  of  Acres  and  '. 
and  in  fucb  Manner  as  by  tbe  faid  T.  D.  or  hii  Counfd 
learned   in   the  Law  fi.ilt  he  reafonably  devife,'  or  adviftd 
and  required.     VVhicn  faid  Fine  fo  to  be  bad  anJ  /•;•/- 
ed;  and  all  and  aery  ether  Fine  and  Fines  already  bad, 
or  at  ar.y  Time  hereafter  to  be  bad,  levied,  fued  cr  pn.fe- 
cuted   of  the  faid  Premiffes,    or  any   Part  thereof,    by   it 
felf  or  jointly,  witb   any  other  Lands  or  Tenements,  hy  or 
between   the  f.iid  Parties    to   tbrfe  Prefer.ts,    or  by  or  be- 
tween them,  or  any  or  either  of  them,  and  any  other  Per- 
fan  or  Perfoni,  ai  for  and  concerning  all  and  (tngul.ir  the 
faid  Preniijfes   atonement ioned    witb  it:  Appartlnantti, 
fhall  be  and  enure,  and  Jball  be  adjudged,  ejleemed,  and 
taken   to  be  and  enure,    to  and  for  the  only  proper  Ufe  and 
BehooJ  of  the  faid  T.  D.  bis  Heirs   and  AJfians  for  ever, 
and  to  and  for  none  othet  Ufe,  Intent  or  Pnrpofe   whatfo- 
ever.     In  Witnefs,  &c. 


An  Indenture  declaring  the  Ufcs  of  a  Fine,  ly  Way 
of  Settlement. 

THIS  Indenture  made,  &c.  Between  A.  B.  cf, 
&c.  Efcj;  and  M.  his  Wife,  of  tbe  one  Part,  and 
C.  D.  of,  &c.  of  the  other  Part,  Witncflcth,  That  the 

f.tid 
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f.iid  A.  B.  and  M.  hit  Wiftt  f<.r  the  Settling  and  Ajju- 
ring  of  the  Manors,  Lands,  Tenements,  Hereditaments 
and  1'remiffes  herein  after  mentioned,  to  the  feveral  Ufts 
herein  filter  declared  and  limited,  and  for  divers  ether  food 
Caufes  and  Cor  ft  deration!,  he,  the  faid  t\.  B.  hath  coie- 
nantetl  and  grunted,  and  hy  tbefe  Prefents  doth  for  bint 
{elf,  lit  lie.rs  and  Aligns,  tovenant  and  grant,  to  and 
wuh  the  ji'id  C.  D.  his  Heirs  and  AJjigns ',  and  tlie  fatd 
M.  Wife  of  the  faid  A.  B.  doth  hereby  confent  and  agree, 
tl.it  tie  faid  A.  B.  and  M.  bis  Wife  frill  and  mS\  ke- 
fote  llje  £.i:d  of  Michaflmas  Term  next  enfuing,  atkr.ow- 
tedge  and  levy  in  cue  Farm  of  Law,  before  bis  Majefly's 
JtijUies  of  the  Court  of  Common  Picas  at  VVcltmin- 
Jfar,  unto  the  faid  C.  O.  bis  Heirs  and  AJJigns,  one  Fine 
i«r  Conulance  tie  Droic  come  ceo,  &c.  with  Procla- 
mations to  be  thereupon  had  according  to  the  Form  of  the 
Statute  in  that  Cafe  made,  of  &\\  that  the  Manor  of,  &c. 
And  of  all  that  MeJJ'uage  or  Farm  catted.  Sac.  and  alfo 
the  Reverfon  and  Reversions,  Remainder  and  Remain- 
den,  Rents  and  Services  of  the  faid  Manor  and  Premif- 
fsi  aLovementiened,  and  of  every  fart  and  Parcel  thereof 
with  tbe  Appurtenances,  by  the  Names  of  twenty  ftie 
Mrjfu.'gcs,  fifteen  Cottages,  two  Mittt,  four  hundred 
Acres  of  Land,  three  hundred  Acrei  of  Meadow-,  five 
hundred  Acres  of  Pajlare,  thirty  Acres  of  Wood,  and  thir- 
ty Poiirnis  Rent,  nr.A  Common  of  Pafture  for  all  Manner 
of  Cattle,  8tc.  with  tbe  Appurtenances  in,  6cc.  aforefaid. 
And  it  is  hereby  agreed  by  and  between  the  faid  Parties 
to  theft-  Prefents,  and  the  true  Meaning  hereof  is,  and  it 
is  ierely  fo  declared,  That  tie  Fine  fo  as  aforefaid,  cr  in 
any  other  Manner  to  be  bad  and  levied  of  the  f.iid  Manor 
and  Premiffei,  ir  any  Part  thereof;  and  alfo  all  and  every 
ither  Fine  and  fines  already  had,  levied,  or  to  be  bad 
and  levied  of  the  fame  Premijfes,  or  any  Part  thereof, 
j]>ali  be  and  enure,  and  JbaU  be  adjudged,  efteemed,  and 
taken  to  if  and  enure ;  and  the  faid  C.  D.  and  bis  Heirs, 
and  all  and  eiery  other  Perfon  and  Perfons,  and  his  and 
their  Heirs  now  Banding  and  being  fe/fea',  or  which  at 
the  Perfecting  of  the  faid  Fine  J?j,i#  (land  or  be  feifed  of 
the  faid  Manor  and  Prem  ffas,  or  ar.y  Part  thereof,  fiitll 
at  ail  -t  imcs  hereafter  flan.i  and  be  J fifed  thereo],  and  of 
every  Fart  thereof,  with  the  Appurtenances,  to  and  for  tbe 
feveral  Ufes,  Intents  and  Purpjes  harein  after  limited, 
expreffe  red,  (that  is  to  fay)  As  for  and  con- 

cern in  £  the  f-- id  Manor,  with  its  Rights,  Members,  and 
Appurtenances,  and  all  and  jtngular  the  Mejfuages,  Cot 
tages,  Lands,  Tenements,  Commons,  Wafte  ,  Wajle 
Grounds,  Mines,  Reyalt;es,  Rents  and  Hereditaments 
wbatfoever,  t,i  the  fame  Manor  belonging  or  appertaining, 
or  accepted,  reputed,  or  taken  as  Part,  Par, el,  or  Mem 
her  thereoj,  to  the  Ufe  and  Kehcof  of  the  faid  A.  B.  and 
M  B.  for  and  during  the  Term  of  their  natural  Lives, 
and  tht  Life  of  the  lougeft  Liver  of  them,  without  hn 
peatbment  of  or  for  ar.y  Manner  of  Waft ',  and  w:th  full 
Ptwer  and  Authority  for  the  faid  A  B.  alove,  during  bis 
Life,  and  after  his  Death,  for  tbe  fame  M.  alone,  du 
ring  her  Li,e,  to  make  and  grant  ar.y  Leafe  or  Leafes, 
or  Grant  or  Grants  by  Co  y  of  Court-Roll,  /or  one,  two, 
or  three  Life  or  Lives,  in  PojfeJJion  or  Reversion,  of  any 
Lands  or  Tenements,  Parcel  of  the  faid  Manor,  which 
have  been  ufually  fo  granted  ',  provided  that  there  flail  be 
no  more  than  three  Lives  at  any  one  Time  in  Being  on 
tie  faid  Premiffes,  or  any  Part  thereof,  and  fo  as  the 
ufual  Rents,  Heriots  and  Services,  or  it-ore  fljalt  be  referved 
on  fuib  Leafes  and  Copies  refpeciiiely  ;  and  from  and 
after  the  Leceafe  of  the  fjid  A.  B.  and  M.  bis  Wife, 
and  tbe  Survivor  of  them,  then  to  tbe  Ufe  and  Eeboof  of 
the  right  Heirs  of  the  faid  A.  B.  for  ever.  And  as  for 
and  concerning  all  and  JinguUr  the  faid  Mejfuage  or 
Farm  caller!,  &c.  with  the  Appurtenances,  whereof  the 
faid  Fine  ft  all  be  fi  levied,  and  whereof  to  Ufe  is  herein 
before  declared,  to  tbe  only  [roper  Ufe  and  Behoof  of  the 
faid  A.  B.  &c.  bis  Heirs  and  Afligni  for  ever',  and  to 
and  for  none  other  Ufe,  Intent  or  Purfofe  wbatfcever.  In 
Witnefs,  &c. 

A  Fine  may  be   levied  of  any  Things  whereof  a 
Prtdpe  quod  reddat   lies  ;  as  of  Manors,  Meiluagcs, 
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L»nd«,  Rents,  &>c.  or  of  any  Thing  whereof  a  Prg- 

dpi  cjHtd  facial  lies,  as  Cuftoms,  Service*,  tfi.  or 
whereof  a.  Prtiipe  quod  fermittat,  or  Puccipe  quad  te 
neat  may  be  brought,  a  I  aft.  513.  And  almolt  «ny 
Kind  of  Conrrad  may  be  maUc  and  cxprctfcd  by  a 
Hne,  ai  by  a  Deed  ;  and  then-fore  it  may  be  fo 
m»dc  that  one  of  the  Parties  fliall  have  the  Lund, 
and  the  other  a  Rent  out  of  if*,  and  that  one  (hall 
have  it  for  a  Time,  and  another  for  another  time  ; 
allo  A  Leiifc  for  Vcari,  or  a  Jointure  for  »  Wife, 
may  be  made  ;  and  a  Gift  in  Tail,  and  a  Rcnuin 
der  over,  may  be  limited  and  created  thereby,  i 
Rep-  16.  The  King,  and  all  Perfons  who  may  law- 
fully grant  by  Deed,  may  levy  a  Fine ;  but  not  In- 
fants, Idcots,  I.iin.iticks,  &e.  ^  Rtp.  51.  Civil  Cor 
porations,  as  Mayor  and  Commonalty,  &>e.  may 
levy  a  Fine  of  Land  belonging  to  their  Body  :  But 
Bifhops,  Deans  and  Chapters,  Parfbni,  &»<••  arc  rc- 
ftraincd  from  levying  or  fines  to  bind  their  Succcl- 
fors.  All  Pcrfons  that  may  be  Grantees,  or  tin 
may  rake  by  Contraft,  may  take  by  Fine:  Though 
in  Gales  of  Infants,  Feme  Coverts,  t'erfons  atramr 
cd,  Aliens,  gPc.  who,  it  is  find,  may  iakc  by  I-'«r, 
before  the  IngroflTing  of  the  F,ne,  there  y.oi\  a  \Vrit 
to  the  Jufticcs  of  C.  B.  <jitqd  permittat  fnem  Levari. 
Lift.  669.  Tenant  in  Fcc-fimplc,  Fce-ml  general, 
or  fpecial,  Tenant  in  Remainder  or  Revcrfion,  m.iy 
levy  a  Fine  of  their  EUates ;  fo  may  Tenant  for 
Life,  to  hold  to  the  Cofinifec  for  Life  of  Tenant 
for  Life:  But  a  Porfon  who  is  Tenant,  or  huth 
an  Inrcrcft  only  for  Years,  cannot  levy  a  Fine  of  hi* 
Term  to  another.  5  Rep.  77.  5  Rep.  114.  As  Fines 
may  be  IcviVJ  of  Things  in  PolVelHon  ;  lo  they  m.iy 
be  levied  of  a  Remainder  or  Reverfion,  or  of  .< 
Right  in  futuro.  5  Rep.  90.  But  if  a  L<-ffi-'e  for 
Years,  or  a  Diflfcifce,  or  one  that  hath  Right  only  to 
a  Revcrfion  or  Remainder,  levy  a  £!»<.•  to  a  Scran 
rcr  that  hath  nothing  in  tho  Land,  this  Fine  w:)l  be 
void  or  voidable  KS  to  the  Stranger;  and  he  that 
hath  Caufe  to  except  againft  it,  muy  /hew  that  tbe 
Freehold  and  Scifin  was  in  another  ut  the  Trno  ot 
the  Fine  levied,  and  ihat  Partes  Fini*  nihit  b.ibaerunt 
tcmt'ore  Levationis  Finis,  and  by  this  avoid  ihc  Fine : 
And  yet  a  DilTeifor,  who  hath  a  Fee  luiylc  by 
Wrong  in  him,  may  levy  a  Fine  to  a  Stranger  that 
hath  nothing  in  the  Land,  like  unto  one  thar  is 
rightfully  Ictfcd  of  Land  in  Fen,  &Pc.  and  it  will  be 
a  good  Fine  Plowd.  553.  3  Rep.  87.  If  the  Co^- 
niibr  of  a  Fine  ham  nothing  in  the  Land  palled,  at 
the  Time  of  the  Fine  levied,  the  Fine  may  be  a- 
votded  :  But  where  the  C.ignilor  or  Cogmfec  is 
leifcd  of  an  Eftate  of  Freehold,  whether  by  Rignr 
or  by  Wrong,  the  Fine  will  be  a  good  Fine  in  Poiri' 
of  liftate.  41  E.  3.  14.  ll  Hen.  6.  43.  27  Hen.  8. 
Fines  may  be  had  of  all  Things  in  eff*  tenipore  Finis, 
wtach  are  inheritable;  bur  not  of  Things  uncertain  ; 
or  of  Lands  held  in  T..il  by  the  Kind's  Letters  Pa- 
teir  ;  of  Land  reftrained  from  Sul?  by  Acl  of  Par- 
liament, or  of  Lands  in  Ri^iit  of  a  Man'-  Wifi  , 
without  the  Wife,  &>c.  5  Re  p.  115.  Wef.  Sicl  15. 
Lands  affured  for  Dower,  or  Term  of  Life,  or  in 
Tail,  to  any  Woman  by  Means  of  her  Husbands, 
or  his  Anceftors,  cannot  be  conveyed  away  from 
her  by  Fine,  CSV.  withou-  h  r  Aft:  But  it  .1  U'onrun 
and  her  Husband  levy  a  Fine  of  her  Jointure,  flic  is 
barred  of  the  (ame;  though  if  the  J  i:itu  e  be 
made  after  Coverture,  when  the  Wife  huth  -n  E- 
leciion  ro  have  her  Jointure  or  Dower  on  tiic  Hul 
band's  Death,  it  is  laitl  this  will  be  no  Bir  of  her 
Do\vcr  in  the  Refidue  of  the  Land  of  thf  Husband. 
Dyer  358.  Lton.  285.  No  Fine  of  the  Hiisb.itid  a- 
lone,  of  the  Lands  of  the  Wife,  ihall  hurt  her^ut 
that  flic  or  her  Heirs,  or  Inch  as  have  Riplir  may 
avoid  it  ;  bir  it  Ihc  joins  with  him,  it  ftiail  bind 
her  and  her  Heirs.  37  H.  B.  Women  CoTrrti  ought 
to  be  cautious  in  levying  Fmes  with  their  Hi 
of  their  own  Land*;  and  if  a  married  Woman  un- 
der Age  levies  a  Fine  of  her  Land*,  (he  cannot  rc- 
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verfe  it  during  her   Husband's  Life,  nor  after  his 
Death,  if  fhc  be  of  full  Age  when  he  dies  ;  but  if 
the  Husband  dies  during   her  Minority,  flie  may. 
Dyer  359.  Wood's  laft.  243.    A  married  Female  ought 
not  to  be  admitted  alone  without  her  Husband  to 
levy  a  Fine ;  and   if  /he  be  received,  the  Hatband 
may  avoid  the  Fine  by  Entry  ;   but  if  he  do  not,  it 
is  Rood  to  bar  her  and  her  Heirs,  except  (he  be  an 
Infant  at  the  Time  of  the  Fine  levied  :    The  Huf- 
jand  and  Wife  together  may  difpofe  of  her  Land, 
?fc.  11  Rep-  122.     If  Baron  and  Feme  levy  a  Fine, 
the  Feme   within  Age,  fhc  may  be  brought  into 
Court  by  Habeas  Corpus ;  and  if  it  be  found  by  In- 
fpeciion  that  fhc  is  under  Age,  it  hath  been  adjudg- 
ed, where  the  Baron  and  Ferae  brought  a  Writ  of 
Error,  that  as  to  both,  qtud  Finis  Revocetur.    i  Lfon. 
116,  ill-  3  Salt.  io"S.     Husband  and  Wife,  Tenant* 
in  Special  Tail,  the    Husband   only   levies  a  Pint, 
this  bars  the  Iffue  in  Tail  ;  but  it  remains  in  Right 
to  the  Wife  at   to   herfelf,  and   to  all  the  Eftatcs 
and   Remainders  depending  upon  it,  and  all   the 
Confcquences  of  Benefit  10  herfelf  and  othcr»,  fo 
long  as  fhe  lives,  as  if  the  Fine  had  not  been  levi- 
ed,   hob.  257,  159-     If  »  Husband  make  a  Feoffment 
of  the  U  ifc's  Land,  upon  Condition,  which  is  bro- 
ken, and   the  Feoffee    levies  a  Fine,  and   trie   Huf- 
band  and  Wife  die    having   IlTue,  and   five  Years 
pals;    the  Heir  is  barred  10  enter  as  Heir  to   the 
Father  upon    the  Condition,  but  he  fhall  have  five 
Years  after  the  Death  of  his  Father,  as  Heir  to  his 
Mother.     Pltrwd.  367.     If  a  Woman  with  her  fecond 
Husband  acknowledge  a  Fine,  it  fhall  not  bind  her; 
though  if  fhe  levies  a  Fine  with  her  right  Husband 
by  a  wrong  Chriftian  Name,  flic  is  bound  by  Eftop- 
pel  during   her  Life,    and  the  Tenant  may  plead, 
that  fhc  by  fueh  a  Name  levied  the  Fine,     i  Aff.  pi. 
ii.     Brook  117.     When  the  Husband  and  VVife  join 
in  a  Fine  of  the  Wife's  Lands,  all  the  Ettate  paf- 
feth  from  her,    and  he  is  joined  only  for  Conformi- 
ty ;   fo  that  if  the  Fine  levied  by  Husband  and  Wife 
in  fiich  a  Cafe  be  reverted,   flie  fliall  have  Rcftitu- 
tion.     a  Rep-  77-     A  Husband  and   his  VVife  cove- 
nanted to  levy  a  Fine  of  the  Lands  of  the  Wife,  to 
the  Ufe  of  the  Heirs  of  the  Body  of  the  Husband 
on  the  Wife,  Remainder  to  the  Husband  in   Fee ; 
both  dying  without  Iflue  ;  it  was  held  that  the  Heir 
of  the  Wife  had   the  Title,  becaufe  the  Limitation 
to  the    Heirs   of   the    Body  of  the   Husband  was 
merely  void,  there   being  no  precedent  Eltate  of 
Freehold  for  Life,  &c.  to  fupport  it  as  a  Remain- 
der.    2  Salk.  67  5.    4  Mod.  153.     If  a  Widow  having 
an  Eftatc  in  Dower  accept  of  a  fim,    and  by  the 
fame  Fine  render  back  the  Land  for  100  Years,  &>c. 
this  is  a  Forfeiture  of  her  Eftate  within  the  Star, 
n  H.  7-  2.0.  by  which  Statute  flie  may  not   make 
a  greater  Eltate  than  for  her  own  Life;  if  flic  do, 
it  is  a  prefent  Forfeiture.     2  Cro.  689.    If  Tenant 
for  Life  grants  a  greater  Eftatc    by  Fine  than   for 
his  own  Life,  it  is  a  Forfeiture:   And  if  there   be 
Tenant  for  Life,  and  Remainder  for  Life,  and  the 
Tenant  for  Life  levy  a  Fine  to  htm  in  Remainder 
and  his  Heirs,  both  their  ElUtes  are  forfeited,  the 
Tenant  for  Life  by  Levying  the  Fine,  and  the  Re- 
mainder-Man for  Life  by  accepting  it.     2  Lev.  209. 
Where  a  Fine  is  levied  by  Tenant  for  Life,  for  a 
greater  Efta re,  the  Fme  may  be  good;    but  it  is  a 
horfeiture  of  the  Eftatc  of  Tenant  for  Life,  whereol 
he   in   Remainder,  &fc.    may  take   prefent  Advan- 
tage and  enter:    And  when  a  Perfon  enters  for  a 
Forfeiture,  all  Eftates  are  avoided.  Dyer  in.    But 
if  fuch  a  Tenant  for  Life  levy  a  Fine  Sur  Grant  & 
Reltafe  to  the  Cognifee   for  the  Life  of  Tenant  for 
Life  ;  or  by  fine  grant  a  Rent  out  of  the  Land  for 
a  longer  Time,  the  Fine  is  good,  and  there  will  be 
no  Forfeiture  of  the  Eftate  of  Tenant  for  Life  :  So 
likcwilc  if  a  Pine  be  levied  of  Lands  by  Tenant  for 
Lite  to  a  Stranger,  who  thereby  acknowledges  all 
his  Right  to  be  in  the  Tenant  for  Life,  and  re- 
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Icafes  to   him   and  his  Heirs.  27  Ed.  i.  i.  44  F.t>.  3. 
36.     If  there   be   Tenant  in  Tail    upon  Condition 
not   to   alien,  or  dilconrinue   the  Lands,  &c.   if  he 
doth,  the  Donor  to  re-enter;  and  his  IflTue  levy  a 
fine  of  the  Land,  this  is  a   Forfeiture  of  the  Efta-e. 
i  Leon,  192.     A  Fine  is  levied   hy   Leffcc  for   Life, 
&c.    who  continues   fhc   Poflcflion,    and    pays  the 
Rent  ;  it  fliall  not  bind  the  Lcflor,  who  fliall  have  ' 
five   Yeuri  Claim   after   the   Determination   of  the 
Lcffee's  Eltate,  Qpc.  3  Rep.  77,  78.     If  one  doth  levy 
a   Fine  of  my  Land,  while  I  am  in  Poflcrfion,  this 
will  not  hurt   me  ;  nor  where  a  Stranger  levies  a 
Fine   of   my   Lands    let   to  a  Tenant,    if  the    Te- 
nant  pays  me   his  Rent  duly  :  And  if  there  is  Te- 
nant in  Tail,  or  for  Life,  Remainder  in  Tail,  8fc. 
And   the  firft  Tenant  in  Tail  or  for  Life,  bargains 
and    fells  the  Land   by   Deed   inrollcd,  and  levies 
a  Fine  to   the    Bargainee,   the   Remainders  are  not 
bound  :  fur  the  Law  adjudges  them  always  in   Pof- 
fcflion.  9   Rtp.  108.     Leflees  who  pretend   Title  to 
the  Inheritance  of  the  Lsnds^  cannot   by   Fh;e  bar 
the  Inheritance.  3  Rep   77.     But  if  <t  Lcale  is  made 
for  Years,  and  the  LefTor  before  Entry  of  the  LeP- 
fee  levies  a  Fine  with  Proclamations,  and  the  Leflee 
doth  not  make  his  Claim  within  five  Years,  the  Lef- 
lee is   barred,  and   no  Relief  can  be  had  for  him  ; 
for  though  the  Leflee  for  Years  cannot  levy  a  Fine; 
yet  he  lh»ll  be  barred  by  a  Fine  levied  by  the  Te- 
nant of  the  Land,  &>c.  5  Rep.  124.     If  a  Perfon  harh 
a  Remainder  depending  on  an  Eltate  for  Years,  and 
the  Termor  is  difleifcd,  and  a  Fine  is  levied  and  five 
Years  pafs,  &*c.  the  Termor  and   Rcverlioner  arc 
barred  :  Becaufe   the  Termor  might  prefcntly  have 
entered,  and  he  in  Remainder  had  an  AflTife.  fYeJl. 
Sett.  183.     In  cafe  a  Perfon  enters  upon  and  puts 
out  a  Copyholder,  and   the  DifTcifor  doth   fevy  a 
fine  of  the  Lands,  if  the  Copyholder   fufFer  five 
Years  to  pafs  after  the  DirTcifin  and  Fine,  without 
making  any  Claim,  the   Intereft  of  the  Copyholder 
and  his  Lord  are  hereby  barred  for  ever  :  And  if  a 
Copyholder  makes  a  Feotfment  in  Fee  upon  good 
Confideration,  and   the  Feoffee  levies  a  Fine   with 
Pioclamations,  and  five  Years  pafs,  the  Lord  is  bar- 
red ;  but  if  a  Copyholder  himfelf  levies  a  Fine  and 
five  Years  do  pals,  the  Lord  is  not  barred,  for  the 
Copyholder  not  having  a  Freehold,  the  Fine  will  be 
void.  Wood' i  Injl.  247,  248.  A  Fine  of  Ceftui  uue  Truft 
fhall  bar  and  transfer  a  Truft,  as  it  fhould  an   E- 
ftate  at  Law,  if  it  were  on   a  good  Confideration. 
Chanc.  Rep.  49.   And  Fines  ofCrJfui  que  Ufe  are  as  good 
as  if  levied   of  immediate  PolfeUions,  Sfc.    \  R.  3.  2 
Nelf.  Abr.  860.  Intercfts  in  Ellates  which  may  be  bar- 
red by  Fine,  are  either  Interefts  by  Common  Law,  or 
by  Cultom  ;  as  Copyholds,  &V.  And  if  I  have  a  Fee- 
fimplc,  and  am   difleiled,  and  the  Diffcilbr  levies  a 
Fine  with  Proclamations,  and  I  do  not  claim  within 
five  Years  after,  I  and   my  Heirs  (Allowance  being 
made  for  Impediments)  are  barred  for  ever.    Plowd. 
353.  3  Rep.  79.  If  a  Man  purchafe  Lands  of  another 
in  Fee,  and  after  finding  his  Title  to  be  bad,  and 
that  a   Stanger   hath  Right   to  the  Land,  levies  a 
Fine  thereof  with  Intent  to  bar  him  ;  and  he  futters 
five  Years  to  pals  without  Claim,  &V.  he  is  barred  ol 
his  Right  for  ever  :  And  in  thefe  Cafes,  none  fhall 
be  relieved  in  Equity.  3  Rep.  DoS.  &=  Stud.  8^,  155 
A  Fine  with   Proclamations   levied   by    Perfons  ol 
Lands  entailed  to  them  or  their  Anceftors,  £?<;.  is  a 
good  Bar  againft  their  Heirs,  claiming  only  by  fuch 
Intail.  32  H.  8.  c.  36.   Where  the  Anccftor  is  barred 
by  the  Fine,  there  for  the  moft  part  the  Heir  is  bar- 
red alfo.  9  Rep.  105.     Although  the  Iflue  in  Tail  be 
within  Age,   out  of  the  Realm,  Qfc.  when  a  Fine  is 
had  and  the  Proclamations  pafled  ;  the  Eftare-tai! 
fhall   be  barred.  3  Rep.  84.     If  the  Eftate  pafled  by 
the  Fine,  be  afterwards  (before  all  the  Proclamati- 
ons had)  avoided,  it  is  faid   the  Iflue  in   Tail   arc 
barred  by  it.  3  Rep.  91.    The  Tenant  in  Tail  to  him 
and  the   Heirs  Male  of  his  Body  hath  three  Sons, 
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the  Second  levies  a  Fine  in  the  Life  of  the  Father, 
and  the  Father  dies ;  here  the  Eldcft  is  not  barred. 
But  if  the  Elder  die  without  Iflue,  living  the  Se- 
cond, ic  is  a  Bar  to  the  Third.  Hob.  333,  See  Jei,k. 
Cent.  96.  Tenant  in  Tail  difcontinucs  ;  the  Dilcon- 
tinucc  levies  a  Fine  with  Proclamations,  and  five 
Years  pals  without  Claim  in  the  Life  of  Tenant  in 
Tail  :  .In  this  Cale  the  Iflue  may  hare  a  Formed™, 
and  fhall  not  be  barred  ;  for  his  Father  could  not 
Claim.  *Tis  otherwife  where  he  is  diflciled,  and 
the  Diflsifor  levies  fuch  Fine;  there  the  Tenant  in 
Tail  may  Claim,  Qfc.  Jtnk.Cent.  194.  A  Tenant 
for  Life,  and  he  that  is  next  in  Remainder  in  Tail 
join  in  a  Fine,  it  is  a  good  Bar  to  the  I  flue  in  Tail 
for  ever,  fo  long  as  that  Eltatc-tail  (hall  continue. 
10  Rep.  96.  But  though  a  Fine  bars  the  Eftatc-tail 
and  the  I  flue  in  Tail,  yet  it  doth  not  Remainders 
or  Reversions  ;  tho'  Recoveries  bar  them  all.  And 
if  one  makes  his  Title  as  Heir  by  another,  and  not 
bv  him  tltac  levied  the  Fine,  he  is  not  barred.  I  Cm. 
377.  Alfo  he  that  is  privy  in  Blood  only,  and 
not  in  Eftatc,  is  not  within  the  Statutes  to  be  bar- 
red by  a  Vine :  As  if  Lands  arc  given  to  a  Man  and 
the  Heirs  Females  of  his  Body,  and  he  hath  a  Son 
and  a  Daughter,  and  the  Son  levies  a  Fine,  and  dies 
without  Iflue,  this  is  no  Bur  to  the  Daughter  ;  for 
notwiihftanding  (he  be  Heir  to  his  Blood,  yet  (he 
is  not  Heir  to  the  Eftate,  nor  need  make  her  Con- 
veyance io  it  by  him  ;  but  ii  her  Father  had  levied 
the  Fine,  ic  would  have  been  otherwife.  Trin.  21 
Jac.  A  Fine,  &c.  cannot  dcftroy  an  executory  K- 
ftatc,  which  depends  upon  Contingences,  as  it  is 
uncertain  whether  there  will  ever  be  an  Eftatc  in 
Being  for  the  Fine  to  work  upon  ;  but  a  Fine  and 
Rccpv.-ry  will  bar  an  Ettate  in  Remainder,  as  that 
is  an  Efta-e  vetted,  i  Lill  At.  617.  Eftates  by  Sta- 
tute-Merchant, Statute-Staple,  and  Elegit,  may  be 
barred,  if  a  Fine  is  levied,  and  thoti  that  have  Right 
futtcr  five  Years  to  pals  without  Claim,  &><:.  j  Rep. 
124.  If  a  Fine  be  levied  of  Lands  in  Ancient  De- 
melne,  it  doth  not  bar  by  the  Statute  of  Non-claim. 
Lut.  781.  As  Deans,  Bilhops,  Parions,  Qfc.  arc 
prohibited  by  Statute  to  levy  Fines,  and  may  no: 
have  a  Writ  of  Right ;  they  are  not  barred  by  five 
Years  Non-claim,  and  their  Non  claim  will  not  pre- 
judice their  Succeflors.  Plowd.  238,  375.  If  a  Cor- 
poration which  hath  an  abfolute  Eftace,  fo  as  to 
maintain  a  Writ  of  Right,  is  difleifed  of  Land,  and 
a  Fixe  is  levied  by  the  Difleifor  ;  if  they  claim  not 
in  five  Years,  they  arc  barred:  But  in  fuch  Cafe 
it  is  faiid,  that  every  Succeflbr  being  Head  of  the 
Corporation,  may  have  a  new  five  Years  to  make 
their  Claim.  Plowd.  537.  By  the  ancient  Common 
Law,  he  that  had  Right  was  to  make  his  Claim, 
gpc.  within  a  Year  and  a  Day  of  the  Fine  levied  and 
the  Execution  thereof,  or  he  was  barred  for  ever  : 
But  this  Bar  is  now  gone  ;  and  if  a  Fine  without  Pro- 
clamations according  to  the  Common  Law  be  now 
levied,  he  that  hath  Right  may  make  his  Claim  or 
Entry,  &V.  at  any  Time  to  prevent  the  Bar.  i  Injl. 
254,  ;6z.  By  Statute,  a  Claim  or  Entry  to  avoid 
the  Bar  of  a  Fine  is  to  be  made  in  five  Years  :  And 
no  Claim  or  Entry  fhall  avoid  any  Fine  with  Pro 
clamations,  unlefs  an  Action  be  commenced  within 
one  Year  after  fuch  Entry,  and  profecuted  with 
EtfcS.  i  R.  3.  r.  7.  4&>  5  Ann.  e.  id.  The  Statutes 
of  4  Hen.  7.  c.  24.  and  32  Hen.  8.  c.  36.  declare  the 
Force  of  Fines  how  far  they  bar  and  take  away  the 
Entry  or  Adtion  of  Parties,  Privies  and  Strangers, 
having  Right:  Privies  in  Blood,  as  Heirs  of  the 
Cognifor  are  barred  prcfcntly  by  a  Fine  ;  but 
Strangers  to  the  Fine,  fuch  as  are  not  Parties  nor 
Privies,  have  five  Years  to  enter  and  claim  their 
Rights,  &V.  Plated.  367,  375.  Feme  Coverts  have 
five  Years  after  the  Death  of  their  Husbands,  to 
avoid  the  Fine  of  the  Husband  of  the  Wife's  Lands  ; 
and  alfo  to  claim  their  Dower  ;  and  if  they  do  not 
make  their  Claim  in  that  Time  by  A&ion  or  En- 


try, they  are  barred  by  Statute.  Dyer  72.  2  Rep.  9j. 
An  Infant  fhall  have  five  Years  after   ho  comes  of 
Age,  although  he  was  in  his  Mother's  Womb  at  (he 
Time  of  the  Fine  levied.  Plowd.  359.     And  «n  In- 
fant is  allowed  Time,  during  his  Minority,  to  re- 
vcrfc  his  own  Fine  and  prevent  the  Bur  ;  And  if  not 
rcvcrfed  during  that  Time,  their  Finei  will  be  good. 
Aff.  pi.  53.     Strangers  out  of  the  Realm  at  the  Time 
of  the  Fine  levied,  fhall  have  five  Years  after  their 
Return  to  prevent  the  Bar  ;  and  fo  if  they  were  in 
England  when  the  Fmi  wa»  levied,  and  within  five 
Years  are  fent  in  the  King's  Service  by  his  Com- 
mandment.    Plowd.  366.     A    Perfon    in   Scotland  or 
Ireland  fhall  be  laid  to  be  out  of  the  Realm.  4  II.  7. 
Madmen,  Qpf.    have  five  Years  after  the  Cure  of 
(her    Maladies,  and   though  the    Infirmity   happen 
after   'he  Fine  levied,  if  before  the  lull  Proclama- 
tion. Plowd.  367.  Dyer  }.     And  they    who  have   di- 
vers Defetts,  Imve  five  Years  after  the   laft   Infir- 
mity removed  ;  but  if  the   Impediments   are  once 
wholly  gone,  and  afterwards  tho  Party  rclaplcs  into 
the  like  again,  the  five   Years  fhall  begin  immedi- 
ately after  the  firft  Removal ;  and  if  the  Party  dies, 
his  Heir  fhall  not  have  a  new  five  Years.  Phwd.  375 
Dyer  233.     If  a  Feme  Covert  dies  during  'he  Cover- 
ture, being  no   Party   to   the   Fine,  &e.  or  if  an  In- 
fant, being  Party    to   the  Fine,  and  having  prclcnt 
Right,  dies  in  his  Infancy  :  If  a  Pcrlbn  beyond  Sea 
when  the  Fine  was  levied,  never  return,  Off.  a  Per- 
fon in  Prifon  dies  whiltt  therein  ;  or  if  one  Nun  Cant- 
poi,  &V.  dies  fuch,  in   all  thefe  Cafes,  their    heirs 
are  not  limited  to  any  Time.  ^  Infl   519,  520.    Fi   >-. 
Years  arc   given  after  a  Remainder  fa.U  ;   and  five 
Years    after    the    Forfeiture    of    Tenant    for    Life. 
Plowct.  374.     And   he   that    hath    two    Titles,    fh.ill 
have  two  five  Years    to  make  his  Claim.  Jenk.  C,t. 
45.     A  future  Intercft  of  another  Pti<bn,  cannot  be 
barred  by  Fine  and  Non-claim,   until  five  Years  after 
it  happens  ;  as  in  Cafe  of  a  Remainder  or  Rcvcr- 
fion.  2  Rep.  93.  Raym.  151.     And  where  there  is  no 
prelcnt   nor  future  Right  in  Land,  °3>c.  only  a  Pof- 
fibility    at  the  Time  of  Levying  the  Fine,  a  Perfon 
may  enter  and  claim  when    he  pleafes.   io  R'p  40. 
Alto  when  there  is  only  a  Rignt  to  a  Rent,  c-v.  if- 
fuing  out  of  Lands,  and  not  the  Land  in  the  Fine, 
the  I'erfons  that  have  it  are  not  barred  at  all.  5  Rep. 
124.     No  Fait  bars  any  Eftatc   in  Pofl"<-(Ti  m  or  Re 
vei  lion,  which  is  not  deveftcd  and  ^iit  to  a  RigT. 
9  Rep.  lo(J.     He   thar  at   the  Time  <>t  a  Fine  I  vieJ 
had  not  any  Title   to  enter,  fhall  not  be  immedi- 
ately barred  by   the  Fine  :  But  this  is  in  Cale  of  an 
Inicreft  not  turned  to  a  Right,  where  a  Man  i^  not 
bound  to  claim  ;  and  not  in   the  Cale  of  Tenant  in 
Tail,  barring  his  Iflue.  32  Hen.  8.     When  an  Eftatc 
is  put  to  a  Right,  and  tiiere  comes  a  Fine  and   Non- 
claim,  it  is  a  perpetual  Bar.  Carter  Si,  163.     A  Fine, 
Grant  and   Render   was   levied,  and  a   Scin   faii.it 
brought  and   Judgment  given,    and  alfo   Writ  of 
Seifin  awarded,  but  not  executed  ;    and  afterwards 
a  fccond  Fine  was   levied  and   executed,  an  i    five 
Years  paflcd  ;   ir  was  the  Opinion  ot  the  Court  that 
the  fecond   Fine  barred  the  firft.  Mark's  Rep   194. 
2  Nelf.  Abr.  864.  If  a  Man  that  is  attain;,  d  ot  Tre«- 
fon  or  Felony,  levy  a  Fine  of  his  Land  ;  this  as  to 
the  King  and  Lord  of  whom  the  Land  is  held,  is  void, 
and  no  Bar  to  their  Dif«dvanta£c  and  Title  of  ho, 
tenure  :  But  as   to  all  others  it  is  a  good  Bar.  2  Sbfp. 
Abr.  241.     One  levied  a  Fine,  and  then  wa-  outlawed 
for  Trcafbn  and  died  ;    the  Heir  rereried   ilu-  Out- 
lawry ;  and  it  was  held   the  Wife   fhould   have  her 
Dower,  if  fhe  bring   her  Aftion  within   five   Yt«i.». 
Moor,  cap.  879.     Where  a  Fine  may  be  a  Bar  us   to 
Ionic  Lands,  and  not  as  to  other  Lands.  See  p.  K  B. 
98.   Plaivii      A  Fine  was  levied,  and  five  Years  p.iflld 
without  bringing  a  Writ  of  Error  ;  and  it  was  held 
a  good   Bar   within  the   Star    4  Hen.  7.  cap.  14.  C>e. 
fac.  333.     But  it  has  been  adjudged   that  where  five 
Years  pals,  that  {hall  not  hinder,  where  th>-    Tine  is 
4  M  erroneous. 
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erroneous,  i  Nelf.  Abr.  838.  And  Fines  may  be  re- 
vcrlcd  for  Error,  fo  us  the  Writ  of  Error  be 
brought  in  twcn  y  Years,  &c.  ard  not  afterwards 
by  Stat.  locf"  1 1  W.  3.  cap.  14.  Finn  are  not  re 
vcrfiblc  for  Rafurc,  Interlineation,  Miicntry,  Hfc. 
or  «ny  Wont  of  Form  ;  but  'tis  othcrwifc  if  of  Sub- 
ftance.  13  Etiz.  A  Km  fhall  not  be  rcveriLd  tor 
fmall  Variance,  which  will  not  hurt  it ;  nor  in 
there  Occafion  for  a  prccifc  Form  in  a  Render  up- 
on a  Fine,  bccaufe  it  is  only  an  ami.able  Affar.tn^ 
upon  Record.  5  Rep.  38.  If  a  Fine  be  levied  of 
Lands  in  a  wrong  P«rifli,  though  the  Parifli  in 
which  they  lie  be  not  named,  it  will  be  a  good 
pint,  and  not  be  erroneous,  being  an  amicable  Af- 
liirancc  :  Atid  a  Fine  of  a  Clofe  may  be  levied  by  a 
Lieu  Comn  in  a  Town,  without  mentioning  the 
Town,  Vill,  &c.  GoAk.  440.  2  Cro.  574.  2  Mod.  47. 
If  there  be  Want  of  an  Original,  or  not  Writs  of 
Covenant  for  Lands  in  every  County  ;  or  if  there  is 
any  notorious  Error,  in  the  Suing  out  a  Fine,  or 
any  Fraud  or  Deceit,  &c.  Writ  of  Error  may  be 
had  to  make  void  the  Fine,  i  Inf.  9.  I  Cro.  469.  So 
if  either  of  the  Parties  dies  before -finifhcd,  &>c.  And 
if  (he  Cognifor  of  a  Fine  die  before  the  Return  of 
the  Writ  of  Covenant,  (though  after  the  Caption  of 
fhe  Fine}  it  is  faid  it  may  be  reverfed.  3  Salk.  168 
A  Writ  of  Error  may  be  brought  in  B.  R.  to  rc- 
vcrfe  a  Fine  levied  in  C-  B.  and  the  Tranfcript  only, 
not  the  very  Record  of  the  Fine  is  removed  in  thefe 
Cafes  :  But  if  the  Court  of  B.  R.  adjudge  it  erro- 
neous ,  then  a  Certinrari  goes  to  the  Chirographer  to 
certify  the  Five  itfclf,  and  when  it  comes  up  it  is 
cancelled,  i  Salk.  341.  And  where  on  a  Writ  of 
Error  in  B.  R.  to  reverie  a  Fine  in  C.  B.  the  Fine 
was  affirmed  ;  a  Writ  of  Error  cor  am  -vobis  Rejitien. 
hath  been  allowed  to  he.  Ibid.  357.  The  Court  of 
B.  R.  will  not  revcrfe  a  Fine,  without  a  Scl.  fac.  re- 
turned againft  the  Tertenant,  bccaufc  the  Cognifccs 
arc  but  nominal  Pcrfbns.  Ibid.  339.  A  Fine  may  be 
fct  ttfrdc,  by  pleading  that  neither  of  the  Parties 
had  any  Thing  in  the  Eftatc,  At  the  Time  of  Levy- 
ing the  Fait,  &c.  But  thofe  that  arc  privy  to  the 
Pcrlbn  that  levied  the  Fine,  are  eftopped  to  plead 
this  Plea.  3  Rep.  88.  In  the  Pleading  a  Fine  or  Re- 
covery toUfcs,  the  Deeds  need  not  be  fee  forth  ;  but 
the  Pleader  is  to  fay,  that  che  Fine,  &c.  was  levied 
to  fuch  Ufes,  and  produce  the  Deeds  in  Evidence 
to  prove  the  Ules.  8  W,  3.  B.  R.  Fines  levied  be- 
fore the  Juftices  in  Wales ;  or  in  the  Counties  Pa- 
latine of  Cbefter,  Durham,  &c.  have  the  fame  Effect 
as  Fines  levied  before  the  Juftics  of  C.  B.  34  &>  35 
H  8.  2  &°  3  Erf.  6".  5  EHz.  &c.  Sometimes  a  Sum 
of  Money  paid  for  the  Income  of  Lands,  &c.  let  by 
Leafc,  is  called  Fine.  And  fine  alfo  fignifies  an  A- 
mends,  or  Puniflrmcnt  for  an  Offence  committed  ; 
in  which  Cafe  a  Man  is  faid  facere  fne m  de  Tranfgref- 
fionc  cum  Rege,  &c.  And  in  all  Cafes  ic  is  a  fnal 
Conclufion  or  End  of  Differences. 

^pfne  atmullanoo  Utoato  tie  Ccnemcnto  quoB  ftrit 
De  antique  JDomimco,  Is  «  Writ  directed  to  the 
Juftices  of  C.  B.  for  difannulling  a  Fine  levied  of 
Lands  in  Ancient  Demefne,  to  the  Prejudice  of  the 
Lord.  Reg.  Oriff-  i  5. 

;fine0  fo?  ailicnatipn,  Were  Fines  paid  to  the 
King  by  his  Tenants  in  Chief,  for  Licence  to  alien 
their  Lands  according  to  the  Statute  i  Ed.  3.  c.  12. 
But  rticw  are  taken  away  by  the  Stat.  12  Car.  2. 
caf.  24. 

JFincs  fo?  ^DfFcnccs.  Among  the  Ancients,  all 
Punijhments  were  by  Fine  ;  but  in  Procefs  of  Time 
this  Sort  of  Puniflimcni  became  too  mild,  and  then 
for  fome  Crimes  Death  was  inflicted.  And  a  Fine 
is  a  Sum  of  Money  which  one  is  to  pay  to  the  King, 
for  any  Contempt  or  Offence  againft  the  Govern- 
ment. 3  Infl.  218.  3  Salk.  31.  All  F.'nei  belong  to 
the  King,  and  the  Reafon  is,  bccaufe  the  Courts 
of  Juftice  are  fupporte'd  at  his  Charge;  and  wherc- 
ever  the  Law  puts  the  King  to  any  Charge  for  the 
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Support  and  Protcftion  of  his  People,  it  provides 
Money  for  that  Purpofe.  Brad.  129.  Where  a  Sta- 
tute impolcs  a  Fine  at  the  Will  and  Pleafurc  of  the 
King,  that  is  intended  of  his  Judges,  who  are  to 
impofc  the  Fine.  4  Infl.  ^  i.  Courts  of  Hccord  onl-y 
can  fine  and  imprifen  a.  Perfon  :  And  fuch  a  Court 
may  fne  a  Man  for  an  Offence  committed  in  Court 
in  their  View,  or  by  Confcfiion  of  the  Party  re 
corded  in  Court,  i  LiU.  Abr.  621.  A  Man  fliall  be 
fried  and  impriloncd  for  all  Contempts  done  to  any 
Court  of  Record  againft  the  Commandment  of  i  he 
King's  Writs,  rfc.  8  Rep.  60.  If  a  Perfon  is  arrcll- 
cd  coming  to  the  Courts  of  Jufticc  to  anfwcr  a  Writ, 
the  Offender  doing  it  fhall  be  fned  for  the  Contempt : 
But  there  has  been  a  Difference  made  where  it  is 
done  by  the  Plaintiff  in  the  Writ,  and  a  Stranger, 
who  it  is  faid  (hall  not  be  fnrd.  9  fl.  6.  55.  i  Danv. 
469.  If  an  Officer  of  the  Court  neglects  his  Duty, 
and  gives  not  due  Attendance ;  a  Clerk  of  the 
Peace  doth  not  draw  an  Indictment  well  in  Matter 
of  Form,  or  Return  thereof,  upon  a  Ctrtiarari  to  re- 
move the  Indictment  into  B.  R.  If  a  Sheriff,  &>c. 
make  an  infurficicnt  Return  of  a  Habeiu  Corpus  if- 
fuing  out  of  B.  R.  &>c.  Or  if  Juftices  of  Peace 
proceed  on  an  Indictment  after  a  Certiorari  iflued  tq 
remove  the  Indictment,  the  Court  may  fet  a  Fine 
upon  them.  \  LiU.  6:0.  When  a  Juror  at  the  Bur 
will  not  be  Iworn,  he  may  be  f.r.td.  7  H.  6.  12.  And 
if  one  of  the  Jury  depart  without  giving  his  Ver- 
dict ;  or  any  of  the  Jury  give  their  Vctdia  10  the 
Court  before  they  are  all  agreed,  they  may  be 
fried.  8  Rep.  38.  40  Aff.  10.  In  all  Actions  tjnare  Vi 
&  Arm'u,  as  Trefpafs,  and  the  like  ;  if  .Judgment 
pafs  ngainft  the  Defendant  in  a  Court  of  Record, 
he  fhall  be  fned.  S  Rep.  59.  But  in  Actions  which 
have  not  ibmething  of -Force,  or  Fraud,  or  Deceit 
to  the  Court;  if  the  Defendant  come  -tic  firlt  Day 
he  is  culled,  and  tender  the  Thing  demanded  to  the 
Plaintiff,  he  is  not  to  be  fned.  5  .Rep.  49.  Where  a 
Plaintiff  gets  Judgment  in  a  real  Atiion  by  Deceit, 
the  Defendant  not  having  Summons,  Qfc.  he  may 
be  fried.  8  Rep.  99.  If  a  Writ  abates  through  the 
Default  of  the  Plaintiff,  he  fhall  be  fned :  And  fo  if 
the  Plaintiff  be  nonfuited.  34  Aff.  9.  And  if  in  Ap- 
peal of  Maihem,  &>c.  againlt  leveral,  fome  aic 
found  Guilty,  and  the  Plaintiff  prays  Judgment  a- 
gainft  them  only,  and  rclinquifhcs  his  Suit  againft 
the  others,  he  fliall  be  fned  for  not  proceeding  a- 
gainit  the  Reft.  22  Aff.  82.  If  in  an  Action  a  Man 
denies  his  own  Deed,  and  this  is  found  againft  him 
by  Verdict,  he  fhall  be  fned  for  his  Falfity,  and  the 
Trouble  to  the  Jury.  8  Rep.  60.  i  Danv.  471.  But 
where  a  Perfon  denies  a  Recovery  or  othtr  Re- 
cord, to  which  he  himfelf  is  Party,  he  fhall  not  be 
fned  ;  for  it  is  not  his  Ait  but  the  Aft  of  the 
Court,  and  he  docs  not  deny  it  abfolutcly,  but  ncn 
habatur  tale  Recordum.  Ibid.  All  Cr.piatur  Fines  are 
taken  away  by  Stat.  4  fe>  5  W.  &>  M.  cap.  12.  Ex- 
cept where  a  Defendant  pleads  Ncn  ef  faffum,  and 
it  is  found  againft  him.  i  LiH.  Abr.  621.  Iu  Tref- 
pafs, Aflault  and  Battery,  &=.-.  there  can  be  no  Ca- 
fiattir  pro  Fine  entered  fince  the  Statute  5  &>  6  W.  3. 
but  inftcad  thereof  the  Plaintiff  is  to  have  fo  much 
in  Colts  allowed  him,  to  pay  to  the  King  tor  the 
Fine:  And  in  B.  R.  Judgment  is  entered  up  without 
any  Notice  of  the  Fine,  the  Law  being  altered  by 
this  Statute  :  In  C.  B.  they  enter  their  Judgments 
nibil  de  Fine  fjula  temittitur  per  Stat.  l  Salk.  54.  2  Nelf. 
Abr.  847.  To  every  F/»«Imprifonment  is  incident ; 
and  when  the  Judgment  is  quod  Defender  Capiatitr, 
that  is  Cafiatur  quoufatie  Finem  fe.erit.  8  Rep  59. 
Where  an  Offender  is  to  be  fne.i,  the  ufual  Judg- 
ment is  Qued  Capiatur,  i.  e.  to  be  imprifoncd  "till  [he 
Fine  is  paid  :  But  if  the  Fine  is  tendered,  there  ought 
to  be  no  Imprifbnmcnt.  i  Vent.  116.  When  a  Per- 
fon is  fned  to  the  King,  notwithstanding  the  Body 
retrains  in  Prifon,  'tis  faid  the  King  fhall  be  faiil- 
fied  the  Pint  out  of  the  Offender's  Eltatc.  4  Leon. 

t.  593. 
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c.  395.  A  Fine  may  be  mitigated  in  the  fame  Term 
•  I,  n  in  it  was  fst,  it  being  under  tho  Power  of  the 
Court  during  that  Time  ;  but  it  m:iv  not  be  done 
afterwards.  Rayni.  376.  And  fines  aflefs'd  in  Court 
by  Judgment  upon  an  Information,  cannot  be  after- 
wards mitigated.  Cm.  Car.  251.  If  a.  Fine  certain  is 
impofed  by  Statute  on  tiny  Convi.tion,  the  Court 
cannot  mitigate  it ;  bat  if  the  Parry  comes  in  before 
the  ConviQion,  and  fu bruits  himtclf  to  the  Court, 
they  may  affcfs  a  lefs  Fine  ;  for  lie  is  riot  convifted, 
and  perhaps  never  might.  5  Salk.  33.  The  Court  of 
Excbefjtter  may  mitigate  a  Fine  certain,  bccaulc  it  is 
a  Court  of  Equity,  and  they  have  n  Privy  Seal  for 
it.  Ibid.  A  Defendant  being  indiflcd  for  an  AiTault, 
confcffed  it,  and  fubmiitcd  to  a  fmall  Fine  ;  and  it 
was  adjudged  that  in  fiich  a  Cafe  he  may  produce 
Affidavits  to  prove  on  the  Profecutor  that  it  was/;; 
Affault,  and  that  in  Mitigation  of  the  Fine ;  though 
tliis  cannot  be  done  after  he  is  found  Guilty,  i  S.ilk. 
55  If  a  Pcrfon  is  found  Guilty  of  a  Mifdcmcanor 
upon  IndiQmcm,  and  fined,  he  car.not  move  to  mi- 
tigate the  Fine,  unlcls  he  appear  in  Perfon ;  bin  one 
abtunt  may  1'ubmic  to  a  Fine,  if  the  Clerk  in  Court 
will  undertake  to  pay  it.  i  Vtnt.  109., 170.  i  SalL  55. 
2  IhiiJ:  446.  It  is  a  common  Pra&icc  in  the 
Court  of  B.  R.  to  give  a  Defendant  Leave  to  fpcak 
with  the  Profccutor,  i.  e.  to  make  Satisfaftion  for 
the  Cofts  of  the  Prolccuiion,  and  alfb  for  Damages 
futlaincd,  that  there  may  be  an  End  of  Suits;  the 
Court  at  the  fame  Time  Chewing  on  that  Account 
an  Inclination  to  fet  a  moderate  Fine  on  Behalf  of 
the  King.  Wood's  Injl.  65;.  And  in  Cafes  where 
Cofts  are  not  given  by  Law,  afrer  a  Profccutor  has 
accepted  Cofts  from  the  Defendant,  he  cannot  ag- 
gravate the  Fine  ;  becaufe  having  no  Right  to  de- 
mand Cofts,  if  he  takes  rticm,  it  fliall  be  intended 
by  way  of  Satisfuftion  of  the  Wrong.  2  Hawk.  P.  C. 
292.  A  Joint  Award  of  one  F/wagainft  divers  Per- 
fons,  is  erroneous  ;  it  ought  to  be  feveral  againft 
each  Defendant,  for  otherwife  one  who  hath  paid 
his  Part  might  be  continued  in  Prifon  'till  all  the  o- 
thers  have  paid  theirs  likewife,  which  would  be  in 
EfFc£t  to  punifli  him  for  the  Offence  of  another. 
2  Hawk.  446".  A  Man  was  jived  a  great  Sum  who 
drank  a  Health  to  the  pious  Memory  of  a  Traitor, 
that  was  executed,  &c.  Raym.  376".  3  Mod.  52.  Fines 
to  the  King  are  eflreated  into  the  Exchequer. 

JFtncB  le  IRoi',  Arc  all  Fines  to  the  King  j  and 
under  this  Head  arc  included  Fines  for  Original 
Writs.  Originals  in  Trefpafs  on  the  Cafe,  where  the 
Damages  arc  laid  above  40  /•  pay  a  Fine,  viz-  from 
4o/.  Damages  to  ico  Marks,  6  s.  S  d.  from  100 
Marks  to  100  /.  the  Fine  is  10  s-  From  100  /.  to  200 
Marks  i  3  s.  $d.  F'rom  200  to  400  Marks,  16  s. 
8  d.  From  400  Marks  to  200  /.  it  is  i  /.  Fine  ;  and 
fo  for  every  roo  Marks  more,  you  pay  6  i.  8d.  and 
every  100  /.  further  10  s.  Prac'if.  Attorn,  i  Edit.  fag. 
132.  And  Fines  are  paid  for  Original  Writs  in  Debt; 
for  every  Writ  of  40  /.  Debt,  6s.  S  d.  and  if  it  be  of 
100  Marks,  but  6s.  S  d.  and  for  every  100  Marks 
6  s.  S  d.  &-c.  Alfo  for  every  Writ  of  Plea  of  Land,  if 
it  be  not  a  Writ  of  Right  Patent,  which  is  for  the 
yearly  Value  of  5  Marks,  6s.  8  ./.  and  fo  accord- 
ing to  that  Rate.  19  H.  6.  44.  7  litn.  6.  33.  New 
Nat.  Br.  212. 

f  inc  non  cnpicntto  pjo  pUlcl)?c  fttacftffttttO,  Is  a 
Writ  to  inhibit  Officers  of  Courts  to  take  Fries  for 
fair  Pleading.  Reg.  Qrig.  179. 

Jftne  captcnuo  WD  Cerris,   &c.   A  Writ  lying 

where  «  Perfon  upon  Convitiion  of  any  Offence  by 
Jury,  bath  his  Lands  and  Goods  taken  into  the  King's 
Hand,  and  his  Body  is  committed  to  Prifon,  to  be 
remitted  his  Imprilbnmcnt,  and  have  his  Lands 
and  Goods  redeliv-r'd  him,  on  obtaining  Favour  for 
a  Sum  of  Money,  &c.  Rfg.  Orig.  fol.  142. 

fine  pjo  IRcDifTcifina  cjpicnba.  Is  a  Writ  that 
lies  for  the  Rclealc  of  one  impnfoned  for  a  Redif- 
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rffdsce,    Is  where  a  Perfon  is  for.eJ  to  do 
that  which  he  can  no  ways  help  ;  fo  that  it  lire  en,  r. 
fignify  an  abfolutc  NcccfTity  or  Conftraint  jjot  a- 
void«blc.  Old  Nat.  Kr.  C'i.     Stat.   55  //,  S.  c. 

jfinivc,  To  fine,  or  pay  «  Fine  upon  Comnoiition 
and   making  Satisfaction,  fij»t-.     Ir   i<   the  CtOlfl 
Finer/I  fn  ere,  meii'ioned    in  Lea.  /J.  i.  ca*.  55.     And 

in  Krampton,  f.  1105.  C^u.tnJo  Rtx  Scotix  '-11111 

Domino  Rege  Hnivit,  gfe.  And  in  H<j*.ifon,  •>. 

^initio,  Death,  fo  culled  ;  because  K./.i  f  initur 
morte.  Blount. 

^ino?«  of  d5olD  nut)  S)ilbfr,  Are  rhofe  Pcr<ons 
that  purify  and  Icpamte  Gold  and  Silver  from  o- 
thcr  coarfcr  Metals,  by  1-irc  and  Water.  4  tl  ?. 
c.  i.  They  arc  not  to  allay  it  ;  or  ftll  the  fame, 
lave  only  to  the  Mailer  of  the  Mint,  Goldlhiiths. 
&c.  Ibid. 

^irtfarc  and  ^Firtit39ftf  ;  Sec  r.r.ifarennd  Ftrdwit. 
Leg.  Cannti,  par.  2.  c.  22. 

5ritBcringa,  A  Preparation  to  go  into  the  Army. 
Leg.  U.  I. 

jFtrc  and  5rirc-cocbs.  Church-wardens  in  London 
and  within  the  Bills  of  Mortali;y,  arc  to  fix  Fire- 
Co  fo,  '('" c.  at  proper  Diftanccs  in  Streets,  and  keep 
a.lurge  Engine  and  Hand  Engine  for  cxtinguiihing 
Fire,  under  the  Penalty  of  io/.  &c.  Stat.  6  Ann.  c. 
51.  To  prevent  Fires,  Workmen  in  the  City  of  Lon- 
don, &>c.  muft  creft  Party- Walls  between  B'uildings, 
of  Brick  or  Stone,  of  a  certain  Thicknefs,  &V.  un- 
der Penalties.  Star  7  Ann.  c.  17.  And  on  the  Break- 
ing out  of  any  Fire,  all  the  Conftables  and  Beadles 
mall  repair  to  the  Place  with  their  Staves,  and  be 
affifting  in  putting  out  the  fame,  and  caufing  People 
to  work,  &>c.  No  A£Hon  fliall  bo  had  againll  any 
Perfon  in  whofe  Houfe  or  Chamber  a  Fire  ftall  be- 
gin. 6  Ann.  10  Ann.  c.  14.  See  Arfan. 

JFircbarc,  (Sax.)  Signifies  a  Beacon  or  high  Tower 
by  the  Sea-fide,  wherein  were  continual  Lights,  ei- 
ther to  dircft  Sailors  in  the  Night,  or  to  give 
Warning  of  the  Approach  of  an  Enemy.  ——Qucd 
fine  dilations  lev.tri  &  refararl  fac.  finnti  &  Firebares 
fuper  mantes  altiores  in  qiiollbet  Hundredo,  itft  quod  tot* 
fatria,  per  ilia  ftgna,  qitotiefcunifue  necrffe  facrjt,  frg- 
munrre  poteft,  &>c.  Ordinatio  ebfervandit  a  Lynne  »/- 
cjue  Yarmouth.  Temp.  Ed.  2. 

^FirebOte,  Fuel  for  Firing  for  necefTary  Ufc,  al- 
lowed by  Law  to  Tenants  out  of  the  Lands,  Of.-. 
granted  them.  Sec  Eflwers. 

JFirnia,  Is  taken  for  Victuals  or  Provifions;  alfo 
Rent,  &>c. 

^Firma  3Plbn,  Rent  of  Lands  let  to  Farm  paid  in 
Silver,  not  in  Provifion  for  the  Lord's  Houlc. 

Jrfrmam  j^oftrs,  Was  a  CulJom  or  Triburc  paid 
towards  the  Entertainment  of  the  King  for  one 

Night,  according   to  Domtfday.  Comes  Metitcn 

T.  R.  E.  Reddebat  Firmam  unius  Noflis,  c"=i.  /.  <•. 
Provifion  or  Entertainment  for  one  Night,  or  the 
Value  of  it.  Temp.  Reg.  Ed-ju.  Canfeff. 

firmtim  IScgi's,  Anciently  pro  Villa  Rcgia,  ftu 
Regis  Mancrio.  Kpelm. 

yitttOKit,    Firmatimiis   Terrpttt.     Doe-Scafon,    ai 
oppos'd  to  Buck-Sealbn.  31  Hot.  3.  Firm.ith 
allb  a  Supplying  with  FooH.  Leg.  Ir.x,  c.it>.  ^ 

rftrtmira.  Will  de  Creffi  gave  to  the  Mot;k<  of 
Elytb,  a  Mill,  cum  lihera  Urmtlra  of  the  I\im  ot  ir. 
fieg.  de  Elytb.  This  has  been  interpreted  Liberty  to 
fcour  and  repair  the  Mill  Dam,  and  c.n  ry  away  the 
Soil,  gfr.  And  Dr.  Tlvrnt.n  Englifhes  i. 
Firntage. 

JFttfl--frUl't3,  (PririiU)  Arc  the  Profits  after  A- 
voidance,  of  every  Spiritual  Living  for  the  fir II 
Year,  according  to  the  Valuation  thereof  in  the 
King's  Books.  Thefe  were  given  in  ancient  Tiire 
to  the  Pfii>e  throughout  all  Ghrillcndom  ;  and  were 
firft  claimed  by  him  in  England  of  Inch  Foieigneis 
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*s  he  bellowed  Benefices  on  here  by  Way  ot  Pro- 
vilion  ;  aftcrwnrds  they  were  demanded  of  the 
Clerks  of  all  Spiritual  Patrons,  and  at  Length  of  all 
other  Clerks  on  their  Admiflion  to  Benefices  :  But 
upon  .ihe  throwing  oft"  the  Pope's  Supremacy  in  the 
Rcif-n  of  Kin«  Hen.  8.  they  were  tranfkred  to  and 
veiled  in  the  King,  as  appears  by  the  Stat.  26  H  8. 
r.  3.  And  for  the  Ordering  thereof,  there  was  a 
Court  crcQcd  32  Hen.  8.  but  diflolvcd  ^tnno  \  Mar. 
Though  by  i  Eliz-  thcle  Profits  are  reduced  ag:. in 
to  the  Crown,  yet  the  Court  was  never  rcttortd  ; 
for  all  Matters  formerly  handled  therein,  were 
transferred- to  the  Exchequer,  within  the  Survey  of 
which  Court  they  now  remain.  By  the  Stature  26 
Hen.  8.  the  Lord  Chancellor,  &c.  is  empowered  to 
examine  into  the  Value  of  Firjl-fruits  ;  and  Clergy- 
men entering  on  their  Livings  before  the  fame  arc 
paid  or  compounded,  are  to  forfeit  double  Value. 
But  the  i  Eliz..  c.  4.  ordains,  that  if  an  Incumbent 
on  a  Benefice  do  not  live  half  a  Year,  or  is  oufted 
before  the  Year  expired,  his  Executors  are  to  pay 
only  a  fourth  Part  of  the  Firjl-fmitj ;  and  if  he  lives 
the  Year,  and  then  dies,  or  be  oufted  in  fix  Months 
after,  but  Half  of  the  Firjl-fruiti  fhall  be  paid.  And 
by  this  Statute  Livings  not  above  10  /.  per  Ann.  &fc. 
are  difcharged  from  Payment  of  thclc  Duties:  As 
arc  alfo  Benefices  under  and  not  exceeding  50  /.  a 
Year,  by  Stat.  5  Ann-  c.  24.  The  2  Ann.  cap.  u. 
fettles  upon  a  Corporation  the  Firjl-fruits  and  Tenths 
of  all  Benefices  for  the  Maintenance  of  the  poor  Clergy  ', 
which  is  called  the  Corporation  of  the  Bounty  of  Q. 
Anne.  Sec  the  A3,  relating  to  large  VValles  in 
Yorkshire  inclofcd,  a  fixth  Part  for  Benefit  of  poor 
Clergymen,  whole  Livings  do  not  exceed  40  /.  per  Ann. 
Stat.  12  Ann.  c.  4.  Vide  3  Geo.  i.  c.  10. 

^Fift)  ant)  Jf  tfljtag.     No  Fiflierman  (hall  ufe  any 
Net  or  Engine,  to  deftroy  the  Fry  of  Fifo :    And 
Pcrfons  ufing  Nets  for  that  Purpolc,  or  taking  Sal- 
mon or  Trout  out  of  Seafon,  or  any  Fiji)  under  cer- 
tain Lengths,  are  liable  to  forfeit  20  t.  And  Juftices 
of  Peace,  and  Lords  of  Leer*  have  Power  to  put  rhe 
Ails  in  Force.  1 5  R.  2.  1 7  R.  2.  i  El.  c.  1 7.  No  Per- 
fon  may  faften  Nets,  &V.  acrofs  Rivers  to  deftroy 
Fijb,  and  difturb  Pafluge  of  Veflcls,  on  Pain  of  5  /. 
Stat.  a  H.  6.  c.  15.    None  (hall  fjh  in  any   Pond  or 
Moat,  &c.  without  the  Owner's  Licence,  on  Pain  of 
three  Months  Imprifonmcnt.    31  H.  8.  cap  2.     And 
no  Pcrfon  (hall  take  any  Fijh  in  any  River,  without 
the  Confcnt  of  the  Owner,  under  the  Penalty  of  10  j. 
for  the  Ule  of  the  Poor,  and  treble  Damages  to  the 
Party  grieved,  leviable  by  Diftrefs  of  Goods  ;    and 
for  Want  of  Diftrefs,  the  Offender  is  to  be  commit- 
ted to  the  Houfe  of  CorreSion  for  a  Month  :   Alfo 
Nets,  Angles,  &c.  of  Pochcrs  may  be  fcifcd,  by  the 
Owners  of  Rivers,  or  by  any  Perfons,   by  Warrant 
frora  a  Juftice  of  Peace,    &c.  22  8c  23  Car.  2.    cap. 
25.     4  &»  5  W-  &  M.  c.  23.     The  Star.  4  &»  5  Ann. 
cap.zi.  was  made  for  the  Increase  and  Prcfervation 
of  Salmon  in  Rivers  in  the  Counties  of  Southampton 
and  Wilti  ;  requiring  that  no  Salmon  be  taken   be- 
tween  the  ift  of  Auguft  and   I2th  of  November,  or 
under  Siz.e,  ft9?.     And  by   i   Geo   i.  c.  18.     Salman 
taken  in  the  Rivern  Severn,  Dee,  Wye,  fVeere,   Oufe, 
8cc.  arc  to  be  18  Inches  long  at  leall  ;  or  rhe  Pcr- 
fons catching  them  fliall  forfeit    5  /.     And  Sea  F/jl) 
fold   muft  be  of  the  Lengths  following,  viz-     Bret 
and  Turbot  16  Inches,  Bril   and  Pearl   14,  Codlin, 
Bail's  and  Mullet  12,  Sole   and  Plaice  8,  Flounders 
7,  Whitings  6  Inches  long,  Qpc.  on  Pain  of  forfeit- 
ing   10  s     to    the    Poor,     and   the    F/Jb.     Vide    the 
Statute.     Perform  that  import  any  Fijh,  contrary  to 
the  i  Geo.  i.  for  better   preventing  frefi  Fiji)  taken 
by  Foreifnen  being  imported  inio  this  Kingdom,  &c. 
(hall  forfeit  ioo/.  to  be  recovered  in  the  Courts  at 
Weftmiujlrr,  one  Moiety  to  Informers,  and  the  other 
to  the  I'oor  ;  and  Matters  of  Smacks,  Hoys,  Boats, 
&-c.  in  which  the  Fjl>  fliall  be  imported,  or  brought 
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on  Shore,  forfeit  507.  Alfo  felling  the  fame  in  Eng- 
land, is  liable  to  20 /.  Penalty.  Stat.  9  Gto.  c.  33. 

Jfithing  IBigbt  of,  and  Properly  in  F,Jb.  It  has 
been  held,  that  where  the  Lord  of  a  Manor  hath 
the  Soil  on  both  Sides  the  River,  'tis  a  good  Evi- 
dence that  he  hath  the  Right  cf  F/jhing,  and  it  puts 
the  Proof  upon  htm  who  claims  Liberam  Pijcariam  ; 
but  where  a  River  ebbs  and  flows,  and  it  an  Arm 
of  the  Sea,  there  'tis  common  to  all,  and  he  who 
claims  a  Privilege  to  himfelf  muft  prove  it  ;  for  if 
Trefpafs  is  brought  for  fjbing  there,  the  Defendant 
may  juttify  that  the  Place  where  is  Bracbium  Mar'n, 
in  quo  unufyuifijue  fubditm  Domini  Regil  habet  &  balere 
debit  Liberam  Pifcariam  :  In  the  Severn,  the  Soil 
belongs  to  the  Owners  of  the  Land  on  each  Side  ; 
and  die  Soil  of  the  River  Tbamei,  is  in  the  King, 
Qfc.  but  the  Fijljing  is  common  to  all.  I  Mod.  105. 
He  who  is  Owner  of  the  Soil  of  a  private  River, 
hath  Separalii  P/fcaria  ;  and  he  that  hath  Libera  Pif- 
caria,  hath  a  Property  in  the  Fiji),  and  may  bring  a 
poifeflory  Afiion  for  them  ;  but  Commun'u  Pifcaria 
is  like  the  Cafe  of  all  other  Commons.  2  Salk  637. 
One  that  has  a  dole  Pond  in  which  there  are  Fijb, 
may  call  them  Pifces  fuoj  in  an  Indiflmcnt,  &c.  But 
he  cannot  call  them  as  Bonn  &>  CataUa,  if  they  be 
not  in  Trunks.  Mod.  Caf.  183.  There  needs  no  Pri- 
vilege to  make  a  Fijh  fond;  as  there  doth  in  Cafe 
of  H  VVarren.  Ibid. 

5Fiih.ermen.  There  fhall  be  a  Matter,  Wardens 
and  AlHftants  of  the  Ejbermen'i  Company  in  London, 
chofcn  yearly  at  the  next  Court  of  the  Lord  Mayor 
and  Aldermen  after  the  tenth  of  June,  who  are 
conftitutcd  a  Court  of  Afliftants  ;  and  they  ftiall 
meet  once  a  Month  at  their  common  Hall,  to  regu- 
late Abules  in  Fifhery,  regifter  the  Names  of  Ftfier- 
»ien,  and  mark  their  Boats,  &c.  Fijljermen  are  not 
to  kill,  or  fell  any  Fry  or  Brood  of  Fifh  ;  and  no 
Fifh  fhall  be  fold  more  than  once,  at  Eillint.fgate,  or 
within  1 50  Yards  of  the  Dock  ;  or  before  fuch 
Hours  in  the  Morning,  &>c.  And  Fines  not  above 
to  /.  or  under  5  t.  may  be  impofed  and  levied  by 
the  Lord  Mayor  and  Aldermen,  and  Juftices  af 
Peace.  Stat.  9  Ann.  c.  26.  See  Herrings,  &c. 

;fift)Crt?.  A  Royal  Fijbery  of  England  was  cfta- 
bhflicd  in  the  Reign  of  King  Car.  a.  and  the  Mem- 
bers of  it  incorporated  into  a  Company.  Sec  29 
Car.  2.  The  Crown  hath  Power  to  direft  20  /. 
out  of  every  100 /.  South-Sea  Stock,  to  be  applied 
for  improving  the  Frjbery  of  the  Kingdom,  carried 
on  to  Greenland,  and  in  other  Northern  Seas.  St.'.t 
9  Ann.  cap.  21.  And  for  Recovery  of  the  Bruifh 
Fijbery,  Allowances  arc  made  on  Filh  exported  to 
other  Countries,  &-c.  Stat.  5  Geo.  i.  cap.  28.  Fijbery 
in  Scotland  to  be  improved  according  10  the  Arti- 
cles of  ihe  Union.  13  Geo.  I.  c.  30. 

^Fiftjgartl),  A  Dam  or  Wear  in  a  River,  made  for 
the  Taking  of  Fiji),  efpccially  in  the  Rivers  of  Oivfe 
and  Umber.  23  H.  8.  c.  18. 

JflaCO,  A  Place  'covered  with  (landing  Water. 
Man.  Angl.  Tom.  I.  p.  209. 

;jFtcSa,  A  feathcr'd  or  fledged  Arrow,  a  Fleet  At- 
roiv  Radulpnus  de  F.  tenet,  Off.  perfervitium  reddetidi 
per  Annum  viginti  FleQas  Dom.  Reg.  9  Edw.  I. 

^FlcDUJttC  or  JFltgljtttJt'te,  (from  the  Sax.  Ftyht, 
fi'ga,  &1  Wife,  Mnltta}  In  our  antient  Law  ligni- 
ties  a  Difchargc  from  Amerciaments,  where  a  Per- 
fon  having  been  a  Fugitive,  comes  to  the  Peace  of 
our  Lord  the  King,  of  his  own  Accord,  or  with 
Licenlc.  Rtrjlal. 

^Flcct,  (Sax.  Fleot,  i.  e.  Flota,  a  Place  of  Runninp- 
wa;cr,  \vnere  the  Tide  or  Float  comes  up)  Is  a  fa- 
mous Pr'rfon  in  London,  fo  called  from  the  River  or 
Dncii  on  the  Side  whereof  it  (lands.  To  this  Pri- 
fon  Men  are  ufually  committed  for  Contempt  to«h<- 
King  and  his  Laws,  particularly  againft  the  Court*, 
of  )ulticc;  or  for  Debt,  when  Pcrfons  arc  unable 
or  unwilling  to  fatisfy  their  Creditors;  There  arc 
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large  Rules,  ajid  a  Warden  belonging  to  the  Fleet  ' 
Prifon,  &c.  Slat.  8  &>  9  W.  3.  cap.  7.  By  a  late  Su- 
ture, the  Warden  of  the  Fleet  was  difablcd  ro  hold 
any  Office,  for  his  notorious  Opprefliom  of  the  Pri- 
foners ;  and  the  King  was  empowered  to  grunt  the 
laid  Otfice  to  fuch  Perfon  as  he  flinulj  think  fit, 
&V.  2  Gee.  2.  cap.  52. 

JFlCCt=JDttCl).  The  Lord  Mayor  of  London,  See. 
may  fill  wp  Ft&t-Ditfb,  and  make  the  Soil  level  with 
the  Streets  ;  and  the  I;cc  is  vcftcd  in  the  Mayor 
and  Commonalty,  but  they  (hall  nor  crcS  Houfes 
or  Buildings  thereon  above  fifteen  Foot  high,  &>c. 
St.it.  6  Geo  2.  cap.  22. 

5Flcct  of  SfyipS,  See  Flota  Navium,  and  Navy 
Royal  of  England. 

;fflcm>  Flema,  (from  the  Sax.  Flean,  to  kill  or  fl.iy) 
An  Outlaw;  and  by  Virtue  of  the  Word  Flem.iflare 
were  claimed  fionafelonum,  as  may  be  collected  from 
a  Quo  Warrants  Temp.  Ed.  3. 

3fJc!ticticfrit,  Jrlcmcnccfriiuhe,  ijrlpincuafrrnthr, 
Signifies  thi  Receiving  or  Relieving  of"  a  Fugitive 
or  Outlaw.  Leg.  Itix,  cap.  29,  47.  LL.  H.  i.  cap. 

1O,    12. 

JFlcmestoitc,  (Sax.)  Flfta,  who  writes  of  this 
Word,  interpret:,  it  Habire  CataUa  Fngitivornn;.  Lib.  I- 
cap.  47. 

Jfligl^CtC,  Mafts  for  Ships Concrffit  etiam   eit 

Flighers  ad  fu.tm  propriam  Natiem,  coUigcndas  in  ttrri- 
terio,  &V.  Mon.  Ang.  Tom.  2.  p.  799. 

Jflfght  For  any  Crime  committed,  which  implies 
Guilt.  See  Fugitives. 

^flotm^mavlS,  The  Mark  which  the  Sea  makes  on 
the  Shoar,  at  flowing  Water  and  the  highelt  Tide  : 
It  is  alfo  called  High  -water  Mark. 

JFio?tnce,  An  ancient  Piece  of  Englijb  Gold 
Coin:  Every  Pound- Weight  of  old  Standard  Gold 
was  to  be  coined  into  fifty  Florences,  to  be  current  «t 
fix  Shillings  each  ;  all  which  made  in  Tale  fifteen 
Pounds,  or  into  a  proportionate  Number  of  Half 
Florences  or  Oaarter  Pieces,  by  Indenture  of  the  Mint. 
18  Ed.?. 

Jflojiu,  A  Foreign  Coin,  in  Spain  4  /.  4  A.  Ger- 
many 5  j.  4</.  and  Holland  is.  And  in  fome  Parts  of 
Germany,  Accounts  are  kept  in  Florins. 

^FlOta  tuttum,    A  Fleet  of  Ships. Rex,  &c. 

Sciatis  quod  conftiteiimas  Johanncm  de  R.  Admiralium 
noftrum  Flotz  Nsvium  ab  ore  aojuj;  Thamifa  verfui 
partes  o  f idcvtales ,  &c .  Rot.  Francta,  6  R.  2.  m.  21. 

Jflotages,  Are  fuch  Things  as  by  Accident  fwim 
on  the  Top  of  great  Rivers  ;  the  Word  is  fomciimcs 
ufed  in  the  Commifltons  of  Water-Bailiffi. 

JFlOtfam,  Is  when  a  Ship  is  funk  or  caft  away, 
and  the  Goods  arc  floating  upon  the  Sea.  5  Hep.  lo<5. 
Flotfam,  Jctfam  and  Lagan  arc  mentioned  together  ; 
Jitfam  being  where  any  Thing  is  cait  out  of  the 
Ship  when  in  Danger,  and  the  Ship  notwithftand- 
ing  perilheth  ;  and  Lagan  is  when  heavy  Goods  arc 
thrown  overboard  before  the  Wreck  of  the  Ship, 
which  fink  to  the  Bottom  of  the  Sea.  Lex  Mercat. 
149.  The  King  (hall  have  Flotfam,  Jetfam  and  La- 
gan, when  the  Ship  is  loft,  and  the  Owners  of  the 
Goods  are  not  known;  but  not  orhcrwiTe.  F  N.  B. 
121.  Where  the  Proprietors  of  the  Goods  may  be 
knnwn,  they  have  a  Year  and  a  Day  to  claim  Flet- 
fam.  I  Ket.'6n.  Flotfam,  jfetfam,  &>e.  any  Perfon 
may  have  by  the  King's  Grant,  as  well  as  the  Lord 
Admiral,  &>c.  Lex  Mertat  149. 

^OCagc,  (FtM£/"««)  The  Ik  mo  with  Eotife-bote  or 
Fire  bate. 

JFocal,  A  Rijiht  of  taking  Wood  for  Firing  :  In 
taAem  tlaiA  IO  Carratai  Focalis  refipiendas  annuatim 
per  vifum  fcrvientis  mei.  Mon.  Ang.  Tom.  1.  p.  779- 
JfoDCt,  (Sax.  Foda,  i.  c-  Alimentum)  Any  Kind  of 
Meat  for  Horles,  or  other  Cattle.  And  among  the 
Feudi/h  it  K  uicd  for  a  Prerogative  of  the  Prince, 
to  be  provided  with  Ccrn  and  other  Meat  for  his 
Horfe-,  byhi<  SubjcGi,  in  his  Wars  or  other  Expe- 
diiions.  Hol.im.  de  verb.  Feud.i!. 


Provifion  or  Fodder,  to  be  paid 
>y  Cultoin  to  the  King's  Purveyor.  Car-.nl.ir.  St. 
Edmund.  MS.  fol.  1O2. 

rfocf«i,  (Fr.  Fo'#»)  Graff,   Herbage.    Mm.  Angt. 
Tom.  2.  pag.  506. 

,  (Fogagium)  Fog  or  Rank  After-Graft,  not 
eaten  in  Summer.  LL.  Fonflar.   S*ot.  c.  \6. 

^Fottcrcrs,  By  Elount  arc  interpreted  to  be  Vaga- 
>ouds.     See  Faitours. 

,  (Sat  )  Copyhold  Land*  fo  called  in 
the  Timo  of  the-  Saxont,  an  Charter-Lands  were 
called  B  r  landi.  Kttcb.  174.  KUland  was  Terra  Vulti 
or  Popvlaris,  the  Land  of  the  vulgur  People,  who 
had  no  certain  E(t*tc  therein,  but  hold  the  tame 
under  the  Rents  and  Services  urciiftomed  or  agreed, 
at  the  Will  only  of  their  Lord  the  *fbani  ;  mid  it 
was  therefore  not  put  in  Writing,  but  accounted 
Prxdium  Rujlicum  O*  Ignob.le.  Spelm.  ol  Feud», 
cap.  f. 

or  ;f  Olhmote,  (Sax.  Yih?emot,  i.  e  Cm- 
•uentui  Pofnif)  Is  compounded  of  Folk,  pjpulm,  and 
Mote  or  Gemale,  ton-venire  ;  and  li gained  originally,  as 
Sontrtfr  ill  lu<  Saxon  Dictionary  tells  us,  a  general  Af 
enibly  of  the  People,  to  conlidur  of  and  order 
Matters  of  the  Commonwealth  :  Omnes  procures  Regr.i 
^f  MHiles  6c  Liberi  homines  univerji  totius  Regni  llri- 
aanif  factre  Jebent  in  plena  f-olcmote  Ftdelitatem  Do- 
mino Regi,  &c.  Leg.  Ed<w.  Confrjf.  cap.  35.  And  Sir 
Henry  Spelman  lays,  the  Fokmote  was  a  Sort  of  an- 
nual Parliament,  or  Convention  of  the  Bifhopj, 
Thanes,  Aldermen  and  Freemen,  upon  every  M.ty- 
day  yearly  ;  where  the  L»ym«n  were  fworn  to  de- 
fend one  another,  and  to  the  King,  and  to  preferve 
the  Laws  of  rhe  Kingdom,  and  then  confultcd  of 
the  Common  Safety.  But  Dr.  Ur.tdy  infers  from  the 
Laws  of  onr  Saxon  Kings,  that  it  was  an  inferior 
Court,  held  before  the  King's  Reve  or  Steward,  e- 
very  Month  to  do  Folk  Right,  or  compofe  fmaller 
Differences,  from  whence  there  lay  Appeal  to  the 
Superior  Courts.  Bm/fy's  Ghff.  pag.  48.  MaavmsJ 
mentions  Falkmoie  as  a  Court  holdcn  in  London, 
wherein  all  the  F.Ik  and  People  of  the  City  di<i 
complain  of  the  Mayor  and  Aldermen,  for  Milgo- 
vcrninent  within  the  faid  City  :  And  this  Word  is 
ftill  in  Ufo  among  the  Londoners  ;  and  denotes  Cele- 
brem  ex  Iota  Ciuitfti  conventuni.  Ste-iv's  Survey.  Ac- 
cording to  Kennet,  the  Folkinott  was  a  Common 
Council  of  all  the  Inhabitants  of  a  City,  Town  or 
Borough,  convened  often  by  Sound  of  Bell  to  the 
Mote-ball  or  Htntft ;  or  it  was  applied  to  a  larger 
Congrcfs  of  all  the  Freemen  within  a  County,  called 
the  Shire-mote,  where  formerly  all  Knights  and  mi- 
litary Tenants  did  Fealty  to  the  King,  and  clc&ed 
the  annual  Sheriff  on  the  firft  of  O':iobtr,  'till  this 
popular  EleGion  to  avoid  Tumults  and  Riots  de- 
volved to  the  King's  Nomination,  Anno  1315.  •, 
Ed.  l.  Afior  which  the  City  Folknute  was  fwallowed 
up  in  a  felc&  Committee  or  Common  Council ;  and 
the  County  Folkmtte,  in  the  Sheriff's  Tonrn  and  Afli- 
fei.  3.  The  Word  Falkfitte  was  ulcd  for  any  Kind 
of  Popular  or  Publick  Meeting  ;  as  of  all  the  Te 
nants  at  the  Court  Leet  or  Cturt-Earon,  in  which  Sig- 
nification it  wa*  of  a  lefs  Extent. Parocb.  An- 

tl!j.    I  2O. 

JfolDagc  and  ^roll)--cour(c,  A  Liberty  to  fold 
Sheep,  Qfe.  See  Faltlage  and  Faldfee. 

^folgatit,  Menial  Servants  ;  En  ifui  aliis  defer- 
viunt.  Bract,  lib.  3.  trait.  2.  cap.  lo.  Houfc-kecpers 
by  the  Saxors  were  called  Hitsfaflene;  and  their  Ser- 
vants or  Followers,  Folgbtres  or  Rlgerei.  LL.  Hen.  i. 
cap.  9. 

fool,  A  Natural,  one  fo  from  the  Time  of  his 
Birth.  See  Idiot. 

;frootgclD,  (From  the  Sax.  Fot,  Pit,  &  GelJ^n, 
folvere)  Is  as  much  as  PeJii  Redentptia,  and  figniftcs 
an  Amercement  for  not  cutting  ou:  and  etpeditativg 
tho  Balls  of  great  Dogs  Feet  in  the  Fortft  :  To  be 
quit  of  Futgeld  is  a  Privilege  to  keep  Dogs  within 
4  N  'he 
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the  Forcft  unUwed,  wi.hout  Punifhmcm.  Manwaod, 
ptr.  i.  f.  8(5. 

JFojage,  (Hr.  Fdtrage)  Hay  and  Straw  for  Horfcs, 

Particularly  for  the  Ufe  of  Horfc  in  «n  Army. 

Et  U  dit  ].  Trtwra  herbe  &>  feyn  &  Forage  pour  un 
Hackney,  '&>c.  MS.  Penes  Wai.  Blount.  Bar. 

5F Ojagium,  Straw  when  the  Corn  is  thraflied  out. 

Cow*/- 

JFojbalh,  (Forbalka~)  Lying  forward  or  next  the 
Highway,  fetr.  lilefenjis  Contin.  Hijl.  Croyland  p.  1 1 6. 

5Fo?barre,  Is  to  bar  or  deprive  one  of  a  Thing 
for  ever.  9  R-  9-  c.  2.  and  6  H.  6.  c.  4. 

-JpojbatuDuC,  Is  when  the  Agyrcflbr  in  Combat  is 

ftain. i-.t  jic  eft  vcritas  fine  ullo  comludio  &  in  fit  a 

i ulp.i  fecundum  Legem  Forbatudum  fecit,  &fc. 

;JFo?bift)Cr  Of  3riUOUr,  (Forbator)  Si  quit  Torbator 
arma  alicujus  fufccperit,  ad  purgandum,  &c.  LL.  Alu- 
rcdi,  MS.  cap.  21. 

^FoiCC,  (F<j)  Is  moft  commonly  applied  in  pejorem 
pftrtem,  the  evil  Part,  and  (Unifies  any  unlawful 
Violence.  It  fs  defined  by  Weft  to  be  an  Offence, 
by  which  Violence  is  ufed  to  Things  or  Perfons  ; 
and  he  divides  it  into  Simple  and  Compound  ;  Simple 
Force,  is  that  which  is  fo  committed  that  it  hath  no 
other  Crime  accompanying  it ;  as  if  one  by  Force 
do  only  enter  into  another  Man's  PefTefiion,  with- 
out doing  any  other  unlawful  Aft  :  Mix'd  or  Cam- 
l^nr.A  Fe.rcf,  is  when  fomc  other  Violence  is  commit- 
ted with  fuch  a  Faft,  which  of  it  felf  alone  is  cri- 
minal ;  as  where  any  one  by  Force  enters  into  an- 
other Man's  Houfe,  and  kills  a  Man,  or  ravifhes  a 
Woman,  &c.  And  he  makes  feveral  other  Divi- 
fions  of  this  Head.  Weft.  Symbol,  par.  2.  Se&.  65. 
The  Lord  Coke  fays,  there  is  alfo  a  Force  implied  in 
Law  ;  as  every  Trcfpafs,  Refcous,  or  Difleifin,  im- 
plieth  it  ;  and  an  actual  Force,  with  Weapons,  Num- 
ber of  Perfons,  &V.  where  thrcatning  is  ufed  to  the 
Terror  of  another,  i  Inft.  257.  By  the  Law  any 
Perfon  may  enter  a  Tavern  ;  and  a  Landlord  may 
enter  his  Tenant'*  Houfe  to  view  Repairs,  &c. 
But  if  he  that  enters  a  Tavern,  commits  any  Force 
or  Violence;  or  he  that  enters  to  view  Repairs, 
brcaketh  the  Houfe,  &c.  it  fliall  be  intended  that 
they  entered  for  that  Purpofe.  8  Rep.  146.  All  Force 
is  againft  the  Law ;  and  it  is  lawful  to  repel  Force 
by  Force  :  There  is  a  Maxim  in  our  Law,  QuoA  alias 
bonum  &  J-uftum  eft,  ft  per  vim  vel  fraudem  petatur, 
malum  &1  injuftum  eft  3  Rep.  78. 

-JFd?Cible  <85ntri',  (bigrcffus  manu  forti  faHm)  Is  a 
violent  actual  Entry  into  Houfes  or  Lands :  And 
forcible  Detainer  is  a  With- holding  by  Violence,  and 
with  ftrong  Hand,  of  the  Pofleflion  of  Land,  &c. 
whereby  he  .who  hath  Right  of  Entry  is  barred  or 
hindered.  Writ  of  forcible  Entry  lies  where  one  is 
feifcd  of  a  Freehold,  and  is  put  out  thereof  with 
Force  ;  or  if  he  is  difleifed  peaceably,  and  afterwards 
the  Difleifor  doth  hold  and  detain  the  fame  by 
Force.  F.  N.  B.  54.  When  one  or  more  Pcrfons 
armed  with  unufual  Weapons,  violently  enter  into 
the  Houfe  or  Land  of  another  ;  or  where  they  do 
not  enter  violently,  if  they  forcibly  put  another 
out  of  his  Pofleflion  ;  or  if  one  enter  another's 
Houfe,  without  his  Confent,  although  the  Door  be 
open,  &>c.  Thefe  are  Forcible  Entries  punifhablc  by 
Law.  i  Inft.  257.  5o  when  a  Tenant  keeps  Poflel1 
(ion  of  the  Land  at  the  End  of  his  Term  againft 
the  Landlord,  it  is  a  Forcible  Detainer.  Cro.  jfac.  199. 
And  if  a  Lcffec  takes  a  new  Lcafe  of  another  Per- 
fon, \>'hom  he  conceives  to  have  better  Title,  and 
at  the  End  of  the  Term  keeps  Pofleflion  againft  his 
own  Landlord,  this  is  a  Forcible  Detainer.  Ibid.  Allo 
Pcrfons  continuing  in  PoflTeflion  of  a  defeasible  E- 
ftate,  after  the  Title  is  defeated,  are  punifhable 
for  Forcible  Entry  ;  for  continuing  in  Pofleflion  after- 
wards, amounts  in  Law  to  a  new  Entry,  i  Infi. 
256,  257.  And  an  Infant,  or  Feme  Covert  may  be 
guilty  of  Forcible  Entry  within  the  Statures,  in  Re- 
fpeS  of  Violence  committed  by  them  in  Perfon  5 
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but  not  for   wh.it   is  done  by  others   at   their  Com- 
mand, their  Commands  being  void,   i  Inf.  557.     If 
a  Man  hurc  two  Hollies  next  adjoining,  the  one  by 
;i  (irtcaliblc  Title,   and   the   other  by  good  Title; 
and  he  ufcs  Force  in   that   he  hath  by  the  good  Ti- 
tle to  keep  Pcrfons  out  of  the  other  Houfe,  this  is 
»  forcible  Detainer,    2  Sbep.  Abr.  205.     A  Man  enters 
into  the  Houfe  of  another  by   the  Windows,    and 
then  thrcatneih    the   Party,  and  he   for  fear  doth 
leave  his  Houfe,   it  is  for  Me  Entry  :   So  if  one  enter 
a  Houfc   when  no   Pcrlbn  is  therein,    with   armed 
Men,  &-c.  Moor,  Caf.  185.     If  a  Pcrlbn  after  Peace- 
able Entry,    fhall  make  Ufe  of  Arms  to  defend  his 
Pofleflion,  &>c.  it  will  be  forcible  Detainer  :    A    Man 
puts  another  out  of  his  Houfc  by   Force,  if  he  then 
put  in  one  of  his  Servants  in  a  peaceable  Manner, 
who   keeps  out   the  Party,   &V.  it  will  be  a  forcible 
Entry,  but  not  Detainer  ;  but   if  himfelf  rcmaincth 
there  with  Force,    this  makes  a  forcible  Detainer,  i 
Shep.  203.     It  I  hear  that  certain  Perfons  will  come 
to  my   Houfc  to  beat  me,  &°r.  and  I  take  in  Force 
to  defend  my  felf,  'tis  no  forcible  Detainer:  Though 
where  they  arc  coming  to  take  PolTeflTion  only,  it  is 
othcrwifc.  Ibid.     This  Offence  .may  be  committed  of 
a  Rent,  as  well  as  of  a  Houfe  or  Land  ;  .is  where 
one  comes  to  iJiflrain,  and  the  Tenant  threatens  to 
kill  him,  cr  doth  forcibly  make  Rcfiftancc,  &>c.  Ibid. 
201.     Indiftment  of  forcibly   Entry  lies  not  only  for 
Lands,  but  for  Tithes ;  and  alfo  for  Rents :  Bat  not 
againft  a  Lord  cntring  a  Common  with  Force,  for 
which  the  Commoner  may  no;  indift  him,  bccaule 
it  is  his  own  Land.  Cro.  Car.  201,  486.  And  no  Man 
can  be  guilty  of  forcible  Entry,  for  cntring  with  Vio- 
lence into  Lands  or  Houfcs  in  his  own.fole  Poflcf- 
fion,  at  the  Time  of  Entry  ;    as  by  breaking  open 
Doors,  &>c.  of  his   Houfe,    detained  from  him   by 
one  who  has  the  bare  Cuftody  of  it:    But  Jointe- 
nants,  or  Tenants  in  Common,    may   be  guil  y  of 
forcible  Entry,   and    holding   out    their  Companions, 
i  Hawk.  P.  C.    147.     A  Perfon    is   not  guilty  of  a 
forcible  Detainer,  by  barely  refuting  to  go  out  of  a 
Houfe,  and  continuing  therein  in  Defpight  of  ano- 
ther. Ibid.  146.     And  no  Words  alone  can  make  a 
forcible  Entry,  although  violent  and  thrcatning,  with- 
out  Force  ufed   by  the  Party,     i  Li//.  Abr.  5^.    i 
Hawk.  145.     At  Common  Law,  any  one  who  had  a 
Right  of  Entry    into  Lands,  &c.  might  regain  Pof- 
feflion  thereof  by  Force  ;    but   this  Liberty  being 
much  abufed,  to  the  Breach  of  the  publick  Peace, 
it  was  found  ncceflary  that  it  fhould  be  reftraincd 
by  Statute  :  At  this  Day,  he  who  is  wrongfully  dif- 
pofleflcd  of  Goods,  may  juftify  the  Retaking  them 
by  Force.   Lamb.   135.    Cramp.   70.    Kelw.  91.     But 
fee  3  Salk.  187.     By  Statutes,  none  fhall  cnrer  into 
any  Lands   or  Tenements,    but    where    Entry   is 
given  by  Law,  and  in  a  peaceable  Manner,  though 
they  have  Title   of  Entry,    on  Pain  of  Imprifon- 
ment,  &>c.     And  when  a  forcibly  Entry  is  committed 
]uftices  of  Peace  arc  impowcr'd  to  view  the  Phce, 
and  enquire  of  the  Force  by  a  Jury  fummoncd   by 
the  Sheriff  of  the  County  ;    and   caufe  the  Tene- 
ments to  be  fcifed  and   reltored,   and  imprifbn  the 
Offenders  "till  they  pay  a  Fine.  5  R.  2.  c.  7.  15  R.  z. 
c.  2.  8  Hen.  6.  cap.  9.     If  a  Juftice  of  Peace  come  to 
view  a  Force  in  a  Houfc,  and  they  rcfufc  to  let  him 
in  ;  this  of  it  felf  will  make  a  forcible  Detainer  in  all 
Cafes ;  but  it  muft  be  upon  Complaint  made.     The 
Juftices  of  Peace  arc  ntt  to  enquire  into  the  Title 
of  cither  Party  :  And  there  fhall  be  no  Reftitution 
upon  an   Indiftment  of  forcible  Entry  or   Detainer, 
where  the  Defendant  hath   been   in   quiet  Pofleflion 
For  three  Years  together  without  Interruption,  next 
jefore  the  Day  of  the  IndiSmcnt  found,  and  his  E- 
ftatc  in  the  Land  not  ended  ;  which  may  be  alledgcd 
in  Sray  of  Reftitution,  and  Reftitution  is  to  be  ftaid 
till  that  be   tried,    if  the  other   will   travcrfe   the 
awe,  &c.    Dalt.  512.     Slat.    51  Eliz-  cap.  it.-    If  a 
Diillifcc  within  three  Years  makes  a  lawful  Claim, 

this 
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this  is  »n  Interruption  of  the  Poflcfiion  of  tin-  I  >il 
IciJbr.  ll.P.C.  159.  Though  it  has  been  adjudged, 
tL.it  it  is  not  the  Title  of  the  Pofli-lVor,  but  tl>e 
PolVcirion  for  tiircc  Years,  which  is  material.  •">"'. 
149.  Since  the  Statute  5  R.  i..  if  \V.  R.  is  (eifcd  of 
Lands,  and  L.  R.  having  good  Right  to  niter,  <h>c:> 
accordingly  enter  Manu  jorti,  lie  may  be  iuiii^ii-'l 
no'wiihftanding  his  Right,  «V.  3  S-tlk.  170.  1-nv  :i 
fcrcihle  LJctaincr  only  'tis  laid  there  is  no  Re(ti>u 
tion  ;  tlie  Plaintiff  never  having  been  in  Pollellion  ; 
but  there  may  be  Rcftituiion  where  forcible  Entry 
and  Detainer  arc  found,  i  Ventr.  25.  Sid.  97,  99. 
The  Julliccs  on  forcible  Detainer  may  punifli  tiie 
Force  upon  View,  and  fine  and  imprilon  tlie  Offen- 
ders ;  but  cannot  mcdcilc  with  the  PofTaffion,  Kid. 
156,  And  i:  hath  been  held,  that  in  forcible  En- 
try and  Detainer,  the  Jury  i».re  to  fin  i  all  or  none  ; 
and  not  the  Detainer,  without  the  jorribie  i.ntry,  I 
Ventr.  25.  A  Rcvcrfioncr  cannot  biing  A&limi  'if 
forcible  Entry,  bccaufc  he  cannot  be  expelled,  tho' 
he  may  be  difleifcd.  Dyer  141.  And  the  Words  iu 
ihe  Writ  to  maintain  the  Attion  are,  that  the  Dn- 
fcndant  Expulit  &  Diffeipvit,  &c.  yet  it  is  (aid  that 
every  Difleifin  implies  an  ExpuHion  in  forcible  En- 
try. 2  fro.  51.  The  Poflcfnon  of  tlie  Termor  is  the 
Poffcffion  of  him  in  Revcrfion  :  And  when  a  Lcffec 
for  Years  is  put  out  of  PclTellion  by  Force,  Relli- 
tution  mull  be  to  him  in  Revcrfion,  and  not  the 
Leffee  ;  and  then  his  LclTec  may  re-enter,  l  Leon. 
517  A  Termor  may  fay  that  he  was  expelled, 
and  his  Landlord  in  Revcrfion  diflcifcd  ;  or  rather 
that  ihe  Tenant  of  the  Freehold  is  difleifcd,  and  he 
the  LelTcc  for  Years  expelled.  4  Mod.  248.  ^  Nelf. 
Abr.  869.  A  Copyholder  cannot  bs  dilTcilsd,  bccaufc 
he  hath  no  Freehold  in  his  Eliatc ;  but  he  may  bo 
expelled:  And  a  Copyhold  Tenant  may  be  rcftored, 
where  he  is  expelled  wrongfully  ;  but  if  the  Indici- 
ment  be  only  of  Diffeifin,  as  he  may  not  be  dif- 
feifed,  there  can  be  no  Reltitution  but  at  the  Prayer 
of  him  that  hath  the  Freehold.  Telv.Si.  200.41. 
Indictment  for  forcible  Entry  muft  be  laid  of  Liberum 
lenenientuni,  &c.  to  have  Reftitution  by  the  Statute 
15.R.  2,  &>c-  2  Cro.  157.  Though  by  21  Jac.  i.  cap. 
15.  Julliccs  of  Peace  may  give  like  llcftitution  of 
Poffeflion  to  Tenants  for  Yeans,  Tenant  by  Elegit, 
Statute  ftaple,  &c.  and  Copyholders,  as  to  Free- 
holders. Jufticcs  of  Peace  only  have  Power  to  en- 
quire  of  forcible  Entry:  But  an  Indiflmcnt  of  forcible 
Entry  may  be  removed  from  before  Jufticcs  of* 
Peace  into  the  Court  of  B.  R.  coram  Rege,  which 
Court  may  award  Reftitution.  nRep.6$.  'And  the 
Tuftices  before  whom  fuch  Indiciment  was  found, 
may,  after  Traverfe  tendered,  certify  or  deliver  the 
Indiciment  into  the  King's  Bench,  and  refer  the  Pro- 
ceedinp  thereupon  to  the  Jufticcs  of  that  Court. 
A  Record  of  Jufticcs  of  Peace  of  forcible  Entry,  is 
not  traverfable;  but  the- Entry  and  Force,  &=c. 
may  be  traverled  in  Writing,  and  the  Juftices  may 
fummon  a  Jury  for  Trial  of  tho  Traverfe.  i  Salk. 
355.  The  Finding  of  the  Force  being  in  Nature  of 
a  Prcfcntmcnt  by  the  Jury,  is  traverfable;  and  if 
the  Juftices  of  Peace  refufe  the  Traverfe,  and  grant 
Reftitution,  on  removing  the  Indiciment  into  B.  R. 
there  the  Traverle  may  be  tried;  and  on  a  Verdici 
found  for  the  Party,  &c.  a  Rc-rcftimtion  (hall  be 
granted.  SM.  187.  2  Salk.  588.  If  no  Force  is  found 
at  a  Trial  thereof  before  Julliccs,  Reftitution  is  not 
to  be  granted;  nor  (hall  it  be  had  till  the  Force  is 
tried;  or  ought  the  Juftices  to  make  it  in  the  Ab- 
fcncc  of  the  Defendant,  without  calling  him  to  an- 
fwcr. i  E.i-u-fr.  P.  C.  154.  No  other  Julliccs  of  Peace 
but  tliole  before  whom  the  Indithiicnt  was  found, 
may  cither  ut  Seffions  or  out  of  it  award  Reftitu- 
tion ;  the  fame  Juftices  may  do  it  in  Pcrlon,  or 
make  a  Precept  to  the  Sheriff  to  do  ir,  who  may 
raife  the  Power  of  the  County  to  alTill  him  in  exe- 
cuting the  fame,  i  Hawk.  1 51.  And  the  lame  Ju- 
ihccs  ot  Peace  may  allb  fuperfcdc  the  Reftitution, 
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before  ic  is  cxccuccd  ;  on  InfufKcicncy  found  in  the 
Indi&mcnt,  &>c.  But  no  other  Julliccs,  except  of 
ihc  Court  of  B.  R.  A  Certiorari  Irom  11.  R.  is  a  Su 
perfedeas  to  the  Rcftitution  ;  and  ihe  Juftico  ol 
B.  R,  may  fct  uficlj  the  Reftitution  after  executed, 
if  it  be  againft  Luw,  or  irregularly  ob:«incd,  £fr. 
i  6V/:.  154.  If  Juliicc*  of  Peace  exceed  their  An 
thorny,  un  Information  may  be  brought  u^ninft 
them.  A  ConviQion  lor  Port, hi?  i-ntry,  L 
is  let,  may  be  quathcd  on  Motion  ;  but  afrer  a  Fine 
is  fct,  it  may  not;  the  Defendant  mud  bring  Writ 
of  Error,  2  Salk  450.  l»di£iincnti  for  Fonibi 
muft  let  (brth  that  the  Entry  was  Alanti  f 
diftinguifh  tins  r;i). nee  from  other  Trcrp«U~es  V,  &> 
Armn  ;  and  there  are  rrinny  Niccries  ro  be  obforvcd 
in  drawing  the  ImliSmcnt,  othcrwifc  it  will  be 
quafheJ.  i  Cro.  4<Si.  Dalt.  298.  There  inuft  be 
Certainty  in  this  IndifioMUil ;  and  no  Repugnancy, 
which  is  an  inciir.ihlc  Fault.  An  Indiiimcnt  of 
Forcible  Entry  was  quafhcd,  for  that  it  did  not  fct 
forth  the  Eftate  of  the  Parry  :  So  where  the  Defen- 
dant had  not  been  in  Poflcflion  peaceably  three 
Years  before  the  Inditrment,  without  faying  before 
the  IndiSment  found,  &c.  And  Force  fhalT  not  be 
intended  when  the  Judgment  is  generally  laid,  for 
it  mull  be  always  cxprefltid.  2' AW/.  Abr.  867,  869. 
If  a  Plaintiff  proceeds  not  criminally  by  Indi£tmcnt 
for  Forcible  Entry,  but  commences  a  Civil  A&ion  on 
the  Cafe,  which  he  may  do  on  the  Statute  of  Hen. 
6.  the  Defendant  is  to  plead  Not  guilty,  or  may 
plead  any  fpccial  Matter,  and  travcifc  the  Force; 
and  the  Plaintiff  in  his  Replication  muft  anfwcr  the 
fpecial  Matter,  and  not  thcTraverfc;  and  if  it  be 
found  again!!  the  Defendant,  he  is  convicted  of  the 
Force  of  Courfe  ;  whereupon  the  Plaintiff  fhall  re- 
cover treble  Damages  and  Colts.  3  Salk  169.  And 
if  in  Trefpafs  or  Aflifc  upon  the  Statute  of  Fer.ibic 
Entry,  8  H..  6.  c.  9.  the  Defendant  is  condemned  by 
•nun  [um  Informatris ',  he  fhall  pay  treble  Damages 
and  treble  Colls:  Adjudged  and  affirmed  in  Error. 
For  the  Words  of  the  Statute  give  them  where  the 
Recovery  is  by  Verdift,  or  othenvife  in  due  Man- 
ner. Jenli.  Cent,  i  9  7 .  Though  Forcible  Entry  is  pu- 
nifhable  cither  by  Indidtmenr  or  Action  ;  the  A&ion 
is  fcldom  brought,  but  the  Inditrmcnt  often. 

Form  of  an  Indictment  for  a  Forcible  Entry. 

Wilts,  flT.  'T-'HE  Juror,,  &c.  "That  A.  B.  »/,  &c. 
_l  anil  C.  D.  of,  &c.  having  affembltd 
themfehes  with  other  Offender  i,  and  Dijturbers  of  the 
Peace  'cf  oar  faid  Lord  the  King,  whofe  Names  to  the 
jfurors  aforefatd  are  unknown}  and  beiiif  armed  in  a 
warlike  Manner,  on  the  Day  of,  &c.  in  tie  Tear  of  the 
Reign,  &c.  at  M.  in  the  f.tid  County,  with  Force  and 
Arms,  that  is  to  fay,  with  Staves,  Swords,  Ouns,  &c. 
and  cither  fffenjive  and  dffenjiv?  Arms,  did  enter,  and  each 
of  them  did  enter  into  one  Meffuatc  with  ti:e  Affurtruan- 
ces  in  M.  aforefaid,  in  t!>?  pfateahle  Prjffjjion  of  one  E.  F. 
of  which  faidMrffua^e  the  faid  E.  F.  was  thtn  foffeffed  for 
the  Term  of,  &c.  Tears  yet  1j  c^,me  ',  and  that  the  faid 
A.  B.  and  C-  D.  and  the  other  Malefactors  aforefaid, 
with  Force  and  Arms,  did  fjtcl,  driie  out  and  remj-je  the 
faid  E.  F.  front  his  Pcjjrjpon  aforefaid,  and  the  faid  E. 
F.  Being  fo  ejetted,  they  unlawfully  and  with  a  ftrir.% 
Hand,  then  did  detain  jram  him,  and  yet  do  d't.iin  from 
him  the  Pcffejjion  of  the  faid  Mrffufff,  with  the  Ap':ir:e- 
nance'f  againjl  the  Peace  of  our  f.ti.i  Lo-d  tit  K 
Crown  and  Dignity,  and  a  fain  ft  the  fam  of  thi  Statute 
in  fuch  Cafe  made  and  prov.deJ. 

A  Writ  cf  Forcible  Entry,  acccrd'ng  to  the  Statute'. 

GEORGE     the  Second,  Sec.    To  the  Sheriff  if  S. 
Greeting  :     If   A.  B.  fi.tll  m»kt  foil  fecure,  &c. 
then  put  C.  D.   &c.  to  anfvier  at  wc/l  to  in,  at  t!<t  faid 
A.  B.  why,  Wkerms  in  //»•  Xt.itiit'   ni.iJe  in  the  P.irli.i- 
nter.t  at  Wcftminltcr,  in  tie  eighth  Tear  cf  the  Rtiprt  rf 


_  FO  _ 

K,,,s  Henry  of  England  the  Sixth  held,  then  fet  forth, 
amonitf  other  fbine.1  It  contained,  That  if  aay  Perfon  out 
of  any  Lands  or  Tenements  with  JlrMg  Hand  ii  exfelitd 
aid  diffeifed,  or  peaceably  expelled,  and  after  with  a  ftrong 
Hind  held  ait,  or  any  Feoffment  or  Difcontinuance  in  any 
«'//«  bt  made  thereof  after  f::cb  Entry,  to  defraud  the  Pif 
ft/or  of  bis  Right  and  take  it  aivay,  the  Party  grieved 
in  thii  P.trtic:il.ir,  frail  have  againft  fuch  Df-ifor  the  Af- 
ffc  of  Novel  I'iffeiji",  or  a  Writ  of  Trefpafs  ;  and  if  the 
Party  grieved  by  .-Ijjife  or  Aftion  of  Trrf?afi  fiall  recover, 
and  by  Vtrdiff  or  ether  Manner  in  due  Fjrm  ef  Law  it 
Jball  be  found,  that  the  Parly,  Defendant,  entered  into 
the  Lands  and  Tenements  with  Force,  or  tbcfe  after  his 
Entry  with  farce  held,  the  Plaintiff  jli.ill  recover  hit  Da- 
mages to  the  Treble  again]}  the  Defendant,  and  further 
Fine  and  Rnnfom  to  us  he  pall  make;  the  faid  C.  D. 
tbt  faid  A.  B.  out  of  his  free  Tenement  (or  Freehold)  in 
M.  virtb  ftreng  H.wd  hath  expelled  and  diffeifed,  and  him 
fo  expelled  and  diffeifed,  holdeth  cut  of  the  fame,  to  the 
Contempt  of  HI,  and  no  fmall  Damage  and  Grievance  of 
him  the  faid  A.  B.  and  again]!  the  Farm  ef  the  Statute 
afarefaid,  and  againft  our  Peace  :  And  have  yau  there  the 
Namti  of  the  Pledges,  and  this  Writ.  Witnefs,  &>c. 
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Carriage,  Of  a  Woman  of  Eftatc  is 
Felony  ;  for  by  <he  Si»t.  3  Hen.  7.  c.  2.  it  is  cna£ccd, 
Tiiat  if  any  Ptrfons  fhall  take  away  any  Woman 
having  Lands  or  Goods,  or  that  is  Heir  apparent  to 
her  Anccftor,  by  Force  and  againft  her  Will,  and 
marry  or  defile  her,  the  Takers,  Procurers,  Abet- 
ters,  and  Receivers  of  the  Woman  taken  away  a- 
giinft  her  Will,  and  knowing  the  fame,  (hall  be 
deemed  principal  Felons  :  But  as  to  Procurers  and 
Acceflarics,  they  arc  to  be  before  the  Offence  com- 
mitted, to  be  excluded  the  Benefit  of  Clergy,  by 
39  Etiz.  c  9.  The  Indidment  on  the  Stat.  ;  H.  7.  is 
exprcfly  to  fct  forth,  that  the  Woman  taken  away 
had  Lands  or  Goods,  or  was  Heir  apparent,  and  al- 
fo  that  (he  was  married  or  defiled,  becaufe  no  other 
Cafe  is  within  the  Statute  ;  and  it  ought  to  allcdge 
that  the  Taking  was  for  Lucre  :  Ic  is  no  Excufe 
that  the  Woman  at  firft  was  taken  away  with  her 
Confent;  for  if  flic  afterwards  refufc  to  continue 
with  the  Offender,  and  be  forced  againft  her  Will, 
(he  may  from  thar  Time  properly  be  faid  to  be  ta- 
ken againft  her  Will;  and  it  is  not  material  whether 
a  Woman  fo  taken  away,  be  at  laft  married  or  de- 
filed with  her  own  Confent  or  not,  if  flic  were  un- 
der the  Force  at  the  Time,  the  Offender  being  in 
both  Cafes  equally  within  the  Words  of  the  Aft.  3 
Inft.  61.  H.P-C.  119-  i  H  P.C.  109,  no.  Thofe 
Pcrfons  who  after  the  FaS  receive  the  Offender,  are 
but  Acccfl'aries  after  the  Offence,  according  to  the 
Rules  of  the  Common  Law  ;  and  thofe  that  are 
only  privy  to  the  Marriage,  but  not  Parties  ro  the 
Forcible  Taking  away,  arc  not  within  the  At>.  fl.P.C. 
119.  A  Man  may  be  indi&ed  for  taking  away  a 
Woman  by  Force  in  another  County  ;  for  the  Con- 
tinuing of  the  Force  in  any  County  amounts  to 
a  Furdble  Taking  there.  Ibid.  Taking  away  any 
Woman  Child,  under  the  Age  of  fixteen  Years  and 
unmarried,  out  of  the  Cuftody  and  without  the  Con- 
fent of  the  Father  or  Guardian,  &c.  the  Offender 
fhall  Puffer  Fine  and  Imprilhnment  ;  and  it  the 
Woman  agrees  to  any  Cpntraft  of  Matrimony  with 
fuch  Perfon,  flic  fhall  forfeit  her  Eftute  during  her 
Life,  to  the  next  of  Kin  to  whom  the  Inheritance 
Ihould  dcfcend.  Ore.  Stat.  4  &>  5  P.  &>  M.  c.  8. 
See  3  Mod.  Rep.  84,  169.  This  is  a  For.-e  againft  the 
Parents:  And  an  Information  will  lie  for  (educing 
B  young  Man  or  Woman  from  their  Parents,  againft 
their  Confcnts,  in  order  to  marry  them,  &c.  3  Cro. 
557.  R.iym.  473. 

rffott),    (Forda)    A   rtiallow   Place    in    a    River, 
made   fo   by  damming  or   penning  up  the  Water. 
Mon.  Ang.  'Tom.  1.  fag.  657. 
1 


;fojt>ol,  (From  the  Sax.  Fore,  before,  and  dfle  a 
Part  or  Portion)  Signifies  it  But  or  Head-land, 
Ihooting  upon  other  Bounds. 

^Fojecheapum,  Prtemption,  from  the  Sax.  Fore,  ante, 

and  Ceapean,  i.e.  Nandinari,  Emire. -Et  nan 

licebat  its  aliauod  Forechcapum  ja  ere  Brirghrnannis,  &P 
dare  Tbeolonium  fuum.  Chron.  Brompton.  Col.  807, 
898.  and  LL.  vEthelredi,  c.  23. 

^FojeclofeD,  Shut  out,  or  excluded,  as  the  Bar- 
ring the  Equity  of  Redemption  on  Mortgages,  &V. 
2  Inft.  298. 

JFo?cgocrc3  The  King's  Purveyors  were  fo  called 
from  their  going  before  to  provide  for  his  Houthold. 
36  Ed.  3.  5. 

jfojd'gn,  (Fr.  Farain,  Lat.  Forinfeaii,  Extraeens) 
Strange  or  outlandifh,  of  another  Country,  and  in 
our  Law,  is  ufed  adjc£tively,  being  joined  with  di- 
vers Subfhntivcs  in  fcveral  Senfcs.  Kitcb.  iz6. 

;fo:cign  attMChmcnt,  Is  an  Attachment  of  Fo- 
reigners Goods,  found  within  a  Liberty  or  City,  for  the 
Satisfaftion  of  fomc  Citizen  to  whom  the  Foreigner 
is  indebted  ;  or  of  Money  in  the  Hands  of  another 
Perfon,  due  to  him  againft  whom  an  Aftion  of  Debt 
is  brought,  &c.  See  Attachment. 

JpOitfgit  Court,  At  Lemfter  (Anciently  called 
Leominfler)  There  is  the  Borough  and  the  Fonipn 
C^urt;  which  laft  is  within  the  Jtirifdiftion  of  th'u 
Manor,  but  not  within  the  Libercy  of  the  Bailiff  of 
the  Borough  :  So  there  is  a  Foreign  Court  of  the  Ho- 
nour of  Gloce/ler.  Clauf.  8  Ed.  a.  Fireita  bought  and 
frtd  is  a  Cuftom  within  (ht  City  of  London,  Which 
being  found  prejudicial  to  the  Sellers  of  Cattle  in 
Smitl'feld,  it  was  cnafted  21  &  23  Car.  2-  that  as 
well  Strangers,  as  Freemen,  may  buy  and  fell  any 
Cattle  there. 

^Fojctjn  fctngoom,  Is  a  Kingdom  under  the  Do- 
minion of  a  Foreign  Prince  ;  fo  that  Ireland,  or  any 
other  Place,  fubjeft  to  the  Crown  of  England,  can- 
nor  with  us  be  called  Foreign  ;  though  to  fome  Pur- 
pofc$  they  are  diftinti  from  the  Realm  of  England. 
If  two  of  the  King's  Subjefts  fight  in  a  Foreign  King- 
dom, and  one  of  them  is  killed,  it  cannot  be  tried 
here  by  the  Common  Law  ;  but  it  may  be  tried  and 
determined  by  the  Conjlable  and  Marjhal,  according 
to  the  Civil  Law ;  or  the  Fa&  may  be  examined  by 
the  Privy  Council,  and  tried  by  Commiflionerj  ap- 
pointed by  the  King  in  any  County  of  England,  by 
Stat.  3  Inft.  48.  33  H.  8.  One  H:<tch:nfon  killed  Mr. 
"Colfon  abroad  in  Portugal,  for  which  he  was  tried 
there  and  acquitted,  the  Exemplification  of  which 
Acquittal  he  produced  under  the  Great  Seal  of  that 
Kingdom  ;  and  the  King  being  willing  he  fhould  be 
tried  here,  referred  it  to  the  Judges,  who  all  agreed, 
that  the  Party  being  already  acquitted  by  the  Laws 
of  Portugal,  could  not  be  tried  again  for  the  fame 
Fa&  here.  3  Keb.  785.  If  a  Stranger  of  Holland,  or 
any  Foreign  Kingdom,  buys  Goods  at  London,  and  gives 
a  Note  under  his  Hand  for  Payment,  and  then  goes 
away  privately  into  Holland;  the  Seller  may  have  a 
Certificate  from  the  Lord  Mayor,  on  Proof  of  Sale 
and  Delivery  of  the  Goods ;  upon  which  the  People 
of  Holland  will  execute  a  legal  Proccfs  on  the  Par- 
ty. 4  Inft.  38.  Alfo  at  the  Inftance  of  an  Ambarfa- 
dor  or  Con  fill,  fuch  a  Perfon  of  Ennland,  or  any 
Criminal  againft  the  Laws  here,  may  be  fent  from 
a  Foreign  Kingdom  hither. 

^Fojcign  £>ppofcr,  or  Apsofer.    See  Exchequer. 

^c?cign  ^>lca,  Is  a  Pleu  in  Objcflion  to  a  Judge, 
where  he  is  rcfulcd  as  incompetent  to  try  the  Mat- 
ter in  Qneftion,  becaufe  it  urifes  out  of  his  Jurif- 
diftion.  Kitcb.  75.  Stat.  4  Hen.  8.  cap.  2.  And  if  a 
Plea  of  ifluable  Matter  is  alledged  in  a  different 
County  from  that  wherein  the  Party  is  indiQcd  or 
appealed,  by  the  Common  Law,  fuch  Pleas  can  on- 
ly be  tried  by  Juries  returned  from  the  Counties 
wherein  they  arc  alledged.  2  Hawk.  P.  C  404.  Bu: 
by  the  Stat.  35  H.  S.  <r.  14.  all  Foreign  Pleas  triable 

by 
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by    the   Country,    upon  any    Indi&mcnt  for  Pctic 
Trcafbn,    Murder  or    Felony,    mall   be   forthwith 
tried  without  any  Delay,  before  the  fame  Jufticcs 
before  whom  the  Party  (hall  be  arraigned,  and  by 
the  Jurors  of  the  fame  County  where  he  is  arraign- 
ed, notwithstanding  the  Matter  of  the  Pleas  arc  al- 
ledgcd  to   be    in  any  other   County  or  Counties  : 
Though  as  this  Statute  extends  not  to  Trcafon,  nor 
Appeals,  it  is  faid  a  Foreign  Iflue  therein  muft  (till  be 
tried  by  the  Jury  of  the  County  wherein  allcdgcd. 
3/n/.  17.   H.  P.  C.  255.     In  a  Foreign  Plea  in  a  Civil 
Adion,  the  Defendant  ought  to  plead  to  that  Place 
where  the  Plaintiff  allcdgcs  the  Matter  to  be  done 
in  his  Declaration  ;    and  the  Defendant  may  plead 
a  Foreign  Plea  where  a  Matter  is  tranfitory,   or  not 
traniitory  ;  but  in  the  laft  Cafe  he  muft  fwcar  to  it. 
Sid.  234.  2  Nelf.  871.    When  a  Foreign  Plea  is  plead- 
ed, the  Court  generally  makes  the  Defendant  put 
it  in  upon  Oath,  that  it  is  true  ;    or  will  enter  up 
Judgment  for  Want  of  a  Plea:  But  if  a  Plea  in  B.R. 
Seethe  only  to  the  Jurifdi&ion  of  the  Court,  or  a 
Plea  of  Privilege,  &>c.  if  it  is  not  put  in  on  Oath, 
Judgmcntfhall  not  be  fignedforWant  thereof.  5  Mod. 
335.    Foreign  Ar.fwer  is  fuch  an  Anfwer  as  is  not  tria- 
ble in  the  County  where  made:  And  Foreign  Matter 
is  that  Matter  which  is  done  in  another  County,  &c. 
^Fojtign  ^PcrtitCC,  Is  that  whereby  a  mean  Lord 
holds  of  another,  without   the  Compafs  of  his  own 
Fee  :    Or  that  which  the  Tenant  performs  cither  to 
his  own  Lord,  or  to  the  Lord  Paramount,  out  of 
the  Fee.  Kittb.  299.     Of  thefc  Services,  Bratlon  fays 
thus:  Item  fant  cjv&dam  fervitia,  qi<£  dicuntur  Forin- 
feca,  quamvis  funt   'in  Chart  a  de  Feoffamento  expreffa  &> 
nominata;  &  f  «<c  idea  diet  pr/uxt  Forinfeca,  quia  perti- 
r.ent  ad  Dominum  Regem,  &  nan  ad  Dominum  Capita- 
lem,  &c.    Oaandoque  enim  nominantur  Forinfeca,  large 
fumptotiOi-abulo,  quoad  fervitium  Domini  Regis,  quandoque 
fcutagittm,   quantiocjue  fervitium  Domini  Regis,    &  idea 
Forinfecum   did  peteft,  <juia  ft  &  capitur  tons,  Jive 
extra  fervititim  tjiiod  ft  Domino  Capitali.     Braft.  lib.  z. 
c.  16.     And  Foreign  Service  fcems  to  be  Knight-Service, 
or  Efaiage  uncertain.    Perkin  650.  -  Saho  Fo- 
rinfcco  Scrvitio.    Mon.  Aug.  Tom.  ±.  pag.  657. 


Though  made  Deni?,ens  or  natura- 
lized here,  are  difablcd  to  bear  Offices  in  the  Go- 
vernment, to  be  of  the  Privy  Council,  Members 
of  Parliament,  &c.  by  the  AQs  of  Settlement  of 
the  Crown.  12  W.  3.  cap.  2.  I  Geo  i.  c.  4. 

jfojcjuoger,  (Forjudicatio')  A  Judgment  whereby  a 
Perion  is  deprived  or  put  by  thu  Thing  in  Que- 
ftion.  EraH.  lib.  4.  To  be  forejudged  the  Court,  is 
when  an  Offi.er  or  Attorney  of  any  Court  is  expelled 
the  fame  for  fomc  Offence  ;  or  for  not  appearing  to 
an  Aflion,  on  a  Bill  filed  againft  him,  &c.  And  in 
the  latter  Cafe,  he  is  not  to  be  admitted  to  practice 
in  the  Court,  till  he  appears,  i  Hen.  4.  cap.  8. 
an  Attorney  prMhged  in  C  B.  is  fucd,  after  a  Bill 
filed  againft  him,  the  Plaintiff's  Attorney  delivers 
it  to  one  of  the  Criers  of  the  Court,  who  calls  the 
Attorney  Defendant  by  his  Name,  and  folcmnly 
proclaims  aloud,  that  if  he  does  not  appear  to  fuch 
Bill,  he  will  be/«w/Wg«/:  And  when  the  Crier  hath 
fo  called  fuch  an  mtorncy,  the  Bill  is  delivered  to 
the  Secondary,  who  gives  a  Rule  for  him  to  appear, 
or  he  will  ftand  forejudged  :  After  which  this  Bill  '<• 
to  be  carried  to  the  Piothonotary's  Office,  and 
there  filed  and  entered;  and  if  the  Attorney  ap- 
pears not  in  four  Days,  then  the  Bill  is  entered  up- 
on a  Roll  of  that  Term,  and  carried  to  the  Clerk 
of  the  Warrants  and  Inrolments  ;  and  he  thereupon 
fti  ikes  fuch  Attorney  out  of  the  Roll  of  Attornics, 
when  he  ftands  unprivileged,  and  may  be  arrcfted 
as  any  other  Pcrfon,  &V.  PracJif.  Solic.  322.  Attorn- 
Compan.  182,  183.  But  an  Attorney  forejudged,  may 
be  rcftorcd,  on  clearing  himfclf  from  his  Contuma- 
cy in  not  appearing  when  he  was  called,  and  on 
making  Satisfaflion  to  the  Plaintiff;  and  then  a 
Judge  will  make  an  Order  to  the  Clerk  of  the  War- 
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rants,  to  replace  him  in  the  proper  Roll  of  Attor- 
nics :    And  there  arc    Inftanccs  of  rcltoring  Attor 
nics  forejudged,  upon  Payment  of  a  foul!  Fine.  Ibid 
Raftal  yd 

Form  of  a  For*judgcr  of  an  Attorney. 

BE   it  remembered,  that  on  the  Day  of,  &c.  this 
fame  Term,  A.   B.  came  here   into  this  Court  by, 
etc.  I,,  Attorney,  and  exhibited  to  the  Jiifices  of  cur  So- 
vereign Lord  the  King,  bit  EiU  againft  J.  M.  Gent,  one 
of  the  Attornits  of  the  Common  Bench  of  our  faid  So- 
vereign Lord  the  K,ng,    perfonally  prefent   here  iu  Court  ; 
the  Tenor  of  which  Vili  foUows  in  tlrfe  Words,  that  is  to 
fay,  To  the  Juftices  of  our  Sovereign  Lord  the  King,  ff. 
A.  B.  by,  &c.  bis  Attorney,   complains  of  J.  M.  one  of 
the  Attornies,  &c.  for  that  whereas,  &c.  (letting  fortn 
the  whole   Bill.)     The  Pledges  for  the  Profecut,on   are 
John  Doe  and  Richard  Roe  :  Whereupon  the  faid].  M. 
being  folemnly  called,    came  not ;    therefore  be  is  fbrc- 
udged  from  exercising  his  Office  of  Attorney  of  this  Court, 
Jor  his  Contumacy,  {Jcc. 


(LereliRum)  Is  of  the  fame  Meaning 
with  Forfaken  in  modern  Language;  in  one  of  our 
Statute*,  it  is  fpccially  ufcd  for  Lands  or  Tenement* 
leifcd  by  a  Loid,  for  Want  of  Services  performed 
by  the  Tenant,  and  quietly  held  by  fuch  Lord  be- 
yond a  Year  and  a  Day;  now  the  Tenant,  who  fee- 
ing hi»  Land  taken  into  the  Hands  of  the  Lord,  and 
poflcfled  16  long,  and  not  purfuing  the  Courfe  ap- 
pointed by  Law  to  recover  it,  doth  in  Prefumption 
of  Law  difavow  or  forlakc  all  the  Right  he  hath 
to  the  lame  ;  and  then  fuch  Lands  IhaJl  be  called 
F'orefhoke.  Stat.  10  Ed.  2.  c.  i. 

^fojcft,  (Forefta,  Saltus)  Signifies  a  great  or  vaft 
Wood;  Locus  Syheftris  &  Saltujfus.     Our  Law- Wri- 
ters define  it   thus,  Forefta  eft  Locus  ubi  fer*  inhabi- 
tant vel   inclutiuntur ;   others  lay  it   is  called  fare/la, 
quaji  ferarum  ftatio,  vel  tut,i   mar.jio  ferarum.      Man- 
wood  in  his  Foreft  Laws  gives  this  particular  Defini- 
tion of  it :    A  Foreft  is  a  certain  Territory  or  Cir- 
cuit of  Woody  Grounds  and  Failures,  known  in  its 
Bounds,  and   privileged,   for   the    peaceable   Being 
and  Abiding  of  wild  Beads,   and   Fowls  of  Foreft, 
Chafe  and  Warren,  to  be  under  the  King's  Protec- 
tion for   his  Princely    Delight  ;    rcplcmfhed   with 
Bealts  of  Venary  or   Chafe,   and  great  Coverts  of 
Vert  for  Succour  of  the  laid  Beads ;  for  Prcfcrvation 
whereof  there  are   particular  Laws,  Privileges  and 
Officers  belonging  thereunto.     Manw.  part  2.  cap.  i. 
Forefts  are  of  that  Antiquity  in   England,  that  (ex- 
cept  i  he   New  Foreft  in  Hampfhire,   crefted  by  Wil- 
liam called  the  Conqueror,  and  Hamilton  Court  ercfled 
by  King  Htn.  8.)  it  ij   laid   there  is  no  Record  or 
hiftory  doth  make  any  certain  Mention  of  iheir  E- 
icdtioiis  and   Beginnings ;  tho' they  are  mentioned 
by  fevcral  Writers  ;  and  in  divers  of  our  Laws  and 
Statutes.  4  Inft.  319.     Our  ancient  Hiftorians  tell  us, 
that  New  torejl   was  railed    by  the    Deftru&ion  of 
twenty-two   Parifli    Churches,   and  many  Villages, 
Chapels  and  Manors,  for  the  Space  of  thirty  Miles 
together;    which   was   attended    with    divers  Judg- 
ments on  the  Poftcrity  of  King  Will.  \.  wno  erected 
it  ;  for  William  Rufus  was  there  (hot  with  an  Arrow, 
and  before  him  R,J,ard  the  Brother  of  Hen.  I.  was 
there  killed  ;  and  Henry  Nephew  to  Rslert,  the  eld- 
eft  Son  of  the  Conqueior,  oid  hang  by  the  Hair  of 
the  Head  in  the  Boughs  of  the  Foreft  like  unto  Abfo- 
bm.  Blount.     Bcfides  the  New  Foreft,  there  arc  futy- 
eight  other  Forefts  in  England;  thirteen  Chaics,  and 
more  than  fcvcn  hundred  Parks :  The  four  principal 
Forefts  arc  New  Foreft  on  the  Sea,  Sbirewood  Fereft  on 
the  Trent,  Dean  Foreft  on  the  Severn,  and  WMfor  Fo- 
refl on  the  Thames.    The  Way  of  making  a  Foreft  is 
tiius :    Certain  Commifiioncrs  are  appointed  under 
the  Great  Seal  of  England,  who  view  the  Ground 
intended  for  a  Foreft,  and  fence  it  round  with  Metes 
and  Bounds;    which  being  returned  into  the  Chan- 
4  O  eery, 
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ccrv.  the  King  caufcth  it  to  be  proclaimed  through- 
out the  County  where  the  Land  licth,  that  itii  • 
Foreft,  and  to  be  governed  by  the  Laws  of  the  Foref, 
an<f  prohibits  all  Pcrfons  from  hunting  there  with- 
out his  Leave  ;  and  then  he  appoimcch  Officers  he 
for  the  Prefervation  of  the  Vert  and  Vcn.fon,  and 
fo  ic   becomes  a  Foreji  on  Record.     Madcap,  z. 
Though  the    King  may  crcd   a  Foreji  on  his  own 
Ground   and  Waltes ;    he    may  not  do    it  in  the 
Ground  of  other  Pcrfons,  without  their  Content* ; 
and  Agreements  with  them  for  that  Purpofe,  ought 
to  be  confirmed  by  Parliament.    4  Injl.  500.    Proof 
of  a  fortfl  appears  by  Matter  of  Record ;  as  by  the 
Eyres  of  the  Julliccs  of  the  Foreji,  and  other  Court>, 
and  Officers  of  Forejls,  &c.    and  not  by  the  Name 
in  Grants,     i  a  R'p-  «•    As  Parks  are  cnclofcd  witl 
Wall,  Pale,  &c.  fo  Forefls  and  Chafes  are  mclofed 
by  Metes  and  Bounds;  fuch  as  Rivers,  Highways, 
Hills,  &c.    which   are  an  Inclofure  in   Law ;    and 
without  which  there  cannot  be  a  Foreft.     4  Injl.  317- 
And  in  the  Eye  of  the  Law,  the  Boundaries  of  a 
Foreft  go  round  about  as  it  were  a  Brick  Wall,  di- 
re£Uy  in  a  right  Line  the  one  from  the  other  •,  and 
they   are  known  either  by  Matter  of  Record,    or 
Prcfcription.    Ibid.     Bounds  of  Forejls  may  be  afcer- 
tained  by  Commiflion  from  the  Lord  Chancellor; 
and  Commiflioners,  Sheriffs,  Officers  of  Forejls,  &c. 
arc  empower'd  to  make  Inqucfts  thereof.    Slat.  16 
&  17  Cir.  i.  c.  16.    Alfo  the  Boundaries  of  Fore/is 
are  reckoned  a  Part  of  the  Foreji;  for  if  any  Perlon 
kill  or  hunt  any  of  the  King's  Deer  in  any  High- 
way, River,  or  other  inclufivc  Boundary  of  a  Foreji, 
he  is  as  great  an  Offender  as  if  he  had  killed  or 
hunted  Deer  within  the  Foreji  itfclf.  4  Injl-  318.    By 
the   Grant   of  a  Foreft,  the  Game  of  the  Foreft  do 
pafs  ;  and  Bcafts  of  Foreft  arc  the  Hart,  Hind,  Buck, 
Doc,  Boar,  Wolf,    Fox,    Hare,    &c.     The  Seafons 
for  hunting  whereof  are  as  follow,  viz-  That  of  the 
Hart  and  Buck,  begins  at  the  Feaft  or  St.  Job*  Bap- 
iift,   and  ends  at  Holy-rood  Day ;   of  the  Hind  and 
Doe,  begins  at  Holy-rood,  and  continues  till  Candle- 
mai ;    of  the  Boar,  from  Chriftmas  to  Candlemas ;  of 
the  Fox,    begins   at  Chriftmas,    and  continues   till 
Lady-Day  ;  of  the  Hare,  at  Michaelmas,   and    lafts 
till  Candlemas.      Dyer  169.      4  Injl.  316.      Not  only 
Game,  &c.  are  incident  to  a  Foreji,  but  alfo  a  Fore/I 
hath  divers  fpecial  Properties,     i.  A  Foreft  truly  and 
ftriSly  taken  cannot  be  in  the  Hands  of  any  but  the 
King;   for  none  but  the  King  hath  Power  to  grant 
Commiflion  to  any  one  to  be  a  Juftice  in  Eyre  of  the 
F.reft:  But  if  the  King  grants  a  Foreft  to  a  Subjeft, 
and  grantcth  farther  :hat  upon  Requeft  made    in 
Chancery,  he  and   his  Heirs  fhall   have  Juftices  of 
the  Foreji,  then  the  Subjcft  hath  a  Foreft  in  Law.    4 
Infl.  3  <  4-    Cro.  Jac.  155.    The  fecond  Property  of  a 
Fore  ft  is  the  Courts;    as  the  Juf  ice,- Seat,  the  Swain- 
mutt,  and  Court  of  Attachment.    The  third  Property 
is  the  Officers  belonging  to  it;    as  firft  the  Juftices 
of  the  Foreji,  the   Warden  or  Warder,  the  Verdirors, 
Forejlers,  Agifters,  Reaaniers,  Keepers,  Bailiffs,  'Beadles, 
'&;.    Though   as  to  the  Courts,  the  mod  efpccial 
Court  of  a  Foreji  is  the  Swainmote,  which  is  no  lefs 
incident  to  it  than  a  Court  of  Pie-powders  to  a  Fair : 
And  if  this  fail,  there  is  nothing  remaining  of  a  Fo- 
rell,  but  it    is  turned  into  the  Nature  of  a  Chafe. 
Mania,  cap.  n.    Crompt.  Jur.  146.    There  is  but  one 
Chief  Juftice  of  the  Fore /It  on  this  Side  Trent,  and  he 
is   named  Jufticiarius   Itinerans  Forejiarum,  efr.    citra 
Trentam;  and  there  is  another  Capitalis  Jufliciarim , 
and  he  is  Jnfticiariui  Itinerans  omnium  Forejlarum  ultra 
Trentam,  &>f.  who  is  a  Pcrfon  of  greater  Dignity, 
than  Knowledge  in  the  Laws  of  'lie  Fore/I ;  and  there- 
fore when  Juf  ice-Seals  are  held,  there  arc  affociatcd 
to  him  fuch  a<  the  King  fliall  appoint,  who  together 
with  him  determine  Onini*  pla.ita  foreflx,  &>c,  4  /»/?. 
315.     A  Juftice  in  Eyre  cannot  grant  Licence  to  fell 
any  Timber,  unlcli   it    be  feaente  Curia,  or  after   a 
Writ  of  Ad  ifUud  Lamvum  :  And  it  hath  been  refolvcd 
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by  all  the  Judges,  that  though  Jujlkei  in  Eyre,  and 
the  King's  Officers  within  his  Fore  jit  have  Chafte  of 
Vcnifon,  and  of  Vert  or  Green  Hue,  for  the  Main- 
tenance of  the  King's  Game,  and  all  Manner  of 
Trees  for  Covert,  Browfe  and  Puwnap,c  ;  yet  when 
Timber  of  the  Foreft  is  fold,  it  nuift  be  cut  and  ta- 
ken by  Power  under  the  Great  Seal  or  the  Exchequer 
Seal  by  View  of  the  Foreften,  that  it  may  not  be 
had  in  Places  inconvenient  for  the  Game:  And  the 
Julticc  in  Eyre,  or  any  of  the  King1.,  Olficers  in  the 
Foreji,  cannot  fell  or  difpofc  of  any  Wood  within  the 
Foreft  without  Counniflion  ;  fo  that  the  Exchequer 
and  the  Officer:,  of  the  Foreji  have  Divifum  Imterium, 
the  one  for  the  Profit  of  the  King,  the  other  for  his 
Plcafurc.  3*f  Vol.  Read,  en  Stat.  pag.  304,  30 J.  Al!b 
no  Officer  of  the  Foreji  can  claim  Windfalls,  or  Do- 
tard Trees,  for  their  Pcrquifitcs,  bccaufe  they  were 
once  Parcel  of  the  King's  Inheritance;  but  they 
ought  to  be  fold  by  Commiflion,  for  the  King's  belt 
Benefit.  Ibid.  If  any  Officers  cut  down  Wood,  not 
nccelTary  for  Browfc,  &c.  they  forfeit  their  Offices. 
9  Rep.  50.  The  Lord  of  a  Foreft  may  by  his  Officers 
enter  into  any  Man's  Wood  within  the  Regard  of 
the  Foreji ,  and  cut  down  Browfe- Wood  for  the  Deer 
in  Winter,  i  Par.  Game  Law,  p.  45.  A  Prcfcription 
for  a  Perfon  to  take  and  cut  down  Timber- Trees  in 
a  Foreji,  without  View  of  the  Forejler,  it  i,  faid  may 
be  good:  But  of  this  gture,  without  Allowance  of 
a  former  Eyre,  &c.  If  a  Man  hath  a  Woo.l  in  a 
Foreft,  and  hath  no  fuch  Prefcription,  the  La*  will 
allow  him  to  fell  it,  fo  as  he  doth  not  prejudice  the 
Game,  but  leave  fufficient  Vert ;  but  ir  oupht  to  be 
by  Writ  of  Ad  quod  Damnum,  &>c.  4  Injl.  Cro.  Jac. 
155.  And  every  Perfon  in  nis  own  Wood  in  a  Fo- 
reji may  take  H.ufe  bate  and  Hay  bate,  by  View  of 
the  Forejler  ;  and  fo  may  Freeholders  by  Prefcrip- 
tion, Copyholders  by  Cuftom,  &c.  i  Ed.  3.  cap.  2. 
The  Wood  taken  by  View  of  the  Forejler,  ought  to 
be  prefcnted  at  the  next  Court  of  Attachment,  that  it 
was  by  View,  and  may  appear  of  Record.  Fences, 
&c.  in  Forejls  and  Chafes,  mnft  be  with  low  Hedges, 
and  they  may  be  deftroyed,  though  of  forty  Years 
Continuance,  if  they  were  not  before.  Cro.  Jac.  \  56. 
He  whofe  Wood  is  in  Danger  of  being  (boiled,  for 
Want  of  repairing  Fences  by  another,  ought  to  re- 
queft  the  Party  to  make  good  the  Hedges;  and  if 
he  refufc,  then  he  muft  do  it  himfclf,  and  have  Ac- 
tion on  the  Cafe  againft  the  other  that  fhould  have 
done  it.  i  Jones  277.  A  Pcrfon  may  have  Aftion  at 
Common  Law,  for  a  Trefpafs  in  a  Foreji,  as  to 
Wood,  &>c.  to  recover  his  Right.  Sid.  496.  The 
Court  of  the  Jujlice  in  Fyre  may  proceed  upon  the  Pre 
fcmments  or  Verdias  in  the  Swainmote,  ©V.  And 
Preferments  and  Convi£Hons  of  the  Court  of  At- 
tachment and  Swainmote,  muft  be  delivered  to  the 
Lord  Chief  Juftice  in  Eyre,  at  the  next  Court  of 
Juflice-Scat,  £r-c.  where  Judgment  is  to  be  given  : 
And  the  Pica  of  the  Foreji  runs  thus ;  Prtfentatio  per 
Fore/lariat,  &  Cotiviffio  per  Viridarios,  &>.:  The  Court 
of  Attachment,  or  Woodmote  in  Forejls^  is.  kept  every 
forty  Days;  at  which  the  Forejlers  bring  in  the  Ai- 
tachments  de  viridi$P  wnatione,  and  the  Prefcntmcnts 
thereof,  and  the  Vcrdcrors  do  receive  the  fame, 
and  inrol  them  ;  but  this  Court  can  only  enquire, 
and  not  convift.  4  Irjl.  189.  The  Cnurt  of  Swa'mmote 
is  holden  before  the  Verdcrors,  as  Judges,  by  the 
Steward  of  the  Swainmotc,  thrice  in  the  Year:  The 
Freeholders  within  the  Foreji,  are  to  appear  at  this 
Courr,  to  make  Inqueils  and  Juries;  ard  this  Court 
may  enquire  de  fuperMeratione  Fore jlarivr um  &  aliornm 
Minijlrorum  Forcltz  &  de  eorum  Opprejjlonibtit  popsilo 
tiojlro  llltitii ;  It  may  enquire  of  Offences,  and  convift 
alfo,  but  not  give  Judgment,  which  muft  be  at  the 
Juftice  Scat.  llnd.  The  Court  of  the  Chief  Jujlke.  in 
Eyre,  or  Jufli  e-Seat,  is  a  Court  of  Record,  and  hath 
Authority  to  hear  and  determine  all  Trcfpafles, 
Pleas,  and  Caufcs  of  the  Farejl,  &V.  within  the  Ee- 
rejl,  as  well  concerning  Vert  and  Vcnilbri,  as  other 
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Caufes  whatfoevcr;  and  this  Court  cannot  be  kept 
oftcner  than  every  third  Year.  As  before  other  Ju- 
ftices  in  Eyre,  it  muft  be  furnmoncd  forty  Days  at 
lead  before  the  Sitting  thereof;  and  one  Writ  of 
Summons  is  to  be  directed  to  the  Sheriff  of  the  Coun- 
ty, and  another  Writ  Cuftedi  Foreftae  Domini  Regis  vel 
ejus  htum  tcnenti,  £?c.  Which  Writ  of  Summons  con- 
lilts  of  two  Parts;-  tuft,  to  fummon  all  the  Officers  of 
the  Foreft,  and  that  they  bring  with  them  all  Re- 
cords, &c.  Secondly,  All  Perfons  which  claim  any 
Liberties  or  Franchifcs  within  the  Foreft,  and  to  (hew 
how  they  claim  the  fame:  If  there  be  erroneous  Judg- 
ment at  the  Jufticc-Scat,  the  Record  may  be  remo- 
ved by  Writ  of  Error  into  B.  R.  4  Inft.  291.  The 
Court  of  Regard,  or  Survey  of  Dogs,  is  holden  likc- 
wife  every  third  Year,  for  Expeditation  or  Lawing 
of  Dogs ;  by  cutting  off  to  the  Skin  three  Claws  of 
the  Fore  feet,  to  prevent  their  running  at  and  lul- 
ling of  Deer.  By  Statute,  three  Courts  of  Swainmote 
arc  to  be  held  for  Forefts  in  the  Year;  one  fifteen 
Days  before  Michaelmas,  another  about  Martimai, 
and  the  third  fifteen  Days  before  Midfummer :  And 
Preferments  of  Trefpailes  of  Green  Hue,  and  hunt- 
ing in  F^refti,  muft  be  made  at  the  next  Swainmote 
by  Forefters,  e>c.  Alfo  no  Officer  of  the  Fire  ft  fhall 
furcharge  the  Foreft,  on  Pain  of  Imprifonmcnt  by  the 
Jufticcs  of  the  Foreft.  Charta  de  Forefta,  9  Hen  3. 
cap.  l.  Ordinnt'to  rfe,'Forclta,  34  Ld.  I.  Juftices  of  Fo- 
refts, &c.  may  make  Deputies.  32  Hen.  8.  cap.  35. 
The  Chief  Warden  of  the  Fcreft  is  a  great  Officer, 
next  to  the  Juftice  of  the  Foreft,  to  bail  and  difchargc 
Offenders;  but  he  is  no  juuicial  Officer:  And  the 
Conftablc  of  the  Caftlc  where  a  Foreft  is,  by  the  Fa- 
reft  Law  is  Chief  Warden  of  the  Foreft,  as  of  Windfor 
Caftle,  &c.  A  Verderor  is  a  judicial  Officer  of  the 
Foreft,  and  chofen  in  full  County,  by  the  King's 
Writ:  His  Office  is  to  obfervc  and  keep  the  Affifes 
or  Laws  of  the  Fcreft,  and  view,  receive  and  inrol 
the  Attachments  and  Prefcntments  of  all  Trefpafles 
of  the  Foreft,  of  Vert  and  Vcnifon,  and  to  do  equal 
Right  and  Juftice  to  the  People  :  The  Verdcrors  are 
the  Chief  Judges  of  the  Swainmote  Court ;  although 
the  Chief  Warden,  or  his  Deputy,  ufually  fits  rhcre. 
4  Inn.  292.  The  Regarder  is  to  make  Regard  of  the 
Forfft,  and  to  view  and  enquire  of  Offences,  Con- 
cealments, Defaults  of  Forefters,  &c.  Before  any  Ju- 
Iticc-Scat  is  holden,  the  Regardcrs  of  the  Foreft  muft 
make  their  Regard,  and  go  through  and  view  the 
whole  Foreft,  &c.  They  are  minUtcrial  Officers, 
conftituti-d  by  Letters  Patent  of  the  King,  or  cho- 
fcn  by  Writ  to  the  Sheriff.  4  Inft.  291.  A  Forefter  is 
in  legal  Undcrftanding  a  fworn  Officer  miniftcrial  of 
the  Foreft,  and  is  to  watch  over  the  Vert  and  Vcni- 
fon, and  to  make  Attachments  and  true  Prefcnt- 
ments of  all  manner  of  Trcfpafles  done  within  the 
Foreft:  A  Forefter  is  alfo  taken  for  a  Woodward:  Tnit 
Officer  is  made  by  Letters  Patent,  and  'tis  faid  the 
Office  may  be  granted  in  Fee  or  for  Life.  4  Ivft.  293. 
Every  Forefier  when  he  is  called  at  a  Court  of  Jufticc- 
Seat,  ought  upon  his  Knees  to  deliver  his  Horn  to 
the  Chief  Juftice  in  Eyre;  fo  every  Woodward 
ought  to  prefent  his  Hatchet  to  my  Lord.  A  Rising 
Forefter  is  to  lead  the  King  in  his  Hunting.  I  Jones 
277.  The  Office  of  Forefter,  &-c.  though  it  be  a 
Fee-fimple,  cannot  be  granted  or  afligned  over, 
without  the  King's  Licence.  4  In  ft.  516.  If  a  Fo- 
rpfter  by  Patent  for  Life,  is  made  Juftice  of  the 
fume  Foreft  fro  hac  vice,  the  Fcrejterfiip  is  become 
void  ;  for  thcfe  Offices  arc  incompatible,  as  the  Fo- 
refter is  under  the  Correction  of  the  Juftice,  and  he 
cannot  judge  himfclf.  $Inft.  313.  An  Agijler's  Of- 
fice is  to  attend  upon  the  King's  Woods  and  Lands 
in  a  Foreft,  receive  and  take  in  Cattle,  &V.  by  A- 
giftment,  that  is  to  departure  within  the  Foreft,  or 
to  feed  upon  the  Pawnage,  &>c.  And  this  Officer  is 
conftituted  by  Letters  Patent.  4/77/2.293.  Pcrfons 
.inhabiting  in  the  Foreft,  may  have  Common  of  Her- 
bage for  Bcafts  commonable  within  the  Fereft  ;  but 
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by  the  Foreft  Law,  Sheep  arc  not  commonablc  there, 
bccaufc  they  bite    fo   clofe  that  they  deftroy  the 
Vert;  and  yet  it  has  been  held,  that  Sheep  may  be 
commonablc  in  forefts  by  Prcfcription.     3  Bul/l.  ii  j. 
There  may  be  a  Prcfcription  for  Common  in  a  Ft~ 
reft  at  all  Times  in  the  Year  ;  tho'  it  was  formerly 
the  Opinion    of  our   Judges,    fli.it   the   Fence-month 
fliould   be   cxeeptcd.     3  Lev.  127.     A  Foreft  may  be 
difafforefled  and    laid  open  ;    but  Right  of  Common 
fhall   remain.     Poph.  93.     He  that   harh  a  Grant  of 
the  Herbage  or  Pawnagc  of  a  Park,  Foreft,  &c.  can- 
not take  ai  y  Herbage  or  Pawnage,  but  of  the  Sur- 
phifagc  over  and  above  a  competent  and  fufficicnt 
Pa  (hire  and  Feeding  for  the  G«mc  ;  and  if  there  be 
no  Surplufagc,  he  th:it  hmh  (lie  Herbage  and  Pawn- 
age,  cannot    put    in    any  Drafts  ;  if  he   doth,  they 
may  be  driven  out.  3  Vet.  Rent!,  on  Slat.  305.     None 
may  gather  Nuts  in  the  Farejl,    without  Warrant. 
A  Ranger  of  a  Foreft  is  one  whole  Bufinefs  it  is  to  re- 
chalc  the  wild  Bcufts  from  the  Piirlieui  into  the  Fa- 
re/?, and   to    prefcnt  Offences  within   the  Purlieu, 
and  the  Foreft,  &>c.     And  though  he  is  not  properly 
an  Officer  in  the  Foreft,  yet  he  is  a  confidcrablc  Of- 
ficer of  and  belonging  to  if.    The  Beadle  is  a  Foreft 
Officer,   that  warns  all  the  Courts  of  the  Fcreft,  and 
executes    Proccfs,    makes   all    Proclamations,    &c. 
4/«/2.  313.      There   are  alib  Keepers  or  Bailffi  of 
Walks   in  Forefti  and  dialcs,  who  arc  fuboramatc 
to  the  VenJerors,  &V.     And  thefe  Officers  cannot  be 
(worn  on  any  Inqucfts  or  Juries  out  of  the  Foreft.    If 
any  Man  hunt  Bealis  within  a  Foreft,  although  they 
arc  not  Beads  of  the  Forfft,  rhoy  aic  punifh'able  by 
the  Foreft  Laws ;  beeaufe  all  Hunting  there,  without 
Warrant,   is  unlawful.    4  Inf.  314.     If  a  Deer  be 
hunted  in  «  Forfft,  and  afterwards  by  Hunting   it  is 
driven  out  of   tne  Foreft,  and  the  Forefter  follows  the 
Chafe,  and  the  Owner  of  the  Ground  where  driven 
kills    the  Deer  there  ;    yet  the  Forefter  may  enter 
into  the  Lands  and  retake  the  Deer:    For  Property 
in  the  Deer  is  in  this  Cafe  by  Piirfuit.     2  Leon.  201. 
He  that  hath  any  Manner  of  Licence  to  hunt  in  a 
Foreft,  Chafe,  Park,  &>c.  muft  take  heed  that  he  do 
not  itbufe  his  Licence,  or  exceed  his  Authority  ;  for 
if  he   do,    he  (hull    be   accounted    a  Trcfpalfer   ab 
initio,  and  be  punilhcd  for  that  Fa£t  as  if  he  had  no 
Licence  at  all.     Mar.w.  280,  288.     Every  Lord  of 
Parliament,  fent  for   by  tlic  King,  may  in  coming 
and  returning  kill  a  Deer  or  two  in  the  King's  Fo- 
reft  or  Chafe  through  which  he   palles ;  but  it  mutt 
not  be  done  privily,  withcut  the  View  of  the  Fo 
refter  if  prefent ;  or  if  abfent  bycaufing  one  to  blow 
a  Horn,  bccaufe  othcrwifc  he  may  be  a  Trefpafler, 
and  fccm  to  (lea!  the  Deer.  Chart.  Foreft.  <-.  1 1.    4  Inft. 
308.     Lex  Foreft^   is   a    private  Law,  und   mull   be 
pleaded.     2  Leon.  209.     But    it  hath  been  obferved, 
that  the  Laws  of  the  Foreft  are  ettablifhed  by  Ad  of 
Parliament,   and  for  the   mod   part   contained    in 
Cbarta  de  F'orffta,  9  H.  3.  and  34E</.  I.     By  the  Law 
of  the  Foreft,  Receivers  of  TrcfpafTers  in  hunting  or 
killing  of  Deer,  knowing  them  to  be  fuch,  or  any 
of  the  King's  Vcnifon,    are  principal  TrcfpafTers ; 
though   the  Trefpafs  was  not  done   to  their  Ulc  or 
Benefit,  as  the  Common  Law  requires;   by  which 
the  Agreement  fubfcquent  amounts  :o  a  Command- 
ment: But  if  the  Receipt  be  out  ot  the  Bounds  of 
the  Foreft,  they  cannot  be   puniflicd  by  the  Laws  of 
the  Fore/I,   being  not  within   the  Fo>eft   !• 
which  is  local.    4  Inft.  317.     If  a  Trefpafs  be  done 
in  a  Foreft,  and   the  Trefpaflcr  <l ic<,  it  fhall  be    pu- 
nifhcd  after  his  Death  in  the  Life-time  of  the  Heir, 
contrary  to  the  Common  Law.      Hue  and  Cry  may 
be  made  by  the  Foreft  Law  for  Trefpafs,  as  to  Vcni- 
fon ;  though  it  cannot  be  purfucd  but  only  within 
the  Bounds  of  the  Foreft.  4  Infl.  294.     And  not  pur 
luing   Hue  und  Cry  in  the  Foreft,  a  Townfhip,  &Y. 
may  be  fined  and  amerced.     In  every  Trcfpals  and 
Offence  of  the  Fareft  in  Vert  or  Vcnifon,    the  Pu- 
niflimcnt  is  to  be  imprifoned,  racfomcd,  and  bound 
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to  the  pood  Behaviour  of  the  Forejl,  which  muft  be 
e>cecu:cd  by  «  judicial  Sentence  by  th«  Lord  Chief 
1  ulticc  in  Eyre  of  the  Forejl.     I f  any  Forejler  find  any 
Pcrfon  huminp,  without  Warrant,  he  is  to  anclt  his 
B0dy,  and  carry  him    to  Prifon;  from  whence  he 
lhall  not  be  delivered  without  fpecial  Warrant  from 
the  King,  or  his  JulUcei  of  the  Forejl,  &c.     But  by 
i  Ed-  3.  c.  8.  Pcrfons  arc  bailable  if  not  taken  in  the 
Manner,   &»  with  a  Bow  ready  to  flioot,  carrying  a- 
way  Deer  killed,  or  fmcarcd  with  Blood,  gr>r.  Tho' 
if  one  be  not  thus  taken,  he  may  be  attached  by  his 
Goods.    4  Infl.  189.     The  Warden  of  the  Forejl  fliall 
let  fuch  to  Mainprife  until  the£yr«  of  the  I'orejl ;  or 
a  Writ  may  be  had  out  of  the  Chancery  to  oblige 
him  to  do  it ;  and  if  he  refufc  to  deliver  the  Party, 
a  Writ  fliall  go  to  the  Sheriff  to  attach  the  Warden, 
&=c.  who  (hall  pay  treble  Damages  to  the  Party  griev- 
ed, and  be  committed  to  Prifon,  &c.  Stat.  i  Ed.  5. 
No  Officer  of  the  Forejl  may  take  or  imprilbn  any 
Pcrfon  without  due   Indictment,  or  per  main  ouvre, 
with  his  Hand  at  the  Work  ;  nor  (hall  conftrain  any 
to  make  Obligation  again  ft  the  Aflifc  of  the  Forejl,  on 
Pain  to  pay  double  Damages,  and   to  be  ranlomcd 
at  the  King's  Will.     7  R>  z.  c.  4.     A  Forejler  fhall  not 
be  qucftioncd  for   killing   a  Trcfpaflcr,  who  (after 
the  Peace  cried  unto  him)  will  not   yield  himfclf; 
fo  as  it  be  not  done  out  of  fomc  former  Malice,  ai 
Ed.  \.     But  if  Tre Spaders  in  a  Ere/I,  &c.  kill  a  Man 
who  oppoics  them,  although  they  bore  no  Malice  to 
the  Pcrfon  killed,  it  is  Murder;    oceanic  they  were 
upon  an  unlawful  Aft,  and  therefore  Malice  is  im- 
plied. Rol  Ahr.  548.     And  if  Murder  be  committed 
by  fuch  Trcfpaflcrs,  all  are  Principals.    Ktl.Rep.%1. 
If  a  Man  come  into  a  Farefl  in  the  Night  time,  the 
Forefier  cannot  juftify  Beating  him  before  he  make 
Rcfiltancc;  but  if  he  refills,  he  may  jultify  the  Bat- 
tery.    Pcrlbns  may  be  fined  for  concealing  the  Kill- 
ing of  Deer  by  others ;  and  fo  for  carrying  a  Gun, 
with  an  Intent  to  kill  the  Deer :   And  he  that  fteals 
Venifon  in  die  I'oreft,  and  carries  it   off  on  Horfe- 
back,  the  Horfc  fliall  be  forfeited,  unlcfs  it  be  a 
Stranger's  ignorant  of  the  Fact.     2  Par.  Game  Law, 
-4,  55-     \Vhcrc   Heath  is  burned  in  a  Forejl,    the 
Offenders  may  be  fined:  And  if  any  Man  cuts  down 
Buftics  and  Thorns,  and   carries  them   away  in   a 
Cart,  he  is  finesble  ;  and  the  Cart  and  Horfcs  fhall 
be   (cited   by   the   Fcreft   Laws.  Ibid.  36,  46.     But  a 
Man  may   prefcribe  to  cut  Wood,  &c.    And  every 
Freeman  within  the  Forejl,  may  on  his  own  Ground 
make  a  Mill,  Dyke,  or  Arable  Land,  without  ea- 
clofing  fuch  Arabic;  but  if  it  be  a   Nufancc  to  ci- 
thers, it  is  punifhable    Chart.  Forejl.  c.  n.  12  Rep.  is. 
And  if  any  having  Woods  in  his  own  Ground,  within 
any  Foreft,  or  Chafe,  fliull  cut  the  fame  by  the  King's 
Licence,  &c-    he  may   keep  them  fevcral  and  in- 
clofed,  for  lercn  Years  after  Felling.  22  E.  4.  7-  By 
Ckarta  de  Forrjla,  no  Man  fliall  lofe.  Life  or  Member 
for  killing  the  King's  Deer  in  any  Forejl,  &c.  but 
fhall  be  fined;  and  if  he  have  nothing  to  pay  the 
Fine,  he  fhall  be  imprifoncd  a  Year  and  a  Day  ;  and 
then  be  delivered,  if  he  can  give  good  Security 
not  to  offend  for  the  future  ;  and  if  not,  he  (hail  ab- 
jure the  Realm  :  Before  this  Statute,  it  was  Felony 
to  hunt  the  King's  Deer,  a  Roll.  120     To  hunt  in  a 
Furefl,  Park,  &>c.  in  the   Night  dilguifed,  if  denied 
or  concealed,  upon  Examination  before  a  Jullicc  of 
Peace,    it   i<    Felony:    But   if  confcffed,  it   is  only 
Fincab'lc.   I  H.  1    c.  7-     fy  the  9  Get.  i.  cap.  22.     If 
any  Perrons  armed  and  difoiiftd,  fliall  appear  in  any 
Fareflt  Chafe,  &c.  where  Deer  arc    kept,  and  hunt, 
wound,  kill  or  ftcal  any  Deer;  or  if  any  Pcrfons 
fhall  procure  any   one  to  join  with  them  in  any 
fuch  unlawful  Aft  ;  or  fhall  rcfcuc  fuch  an  Offender, 
&>c.  they  fliall  be  guilty   of  Felony.     And  the  N*r- 
man  Kings  punifhed   thole  who  hunted  and  killed 
Deer  in  Forrjls  with   great  Severity,  inflicting  their 
Punifhrncnts  in  various  Ways ;  as  by  Hanging,  For- 
feiture of  Goods,  and  Lofs  of  Limbs,  Gelding,  and 
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putting  out  Eyes,  &=f.  W.  i.  H.  i.  R.  i.  Gfc.  Fe- 
lony committed  within  a  Forejl,  is  enquired  of  before 
the  Judges  of  the  Common  Law  ;  and  not  by  the 
Julticc  of  the  Ftrejl.  See  Drift  of  the  Forejl,  Chafe 
atid  Purlieu. 

jFo;cftagium  Seems  to  (ignify  fomc  Duty  payable 
ro  the  King's  Forejfers,  as  eliminate  or  fuch  like  :  Et 
fint  quieti  de  Thelonio  &  Paffagio,  &  a'e  Forellasio  &>c 
Chart.  18  E.  I. 


(ForeJtaUamentum,  from  the  Sax.  Fore, 
i.  c.  via  &  Stal)  Is  to  intercept  on  the  Highway. 
Spelman  lays,  it  is  Vlf,  objlrttttio,  vel  Itinerii  interceptio  ; 
witli  whom  agrees  Coke  en  Litt.  fol.  161.  And  ac- 
cording to  Flcta,  Fore-flailing  f,?nijicat  otjtructienem 
VU  vel  Impedimentum  trar-fttm  &  fugx  averiorum,  &>c. 
lib.  I.  cap.  14.  In  our  Law,  Fvreftallint'  is  the  Buy- 
ing or  Bargaining  for  any  Corn,  Cattle  or  other 
Merchandilc,  by  the  Way  as  they  come  to  Fairs  or 
Markets  to  be  fold,  before  they  arc  brought 
thither  ;  to  the  Intent  to  fell  the  fame  again,  at  a 
higher  and  dearer  Price.  By  the  5  &  6  Ed.  6.  cap. 
14.  any  buying  or  contrafting  for  Mcrcliandile, 
Viftuah,  or  other  Thing  whatlbcvcr  in  the  \Vay, 
coming  by  Land  or  Water  to  any  Fair  or  Maikcr, 
or  to  any  Port,  &c.  to  be  fbld,  or  caufing  the  fame 
to  be  bought,  or  diffuadinp  People  by  Word,  Let- 
ter, Mcflagc  or  otherviifc,  from  bringing  fuch 
Things  to  Alarkct,  or  perfuading  them  to  eachance 
the  Price  after  they  are  brought  thither,  is  Forej1.t!l- 
ing :  And  the  Party  guilty  of  any  Offence  of  Pore- 
ftatling,&c.  upon  ConviSion  at  the  Quarter-Scl1 
(ions  by  two  Wi.neffcs,  on  Bill,  Information,  Pre- 
fcntmcnt,  &c.  fliall,  for  the  firft  Offence,  lofe  the 
Goods  fo  bought,  or  the  Value  of  them,  and  I'utfer 
two  Months  Imprilbnment  ;  for  the  fecond  Offence, 
he  fhall  forfeit  double  the  Value,  and  be  impri- 
foncd  fix  Months;  and  for  the  third  Offence,  he 
fhall  lofe  all  his  Goods,  be  let  upon  the  Pillory,  and 
be  imprifon'd  at  the  King's  Plcafurc.  Stat  Ibid.  The 
Forfeitures  are  to  the  King's  Ufc  only,  if  there  are 
no  Informers  ;  otherwife  a  Moiety  goes  to  the  King, 
and  a  Moiety  to  the  Informer.  All  Endeavours  to 
enhance  the  common  Price  of  any  Viftuals  or  Mer- 
chandife,  and  PraQifes  which  have  an  apparent 
Tendency  thereto,  whether  by  fpreading  falfe  Ru- 
mours, or  buying  Things  in  a  Market  before  the 
accultomcd  Hour,  or  by  buying  and  felling  again  the 
fame  Thing  in  the  fame  Marker,  &V.  are  highly  Cri- 
minal by  the  Common  Law  ;  and  all  fuch  Offences 
anciently  came  under  the  general  Appellation  of 
Forejlaliing.  5  Injl.  195,  196.  And  fo  jealous  is  the 
Common  Law  of  Pra£Uccs  of  this  Nature,  which 
are  a  general  Inconvenience  and  Prejudice  to  the 
People,  and  very  opprcffive  to  the  poorer  Sort,  that 
it  will  not  fuffer  Corn  ro  be  fold  in  the  Sheaf  before 
thrafhcd  ;  for  by  fuch  Sale  the  Market  is  in  Effeft 
Forestalled.  3  Ir.Jl.  197.  H  P.  C.  152.  By  the  Com- 
mon Law,  Perlons  guilty  of  Foreft.tlling  upon  an  In- 
di&mcnt  found,  arc  liable  to  a  Fine  and  Imprifon- 
mcnt,  anfwerable  to  the  Heinoufnefs  of  their  Of- 
fence. 1  Hawk.  235.  See  Ingrcffer. 

jfojcftdllcr,  I<  a  Pcrfon  guilty  in  any  of  the  In- 
fUnces  and  Particulars  delcribcd  of  Emflal/hip.  5 
&  6  E.  6.  c.  14. 

;fro?fang  or  5Fo?cfc«g,  (from  the  Sax.  Fore,  ar.te  &> 
fangen,  premiere)  l.s  the  Taking  of  Provision  from 
any  one  in  Fairs  or  Markets,  before  the  King's  Pur- 
veyor) arc  ferved  with  Ncccffaries  for  his  Majcfty. 

EJl  tattio  okfoniorum,  ifut,  in  Paris  nut  Niindinii 

ab  al:<juo  ft,  priufauam  Mhiijler  Regis  eit  ceperjt  qu& 

Regi  fmr'ffit  necejaria.  Antccuptio  vel  prasvciitio . 

Et  jtHt  ijuleti  de  Wardwitc  c?  Foifeng  SP  With- 
fung,  &-c.  Chart.  Hen.  i.  Ibfp.  Sancli  ffartb.  Land. 
Anr.tt  1133. 

fOlftitiHC^FtrisfaVHra,  from  the  Fr.  Forfait")  Sig- 
nifies the  Ettett  or  Penalty  of  tranfgreifin^  fome 
Law.  It  is  of  Lands  or  Goods,  and  differs  from 
Confjcaiiar.,  in  that  Forfeiture  is  more  general ;  where- 
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as  C-nfJiHtion  is  particularly  applied  to  fuch  as   are 
forfeit   to  the  King's  Exchequer,  and  Conffcaie  Goods 
are  laid  to  be  Inch  as  no  Body  doth  Claim.  Staundf. 
P.  C.  186.     There   is    u  fuli  Forfeiture,  plena  Foriifac- 
tvra,  otherwile  called   Plena  Wita,  which    is  a    For- 
feiture  of  Life   and  Member,  and  all    that  a    Mun 
hath..L<g.  H.  i.e.  88.     And  there  is  Mention  in  fume 
Statutes,  of  Forfeiture  at  the  King's  Will,   of  Body, 
Lands,  and  Goods,  &V.  4  Inft.  66.      Forfeitures  arc  in 
Criminal  Matters,   where  a   Pcrfon   is    attainted  (.1 
Trcafon,  Felony,  &c.     And  as  all  Ellatcs  are  laid 
to  be   derived  from    the  Crown ;    fo   all   Forfeitures 
and  ETcheats  of  Lands  belong  to   the   King,  unlels 
granted  away.    Finch   131,  164.     Allb  where   Land 
comes  to   the   Crown,  us  forfeited  by    Attainder  of 
Trealon,  all    nicthc    Tenures   of   common    Pcrlbns 
are  extinct  ;  but   if  the  King  grant  it  our,  the  for- 
me:' Tenuie  ihall   be  revived,  for  which  a  Petition 
of   Right   lies.   I  Hate's  Hift.  P.  C.  154-     I"  Treafon, 
all  Lands  of  Inheritance,  whereof  the  Offender  was 
leilcd  in  his  own   Right,  were  jorfeiie.i  by  the  Com- 
mon  Law;  and   Rights  of  Entry,  &c.  2  Hav.k.  P. 
C  448.     And  the  Inheritance  of  Things  not   lying 
in  Tenure,  as  of  Rent  Charges,  Commons,  <~fc.  ihall 
be  forfeited  in   High   Trcafon:  But  no  Right  of  Ac 
tion  whatlbever   10  Lands  of  Inheritance  i>  forfeited, 
either  by    the  Common   or  Stature  Law.  hid.  449. 
All  Lanls,  Tenements,  &'c.   arc  forfeited  in  Ticalun 
by  Star.  16  H.  8.  c.  13.     And  the  King  (hall  be  ad- 
judged in  PofTeinon  of  Lands  and  Goods  forfeited  for 
Trcafon  on  the  Attainder  of  the  Offender,  without 
any  Office   found,  laving  the   Right   of  o:hers.  3 
H-  S.  c.JO.    Lands  and  Hereditaments  in  Fee  simple 
and    Fee-tail,  are   forfeited  in    High   Treafon  :    But 
Lands  in  Tail  could  not  be  forfeited  only  for  the  Life 
of  Tenant  in  Tail,  'till    ihe   Statute    :<>  H   8.  by 
which  Statute  they  may  be  forfeited,  i  Hawk   W'heie 
Tenant  for  Lite,  &c.  is  attainted,    the   King  fhall 
have  the  Profits  of  the   Lands   during   the   Life  ol 
fuch  Tenant  only,  i  It, ft.  37.     There  (hall   be  no 
Forfeiture  of  Lands  for  Treafon  of  dead  Perlons,  not 
attainted   in  their   Lives.  Stat.   34  Ed.  3.  cap.  12.  3 
Inft.  il.     Tlit)'   the  Chief  Jutticc  of  B,  R.  as  Sove- 
icign  Coroner  may  view  the  Body  of  a  Perfon  kill- 
ed  in   a   Rebellion,  and  make   a   Record   thereof 
whereby    he   fhall   forfeit  Lands  and  Goods    Wood's 
In  p.  654.     And  a  Man  may   be  attainted  by  Act  of 
Parliament.   3  Inft.     After  the  Deceafc  of  the  Pre 
tender,  no   Attainder  for  Treafon   in   Scotland  fhal 
make  any  Forfeiture  to  difinhcrit  the  Heir,  &c.  Stat 
7   Ann.  cap.  zl.     Upon  Outlawry  in  Trcafon    or    Fe 
lony,  the  Offender  fhall/orfe/t  as  much  as  if  he  hac 
appeared,  and  judgment  had  been  given  againft  him, 
fo  long  as  the  Outlawry  is  in  force.  3  Inft.  52,  212 
For  Petit  Treafon,  Murder,  Burglary,  Robbery,  and  al 
Felonies  for  which  the  Offenders  fhall  fuft'er  Death 
they    fhall  furfeit  all    their    Lands   in    Fee  fimple 
Goods   and   Chattels,   i    Inft.   391.   I    Lill.   Abr.  628 
But  Ga.wlkin.1  Land  in  Kent  is  not  forfeited  by  com 
mi. ting  of  Felony  ;  and  by  a  Felony  only,  entailed 
Lands  are  not  forfeit.  S.  P.  C.  3,  26.     Land  that  one 
iiarii  in  Trult  ;  or  Goods  and   Chattels  in  Right  of 
another,  or  to  another's  Ufc,  &c.   will  not  be  liable 
to  Forfeiture.     Though  Lcales  for  Years,  in  a  Man's 
ovv;:,  or   hi.   Wife's  Right ;  Etlatcs  in  jointcnancy, 
Ffc.  and  all  Statures,  Bonds  a»d  Debts  due  thereby, 
and  upon  Crv.tracts,  &c.  fhall  be  forfeited.   I  Inft.  41, 
i^i.Staundf.  188.     A    married  Man   guilty    of  Fc 
!d;,y,  Ftrfe.ts  his  Wife's  Term  ;  and    if  a  'Wife  kill 
her  Husband,  the  Husband's  Goods  are  fo.ffited.  Jenk. 
Cent.  65      In  Adanjlau.?bter,  the  Offender  forfeiti  Goods 
and  Chattels  :   And   in    Claiice  medley,  and  fe   Defen- 
/•>«<! j,  Goods  and  Chattels;  but   the   Ollcnar.is  have 
their  Pardon  of  Courfc.  i  Lift.  591.     Thole  that  ure 
harmed  by  Al.irtial  Law   in  Time  of  War,  forfeit  no 
LamJs    i  Inft  13.     And  for  Robbery  or  Piracy,  &c. 
on  the  Sea,  if  tried  in  the  Court  of  Admiralty   by 
the  Ci'jil  Law,  and  not  by  Jury,  there  is  no  Enfei- 
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ture  :  Tut  if  a  Perfon  be  attainted  before  Commif- 
•r»  by    Virtue  of  the  Statute   28  Hen.  8.  there 
woik-  ..     <r?fiti,re.  1  Lill.  Air.    The  King  fhall  have 
Goods  of  1'chni,  and  Year,  Day  and  Wade  in  their 
Lands,  r;:. .   which   afterwards  go  to  the   Lord  of 
the    Manor  of  whom    held.  Matna  Charfa,  caf>.  n. 
mid  17  RJ.  i.  cap.  14.     And   the   Profits  of  Lands 
whereof  a  Pcrfon  attainted  of  Felony  is  (cited  of  an 
Eltatc  of  Inheritance  in  Right  of  his  Wife  ;  or  of  an 
Eltatc  fur  Life  only  in  his  own  Right,  arc  forfeited 
to  the  King,  and  nothing  is  forfeited  to  the  Lord.  3 
i,ift.  19.  Fitz.  Aff.  166.     By  the  Conviction  of  a  Fe' 
Ion,  his  Goods  and  Chattels  are  forfeited  ;  but  by 
Attainder,  his  Lands  and  Tenements,   i  Inft    291. 
The  Forfeiture  in  Cafe  of  Felony  fhall  relate  to  the 
Time  mentioned  in  the  Indictment  when  the  Felony 
was  committed,  us  to  the  avoiding  of  Kflates  and 
Charges  after  ;    but  for  the   mean   Profits  of  the 
Land,  it  fhall  relate  only  to  the  judgment,  i  Inft 
390.     Goods  or  Land?  of  one  arrelleii  for  Felony, 
fhall  not  be  fcifed  before  he  is  convict  or  attaint  of 
the  Felony  ;  on  Pain  of  forfeiting  double   Value,   i 
R.  3.  c.  5.     Goods  of  a  Felon,  &*c.  cannot  be  fcifcd 
before  fojmted;  though  they   may  be  inventoried, 
and  a  Charge  made  thereof  before  Indictment.  Wocd'i 
Inft.  659.     In   Treafon   or   Felony,  the    Delinquent 
may   lell  his  Goods,  be  they  Chattels  real  or  pcrfb- 
nal,  bona  fide,  before    Conviction,  for   his   Mainte- 
nance in  Prilbn  ;  for  the   King  hath  no  Intcrcft   in 
the  Forfeiture  'till    Conviction.  8  fief.     And    where 
Goods  of  a  Felon  are  pawn'd  before  he  is  attainted, 
the  King  fh.ill  not  have  the  Forfeiture  of  the  Goods 
'till  the  Mor.cy  is  paid   to  him  to  whom  they   were 
pa-.vu'd.  5  Inft.  17.  l  Netf.  Abr.  874,   875      Goods  of 
Perfons  that  fy  for  a  Felony,  arc  forfeited  to  the 
Lord  of  the  Franchile,  when  the  Flight  is  found  of 
Record.  2    Inft    181.     A   Felo  de  fe  forfeits  all    his 
Goods   and   Chattels.  3  Infl.  55.     For  Mifprijion  of 
Treafon,  the  Forfeiture  is  Goods  and  Chattels,  and 
Profi  s  of  Lands  during  Life,  i  Inft.  392.     In  a  Prt- 
munire.  Lands  in  Fee  fi.nplc  are  forfeited,  with  Goods 
and  Chattels.  I    Inft.  \  29.     For   Petit   Larcency  the 
Offender  forfeiti   his  Goods,   i    Inft.  391.     And   for 
ftanding   Mute  where   Perlons  are   adjudged   fo   Pe- 
nance, in  Cafes  of  Felony,  there  is  a   Forfeiture  of 
Goods  and  Chattels  ;  and  fo  for  challenging  above 
35  Jurors,  &c    5  Inft.  227.     Drawing  a  VV'capon  up- 
on a  Judge,  or  ftriking  another  in  the  King's  Courts, 
incurs  Forfeiture  of  the  Profits  of  Lands  for  Life,  and 
of  Goods  :  And  it  is  the  fame  Forfeiture  for  retelling 
a  Prifoncr  in  or  before  any  of  thofe  Courts,  com- 
mitted  by    the   Jufticc-.  2  Cm.  367.  3  Inft.  141.     If 
a    Woman   after  a    Rape,  conl'cnr  to  .he  Ravilher, 
fhc  fliall   lofc  her  Dower  after   the  Death   of  her 
Flusband,  &c.  Stat  6  R  2.  c.  6.    And  if  any  Maiden 
or  Woman  Child  above  is,  and  under   16   Years  of 
Age,  fhall  agree  to  he  taken  away  and  deflowrcd,  or 
Contract   with    any    Man  for  Marriage,  againft  the 
Will  and  without  the  Content  of  her  Father  ;  or  if 
he  be  ocad,  her  Mother  or  Guardian  appointed  by 
|   her  Father's  Will,  flic  (hall  forfeit  her   Land  of  In- 
j   heritance  for  her  Life.  4  S>  5  p.  Qp  M.  c.  S.     Art',/.- 
j   ceri  going  out  of  the  Kingdom,  and  teaching   their 
I   Trades    to   Foreigners,    arc    liable    to   forfeit  their 
I   Lands,  &»c.  by  Scat    5  Gto.  i.  cap.  17. 

^ro:t\-ituvc  i:;  cilil  sL'nt'cs,  A  Man  that  hath  an 
I  Eltatu  for  Life  or  Yi-ars,  may  forfeit  it  by  muny 
\v.-,ys,  a»  we!!  as  by  Treafjn  or  F.-lory,  and  fuch 
Mc.iii.  us  HIV  before  mentioned:  As  by  .-iiifKat'/rn  , 
by  •i.t.'/.ih't  a  nreatcr  Eftate  than  he  hath  ;  or  afjirnt 
I-!.?  tlie  Re'jfri.'ja  to  be  in  a  Stranger,  &;.  If  Tenant 
fur  Life,  in  Dower,  by  the  Curtcly,  or  after  Pof- 
fihility  of  IlTiic  extinct,  or  any  Lcflec  for  Years, 
Tenant  by  S  aiurc-Mcrcliant,  Staple,  or  Eletlt,  of 
Lands  or  Tenements  that  lie  in  Liwrf  ',  (hail  nuls.^ 
any  abfohue  or  conditional  Feoff  men  I  in  i-ce,  Gift 
i!i  Tail,  Lcafe  for  any  other  Life  rhau  his  own,  Qfc. 
uf  levy  a  tine  fur  Conufance  de  Dfc.t  come  tea,  &c.  or 
4  P  Tuffer 
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fuffcr  a  common  Recovery  thereof;  or  being  im- 
pleaded  in  a  Wrir  6f  Right  brought  againft  him, 
join  the  Mife  upon  the  mecr  Right,  or  admit  ihe 
Rcvcrfton  to  be  in  another  ;  or  in  a  ouid  Juris  ila- 
,,,!>,  claim  the  Fcc-fimple  ;  or  if  Lcflce  for  Years 
being  ouflcd,  bring  an  Aflifc  ut  tie  libero  Tenemento, 
&c  By  either  of  ihcfe  Things,  (here  will  be  a 
Ftrfciture  of  Eftate.  Plovid.  15.  1  Rep.  15.  S  Rep.  144. 
i  !>/}.  sji.  Eyer  324,  152.  i  Butft.  219.  But  where 
the  Land  granted  by  Tenant  for  Life,  or  Years,  is 
not  well  conveyed;  or  the  Thing  doth  not  lie  in 
Lii-fry,  r,s  a  Rent,  Common,  or  the  like;  he  will 
not  fcrfe.t  his  Eltata  :  And  therefore,  if  a  Fcoftmcnt, 
Gift  iii  Tail,  or  Leafe  for  another's  Life,  made  by 
the  Tenant  for  Lifo,  is  not  good,  for  Want  of 
Words  in  the  Making  it,  or  due  Execution  in  the 
Livery  and  Scilin,  ihisfhn!!  nor  produce  a  Forfeiture. 
a  Ref.  55.  When  Tenant  in  Tail  makes  Lcafes, 
not  van-anted  by  the  Statute  ;  a  Copyholder  com- 
mits Waftc,  refutes  to  pay  his  Rent,  or  do  Suit  of 
Court;  and  where  an  Eftate  is  granted  upon  Con- 
dition, on  Non  performance  thereof,  &c.  they  will 
make  a  Forfeiture.  I  Rep.  15.  Alfo  Offices  may  be  for- 
feited by  NcgleQ  of  Duty,  &c. 

5Fo?fCl'teB  Cftates.*  There  are  fcveral  Statutes 
appointing  Co/nmiJJioners  of  forfeited  Eftatet,  on  Re- 
bellions in  this  Kingdom  and  Ireland:  By  11  & 
11  W.  3.  r.  3.  all  Lands  and  Tenements,  &>c.  of  Per- 
fons  attainted  or  convifted  of  Treafon  or  Rebellion 
in  Ireland,  were  vcftcd  in  fcveral  Commiffioncrs  and 
Truftccs  for  Sale  thereof;  and  any  Perfon  or  Socie- 
ty might  purchafc  any  of  the  faid  Lands,  and  the 
Conveyances  being  inrolled,  they  fliould  be  a&ually 
leifed  thereof:  And  the  Commiflioners  had  Power 
to  proceed  fummarily,  and  determine  by  Examina- 
tions on  Oath,  &V  The  i  Geo.  i.  c.  50.  appointed 
Commiflioncrs  to  enquire  of  forfeited  Ejlates  in  Eng- 
land and  Scotland,  on  the  Rebellion  at  freflcn,  &c. 
And  the  Eftatcs  of  Perfons  attainted  of  Treafon 
were  veiled  in  his  Majcfty  for  publick  Ufes  ;  but 
afterwards  in  Truftccs,  to  be  fold  for  the  TJfe  of 
the  Publick  ;  and  Purchafcrs  to  he  Protejlants.  The 
Commillioners  had  Power  to  fummon  Claimants, 
and  determine  Claims,  &V.  for  which  they  were  a 
Court  of  Record  ;  and  five  Judges  were  afligned  to 
be  a  Court  of  Delegates  to  hear  and  determine  Ap- 
peals. The  Commiflioncrs  to  give  up  their  Ac- 
counts to  the  King,  and  both  Houfcs  of  Parlia- 
ment :  And  vcre  alfo  impowercd  to  enquire  of 
Eftatcs  of  Pop  fy  Recufitnls,  and  Lands  given  to /»- 
perflitioui  Ufes  ',  two  Thirds  of  the  former  being  lia- 
ble to  Forfeiture,  and  the  latter  veftcd  in  the  Crown, 
&c.  Sec  i  Ge ..  i.  c.  50.  and  4  Geo.  i.  c.  3.  5,  7  &  S 
Geo.  I.  and  5  Geo.  z.  c.  23. 

Jro?gafccl,  (Forgabulum')  A  fmall  refcrved  Rent  in 

Money,  or  Qj:it-Kcnt: Ita  quod  ego  Hetirit us 

JA.  vel  Hzredes  mei  nihil  juris  de  Tenementot  &c.  excep- 
tis  M.  denar.  de  Forgabulo  axnuafim  fercipiendit  ad 
PafJ.t  fro  omnibus  feriitiis.  Ex  Cartul.  Abbat.  dc 
Rading.  MS.  f.  88. 

:fc:gc,  (F^gia')  A  Smith's  Forge,  to  melt  and 

work  Iron.- ButricUi  Rex  con^efftffe,  frc.  &  unam 

torgiam  Fcrrariam  it  it  literam.  Cliart.  Hen.  2. 

^TCJgcri',  (from  the  Fr.  Fcrgtr,  i.  c.  accmlere,  fa- 
bricare,  to  beat  on  an  Anvil,  forge  or  frame)  Is 
wlierc  a  Pcrfbn  fraudulently  makes  and  publifhcs 
falle  VN'ritings,  to  the  Prejudice  of  another  Man's 
Right ;  or  it  fignifics  ihe  V. lit  that  lies  againft.  him 
v.ho  commits  fuch  an  Offence,  the  Penalty  whereof 
is  declared  in  the  Stat.  5  Eliz.  cap.  14.  And  For- 
gery is  either  at  Common  Law,  or  by  Statute,  pu- 
nifhublc  by  IndiQmcnt,  Information,  &c.  But  there 
can  be  no  Forgery,  where  none  can  be  prejudiced  by 
it  but  the  Pcr'bn  doing  it.  i  Sa!k.  375.  Forgery  by 
the  Common  Law  extends  to  a  fulfc  and  fraudulent 
making  or  alteiing  of  a  Deed  or  Writing,  whether 
it  be  Matter  of  Record,  or  any  other  Writir?, 
Deed,  or  Will.  J  Injl.  169.  I  Rail.  Abr.  65.  Not 
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only  where  one  makes  a  falfe  Deed ;  but  where  a 
fraudulent  Alteration  is  made  of  a  true  Deed,  in  a 
material  Part  of  it,  as  by  making  a  Leafc  of  the 
Manor  of  Dale,  appear  to  bo  a  Lcafc  of  the  Manor 
of  Sale,  by  changing  the  Letter  P  into  an  S,  or 
by  altering  a  Bond,  &c.  for  500  I.  cxprefiVt  in  Fi- 
gures, to  5000 /.  by  adding  a  new  Cypher,  thefe 
are  Forgery :  So  it  is  if  a  Man  finding  another's  Name 
at  ;hc  Bottom  of  a  Letter,  at  a  confidcrable  Diftunce 
from  the  other  Writing,  caulcs  a  Letter  to  be  cut 
oft,  and  a  general  Rclcafc  to  be  written  above  the 
Name,  &Pc.  Alfb  a  Writing  may  be  faid  to  be 
forged,  where  one  being  directed  10  draw  up  a  Will 
for  a  fick  Perfon,  doth  infert  fomc  Legacies  therein 
fdfly  of  his  own  Head  ;  tho'  there  be  r.o  Fort>iry  of 
the  Hand  or  Seal  ;  for  the  Crime  of  Forgery  conlifts 
as  well  in  endeavouring  to  give  an  Appearance  of 
Truth  to  a  mecr  Falfity,  as  in  counterfeiting  a 
Man's  Hand,  &c.  i  Hawk.  P.  C.  182,  183.  3  In/I. 
170.  But  a  Pcrfbn  cannot  regularly  bo  guilty  of 
Forgery,  by  any  Aft  of  Omiffion  ;  as  by  omitting  a 
Legacy  out  of  a  Will,  which  he  is  dirctted  to  draw 
for  another:  Though  it  has  been  held,  that  if  the 
OmtlTion  of  a  Bcqucft  to  one  caufe  a  material  Al- 
teration in  the  Limitation  of  an  Eftatc  to  another; 
as  if  the  Devifor  direfts  a  Gift  for  Life  to  one  Man, 
and  the  Remainder  to  another  in  Fee,  and  the  Wri- 
ter omit  the  Eftate  for  Life,  fo  that  he  in  the  Re- 
mainder hath  a  prefcnt  Eftate  upon  the  Dearh  of 
the  Devifor,  not  intended  to  pals,  this  is  F.rgcry. 
Nvy  1 1  S.  Moor  760.  If  one  write  a  Will  without 
any  Direction,  and  bring  it  to  the  Teftator,  who  is 
not  of  perfeii  Memory,  and  he  figns  it,  this  doth 
not  amount  to  Forgery.  Ibid.  If  a  Feofrmcm  be  made 
of  Land,  and  Livery  and  Scifin  is  not  indo'fcd 
when  the  Deed  is  delivered,  and  afterwards  on  idl- 
ing the  Land  for  a  valuable  Confi deration  to  ano- 
ther, Livery  is  indorfcd  upon  the  firft  Deed  ;  this 
hath  been  adjudged  Forgery  both  in  the  Fcoffor  and 
Feoffee  ;  becaule  it  was  done  to  deceive  an  honcft 
Purchafer.  Moor  66  J.  And  when  a  Perlbfi  knowingly 
falfifies  the  Date  of  a  fecond  Conveyance,  which 
he  had  no  Power  to  make,  in  order  to  deceive  a 
Purchafer,  &?c.  he  is  faid  to  be  guilty  of  Fernery. 
3  IK/}.  169.  i  Hawk.  182.  It  feems  to  be  no  \V'ay 
material,  whe:hcr  a •forged  Inftrument  be  made  in 


fuch  Manner,  tliat^ifjic  \vere  in  truth  ruchlts~it  js 
cjuntcrfcTie'd' toj^jTwould  be  of  Validity  or  "not. 
i  Sid.  14.1.  The  Counterfeiting  Writings  of  anln- 
fcrior  Nature,  as  Letters  and  fucli  like,  is  not  pro- 
perly Fcrgery  ;  but  the  Deceit  is  punifluble.  i  Hawk. 
184.  By  Statute  i  H.  5.  c.  3.  a  Forger  or  Publisher 
of  falfe  Deeds,  was  to  pay  Damages,  Fine  and  Ram- 
fom.  And  by  5  Eli*,  cap.  14.  If  any  Perfon  alone 
or  with  o-hers,  (hall  falfly  forge  or  make,  or  caufc 
to  be  forged  and  made,  or  aflent  to  the  Fc.rrb:?  of 
any  Deed  or  Writing  fealed,  Court-Roll,  or  Will 
in  Writing,  to  the  Intent  that  the  Freehold  or  In- 
heritance of  Lands  may  be  deferred  or  charged  ; 
or  fliull  pronounce,  publifh,  or  fiicw  forth  in  Evi- 
dence any  fuch  forged  Writing  a«  true,  knowing  of 
the  Forgery  ;  and  fliall  be  conviftcd  thereof,  upon 
an  Aflion  founded  on  this  Statute,  or  othcrwjfc  by 
Bill,  &>c.  in  the  King's  Eencb  or  Exdeatier,  he  flull 
pay  double  Cotl<  and  Damages  to  the  Purty  grieved, 
and  be  fet  on  the  Pillory,  and  have  both  his  Ear* 
cut  off,  and  his  Noftrils  flit,  and  fhall  forfeit  to  the 
King  the  I  flues  and  Profits  of  his  Lands  and  Tene- 
ments during  Life,  fuffcr  perpetual  Imprifoiiment, 
&c.  And  if  any  one  fhall  firge  or  falfly  make  any 
Deed  or  Writing,  containing  a  Leale  for  Years  ot" 
Lands  (not  Copyhold)  or  an  Annuity  in  Fee,  for 
Li  fie  or  Years,  or  anv  Obligation,  Accjuirrance, 
Rclcafc,  or  other  Difchargc  of  any  Debt  or  peitb- 
ruil  Demand,  or  publifh  or  give  in  Evidence  the 
fame  knowingly  ;  he  lhall  pay  to  the  Party  injured 
double  (eft-,  and  Damages,  and  fliall  be  liki-wilo 
let  on  the  Pillory,  acd  loi'e  one  of  his  Eur«,  and  be 
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imprifoncd  for  a  Year.     And  if  any  Per  Ton  fhall  be 
guilty  of  a  fccond  Olfence,  it  <hall  bo  adjudged  Fe-   i 
leny,  without   Benefit    of   Clergy.    Stat.    [lid.     The  | 
Vwptr'i  °f  a  Deed  of  Gift  of  roccr  pcrlonal  ChatreU, 
is  riot  within  the  Words  of  the  Mfctutc  which  are 
Obligation,  Acquittance,  Rclcafc,  Qfc.   3  'Leon-  i;o. 
And  forging  an  Alignment  of  a  Lualc  is  not  within 
the  Ait,  bccaufc  it  lioth  not  cliargc  the  Lands,  bur 
only  transfers  an  Intcrclt  which  was  in  Being  before. 
N>y  42-     Flrgery  of  a  Lcafe  of  Lands  in  Ireland  is  not 
within  this  Statute.  5  Leon.  170.     Where  there  is  a 
Penalty  in  an  Obligation,  fc*c   the  Party  grieved  by 
a  forgtd  Rclcafc   thereof,  fliall  recover  double  the 
Penalty  as   Damages,  and   not  of  the  Debt  appear- 
ing in  the  Condition.    5  In  ft.  171.     As  to  publifhing 
a  Deed,  knowing  the  fame  to  be  forced,  it  has  been 
rcfolvcd,  that  if  a  Perlbn  is  informed  by  another 
that  a  Deed   is  forced,  if  he  afterwards  publishes  it 
as   true,    he  is  within  the  Danger  of  this  Statute. 
Ibid.  171.    The  King  may  pardon  the  corporal  Pu- 
nifhmcnt  of  Forgery  which    tends   to  common  Exam- 
ple ;    but   the  Plaintiff  cannot  relcafc  it  :    If   the 
Plaintiff  relcafe  or  difclurgc  the  Judgment  or   Ex 
ccution,  &f.  it  fhail  only  difcharge  the  Cofts  and 
Damages  ;  and  the  Judges  fhall  proceed  to  Judgment 
upon  the  Rcfiduc  of  the  Pains,  and  award  Execu- 
tion upon  the  lame.     5  Rep.  50.    5  Eliz-  <••  12-     But 
in  an  extraordinaay  Gate  a  nntry  hath  been  com- 
pounded ;  and  the  Defendant  difcharged,  on  paying 
a  linall  Fine.    3  Salk.  172.     In   an   Information  for 
Fernery,  it  was  adjudged    that   no  Pcrfon  who  is  or 
may  be  a  Lofer  by  the  Deed  forget!,  or  who  may  ic- 
ccivc  .my  Benefit  or  Advantage  by  the  Verdict  be- 
ing found  againll  the  Defendant,  fhull  be  a  Witncfs 
for   the    King.  Uanlr.  331.     A   Pcrfon  conviQcd  of 
Forgery,  and  adjudged  to  the  Pillory,  &c.  whereby 
he  becomes  infamous,    is  not  allowed   to  be  a  Wit- 
nefs  ;  but  it  is  a  good  Exception  to  his  Evidence. 
Hawk.  P.  C.  432.    And  one  conviftcd  of  this  Crime, 
mav  be  challenged  on  a  Jury,  fo  as  to  be  incapa- 
ble 'to  fcrve   as  a   Juror;    and  it  hath  been   holdcn, 
thar  Exceptions  to  Pcrfons  found  guilty  of  Perjury 
or  Forgery,  as  well  a.s  Felony,  &c.  arc  not  falvcd  by 
a  Pardon.   %  Hawk.  417.     The  Court  of  E.  R.   will 
not  ordinarily,    at  the    Prayer  of  the  Defendant, 
grant  a  Certiorari  for  Removal  of  an  Indiftment  of 
Forgery,  &c.     I  Sid.  54.     By  a    late   Aft,  Forging  or 
Counterfeiting  any  Deed,  Will,  Bond,  Bill  of  Ex- 
change, Note  or  Acquittance  for    Money,  or  any 
Indorleir.ent  or  Alignment  of  a  Bill,  &-c.  with  In 
tent  to  defraud  any  j'erfon,  or  publiihing  fuch  fallc 
Deed,  e-r-c.  to  be   true,  knowingly,    the   Offenders 
fhall  be  guilty  of  Felony,  and  flitter  Death  as  Fe 
Ions;    but  not  to  woik  Corruption  of  Blood,  &e. 
Stat.  2  Gto.  t.  cap.  25.  Vide  7  Geo.  2.  cap.  22.      For 
£.W  of  Exchequer  and  Bank  Billi,  Lottery  Thkrts,  Let 
ten  of  Attorney  to  transfer  Stock,  &fc.     Sec  Felony. 

An   Indictment  for  forging  a  Deed. 

Wilts,  it  Tp  HE  Jurors,  Sec.  That  A.  B.  late  of, 
&c.  on  the  Day,  &c.  in  the  Tear  of  the 
Reipn,  &C.  at  M.  in  tbe  faid  County,  ufon  fas  own  Head 
awl  Imagination,  did  wittingly,  fubtiliy  and  f.j/Jfy  forge 
and  make  a  certain  falfe  Deed,  that  is  to  fay,  a.  certain 
Indenture,  viberely  one  C.  D.  did  bargain  and  fell  all  bit 
La>:ds  caHed,  &c.  initb  tie  Appurtenances  in,  &c.  in  the 
faid  Ccur.ty  to  one  E.  F.  and  iben  ,vid  there  pnl>lijl)ed,  and 
firnf:\ '.  il<e  f.iid  Indenture  to  be  read  and  Jljewc  t  forth  in 
Evi.'en-e,  to  the  Intent  to  molej}  and  trouble  tbe  Efl.ite, 
Pc/ejfion,  "Title  and  Inter eji  of  tbe  faid  C.  D.  in  the 
Lar.di  and  Tenement*  afori'faid,  •  and  whe rely  ile  f.i,d 
C.  D.  is  greatly  tretilled  and  molrfled  in  his  PoJJtfiion, 
Tit's  and  Interejl  in  the  faid  Latin's  and  Tenements,  vjitl 
the  Aipurten.tnces,  in  Contempt  of  our  faid  Sovereign  Lora 
the  r.o'W  King,  to  the  Grievance  and  Damage  oj  him  tie 
f.tid  C.  D.  and  again fl  tbe  Form  of  tbe  Statute  in  fuch 
Cafe  made  and  provided,  and  alfo  againft  tbe  Peace,  &c. 
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JFojinfccuo,  Outward,  or  on  the  Outfidc.  Ken- 
nel* Glo/. 

5Fo?infccum  OjtatKrium,  The  Manor  at  to  that 
Part  of  it,  which  lies  without  the  Town,  and  not 

included  within  the  Liberties  of  it. Summa  red- 

dit  mm  Affifurum  de  Mancrio  Forinfeco  Banbury,  &c. 

rfb.    AntitJ.  351. 

JFoiinfccum  Acrbitiuin,  The  Payment  of  extra- 
ordinary Aid,  oppos'd  to  Intrinfaum  Servitium,  which 
was  the  common  und  ordinary  Duties  within  the 
Lord's  Court.  Kenn.  Glcff.  Sec  Foreign  Service. 

JFo?i0bailllitUO,  Signifies  banidicd  :  Exfulfat  a 
Scotia,  Forisbannitus  al>  Anglta,  &c.  Mat.  Parif. 
Ann.  1245. 

jfojisfamildirf.  When  a  Son  accepts  of  his  Fa- 
ther's Purr  of  Lands,  in  the  Life  lime  of  the  Fa- 
ther, and  is  contented  with  it  ;  he  is  laid  to  be  Fo- 
riifiimiliari,  and  cannot  claim  any  more.  Rlour.t. 

^FojlnnD,  (Eirlandum}  Lands  extending  further  or 
lying  before  the  rett  ;  alfo  a  Promontory.  Mon.  Angl. 
'loin.  2.  fol.  332. 

^FOflet=UnB,  Was  Land  in  the  Biflioprick  of 
Heieford  grunted  or  leafed  dam  Epifiopus  in  Efifcopatu 
Jleterit,  fo  as  the  Succcflor  might  have  the  fame  for 
his  prefcnt  Revenue  :  This  Cuftom  has  been  long 
fince  difus'd,  and  the  Land  thus  formerly  granted 
is  now  let  by  Lcafc  a*  other  Lands,  tho'  it  ftill  re- 
tains the  Name  by  which  it  was  anciently  known. 
Butterfielifs  Surv,  56. 

^Fojin,  Is  required  in  Law  Proceedings,  othcrwife 
the  Law  would  be  no  Art  ;  but  it  ought  not  to  be 
ufcd  to  fnarc  or  entrap.  Statute  27  Eliz.  Hob. 
232. 

^Fotma  £>nu{)cri6,  I«  where  any  Pcrfon  has  juft 
Caufe  of  Suit,  and  is  fo  poor,  that  he  cannot  bear 
the  ufual  Charges  -of  filing  at  Law,  or  in  Equity  : 
In  this  Cafe,  upon  his  ma  kin?,  O;ith  thar  he  ij  not 
worth  5 /.  his  Debts  being  p.u<l,  and  bringing  a 
Certificate  fiotn  (bine  Lawyer  that  he  harh  Caufe  of 
Suit,  the  Judge  admits  him  to  Cue  in  forma  Pauptrii, 
i.  e.  without  paying  any  Fees  to  Counlellor,  Attor- 
ney or  Clerk  :  Tin's  had  Beginning  from  the  Star. 
I  l  Hen.  7.  cap.  12.  by  which  it  is  cnaQed,  that  poor 
Pcrfons  having  Caulc  cf  Aftion  or  Suits,  fliall  have 
Original  Writs,  Counicl  and  Attornies,  aflian'd 
them  grat'tt.  On  proceeding  in  Chancery,  Affidav't 
is  firft  made  that  the  Plsin:i!t  is  not  worth  5 /.  in 
Lane's,  Tenements,  Goods  or  Chattels,  his  wearing 
Apparel,  and  the  Matters  of  the  Suit  cxreptcd; 
ami  then  a  Petit  on  is  drawn  up  and  prelentcd  tothc 
Lord  ChaflccHoror  Matter  of  thfe  Rolls,  praying  to 
be  admitted  in  forma  Panperis,  and  to  have  Coun- 
fel,  Qfc.  afligncd  him  ;  who  are  neither  to  take  Fees, 
nor  make  any  Contrail  or  Agreement  for  Rccom- 
pence,  on  Pain  of  Punifhrnent  ;  and  no  Counfellor 
or  Attorney  affign'd  fiia'.l  rcfufc  to  proceed,  with- 
out fhewing  good  Caufe  to  the  Lord  Chancellor, 
fc'*r.  Trait.  Sol  24.  If  ir  be  made  appear,  that  any 
Pauper  has  fold  or  contra3cd  for  the  Benefit  of  his 
Suir,  while  depending  in  Court,  fuch  Caiilc  /hall  be 
thenceforth  wholly  difmifs'd.  And  a  Man  filing  in 
forma  Pauferis  is  not  to  have  a  new  Trial  granted 
him,  but  is  to  acquiefce  in  the  Juftice  of  the 
Court ;  nor  ft:ill  I'/rupcrs  be  admitted  to  remove 
Ctiufcs  out  of  inferior  Courts,  i  Mod.  268.  If  a 
Caufe  goes  a?ainft  u  Pauper,  or  a  Plaintiff  in  form. i 
P.i::p?ris  be  Nonfuit ;  he  (hall  nor  pny  Cofts  to  the 
Dcfc.':Janr,  but  flixll  fuffcr  fuch  Punifhment  in  his 
Pcrfon  as  the  Court  fhall  award.  :;  Hen.  8.  cap.  i  5. 
l  LiU.  Air.  634.  2  Si:!.  16 1.  Pauprrs  uling  Dclay>, 
to  vex  their  Advcrlariei  ;  or  being  proved  to  be 
vexatious  Pcrdrs,  and  having  many  frivolous  Suits 
depending,  will  bo  Jtfpairper  il  by  the  Court ;  for  the 
Law  doth  not  adift  them  to  do  Injury  to  othcn. 
i  Li/1.  653. 

JfOjltlcDOIl,  (Breve  de  Forma  donationis)  Is  a  Writ 
that  licth  for  him  who  hath  Right  to  Lands  or 
Tenements  by  Virtue  of  any  lr.t.iil,  growing  from 

the 


FO 

-  •    • 

the  Stature  of  ll'tfim.  1.    c.  ».     It  is  a  Writ  of  Right 
for  Recovery  of  Lands;  and  is  of  three  Kinds,  viz.- 
in   Defender,    Rem.t:nder   and    Revertfr  :    Fornudon   in 
Defender    lieth    where    Tenant   in    Tail    enfeofts   a 
Stranger,  or  is  diiTcifl-d,  and  dieth,    the  Heir  fliall 
have  this  Writ  to   recover    the  Land.     Formedon  In 
Remainder  lies  where  one  gives   Land   in  Tail,  and 
for  Default  of  llTuc  the  Remainder   to   another  in 
Tail,  &c.     If  the   Tenant  in  Tail  die  without  If- 
fue,  and  a  Stranger  abates  and  enters  into  the  Land, 
he  in  Remainder  fliall  have  this  Writ.      Formedon  in 
tie  Rcuerler  licth  where  Land   is  entailed  to  certain 
Pcrfons  and   their   Iflue,  with  Remainder  over  for 
Want  of  Iffne,  and  on  the  Remainder  failing  to  re- 
vert to  the  Donor,  and  his  Heirs;    now   if  Tenant 
in  Tail  dies  without  leaving  any  Iffuc,  and  likewile 
he  in  Remainder,    then  the   Donor  or  his  Heirs  to 
whom  the  Rtvcrfion  comes,   fliall  have    this   Writ 
for  Recovery  of  the  Eftate,    in  Cafe  it  be  aliened, 
&c.  Reg.  Vrig.  2$S,  241.  F-  N.  B.  ill.     Formedon  in 
Defcender  is  the  highcft  Writ  a  Tenant  in  Tail  can 
have  :  And  where  Tenant  in  Tail  aliens,  or  is  di(- 
feifcd  of  his  llltarc,   or  if  a  Recovery   is  had  a- 
gair.ft  him  by  Default,   and  he  die,    his  Heir  (hall 
have  a  Forn.edon,  it  being  the  only  Remedy  the  Heir 
may  have  for  the  PofTulIion  of  his  Anccftor  ;  but  if 
he  be  outcd  of  his  own  PofTeflion,  as  if  he  be  feifed, 
and   put  out,    he  fhall   have  his    Writ  of    AJJife. 
There  is  a    Writ  of  Formedon   in   Defcender,    where 
Partition  of  Lands  held  in  Tail,  being  made  among 
Parceners,  &°. .  and  one  alicneth  her  Part,  her  Heir 
fliall  have  this  Writ  :    And  by   the  Death  of  one 
Sifter  without   IlYue,    the   Partition  is  made   void, 
and  the  other  fhall  have  the  whole  Land  as  Heir  in 
Tail.  New  Nat.  Br.  476,  477.     Alfo  there  is  a  Writ 
of  Formedon  itijtmul  tenuit,  that  lies  for  a  Coparcener 
againft  a  Stranger  upon  the  Pofleflion  of  the   An- 
ceftor  ;    which  may  be  brought  without  naming  the 
other  Coparcener  who  hath  her  Part  in  PolTcfSon. 
Ibid.  481.    Tin's  Writ  may  be  likewifc  had  by  one 
Heir  in   Gavelkind,   &c.    of  Lands   entailed  ;    and 
where  the  Lands  are  held  without  Partition.     A 
Demandant  in  a  Writ  of  Formedtn,    ought  to  make 
his  Defcent  by   all  which  did  hold  the  Eftatc  ;    o- 
therwifc  the  Writ  will  abate  ;    and  the  Demandant 
fhould  always  be   made  Coufui   and  Heir,  or  Son 
and  Heir  to  him  who  was  laft  feifed  of  the  Tail  ; 
but  the  fureft   Way  is  to  make  every   Man  named 
in  the  Writ  Son  and  Heir  in  the  Writ,  and  it  is  not 
material  whether   they   were  feifed  or  nor,  altho' 
they  are  named  Heir.    8  &  1 1  Hen.  6.     In  a  Forme- 
don  in  Defender,  the  Demandant  is  to  fet  forth  his 
Pedigree  in  the  Declaration  :    In    Formeilon  in  Re- 
mainder, that  the  Tenant  in  Tail  is  dead  without  If- 
fue ;    but  in  a  Formedon  in  Revcrtcr  the  Donor,  &>c. 
ne«d  not   (hew  the  Pedigree  of  the  Iflue,    nor  who 
was  laft  feifed,  becaufe  he  is  fuppos'd  to  be  a  Stran- 
ger to  them,  z  Nelf.  Abr.  880.    Where  a  Fce-fimplc 
is  demanded  in  a  Formedon  in  Revcrter,  the  Taking  of 
the  Profits  oughr  to  be  alledgcd  in  the  Donor,  and 
Donee  :    If  an  Eftate-tail  is  demanded,   it  muft  be 
allcdged  in  the  Donee  only,  i  Lutw.  96.    The  Writ 
of  Formtdon  is  now  rarely  brought,   except  in  fome 
fpccial  Cafes,  where  it  Cannot  be  avoided  ;  and  the 
trying  Titles  by  Ejections  frmt  fupplics  it's  Place,  at 
an  cuficr  Rale  :  But  when  it  is  neceflary,  the  Forms 
following  arc  of  ufe. 

Form  of  a  Writ  of  Formedon  in  Defcender,  &c. 

GEORGE  the  Second,  &c.  To  the  Sheriff  of  W. 
Greeting  .'  Command  A.  B.  that  be  render  ti  C.  D. 
one  Mrffti.t£e,  &c.  witb  the  Appurtenances  in,  Sac. 
Tb.it  R.  D.  gave  T.  D  of,  &c.  and  tie  Heirs  of  lit 
Bcty  iffuinz  ;  and  wbiih  after  tie  Death  of  tie  faid  T.  D. 
to  tit  ,ifc;-ef.iid  C  .  D.  Son  anil  Heir  of  him  tbe  faid  T.  D. 
o; -/«  ts  defci.ni),  by  Form  of  tie  Gift  aforef.i'd,  as  le 
faith,  a>,d  unlefs,  &c.  If  in  Remainder  ;  lljt  R.  li. 
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to  L.  U.  and  tie  Heirs  of  bis  Body  iffuing  ;  fo  that 
if  tie  faid  L.  D.  jbould  die  without  Heir  of  bii  Body  if- 
fning,  the  faid  Mejfuage  and  Lands,  with  tie  Appurte- 
nances,  fliould  remain  to  tit  aforefaid  C.  D.  and  bit  Heirs ; 
and  that  after  tit  Death  of  the  faid  L.  D.  to  the  faid 
C.  D.  tley  ought  to  remain,  by  Form  of  tlf  Gift  afore- 
faid, becaufe  the  faid  L.  D.  died  without  Heir  cf  his  Body 
iffuii'gi  a>  be  faith,  &c.  If  in  Re  verier  ;  That  T.  L>. 
Father  cf  tbe  faid  C.  D.  ivbofe  Heir  be  is,  pave  to,  &C. 
and  tbe  Heiri  of  tbeir  Bodies  'fining,  and  which  after  the 
Death  cf,  &c.  to  tie  faid  C.  D.  ought  to  revert,  by 
Form  of  tie  Gift  aforefaid,  becaufe  the  f.iid,  &c.  are 
dead,  without  Heirs  of  tbeir  Bodies  iffuing,  as  be  faith, 
and  unlefi,  occ. 


lorm  of  a  Declaration  in  a  Formedon. 

WlltftCfS  D.  ty,  &c  bis  Attorney  demands  a- 
\^j  e  gain/I  A.  B.  one  Mejfuage,  one  Garden, 
and  two  Acres  cf  Land,  with  the  Appurtenances  in  W. 
wbifb  L.  D.  gave  to  T.  D.  bis  Son,  and  the  Heirs  of  Us 
Body  begotten,  and  which  after  the  Death  of  the  faid  T.  D. 
the  Son  of  L.  D.  io  tie  faid  C.  Son  and  Heir  of  tbe  faid 
T.  Son  of  tbe  faid  L.  ought  to  dcfcend,  by  Form  cf  tie 
G,:ft,  tkc.  And  wlereuton  be  faith,  that  tbe  faid  L.  by 
bis  Deed  of  Gift  or  Feoff  ment  made  tbe  Day  and  Tear, 
Sac.  Gave  the  Tenements  aforefaid,  with  tbe  Appurte- 
nances, to  tbe  faid  T.  bis  Son,  and  tie  Heirs  of  his  Body 
to  Le  tegotten,  in  Fjrm  as  aforefaid',  by  wliJi  Gift  tbe 
faid  T.  the  Son  of  tbe  faid  L.  was  feifed  of  tie  faid  Te- 
nements, with  tie  Appurtenances,  in  bis  Demefae  as  of 
Fee  and  Right,  by  Form  of,  &c.  in  tie  Time  of  Peace, 
in  tie  Reign  of  George  tie  Firjl,  late  King  of  Great 
Britain,  taking  thereof  the  Profits  to  the  Value,  &c. 
And  from  the  faid  T.  defcejidetb  the  Right,  by  the  Form, 
&c.  to  the  faid  C.  now  the  Demandant,  as  Son  and  He:r 
of  tbe  Body  cf  tie  faid  T.  And  wli.b  after  the  Death, 
&C.  And  therefore  he  brings  bis  Si-.it,  &C. 


,  A  certain  Weight  of  about  feventy 
Pounds,  mentioned  in  the  Statute  of  Weights  and 
Measures.  51  H.  5. 

JrOMiacriuill,  Furn.tgium,  (Fr.  Fotirnage")  Signifies 
the  Fee  taken  by  a  Lord  of  his  Tenants,  bnund  to 
bake  in  the  Lord's  common  Oven,  or  for  a  Pcrmil- 
fion  to  ufe  their  own;  this  wasufual  in  the  Northern 
Parts  of  England.  Plac.  Parl.  18  Ed.  i. 

^fOjufCiltioii,  (Fornicatio,  from  the  Fornicesln  Rome, 
where  lewd  \Vomcn  proftituted  thcmfelvcs  for  Mo- 
ney) Is  Whoredom,  or  the  Aft  of  Incontincncy  in 
fingle  Pcrfons  ;  for  if  cither  Party  be  married,  it 
is  Adultery.  The  Stat.  i  H.  7.  cap.  4.  mentions  this 
Crime  ;  which  by  an  Aft  made  Anno  1650.  during 
the  late  Times  of  Usurpation,  was  punifhed  with  three 
Months  Imprifonmcnt  for  the  firft  Offence  ;  and 
the  fccond  Offence  'tis  faid  was  made  Felony.  Sco- 
fWs  Collect.  The  Spiritual  Court  hath  Cognizance  cf 
thi.s  Offence  :  And  formerly  Courts  Leet  had  Power 
to  enquire  of  and  punifh  Fornication  and  Adultery  ; 
in  which  Courts  the  King  had  a  Fine  ii(Tc!Tcd  on 
the  Offenders,  as  appears  by  the  Book  of  Domefday. 
2  Inft.  488. 

^Fojpjifc,  (Rrprifum')  An  Exception  or  Refcrva- 
tion,  in  which  Scnic  it  is  ufcd  in  the  Stat.  14  Ed.  \. 
Tnis  Word  is  frequently  inferred  in  Lcafcs  and  Con- 
veyances, wherein  Excepted&nA  Feretvifed  is  an  ufuul 
Exprcflion.  In  another  Signification  it  is  taken  for 
any  ExaQion  ;  according  to  Thorn,  Anno  128$. 

5Fo?fe6,  (Catadupt)  Water-falls  fo  calkd  in  fVfJl- 
moreland,  Cuinb.  Britan. 

^rOjfpcaUcr,  An  Attorney  or  Advocate  in  a  Caufc. 

Bl.unt. 

^ro;ti'a,  Power,  Dominion  or  Jurifdi£Unn  :  Anj 
we  read  of  Ifforti.ire  PLicitum,  by  Judges  aircmbieti 
Leg.  H.  i.  c.iji.  '.<). 

^rOJttOji,  a  fortiori  or  Multo  fortiori,  I<  an  Argu- 
ment otien  ul'cd  by  Littleton,  to  this  Purpofc  :  If  it 

be 
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be  ft  in  a  FcofFmcnt  palling  a  new  Right,  mutb 
mart  is  it  for  [he  Rcftitution  of  an  ancient  Right, 
&e  Co.  Lit.  253,  z6o. 

Jpojtilttc  and  ;tfojttiit{<,  (FortelUfcum}  Signifies  a 
fortified  Place,  Bulwark  or  Caftlc  ,  as  it  is  faid 
wi  bin  the  Towns  and  Fortuities  of  Berwick  and  Car- 
iijle,  Anno  n  H.  }.  c.  1  8. 

^ojtUt,  (Fr)  A  Place  or  Fort  of  fomc  Strength  ; 
or  rarher  a  little  Fort.  Old  Nat.  Br.  45. 

;JFo?tuna,  Is  that  whicn  is  called  in  onr  Law 
Trcal'urc  trove,  /.  e.  "Tl>efaurum  ducente  Fortuna  in- 
venire  •  In:tuiren,iuni  eft  per  12,  Jurator.  fro 


£*<:.  quod  fdelitir  prsfentabunt  omnes   Fortunas, 
Abjurationet,  &•(. 

JFo?tttuium,  A  Tournament  or  Fighting  with 
Spears  ;  or  an  Appeal  to  Fortune  therein.  Mat. 
Parif.  Anno  1241. 

JFofla,  A  Ditch  full  of  Water;  wherein  Women 
commuting  Felony  were  drowned:  It  has  been 
likc'Aife  ufcd  for  a  Grave,  in  antient  Writings.  Sec 
Furca. 

JFoflatum,  (Lat.)  Is  *  Ditch,  or  Place  fenced 
round  with  a  Ditch  or  Trench  ;  alfo  it  is  taken  for 
the  Obligation  of  Citizens,  ro  repair  the  City  Ditches. 
Fojf.nura  fijmfici  thu  fume  with  Fojfatum  :  And  the 
Work  or  Si-  1  vice  done  by  Tenants,  Sfc.  for  Re- 
pairing and  Maintenance  of  Ditches  is  called  Foffa- 
torum  operatio  ;  and  the  Contribution  for  it  F^/agiiim. 
K  .ir-1  '  Gloit. 

^cffctxu?,  (From  Foffut,  digged)  Was  anticntly 
one  of  me  four  principal  Highways  of  England, 
leading  through  the  Kingdom;  which  had  its  Name 
from  its  bfing  fuppolcd  to  be  digged  and  made  pal'- 
fable  by  die  Romans,  und  having  a  Ditch  upon  one 
Sicic  C"V!el. 

^Fofterlcan,  (Sax.}  Nuptial  Gifts,  which  we  call 
a  Jo'nture,  or  Stipend  for  the  Maintenance  of  the 
U  ife.  --  tcjiea  fcietidum  eft  ,  ui  Folterlcan  pertineat, 
vadiet  he  Brign'unitt  &1  plegient  amid  /</'. 

;JFctl)Cr  or  JToODer,  (From  ihe  Teuton.  Fader)  Is 
a  VVeiftht  of  Lead  containing  eight  Pigs,  and  every 
Pig  one  and  twenty  Stone  and  a  Half;  fo  that  it  is 
about  a  Tun  or  common  Cart-load  :  Among  the 
Plumbers  in  London  it  is  Nineteen  hundred  and  an 
Half;  and  at  the  Mine*  it  is  Two  and  twenty  hun- 
dred Weigh:  and  a  Half.  Skene. 

;Jfot>ca,  A  Place  f  ,  r  Burial  of  the  Dead.  Statut. 
Eccl.  Pnulin.  London.  MS-  29. 

5rouiitMtioii,  The  Founding  and  Building  of  a 
College  or  Holpital  is  called  Foundatio,  cjiiajf  funda- 
t'ut  or  furditmenti  loiatio.  Co.  lib.  jo.  The  King  only 
can  found  a  College  ;  but  there  may  be  a  College 
in  Reputation,  founded  by  others.  Dyer  167.  If  it 
cannot  appear  by  Inquifition,  who  it  was  that 
founded  a  Cburib  or  Coliegt,  it  (hall  be  intended  it 
was  the  King  ;  who  has  Power  to  found  a  new 
Church,  &-c.  Moor  281.  The  King  may  found  and 
creft  an  Hofiital,  and  give  a  Name  to  the  Houfe, 
upon  the  Inheritance  of  another,  or  licence  another 
Perfon  to  do  it  upon  his  own  Lands;  and  the 
Words,  Fundo,  Creo,  &c.  are  not  necelTary  in  every 
Foundation,  either  of  a  College  or  Hofpital  made  by 
the  King;  but  it  is  furficient  if  there  bo  Words  c- 
quivalcnt:  The  Incorporation  of  a  College  or  Ho- 
lpital is  the  very  Foundation  ;  but  he  who  endows  it, 
with  Lands  is  the  Founder  ;  and  to  the  Erc&ion  of 
an  Holpital,  nothing  more  is  rcquifitc  but  the  In- 
corporation and  Foundation.  10  Rep.  Cafe  of  Sutton'i 
Hofp.  Perfons  foiled  of  Eftates  in  Fee-fimp!c,  may 
cre&  and  found  Hofyitali  for  the  Poor,  by  Deed  in- 
rolled  in  Chancery,  &c.  which  (hall  be  incorpora- 
ted, and  fubjcft  to  fuch  Vifitors  as  the  Founder 
(hall  appoint,  ftv.  Stat.  39  Eliz.  Where  a  Corpora- 
tion is  named,  it  is  faid  the  Name  of  the  Founder 
is  Parcel  of  the  Corporation,  z  Nelf.  88tf.  Though 
the  Foundation  of  a  Thing  may  alter  the  Law,  as  to 
that  particular  Thing;  yet  it  (hall  not  work  a  ge- 
neral Prejudice,  i  Litt.  Abr.  654. 


Of  d$ct<ll,  (From  the  Fr.  fjundrt,  to 
melt  or  pour)  Is  he  that  melts  Metal,  and  makes 
any  Thing  of  it  by  Pouring  or  Calling  it  into  u 
Mould.  1 7  R.  i.  cap.  i .  Whence  it  Btli-foimdtr,  a 
Fount  of  Letters,  &c. 

fmnttyr,  (Fr.  Fourctir')  Signifies  a  putting  off,  or 
delaying  of  an  AOion  ;  and  hm  been  compared  to 
(lammciing,  by  which  the  Speech  is  drawn  out  to 
a  more  than  ordinary  Length  of  Time,  as  by  Four  b 
ing  a  Suit  is  prolonged,  which  might  be  brouglit  to 
a  Determination  in  a  (honor  Space  :  The  Device 
is  commonly  ufcd  when  an  Action  or  Suit  brou  'ht 
againft  two  Pcrlons,  who  being  jointly  concerned, 
arc  not  to  anlwcr  'till  both  Purticj  appear;  and  ii 
where  the  Appearance  or  Effo'm  of  one,  will  cxcufe 
the  o  tier's  Default,  «nd  they  agree  between  tlicm- 
fclvcs  that  one  (hall  appear  or  bo  cfloincd  one 
Day,  and  for  Want  of  the  other's  appearing,  have 
Day  over  to  make  his  Appearance  with  the  other 
Party  ;  and  at  that  Day  allowed  the  other  Party 
doth  appear,  but  he  that  appeared  before  doth 
not,  in  Hope*  to  have  another  Day  by  Adjourn- 
ment of  the  Party  who  then  made  his  Appearance. 
Term  i  de  Ley  356.  This  is  called  Fourcber;  and  in 
rhc  Statute  of  Wrjl.  \.  cap.  41.  it  M  termed  Four^btr 
by  EJJoin  ;  where  arc  Words  to  this  ErFr&,  t»£.  Co- 
parceners, Jointcnants,  Qpc.  may  n  :t  faurcb  by  EJJoin, 
to  cfloin  feveraily  ;  but  (hall  have  only  one  El- 
foin,  a*  one  fole  Tenant.  And  Anno  6  Ed.  i.  c.  10. 
it  is  ufed  in  like  Manner:  The  Defendants  /hill 
be  put  to  anfwcr  without  Faitnhint;,  &>c.  23  Hen.  6. 
cap.  a.  i  Inft.  250.  Four.btr  in  the  Latin  is  writ  Fur- 
care  ;  bccaufe  it  is  two- fold. 

^rattion.  The  Law  makes  no  Fra8ion  of  a  Day; 
if  any  Offence  be  committed,  in  Cafe  of  Murder, 
8fc.  the  Year  and  Day  (hall  be  computed  from  iho 
Beginning  of  the  Day  on  which  the  Wound  was  gi- 
ven, &V.  and  not  from  the  precifc  Minute  or  Hour. 
z  Hawk.  1 63.  Sec  Co.  Lift  255. 

JFraftitium,  Is  made  Ufc  of  for  arable  Land. — 
Pratum  de  Mura  &1  tres  Acr.  terr*  de  Frathtio.  Aion. 
Angl.  Tom.  2.  873. 

^Fraftura  natrium,  Wreck  of  Shipping  at  Sea. 

^rrampolc  JFcuccs,  Are  fuch  Fencet  as  the  Te- 
nants in  the  Manor  ofJVrittel  in  Ejjex,  fcr  up  agnnlt 
the  Lord's  Demean*;  and  they  are  entitled  to  (he 
Wood  growing  on  thofc  Fencet,  and  as  many  Poles 
as  they  can  reach  from  the  Top  of  the  Ditch  with 
the  Helve  of  an  Axe,  towards  the  Reparation  of 
their  Fences.  It  is  thought  the  Word  Frampole  comes 
fiom  the  Sax.  Frem-ul,  profitable  ;  or  that  it  is  a 
Corruption  of  Franc  pole,  bccaufe  the  Poles  are  free 
for  the  Tenants  to  take  :  But  Chief  Juftice  Bramp- 
ton,  whilft  he  was  Steward  of  the  Court  of  the 
Manor  of  Writtcl,  acknowledged  that  he  could  not 
find  out  the  Rcafon  why  thole  Fences  were  called 
Frampole ',  fo  that  we  are  at  a  Lofs  to  know  the 
Truth  of  this  Name  ctymologically. 

;f  ranch,ilanuc,  (Fr.  francbi,  i.  c.  free)  A  Free- 
man. Sciatis  me  dediffe,  cum  ViUanit,  &  Frsn- 
chilano,  d"  cum  Tenuris  eorum,  &>c.  Cbart.  Hen.  4. 
And  we  find  Francus  bomo  ufed  for  a  Freeman  in 
Domefday, 

5rrancl)tfc,  (Fr.)  Is  taken  for  a  Privilege  or  Ex- 
emption from  ordinary  Jurifdiclion  ;  as  for  a  Cor- 
poration to  hold  Pleas  to  fuch  a  Value,  &fc.  And 
Ibmctimcs  it  is  an  Immunity  from  Tribute,  when 
it  is  either  perfonal  or  real,  that  is  belonging  to  a 
Perfon  immediately  ;  or  by  Mcan<  of  this  or  that 
Place  whereof  he  is  Chief  or  a  Member.  Crompt. 
Jurifd.  141.  There  is  alfo  a  FranMfe  Ryal ;  which 
fccms  to  be  that  where  the  King's  Writ  runs  nor. 
21  Hen.  6.  c.  4.  But  Francbife  Royal  i<  faid  by  tome; 
Authors,  to  be  where  the  King  grants  to  qpe  and 
his  Heirs,  that  they  fhall  be  quit  of  Toll,  £rv.  Br*7. 
lib.  2.  cap.  5.  A  Francbife  in  general  i«  a  Royal  Pri- 
vilege in  the  Hands  of  a  Subjeft  ;  and  may  be  vcfted 
in  Bodies  Politick  or  Corporations,  either  aggrc- 
4  Q.  gate 
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gate  or  folc,  or  in  many  Pcrfons  that  arc  not  Cor- 
porations, (as  in  Borough  Towns,  .fife.)  or  in  a  fm- 
gle  Pcrlbn:    And  Francbifei  are  of  different  Kinds: 
fuch.   as    the  Princhality  of  Wait,,  Counties   Palatine, 
Cities,  Hundred!,  Port,  of  the  boa,  &r.  Then  there 
is  a  Frantbift  or  Liberty  of  having  a  Ltet,  Manor  or 
Lordfbip,  as  well  as  a  Liberty  to  make  a  Corforatita, 
and  10  have  Cognifuncc  of  Plea- ;  and  Bailiwick  of 
Liberties  the  Liberty  of  a  Fortjl,  Ohale,  &c.  I'.nn 
and  Marktts,  Felons  Cc^ds,  Goods  oj Fugitive! ,  Outlaw, 
Deodands,  Jrejfun  Trove,  Waifs,  Lflrayi,  Wrecks,  «V. 
All  thcle  come  under  Francbifei  and  Liberties.  F.NV. 
230.     2  Infl.  lii-     All  Frwbifes  and  Liberties  arc  de- 
rived from  the  Crown,  ar.d  lomc  are  lu-Kl  by  Char- 
ter; but   fomc  he  in  Prcfcription  and  i_  ith- 
out  the  Help  of  any  Charrt-r.  FmJi  164.    And  Ufagc 
may  uphold    Fr.nniifei,  which    may  be   claimed    by 
Prcfcription,  Svuhout   Record  cither   of  Creation, 
Allowance    or   Confirmation  ;    and   Wreck   of  the 
Sea,  Waifs,    Stra.ys,    Hairs   ami    Markets,  and    the 
like,  arc   gaine4"by  UCagc,  and  may  become  due 
without  any  Matter  of  Record,     a  Infl.  281.     9  Rep. 
17.  But  Goods  of  Felons  and  Outlaws,  and  fuch  like, 
grow  due  by  Charter,  and   cannot  be   claimed    by 
Ufagc,    &c.     Hid.     It    hath     been   adjudged,    that 
Grants  of  fra,:cbifeit  made  before  the  Time  of  Me- 
mory, ought  to  have  Allowance  within  Time  of  Me- 
mory in  the  King's  Bench,  or  before   the  Barons  of 
the  Exchequer,  or  by  fome  Confirmation  on  Record  ; 
and   it  is'  faid  they  arc  not  Records  plcadablc,  if 
they  have  not  the  Aid  of  fome  Matter  of  Record, 
within  Time  of  Memory  ;  and  luch  anticnt  Grants, 
after  fuch  Allowance,  fliall  be  con  ft  rued  as  the  Law 
was  when  they  were  made,  and  not  as  it  hath  been 
finca   altered:    But   Francbifei   granted  within  Time 
of  Memory  are  plcadable  without  any  Allowance 
or  Confirmation;  and  if  they  have  been  allowed   or 
confirmed  as  aforefaid,  the  Francbifes  may  be  claim- 
ed by  Force  thereof,  without  fhewirg  the  Charter. 
9  Rep.  11,  28.     i  Inf.  iSi,  494      There   have   been 
formerly  fcvcral  anticnt  Prerogatives  divided  from 
the  Crown,   befidcs  the  Francbifei   aforementioned; 
as  Power  to  pardon  Felony,  make  Jultices  of  Aflifc, 
and  of    the  Peace,  &>c.    Though  by  the   Statute  27 
H.  8.  c.  14.  they  were  retained  and  re-united  to  the 
Crown;   and  the  King  cannot  grant    Power  to  an- 
other to   make  Strangers  born,  Denizens  here,  be- 
caul'e  fuch  Power  is  by  Law  infeparably  annexed  to 
his  Perfon.     7  Rep,  25.    By  fcvcral  anticnt  Statutes, 
the  Chur.b  (hall  have  all  her  Liberties  and  Francbifei 
inviolable:     And    the    Lords   Spiritual  and   Te,ii'oral 
fliall  enjoy  their    Liberties,  &V-  and   tl>c  King  may 
not  deprive  them  of  any  of  them.  9  H.  3.  c.  \.     14 
Ed.  5.     i  H.  4-  cap.  I.      By    the    Statute    of  Magna 
Cbarta,    9  H.  3.  tap.  37-     The  Frambifes  and  Liber- 
tics   of  the   City  of  London,   and  all   other  Ciries, 
Towns,  &>c.  are  confirmed.     The  30  Ed.  i.  ordains, 
that  a  Writ  fhall   iiTue  out  to  the  Sheriffs  of  Coun- 
ties, to  permit  all   Men  to  enjoy   their  anticnt  Li-' 
bertiei  and  Fr.wcbifes ;  and  on    Proclamation  made, 
they  fhall  flicw  their  Tenures   to   the  Juftices  of  Al- 
fife,  or  forfeit  -their   Francbifei.     The   Francbifes    of 
Religious  Houfes  were  granted  to  the  King,  by  Srar. 
32  H.  8.  £.20.     All  Writs,   Prod-fifes,  &V.    in  Fran 
cbifei,  are   to   be  made  in   thu  King's   Name  ;  and 
Stewards,  Bailiffs,  and  other  Mtniltcrs  of  Liberties, 
fliall  attend  the  Juftices  of  Aflile,  and  make  due  Ex- 
ecution of  Proccfs,  cff.  27  Hen.  8.     Some  Francbifei, 
as  Turk,  Brijbl,  &fc.  have  Return  of  V\  rits,  to  whom 
Mandates  are  dircSed  from    the  Courts  above,  to 
execute  Writs  and  Proccfs:  And  a  Mayor  or  Bailiff 
of  a  Town,  may  have  Liberty  to  keep  Courts,  and 
hold  Pleas  in   a   certain  Place,   according   to   the 
Courlt  ot  the  Common  Law  ;    and  Power  to  draw 
Caufcs  out  of  the   King's  Courts,   by  an  cxclufive 
JurifliQion :    But  the  Caufcs  here  may  be  removed 
to  the  fuperior  Courts.     \lnjt.  114.     4  Inf.  87,  214. 
A  Francbife  hath  no  Relation  to  the  County  where- 
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in  it  lies;    for   it  is  not   neceffary  to   let  forth  the 
County  when  any  Thing  is  fhewcd  to  be  done  with- 
in a  Liberty  or  Frambife.     Trin.  23  Car.  B.  R.     If  a 
FranMfe  fails  to  adminiltcr  Juftice  within  the  fame, 
the  Francbife  (hall  not  be  allowed ;  but  on  any  fuch 
Failure,  the  Court  of  B.  R.  may  compel  the  Ow;i- 
ncrs   of  the  Franchise,  &V.    to   do  Juttice  ;    for  this 
Court  ought  to  lee  Juftice  equally  distributed  to  all 
Pcrfons.     i  Lilt.  Abr.  635.      Francbifei   may    be   for- 
feited and  fcifcd  where  they  are  abufed,  for  Mil'-u 
fer  or  Non-ufer  ;  and  when  there  are  many  Points, 
a  Mif-ufcr  of  any  One  will  make  a  Forfeiture  of  the 
Whole  on  a  Qua  Warranto  brought.     Kiteb.  65.     And 
where   Fran.bifes  come    to    the   Crown    again   from 
whence  derived,  by  Forfeiture,  &c.  they  are  extin- 
guifiied;    but  in   fome  Talcs  if  is  laid  they  are  not. 
For  Contempt  of  the  King's  Writ,  in  a  County  Pa- 
latine, &V.  the  Liberties   may  be   feifed,  and   the 
Offenders  fined  ;  and  the  Temporalties  of  a  Bifhop, 
have  been  adjudg'd  to  be  feifed  until  he  latisfied  the 
King  for  fuch  a  Contempt,  on  Information  exhibited, 
fifV.     Cro.  Car.  253.     The  Bifhop  of  Durham  pretend- 
ing he    had   fuch  a  Francbife,  that  the  King's  Writ 
was  not  to  come  there,  and  becaufe  one  brought  it 
thither  he  imprifoncd  him  ;  this  being  proved  upon 
an  Inforn-u'ion  brought  againft  him,  it  was  adjudg- 
ed he  mould  pay  a  Fine  to  the  King,  and  lofe  hi>  Li- 
berties.    2  Step.  Abr.  2 50.     Wherever    the   King   is 
Party  to  a  Suit,  as  in  all  Informations  and  Indift- 
mcn:s,  the  Proccfs  ought  to  be  executed  by  the  She- 
riff, and  not  the  Bailiff  of  any  Franchife,  whether  it 
have  the  Claule  Non  omittas,  &>c.  or  not;  for  the 
King's  Prerogative  (hall  be  preferred  to  any  Franchife. 
2  Hawk.  284.     And  Sheriffs   upon   a  Non  omittas,  or 
on  a  Capias,  Utlagatum,  or  Quo  minus,  may  enter  and 
make  Arrtfts  in  any  Frambife.   i  Lill.  635.     If  a  Pcr- 
fon  claims  Francbifei  which  he  ou^ht  not  to  have,  it 
is  a  Ufurpa-ion  upon  the  King ;  and  not  fliewmg  his 
Title,  the   King   fhall   take  from  him  his  Franch  ft. 
Poph.  iSo.     i  Bulft  54.     See  Quo  Warranto. 

;f  ranetgeitx,  'Was  the  general  Appellation  of  all 
Foreigners.  Vide  Ennlecery. 

^Franbj  A  French  Gold  Coin,  worth  about  a  French 
Shilling  ;  but  in  Computation  was  twenty  Sail,  which 
is  a  Livre,  and  twenty  Pence  in  our  Money. 

^FfailUiilmoiglt,  (Libera  hleemofyna}  Is  a  Tenure 
by  Spiritual  Service,  where  an  Ecclefiaftical  Cor- 
poration, fole  or  aggregate,  iiol[-"t:th  Lund  to  rhem 
and  their  SucccfTon,  of  fome  Lord  inci  hi?  Heirs  in 
free  and  perpetual  Alms:  And  perpetual  Illppofes  it 
to  be  a  Fcc-fimplc  ;  though  it  may  paf<  without 
the  Word  Sa:ceffors  Lilt.  135.  l  Inji.  94.  A  Lay 
Pcribn  cannot  h;>ld  in  free  Alms:  And  when  a 
Grant  is  in  Frankalmoit>n,  no  Mention  i<  to  be  made 
of  all  Manner  of  Service;  for  it  is  free  from  any 
Temporal  Service,  and  is  of  the  highelt  Nature, 
becaufe  it  is  a  Tenure  by  Spiritual  Service.  Lin. 
137.  None  can  hold  in  Franhalmoi^n  but  by  Pre- 
fcnption,  or  by  Force  of  fome  Grant  made  before 
the  Statutes  of  Mortmain,  7  Ed.  i.  c.  56,  and  18  Ed. 
i.  c.  i.  fo  that  the  Tenure  cannot  at  this  Day  be 
created,  to  hold  of  a  Founder  and  his  Heirs  in  free 
Alms:  But  the  Kjng  i.s  not  retrained  by  the  Sta- 
tutes;  nor  a  Sutijcit  Hcenfcd  or  difpenfed  with  by 
the  King,  to  make-  i'uch  a  Grant,  &V.  i  b;jl.  98,  99 
And  if  an  Ecclefiaftical  Perfon  holds'Lands  by  Feal- 
ty and  certain  Rene,  the  Lord  may  at  this  Time 
confirm  his  Eftate,  to  hold  to  him  and  his  Succeflors 
in  Frankalmoipn  ;  for  the  former  Services  are  extinft, 
and  nothing  is  relervcd  but  that  he  Ihould  hold  of 
him,  which  he  diH  before ;  whereby  this  Change 
and  Alteration  is  nor  within  the  Statute  18  Ed.  I. 
of  Qitin  emptorei  Terrarunt.  Lit.  540.  I  Infl.  99,  3 
Tenure  in  Fr.iKkalmoign  is  incident  to  the  Inherita- 
ble Blood  -f  the  Donor  or  Founder  ;  except  in  Cafe 
of  the  King,  who  may  grant  this  Tenure  to  hold  of 
him  arid  l>is  Socceflor*.  Lit.  135.  And  the  Reafon 
wny  a  Grant  in  Frar.kalmoign,  fince  the  Stat.  18  Ed. 

i.  is 
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i.  is  void,  except  in  the  Cttle  of  che  King,  &c.  is, 
became  none  can  liold  Land  by  this  Tenure,  buc  of 
the  Donor  ;  whereas  the  Statute  enjoins,  that  it  be 
held  of  ilic  Chief  Lord,  by  the  lame  Service  by 
which  the  Feoffor  held  ir ;  though  tlie  King  may 
grunr  away  any  Kthite,  and  retcrvc  the  Tenure  to 
himfelf.  1  b'fl.  99,  213.  If  any  Perlbns  that  hold 
Lands  or  Tenements  in  T\<ink.itntrifnt  nuke  uny 
Failure  in  doing  fucli  Divine  Service  at  they  outfit, 
the  Lord  may  niiikc  Complaint  of  it  to  the  Ordi 
nary  or  Vilitnr;  which  is  the  King,  if  he  be  Foun 
der,  or  a  Subject  where  ho  was  appointed  Vi/itor 
upon  the  Foundation  ;  and  the  Ordinary,  &V.  may 
puuifh  the  Negligence,  according  to  the  Ecclelia- 
ttical  Laws.  Lit  136.  i  In/I.  y6.  Allb  for  Neglect 
in  performing  Divine  Service  in  certain,  liie  Lord 
may  diltrain  :  Bur  Frankalmoign  is  (aid  to  be  held  by 
Service  uncertain  ;  and  where  the  Tenure  is  tied  to 
certain  Services,  as  to  read  Prayers  every  Friday, 
£Tc.  this  is  not  Frank.tlino'gn,  buc  Tenure  by  Ditirie 
Servce;  it  is  Land*  given  in  Alms,  but  not  in  free 
Alms.  Br'ilon,  cap.  66.  Tho  Tenure  by  Frar.kalmoifin 
is  an  antient  Tenure,  chiefly  to  be  met  with  in 
Grants  to  Religious  Houfes,  Billiops,  Deans,  Col- 
leges, &V.  :md  is  become  out  of  Ufc. 

5FranU=Cf)afe,  Is  a  Liberty  of  Free  Chafe;  by  which 
nil  Perfons  ihar  have  L;inds  within  the  Compafs 
thereof,  are  prohibited  to  cut  down  any  Wood,  &Fc. 
without  the  View  of  the  Forefler,  though  it  be  in 
their  own  Dcmcfnes.  Cro>np.  J-urifd.  187. 

;JfriUlU=fcc,  Is  where  Freehold  Lands  are  held  ex- 
empted from  all  Services,  bur  not  from  Homage.  In 
the  R'aifter  of  Wrirs,  we  find  that  is  Frank-fee, 
which  a  Alnn  holds  at  the  Common  Law,  to  him 
and  his  Heirs ;  and  not  by  fuch  Service,  as  is  re- 
quired in  Antient  Demefne,  according  to  theCultom 
of  the  Manor:  And  that  the  Lands  in  the  Hand  of 
King  Edward  the  Ctnfrffar,  at  the  Making  of  the  Book 
of  Dortipfday,  were  Anticnr  Demelhc,  and  all  the  roll 
Frar.k-fer  ',  wherewith  Fitzheihert  agrees.  Reg.  Orip 
12.  F.  N-  B.  161.  And  the  Author  of  the  lerms  uf 
the  Law  defines  a  Frank-fee  to  be  a  Tonure  pleadable 
at  the  Common  Law;  and  not  in  An  icnt  Dcmefnc. 
Terms  de  Ley  358.  -  Feiidnm  Francum  eft,  />n> 

liio  nullum   Sertiitium   prtjlatur   Domino.     Frachineus, 
ib.  7.  cap.  39. 

;jFrailU-fcnn,  Was  when  Lands  or  Tenements  were 
changed  in  tnc  Nature  of  the  Fee,  by  Feo&mcnt, 
&c.  out  of  Knight  Service,  for  certain  yearly  Ser- 
vices. Britton,  cap.  66.  See  Fee  farm. 

^Frnnh-JuiUJ,  (Libera  Lex)  Is  applied  to  the  Bc- 
ncfir  of  the  Free  and  Common  Law  of  the  Land. 
You  may  find  what  it  is  by  the  contrary,  from 
Grampian  in  his  Jullice  of  Peace  ;  where  he  lays,  he 
that  for  any  Offence  lofeth  his  Frank-Law,  falls  into 
thcfe  Mifchicfi,  viz-  He  may  never  be  impanelled 
upon  any  Tnry  or  AlTilc  ;  or  be  permitted  to  give 
any  Tcftimony  :  If  he  hath  any  Thing  to  do  in  the 
King's  Courts,  he  mult  not  attend  thorn  in  Pcrfoil, 
bur  appoint  his  Attorney  therein  for  him  :  And  his 
Lands  (hall  be  eftreated,  and  hi*  Bidy  committed 
to  Prifon,  &c.  Cnni-t.  Jurlfd.  156.  Lib.  Affif.  59.  Sec 
Canfflraej. 

JFrailU^avriagc,  (Ubarum  Atarlta^ium)  Is  where 
a  Man  fcifed  ot  Land  in  Fe<--lim^ie,  j;ive,<  it  to  an- 
otlicr  with  his  Daughter,  Sifter,  &>;.  in  Marriage; 
to  hold  to  them  ard  their  Heir-  :  Anu  ir  is  a  Te- 
nure in  fpccial  Tail,  (.'rowing  from  ihel'c-  \Vords  in 
the  Gift,  i.  e.  Sciant,  &i,  me  A.  B.  detiiffe  &  coa-ef 
fl/e,  &r.  T.  B.  fl'io  mco  &  Annx  Uxur.  ejui,  flit, 
&>c.  in  Libcrum  M.iritugium  n>inm  Mffuagiunt,  i  c 
Lit.  17.  Wefi.  Symb.  far.  I.  In,.  2.  feet.  303.  The  Kt 
fcSt  of  which  Words  is,  That  they  fliall  have  :hc 
Land  to  them  and  the  Heirs  ot  their  Bodies  ;  and 
fliall  do  no  Services  to  the  Donor,  except  F'ealty, 
until  the  fourth  Degree.  Glanvil,  lib.  7.  cap.  18. 
And  Fleta  gives  this  Reafon  why  the  Heirs  do  no 
Service  until  the  fourth  Degree:  Ne  Dwatores  vel eo- 


mm  h.credei  per  Homagium  recejitijnern,  a  teaer^ine  rifel- 
l.tntur.     And  why  in  the    tmrtii  Delcent   and   down- 
ward, they  fliall   do  Services  to  the  Donor  ;  Q_%i.i  ir. 
i/u.irtj  pradu  •ubementcr   prtfamilur,  tfuod  Term  e/l  fw 
defeciu  b<crtfinm   Dwatoriorum  rencrfiira.      Flcta,  lib.  J. 
cap.  il.     All   thii   appears    in  Brafloa,  lili.  i.  c.ip.  7' 
where    it  ii   faid,  that  Landi   in  Frank- Marriage  arc 
(juieta  &  liber  a  ab  omni  few  I  an    fervitij,  &i.    tiffin  a4 
ttrtium    ktrttlem,  &  ufijMe  ad  (jitartum.  grtidum.     Al!o 
Bracton    dividci  Marriage    into  Liberum  ALirita/iium 
and  Maritagium  fervilio   eLlnfatuni  ;    which    lalt 
where  Lands  were  given  in  Marriage,  with  a  R 
vutiou  of  the  Services  to  the  Donor,  which  the  Do- 
nee and  his  Heirs  were  bound  to   perform  for  ever; 
but  neither  he,  or  'he  next  two  Hein,  were  obliged 
to  do  Homage,  which  was  to  be  done  when  it  came 
to   the   fourth   Degree,  and    (hrn,  and    not   before, 
were   required   to   be   performed  both  Service*  and 
Homage.     Brail,  lib  2.     Lunds  given  by  one  Man  to 
another  with  u  Wife  in  Frank  Marriage,  amounts  by 
Implication  lo  a  Gift   in  Tail  ;    which  in  thii  Cafo 
may    be  created   without   the  Words  lleiri  or  LV,fy. 
Lit.    17.     WvcA'i  JKJI.    120.     A    Gift   in   /',.,-. i    t/..r. 
n.tffe  mightbe  made  as  well  after  us  befoio  Murriagc: 
And  fuch  a  Gift  was  a  Ftc-hniple  before  the  Statute 
of  Wejlm,  2.  but    fincc,    ic    i.<>    ulually    a    Fee-tail; 
Tnele  Gifts  were  common  in  former  Times,  where- 
on Qneftions  in  Law  did  arile;  buc  are  now  dilufed. 
1  Ntlf.  Ahr   S88. 

^fMllU-plcDgc,  (Fr.wi  plenum,  from  the  Frcncli 
Franc,  i.  e.  Liber,  and  Plf,lye,  FidcjulTbr)  Signifies  a 
Pledge  or  Surety  for  the  Behaviour  of  Free  ntn ,  it 
being  the  antient  Cuftom  of  thii  Kingdom,  borrow- 
ed from  the  Lombards,  that  for  the  Prcfervaiion  of 
the  publick  Peace,  every  Free  born  Man  at  the  Age 
of  Fourteen,  (Religious  Perfons,  Clerks.  <L 
cep  t  t)  fliould  give  S.-curity  for  his  Truth  toward j 
the  Km?,  i)nci  his  SubjcSs,  or  be  committed  to  Pri- 
fon  ;  whereupon  a  co  ain  Number  of  Neighbours, 
ulually  became  bound  one  for  another,  to  fee  each 
Man  of  their  Pledge  iorih  coming  at  all  Times,  or 
to  aril  wer  the  TranlgreiTion  done  by  any  gone  away  : 
And  whenever  any  one  offended,  it  was  forthwith 
inquired  in  what  Vledae  he  was,  and  :hcn  thofe  of 
that  Pledge  either  produced  the  Otfcndcr  within  One 
and  thirty  Days,  or  lati.sfied  for  his  Oiiencc.  This 
was  called  Frar.k- pledge ',  and  ihis  C  ultom  was  fo  kept," 
that  the  Sheriffs  at  every  County-Court,  did  from 
Time  10  Time  take  the  Oaths  ot  young  Perfons  as 
they  grew  to  fourteen  Years  of  Age,  and  fee  that 
they  were  lettlcd  in  one  Decennary  or  other;  where- 
by tiiis  Branch  of  the  Sheriff's  Authority  was  called 
Vifus  franci  jitee'ii,  or  View  of  Frank-pledge.  At  this 
Day  no  Man  ordinarily  givcth  other  Security  for 
the  Keeping  of  the  Peace,  than  his  own  Oath  ;  fo 
tint  none  anlwcrcth  for  the  Tranfgreffion  of  ano- 
ther, but  evtry  Pcrlbn  for  himfelf.  4  /«//.  78.  Li- 
ving under  Frank  pledge  has  been  termed  living  un- 
der Law,  $y>f  See  the  Siature  of  Viiw  of  Frank- 
pledge,  18  £>'.  3.  And  Court- Leet ,  Lv, /><•> , 

jFranfc  Ccucmcnt,  A  Pofleflion  of  Freelald  Lands 

and  Tet  cini  ins.      See  Freehold. 

JfMilctUm,  A  Corruption  of  Fraxir.etnm,  is  taken 
for  .1  .vood,  or  woody  Ground,  where  sJjbei  grow, 
i  Irfl.  4. 

JFratCU'a,  A  Fraternity,  Brotherhood  or  Society 
of  ReJigious  Perfou-.,  who  weic  bound  to  pray  for 
;nc  good  Hralth  and  Life,  &c.  of  their  livin 
ihrcn,  and  the  Souls  of  tho  e  that  were  Jca  I  :  In 
i  he  ,-s  unites  of  the  Cathedral  Church  of  St.  Pau!\ 
n  London,  collected  by  R. i/r</>  Baldtxk,  Dean,  1:95. 
Tnere  is  one  Chapter  de  Frateria  Btucf,  ,:runt  Ecilrjit 

s.  pauii.  e 

JrratCClU'tiCS,  Of  Places  in  rcfpcS  to  a  TraJe  cr 
My'ter\  V'lAe  CorporatioD. 

5riatcr  nutriciuc,  Ulcd  in  antient  Deeds  for  a 
BalUid  Brother.  A'alm^b. 

JFratrcs  I 
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JFrattc*  tonfuratt,  Arc  fsvorn  Brother*  or  Com- 
panions; fomctimcs  thofe  were  fo  culled  »ho  wi-rc 
fworn  to  defend  the  King  agatnli  his  Enemies. 
Hovetien,  fag.  44$.  Ltg.  W.  I. Prtcipimui  ut  cm- 
net  Libert  Ivminei  fnt  Fratres  conjurati  ad  Monarchiam 
nojlrtm  &»  Regnum  to/hum  contra  Inimical  pro  fo/e  fun 
dtjendenduni.  Leg.  Ed.  i.  cap.  55. 

jTrattes  WCt,  Were  certain  Friers,  wearing 
black  and  white  Garments ;  of  whom  Mention  is 
made  by  Waljingbam,  $•  '  -4- 

;f  ratriagfum,  Is  a  younger  Brother's  Inheritance  ; 
and  whatever  the  Sons  or  Brothers  pellets  of  the 
Eftate  of  ihe  Father,  they  enjoy  it  ratiem  fratr'a- 
eii,  and  arc  to  do  Homage  to  the  elder  Brother  for 
it,  who  is  bound  to  do  Homage  for  the  Whole  to 
the  fupcrior  Lord.  Bratf.  lib.  2.  c  35. 

JPrauD,  (Fraui}  Is  Deceit  in  Grants  and  Convey- 
ances of  Lands,  and  Bargains  and  Sales  of  Goodv, 
Qfc.  to  the  Damage  of  another  Perfon.  F.  N.  B.  98. 
Fraudulent  Affuranccs  of  Lands  or  Goods  10  deceive 
Creditors,  fhall  be  void  ;  and  the  Creditors  fhaii 
have  Execution  thereof.  50  Ed.  5.  c.  6.  By  the  S,a- 
tutc  13  Elh.-  c.  5.  all  fraudulent  Conveyances  made 
of  Lands,  Good*  or  Chattels,  to  fet  ufide  or  avoid 
Debts,  as  to  Creditors  (hall  be  void;  and  by  27 
Eliz.  c.  4.  Conveyance*  and  Aflurances  of  Land 
made  to  defraud  Purchafcrs,  as  to  fuch  Purchafer* 
they  arc  declared  void  :  And  Pcrlbns  julhfying  or 
putting  fuch  Grants,  &>c.  in  Ufe  as  good,  and  bona 
fde  made,  fhall  forfeit  a  Year'*  Value  of  the  Lands, 
and  the  whole  Value  of  Goods  and  Chat  els,  and 
be  alfo  imprifoned :  Where  Lands  are  conveyed 
withClaufe  of  Revocation,  Qpc.  and  afterwards  lold 
for  valuable  Confideration,  f he  firft  Conveyance 
{hall  be  void  againft  the  Purchafer ,  but  thii  is  not 
to  extend  to  Mortgage*  made  buna  fide.  If  a  Man 
fcifed  of  Land  in  Fee,  make  a  FcolFmcnt  of  it  to 
diver*  Ulcs,  with  Remainders  over,  &°c.  and  with 
Power  of  Revocation  by  Writing  under  Hand  and 
Seal ;  here  if  he  for  good  Confideration  doth  enter 
into  a  Recognizance,  the  Land  fhall  be  charged 
with  the  fame:  So  if  A.  referves  to  himfelf  Power  to 
revoke  by  the  Affent  of  B.  and  then  bargains  to  an- 
other. Bridg.  22.  Lane  22.  And  where  one  hath 
made  an  Eftate  with  a  Power  of  Revocation  ;  and 
after  with  Intent  to  deceive  a  Purchaser  he  makes 
a  FcofTmenr,  gpf.  to  a  Stranger  to  exiinft  the  Power, 
and  then  fells  the  Land  for  a  valuable  Confidera- 
tioo  ;  in  thi*  Cafe  both  the  Conveyances  fhall  be 
fraudulent  a«  to  the  Purchafer.  2  Rep.  83.  The  Sta- 
tute of  Frauds  19  Car.  2.  requires  that  Contra&s  and 
Agreements,  Leafcs  and  Dcvifcs  of  Lands,  &c. 
fhall  be  put  hi  Writing.  And  Dcvifcs  of  Lands,  Rents, 
&Fc.  arc  deemed  fraudulent  and  void,  againft  Credi- 
tor* upon  Bonds,  or  other  Specialties.  3  &>  4  W.&1 
M.  cap.  14.  AIlo  Judgments  againft  Purchalers  of 
Lands  for  a  valuable  Confideration,  fhall  be  deem- 
ed Judgments  only  from  the  Signing,  &V.  29  Car.  2. 
cap.  3.  The  Statute  13  EHz.  makes  a  fraudulent 
Deed  or  Grant  of  Goods,  &c.  void  againft  Credi- 
tors, but  not  againft  the  Party  himfelf,  his  Execu- 
tors or  Adminiftrators,  for  againft  them  it  remains 
good:  And  a  Conveyance,  if  made  of  Lands  by 
Fraud,  is  not  void  by  the  Statute  againft  all  Perfons  ; 
but  only  againft  thofe  who  afterwards  come  to  the 
Land  upon  valuable  Confideration.  Cro.  El  445  Cro. 
Jac.zii.  Grant*  and  Conveyances  arc  to  be  on 
good  Confideration,  and  bona  fde,  or  they  will  be 
fraudulent ;  and  a  Grant  bona  fde  is  made  without 
any  Truft,  &>c.  A  Grant  upon  good  Confideration, 
except  it  be  alfo  bona  fde,  is  not  within  the  Pro? ifo 
of  the  Aft  I }  Eliz.  iRep.  Si.  Confideration  valua- 
ble it  Money,  Marriage,  &=c.  and  not  natural  Af- 
feSion,  QPc.  A  Man  made  a  Leafc  for  twenty-one 
Yean,  in  Truft  for  his  Daughter  till  Marriage  ;  and 
if  fhc  married  with  his  Conl'cnr,  then  to  her  during 
the  Term  ;  this  till  Marriage,  has  been  held  frandu- 
lest  a*  to  a  Purchafer :  But  after  Marriage  it  is  good, 
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bccaufc  Marriage  i«  an  Advancement  to  the  Duugh- 
rcr,  an<;  (akin;;  1'tfefl  made  it  upon  valuable  Con- 
fidcr»:i»r.,  which  *  Marriage  is  always  taken  to  be, 
and  the  Husband  was  drawn  in  by  this  Conveyance 
to  marry  her.     i  SiJ.  153.    It  has  been   adjudged, 
That   if  a  Father  makes   a  Feoffmcnt    to  another, 
for  the  Advanccmunt  of  Daughters,  or  his  younger 
Son«,  or  for  Payment  of  his  Debts;  and  afterwards 
cnfcoffs  his  eldcft  Son  or  Heir,  this  is  not  Fraud  or 
Collision   within  the   Statute,  for  he   is  bound    in 
Law  to  make  Provision  for  his  Children  :  But  where 
there  is  a  Grtndfaihcr,  Father,  and  two  Sons,  and 
the   Grandfather  (living    the    Father)  conveys   his 
Land  to  cither  of  the  Sons,  this  is  out  of  the  Sta- 
tute 51  H.  8.  becaufc  it  is  cot  a  common  Thing  fo 
to  do,  and  the  Father  ought  to  have  the  immediate 
Care  of  his  Children  ;  though  if  he  is  dead,  then  it 
bclongcth  to  the  Grandfather.  6  Rep.  16.    If  a  Man 
levy  a  Fine  to  the  Ufe  of  himfelf  for  Life,  Remain- 
der to  his  Son  in  Tail,  and  after  fells  the  Fcc-fimplc 
to  another,  he  as  a  Purchafer  fhall  avoid  this  Con- 
veyance upon    the  Statute  27  £//';.  becaufe  it  was 
voluntary,   and  therefore  fraudulent ',   fo  it  had  been 
if  he  had  fettled  the  Remainder  on  his  Wife,  unlcfi 
there  hud  been  a  Confederation  on   precedent  Mar- 
riage.  Siil.  155.     5  Salk.  174.    But  it  was  ruled  by 
ILile  Chief  Jnftice,  that  a  Deed  may  be  voluntary, 
and  not  fraudulent,  as  where  a.  Father  hiving  an  ex- 
travaganc  Son,    fettles  his    Land    fo  that  he    may 
not  fpcnd  all;  this  is  good,  if  there  is  no  Confedera- 
tion of  Money,     i  Mod.  119.    Although  every  vo- 
luntary Conveyance  is  frima  facie  deemed  fraudulent 
againft  Purchalery,  yet  liome  Circumftances  may  al- 
ter the  Caie  :   An  Infant  promifed,  on  his  Marri- 
age, to  fettle  his  Eftatc  when  he  came  of  Age,  up- 
on himfelf  and  his  ilTuc  ;  and  this  was  held  a  fura- 
cient  Confideration,  though  an    Infant  by  Law  ii 
not  compcllable  to  fulfil  fuch  Promifc.     2  Lev.  147. 
A  Pcribn,  in  Confideration  that  his  Son  is  to  mar- 
ry the  Daughter  of  A.  B.  covenant*  to  ftand  feifcd 
of  Lands  to  the  Ufc  of  his  Son  for  Life ;  and  after 
to  other   Sons  in    Reversion    or  Remainder :  The 
Lies  thus  limited  in  Remainder,  thai]  be  fraudulent 
as  to  any  Purchafer  of  the  Land,  though  the  firil 
be    upon    good  Confideration.     And  although    the 
Confideration  of  Marriage  is  good;  if  there  be  a 
Power  to  revoke  annexed   to  the  Deed,  it  will  be 
void  as  to  Purcrtafer*.    Lane  zz.    If  a  Man  after 
Marriage,  make  a  voluntary  Conveyance  of  Land 
for  a   Jointure,  or  Maintenance  of  his  Wife,  and 
afterwards   fell    the  Land  for  Money,  to    one  that 
hath  no  Notice  of  it ;  in  this  Cafe,  the  Conveyance 
made  to  the  Ufe  of  the  Wife,  fhall  be   faid   to  be 
fraudulent :  And   yet  if  a  Pcrfon   upon  a  Marriage, 
before  the  Marriage  and  in  Confederation    thereof, 
or  after  Marriage,  in  Confideration  of  a  Portion  gi- 
ven or  Money  paid,  convey  his  Land  to  the  Ufe  of 
his  Wife,  &>c.   it  will   not   be   a  fraudulent  Deed,     j 
Cro.  158.     A   Feme  Covert  joins  with  her  Husband 
in  the  Alienation  of  her  jointure,  and  hath  a  new 
Deed   of   Settlement   of    other    Lands    dated    the 
fame  Day  in   lieu    thereof,    without  Articles  or  A- 
grcemcnt  precedent  to  this  fecond  Settlement;  this 
is  not  fraudulent  again  ft    a   Purchafer,  though   the 
Lands  in   the  new   Settlement  are   more  in  Value 
than  thofc  in   the  h'rll ;    for  the  old  Settlement  be- 
ing deftroyed,  and  a  new  one  made  on    the  fame 
Day,  it  fhall  be  prefumed  that  there  was  an  Agree- 
ment for  ir.  i  Lev  70,  71.    The  Husband  who  mar- 
ried  a  Wife  an   Inheritrix,   promilcd,  that    if  fhe 
would  join  with   him  in  a  Sole  of  her  Land,  and 
let   him    have  the  Money  to   pay  his  Debts,  that 
he  would   leave   her  400 /.  at  his  Death  ;  about  fix 
Months  after   the  Lands  were  fold,  he  gave  Bond 
to  a  Stranger  to  leave  his  Wife  the  400 /.     And  it 
was  adjudged  that  this  was  not  fraudulent  quoad  Cre- 
ditors, but  good  againft  them,     i  Lev.  148.     A  Pcr- 
fon   makes  a    voluntary    Conveyance,    and   then 

mort. 
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mortgages  fhc  fame.  Lar.il,  and  the  firlt  Deed  is  np- 
on  .1  Trial   found  fraudulent;    tlien  ho  to  whom   the 
Deed  vv»s   made  cxiii'ijitcd    his  Bill   in  E-juity  to  re- 
deem the  Mortgage  ;  and  it  was  held,  that  rho'  the 
firlt    Deed    was  fraudulent  quoad   flic   Mortgage- Mo- 
ney, yet  it  was  gooit  to  pals  the  Equity  of  Rcdemp- 
tio'n.     Cbane.  Rt}>-  59.     Where  a  Lealc  is  made  with 
a    Proiifo,  that    it   ihc    Leflor   pays    10  s.  the  Lcafc 
(hull    bo  void;    hccaule    101.   is   not   the  Value  of 
the  Lealc  and   Lar.d,  but  only  limited  a«  a  Power 
of  Revocation,  it  is  fraudulent  us   to  a  Purchafer. 
Cro.  Jac.  455.  And  if  :i  Man  m.iLc  un  Affignmeai  of 
his  Lcafc,  and    yet    keep-.   Polfelfion   of  the  L'.nds, 
the  Deed   of  Afli,;nmcnt   will    be  judged  fraudulent. 
In  Chancery  it  has  been  decreed,  That  it  u  Man  con- 
veys   his  Land   to  FnVnds    in  Tin  ft,  to  the  Ufc  of 
his  Children,  &>c.  to  drf.au.t  a  Ptirchalcr,  the  Truft 
fliall  go  in  Equity  to  the  1'iirchalcr  ;  allo  it  fliall  be 
liable  for  Debt;,,  to  lau'sfy  the  fame.    Tot  bit  45,  44- 
A  Husband  afligncd  a  Tcim  of  his  Wife'*,  in  Truft 
for  his  Wife;    and    it   was    held  fraudulent  againit 
Purchafcrs.  Ckaac.  Rep.  225.     By  the  Common  Law, 
an  Eltatc  made   by  Fraud,  /hall  be  avoided  only  by 
him  who  hath  a  former  Right,  Title,  Intend,  Debt 
or  1/emand.  3  Re*.  83.     if  one  indebted  do  really 
tell  Lands,  though  to  avoid    Payment   of  Debts  ;  if 
the  Vendee  be   not  privy  to  the  Intent,  the  Sale  to 
him  i.%  good  :  For  as  to  the  Vendee  there  is  no  Fraud 
in  the  Cafe.  Mi  b.  24  Car.  B.  R.     A   Man  gives  his 
Gocds  to   his  Son,  tney  arc  neverthclcfs   liable  as 
to  his  Creditors  ;  but  if  he  pivcs  them  to  one  of  his 
Creditors,  without  any  Truft  of  Covin,  i:  fhall  not 
be  fraudulent  to  make  him  liable  to  other  Creditors. 
3  Salk.  174.     If  a  Man   is  indiQcd,  and  give  away 
h  s  Goods  to  prevent  a  Forfeiture,  the  King  thall 
have   them   upon  an  Attainder  or  Conviftion  ;  tho' 
'tis  othenvifc  if  he  Tell  them  for  a  good   Confedera- 
tion   to  one   v.ho    had  no  Notice  of  the  Indiftment. 
ibid.     If  Tenant  tor  Life  commit  a  Forfeiture,  and 
he  in   the   Rcverlion  enters,  this  fhall  be  as  a  frau- 
dulent Conveyance  with  Rcfpcft  to  Creditors.  Ver.tr. 
257.     ]  r.iiidtilnt  Gifts,  or  Grams  of  Goods  to  defraud 
the  Lord  of  his  Heriot,  fhall  be  void;  and   the   Va- 
lue of  the  Goods  forfeited.  13  Eliz.  5.     Gifts  made 
in  Secret  are  liable  to  Sufpicion  of  Fraud:  A  general 
Gift  of  all  a    Man's  Goods  lUUfjjdfea fon ably    fu- 
fpcfted  to  bo  fra:-:Ji:!er.',  even  fiv.a,.:h  (here  be  a  true 
Debt  owing  to  the  Paitv  ro  ullom  made.  3  Rep.  So. 
5 1.     And  tnc  fevcral  Marks  or  B.idgcs  of  Fraud,  in 
a    Gift   or   Grant  of  Goods  arc,  if  it   be   general, 
without  Exception  of  ibmc  Things  of  Ncccrtiry  ;    it 
the  Donor  (till  poii'eiVcs  and  uics  the  Goods  ;  if  the 
Deed  be  fccrcdy  made  ;  if  there  be  a  Trull  between 
the  Parties ;  or  if  it  be  made  pending   the  Action. 
3    Rep.  80,  &V.     And  where  a  Perfbn  is  Party  ro  n 
TV.IK',  at!  that  follows  by  Ren  (on  of  that  Fraud  fhall 
be  laid    to   be   done    by    him.  Cro.   jfac.  469.     Bat 
when   Fraud  is  not  cxprcfly  averred,  it  fhal!  not  be 
profumtd  ;  nor  fhall  die  Court  adjudge  it  to  be  fo, 
'nil  the  Matter  i-  found  by  Jury.  10  Rep.  56.     Frau- 
dulent Conveyances   to  multiply  Votes  at  Llcft'on  of 
Knights  of  ike  Shire,  fliall  be  taken  ogainlt  the  Per- 
fons    m.ik'ing   them    as   free    and  ablnlutc  ;  and   all 
Securities  for  Redeeming  and   Reltoring,  &c.  to  be 
void.  Stat.  10  Ann.  c.  23.     A  frtfetitaticu  to  a  Bene- 
fice ;  or  Admin'ijlration  of  Goods,  obtained  by  Fran', 
arc  void  ;  and  Ib  is  Sale  of  Goods  by   Fraud,  altho' 
in  open  Market,  &c. 

gratis  JLcgiD.  If  a  Pcrfon  having  no  Manner  of 
Title  to  a  Houfc,  procure  an  Affidavit  of  the  Ser- 
vice of  a  Declaration  in  Ejsclmcnr,  and  thereupon 

rs  judgment ;  and  by  Virtue  of  a  Writ  of  R.ib.  fa:. 

'jjrjfionem  turns  the  Owner  out  of  PolTe,[lion  of  the 
Houlc,  a;:d  1~-ifcs  and  converts  the  Goods  therein 
to  his  own  Ufe,  he  m-ay  b>-  punifhed  as  a  Felon  ; 
bccaufe  he  ufed  the  Prorcfs  of  the  Law  with  a 
felonious  I'urpo!  ,  m  ;>.i::dem  Lrpis.  Raym,  176 
Sid.  154. 
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^Frajcitutum,  A  Wood  of  Afhcn  Trees.  . 

^UDum,  Wai  a  Compofition  made  by  a  Crimi- 
nal, to  be  freed  from  Profccuiion,  of  which  the 
third  Part  was  paid  into  the  Exchequer.  See  Del.ttura. 

/rcotoit,  A  Liberty  to  hold  Courts,  ami  uku  up 
Amcrciamcnts,  t*Cc.  Cotvtl. 

^rcc=a6cnch,  ( Print Ht  Banwi,  i.  c.  fiedei  Libra") 
I>  that  lilUie  m  (.opyhold  Lands  which  the  Wife 
li.itl)  on  rhc  Death  of  her  Husband  for  her  Dower, 
according  to  the  Cuftom  of  the  Manor:  But  it  is 
faid  the  \Vife  ouj'.ht  to  be  efpous'd  a  Virgin  ;  and  is 
to  hold  the  Land  only  fo  long  as  flic  lives  fole  and 
continent.  Kitib.  loz.  Of  this  Free-Utah,  fevcral 
Manors  have  fevcral  Cuftoms  ;  and  Fitthtrbtrt  calls 
it  a  Cuftom  whereby  in  certain  Cities  the  Wife  fliall 
have  the  whole  Lands  of  the  Husband  for  her  Dow- 
or,  &r.  p.  N.  B.  i  50.  In  the  Manors  of  Eajl  and 
Weft  Eniourne  in  the  County  of  Berki,  ancl  the  Ma- 
nor of  Torre  in  LeuoMfjire,  and  other  Pnrt«  of  the 
Weft  of  Enpland,  there  is  a  Cuftom  ;  that  when  a 
Copyhold  Tenant  dies,  his  Widow  fhall  have  her 
Free  Bench  in  all  his  Cutiomary  Lands,  Lum  fait  & 
(afla  fuerit  ;  but  if  fhc  commits  Incontincncy,  fhc 
forfeits  her  Eftatc  :  Yet  ncverthelcfs,  on  her  com- 
ing into  the  Court  of  the  Manor,  riding  backward 
on  a  Blaik  Ram,  with  his  Tail  in  hor  Hand,  and 
laying  ihc  Words  following,  the  Steward  is  bound 
by  the  Cuftom  ro  re-admit  her  to  her  Frit-Beach  ; 
the  Words  arc  thcfe, 

Here  I  am, 

Riding  upon  a  Black  Ram, 
Like  a  J'Vhore  as  I  am  : 
7/X  And  for  my  Crinciun  Crancum^ 
"  "*    I  have  li'ji  my  Binkum  Bankuro  ; 
__y — And  for  my  Tail's  G.tmr, 

Have  done  tits  woriily  Shame  ; 
Therefore  pray  Mr.  Sieward  let  me  u.rst  nty  Land 
again. 

This  is  a  Kind  of  Ftnarcc,  among  jocular  Tenures 
and  Cuftoms,  to  purse  ihc  Olfencp. 

^rcc=boOtcr,  i.it;nifics  a  Pcrlon  who  fights  without 
Pay,  in  Hope-,  of  getting  fomc  Hooty. 

j(rrcebo:t),  (Frambordus)  Is  Ground  claimed  in 
fomc  Places  more  or  lei's  beyond,  or  without  the 
Fence  :  It  is  faid  to  contain  two  Foot  and  a  Half,  in 
Men.  Anfl.  Tom.  t.  pag.  241. 

^rrcc--b0?oug;l>incil.  VVi-rc  inch  preai  Men  as  did 
not  engage  like  the  Frank  pledge  Men  for  their  IX- 
cetmier.  Sec  Frihurfb. 

^rrcc=£l)iip:l,  (LUera  CVett-i)  A  Chapel  To  cal- 
led, becaulc:  it  is  exempt  from  the  Jurifdiaion 
of  the  DioceQn.  Tnofe  Chapeh  arc  properly  Free 
Chapelt  which  are  of  the  King's  Foundation,  and 
by  him  exempted  from  th?  Ordinary's  Vifitation  : 
Allo  Chapelt  founded  within  a  Parifh  for  the  Ser- 
vice of  God,  by  the  Devotion  and  Liberality  of 
pious  Men,  over  and  above  ths  Mother-Church, 
and  cndnwcd  with  Maintenance  by  the  Founders, 
v. iiicli  \vcrc/r«  for  the  Irhabitant*  r.f  the  Parifh  to 
come  to,  were  therefore  called  Free  Cbapeli.  Re?- 
Or.?.  40,  41.  The  Free-Cbapfl  of  St.  Martin  le  Grant! 
is  mentioned  in  the  Star.  3  Ed.  4.  c.  4  as  are  others 
likcwile,  by  ancient  Srarurcs  :  Bur  thclc  Chapels 
were  given  to  the  King,  with  the  Chantries,  &:.  i 
lid.  6  c  14. 

^FrcchOlD,  (Likcrxm  Tenement  urn}  Is  that  Land  or 
Tenement   winch   a    Man  bal.is   in  Fee  fimple,   Fee 
tail,  cr  f,:r  Term  of  Life.  Braff   1:1,.  z  cap-  9-     An.! 
is  described  ro  be  of  two  Sorts  :   /' .-.',!. ,!d  in  Deed, 
Freehold  In  La-jj  :   the  Firft  being  the  real  PolfelHon 
of  L;<nds,  &»<r.    in  Fee,    or  for   Life,  and   the   oth.-r 
the  Right  a   Pcrfon  hath   ro   fuc!i   Lands  or   Tene- 
ments, before  his  Entry  or  Scifurc.     Freehold  is  alfo 
extended  toOjji<fs,  whifh  a  Mun  holds  cither  in  i 
or  during  Lite  :   And   in    the   Regifter  of  Writs  it  is 
laid,  thu:  he    who  holds    Land  upon  an  Execution 
4  R  cf 
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of  a  Statute-  A lenl.ist  until  he  is  fatisfied  the  Debt, 
Tenet  ut  L.berum   Tir.emtntum  fiti  &  ajignatis  f*is  , 
«nd  the  fame  of  a  Tenant  by  Elegit  ;  but  fuch  Te- 
nants are  not  frecbol.'trs,  only  as  Freeholders  for  their 
Time,  "till  they   have  received  the  Profits  ot  the 
Land  to  the  Value  of  their  Debt.  Reg.  Judic.  68,  73. 
A   Lcufe  for  ninety-nine  Years,  &c.  determinate 
upon  a   Life  or   Lives,  is  not  a  Lcafc  for  Life   to 
make  a  Freehold,  but  a  Lcafc  for  Years  or  Chattel 
determinate  upon   Life  or   Lives :  And  an  Eltatc 
for  One  thoufand  Years   is   not  a  Freehold,  or  of  lo 
high  a  Nature  as  an  Eltare  for  Life.  Co.  Lit.  6.     He 
thai  hath  an  Ellate  for  the  Term  of  his  own  Life, 
or  the  Life  of  another,  hath  a    Freehold,  and   no  o- 
ther  of  a  lels  Ellatc  ;  though  they  ot  a  greater  E- 
ftatc  have  a  Freehold,  JK  Tenant  in  Fee,  &=c.  Lilt.  57. 
When  a  Man  pleads  Libtrum  Tenementtim  generally, 
it  fhall  be  intended  that  he  hath  an  Eftate  in    Fee  ; 
and  not  a  bare  litlate  for  Life.  Cro.  Eliz.  87.    An  E- 
ttatc  of  Freehold  cannot  by    the   Common  Law  com- 
mence in  futaro ;     but  it  muft  take  prcfently  in  Pol- 
fcllion,    Rcverfion,  or  Remainder.  5  Rep.  94-     A 
Man  made  a  Deed  of  Gift  to  his  Son  and  his  Heirs, 
of  Lands  after  his  Death,  and  no  Livery  was  made  ; 
now  if  there  had  been  Livery,  it  had  been  void,  be- 
caufc  a  Freehold  cannot  commence  in  fitturo  :  And  it 
has  been  held,  that  it  fhall  not  enure  as  a  Covenant 
to  ftand  fcifcd,  by  Rcafon  of  the   Word  Give  ;  by 
which  was  intended  a  Tranfmutation  of  ihe-Eftate, 
and  not  to  pafs  it  by  Way  of  Ufe.  March  Rep.  50, 
ci.     Whatfoevcr  is  Part  of,  or  fix'd  to  the  Freehold 
goes  to  the  Heir  ;  and  Glafs- Windows,  \Vninfcot, &c. 
affix'd  to  the  Houfc  are   Parcel  of  the  Houfc,  and 
cannot  be  removed  by  Tenants.  4  Rep.  63,  64.     But 
it   hath  been  adjudged,  that  if  Things  for  Trade, 
&>c.  arc  fix'd  to  the  Freebeld  by  the  Leflec,  he  may 
take  them  down  and  remove  them,  fo  as  he   do  it 
before  the  End  of  the  Term,  and  he  do  not  there- 
by injure  the  Freehold.  I  Sail:  368.     Any  Thing  fix'd 
to  the  Freehold  may  not  be  taken  in  Diflrcfs  for  Rent 
or  in  Execution,  &c.     But  it  is  not  Felony  at  Com- 
mon Law,  only  Trcfpafs,  to  fteal  or  take  any  Thing 
annexed  to  the  Freebeld;  fuch  as  lead  on  a  Church  or 
Houfc,  Corn  or  Grafs  growing  on  the  Ground,  Ap- 
ples on  a  Tree,  &>c.    Though  if  they   are  fevered 
from  the  Freehold,    whether  by  the  Owner  or  the 
Thief;  if  he  fever  them   at  one  Time,  and  take 
them  away  at  another,  it  is  Larceny  to  take  them. 
ii   Aff.  32-  i    Hawk.   93-    And  to  ftcal    Lead  on 
Houfes,  &>c-  is   made  Felony,  by  a  late  Statute.  4 
Geo.  l.     The  Statute  of  Magna  Charta,  cap.  19.  or- 
dains, that  no  Pcrfon  fhall  be  diflcifcd  of  his  Free- 
held,  &c.  but  by  Judgment  of  his  Peers,  or  accord- 
ing to  the  Law  of  the  Land  ;  which  doth  not  only 
relate  to  common  DifTeifins,  but  the  King  rruy  not 
oihcrwil'c  fcife  into   his  Hands  the  FreehM  of  the 
Subjcft.  Wood  i.  /«/?.  614-     None  fhall  diftrain  any 
Freeholders  to  anfwcr  for  their   Freeholds,    or  any 
Thing  touching  the  fame,  without  the  King's  Writ, 
'Stat.   51  H.  3-  cap.  21.     Nor   fhall   any    Perfon  be 
compelled  to  anfwcr  for  his  Freehold  before  any  Lord 
of  a  Manor,  cfc.  i  5  R-  i.  c.  \  ^.     Freehold  Eftatcs,  of 
certain  Values,  arc  required  by  Statutes  to  qualify 
jurors  ;  Electors  of  Knights  of  the  Shire  in  Parlia- 
ment, &c. 

^rcd)Olt)CtS,  Are  fuch  as  hold  any  Freehold  E- 
ftate.  By  the  ancient  Laws  of  Scotland,  Freeholders 
were  called  Milites  ',  and  Freehold,  in  this  Kingdom, 
hath  been  fomctimcs  taken  in  Oppofition  to  Ville- 
riare,  it  being  Lands  in  the  Hamis  of  the  Gentry 
and  better  Sort  of  Tenan's,  by  certain  Tenure,  who 
were  always  Freeholders,  contrary  to  what  was  in  the 
Polfcffion  of  the  inferior  People,  held  at  the  Will  o' 
the  Lord.  Lambard. 

5Frccin.1tl,  (L'ler  homo']  Is  one  diftinguifh'd  fron 
a  Slave,  that  is  born  or  made  Free  ;  and  thcfe  have 
divers  Privilgcs  beyond  others.  Sec  London. 
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Jrrci'gbt,  (Fr.  Fret")   Signifies  the  Money  paid  for 
2arrM§ri  of  Goods  by  Sea  ;  or  in  a  larger  Scnfe,  ic 
i   taken  for  the  Cargo,    or  Burden  of  the  Ship, 
ihips  arc  freighted  either  by  the  Tun,  or  by  the 
Ircat  ;  and  in  Rcfpe£l  of  Time,    the  Freight  is  a- 
rccd   for  at  fo  much  per  Month,  or  at  a  certain 
u>n    for   the  whole  Voyage.     If  a  Ship  freighted  by 
he  Great,  happens   to   be  caft  away,  the  Freight  is 
oft  ;  but  if  a  Merchant  agrees  by  the  Tun,  or  at 
"b   much  for  every   Piece  of  Commodities,  and  by 
.ny  Accident  the   Ship  is  caft  away,  if  Part  of  the 
joods  is  laved,  it  is  laid  fhe  ought  to  be  anfwcrcd* 
icr    freight  pro  rata :  And  when   a   Ship  is   infured, 
and  fuch  a   Misfortune  happens,  the  Infured  com- 
monly transfer  thole  Goods  over  to  the  AfTurcrs,  to- 
vards  a  Sutisfa&ion  of  what  they  make  pood.    Lex 
Mcrc,;t.  or  MerchaKti  Compan.  79.     If  Freight  is  agreed 
ror  the  Lading  and  Unlading  of  Cattle  at  fuch  a 
'orr,  nnd  fome  of  them  die  before  the  Ship  arrives 
;hcrc,  the  whole  freight  fliall  be  paid  for  the  Living 
and  the  Dead  ;  but  it  the  Agreement  be  for  tranf- 
•crting  them.  Freight  fhall  be  only   paid   for  the  Li- 
ving: And  it  is  the  fame  of  Slaves.  Ibid.  85.    The 
Lading  of  a  Ship,  in  Conftruttion  of  Law,  is  bound 
"or  the  Freiel't ;  the  Freight  being  in  Point  of  Pay- 
ment prcfcrr'd  before  any  other  Debts  to  which  the 
Goods  fo  laden  arc  liable,  though  luch  Debts  as  to 
Time  were  precedent  to  the  Freight :  And  Aftions 
touching  the  lame,  arc  conftrucd  favourably  for  the 
Ship  and  Owners  ;  for  if  four  Part  Owners  of  Five, 
jclonging  to  a  Ship,  fettle  their  Accounts  with  the 
Freighters,  and  receive  their  Dues,  yet  the  fifth  Man 
may  fue  fingly   by  himfelf  without  joining  with  the 
Reft,  by  the  Common  Law,  and  the  Law   Marine. 
Hill,  27  Car.  i.  B.  R.     If  Part  of  the  Lading  be  on 
Ship  board,  and  through  fomc  Misfortune  happen- 
ing to  the  Merchant,  he  has  not  his  full  Lading  a- 
board   at  the  Time  agreed,  the  Matter  fliall  have 
Freight  by  Way   ot  Damage,    for  the  Time  thofc 
Goods  were  on  Board  ;  and  is  at  hi»  Liberty  to  con- 
traft   with  another,    Jeft  he   lofc  his    Seafon   and 
Voyage :  And  where  a  Ship  is  not  ready  to  take  in, 
or  the  Merchant  not  ready  to  lade  his  Goods  aboard, 
the  Parties  are  not  only  fo  at  Liberty,  but  the  Per- 
fon  damnified  may  bring  an  A&ion  againft  the  other, 
and  recover  his  Damages  fuftained.  Leg.  RhoJ.     If 
the   Freighter  of  a  Ship  fhall  lade  on   Board  prohi- 
bited  Goods,   or  unlawful   Merchandize,  whereby 
the  Ship  is  detained,  or  the  Voyage  impeded  ;  he 
fhall  anfwer  the   Freight  agreed  for.  Style  210.     And 
when  Goods  are  laden  aboard,  and   the  Ship   hath 
broke  Ground,  the   Merchant  may  not  afterwards 
unlade  them  ;  for  if  he  then  changes  his  Mind,  and 
relolves  not  to  venture,  but  will   unlade  again,  by 
the    Marine  Law   the   Freight  becomes   due.     If  a 
Matter  freights  out  of  his  Ship,  and  afterwards  fe- 
cretly  takes  in  Goods   unknown   to  the  firft  Laders, 
by  the  Law  Marine  he  forfeits  his  Freight :  And  if  a 
Mafter  of  a  Ship  fliall  put  into  any  other  Port   than 
what  the  Ship  was  freighted  to,  he  fhall  anfwer  Da- 
mages to   the  Merchant ;  nnlefs  he  is  forced  in  by 
Storm,  Enemies,  or  Pirates ;  and  in  that  Cafe  he  is 
obliged   to  fail    to  the  Port  agreed  at  his  own  Ex- 
pence.  Leg.  Oleron.     A  Ship  is  freighted  out  and   in, 
there  fhall  be  no  Freight  due  'till  the  Voyage  is  per- 
form'd  ;  fo  that  if  the   Ship  be  caft  away,  cotninf 
home,  the  Freight  outwards  as  well  as  inwards  are 
both  gone,  i  Brown!.  21.     A  Mafter  of  a  Ship  is  noi 
bound   to  anfwer  Freight  to  the  Owners  for  Pafl'en 
gers,  where    it  appears  they  are  not  able   to  pay 
Sec  Charter  party. 

Crenel).  King  William  I.  called  the  Conqueror,  be- 
ing a  Native  of  Norm.indy  in  France,  cauled  the 
Laws  of  this  Realm,  in  his  Time,  to  be  written 
and  pleaded  in  the  French  Language.  3  Rep.  17.  Bu 
by  ihc  Stat.  57  E.  3.  15.  all  f'lcas  that  are  plcadci 
in  any  of  the  King's  Courts,  fhall  be  pleaded  in  the 
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^//i/..j«,  Tongue  ;  though  Appeals  were  ftill  to  be  ar 
raigncd,  and  the  Plea  of  the  Defendant  read  in 
French,  in  the  fame  Manner  as  anciently,  2  Haiuk. 
f.  C-  508.  Vide  Stat.  4  Geo.  2.  c.  26". 

jffrcncl)llintl,  Heretofore  a  Term  for  every  Stran- 
ger or  outlandifhman.  Brail,  lib.  3.  tract.  2.  cap.  15 
Sec  Frandgen*. 

jfrcnlitoitc,  Comes  from  the  Sax.  Freond,  i.  c.  A 
micus,  &  Wite  mulfta,  and   is  a    Mul&  cxa&cd  of 
him  who   harbour'd   his   ouilaw'd  Friend.    Bltunt. 
B'.it  fee  Fleta,  lib.  l.  cap.  47. 

jfrefca,  Frcfh  Water  or  Rain,  and  Land  Flouds. 
Cbr.rt.  Antic/,  in  Scniner  of  Gave/kind,  p.  132. 

JfFrcfh.  JOfireiOll,  (Frilca  Diffeiftna,  from  the  Fr. 
Fraiz,  i.  e.  Reccns  &  Lijffijir,  viz  Pefftflione  ejicere) 
Signifies  that  Diffeijln,  which  a  Man  might  formerly 
feck  to  defeat  of  himfclf,  and  by  his  own  Power, 
without  referring  to  the  Kin;;,  or  the  Law;  as 
where  it  was  not  above  fifteen  Days  old,  or  of 
fome  other  fhort  Continuance.  Briton,  cap.  5.  Of 
this  Bracfon  writes  at  large,  concluding  it  to  be  ar- 
bitary.  Lib.  4.  cap.  <j. 

Jfvcdj  fins,  Is  that  which  was  levied  within  a 
Year  paft:  It  is  mentioned  in  the  Statute  of  Wefm. 
2.  13  Ed.  i.  cap.  45. 
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5FOJCC,  (Fnfca  Fcttla)  Is  a  Force  newly  done 
in  any  City,  .borough,  &>c.  And  if  a  PciTon  be 
diflkifcd  of  «ny  Lands  or  Tenements  within  Inch  a 
Ciiy,  or  Borough,  lie  who  hath  a  Right  to  the 
Land,  by  the  Ulagc  and  Cuftom  of  the  laid  City, 
<&c.  may  bring  his  Affife,  or  Bill  of  FrcJJ;  Force,  with- 
in forty  Days  after  the  Force  committed  ;  and  re- 
cover the  Lands.  F.  2V.  B.  7.  Old  Nat.  Br.  4.  This 
Remedy  may  be  alfo  had  where  any  Man  is  de 
forced  of  any  Lands,  after  the  Death  of  his  An- 
ccftor,  to  whom  he  is  Heir ;  or  after  the  Death  of 
Tenant  for  Life,  or  in  Tail,  in  Dower,  &c.  within 
forty  Days  after  the  Title  accrued  ;  and  in  a  Bill 
of  Frefi  Force,  the  Plaintiff  or  Demandant  fhall  make 
Prntcltation  to  ftie  in  the  Nature  of  what  Writ  he 
will,  as  Affife  of  Mortdancepr,  of  Novel  Difeijin,  In- 
tntfun,  &*c.  New  Nat.  Br.  15.  The  Affife  or  Bill  of 
Frrjb  Force  is  lucd  our  without  any  Writ  from  the 
Chancery  ;  but  after  the  Forty  Days,  there  is  to  be 
a  U'rir  out  of  the  Chancery,  direQed  to  the  Mayor, 
&c.  Ibid. 

Jfrctlj  S»lit,  or  Purfnit,  (Recent  injecutio')  Is  filch 
a  prefcnt  and  earncft  following  of  an  Offender, 
where  a  Robbery  is  committed,  as  never  ceafes 
from  the  Time  of  the  Offence  done  or  difcovercd, 
until  he  be  apprehended  :  And  the  Benefit  of  a  Pur- 
fuit  of  a  Felon  is,  that  the  Party  purfuing  fhall  have 
his  Goods  rcftored  to  him  ;  which  otherwife  are  for- 
feited to  the  King.  Stauudf.  PI.  Cor.  lib.  3.  cap.  10. 
and  li.  When  an  Offender  is  thus  apprehended, 
andlndiflmcnt  brought  againft  him,  upon  which  he 
is  conviSed  of  the  Felony,  the  Party  robb'd  fhall 
have  Rcftitutionof  hi.s Goods;  and  though  the  Par- 
ty robb'd  do  not  apprehend  the  Thief  prelently, 
bur  that  it  be  fome  Time  after  the  Robbery,  if  the 
Party  did  what  in  him  lay  to  take  the  Offender ;  and 
notwitliftanding  in  Inch  Cale  he  happen  to  be  ap- 
prehended by  fome  other  Perfon,  it  fhall  be  ad- 
judg'd  Fref,}  Purfnit.  Terms  de  Ley  36":,  3<53-  It  has 
been  anciently  holden,  that  to  make  a  Frejh  Suit, 
the  Party  ought  to  make  Hue  anil  Cry  with  all  con- 
venient Speed,  and  to  have  taken  the  Offender  him- 
fclf, &>c.  But  at  this  Day,  if  the  Parry  hath  been 
guilty  of  no  grofs  Negligence,  but  hath  ufed  all 
reafonable  Care  in  inquiring  after,  purfuing,  and 
apprehending  the  Felon,  he  fhall  be  allowed  to  have 
made  fufficicnt  Frtjb  Suit,  z  Hatvl:  P-  C.  169.  Alfo 
it  is  fold,  that  the  Judging  of  Fref)  Suit  is  in  the 
Dilcrerion  of  the  Court,  tho*  it  ought  to  be  found 
by  the  Jury  ;  and  the  Julticcs  may,  if  they  think 
fit,  award  a  Reftitution  without  making  any  Inqui- 
fition  concerning  the  fame.  Ibid.  169,  171.  Where 
a  Gaoler  immediately  purfucs  a  Felon,  or  other  Pri- 


foner,  efcaping  from  Prifon,  it  is  Frtfj  Suit,  to  cx- 
cufe  the  Gaoler  :  And  if  a  Lord  follow  bis  Diflrefi 
into  another's  Ground,  on  its  being  driven  off  the 
Prcmiflei,  this  is  culled  Frrjb  Suit  ;  fo  where  a  Te- 
nant purfucs  hi»  Cattle,  that  clcapc  or  Itray  into 
another  Man's  Lands,  t*Pc,  Frejb  Suit  may  be  cither 
within  the  View,  or  without  ;  as  to  which  the  Law 
makes  fome  Difference  :  And  it  has  been  faid  that 
Fre^  Suit  roAy  continue  for  fcvcn  Yean,  i  Ret. 
S.  P.  C. 

^Fretum  35iitannicum,    1»  ufcd   in  our   ancient 
Writings  for  the  Streigbtj  between  Dover  and  Calais. 
JFrcttum  and  ^rettum,  The  Freight  of  a   Ship, 
or  Fro  -.hi  Money.  -  Ac<juiet.iri  facietif  Frcnum 
Navium,&c.  Clauf.  17  Joh.  m.  if>. 

^rrtburgh,  alias  Jfrttrjburgl),  (Fricklirrun,,  from 
the  Sax.  Fr/,/,  i.  c.  Pax,  &  Lorge,  1'idejulTbr)  I*  the 
fan-.e  with  Frank-fledge;  the  one  being  in  the  Time 
ot  the  Saxons,  and  the  other  (ince  the  Con/jtieji  :  Of 
thcfc  Friburgbi,  BraHcn  treats  Lib  3.  Trail,  i.  tap.  10. 
And  they  are  particularly  dcfcribed  in  the  Law.-,  of 
King  Edward  fet  out  by  Laiibard,  fol.  143.  Heta 
likewife  writes  on  this  Subject,  lit.  i.  cap.  47.  And 
makes  a  Diftcicncc  between  Friborgb  and 
Fritlborfili  ;  faying  the  Firlt  fignifics  Liliera  Seruritas, 
and  the  other  Pads  Se.uritas.  Although  Friburgbi 
or  Friburabers  were  anciently  required  as  principal 
Pledges  or  Sureties  for  their  Neighbours,  for  the 
Keeping  of  the  Peace  ;  yet  as  10  gicat  Pcrfons,  they 
were  a  fufficient  Aflurancc  for  thcmfelvcs,  and 
heir  menial  Servants.  Skene. 

;ffrit>ftoU  and  JFtitrjftoto,  (Sax.  FriJ,  Pax,  ScStol, 
r:dc>)  A  Scat,  Chair,  or  Place  of  Peace.  In  the 
Charter  of  Immunities  granted  to  the  Church  of  St. 
Deter  in  Tork,  by  Henry  i.  and  confirmed  Anno  <j  H.  7. 
~  "idjlolt  is  expounded  Cathedra  pads  &  cjuieludinii,  &c. 
And  there  were  many  fuch  in  England  ;  but  the  moft 
"amous  was  at  Bevfrley,  which  had  this  Infcription  ; 
H*c  (edes  Lapidea  Freed  ft  oil  dicitur,  i.  e.  Pads  C.ttbe- 
dra,  ad  tjuam  reus  fugiendo  pervenieni,  omntmodamjiabet 
fectiritatem.  Camd. 

JFricnDlefc  ^an,  Was  the  old  Saxon  Word  for 
him  whom  we  call  an  Outlaw  ;  and  it  is  for  this 
Rcafon,  becaule  he  was,  upon  his  ExpulHon  from 
the  King's  Protection,  denied  all  Help  of  Friendi, 
after  certain  Days  :  Nam  forisfedt  amices.  Bra£.  lib- 
3.  TraS.  2.  cap.  12.  Sec  Frendwite. 

^Fricr,  (Lar.  Prater,  Fr.  Fmre)  The  Name  of  an 
Order  of  Religious  Pcrfons,  of  which  there  are  four 
principal  Branches,  viz.  i.  Minors,  Grey  Friars,  or 
Frandfcans.  2-  Auiuftins.  3.  Dominican',  or  Black 
Friars.  4.  White  Friars,  or  Carmelites  ',  of  which  the 
Relt  defcend.  4  H.  4.  c.  1  7.  Lyndewood  de  Rctig.  Do- 
mibns,  c.  T. 

^rrtcr^Obfcrbailt,  (Prater  obfervans')  Is  a  Branch  of 
the  Francifcan  Friar  i,  which  are  Minors  as  well  the 
Oliferv.ints  as  the  Conventuals,  and  Ca'fuMr.u.  And 
they  are  called  Obftrvants,  bccaufc  they  are  not  com- 
bined together  in  any  Cloilter,  Convent,  or  Corpo- 
ra-ion, as  rhe  Conventuals  arc;  but  tie  themfclves 
to  obftrve  ;he  R  tiles  of  their  Order  more  (IriQly  than 
the  Conventuals  do,  and  upon  a  Singularity  of  Zeal 
foparate  themfelvcs  from  tlr-m,  living  in  certain 
Places  of  their  own  Chufing.  Zacb.  de  Rep.  Ecclef.  de 
Regular,  cap.  12.  They  are  mentioned  in  the  i>tat. 
8.  cap.  12. 

'  f  reeling,  (From  the  Sax.  Fnob,  Liber 
Lhtg,  progenies)  Signifies  a  Man  that  is  free. 
JFripertr,  (Fr.  Fripier,  i.  c.  Interpolator)  One  th.it 
fcours  and  turbilhe'i  up  old  Clothes  to  tell  again  ;  a 
Kind  of  Broker,  i  jfac.  i.  c.  21. 

^FrffrtlC,  Is  taken  for  uncultivated  Ground.  -- 
Et  de  Cannntinia.  Pajlurf  in  Frilcis  £?"  Dontir.ids  /»/'. 
Mon.  Angl.  Tom.  z.  pag.  56 

Jfrift,  A  Term  among  Merchants  for  felling 
Goods  upon  Credit. 

^Fn'th,  (Sax  .)  A  Wood,  from  FriJ,  i.  c.  Par,  for 
the  Englifh  Saxcns  held  Woods  to  be  facred,  and 
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therefore  made  them  SanQuories.  Sir  Ec'wor.-f  Coke 
expounds  it  A  Plain  buwccn  two  Woods,  or  « 
L«wnd.  Cc.  Lit.  5.  CamJen  in  his  Br//.iw.  xili'th  it 
for  an  Arm  of  the  Sea,  or  a  Straight,  between  two 
L»r.d<,  from  the  Word  Frtttim. 

5Frithb?^h,  ( Pant  Viol.itic)  The  Creaking  of  the 
Peace.  LL.  JEtl'tlred.  t.  6.  Sec  Gritbbrecbe. 

Jrritljrrer.r,  (hrorn  the  Sax.  Fr./fc  or  Fnd,  Pax,  & 
Gf.tr,  Arnius)  The  Year  of  Jubilee,  or  of  Meeting 
for  Peace  «nd  Fricndfhip.  Somtt. 

^ritljgilli,  I"  'he  'amc  which  we  now  call  a  Guild- 
;  or  a  Company  or  Fraternity. 

jFritljinan,  One  belonging  to  fuch  Fraternity  or 
Compnny.  Bfaio.t. 

J? Vl'ti;mOtC,  Is  mentioned  in  the  Records  of  the 
County  PaUiinc  of '  Cbfjtcr  :  Per  Frithmotc  J.  Stan- 
ley, AT-  flnmat  tuyere  anr.uatim  de  ViUa  de  Olton,  tjnf 
eft  infra  ftodum  &  Matierium  de,  &c.  10  fill,  tjuos  Co- 
mites  Cejlri*  ante  conject icvem  Chart*  fr&d.  fclebeint  ca- 
pere.  PI  in  Itin.  apud  Ccftriam,  14  Hen.  7. 

^rrithfoUc,  JFtitijfoUcn,  Signifies  Surety  of  De- 
fence ;  or,  according  to  P'leta,  Libertas  baier.di  Franci 
plegii  ',  fm  [mwuuitat:s  locus. 

5rroDiuojtcl,  icitiu.s  ^rrcumojtcl,  (from  the  Sax. 
Freo,  free,  and  Merib.iel,  H.omicidium)  An  Immu- 
nity for  cotnniitiing  Manflaughter. Et  toncedo  eii 

Curiam  fuam  de  omnibus  Querelis,  Et  Judiciun:  jauni 
pro  Froduiortcl,  &c.  Mon.  Angl.  Tom.  i.  p.  173. 

JFrUlltgVlHj  (Sax  )  Is  ihc  firil  Payment  made  to 
the  Kindred  of  a  Perfon  flain,  towards  the  Recom- 

pcnce  of  his  Murder. Prima  Capitis  tjlimationii 

Per.fo  -uel folutio.  LL.  Edmund. 

^Frntndol,  The  chief  Scat  or  Manfion-houfe  ; 
which  is  called  by  fome  the  Homejial.  Leg.  Inos, 
cap.  38. 

5rtufCti  tcrv.r,  Wafle  and  Defarc  Lands.  Mm. 
Tom.  a.  f.T".  , 

^mlTJira,  (from  the  Fr.  Froi/ure)  A  Breaking 
down  ;  alfo  a  Ploughing  or  Breaking  up • :  Fruffura 
Den:ornm  is  Houfe-brcaking  ;  and  Fruflura  Terrx, 
new  broke  Land.  Mon.  Angl.  Tom.  z.  pag.  394. 

^Fmftruin  tcrrx,  Is  ft  fmall  Peace  or  Parcel  of 
Land,  RfjiAuuii  qniddnm  prxtcr  acras  numeratas  "jel 

C.»»'/«»'  nienfur.itum. 1-ruftrum  terrz  accipiatu r 

fro  ampU  Portions  feorfum  a  Campo,  Villa,  Manerio  ja- 
centi.  Doiiiclliay. 

Jfrutcftunij  A  Place  where  Shrubs,  or  tall  Herbs 
do  grow.  Mon.  Angl.  Tom.  3  pay.  11. 

^ruagc.  In  the  Reign  of  King  Edward  III.  the 
Bla.k  Prime  having  Aijuitain  granted  him,  laid  an 
Impolition  of  Fuafe  upon  the  Subjects  of  that  Duke- 
dom, i  e.  11  d.  for  every  Fire.  Rot.  Par!.  25  Ed-  3. 
And  'tis  probable,  that  the  Hearth  Mtr.ey  impofcd 
Ar.r.o  16  Car.  z.  look  its  Original  from  hence.  See 
Fumage. 

^fticl.  By  an  ancient  Statute,  if  any  Perfon  fhall 
fell  Billet-wood  on  Faggots  for  Fuel  under  the  AfHle, 
QFc.  on  Prcfentmcnt  thereof  upon  Oath  by  fix  Pcr- 
fons  fworn  by  a  Jufticc  of  Peace,  the  Party  may 
•be  fet  on  the  Pillory  in  the  next  Marker-Town, 
with  u  frageot,  &c.  bound  to  fome  Part  of  his  Body. 
For  the  Affife  of  Fuel,  it  is  ordained,  that  every  Billet 
fhall  be  in  Length  three  Foot  and  four  Inches,  and 
if  fingle  contain  fcvcn  Inches  and  a  half  about;  a 
bound  muft  be  three  Foot  long,  and  have 
the  Bond  twenty  four  Inches  round,  befidcs  the 
Knot;  and  every  Taljbide  marked  one,  being  round 
bodied,  lhall  mcafurc  in  Length  four  Foot,  and  be 
fixicen  Inches  and  a  half  about,  &-c.  Stat.  7  Ed.  6. 
cap.  7.  &  43  Eliz..  cap.  14.  And  none  are  to  buy 
any  Fuel  but  fuch  as  will  burn  ir,  or  re'ail  it  to 
thole  as  do  ;  on  Pain  to  forfeit  the  treble  Value  : 
Allb  no  Perfon  may  alfcrany  Mark  or  AJJife  of  Fuel, 
on  the  like  Forfeiture.  Stat.  J 

^TUCr,  (Fr.  Ftiir,   Lat.  Fuvtrt)  Is  ufed  fubftantivc- 

ly,  though    t  be  a    Verb  ;    and  is  two-fold,   Fun  ir. 

fait,  or  in  fatto,  when   a  Man  do'li  apparently  and 

corporally  f.</ ;   arid  filer  in  Ley,  in  Lege,  when  being 
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culled  in  the  County-Court  he  appc.-ireth  nor,  which 
is  Flight  in  the  IntcrprLtaiion  of  Law.  StJiindf.  I'l. 
Cor.  Lib.  3.  cap.  21. 

Jruga  <CataUo?um,  A  Drove  of  Cattle  :  F«?.J- 
Carrucarum,    Waggoner*  who  drive  Oxen,  without 
bcaiirg  or  goading.  Flet.t,  lib.  2.   c.  78. 

Jrugan'a,  Signifies  a  Chafe,  being  all  one  with 
C!.'.-jc.i  ;  and  lugatio,  Hunting,  or  tlic  Privilege  to 
hunt.  Etount. 


fecit,  I<  where  it  is  found  by  Inquifition, 
that  a  Perfon  fed  for  Felony,  &c.  And  if  FTiglt 
and  Felony  be  found  on  an  Indictment  for  Felony, 
or  before  the  Coroner,  where  a  Murder  is  commit- 
ted, the  Offender  fhall  forfeit  all  his  Goods,  and  the 
lllucs  of  his  Lands,  'till  he  is  acquitted  or  pardon- 
ed :  And  it  is  held,  that  when  one  indiScd  of  any 
cupt.il  C;imc,  before  Jufticcs  of  Oyer,  c'..  is  ac- 
!  quitted  at  his  Trial,  but  found  to  have  fled,  he 
i  Jhall  notwithstanding  his  Acquittal,  forfeit  his 
Goods  ;  but  not  the  IfTucs  of  his  Lands,  bccaufc  by 
i  the  Acquittal  the  Land  is  difcharged,  and  confc- 
'  quently  the  Iffncs.  3  Inf.  218.  Hawk.  P.  C.  17.  i 
Jlxwk.  P.  C. 450.  The  Party  may  in  all  Cafes,  ex- 
cept that  of  the  Coroner's  Inqucft,  travcrfe  the 
Finding  of  a  Fugani  fecit ;  and  the  Particulars  of  the 
Goods  found  to  be  forfeited,  may  be  always  tr»- 
vcrled  :  Allb  whenever  the  Indictment  cgainft  a 
Man  is  inefficient,  the  Finding  of  a  Fa^am  fecit 
will  not  hurt  him.  2  HaviL  451.  Making  Default 
in  Appearance  on  Indictment,  &>c.  whereby  Out- 
lawry  is  awarded,  a  Flight  in  Law.  See  Exigent. 

;frugtt:bc0  (0000C,  (Rona  Fugiffvorjun)  Are  the 
proper  Goods  of  him  that  _/?;'«  upon  Felony  ;  which 
after  the  Flight  lawfully  found  on  Record,  do  be- 
long to  the  King  or  Lord  of  the  Manor.  5  Rep. 
109. 

^Fugitibcs  obct  S>ca.  To  depart  this  Realm  o- 
vcr  the  Sea,  without  the  King's  Licence,  cxcep:  it  be 
Great  Men  and  Merchant,-,,  and  the  King's  Soldiers, 
incurs  Forfeiture  of  Goods  :  And  Mailers  of  Ships, 
£)V.  carrying  fuch  Perfons  beyond  Sea,  (hall  forfeit 
their  Veffels  ;  alfo  if  any  Searcher  of  any  Porr,  neg- 
ligently fufter  any  Perfons  to  pafs  he  fnall  be  ira- 
prifoned,  &c.  S.at.  9  Ed.  5  10.  5  R.  2.  c.  2. 

Jrugitto,  Pro  Fuga Condonauit  omnes  Fehnias  & 

Fupitionc-.  Kxigutcn,  anno  1537. 

JFullum  iilqaK,  A  Fleam  or  Scream  of  Warcr, 
fuch  as  comes  from  a  Mill. 

^rtliiiagc,  (Fufna^iHfn)  Dung  for  Soil,  or  a  Ma- 
nuring of  Land  with  Dung. Et  Ji»t  Q:ieti  de 

Fumagio  &>  Maremio  cariando,  &t.  Chart.  P..  2.  Pat. 
5  Ed.  4.  And  rhis  Word  hai  been  fonictimes  uled 
for  Snake- Money ,  a  ci.ftomary  Payment  for  every 
Houfc  that  had  a  Chimney.  Domefday. 

;ffuniat)oce,  Are  Pilchards  garbag'd  and  faked, 
then  hung  in  rhe  Smoke,  and  prefs'd  ;  fo  called  in 
Sfa:n  and  Italy,  whither  they  are  cxnortcd  in  great 
Abundance.  t^Car.  2.  c  31. 

JFuuDftOjcc,  Is  uled  for  Pioneers,  /'/;  Pat.  10  E,/. 
2.  m.  i. 

Jfurca  «nd  ^foffa,  (i.  e.  the  Gallows  and  the  Pit) 
In  ancient  Privileges  granted  by  our  King's,  it  fig- 
nified  a  Jurifdiciion  of  punifhing  Felons  ;  that  is, 
Men  by  fiatiaing,  and  Women  with  Drowning.  And 
Sil  Edw.  Coke  fays  Foffa  is  taken  away,  but  that  Furca 
remains.  3  InJ}.  58.  Skens  treating  of  thefe  Words, 

faith  thus Erecfie  Furcarum  ejl  tneri  Imperii  Qp 

alts,  Jnjliti&,  &  Jigtiifiat  L'on.inixm  aeris,  aiiia  fufpenfi 
pendent  it:  aere  :  Et  merum  Impentim  anjijiit  in  tjnatuor, 
ftcut  fiir.t  (j:tatiur  E!s:rcxt.i  ;  Ir.  Aere,  i,t  Hi  (jut  faf.en- 
d.intur  ;  l>:  Igxe,  ij:.'ai;do  tjuis  conibiiritiir  frcpier  Male- 
f  'turn  ;  In  A:tu.i,  cjuando  ijuis  poi/tt-r  ia  CM/CO  &  in 
Mare  projicitur  i:t  p.nricii'a,  vel  in  amnr:  '  r  tit 

Fa-mint  fnrti  Damn.itt  ;  In  Terr.i,  cum  quis  decaptxtur 
(•;-  in  'Tcirai'i  ;  r?['urr.ititr.  Skcne. 

^fuvc.ifc  at»  tnfTum,  To  pitch  Corn  with  a  Fork 
>n  I-''-  Waggon,  or  in  making  a  Rick  or 

Mow.     'Jcr.enlei  diber.t  f.jlcare,  faargsri,  tartere,  cumu- 
late, 
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tare,  carfare  in  Miner! um   Tlomini,  cV-  ad  Tafljm  fur 
care  t'natn  a,-ra«r  Yrnti. Cowcl. 

rfnrcatn  f  JPIatJcHum.  The  m?:inrft  of  all  fer- 
vile  Tenures,  when  the  Bondman  was  «t  the  Difpo- 

fil  of  ln'«  Lord  for  Life  and  Limb ///<•  tmet  in 

ad   Furcnm   6c    Flagfllnnt  di  Domino  fan, 
Placir.  Term.   Mich,    i  ]oh.    Ro-.  7. 

it,  A  Mul£r  p:,id  for  Theft  :  And  by 
tho  F.IIW*  of  King  Etbslred,  it  is  allrnv'd,  tliar 
fliall  be  Witncffcs  c/ni  ttuniuam  Ffiriseldlltn  reddiiie- 
runt.  i.  e,  who  never  was  accn'cd  of  Theft. 

jFtlHon(J,  Is  a  Quantity  of  Ground,  containing 
generally  forty  Poles  or  Perches  in  Length,  every 
Pole  being  fixtern  Foot  nnd  a  half;  eight  of  which 
Tarlonps  make  n  Mile  :  It  is  otliTwif-  the  eighth 
Parr  of  an  Acre  of  Lund  in  Qiiantity.  Stat.  ^5  Erf.  i. 
cap.  6.  In  the  former  Acceptation,  the  Romans  call 


and   in    the   latter 


Allo  the 


Word  Ftirlcn?  hath  been  fometimcs  ufed  for  a  Piece 
of  Land  of  more  or  lefs  Acr"«. 

JFunirtCJC,  (Furnani'v')  ~p.fl  tr'thnt«m  quoJ  Domino 
Fnrni  a  ftftaliMbui  j>°iift:t:ir  of>  itftirt  Fnrni  ;  Et  nutlth 
rni>>/  in  belt  tenentur  Vajfali  ad  cotfurxtf'tm  panes  ftioi  in 
FlTrno  Torr/ini.  E[l  ctiam  Lucrurn  [<•:•  F.m  htrnentum 
quod  Pijlori  conredtur  i>i  pifjioms  ftniititus  fiC  Mtrcedem, 
&  tune  pet  f  ft  Piflpr  A*  ifH"!ikrt  (;it.ir!cr:o  frame-tit  i  In- 
crarc  4.  "Dcvar.  KF  furfur,  eV  r'uos  par,'!  a,-1  Furnagium. 

Pan:i  gP  Cenife.?.    ?l  //.  ;.      See  Tonanlnm. 
jfunuivius,    I«   ufcd  for  n   'Balcer.  who  keeps  an 
en  ;    and    Fiirniarc   fignifies  to  bake   or    put  any 
inu  in  the  Oven.     Matt.  Parif.   Anno  1:58. 
JFuiT,  (Funura,  from  the  Fr.  Fearer,  i.  c-  Pell'rcti- 
I.tre)  Is  the  Coat  or  Covering;  of  a  IVnft.     The  Sta- 
ture 14  H  8.  c.  15.  meni-ions  divers  Kinds  of  it,  v:z- 
;    wliich  are  a  rirh  Fi'r,    of  Colour  between 
black  and  brown,  the  Skin  of  a  Be-aft  called  a  Sable, 
cf  Bi?nefs  between  a  Pole  cat  and  an  ordinary  Cat, 
in   Rujfia  and  Tart.iry.     Ltrcerns,  the  Skin  of  a 
Bcaft  of  that  Name,  near'the  Si/.e  of  a  Wolf,  in  Co- 
onr  neither  red  nor  brown,  but  between  both,  and 
ningled  with  black  Spots  ;  which  are  bred  in  Muf- 
tty  ;    and   is  a   very    rich   Fufr.     Genets,    a  Bead's 
Skin  (b  called,  in  Bignefs  between  a  Car  and  Weczlc, 
mailed  like  a  Car,  and  of  that  Nature,  and  of  two 
Kinds  black  and   grey,     the   black  moft  prccions 
which  hath    black  Spots  upon  it  hardly   to  be  feen  ; 
this  Bead  is  the  ProduQ:  of  Spain.     Wins  arc  of  Fa- 
fliion  like  the  ,9,»Wc,  the  Top  of  the  Furr  is  black, 
and  the  Ground  whitifli  ;    bred  for  the  moft  part  in 
France.     Marten  is  a  Bead   very  like  the  JaKe,  the 
Skin   fbmcthing  coarfcr,    produc'd   in   England  and 
Ireland,  and  all  Countries  not  too  cold  ;  but  the  bcft 
are  in  Ireland.     Befidcs  thcfe,  there  arc  the  Fifth  or 
Pole-cat  ;    the   Cafahar,    a    little   Beaft,    in    Bi^ncTs 
near  a  Squirrel  ;    Miniver  being:  the  Bellies  of  Squir- 
rels ;  and  Shanks,  or  what  is   called  B«eli>e,  &>c.  all 
of  them  Furn  of  Foreign  Countries,    Come  whereof 
make  a  large  Branch  of  their  inland  Traffick. 

J?UVC  9  5FOilt)CU5,  (SAX.}  Time  to  advifc,  or  to 
take  Oounfcl.  -  Jje  (jtiibufcunque  [mplaatttitr  alifjuis 
Furft  &  Fondong  l.jLe.ti.  Leg.  H.  i.  cap  0,6. 

;f  uvtiwi,  Thcfr,  or  Robbery  of  any   Kind.  Lilt. 

JFuflinno.  No  Pcrfons  fhall  di-pr«  Fn/tians  with 
any  other  Inftaime.it  than  the  Broad  Sheets,  under 
the  Penalty  of  10  .<.  And  the  Mafter  nnd  Wardens 
of  the  Company  of  Clotl»xjr1ifrs  in  London,  Qfc.  have 
Power  ti>  fcarrli  the  VVnrkmanfhip  of  Shcermcn. 
as  well  for  Fujlian  as  Cloth.  M  H.  7.  39  Eliz.. 
c.  i;. 

JFllfticft,  Wood  brought  from  T!ar!i.ia'ori,  Jamaica, 
t>i.  iiL-d  by  Dyers,  mentioned  in  the  11  C.ir.  i. 
,  .1^  1  8. 

Jri'lBcrfngn,  (from  the  Sax.   Fir  feranf,  i.  e.  &V- 

ditkii'n  atyarat:u)  A  poii)^  out  to  War,  era  military 

-on   at    the    King's  Command  ;    not  going 

upon    which,     when   fummon'd,     was    punifhcd   bv 

Fine  at  the  King's  Plcafiuc.    Leg.  H  \.  c.  10.  Eloitvt 


culls  it  an  K<:j,r.'tlition  ;    <jr 
nor  K'lint;  Upon  tii-     . 
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3bbk,  (Elatert,  Gjrr/,-;    To  babble  «nd  talk 
idly  10  no  Purpole,    whence  comes  Gattiltmi 
liab/er.      Pluiir. 

UOJbcl,  ((r,iheX,i,  Gitolum,  Gab!a*iurn}  in  Hrench 
Gabtlit,  i  e.  fi-Higa!,  hath  the  luine  Signification 
among  our  anticut  Writer*,  as  GabeUe  hath  in 
It  is  a  THK  ,  but  hath  bitn  v«rioufly  ulcd,  as  for  a 
Kent,  Cultom,  Scivice,  £-r  And  whirc  ir  wai  a 
P*y,Mni  of  Rent,  thole  who  paid  it  were  termed 
G.iiiitoris.  ltomef.ijy.  Co.  Lit.  115.  It  is  by  fomc 
Authors  diltinguifbcd  from  TnLnte  ;  CnbcL'a  eft  VK- 
tifal  ifuod  fJvitiir  pn  ti^nis  mohiliiut  ;  t>  Tribuium  ell 
prapri,  quod  Fifco  v el  Primipi  fvlvitvr  pro  re bm  immobili- 
Lus.  Whcti  the  Word  G.tiel  was  formerly  mention- 
ed, without  any  Addition  to  it,  it  lignih'eti  the  Tax 
«»  .V.7//,  tho1  afterwards  it  wa»  applied  to  all  other 


,  (Galiilum)  The  Head  or  extream 

Part  ot  a  Houlc  or  Building gu*  Damns  fita 

tft  inter  Gkbulum  Tinemer.ti  mei  &>  tiabuium  Ter.e- 
mcnti  Lauientii  K.  Parocb.  .'Intiij.  i$6. 

©abtslao  JDcuavio?uin,  Rent  paid  in  Money.  Scl- 
teii  or.  'Tithes,  p.  321. 

(BafoHugilH,  (Sax.)  Is  the  Payment  df  Tribute 
or  Culfom  ;  allb  it  fomctimcj  denotcj  Ufury. 

ffelotfeiUBjOrCftfllidaAt,  (Terra renfiialis)  Land 
liable  to  Tnxcs  ;  and  rented  or  letten  for  Rent.  Sax. 
Diet. 

age,  (Fr.  Lat.  Vadium)  Signifies  as  much  ns  to 
pawn  or  pledge.  Glamil,  !ih.  10.  cap.  6.  And  G.if_e 
Deliverance  is  where  he  that  hath  taken  a  Diftrcis, 
x-ing  lucd,  hath  not  delivered  the  Cattle,  cfc.  that 
were  diftrainetl  ;  then  hu  ihall  not  only  avow  the 
Diftrels,  but  Gager  Delivtr.itKe,  i.  c.  put  in  Surety 
or  Pcldges,  that  he  will  deliver  them.  F.  N.  B  67, 
74.  1  his  Gage  Deliverance  is  had  on  fuing  out  Rt- 
Pje'vim,  upon  the  Plaintiff 's  Praying  the  fnmc  :  And 
it  is  laid  the  Parties  are  to  be  at  lllue,  or  there  is  to 
be  a  Demurrer  in  Law,  before  G.tcre  Deliverance  is 
allowed  ,  and  (f  a  JUan  claim  any  Property  in  the 
Goods,  or  the  Bcalts  are  dead  in  tho  Pound,  the 
Plaintiff  (hall  not  gage,  &>c.  Kitcli.  145. 

©agct  Bel  ilep,  In  old  Writings.    Sec  Wags  and 
Wneer  of  Law. 

<0ainage,  (Gainagiamt   i.  C.  Ptauflri  apparatus,  Fr. 
Gtjgmqp,  viz..  Lucriini)  The  Gain  Or  Profit  of  tilled 
or  planted  Land,   railed  by  Cultivating  it;  and  th: 
Draught,  Plough,    and   Furniture    for'currying  on 
the  Work  of  Tillage,  by  the  baler  Kind  of  Scke-mer. 
or    Villains,      Gaiti.rge  was    ?nly    applied  to   arable 
Land,  when    they    that   hat*  it  in   Occupation  had 
nothing   thcrc->f  but   the   Profit  railed   by   ir  from 
their   own    Labour,    towards   their  Surtcnancc,  nor 
any  other  Title  but  at  the  Lord's  Will  :    And  Gainsr 
is  uicd  for  a  Sckemati,    that   hatli  fuch  Land  in   Oc- 
cupation   Eracl,  lih.  I.  cap.  9    Old  N.it.  Kr.  117.  The 
Word  Gain  is  mentioned  by  Weft.  Sym'o   p.rr.  z.  fed.  5. 
Where  ho   lays  Land  in  Demofnc,  but  not  in  Gain, 
&c.   And  in  the  .Stut    51  H  3.  tii,-fe,nc  fhclc  Words; 
no  Man  ftnll  be  diltrained  by   hi-  Hi -.ilK,  tiiat  gain 
the  Laud.     By  the  Srarute  ot"  Magvx  Chi'ta,  c.   I .}. 
(jainapr  ;s  rniaiit  no   more  than   the   Pkni^li-Taeklc, 
or  Implciiu-nt.s  of  Husbamliy,    without  any  K 
to  Gain  or  Profit  ;    where  it   is  faiii   of  the    K 
and  Frcchoider,  he  fliall  be  amerced  S.ilwonteneinento 
fuo;  the  M<  rchantor  Trader,  Silo.; 
and  tlv-  \'illi-ii,>  iv  c  .niiiirymcn,   Salvo  Gain* -/.>/«», 
&c.     In  wliich  CaCcs  it  was  ilmc  the  Merchant  and 
Husbandman  fhonlH  not  be  hindered,  to  the  Detri- 
ment of  the    Publu-k,    01    be  undone    by   arbitrary 
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the  Plough  might  not  Hand  rtill  ;  for  which  Rcafon 
the  Hu>DJndmcn  at  this  Day  arc  allowed  H  like  Pri- 
vilege by  Law,  that  their  Bciills  of  the  Plough  are 
not  in  many  Cafes  liable  ro  Dillrcls.  Sec  Wa\na$e 

©aintrr,  (tr.  G.iigvirie')  Tillage,  or  the  Profit 
•riling  from  it,  or  of  the  BcnlU  employed  therein. 
Slat.  Wtjlm.  l.  c.  6.  &•  17. 

<£alca,  A  Galley,  or  fwift-failingShip.  Hoved.  fag. 
68:.  692. 

<£.tllfti,  According  to  Somner  were  Viri  G.ileati  ; 
but  Kuifbten  fays  they  were  Wchbmen.  In  quo- 
rum prima  acie  fait  Dominut  Galfridus,  cum  mitlth 
Galleiii,  &>c.  Knight. 

(frilltgiiebins,  Wide  Hofc  or  Breeches,  having 
their  Name  from  their  Ulc  by  the  Gafcoigm. 

€>alliri,llpcncf,  A  Kind  of  Coin,  which  wirh  Suf 
kins  und  Doitkins,  were  forbidden  by  the  Srat.  3  H. 
5.  i.  It  is  faid  they  were  brought  into  this  Kingdom 
by  ihe  Geno'fe  Merchants,  who  trading  hither  in 
G.illeys,  lived  commonly  in  a  Lane  near  Totuer-jlreet , 
and  were  called  Galley  men  ',  landing  their  Goods  at 
Galleykty,  and  trading  with  their  own  fmall  Silver 
Coin  tcrm'dGattey- Half-pence.  Stow 's  Survey  of  Lond. 

»57- 

(flfalUtftatofrp,  Signifies  a  Mealofcoarfe  ViQuals, 
given  to  Galiey  Slavei. 

(EaUitoolatfum,  (from  Galim  a  Cock)  A  Cock- 
fhoot  or  Cock-glade. 

(SaiothfB,  (Fr.)  Signify  a  Kind  of  Shoe,  worn  by 
the  Gauli  in  dirty  Weather  ;  mentioned  in  the 
Statute  14  6°  15  U.  8.  e.  9. 

(Samba,  dfanibcria,  (Etambita,  (Fr.  Jambiere) 
Military  Boots  or  Defence  for  the  Legs. 

<0ambe£fOtt,  (Gambenwum}  A  Horfcman's  Coat 
nfcd  in  War,  which  covered  the  Legs  :  Or  rather  a 
quilted  Coat,  Cento,  Vcflimentum  ex  coaftili  Lana  con- 
feftiim,  to  put  under  the  Armour  to  make  it  (it  cafy. 
Fleta,  lib.  I.  cap.  24. 

(Etatnc,  (Aucupia  from  Auceps,  Aucupii,  i.  e.  Avlttm 
captio)  Birds  or  Prey  got  by  Fowling  and  Hunting  : 
And  Deftroying  the  Game  is  an  Offence  by  Statute. 
No  Pcrfon  fliall  take  Pheafants  or  Partridges  with 
Engines  in  another  Man's  Ground,  without  Licence, 
on  Pain  of  10  /.  Stat.  1 1  H.  7.  c.  i  7.  If  any  Perfons 
fhall  take  or  kill  any  Phcafants  or  Partridges,  with 
any  Net  in  the  Night-time,  they  fliall  forfeit  20 /. 
for  every  Pheafant,  and  io/.  for  every  Partridge 
taken  ;  and  Hunting  with  Spaniels  in  Standing-Corn, 
incurs  a  Forfeiture  of  40  s.  23 ,Eliz-  c.  10.  Thofe 
who  kill  any  Pheafant,  Partridge,  Duck,  Heron, 
Hare,  or  other  Game,  are  liable  to  a  Forfeiture  of 
jo  /.  for  every  Fowl  and  Hare  ;  and  Selling,  or  Buy- 
ing to  fell  again,  any  Hare,  Pheafant,  &c.  the  For- 
feiture is  10  /.  for  each  Hare,  &c.  i  Jac.  i.  cap.  17. 
Alfo  Pheafants  or  Partridges  arc  not  to  be  taken 
between  the  firft  of  July  and  the  laft  of  Augujl,  on 
Pain  of  Imprifonment  for  a  Month,  unlcfs  the  Of- 
fenders pay  20 /.  for  every  Phca&nt,  &V.  killed: 
And  Conftables,  having  a  Juftice  of  Peace's  War- 
rant, may  fearch  for  Game  and  Nets,  in  the  Poffef- 
fion  of  Perfons  not  qualified  by  Law  to  kill  Game, 
or  to  keep  fuch  Nets.  7  Jac.  i.  c.  1 1.  Conftubles 
by  Warrant  of  a  Juftice  of  Peace,  arc  to  fearch 
Houfes  of  fufpcftcd  Perfons  for  Game  ;  and  if  any 
Game  be  found  upon  them,  and  they  do  not  give  a 
good  Account  how  they  came  by  the  fame,  they 
(hall  forfeit  for  every  Hare,  Pheafunt,  or  Partridge, 
not  under  j  /  nor  exceeding  20  j.  And  inferior 
Tradcfmcn,  hunting,  &V.  arc  fubjeft  to  the  Penal- 
tics  of  the  Aft,  and  may  be  likcwifc  fneci  for  Tref- 
paf-, :  If  Officers  of  the  Army  or  Soldiers  kill  Game, 
without  Leave,  they  forfeit  5  /  an  Officer,  and  101. 
a  Soldier.  4  &1  5  W.  &  M.  cap.  23.  Higlcrs,  Chap- 
men, Carriers,  Inn-keepers,  Victuallers,  &c.  ha- 
ving in  their  Cuftody,  Hare,  Pheafant,  Partridge, 
Heath-Game,  &V.  (except  fcnt  by  fomc  Pcrlbn  qua- 
lified to  kill  Gime}  fhall  forfeit  for  every  Hare  and 
Fowl  5/.  to  be  levied  by  Diftrcfs  and  Sale  of  their 
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Goods,  facing  proved  by  one  Wittiefs,  before  a  Ju- 
Iticc  ;  and  for  V>ant  of  Dillrcf!.,  fliall  be  committed 
;o  the  Houfe  of  Corrc&ion  for  thrcr  Months:  One 
Moiety  of  the  Forfeiture  to  the  Informer,  and  the 
other  to  the  Poor.  And  felling  Gi»i",  or  offering 
the  I'.imc  to  Sale,  incurs  the  like  Penalty  ;  wherein 
Hare,  and  other  Game  found  in  a  Shop,  &c.  is  ad- 
iudgdan  Expofing  to  Sale:  Killing  Hares  in  the 
Niglit  is  liable  to  the  fame  Penalties:  And  if  any 
Pcrlbns  fhall  drive  wild  Fowl  with  Nets,  between  the 
firft  Day  of  July  and  the  firlt  of  September,  they  fliall 
forfeit  5  i.  for  every  Fowl.  5  Ann.  c,  14.  9  Ann.  c.  15. 
And  Penalties  for  killing  and  deftroyiag  G.ime,  are 
recoverable  not  only  before  Julliccs  of  Peace  by 
the  feveral  Statutes  ;  but  alfo  by  AQion  of  Debt, 
Bill,  Plaint  or  Information,  in  nny  of  his  Majefty's 
Courts  at  Wejlmivjltr  ;  and  the  Plaintiff  if  he  reco- 
vers fhall  likewifc  have  double  Cofts.  8  Geo.  I.  c.  19. 
Fcrlbns  qualified  to  keep  Guns,  Dogs,  &c.  to  kill 
Game,  arc  fuch  as  have  a  free  Warren,  or  arc 
Lords  of  Manors,  or  have  ico/.  ptr  Anr.um  Inhcri 
tance  or  for  Life,,  or  Lcalc  for  ninety-nine  Years  of 
i  50  /.  fer  Ann  (and  by  the  Exccpnon  of  the  Ail, 
the  cldcll  Sons  and  Heirs  of  Elquircs,  or  other 
Perfons  of  higher  Decree).  And  if  any  Perfon  fHall 
keep  a  Gun  not  fo  qualified,  he  fhall  forfeit  io/. 
And  Perfons  facing  qualified  may  take  Guns  from 
thofc  that  are  not,  and  break  them.  21  &  23  Car.  2. 
c.  25.  35He».  S.  c.  6.  One  Juftice  of  Peace,  upon 
Examination  and  Proof  of  the  Offence,  may  com- 
mit the  Offender 'till  he  hath  paid  the  Forfeiture  "(' 
io /.  And  Perfons  nor  qualified  by  La'w,  keeping 
Dogs,  Nets,  or  other  Engines  to  kill  Game,  being 
convi&ed  thereof  before  a  Juftice  of  Peace,  fhall 
forfeit  5  /.  or  be  fcnt  to  the  Houfe  of  CorreQion  for 
three  Months ;  and  the  Dogs,  Game,  &V.  ihall  be 
taken  from  them,  by  the  Stat.  5  Ann.  No  Certiorari 
fhall  be  allowed  to  remove  any  ConviSion  or  other 
Proceeding  on  the  Stat.  5  Ann.  &c.  into  any  Court 
at  Weflminjler,  unlcfs  the  Party  conviQed  become 
bound  to  the  Parry  profecuting  with  fufficient  Sure- 
ties, in  the  Sum  of  50 /.  to  pay  the  Profccutor  his 
Colls  and  Charges,  &c.  after  the  Conviction  con- 
firmed, or  a  Precedent  granted.  Ibid.  In  Conviftions 
for  keeping  of  Guns,  the  Peace  is  not  concerned, 
but  only  the  Qualification  of  the  Perfons  that  ufc 
them  ;  fo  that  it  hath  been  adjudged  the  Juftices  of 
Peace  have  no  general  Power  to  punifh  the  Offen- 
ders, for  Want  of  Jurifdi&ion.  4  Mod.  49.  But 
where  a  Pcrfon  was  brought  before  a  Jufticc  of 
Peace  for  fhooting  with  Hail  fhot  in  a  Hund  gun, 
the  Jufticc  committed  him  to  prifon  until  he  fliould 
pay  io/.  &V.  and  having  made  a  Record  of  hit 
Convi£Hon,  it  was  cenificd  upon  the  Return  of  an 
Habeas  Cottui ;  and  it  was  held,  that  if  the  Juftice 
of  Peace  had  purfued  the  Statute,  no  Court  could 
difcharge  the  Defendant.  W.  Jonei  1 70.  On  a  Cer- 
tiarari  to  remove  a  Convi&ion  before  a  Jufticc,  &V. 
for  carrying  a  Gun,  not  being  qualified  ;  it  ap- 
peared upon  the  Return  to  be  taken  before  a  cer- 
tain Jufticc  of  Peace,  without  adding  Nee  nan  ad  dl- 
verfas  feloniat  &  Tranfgrejfiones,  audienA.  ajjlgn',  &c. 
and  it  was  ruled  that  this  was  a  good  Exception  up- 
on a  Certiorari  to  remove  an  Indi£iment  taken  at  the 
Seffions ;  but  not  upon  a  Conviilion  of  this  Nature, 
becaufc  the  Court  can  take  Notice  that  the  Statures 
give  the  Juftices  Authority  in  thefe  Cafes,  i  fentr. 
33.  Sid.  419.  A  Pcrfon  was  convifted  before  a  Ju- 
Iticc  of  Peace  upon  the  Statute,  for  keeping  a  Gun, 
not  having  ioo/.  per  Annum',  and  the  Convi&ion 
being  removed  into  B.  R.  was  quafhcd,  for  not  lay- 
ing when  the  Defendant  had  not  ioo  /.  a  Year  ;  for 
it  might  be  he  had  fuch  Eftate  at  the  Time  when 
he  kept  the  Gun,  though  not  at  the  Conviftion, 
and  the  Offence  and  Time  ought  to  be  certainly 
alledged.  3  Mod.  280.  The  Defendant  not  having 
ioo  /.  ptr  Annum,  did  fhoot  in  a  Gun  in  Fibrn.iry, 
and  was  brought  before  a  Juftice  of  Peace  in  Mar<h 
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following,  Jind  then  by  him  convicted  ;  mul  it  *•<•> 
held,  that  »s  by  the  Statute  no  Time  was  limited 
when  the  Offender  fhould  be  carried  before  a  Ju- 
Itice  to  be  examined,  it  therefore  outfht  to  be  In- 
Icantfr;  which  not  being  done,  the  Convidion  wm 
Bundled.  4  Mod.  147.  A  Man  was  indi&cd  for 
[hooting  of  Game  ;  but  it  was  omitted  (hewing  that 
he  was  not  worth  ioo/.  a  Year  ;  and  it  was  ordered 
by  the  Court,  that  the  Party  Ihould  fhcw  he  was 
worth  fo  much  to  difchargc  him.  2  Keb.  581.  It  a 
Perfon  hunt  upon  the  Ground  of  another,  fuch  o- 
thcr  Perlbn  cannot  jollify  Killing  of  his  Dog>,  as 
appears  by  i  Roll.  Abr.  567.  Hut  it  was  othcrwilc 
adjudged,  Mhb.  55  Car.  4.  in  C.  K.  ^  Cro.  44.  and 
fee  5  Lev.  iS.  Any  Man  may  hawk  and  hunt  at  his 
Ptealure  in  his  own  Lands :  And  the  Common  Law 
allows  the  Hunting  of  Foxes,  and  other  ravenous 
ads  of  Prey,  in  the  Ground  of  another  Perfon  ; 
tho'  a  Mm  may  not  dig  and  break  the  Ground  to 
unearth  them,  without  Licence,  which  is  unlawful  ; 
and  the  Owner  of  the  Ground  may  maintain  an 
AQion  of  Trclpafs  for  if.  i  Roll.  5^8.  Cro.  jfac.  511. 
An  Attion  was  brought  againlt  a  Perlon  for  enter- 
ing another  Man's  Warren  ;  the  Defendant  pleaded 
that  there  was'  a  Phcafdnt  on  his  Land,  and  his 
Hawk  purfucd  it  into  the  Plaintiffs  Ground  ;  it  was 
refolved  that  this  doth  not  amount  to  a  fufficient 
Juftification,  for  in  tin's  C'afe  he  can  only  follow 
his  Hawk  and  not  take  the  Game.  Pcph.  i6z.  though 
it  is  faid  to  be  othcrwife  where  the  Soil  of  the 
Plaintiff  is  not  a  Warren,  i  Roll.  Air.  567.  If  a 
Man  in  Hunting  ftarts  a  Hare  upon  his  own  Ground, 
«nd  follows  and  kills  it  on  the  Ground  of  another, 
yrt  ftill  the  Hare  is  his  own,  bccatife  of  the  frcfli 
Suit  ;  hut  if  a  Man  ftarts  a  Hare  upon  another 
Perfon's  Ground,  and  hunts  and  kills  it  there,  he  is 
lubjcft  to  an.  Action,  tho'  it  is  feldom  brought,  be- 
ing frivolous.  Cro  Car.  555  In  A&ion  ot  Debt,  Qtti 
tarn,  Oft,  by  a  common  Informer  on  the  S:at.  5  Ar.n. 
for  15^.  wherein  the  Plaintiff  declared  on  two  fe- 
veral  Counts,  one  for  loA  for  killing  two  Par- 
tridges, the  other  for  5  /.  for  keeping  an  Engine 
to  deftroy  the  Game,  not  being  qualified,  &c.  The 
Plaintiff  had  a  Verdift  for  5 /.  only  :  This  A&ion 
was  brought  by  Virtue  of  the  Stat.  8  Geo.  i.  Mad. 
Caf.  in  Law  and  Etj.  138. 

Form  of  a  Ju.flice  of  Peace's  Warrant,  und  Conviction, 
&c>  for  killing  of  Game. 

To  the  Conftable  and  Churchwardens  of,  &c. 
Wilts,  IT.  TT7  Hcreas  /'/  hath  been  duly  proved  befor* 
W  me,  by  the  Oath  of,  8cc.  That  A.  B. 
of  year  PariJI},  bath  for  fame  Time  paft  kept  and  made 
Ufe  of  two  Greyhounds,  &c.  for  killing  and  deftroyhg  of 
Game,  and  on  the  Day,  &c.  laji  pajl,  with  the  faid 
Dogs,  Hilled  one  Hare  in  ths  Ground  cattid,  &c.  in  tie 
PariJI)  of,  &c.  aforejaid,  without  having  any  vifible  E- 
Itate,  or  being  otherwife  legally  qualified  to  do  the  fame, 
contrary  to  an  Act  of  Parliament  in  that  Cafe  made  : 
Thcfc  are  therefore  in  hit  Majtfy't  Nti>>ie,  to  command 
you  forthwith  to  levy  the  Sum  of  5  I-  (which  he  hath  for- 
feited liy  the  Offence  afcrrf.iid*)  en  the  Goods  oj  the  faid 
A.  B.  by  Diftrefs  and  S.ile  thereof ;  and  that  you  do  pay 
me  Moiety  of  the  faid  Forfeiture  to  C.  D.  of,  &c.  who 
informed  of  the  faid  Offinte,  and  tb.it  you  do  dijlribute 
he  other  Moiety  thereof  amongft  the  Pcor  ,;j  your  P.ir.'Jb, 
or  keep  the  fame  for  their  Vfe,  according  to  the  Direction 
of  the  Act  of  Parliament:  Aid  for  IV.int  of  fmh  Di- 
jlreft,  that  you  do  convey  1'ue  f.ii.l  A.  B.  to  the  Htuff  of 
Carreflion,  there  to  remain  for  tin  Space  of  ilree  Months. 
Given,  i-fc. 

Farm  of  a  Declaration  at  Law  again!!  a  Perfon  killing 

Game,  upon  the  Stat.    S  Geo.  I. 
South'ton,  ff.     \        B.  who  fi<«s  at  -well  in  Mi  "Behalf 
_/"Y  o  f°'  'be  Poor  of  the  Parijl)  of,  &c 
in  ths  County  aferrfxid,  at  for  kiinftlf,  Cffplains  oj  C.D 


in  CttJIody  of  the  Marjbnl  of  the  Marlhallea  d  K.T  .Vrtr 
reign  Lord  the  King,  b'fore  the  A"<?.7  kimfetf  bting,  ',  Oj  a 
Plea  that  be  render  to  the  faid  P^r,  .i,-..i  /j  t'ur  fame  A. 
•who  fuel  at  well  far  the  faid  Poor,  ai  jcr  li,n:jilf,  Fr.e 
Pounds  oj  lawful  Mor.tf  of  Grc«t  Britain,  which  ti  tie 
faid  Poor,  and  It  thf  faid  A.  he  osuei,  and  uvjiiftly  de- 
t.iini  :  For  that,  to  wit,  That  <ujltrcat  the  ajur/fjid  C. 
not  having  Lands,  Tenements,  or  any  other  Eflate  of  In- 
btr.'t.in  e,  in  his  own  Ri^ht,  or  in  the  Right  of  his  Wife, 
of  the  clear  yearly  Value  cf  One  hundred  Pourds,  or  for 
the  Term  of  his  own  Lijt ;  nor  having  a  Leafe  or  Ltafes 
of  Ninety  and  nine  Tears,  or  for  ar.)  hnrtr  'Term,  cf  the 
yearly  Value  of  one  hundred  and  ffly  Pounds  ;  >:or  being 
the  Son  and  Heir  apparent  of  'any  Ffquire,  or  other  Per- 
on cf  higher  Degree  ',  nor  ki-in/i  the  Owner  af  any  Foreft, 
Park,  or  Watrtw,  flocked  with  Deer  or  Cwiel  for  his  iu- 
ceffary  Vfe  ;  hath  on  the  Day  of,  &c.  in  the  .Sixth  Tear 
of  the  Reign  of  our  Sovereign  Lord  George  the  Second, 
tiow  King  of  Great  Britain,  at  the  Parijb  of,  &C.  a- 
fertftid,  in  the  County  aforef.iid,  ttnlaivftilty  and  unjujlly 
had  and  kept  Greyhounds,  and  ether  Dogs  called  Lurchers, 
and  unlawful  Engines  for  the  Taking,  Conrfinp  and  De- 
ft'oyirg  of  Hares  and  Conirs  ',  and  on  the  fame  Day  and 
Tear,  at  the  faid  Parijl)  cf,  &c.  in  the  County  aforrfaid, 
•mitb  the  faid  Dogs,  unlawfully  and  iinjufltf  took,  run 
down,  killed  and  dtjlioyed  (contrary  to  tie  Form  of  tbt 
Statute  in  fitch  Cafe  Utely  made  and  provided}  feveral 
Iliirr>,  that  is  to  fay,  Five  Hares  ',  whereby  an  Aifion 
halh  accrued  to  the  above  named  Poor,  and  to  the  faid  A. 
who  faes  as  well  for  the  faid  Pcor,  as  for  bimfelf,  to  have 
and  demand  of  the  afore/aid  C.  the  aforefaid  Five  Pounds : 
Neierthelrfs  the  faid  C.  altho'  often  thereto  required,  bath 
not  paid  the  faid  Five  Pounds  to  the  aforefaid  Poor,  and 
to  the  faid  A.  who  fues  as  well  fc,r  the  faid  Pcor,  as  for 
limfflf;  but  hath  hitherto  entirely  denied,  an.1  flill  dcth 
deny  to  pay  that  to  them,  to  the  Damage,  &c.  And  there- 
upon, as  wett  for  the  Ptor  aforef.iid,  at  far  limfelf,  he 
brings  this  Suit. 

C5amc--bccpcr6,  Are  thofc  who  have  the  Care  of 
keeping  and  preferving  of  the  Game,  being  ap- 
pointed thereto  by  Lords  of  Manors,  Qpf.  Lords  of 
Manors  or  other  Royalties,  not  under  the  Degree 
of  an  Efquirc,  may  by  Writing  under  Hand  and 
Seal,  authorize  one  or  more  Game- keepers ;  who 
may  feifc  Guns,  Dogs,  Nets,  and  other  Engines, 
made  Ufe  of  to  kill  the  Game  by  fuch  Pcrlbns  as 
are  prohibited,  for  the  Ule  of  the  Lord  of  the 
Manor,  or  otherwifc  deftroy  them.  11  &>  25  Car.  t. 
c.  45.  Any  Lord  or  Lady  of  a  Manor  or  Lord- 
Jhip,  may  impowcr  his  or  her  Game-keeper,  within 
their  rcfpc&ive  Royalties,  to  kill  Hare,  Pheafant, 
Partridges,  &>c.  But  if  the  faid  Game  keeper  under 
Colour  of  the  faid  Power,  /hall  kill  and  after- 
wards fell  or  difpofe  thereof  to  any  Perfon  whatfb- 
cver,  without  the  Confent  of  the  Lord  or  Lady  of 
fuch  Manor,  upon  ConviSion  thereof,  he  fliall  be 
committed  to  the  Houfe  of  CorrcQion  for  three 
Months,  there  to  be  kept  to  hard  Labour  5  Ann. 
cap.  14.  By  the  Stat.  p  Aim.  no  Lord  or  Lady  tff  a 
Manor  fliall  make,  contlmuc  or  appoint,  above  one 
Perfon  to  be  Game  keeper  within  any  one  Manor, 
with  Power  to  kill  Game  ;  the  Name  of  which 
Game  keeper  fo  appointed,  is  to  be  cnti-rcd  with  the 
Clerk  of  the  Peace  of  the  County  wherein  the  Ma- 
nor lies  :  And  if  any  other  Game-keeper  fliall  prc- 
fumc  to  kill  any  Hare,  Phcalant,  Partridge,  Qpc. 
Or  if  any  Gamr  keeper  ihall  fell  any  Hare,  Fhe.iun', 
Qfc.  he  fhall  for  every  Offence  incur  fucli  For- 
feitures, as  arc  ir.flicicd  by  the  A&  5  Ann.  And  by 
3  Ceo  1.  c.  n.  no  Lord  of  a  M»nor  is  10  make  or 
appoint  any  Perfon  to  bo  a  Game  keeper,  with  Power 
to  takeandkill  Hare,  Pltexfant,  Partridge,  or  other 
Game,  unlcf>  fuch  Perlon  bf  qualified  by  L»*  fo 
to  do,  or  be  truly  and  properly  ft  Scrcant  10  the 
fiid  Lord,  or  immediately  employed  to  uke  and 
kill  the  Game  for  the  folc  Ulo  or  Benefit  of  the 
faid  Lord  -.  And  any  Perlon  not  qualified,  or  not 
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employed  as  aforcfsid,  who  under  Pretence  cf  my 
Qualification  from  any  Lord  of  a  Manor,  fhall 
take  or  kill  any  Hare,  fife,  or  keep  or  u(c  any 
Dogs,  to  kill  and  deftroy  the  Gnme,  fh:.ll  for  every 
fnch  Offence  incur  fuch  Forfeitures,  Pains,  End 
Penalties,  as  «re  inflicted  by  the  A£ts  5  &1  9  Ann. 
By  this  lad  Statute,  no  G(im.-'vc/rr  can  qualify  uny 
PCI  Ion  ro  kill  Game,  or  to  keep  Guns,  Dogs,  t'.*V. 
Where  Came-teefen  ought  to  have  a  Juftice  of  Peace's 
Warrant,  to  takt  away  Guns  from  unqualified  Per- 
fons, fee  Comberb.  505. 

Appointment  of  a  Game  keeper  by  a  Lord  of  a 
Manor. 

TO  all  People  to  whom  thefe  Prefects  pttll  feme, 
I.  T.  Lord  A.  Lord  of  the  Manor  o]  B.  in  the 
County  of,  &c.  have  {by  Virtue  of  feveral  Affs  of  Parlia- 
ment lately  made  for  the  Prefervation  of  the  Game')  no- 
minated, authcri/td  and  appointed,  and  by  thefe  Prefei:t< 
do  nominate,  authorize  and  appoint  E.  D.  cf,  &c.  to  be 
rry  Game- keeper  of  and  within  my  Manor,  &c.  in  the 
County  cf,  &c.  afor.-f.ii,',  with  fall  Power  and  Authority, 
affording  to  the  D:rcltion  of  the  Statutes  in  that  Caff 
mate,  to  ki/t  Game  for  my  Ufe  ;  and  to  take  and  feife 
all  fuch  Guns,  Greyhounds,  Setting  dogs,  and  other  Dogs, 
Ferrets,  Tramrmls,  Hays,  or  other  Net;,  Snares  or  En- 
gines, for  the  Taking,  Kitting  or  Defraying  of  Hares, 
Pheafants,  Partridges,  or  other  Game,  as  within  the  faid 
Manor  cf,  &c.  and  the  Precinffs  thereof,  pall  be  kept  or 
ufed  by  any  Perfon  or  Perfons  net  legacy  aualifed  to  do  the 
fame  :  And  further  to  aft  and  do  all  and  every  Thing 
and  Things  which  belong  to  the  Office  cf  a  Game  keeper, 
purfuant  to  ihe  Diretiion  of  the  faid  Afts  of  Parlia- 
ment, during  my  Will  and  Pleafure  ;  for  which  this  pall 
be  hii  fuffi.ient  Warrant,  Given  under  my  Hand  axa 
Seal,  &c. 

(Canting,  or  (Barnes  unlatoful,  (Luats  vanes')  The 
Playing  at  Tables,  Dice,  Cards,  &Y.    King  Ed.  ;. 
in  the  591)1  Year  of  his  Reign,  enjoined  the  Excr- 
cifc  of  Shooting  and   of  Artillery,   and  forbad  the 
Carting  of  the  Bar,  the  Hand  and  Foot  Balls,  Cock- 
fighting,  &  alios  LiiSos  vanos  ;  but  no  Efteft  did  fol- 
low from  ir,    "rill  they    were  fomc  of  them  forbid- 
den by  AQ  of  Parliament.  1 1  Rep.  87.  Anno  28  H.  8. 
Proclamation  was  made  againft  all  unlawful  Games, 
and  Commirfions  awarded  into  all  :he  Counties  of 
England  for  the  Execution  thereof;  Ib  that  in   all 
Places,  Tables,  Dice,  Cards  and  Bowls,  were  taken 
and  burnt.  S  tow's  Annals,  517.     And  by  the  Statute 
55  H.  8.  £-.9.  Jullices  of  Peace,  and  head  Officers  in 
Corporations,   are  empowered  to  enter  Houfcs  fu- 
fpected  of  unlawful  Games  ;  and   to  arreft  and  im- 
prifbn  the  Gamejlers,    'till  they  give  Security  not 
to  play  for  the   future:    Alfo  the  Pcrfons  keeping 
unlawful  Gaming  Houfcs,    may  be  committed   by  a 
Juftice,  until   they  find  Sureties  nor   to  keep  fuch 
Houfes ;    who   fhall   forfeit  401.    and  the  Gamrfters 
6  s,  8  d  a  Time  :  And  if  the  King  licence  the  Keep- 
ing of  Gaming-hoafes,  it  is  againft   Law,  and   void. 
No  Artificer,    Apprcnrice,    Labourer  or  Servant, 
fliall  play   at  Tables,  Tennis,  Dice,  Cards,  Bowls, 
&>c.  out  of  Chrifrnas  Time,   on  Pain  of  20 /.  for  c- 
vcry  Offence  ;    and   at  Chriflmas,  they  are  to   play 
in  their  Manor's  Houfc,  or  Prcfencc  :  But  any  No- 
bleman, or  Gentleman,  having  ioo/.  per  Annum  E- 
rtarc,  may    licence  his  Servants  or  Family  to  play 
wiibin   the   Prccinfis  of  his  Houfe,  or  Garden,    «r 
Cards,  Dice,  Tables,  or  other  Games,  as  well  among 
thcmfelvcs,  as  others   repairing  thither.     Stat.  Ibid. 
This  A3   is   to  be  proclaimed  once  a   Quarter,    in 
every  Market  Town,  by  the  rcfpc£Hvc  Mayors,  Ov. 
and  at  every  AiTiTes   and   ScfTions.     A    Pcrfon   was 
convifted  of  keeping  :i    Cock-pit  ;    and   the   Court 
rclblved   it   to   be   an  unlawful  Game,  within   the 
Star.  53  I],  S.  and  fined  him  401.  a  Day.  Keb.  510. 
But  to  play  at  Dice,   &V.  is  not  unlawful  in  it  1'elf, 
hough  prohibited  by  Statutes  to  certain  Perfons, 
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<:i  certain    Places.     2   Ventr.  i  -  j.     If 
at-y   1'crlon  of  whin  Degree  loevcr,  fliall  by  l-r«ad, 
Deceit,  or  unlawful   Device,   in   playing  at   Card.s, 
Dice,  Tables,    Bowls,    Cock  fighting,    Hoi fc  races, 
Foot-races,  or  ocher  Gumcs  or  Puftimcs,  or  bearing 
a  Snare   in   the    Stakes,  Betting,  c^V.  win  any  Mo- 
ney, or  valuable  Thing,  he  iliill   forfeit  treble  the 
Value,  one   Moiety    to  the   Crown,    and    the  other 
to    the    Pany    grieved,     Profccution    being   in    fix 
Months;    in  Default   whereof,    the    Jail  mentioned 
Moiety  is  to  go  to  fucii   other  Perlbn  as  will  prole- 
cute  within  one  Year,  £?c.  i6C.ir.  2.   ca;>.  j.     And 
by  this  Statute,    if  any  Perfon  fhall  play  at  any  of 
the  faid  Games,    upon   Tick,    and   not  for   ready 
Money,   and   lofc  above  ipo/.   upon  Tick  or  Cre- 
dit, at  any  one  Meeting,  if  the  Money  be  not  paid 
down,  his  Security   taken  for  it  fliall  be  void  ;  and 
the  Winner  fhall   forfeit   treble   the   Value  of  the 
j  Money  won  ;  one  Moiety  to  the  Crown,  and  the  o- 
thcr  Moiety  to  him   that   will  fue  for  the  fume,  by 
Aftion   cf  Debt,  Bill,  Plaint   or   Information,  &~-c. 
A  Watch  may  be  loll  at  Gaming,  which  is  converti- 
ble to,    or  may  be  taken  for  ready  Money  ;  and  ic 
is  nor  within  the  Statute  :    A  Perfon  loit  hi,  U  arch 
which  was  delivered,  and  afier  that  ihc  li-.nic  Party 
loll  ioo/.  upon  Tick,  for  which  a  Bond  was  given  ; 
and  this  was    held   good  ;    for  the  Suture  doth  noc 
rcltrain  playing  for  ready  Money,  as  the  Watch  is 
intended  to  be,  but  fuch  playing  e»ly  a*  puts  People 
in  Debt  :  But  it  was  here  infilled',  that  if  above  loo/, 
were  loft  at  Play,  and  Part  paid  prcieti'ly,  and  Bond 
given  for  the  Rclidue,  fuch  Bond  would  be  void,  by 
the    Statute.    I  Lev.  244.     i  Lill.  Air.  645.     It   lins 
b/en  adjudged,  that  if  A.  B.  lofc  ioo  /.  to  one,  and 
j  afterwards  ioo/.   to  another,  upon    Tick  or  Credit, 
it  is  not  within  the  Meaning  of  the  Statute,  becaulc 
it  is  a  feveral  Contrail ;    but  it  would  be  othcrwifc 
on  a  joint  ContraQ  :    And  if  a  Perfon  loft  200  /.   in 
ready  Money  ;  and  loo  /.   more,  for  which  he  gave 
his  Note,  the  Note  would  be  good,  but  all  beyond 
it  be  void,    i  Salt.  545.     A  Perfon  brought  an  Ac- 
tion for  40  /  the  Defendant  pleaded  it  was  for  Mo- 
ney won  at  Play,  and  that  at  the  fame  Time  he  al- 
fo  loft  66  /.  to  another  ;  but  on  Demurrer  the  Pluin- 
titf  had  Judgment ;  for  it  was  held  that  lofing  io6/. 
to  feveral  Perfons  at  one  Time,    is  not  within  the 
Statute   1 6  Car.  2.  unlcfs  they  are  Partners  in  the 
Stakes  ;    for  then    as   to   tiie  Chance   of  the  Game, 
they  arc  as  one  Perfon.  Mich.  15  W.  5.   I  Salh.  545. 
Where  Security  is  given  for  Money  won  at  Gaming 
to  a   third    Pcrfon,    not   being  privy  to  ir,  or  not 
knowing  it   was  won   at  Play,    it   is  not  within   the 
Statute  ;    as  where    the   Winner   being   indebted  to 
another  brought  the  Lofcr  to  his  Creditor,  who  en- 
tered into  Bond  to  him,  &c.  2  Mod.  297.     If  a  Pcr- 
fon lofe  Money  at  Play,    and   the  Lofcr  give   the 
Winner  a  Bill  for  it  drawn  upon  a  third  Pcrfon,  who 
accepts  the  Bill ;  though  the  Acceptance  of  the  Bill 
is  in  Nature  of  a  new  Contrail,  yet  all  is   founded 
on   the   illegal  Winning,   and  ir  is   for  the  Security 
of  the  Payment  of  the  Money  loft  ;  and  therefore 
'tis  within  the  Statute  :    But  if  the  Bill  be  afTigncd 
for  a  valuable  Confederation  to  a  Stranger,  fuch  Al- 
fignee  not  being  privy   to  the  firfl  Wrong,  as  was 
the  Winner,    it  fhall   not  be   within  the  Sratutc.  i 
Salt.   544.     By   the  Statute  of  9  Ann.  cap.  14.  all 
Notes,  Bills,  Bonds,  Judgments,  Mortgages,    or  o- 
thcr  Securities,  given  for  Money  won   by  playing 
at  Cards,  Dice,    Tables,   Tennis,  Bowls,    or  other 
Games  ;  or  by  Betting  on  the  Sides  of  fuch  as  play 
at  any   of  thole  Games,    or  for  Repayment  of  any 
Money  knowingly  lent  for  fuch  Gaming  or  Betting, 
liallbc  void  :  And  where  Lands  are  granted  by  fuch 
Vlortgages  or  Securities,    they  fhall  go  to  the  next 
Pcrfon,  who  ought  to  have  the  fame  as  if  the  Grtin- 
or   were   aflually  dead,    and    ihe  Grants  had  bc<  n 
nade  to  the  Perlbn    fo  entitled   after  the   Death  of 
the  Perfon   fo  incuirbering  the  liinic.     If  any  FVr- 
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fon  playing  at  Cards,  Dice,  or  other  Game,  or  Bet- 
ting, fliall  l°fe  tne  Value  of  io/.   at  one  Time,  to 
one  or  more  Pcrfons,  und  (hall  pay  the  Money,  he 
may  recover  the  Money   loft  by   Aftion   of  Debt, 
within  three  Months  afterwards  ;   and  if  the  Lolcr 
do  not  fue,  any  other  Pcrfon  may  do   ir  and  reco- 
ver the  fame,  and  treble  the  Value  with  Cods,  one 
Moiety    to   the  Profecutor,    and  the  other  to  the 
Poor  :    And  the  Perfon  profecutcd  Hull  anfwcr  up- 
on Oath,  on  preferring  a  Bill  to  difcovcr  what  Sums 
he  hath  won.     Pcrfons  by  Fraud  or  ill  Praftice,  in 
playing  at  Cards,  Dice,  or  by  bearing  a  Sliarc  in 
the  Stakes,  &c.    or  by  Betting,  winning  any  Sum 
above  \ol.  fliall  forfeit  five  Times  the  Value  of  the 
Thin"  won,    and  fuffer  fuch  Infamy  and   corporal 
Puniihment,  as  in  Cafes  of  wilful  Perjury,  being 
conviScd   thereof  on  Indiftnicnt  or  Information  ; 
and  the  Penalty  fliall  be   recovered  by  Aftion,  by 
fuch  Pcrfon  as  will  fue   for  the  fame.     And  if  any 
one  fliall  aflault  and  beat,  or  challenge  to  fight  a- 
ny  other  Pcrfon,    on  Account  of  Money  won  by 
Gaming,  upon  Convi&ion   thereof,    he  (hall  forfeit 
all   his  Goods,    and  futfer   Imprifonmcnt  for   two 
Years.  Stat.  9  Ann-  Alfo  by  this  Statute,  any  two  or 
more  Jufticcs  of  Peace,    may  caufe  fuch  Pcrfons  to 
be  brought  before  them  as   they  fufpcft  to  have  no 
vifible  Mates,  &c,  to  maintain  them  ;  and  if  they 
do  not  make  it  appear  that  the  principal    Pare  of 
their  Expcnces  is  got  by  other  Means  than  Gaming, 
the    Juttices  fliall  require  Securities  for  their  good 
Behaviour  for  a  Twelvemonth  ;    and  in   Default  of 
fuch  Security,    commit  them  to  prilbn  until  they 
find  it  :   And  Playing  or  Betting  during  the  Time, 
to  the  Value  of  20  s.  fliall  be  deemed  a  Breach  of 
Behaviour,  and  a  Forfeiture  of  their  Recognizan- 
ces. Ibid.    By  a  late  Aft,  where  it  fliall  be  proved 
before  any  Juftice  of  Peace,  that  any  Perfon  hath 
ufcd  unlawful  Garnet  contrary  to  the  Stat.  53  H.  S. 
the  Julticcmay  commit  fuch  Offender  to  Prilbn,  'till 
he  enter  into  a  Recognizance  that  he  fliall  not  from 
thenceforth  at  any  Time  to  come  play  at  any  un- 
lawful Game.  Stat.  z  Geo   ^.  cap.  28.    It  was  former- 
ly held  that  Indebitatus  Ajftimpjit  would  lie  for  Mo- 
ney won  at  Gaming  ;  though  Tome  Judges  were  of 
Opinion  it  would  not,  but  fpecwl  Adtion  upon   the 
Cafe,    2  Lev.    118.     z  Vent   175.     But  it  hath  been 
fince  adjudged,    that  it  will  not  lie,  for  there  muft 
be  Work  done,  or  fome  meritorious  Aft  for  which 
Debt  lies,  to  maintain  it  :   And  although  a  Caft  of 
the  Dice,  alters  the  Property  of  the  Money,  if  it 
is  ftaked  down,  it  being  then  a  Gift  on  a  Condition 
precedent,  and   an  Indebitatus  Affiimpfit  lies  aguinft 
him  who  holds  the  Wager,  bccaufe  ir  is  a  Promife 
in  Law  to  deliver  it  if  won  ;    yet  in  other  Cafes, 
there  is  no  Confidcration.   5  Mod.  13.  Mod.  (?,»/.  118. 
Common   Gaming  Honfei  are  a  common  Nufancc  in 
the  Eye  of  the  Law  ;    not  only  becaufe  they   are 
great  Temptations  to  Idlenefs,  but  as  they  draw  to- 
gether great  Numbers  of  diforderly  Pcrfons  to   the 
Difturbance  of  the  Neighbourhood.   I  Hawk.  P.  0. 
198.     Noy   had   a   Writ  on   the  Statute  53  H.  8.    to 
remove   Bowling  Alleys,    &>c.  which    were  pulled 
down,  as  common  Nulances.  3  Keb.  465. 


An  Indictment  for  keeping  a  Gaming  botife. 

South'ton,  ff.  ^T^ 
J_ 


Jurors,  &c.  prefent,  That 
_  A.  B.  late  of  W.  in  the  faid  County 
lnnho!der,  on  tie  Dayr&c.  in  the  Year  of  the  Reign,  &c. 
and  on  divers  other  Days  and  Times,  before  the  Day  of 
this  Inqtiiption,  at  W.  aforefaid  in  the  faid  County,  did 
maintain  and  kief  a  common  Room,  &c.  for  Gaming, 
and  did  then  and  there  fuffer  divers  fufpet'ed  Perfons  un- 
lawfully io  play  with  Cards  and  Dice,  as  will  in  the  Day, 
as  in  the  Nifbt  time,  after  lawful  Hours,  to  the  Griev- 
ance of  the  Glbatit'Mtl  tlisre,  and  ta  the  bad  E\'>imple  of 
other  Subjects  cf  our  faid  Lord  the  Kin^,  a:;d  contrary  to 
the  Statute,  &c.  and  a!ft>  againjl  the  Peace,  &c. 


(Dies  Luftrathnij")  And  Gang-weeks  arc 
mentioned  in  the  Laws  of  King  Aibeljlan.  See  Ro- 
gation Week. 

<E»aol,  (Gaola,  Fr.  Geole,  i.  c,  Gavecla,  a  Cage  for 
Birds)  Is  ufcd  metaphorically  for  a  Prifon.  It  is  a 
(hong  Place  or  Houfo  for  keeping  of  Debtors,  &c. 
and  wherein  a  Man  is  rcftraincd  of  his  Liberty  to 
anfwer  an  Oftcncc  done  againft  the  Laws :  And  eve- 
ry County  hath  two  Gaols,  one  for  Debtors,  which 
may  be  any  Houfc  where  the  Sheriff  pleafes  ;  the 
other  for  the  Peace  and  Matters  of  the  Crown,, 
which  is  the  County  Gaol.  Mod.  Jufl.  130.  Jufticcs 
of  Peace  may  not  commit  Fclont,  and  other  Crimi- 
nals to  the  Counters  in  London,  or  other  Prifons  but 
the  common  Gaols  ;  for  they  can  legally  imprifon  no 
where  but  in  the  common  Gael.  Co.  Lit.  9,  1 19.  But 
the  Houfc  of  Corrc&ion,  and  the  Counters  of  the 
Sheriffs  of  London,  arc  the  common  Prifons  for  Of- 
fenders for  the  Breach  of  the  Peace,  &>c.  Sheriffs  of 
Counties  are  to  have  the  Keeping  of  the  common 
Gaols  ;  except  fuch  as  arc  held  by  Inheritance.  19 
Hen.  7.  io.  And  for  the  Relief  of  Prifoncrs  in  Ga^ls, 
Jufticcs  of  Peace  in  Scffions  have  Power  to  tax  every 
Parifh  in  the  County,  not  exceeding  S  d.  per  Week, 
leviable  by  Conltablcs,  and  distributed  by  Collec- 
tors, &c.  14  E//S.  cap.  5.  Offenders  committed  to 
Prifon,  arc  to  bear  the  Charges  of  their  Conveying 
to  Gaol;  or  on  Rcfulal,  their  Goods  fliall  be  fold 
for  that  Purpofe,  by  Virtue  of  a  Juftice  of  Peace's 
Warrant ;  and  if  they  have  no  Good*,  a  Tax  is  to  be 
made  by  Conftables,  «V.  on  the  Inhabitants  of  tbe 
Parifti  where  the  Offenders  were  apprehended.  3 
Jac.  i.  c.  10.  If  a  Gaol  be  out  of  Repair,  infuffici- 
cnt,  &>c.  the  Jultices  of  Peace  in  the  Qnarter-Sef- 
fions  may  agree  with  Workmen  for  Rebuilding  or 
Repairing  jt;  and  by  Warrant  under  their  Hands 
and  Seals,  order  the  Sum  agreed  upon  to  be  levied 
upon  the  feveral  Hundreds  and  Divisions  in  the 
County,  by  a  proportionate  Rate,  n  &  u  W.  3. 
cap.  19. 

©iiolcr,  Is  the  Matter  of  a  Pn'fon  ;  one  that  hath 
the  Cultody  of  the  Place  where  Prisoners  are  kept. 
Sheriffs  muft  make  fuch  Gaolers  for  which  they  will 
anfwcr:  But  if  there  is  a  Default  in  the  Gaoler,  Ac- 
tion lies  againft  him  for  an  Efcape,  Qpc.  z  Inft.  592. 
In  common  Cafes,  the  Sheriff  or  Gaoler,  are  charge- 
able  at   the  Difcrction   of  the  Party  ;    though  tha 
Sheriff  is  mod  ufually  charged.  Wood's  Inft.  76.  He 
who  hath  the  Cxiftody  of  the  Gaol  wrongfully  or  of 
Right,  (hall  be  charged  with  the  Efcape  of  Prifo- 
ncrs ;    and  if  he  that  hath  the  a&ual  PofTeiTion  be 
not  fufficicnt,  Refpondeat  Superior.  Ibid.  A  Gaoler  kills 
an  unruly  Prifoncr,  it  is  no  Felony  ;   but  if  it  be 
by  hard  Ufage,  it  is-  Felony  and  Murder.   3  Inft.  yi. 
And  if  a    Gaoler  barbaroufly    mifufe    Prifoncrs,     he 
may  be   fined   and  difcharged.  Raym.  216.     If  any 
Perfon   aflault  a  Gaoler,  for  keeping  a   PriT, 
fafe  Cuftody,    he  may   be  fined  and  imprifoned.   i 
H.iwfc.  58,  59.  Wlierc  a  Gaol  is  broken  by  Thieves, 
the  Gaohr   is   anfwcrable  ,    not    if  it  be  broken   by 
Enemies.    3  Inft.  yi.     No  Fees  fhall  be  taken   by 
Gaolers  of  Prifoners,  but  fuch  as  are  allowed  by  Law, 
and  the   Judges,  &•<:.  are   to  fettle   the   laino';    alfo 
the  Judges  may  determine  Petitions  againft  V 
tions  of  Gaolers,  Bailiffs,  Stat.  2  Geo.  2.  c.  22.     Sec 
Piifaners,  and  Efcape. 

<J5aol=t>cltbctr.  The  Adminiltration  of  Juftice  be- 
ing originally  in  the  Crown,  in  former  Times  our 
Kings  in  Pcrfon  rode  thro'  the  Realm  once  in  fcven 
Years, tojodpa of  aad  determineCrimcsaod  Offences: 
Afterwards  faflices  in  Eyre  were  appointed  ;  and 
fiiire  Jiiftices  of  Ajpfe  and  Gaol-d?!i--.-:ry,  &c.  A  Com- 
million  of  Gaol-delivery  is  a  Patent  in  Nature  of  a 
Letter  from  the  King  to  certain  Perfons,  appointing 
them  his  Jullices,  or  two  or  three  of  them,  and 
authorizing  them  to  deliver  his  Gaol,  at  fiich  a 
Place,  of  the  Prilbners  in  it  ;  for  which  Purpolc,  it 
commands  them  to  meet  at  fuch  Place,  at  the 
4  T  -  Time 
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them,    that   for  the  fame    Purpofe   the   King    hath 
commanded   his   Sheriff    of  the   fame    County    to 
bring  all  the  Prifoners  of  the  Gaol,  and  their  At- 
tachments before   them,    at   the    Day    appointed. 
Crtmf.  JurifJ.  115.    4  In/I.  »68.    Juftices  of  G«ol-de- 
Inery  are  empowered  by  the  Common  Law  to  pro- 
ceed upon  Indiaments  of  Felony,  Trefpali,  &v.  and 
to  order  Execution   or  Reprieve:    And  they   have 
Power  to  difchargc  fuch  Prifoner-,  as  upon    their 
Trials   fhall  be    acquitted  ;    alfo   all   fuch   againlt 
whom,  upon  Proclamation  made,  no  Evidence  ap- 
pears to  indift  them  ;  which  Jullices  of  Oyer  and  Ter- 
miner,  Sec.  may  not  do.  2  Hawk-  24,  25.    But  thefe 
Juftices  have  nothing  to  do  with  any  Perfon  not  in 
Cuftody  of  the  Prilon,  except  in  fome  fpecial  Ca- 
fes ;  aj  if  fome  of  the  Accomplices  to  a  Felony  be 
in   fuch   Prifon,  and   fome  of   them   out  of  it,  the 
Jufticcs  may  receive  an  Appeal  againft  thofe  who 
arc  out  of  the  Prifon,  as  well  as   thole   who  are  in 
it ;  which  Appeal  after  the  Trial  of  fuch  Prifoners, 
fhall  be  removed  into  B.  R.  and  Procefs  iffue  from 
thence  againft  the  Reft;  but  if  thole  out  of  Prifon 
be  omitted  in  the  Appeal,  they  can  never  be  put  in- 
to any  other,  becaufe  there  can  be  bur  one  Appeal 
for  one  Felony.    Fitz-   Coron.  77.  S.  P.O.  64.     Such 
Jutticcs  have  no  more  to  do  with  one  let  to  Main- 
pnfc,  than  if  he  were  at  large  ;    for  fuch  Pcrlbn 
cannot  be  faid  to  be  a  Prifoner,   fince  it  is  not  in 
the  Power  of  his  Sureties  to  detain  him  in    their 
Cuftody  :  And  where  any  Perlbn  is  bailed,  that  he 
is  in  the  Cuftody  of  his  Sureties,  they  may  detain 
him  where  they  pleafe.  2  H.  P.  C.  25.     Though  fir 
Hale  C.  J.    If  a  Perfon  be  let  to  Bail,  yer  he  is   in 
Law  in  Prifon,  and  his  Bail  are  his  Keepers ;    and 
therefore  the  Jufticcs  of  Gaol  Delivery  may  take   an 
Indiftment  againft  him,  as  well  as  if  he  was  actu- 
ally in  Gaol.     And  they   may  take  Indictments  not 
only  of  Felony,  but  alfo  of  High  Treafon,    if  the 
Offenders  arc  in  Prifon,  and  try  and  give  Judgment 
upon  them,  like  unto  Commiflioners  of  Oyer  and  Ter- 
miner;    tho'  it   has  been   formerly    held  otherwife. 
i  Hate's  H'fl.  P.  C.  35.     Juftices  of  Gaol-delivery  may 
punifli  thole  who  unduly  hail    Prifoners;    as  being 
guilty  of  a  negligent  El'cape.  S.  P.  C.  77.  25  Ed.  3. 
39.     They  are  flifo   to  punifh  Sheriffs  and  Gaolers, 
refuting  to  take  Felons  into  their  Cuftody  from  Con- 
ft.ibles,  &c    4  Ed.  3.  10.  and   have  Authority  to  pu- 
nifh many  par  icnlar  Offences  by  Statute. 

<£>arb,  (Garba,  from  the  Fr.  Garbe,  alias  Gerbf,  i.  e. 
fafr/s}  Signifies  a  Bundle  or  Sheaf  of  Corn.  Chart. 
F.rcft,  rah.  7.  And  in  fome  Places  it  is  uken  for 
an  Handful,  <>iz-  Garba  acerii  ft  ex  triginta  peciis. 
Flcta,  lib.  2.  c.  12.  Garba  Sagittarum  is  a  Sheaf  of 
Arrows  containing  twenty-four.  SJ:ene. 

(SarblCj  Is  to  fever  the  Drofs  and  Duft  from 
Spice,  Crugs,  Sfc.  Garbling  is  the  Purifying  and 
Clcanfing  the  Good  from  the  Bud  ;  and  may  co'i  c 
from  the  Italian  G.irbo,  i.  c.  Finery  or  Ncatnefi  ; 
and  thence  probably  we  fay,  when  we  Ice  a  Man 
in  a  neat  Habit,  that  he  is  in  a  handfome  Garb. 


Time   they  themfclvcs  fhall  appoint  ;  and  informs  I  ha:h  been  applied  to  the  Baggage  of  an  Army;    fo 

called  a.  GarcionibusJZw  militum  /amain.  Walling. 

€>art,  (Eirot'an,  &c.     S=e  Guard,  and  Guardian. 

<5arucb?act)e,  (Fr.Gar&br'ace)  An  Armour  or  Vam- 
bracc  lor  the  Arm.  Chart.  K.  Hen.  5. 

«!5atT)crobc,  (Gardercba*)  A  Clolct  or  fmall  Apart- 
ment, for  hanging  up  Cloths,  being  the  fame  with 
Wardrobe.  See  2  Infl.  255. 

CSartita,  Is  a  Word  ufed  by  the  Feudiffs  for  Cnllo- 
dia.  Lib.  Feud.  i. 

<Eare,  A  Coarfc  Wool,  full  of  (taring  Hairs,  fuch 
as  grow  about  the  Shanks  of  Sheep.  51  Ed.  3.  c.  S. 

(ZJarlanDa,    A    Chaplet,    Coronet,    or    Garland. 

Matt.  Parif. 

dParncftura,  Viftuals,  Arms,  and  other  Imple- 
ments of  War,  ncceflary  for  the  Defence  of  a 
Town  or  Caftle.  Matt  Parif.  Anno  izjo. 

<f>arnifl).  TogarniJI]  the  Heir,  fignifics  in  Law  to 
warn  the  Heir.  Stat.  27  Eliz-  c.  J. 

<0arni(hinent,  (P-.  Garnement,  from  Garnir,  i.  c. 
mfmtrt)  In  a  legal  Senle  intends  a  Warning  given 
to  one  for  his  Appearance,  for  the  better  furnifhing 
of  the  Caufe  and  Court.  For  Example  ;  one  is  fucd 
for  the  Detinue  of  certain  Writings  delivered  ;  and 
the  Defendant  alledging  that  they  were  delivered 
to  him  by  the  Plaintiff,  and  another  Perfon  upon 
Condition,  prays  that  the  other  Perfon  may  be 
warned  to  plead  with  the  Plaintiff,  whether  the 
Conditions  be  perform'd  or  not;  in  this  Petition  he 
is  faid  to  pray  Garni^ment ;  which  may  be  inter- 
preted cither  a  Warning  of  that  other,  or  a  Fur- 
ni/hing  the  Court  with  all  Parties  to  the  Action, 
whereby  it  may  thoroughly  determine  the  Caufe;  and 
until  he  appears  and  joins,  the  Defendant  is  as  it 
were  out  of  the  Court.  Cromp  Jurifd.  211.  F.  N.  B. 
1 06.  A  Writ  of  Scire  facias  is  to  go  forth  againft 
the  other  Perfon  to  appear  and  plead  with  the 
Plaintiff;  and  when  he  comes  and  thus  pleads,  it  is 
called  Enterpleader  :  If  the  Garnifoee  be  returned  Si 
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tioarblcr  Of  Apiece,  An  Officer  of  Antiquity  in 
the  City  of  London,  who  may  enter  into  any  Shop, 
Warchoufe,  &>c.  to  view  and  fcarch  Drugs  end  Spi 
ccs,  and  garble,  and  make  clean  the  fame,  or  fee 
that  it  be  done.  21  Jac.  i.  c.  19.  And  all  Drugs,  &v. 
are  to  be  clcanfcd  and  garbled  before  fold,  on  Pain 
of  Forfeiture,  or  the  Value.  Stat.  Ibid.  But  fee  Sta- 
tute 6  Ann.  c.  16". 

dpatcio,  (Fr.  Garcon)  A  Groom  or  Servant.  Pl.t- 
Cor.  21  Ed.  I.  Garrio  JloU,  Groom  of  tlic  Stole  to 
the  King  :  And  in  the  Info  Language,  (according  to 
Toland)  Garfon  is  an  Appellative  for  any  menial  Ser- 
vant. Kennel's  Ghff. 

<Barcfone0,  Are  thofe  Servants  which  follow  the 

Camp.   Habeal   Garcionem  fno  fervitio  femfer 

attendcntem.    Ingulfb.  88 6.     And  the  Word  Garcicnes 


fed,  and  make  Default,  Judgment  will  be  had  tore- 
cover  the  Writings,  and  for  their  Delivery  againft 
the  Defendant;  and  if  rhe  GarniOiee  appears  and 
pleads,  if  the  Plaintiff  recovers,  he  fhall  have 
Damages.  Raft.  213.  i  Brown.  147.  Gnrn'tfoment  is 
generally  lifcd  for  a  Warning  ;  as  Gxrnijljcr  le  Court 
is  to  warn  the  Court ;  and  Reafonable  Garnijbment  is 
where  a  Perfon  hath  reafonable  Warning.  Kitcb.  6. 
In  the  Stat.  27  Eliz.  c.  3.  we  read,  upon  a  Giirm'Jl)- 
ment,  or  two  N'Mlt  returned,  &>c.  And  further, 
Ibmc  Contracts  are  naked,  fans  Garnement,  and  fome 
furnifhed,  &c. 

(ffantifljce,  Is  a  third  Peribn  or  Party  in  whofe 
Hands  Money  is  attached  within  the  Liberties  of  the 
City  of  London,  by  Procefs  out  of  the  Sheriff's 
Court  ;  fo  called,  becaufe  he  hath  had  Garnljbment 
or  Warning,  not  to  pay  the  Money  to  the  Defen- 
dant, but  to  appear  and  anfwcr  to  the  Plaintiff  Cre- 
ditor's Suit.  Vide  Attachment. 

dEtarnifturc,  A  Furnifhing  or  Providing.  Pat.  17 
Ed.  3.  Vide  Garneftura. 

tiEtarfummunr,  Gerfuma,  or  Gerfoma,  A  Fine  or  A- 
merciamcnt.  Domefifay,  Spelm.  Glojf. 

(Carter,  (Garteriam,  Fr.  Jartier,  \.  C.  Pcrif,elis, 
Fafcia  foslitarl.i)  Signifies  in  divers  Statutes  and  elfe- 
where,  a  fpccial  Garter,  being  the  Enfign  of  a  No- 
ble Order  of  Knights,  inftitutcd  by  King  Ed.  3. 
called  Kni^ti  of  tie  Garter  :  It  is  alfo  taken  for  the 
Principal  Kin<>  at  Ar*"<t  among  our  Englijl)  Heralds, 
attending  upon  the  Knights  thereof;  created  by 
King  Hew.  5.  and  mentioned  in  the  Statute  i^Car. 
2.  rap.  33. 

A  little  Backfide  or  Clofe  in  the  North  of 
being  an  ancient  Britijh  Word,  as  Gardd 
in  that  Language  is  Garden,  and  pronounced  and 
writ  G<irtb  ;  alfo  a  Dam  or  Wear,  &t. 

'tiffartljman.    As  there  arc  FiJIigartfa  or  Wears  for 
caicliing  of  Fifli,  fo   there  are  Gartbmen  ;    for  by 

Statute 
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Statute  it  is  ordained,  that  no  Fifhcr  nor  Gartbman 
fliall  ufe  any  Nets  or  Engines  to  dcftroy  the  Fry 
ofFilh,  &V.  17  £2  -tap.  9.  And  this  Word  is  fup- 
oofcd  to  be  derived  from  the  Scotti(h  Gart,  which 
fignifieth  enforced  or  compelled  ;  and  Fifli  arc 
forced  by  the  Wear  to  pafs  in  a  Loop  where  they 
arc  taken. 

<&'<iftaU)U0,  A  Governor  of  a  Country,  whofc 
Office  was  only  temporary,  and  who  had  Jurifdic- 
tion  over  the  common  People.  Mount. 

<25atC,  Ac  the  End  of  the  Names  of  Places,  Sig- 
nifies a  Way  or  Path,  from  the  Sax.  Geat,  i.  e.  Porta. 
The  Cuftody  of  the  Gates  of  the  City  of  London,  is 
granted  to  the  Lord  Mayor,  &c,  by  Chart,  King 
Hen.  4. 

(Eafccl,  (Sax.  Gafel)  Triburc,  Toll,  Cuftom  or 
yearly  Revenue  ;  of  which  we  had  in  old  Times 
1'cvcral  Kinds.  See  Gabel. 

(Satclct,  (Gaveletum)  Is  an  ancient  and  fpccial 
Kind  of  (.'effaiit  uled  in  Kent,  where  the  Cuftom  of 
Gavelkind  continues,  whereby  a  Tenant  if  he  with- 
holds iii.s  Rents  and  Services  due  to  the  Lord,  (hall 
forfeit  his  Land  :  It  was  intended  where  no  Diftrels 
could  be  found  on  the  PremilTes,  Co  that  the  Lord 
might  fctfe  the  Li.n(t  iti'elt  in  the  Nature  of  a  Di- 
ftrels, and  keep  it  a  Year  and  a  Day  ;  within  which 
Time,  if  the  Tenant  came  and  paid  his  Rent,  he 
was  admitted  to  his  Tenement  to  nold  it  as  before; 
but  if  nor,  the  Lord  miglv  enter  and  enjoy  the 
fame.  10  H.  3-  10  Ed-  *•  The  Lord  was  to  leek  by 
tlie  Award  of  his  Court,  from  three  Weeks  to 
three  Weeks,  to  rind  Ibme  Diftreis  upon  the  Land 
or  Tent-mem,  until  the  four. h  Court ;  and  if  in  that 
Time  he  couli  find  none,  at  the  fourth  Court  it 
was  awarded  that  the  Tenement  fhould  be  feifed  as 
a  Diftrels,  and  kept  in  the  Lord's  Hands  a  Year 
and  a  Day  without  manuring;  and  if  the  Tenant 
did  not  in  that  Time  redeem  it,  by  puyJng  the 
Rom  and  making  Amends  to  the  Lord,  the  Lord 
having  pronounced  his  Pvocel';.  by  Witncffes  at  the 
next  County  Court,  was  awarded  by  his  Court  to  en- 
ter and  manure  tlie  Tenement  us  his  own:  And  if 
the  Tenant  would  aftci  wards  have  it  again,  he  was 
to  make  Agreement  with  the  Lord.  Fttz  Ceff.  60. 
Terms  de  Ley  373.  Gaveletum  is  as  much  as  to  lay 
to  ceafe,  01  to  let  to  pay  the  Rent  ;  and  Cenfttetudo 
tie  Gaielet  was  not  a  Rent  or  Service,  but  a  Rent 
or  Service  with-held,  denied  or  defame  1,  cauling 
the  Forfeiture  of  the  Tenement.  Co.  Lilt. 

(Saticlct  in  ILonAon,  (Breve  de  G.ivelcto  in  London, 
fro  redditu  ibidem  <{uia.  "Tenement*  fuerunt  indiftrir.g.btl 
Is  n  Writ  uied  in  the  Hnjiings  of  Londan  ',  and  the 
Statute  of  Gwetet,  10  Ed  z.  gives  this  Writ  to  Lords 
of  Rents  in  the  City  of  London,  as  well  as  in  Kent: 
Here  the  Tarties,  Tenant  and  Demandant,  appear 
by  Stire  facias,  to  fhew  Caufe  why  tlie  one  fhould 
not  have  his  Tenement  agiin  on  Payment  of  his 
Rent,  or  the  other  recover  the  Lands,  on  Default 
t  hereof.  Pratt  if.  Solic  .419. 

flSabclgclD,  (s  applied  to  the  Payment  of  Tribute 
or  Toll.      Man.  Ang.  Tom.  3. 

CSitfJClhs'.iD,  Is   Uic.1  by  Lambard  to  be  compound 
cd    <f  thicc  Saxon  Words,  GX/V,  Eal,  Kyn,    omnibti 
cofr.alier.e  frcxi:;:it    data.     Verficgan    calls    it  GavelkinS 
ijuafi  Give  all  kind,  tiiat  is    to  each  Child   his  Part 
And  Taylor    in   his    Hiltory  of  G.ivelkiiid,    derives  i 
from  die  Britilh  Gavel,  i,  e.  a  Hold  or  Tenure,  am 
Cenned,   Generatio   nut  j'amila ;    and     fo   Gavel   cexifi 
might    fignify  'Teyura  Generation:!.     But  whatever   i 
the    Etymology,  it   fignifics  a  Tenure    or   Cuftom 
annexed  and  belonging  to  Lands   in  Kent,  whereby 
the  Lands  of  the  Father  are  equally  divided  at  his 
Death   among   all   his  Sons;    or   the  Land  of  the 
Brother  among   all    the  Brethren,  if  he  have  no 
IlTue  of  his  own.  Lit.  no.  In  the  Time  of  our  Saxon 
Anceitors,  the   Inheritance    of  Lands   did    not   dc- 
fccnd  to   the  eldeft  Son   as  now,  but    to    all  alike  ; 
from  whence  came  the  Cuftom  of  Gaiielkind:   And 
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he  Rcafon  why  thi.i  Cuftom  wa»  retained  in  Kent, 
s  bccaufc  the  Kentifimen  were  not  conquered  by  the 
dormant  in  the  Time  of  Will.  \.     For  StiganJ,  then 
Arcbbijljof  of  Canterbury,  who  commanded  the  Forces 
n    that   Country,    ordered   every  Man   to    march 
with   Boughs  in  their  Hands,  ana   meeting  William 
hey  acquainted  him  with  their  Rclblutiou  of  Han- 
ding and  fulling   in  Defence  of  the  Laws   of  their 
Country,   and  lie  imagining  himfclf  to  be  cncom- 
)«(Tcd  in  a  Wood,  granted  that  they  and   their  Po- 
terity   mould    enjoy    their  Rights,    Liberties  mi  1 
Laws  ;   Come  of  which,    particularly  this  of  Gavel- 
kind  continues  to  this  Day.  Rttunt.  All  the  Lands  in 
England  were  of  the  Nature  of  Gavelkind  before  the 
Conqucft,  and  defended  to  all  the  IflTue  equally;  but 
after  the  Conqucft  (as  it  is  called)  when  Knight-Ser- 
vice was  introduced,  the  Dcfccnt  was  rcftraincd  to  the 
cldcft  Son,  for   the   Prefcrvation    of  the   Tenure. 
L/ITO&.  167.   >  Salk .129.   In  the  Reign  of  H.  6.  there 
were  not  jtbove  thirty  or  forty  Pcrlbns  in  all  Kent 
that  held  by  any  other  Tenure  than   this  of  Gavel- 
kind;  which  was  afterwards  altered  upon  the  Peti- 
tion of  divers  Kentijb  Gentlemen,  in  much  of  the 
Land  of  that  County,  fo  as  to  be  defccndible  to  the 
cldcft  Son,  according  to  the  Courfe  of  the  Common 
Law,  by  t!.o  Staf.  91  H.  S.  caf.  3.    Tho'  the  Cuftom 
ro  devifc  Gavelkind  Land,  and  the  other  Qualities 
and  Cuftoms  remain,     i  Inji.  140.     By  the  Statute 
34  £p  55  H.  8.  caf.  -.6.  all  Gavelkind  Lands  in  I'/.iUi 
were  made  defcendible  to  the  Heir,  according  to 
the  Common   Law;  whereby  it  appears,   that  the 
Tenure   of  Gavelkind  was  likewife  in  that  Principa- 
lity.    By  the  Cultomary  Tenure  called  Gavelkir,dt 
which   is   an  ancient  Soca«e  Tenure,  the  Lands  are 
dividable  between  the  Heirs  Male  who  (hall  inherit 
as  Sifters  do  at  the  Common  Law;    and  when  one 
Brother  dies  without  I  flue,  all  the  other  Brothers  are 
to  inherit.  I  InJl.  140.  But  a  Father  having  G-welkhid 
Lands,  had    three  Sons,  one   of  them  died   in  the 
Life-time  of  his  Father,  leaving  Iffiic  a  Daughter; 
and  it  was  held  that  the  Daughter  (hall  inherit  the 
Part  of  her  Fa-hery«re  Reprsfentationis,  and  yet  Ihc 
is  not  within  the  Words   of  the  Cuftom  of  dividing 
the  Land  between  the  Heirs   Male,  for  (he  is   the 
Daughter  of  a  Male,  and  Heir  by  Reprcfcntation. 
i  Salk.  243.     The  Heir  at  the  Age  of  fifteen  Years, 
it  is  ('aid,  may  give  and  full  his  Lands  in  Gtvelkind, 
and   (hall   inherit.     Co.  Lit.  ill.      The    Cuftom    of 
Ga-telkivd'  is  not  altered,  though  a  Fire  be  levied  of 
die  Lan'Js   at  Common  Lasv  ;    bccaufe  'tis  a  Cuftom 
that  runs  with  the  Land      6  Ed.  6.     Land  in 
k,nd  was  dcvifcd   to  the  Husband  and  Wife  for  Life, 
Remainder  to  the  next  Heir  Male  of  their   I 
&c.     They    had   three   Son:.,    and    it  was   adjiiiU'cd 
that    the   1-ldeft    Son    fhould    not    have   the   Wlv  •!•.-. 
Dyer  133.     A  Donee  in   Tail,  of  Gavflkind   Lands 
had  Idue  four  Sons  ;  and  it  was  held,  mar  a!)  'hou 
inherit:    But  if  a  Leale  tor  Life  is  made  of  G.iv 
kind,  Remainder  to  the   right   Heirs  of  A.  B.  who 
In  h    llTiie   four  Sons,  in    thii  Calc   the  cldcft  Son 
(hall    inherit    the  Remainder,  bccuufe    in    Cale    of 
Purchufc,  there  can    be  but  one  right  Heir.     I  Ref. 
103.     If  Gavelkind  Lands  rome    ro  the  Crown,  uii-.i 
are  regran:ed    to  hold  in  Caiite,  &V.  the  Land  (hall 
dcfccnd  to  all  the  Heirs  Mules  us  G.Tj.-lk:>:d.     4  &  5 
'Mar.  *-.    N'lf.  Abr.  895.     A  Wife  (hall  be  endowed  ot 
G-ivelkird  Land,  of  *  Moiety  of  the  Land  whcrcol 
her  Husband  died  (eifcd,  during  her  Widowhood,     l 
Infl.  ill.  And  it  has  been  adjudged,  that  the  Widow 
cannot   have    EleSion    to  demand    her  Thirds    or 
Dower  at  Common  Law,  fo  as  ro  avoid  the  Cuftom, 
and   marry  a   fecond    Hn-band,  by  which  flu- 
iofe  her  Dower.    Jlf,i>ri6o.  Bu;  fee  t  Leon.  61.    The 
Husband    (hall   be  Tenant   by  the   Cuncfy  of  Half 
the  Gavelkind  Lands  of  the  Wife,  dining   the  Ti::.e 
he   continues    unmarried,   \vifhou    having  any  IlTue 
bv    his  Wife;  but   if   he  many,  I)  •  lhall   forfeit  his 
Tenancy  by  the  Cuncfy.     i  InJl.  111.     IftheHuf- 
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band  had  Illue  by  his  Wife,  and  (he  die,  he  (hall 
b^  Tenant  by  the  Curtcfy  of  the  whole  Land;  and 
though  he  do  mairy,  he  mall  not  forfeit  his  Tenan- 
cy. Mub.  21  Car.  E.  R.  i  LIU.  Abr.  649.  Although 
ft  Father  be  attainted  of  Trcafon  or  Felony,  and 
hanged,  the  Heir  of  Gavclkir.d  Land  (hall  inherit ; 
for  the  Cuftom  is,  the  Father  to  the  Bough,  and  the 
Son  to  the  Plough.  Doff.  &  Student,  c-  lo.  A  Rent 
in  FVe  granted  out  of  Gavelkind  Lands,  mull  dcfcend 
in  Gavelkind  to  all  the  Heirs  Male,  as  the  Lands 
would  have  done;  it  being  of  the  fame  Nature  with 
the  Land  itfelf.  i  Lev.  138.  i  Mod.  97.  All  Lands 
in  Kent  (hall  be  taken  to  be  Gavelkind,  except  thofe 
which  are  dif gave  lied  by  particular  Statutes,  i  M.W. 
98.  If  Lands  arc  alledged  to  be  in  Kent,  it  fhall 
be  intended  that  they  are  Gavtlkind',  if  the  Contrary 
doth  not  appear.  2  Sid.  153.  By  Hale  Chief  Julticc, 
Gavelkind  Law  is  the  Law  of  Kent,  and  is  never 
pleaded,  but  prefumcd:  And  it  has  been  held,  that 
the  fuperior  Courts  may  take  Notice  of  Gavelkind 
generally,  without  pleading;  tho'notof  the  fpecial 
Cuttom  of  devijingic,  &c.  which  ought  to  be  plead- 
ed fpccially.  But  it  appears  by  fome  of  our  Books, 
that  the  Court  cannot  judicially  take  Notice  of  the 
Cullom  of  Gavelkind,  without  pleading  the  fame  ; 
and  that  it  ought  to  be  fet  forth  in  the  Declaration, 
&c.  \Mod.cj§.  Cro.Car$6j.  Lutw.  236,  754. 

dSabclman,  Is  a  Tenant  liable  to  Tribute. 
Villani  de,  &c.  cjui  vocantur  Gavclmanni.     Somner  of 
Gavelkind,   fag.  33.     And  hence  Gavelkind  has  been 
thought  to  be  Land  in  its  Nature  Taxable.     Blount. 

dcMbelniet),  The  Duty  or  Work  of  mowing  Grafs, 
or  cutting  of  Meadow  Land,  required  by  the  Lord 
from  his  cuftomary  Tenants,  Confueludo  falcande  qua 
vocatur  Gavclmed.  Soma. 

C5nl)cifcfter,  (Sax.)  Sextarius  Ve&igalis,  Is  a  cer- 
tain Meafurc  of  Rent-Ale  :  And  among  the  Articles 
to  be  charged  on  the  Stewards  and  Bailiffs  of  the 
Manors  belonging  to  the  Church  of  Canterbury  in  Kent, 
according  to  which  they  were  to  be  accountable, 
this  of  old  was  one;  De  Gavel  fetter  cujujlibet  Bracini 
braclatl  Infra  Libertatem  Maneriornm,  -viz-  unam  Lage- 
nam  &  dimldlam  Cerv'ifif.  This  Duty  elfewhcre  oc- 
curs under  the  Name  of  Tolfefer  ;  in  lieu  whereof 
the  Abbot  of  Abington  was  wont  of  Cuftom  to  receive 
the  Penny  mentioned  by  Selden  in  his  Diflcrtation 
annexed  to  Fleta,  cap.  S.  Nor  doth  it  differ  from 
what  is  called  Oakgavel  in  the  Gloflary  at  the  End 
of  Hen.  I .  Law?.  Sax.  Difr. 

dfafccUDCrb,  (Sax.)  Was  cither  Manu  opera,  by 
the  Hands  and  Perfon  of  the  Tenant,  or  Carropera, 
by  his  Carts  or  Carriages.  Phillips  of  Purvey. 

titfcucgctunt,  A  Gauge  or  Gauging,  done  by  the 
Gauger ;  and  the  true  Englijh  Gauge  is  mentioned 
Rot.  Part.  35  Ed.  I. 

©ailgct',  (Gattgeatcr,  Fr.  Ganrhir,  i.  C.  in  gyrum  tor- 
ciuere~)  Signifies  an  Officer  appointed  by  the  King,  to 
examine  all  Tuns,  Pipes,  Hogflicads,  Barrels  and 
Tcrcians  of  Wine,  Oil,  Honey,  &>c.  and  to  give 
them  a  Mark  of  Allowance,  as  containing  lawful 
Meafurc,  before  they  are  fold  in  any  Place:  And 
bccaufe  his  Mark  is  a  Circle  made  with  an  Iron  In- 
ftriinicnt  for  ihat  Purpofc,  it  fecms  to  have  its 
Name  from  thence.  Of  this  Officer  and  his  Office, 
we  have  many  Statutes ;  as  by  27  Ed.  3.  cap.  S.  all 
Wines,  &V.  imported,  are  to  be  gauged  by  the 
King's  Gangers,  or  their  Deputies:  By  31  Ed.  3.  c.  5. 
idling  Wine  before  gauged,  incurs  Forfeiture  or 
tic  Value.  And  by  53  H.  6.  cap.  \6.  the  Gauge  Penny 
is  to  be  paid  Gaugers,  on  gauging  Wines.  The  31 
Eliz.  ordains,  that  Beer,  &c.  imported,  fhall  be 
gauged  by  the  Maftcr  and  Wardens  of  the  Coopers 
Company.  See  12  Car.  2.  c.  4.  Vide  Excife. 

©cafpCCl'a,  In  a  Charter  of  the  Privileges  of  New- 
cajlle  ufon  7yne,  renewed  Anno  30  Eliz-  we  find  Sttir- 
f'">nes,  Porpeciai,  (i.  e.  Porpofis~)  Lelphinos,  Gcafpecias, 
(tic.  Grampoit}  &>c. 
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<£>cbarfctp,  (Gel'urfc'ipa}  Neighbourhood,  or  ad- 
joining DiltriQ.  Leg.  Edv>.  Ctnfiff,  c.  i. 

(ffcbut'US,  A  Country  Inhabitant  of  the  fame  Gi- 
burejbip  or  Village ;  from  the  Sax.  Geburt,  a  Carl, 
Ploughman,  or  Farmer.  Cowtl. 

<ffi»elD,  (Geldum)  Multia,  Compenfatlo  Delifti  &>  Frt- 
tlum  rei.  Hence  in  our  antient  Laws,  tVergeU  was 
ufed  for  the  Value  or  Price  of  a  Man  (lain  ;  and 
OrfgtUot*  Bcaft:  Likewife  Money  or  Tribute;  for 
it  is  laid,  Et  ftnt  quictl  de  Geldis,  Danegeldis,  Horn- 
geldii,  Blodwita,  &c.  Chart.  Rich,  ^.  Priorat,  dt  IL  in 
Devon.  Pat.  5  Ed.  4.  Angeld  is  the  (ingle  Value  of  a 
Thing ;  T-wigeld,  double  Value,  &r. 

CclDablc,  (Geldabilii)  That  is  liable  to  pay  Tnx 
or  Tribute.  Camden  dividing  Suffolk  into  three 
Parts,  calls  the  firft  Geldable,  becaufe  fubjcft  to 
Taxes;  from  which  the  other  two  Parts  were  ex- 
empt, as  being  Ecclefl*  Danau.  This  Word  is  men- 
tioned in  the  Stat.  27  H.  S.  cap.  26.  But  in  an  old 
MS.  it  is  expounded  to  be  that  Land  or  Lordftiip, 
which  is  fub  dijlritfione  Curie  vtcecom.  2  Inft.  701.— • 
jfur.  dictint  quod  P,-ior  de  Scmpringham  tenet  tres  Caru- 
catas  terrg  in  S.  &>  tion  funt  Geldabiles.  Ex  Rot. 
Hundr.  in  Turr.  Land.  Ann.  3  Ed.  I . 

(BcniOte,  (Sax.  i.  c.  Convents^)  Onnis  homo  pacem 
babeat  eundo  ad  Gemotum  &  rediens  de  Gcmoto,  Nifi 
probatus  fur  fuerlt.  Leg.  Edw.  Conf.  c.  35.  Sec 
Mote. 

(Beneath,  Vlttanus,  as  Regis  Gexeatb  is  the  King's 
Villain.  LL.  In*,  MS.  cap.  19. 

dSencral  3KTue,  Is  a  Plea  to  the  Fa£t  ofNotgu:lty, 
in  Criminal  Cafes,  in  order  to  Trial,  by  the  Coun- 
try, or  by  Peers,  &>c.  H.  P.  C.  254. 

(Bcncratio.  When  an  old  Abbey  or  Religious 
Houfe  had  fpread  itfelf  into  many  Colonies,  or  de- 
pending Cells,  that  IfTuc  or  Off-fpring  of  the  Mother 
Monallery  was  called  Generatio,  quaji  proles  &  foboles 
Matricij  Damns.  Annual.  Waverl.  1232. 

©dictate.  The  finglc  Commons,  or  ordinary 
Provision  of  the  Religious,  were  termed  Generate,  as 
their  general  Allowance,  diftinguifhcd  from  their 
PletantU  or  Pittances  ;  which  upon  extraordinary 
Occafions  were  thrown  in  as  Over-commons.  In  the 
Observances  of  the  Cluniac  Monks,  they  are  dcfcribed 
thus :  Generalc  appellamus  qttol  jlngulis  in  fngulis  da- 
tarfcutellis:  Pietantia  ijuod  in  una  fcutella  duobui.  They 
are  alfo  defcribcd  atnongft  other  Cuftoms,  Cartnlar. 
Glafon,  MS.  fol.  10. 

(Generals  Of  iD?DcrS,  Chiefs  of  the  fcveral  Orders 
of  Monks,  Friers,  and  other  Religious  Societies. 

(t&cnefca,  A  famous  Strong- Water,  or  Spirit,  put 
down  by  Stat.  2  Geo.  2.  Vide  Diftillert. 

€>cntleman,  (.Generofu*}  Is  compounded  of  t\vo 
Languages,  from  the  Fr.  Gentil,  i.  e.  Honejlui,  vcl 
bonefto  loco  nat:is,  and  the  Sax.  Mon,  a  Man  ;  as  if  you 
would  fay  a  Man  well  born.  The  Italians  call  tliofc 
Gentil  Jumitii  whom  we  ftyle  Gentlemen;  the  French 
likewife  diftinguim  fuch  by  the  Name  of  Gentil- 
komme:  And  the  Spaniards  keep  up  to  the  Meaning 
of  the  Word,  calling  him  Hidalgo  or  Hijo  d'alqa,  who 
is  the  Son  of  a  Man  of  Account ;  fo  that  Gentlemen 
are  fuch  whom  their  Blood  or  Race  doth  make 
known.  Under  the  Denomination  of  Gentleman,  arc 
comprifed  nil  above  Yeomen  ;  whereby  Noblemen 
are  truly  called  Gentlemen.  Smith  de  Rep.  Artg.  lib  I. 
cap.  20,  II..  A  Gentleman  is  generally  defined  to  be 
one,  who  without  any  Title,  bears  a  Coat  of  Arms, 
or  whofe  Anchors  have  been  Freemen  ;  and  by 
the  Coat  that  a  Gentleman  giveth,  he  is  known  to  be, 
or  not  to  be  defected  from  thofc  of  his  Name,  that 
lived  many  r>{y>«rtcd  Years  fincc.  Cicero  in  hi<  To- 
ticks,  fpcaks  thu£/of  this  Subject ;  Gentiles  funt,  Cfui 
inter  fe  totteni  f*<nt  nomine  af>  ingenuis  orinndl,  quorum 
majorttm  nemo  ferzit:ttet:-i  firvivit,  (jui  capite  nan  funt  di- 
niinutl.  There  is  rail)  to  be  a  Gentleman  by  Office, 
and  in  Reputation,  as^well  as  thofe  that  arc  born 
fuch.  2  Inji.  663.  And  we  read  that  jf.  King/ion  was 
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made  a  Gentleman  by  King  R.  2.  Pat.  13  R.  i.  par.  i. 
Gentitii  Honm  for  a  Gentleman,  was  adjudged  a  good 
Addition.  Hill- 27  .Ei/.  3-  But  the  Addition  of  Efquire, 
or  Centlirtian,  was  rare  before  l  H.  5.  though  that  of 
Knight  is  very  anticnt.  2  /»/?.  595,  667. 

dEfcntlclnonun,  (Ginerof.i)  Is  a  good  Addition  for 
the  Eltaie  unit  Degree  of  a  Woman,  as  Generofus  is 
for  that  of  a  Man  ;  and  if  a  Gentlewoman  btf  named 
Spinfcr  in  any  Original  Writ,  Appeal,  &c.  i:  hath 
been  held  that  flie  may  abate,  and  quafh.  the  fame. 
2  Inft  MS. 

<0cntilitv,  (Gentiliiat)  Is  loft  by  Attainder  of 
Ticafon,  or  Felony,  by  which  Pcrlbns  become  bale 
and  ignoble,  &c. 

<JE>cnu,  Is  a  Generation.— —Succejfit  Eihclbnldo 
Qffa  quinto  Genu.  Malmsb.  lib.  i.  c.  4. 

dUctiUB,  (Lat.~)  The  general  Stock,  Extraflion, 
&c.  as  the  Word  Office  in  Law  is  the  Genus,  or  ge- 
neral ;  but  the  Sheriff,  &V.  is  the  Species  of  it,  or 
Particular,  i  Lill.  Abr.  528.  See  Statute. 

dSeojge  ^oble,  A  Piece  of  Gold,  current  at  fix 
Shillings  and  eight  Pence,  in  the  Reign  of  King 
H  S.  Lownds's  liff.  upon  Coins,  p.  4.1. 

tfjcoigia.  The  Sum  of  Twenty-fix  Thoufand 
Pounds,  is  granted  by  the  Land-Tax  Aft,  towards 
fettling  the  new  Colony  of  Georgia  in  America.  Star. 
8  Geo.  2.  c.  23.  And  Thirty  Thoufand  Pounds  fur- 
ther, by  9  Geo.  2.  c.  34.  and  10  Geo.  2.  c.  17. 

dklTutna,  Mentioned  in  Man.  Aug.  Turn.  2.  p.  975. 
See  Garfummune. 

(ipcftu  9  JFama,  An  anticnt  Writ  where  a  FerCon's 
good  Behaviour  was  impeached,  now  out  of  Ufe. 
Lamb.  Eirtn.  lib-  4.  cap.  14.  See  Good  Abearing. 

<8>clB)tncDa,  (S<«x)  Was  ufed  for  the  publick 
Convention  of  the  People,  to  decide  a  Caufe :  Et 
pax  Kuam  Alderm.tnnus  Regis  in  quinque  Burgorum  Ge- 
winc'da  dab'tt  cmendatur  12  librii.  LL.  Ethelred. 
cap.  I. 

(JEJctoitneffa,  The  Giving  of  Evidence.  Leg.  Ethel- 
cap-  I.  apud  Brempton. 

<E>ift,  (Donum}  Is  a  Conveyance,  which  paflerh 
either  Lands  or  Goods.  And  a  Gift  is  of  a  larger 
Extent  than  a  Grant,  being  applied  to  Things  move- 
able  and  immoveuble  ;  yet  as  to  Things  immoveable, 
when  taken  ftriitly,  it  is  applicable  only  to  Lands 
and  Tenements  given  in  Tail ;  but  Gifts  and  Grants 
are  faid  to  be  alike  in  Nature  and  often  confounded. 
Word's  Infl.  260.  A  Gift  may  be  by  Deed,  in  Word, 
or  in  Law:  All  Goods  and  Chattels  perfonal  may  be 
given  without  Deed,  except  in  fome  fpecial  Gales  ; 
and  a  Free  Gift  is  good  without  a  Confldcration. 
Perk.  57.  But  a  general  Gift  of  all  one's  Goods, 
without  any  Exception,  though  this  be  by  Deed,  it 
is  liable  to  Sufpicion  as  fraudulent,  to  deceive  Cre- 
ditors ;  for  by  giving  all  a  Man's  Goods,  there  fcems 
to  be  a  fecret  Trult  and  Confidence  implied,  that 
the  Donee  (hall  deal  favourably  with  the  Donor,  in 
Refpeft  to  his  Circumllances.  3  Rep.  80.  And 
therefore  whenever  any  Gift  (hall  be  made,  in  Satis- 
fa&ion  of  a  Debt,  it  is  good  to  make  it  in  a  publick 
Manner  before  Neighbours;  that  the  Goods  and 
Chattels  be  appraifcd  to  the  full  Value,  and  the  Gift 
cxprcfly  made  in  Satisfa&ion  of  the  Debt;  and  that 
on  the  Gift,  the  Donee  cake  Poflcffion  of  them,  &c. 
Hob.  230.  If  a  Man  intending  to  give  a  Jewel  to  an- 
other, fay  to  him,  Here  I  give  you  r?.y  Ring,  with  tie 
Ruby  in  it,  &c.  and  with  his  own  Hand  delivers  it 
to  the  Party  ;  this  will  be  a  good  Gift ;  notwith- 
ftanding  the  Ring  fhall  bear  any  other  jewel,  be- 
ing delivered  by  the  Party  himfelf  to  the  Perfon  to 
whom  given.  Bac.  Max.  ST.  And  if  a  Pcrlbn  give 
a  Horfe  to  another,  being  prcfcnf,  and  bid  him  take 
the  Horfc,  though  he  call  the  Man  by  a  wrong 
Name,  it  will  be  a  good  Gift :  But  it  would  be  o- 
thcrwitc  if  the  Horfe  were  delivered  for  the  Ufe  of 
another  Perfon,  being  abfcnt  ;  there  a  Miftakc  of 
the  Name  would  alter  the  Cafe.  Ibid.  A  Gift  mull 
be  certain;  and  therefore  to  give  or  grant  another 


his  Horfes  or  Cows,  that  may  be  fparcJ,  will  be 
void:  Though  if  one  give  to  A.  B.  his  Horfc,  or  his 
Cow,  he  may  take  which  he  will  of  them.  Bro.  Done 
19.  If  I  give  all  my  Money  in  my  Purfc  to  an- 
other, without  faying  how  much  it  it;  this  is  a  void 
Gift,  and  no  ASion  will  lie  for  the  fame  floi 
273.  As  to  Gift  i  in  Law,  when  •  Man  it  manicd 
to  M  Woman,  all  her  Goods  and  Chattels  by  Gift  in 
Law  become  the  Hmband's;  but  then  he  is  liable  for 
her  Debts:  So  if  a  Man  is  made  Executor  of  a 
Will,  the  Law  gives  him  all  the  Goods  and  Chattels 
of  the  Teftator,  fubjcft  to  the  Tcftator's  Debts; 
And  if  a  Perfon  make  a  Suit  of  Cloaths  for  another, 
and  put  it  upon  him  to  tile  and  wear,  this  wiil  be 
a  Gift  or  Grant  in  Law  of  the  Apparel  made,  i  [nfl. 
351.  A  Man  by  Deed  did  Give  and  Grant,  Bargain 
and  Sell,  Alien,  Enfeaff  and  Confirm  to  hi$  Daughter 
certain  Land* :  But  no  Confidcration  of  Money  was 
mentioned,  nor  was  the  Deed  inrolled  ;  there  was 
likewifc  no  Confideration  of  Natural  Affcftion  ex- 
prefled,  (other  than  what  was  implied  in  naming 
the  Grantee  his  Daughter)  and  there  was  no  Livery 
cndorfcd,  or  any  found  to  have  been  made  ;  nor  was 
the  Daughter  in  PofTcflion  at  the  Time  of  the  Deed 
made:  And  in  B.  R.  it  was  adjudged  by  the  Court 
that  the  Deed  was  good,  and  carried  the  Eftuc  to 
the  Daughter  by  way  of  Covenant  to  (land  feifcd, 
&V.  I  Mod.  Rep.  175.  The  Words  Give  and  Grant, 
in  Deeds  of  Gift,  gjv.  of  Things  which  lie  in  Gran:, 
will  amount  unto  a  Grant,  a  Fcoffmcnt,  a  Gift,  Re- 
Icale,  Confirmation  or  Surrender,  at  the  ElcGion 
of  the  Party,  and  may  be  pleaded  as  a  Gift,  or 
Grant,  Relcale  at,  &>c.  his  Elcftion.  i  Inft.  301. 
And  Words  fliall  be  marfhalled  fo  in  Gifts  and 
Grants,  that  where  they  cannot  take  Effcft  accord- 
ing to  the  Letter,  the  Law  will  make  fuch  Con- 
ftruftion  as  the  Gift  by  Poflibility  may  take  Effe£l : 
Benign*  flint  Interpretations}  Chartarum  propter  Jimplici- 
tatem  Lai.orum,  ut  res,  &;.  Co.  Lit.  183.  if 'a  Period 
gives  or  grants  Land,  and  do  not  fay  in  what  Parifh 
or  County  it  lies;  yet  if  there  be  any  other  Thing 
to  defence  it,  as  lately  belonging  to  fuch  a  Perfon, 
&>c.  or  other  Circtlmftantial  Matter,  it  may  be  a- 
vcrrcd  where  the  Land  lieth,  and  fo  the  Gift  be 
good.  Ero.  Grant,  53.  9  Rep.^j.  All  corporeal  and 
immovcable  Things  that  lie  in  Livery,  fuch  as  Ma- 
nors, Mefluages,  Cottages,  Lands,  Woods,  and  the 
like,  may  be  given  and  granted  in  Fee,  for  Life,  or 
Years  at  firft  ;  and  be  aflignable  over  after,  from 
Man  to  Man  in  infnitum.  i  Rol.  Abr.  44.  And  where 
a  Man  gives  and  grants  Wood  to  another  on  his 
Lands,  or  20  s.  for  it  to  be  received  out  of  the  fame 
Lands,  &c.  here  the  Wood  paflcs  by  the  Gift  prc- 
fently,  with  Power  to  chnfc  to  have  the  Money. 
Rol.  Abr  47.  A  Deed  of  Gift  of  Lands'  or  Goods 
may  be  made  upon  Condition  ;  and  on  a  Gift  or  Sale 
of  Goods,  the  Delivery  of  6  A.  or  a  Spoon,  &V.  is  a 
good  Seifn  of  tho  Whole.  fVeoJ's  Inf.  134. 

Form  of  a  Deed  of  Gift  of  Lands  atid  Tenements. 

THIS  Indenture,  made  the  D.iy  and  Tear,  &c. 
Between  A.  B.  of  &c.  of  the  one  T'.irt,  .JM.V 
T.  B.  of,  &C.  Son  of  tie  f.i'id  A.  B.  r/  tie  other  T.~.rt, 
Witncrfcth,  That  the  f.ud  A.  B.  as  li'eg  fir  a;;.i  in 
C"njiJeratiiin  of  the  Natural  Love  and  Aj£eclion  Kkicb  lie 
batJi  iiiiii  Ifarctb  unto  the  fa'iA  T.  B.  bis  Son,  as  alfo  fir 
tke  better  Maintenance  and  Preferment  ef  lie  f.iid  T.  B. 
Hath  given,  granted,  allured,  er.feoffed  and  eorfrmed, 
and  by  thefe  Prffents  lictfj  g:v/>,  grant,  alien,  enfeeff  ar.d 
rovfrm,  unto  tie  faid  T.  B.  All  that  Mrjf:i.igc  or  Te- 
nement, Jttmte,  &c.  with  all  an.1  Jttig'tlar  its  Appttrtc- 
nftniCt,  and  all  Hovfes,  Otitl:otifei,  L.tn.-s,  &c.  Ar.d  tie 
Rtverfon  and  Revtrjicus,  Remainder  ar.d  Remainders, 
Rents  an.i  Services  tf  the  faid  Pnm'jfrs  '.  and  all  tie  E- 
ffate,  Rigit,  Title,  IntereJ},  Property,  Claim  and  Leri.ind 
wlatfoever  cf  lim  tie  f.ud  A.  B  of,  in,  and  to  the  faid 
Meyu.igt  or  Tenement,  Lands  and  Premiffis,  and  of,  in, 
4  L"  and 
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end  to  eifiy  Part  and  Parcel  tbirttf,  with  the  Atfurte- 
nances  ;  and  aU  Dee.li,  Evidences  and  Writings  concern- 
ir.%  the  f.iid  Prem-ffes  on/)',  now  in  the  Hands  or  Cujtody 
of  tbe  faid  A.  B.  or  which  be  mty  gtt  or  come  by  without 
Suit  in  Law  ;  To  have  and  to  hold  tbt  faid  Mtffuai? 
»r  Tenement,  Lands  and  Premiffes  hereby  given  and 
granted,  or  mentioned  .r  intended  to  he  given  and  granted 
unto  the  faid  T.  15.  bit  Rein  and  Aligns,  to  tbe  only  pre- 
fer Ufe  and  Bebeof  cf  him  tbe  faid  T.  B.  bit  Heirs  and 
AJJtgns  for  ever.  And  tbt  faid  A.  B.  for  bimfelf,  bis 
Heirs,  Erecutorj  aad  Adminiflraten,  doth  Covenant  ard 
Grant  to  and  with  tbe  faid  T.  B.  bit  Heirs  and  Affiant  fy 
tbefe  Prefenti,  that  fc#  tin  faid  T.  B  bis  Heirs  and  Af- 
figns,  fiall  and  lawfully  may  from  henceforth  for  ever 
bereaftir,  peaceably  and  quietly  h.ive,  bold,  occupy,  poffefl 
and  er.joy  the  faid  Meffua^e,  Tenement,  Lands,  Heredi- 
taments and  Premiffes  hereby  Riven  and  granted,  or  men- 
tioned or  intended  />  to  be,  viith  their  Appurtenances,  free, 
clear  and  difcharged  of  and  from  all  former  and  other  Gifts, 
Grants,  Bargains  and  Sales,  Feoffmentt,  Jointures,  DoW- 
en,  Eflates,  Entails,  Rents,  Rent-Charges,  Arrearages  of 
Kenti,  Statutes,  Judgments,  Recognizances,  Statutes 
Merchant  and  of  the  Staple,  Extents,  and  of  and  from 
all  other  Titles,  Troubles,  Charges  and  Ineumbrances 
whatfcevtr,  bad,  made,  committed,  done  or  fuffered,  or 
to  be  had,  made,  committed,  done  or  fuffered,  by  him  tbe 
faid  A.  B.  hit  Hflrs,  Executors  or  Adminiftrators,  or  any 
other  Perfon  or  Perfons  lawfully  claiming  or  to  claim  by, 
fnm  or  under  Vim,  them,  or  any  or  either  of  them.  In 
VVitncfs,  &c, 

A  Gift  of  Goodi  and  Chattels. 

TO  all  People,  &>c.  1  A.  B.  of,  &:c.  fend  Greet- 
ing- Know  ye,  Tliat  I  tbe  faid  A.  B.  for  and 
in  Consideration  cf  the  natural  Ltve  and  AffeMion  which 
I  have  and  bear  unto  my  belovtd  Brother  L.  B.  cf,  &C. 
and  for  divtri  other  good  Caufes  and  Considerations  me  here- 
unto moving,  have  given  and  grunted,  and  by  tbefe  Pre- 
fents  do  give  and  grant  unto  the  faid  L.  B.  all  and  Jingu- 
tar  my  Goods,  Chattels,  Plate,  Jewels,  Leafes  and  perfo • 
nal  Eji.ite  wbatfoever,  in  whofe  Hands,  Cujlody  or  tof- 
fejjion  fcever  they  be,  within  the  Kingdom  of  Great  Bri- 
tain, eye.  To  have,  hold  and  enjoy  all  and  Jtngul.tr 
the  faid  Goods,  Chattels,  and  Perfcnal  Eftate  ajcrcfaid, 
unto  the  faid  L.  B.  his  Executors,  Adminiftrators  and  Af- 
figns,  to  the  only  proper  Ufe  and  Behoof  of  bim  the  faid  L.  B. 
his  Executors,  Administrators  and  Afllgns  for  ever.  And 
/  the  faid  A.  B.  all  and  Jingular  the  aforefaid  Goods, 
Chattels  and  Premiffes,  to  tbe  faid  L.  B  his  Executors, 
Admlnijlrators  and  Ajfignt,  againfi  all  Perfons  whatfoe- 
ver,  jhall  and  will  warrant,  and  for  ever  defend  by  tlcfe 
Prrfents.  In  Witncfs,  &c. 


(Bifta  3lq[U3E,  The  Stream  of  Water  to  a  Mill. 

' Moler.dinum  &  vivarium  cum  Gifta  Aquae.  Mon. 

Angl.  Tom.  3. 

<&>igmfU0,  A  Kind  of  Fulling  Mills  for  Fulling 
and  Burling  of  Woollen  Cloth,  prohibited  Anno  5  & 
6  Ed.  6.  c.  11. 

flSilD,  A  Fraternity  or  Company,  &>c.     Sec  Guild. 

<BHDuig  petals.  The  Gilding  any  Metal  but 
Silver,  and  Church  Ornaments;  or  Silvering  any 
thing  except  the  Apparel  of  Peers,  &V.  and  Metal 
for  Knight's  Spurs,  is  liable  to  Forfeiture  of  ten 
Times  the  Value,  and  a  Year's  Irnprifonmcnt,  by 
Stat.  8  H.  5.  cap.  3.  None  fliall  gill  Rings  or  other 
Things  made  of  Copper  or  Lattcn,  in  Pain  to  forfeit 
5  I.  to  the  King,  and  Damages  to  the  Party  deceiv- 
ed. 5  Hen.  4.  rap.  13.  For  gilding  Silver  Wares,  no 
PcrTon  may  take  above  4  s.  8  d .  for  a  Pound  of 
Troy  Weight,  under  Penalties.  S:at.  i  H.  5,  c.  4. 

(Bifanuo,  or  du'farmcs,  An  Halbcrt  or  Hand- 
Ax,  from  the  Lat.  Bis  Arma,  bccaufe  it  wounds  on 

both  Sides.  Sttne Eft  Armor  am  genus  hngo  manu- 

Lrio  &  forrecJa  cufjide.  Spclni.  It  is  mentioned  in 
the  Stat.  15  Ed.  i.e.  6. 
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Of  3iftion,  From  the  Fr.  Gift,  is  the  Cau'e 
for  which  the  ASion  lieth  ;  the  Ground  and  Foun- 
dation thereof,  without  which  it  i*  not  maintain- 
able. 5  Mod.  Rep.  305. 

<£>lat>ioltim,    A   little  Sword  or  Dagger;  alfo 
Kind  of  Sedge.     M.ttt.  P/trif.  1106. 

d£>lat>ii:S.  Jin  Gladii,  Is  mentioned  in  our  Latin 
Author*,  and  the  Norman  Laws  ;  and  it  fignifies  a 
fupream  Jurifdiftion.  Cnrtd.  And  'tis  fttid  that  from 
hence,  at  the  Creation  of  an  Earl,  he  M  Glaiio  f,,c- 
cinflus ;  to  (ignify  that  he  had  a  Jurifdittion  over  the 
County  of  which  he  was  made  Earl.  See  Pleat  oj 
the  Sword. 

tiBlat're,  (Fr.)  A  Sword,  Lance,  or  Horfcman'i 
Staff.  Gleyre  was  one  of  the  Weapons  allowed  the 
contending  Parries  in  a  Trial  by  Covbit.  Orig.  Ju- 
rilli.  79.  GLivea,  a  Hand-Dart.  Blaunt. 

<EHaC0.  There  were  certain  Duties  granted  on 
all  Glaft-ware,  &;.  by  Statute  <S  6»  7  W.  3.  And 
thelc  Duties  were  continued  for  ever  by  a  lubfequcnt 
Aft :  But  they  are  fincc  taken  off.  Sec  Stat.  10  & 
\\W.\.  c.  1 8. 

(E»laCc-incn,    Arc    reckoned   amorgft    wandering 
Rogues  and  Vagrants,  by  the  old  Statutes.     39  El 
and  i  J-ac.  i.  c   7.  \ 

(SlcbC,  (Gleba)  Is  Church-land  ;  T>tl  vtl  Terra  an 
EcJefiam  ptrtinens.  Lytidtwwd  (ays,  Glcbn  tjt  terra 
in  <jua  confiftit  Dos  Ecclejjx ;  givers  liter  tamcn  fumitur 
pro  folo  vel  pro  terra  culta  :  We  moft  commonly  take 
it  for  the  Land  belonging  to  a  Parifh  Church,  be- 
fidcs  the  Tithes,  if  any  Parfon,  Vicar,  £»V.  hath 
caufcd  any  of  his  Glebe  Lands  to  be  manured  and 
fown  at  his  own  Colts,  with  any  Corn  or  Grain,  the 
Incumbents  may  dcvife  all  the  Profits  and  Corn 
growing  upon  the  faid  Glebe  by  Will.  Star.  :S  H.  8. 
cap.  n.  And  if  a  Parfon  fows  his  Glebe  and  die?, 
the  Executors  fliafl  have  the  Corn  fown  by  the 
Tcftator.  But  if  the  Glebe  be  in  the  Handi  of  a 
Tenant,  and  the  Parfon  dies  after  Severance  of  the 
Corn,  and  before  his  Rent  due  ;  it  is  faid,  neither 
the  Par  Ion's  Executors,  or  the  SuccclTor,  cnn  claim 
the  Rent,  but  the  Tenant  may  retain  it,  and  allb 
the  Crop,  unlofs  there  be  a  fpecial  Covenant  for  the 
Payment  to  the  Parfon's  Executors  proportionably, 
&*c.  IVwfs  1-fl.  163.  There  is  a  Writ  grounded 
upon  the  Stat.  Arllctili  Chn,  cap.  6.  Where  a  Par- 
fon is  diltraincd  in  his  Glebe  Lands  by  Sheriffs,  or 
other  Officers;  nfjainft  whom  Attachment  fhall  iflue. 
New  N.it.  Br.  386,  387. 

4E>Uluirix,  Turfs  digged  ont  of  the  Ground. 

In  Sylvis,  Campis,  Semitis,  Moris,  Glebariis,  &>c. 

dpIiTcplJM,  An  old  Saxc.)i  Word  for  a  Fraternity. 
Leg.  Adelflan.  cap.  1 1. 

(Slomci'dte,  CommifTivi'cs  appointed  to  determine 
Differences  between  Scholars  of  a  School  or  Vniverfi- 
ty,  and  tlie  Townfmen  of  she  Place  :  In  the  Edi£t  of 
the  Bifhop  of  Ely.  Anno  1176,  there  is  Mention  of 
the  Mftfler  of  the  GlorucreKt. 

^lobc-^)tllJcr,  Money  cuftoinavily  given  to  Ser- 
vants to  buy  them  Ghtes,  as  an  Encouragement  of 
their  Labours. Inter  antic/uas  corfaaitfiii.es  Abba- 
tit  de  S.'.nch  £d<>i:t>:rlj,  cap'tunf  etiam  rjuidam  ex  prxdict. 
ServieKtiLus  Glove- Silver  in  Ftjlo  St  J'etri  quorum  h<cc 
funt  Iftinina,  Clericiis  Celterarii  i  Den.ir.  Armiger  C'l- 
lerarii  1  I  Den.  Gfangiat'iUI  I  I  Der..  Vacrrn-im  i  Drr. 

—Ex  Cartular.  S.  Edmund.  MS.  32,.     G!eve- 

Money  has   been  alfb  applied  to  cxtraord.nary  Re- 
wards given  to  Officers  of  Courts,  &>t. 

(Ult'it,  A  Valley,  according  to  the  Book  of  Iiomef- 
day. 

05o,  This  Word  is  fomctimes  ufcd  in  a  fpecial 
Signification,  as  to  go  wi;hout  Day,  is  to  be  dif- 
miffed  the  Court;  fo  in  old  Phrafe  to  go  to  God. 
Brckt,  Kitch.  190. 

d5oti-botc,  (5/ixO  An  Ecclefiaftical  or  Church 
Fine,  for  Crimes  and  Offence*  njjainlt  God. 

<3E>ot>=3(lD,  That  which  is  offered  to  God,  or  his 
Service.  Sax. 
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A  Mini',  according  ro  lihant.  Qt 
ouam  idem  Thomas  ftcit  tie  Terrii  fins  <•'?  Term  it- 
nentium  fnorum,  a  Goldis  mundttniii  per  fr  &  fnni  fe- 
cuvAum  lonfuctuflinein,  &c.  Mon.  Aug.  Tom.  l.  pug. 
610. 

(JJolTifiTmhs.  GoM  and  Silver  MalwMhmi  arc 
to  be  aflayca  by  itic  Warden  of  flu  GMf-nitbi  Com- 
pany in  London,  and  rnark'rt;  iind  Gold  is  to  be  of 
a  certain  Touch.  28  £<i  i.  inp.  20.  Gtldfmitbt  nuitt 
have  tlicir  own  Mark*  on  Pluie,  after  tin- Surveyors 
have  made  their  Aflay  ;  and  f«llc  Mctnl  (hall  be 
foiled  and  forfeited  to  the  King.  37  E.  3.  7.  Work 
of  Silver  made  by  GMfmitbs,  &e.  i'  to  be  as  fine  as 
Sterling,  except  what  Solder  is  ncccilary  ;  and  mark- 
ing other  Work,  incurs  a  Forfeiture  of  double  Va- 
lue. iH.  6.  c.  14..  GoNfilitttii  filtll  not  take  above 
i  s.  the  Ounce  of  Gold,  biTulcs  the  Fafhion,  more 
than  the  Buyer  may  he  allowed  for  it  at  the  King's 
lixchange:  And  the  Ware  of  Gtldfmithi  fold  or  ex- 
changed is  to  have  eleven  Ounces  and  two-penny 
Weight  of  Silver,  &c.  in  the  Pound,  on  Pain  of 
forfeiture.  18  Eliz-  15.  And  if  the  Wo.k  of  any 
Goldfmith  be  marked  and  allowed  by  the  Mailers  and 
Wardens  of  the  Myftrry,  and  afterwards  found 
faulty  ;  the  Wardens  and  Corporation  (hall  forfeit 
the  Value  of  the  Thing  lo  fold  or  exchanged.  Itid. 
Molten  Silver  is  not  to  be  tranTpOfted  by  GoUfmltbi 
before  it  is  marked  at  GMf>/titbs-HaU,  and  a  Certi- 
ficate made  thereof  on  Oath  ;  and  Officers  of  the 
Cuftoms  may  Icir.e  Silver  (hipped  othcrwilc.  6  cf  7 
W.  3.  cap.  17.  The  Cities  of  Tork,  Exeter,  Brij}<>l, 
Cbf/ler,  Norwich,  and  Town  of  Newaftle,  arc  ap- 
pointed Places  for  aflfaying  and  marking  wrought 
Plate  of  Gottfmitbs,  &>c.  12  W.  3.  4.  \  Ann.  c.  9. 
A  Duty  is  granted  on  Silver  Plate  of  6d.  per  Ounce  ; 
and  GoldfrnMs  arc  to  make  Entties  thereof  with  the 
Weight,  on  Pain  of  tool.  fi^f.  Alfo  Guldfmitbi 
muft  work  their  Plate  according  to  the  old  Stand- 
ard ;  which  is  to  be  touched,  allayed  and  marked 
before  cxpoled  to  Sale,  by  Srat.  6  Geo.  I.  c.  IT. 

4E>olfctott,  or  dPplotofch,  Perhaps  a  golden  Mulct; 
in  the  Records  of  (he  'lower,  there  is  Mention  of 
Corfitetudo  wata  Goldwith  met  Goldwich. 

(JEoiinrtmo,  Is  a  Jcltcr  or  Buffoon,  mentioned  in 
Mat.  Parif.  1129. 

<2?OOD  Cheating,  (TSomn  Gtjtus*}  Signifies  an  exadl 
Carriage  or  Beb.fJotir  of  a  Subject  towards  the  King 
and  the  People;  w  hereunto  fome  Perfons  upon  their 
\li\behaviour  are  bound  :  And  he  that  is  bound  to 
this,  is  faid  to  be  more  IhitUy  bound  than  to  the 
Peace ;  becaufe  where  the  Peace  is  not  broken,  the 
Surety  de  'Bono  Gejlit  may  be  forfeited  by  the  Num- 
ber of  u  Man's  Company,  or  by  fhcir  Weapons. 
Lamb.  Eiren.  Hi  2.  cap.  2.  54  Ed.  3.  cap.  I. 

<£>OCli  SBcijabiOur,  Surety  for  the  Go;d  "Btbawnr 
is  Surety  for  tlic  Peace,  and  differs  very  little  from 
Good  Shearing.  A  Jultice  of  Peace  may  demand  it 
ex  Officio,  according  to  his  Difcretion,  when  he  fees 
Cauie ;  or  at  the  Reqoeft  of  any  other  under  the 
King's  Protection  :  His  VVarrant  alfo  is  to  be  ilTucd 
when  he  is  commanded  to  tin  it  by  Writ  of  Suppli- 
cant out  of  the  Chancery  or  B.  R.  It  may  be  grant- 
ed againft  any  Perlbns  whatfocvcr,  under  the  De- 
gree of  Nobility,  againft  whom  Complaint  is  to  be 
made  in  the  Court  of  Chancery,  or  in  B.  R.  and 
they  u.<y  be  bound  there  to  keep  the  Peace.  Dalt. 
267,  26;!.  The  Warrant  of  the  Jufticc  to  keep  the 
Peace,  is  to  be  granted  agiiinlt  Infants,  and  hcme 
Coverts,  who  ought  to  find  Security  by  their 
Friends,  and  not  be  bound  thcmlclves;  it  may  be 
had  ;,j;;tiiilt  the  Hihband,  at  the  Rcqucft  of  the 
Wife,  and  againlt  the  Wife,  nt  tho  Rcqucft  of  the 
Husband  ;  againffa  Lunatick,  that  hath  fometimcs 
lucid  Infcrvals ;  (bu(  not  a  NM  Cowpoi,  or  ngainft 
or  for  one  attainted  of  l-'elnny,  &>c  )  ngainft  »'iy 
Pcrfon  atlronting  a  Judge,  ji.llicc  of  Peace,  &c. 
snd  in  a  Word  ngainft  all  Perfons  that  are  fu- 
(pcfled  to  break  the  Peace,  or  that  do  break  it  by 


nlluults,  Battery,  Wounding,  I'ighfing, 
threatninp  to  bc«t  another,  or  to 
burn  his  Houlc,  Rioiers  &c.  und  in  ill  Cife«, 
where  there  is  A  future  Danger.  Dale.  26},  264. 
4  Infl.  180.  Allo  one  may  be  bound  t<  hn  GW  He- 
baiimr  for  •  fcandalou*  \V«y  of  Living,  for  keep- 
ing Bawdy  Houfci,  or  hauntinp,  tlium,  Gamiiy,- 
Houlcs,  &>..  and  (b  may  co.uinon  l>ru:ik»rd», 
Wliorcrnorigers,  and  common  Whorei,  Night-walk- 
ers, and  thole  that  live  idly,  Cheats,  Libcllen,  Qfc. 
Dalt.  292,  193.  A  VVom«n  who  is  «  common  Scold 
niuy  be  boonU  to  tho  G.vd  Behaviour:  Bat  ill 
54  Erf  9.  c-  I.  relates  only  to  Misbehaviours  n^ainll 
the  1'ublick  I'cacc  ;  fo  that  it  ought  not  to  be  de- 
manded for  private  Definition  of  another,  but  for 
Words  only,  which  tend  to  the  Breach  of  the 
or  terrifying  others,  or  unto  Sedition,  &><-.  4  Inf. 
181.  i  LUi .Air  650,  651.  A  Jullice  of  Peace  m^y 
not  bind  any  Pcrfon  to  the  Good  behaviour,  upon  a 
general  AcccUiion  made  jp«ii)lt  the  Party.  Pufi'a. 
15  Car.  E.  R.  He  that  demands  Security  fur  tho 
Peace,  mult  make  Oath  before  the  Julticc  of  Blow» 
given,  or  that  he  (lands  in  Fear  of  his  Life  or  fomc 
bodily  Hurt;  or  that  he  fears  the  Party  will  burn 
his  Houfe,  O"c.  and  that  he  do;h  not  demand  the 
Peace  of  him  for  any  Malice  or  Revenge,  but  for 
his  own  Safety;  whtrcupon  the  Juftice  grants  his 
VVarrant  to  bring  rhc  Party  before  him,  and  then 
Security  is  to  be  giv-i-n  by  Recognisance  for  the 
Good  Eebaviour ;  or  oh  Default  thereof,  the  Party 
(hall  be  committed  to  Guol.  i  Infi.  193.  4  Injl.  180. 
And  when  Security  for  the  Peace  in  given  to  the 
King  by  Recognizance  in  a  Penal  Sum,  if  the  Peace 
is  afterward*  broken  by  any  Aci  of  the  Party,  or 
by  his  Procuring  another  to  break  it,  &>e.  it  is  a 
Forfeiture  of  the  Recognizance,  which  being 
brought  to  the  next  SclFions  of  the  Peace  by  the 
Jufticc,  the  Jufticcs  in  SelTioni  arc  to  certify  the 
Recognizinri1,  with  the  Caufe  of  i-orfcituro,  into 
B.  R.  or  tho  En  bebuer,  rye.  from  whence  Proccfi 
Ihfll  go  out  ngninlt  the  Offender.  I)alt  177,  296. 
JulHces  of  Peace,  under  Colour  of  their  Authority, 
ufc  to  require  the  G*}4  J:elvti>iour  of  every  one  ;>.t 
their  Pk-afurc  ;  and  if  they  icfufcd,  then  to  com- 
mit rhcm  to  Prifon  :  But  if  they  have  not  good 
Caufc  to  require  Suroiics  for  Gwd Behaviour,  and  the 
Party  refufing  to  give  it  is  committed  to  Prifon, 
falfe  Imprisonment  well  lies ;  for  the  Statute  which 
gives  the  Jufticcs  that  Authority,  is  principally  a- 
gainft  Vagabonds,  i  Lilt.  651.  The  Surety  for  the 
Peace  or  G>od  Bcl.wicar  may  he  relcafcd  by  the  Ju- 
ftice that  took  it,  and  rhc  Party  upon  whole  Com- 
plr.int  if  was  granted.  Dalt.  296.  But  it  i»  faid  fuch 
a  Rcco£iii7,ance  may  not  be  dii'chnrgcd  by  Rcleafo 
of  the  1'nrry  himfelf ;  becaufc  the  Cognifor  it  bound 
to  tiie  King,  and  to  keep  the  Peace  in  general; 
though  by  the  Death  of  the  King,  or  of  tho  Prin- 
cipal Cognilbr,  (not  of  the  Sureties)  it  is  difcharg.-d 
of  Courfe.  Ro/.  Ret>.  199. 
<£>ootic  auD  ChattclB,  (Etna  &  Cat.iUi)  Pcrfonal, 

Spc.     Sec  Ckjtttli. 

(Boole,  (Fr.  Gimlet")  A  Brrn.ch  in  a  Sea  Bank  or 
Wall ;  or  a  P^lTagc  worn  by  the  Flux  and  Reflux  of 
the  Sea.  i  6  o"  1 7  Or.  2.  h  1 1 . 

(JDOJCe,  (From  the  F'r.  G.Tf)  A  Wcnr:  By  Scat.  25 
Ed.  3.  rap.  4.  it  is  oniained,  that  »!1  Gor.-ei,  Miii<, 
V\'oars,  6»r.  levied  and  let  up,  whereby  the  I 
Ships  and  Poar<  r.re  difhirbe,!  and  cannot  pals  in 
any  Rivrr,  fhall  be  utterly  pulled  down,  without 
tKing  renewed.  Sir  }  ke  derives  this 

from  Gurpti.  a  deep  1'it  ofv'«tcr,  and  calls  it  a 
Gon  or  Gulf;  but  this  leems  to  bo  a  Miftakc,  for  in 
Domrftlay  it  is  called  Gcurt  and  Girl,  the  fren.l- 
\Vord  for  a  VVcar.  Cf.  Lift.  < 

UDOje,    A  narrow  Slip  of  Ground.     P-itwl:  A»ti/. 

59v 

<SotC,  (Sax.  Golan,  i.e.  FiinSere')  A  Ditch,  Sluice 

or  Gutter,  mentioned  in  the  25  li.  S.  c.  5. 
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(UoDcrrmetU.  In  the  firft  Year  of  K.  ffi//.  and 
Q^  M.  an  A&  was  made  for  empowering  his  Majclly 
to  apprehend  and  detain  fuch  Pcrfons  as  he  fhoold 
find  juft  Caufe  to  fufpcii  were  confpiring  againft  the 
Government."  By  Virtue  of  which,  thelc  who  were 
fufpeftcd  of  Trealbnablc  Praaices,  were  taken  Up 
and  imprifonccl,  without  Bail  or  Mainprite,  for  fix 
Months,  &V.  Srat.  i  W  &>  M.  cap.  i.  A  like  Ad 
of  Parliament,  to  continue  a  fhorc  Time,  palled  in 
the  Reign  of  Q^  Anni,  6  Ann.  cap.  I  5.  And  his  Ma- 
jcfty  K.  Gttrgf  the  Firft,  was  empowered  by  Statute, 
to  fecure  and  detain  fufpcflcd  Perfons,  in  the  Time 
of  the  late  Rebellion ;  and  all  Aflions,  Suits  and  Pro- 
fccutions,  by  Rcafon  of  any  Thing  done  to  fupprcli 
the  fame,  and  for  the  Service  of  the  Government, 
were  made  void.  Stat.  i  Gio.  u  cap.  8,  39.  an>!  o- 
thcrs.  Sufpending  l\\c  Habeas  Ccrpus  Aft.  Sec  Habe- 
as Corpus.  Preaching  againft  the  Government.  Vide 
Indictment. 

OBobcrnozs  of  tlje  Cljeft  at  Cijatfcm,  Are  Officers 
appointed  to  take  Care  of  and  relieve  the  poor  and 
maimed  Seamen  belonging  to  the  Navy  Royal.  22  &° 
23  Car  2. 

<S>jace,  A£b  of  Parliament  for  a  general  and 
free  Pardon,  arc  called  ASs  of  Grace.  1  Gco.  i.  cap. 
29,  6*. 

<15jaDtintcc,  (Graduati)  Are  Scholars  as  have  ta- 
ken Degrees  in  an  Univerfi  ty.  i  H.  6.  cap.  3. 

<0?affer,  (Fr.  Greffier,  i.  e.  Scriba)  A  Notary  or 
Scrivener,  ufcd  in  the  Stat.  5  II.  8.  cap.  i. 

€>:nftio,  €>;atoio,  A  Landgrave,  or  Earl Nee 

frinceps,  nee  Graffio,  hanc  lenitatem  mutarc  audeat. 
Mon.  Ang.  Tom.  I.  p.  100. 

<2>jaffium,  A  Writing  Book,  Rcgiftcr,  or  Cartu- 
lary of  Deeds  and  Evidences.  Annul.  Ecclef.  Mene- 
venjis  apiid  Angl  Sacr.  par.  I.  pag-  653. 

tiDjail,  (Gradale,  or  Graduate)  A  Gradual  or  Book, 
containing  fome  of  the  Offices  of  the  Roman  Church. 

Gradale,  flc  diffttm,  a  gradalibus  in  tali  libra  con* 

tentis.  Lyndewood.  Provincial.  Aug.  lib.  3.  It  is  fome- 
times  taken  for  a  Mafs-book,  or  Part  of  it,  inftituted 
by  Pope  Celeftine,  Anno  430.  See  Stat.  37  H.  6.  c.  32. 

(BjaitV,  Is  the  twenty-fourth  Part  of  a  Penny 
Weight.  Merck.  Ditt.  Alfo  Grain  fignifies  any  Corn 
(own  on  Ground  ;  and  there  is  what  is  Co  called  in 
the  Top  of  the  Ear,  Icfs  than  Corn.  Lift.  Alcyn's 
Rep.  80. 

«15;aiiD  2Kfife,  A  Writ  in  a  real  Aftion,  to  deter- 
mine the  Right  of  Property  in  Lands.  See  Magna 
Affif*. 

(SjanH  CajJC,  Is  a  Writ  on  Plea  of  Land,  where 
the  Tenant  makes  Default  in  Appearance  at  the  Day 
given,  for  the  King  to  take  the  Land  into  his 
Hands,  &>c.  Reg.  fud.  i .  Vide  Cape  Magnum. 

fl&?antkJDap0,  Are  thofe  Days  in  the  Terms 
which  are  folemnly  kept  in  the  Inns  of  Court  and 
Chancery,  /.  e.  Candlemas  Day  in  Hiltary  Term,  Af- 
cenfon  Day  in  Eafter  Term,  St.  John  tie  Baptift  Day  in 
Trinity  Term,  and  All  Saints  Day  in  Michaelmas 
Term  ;  which  Days  arc  Diet  nan  jfuridid,  or  no  Days 
in  Court. 

<2>?ant>  IDtftrcfS,  Is  a  Writ  fo  called  not  for  the 
Quantity  of  it,  for  it  is  very  Ihort,  but  for  its 
Quality,  for  the  Extent  thereof  is  very  great,  be- 
ing to  all  the  Goods  and  Chattels  of  the  Party  di- 
ftrained  within  the  County:  It  lies  in  two  Cafes, 
either  when  the  Tenant  or  Defendant  is  attached, 
and  appears  not,  but  makes  Default  ;  or  where  the 
Tenant  hath  once  appeared,  and  after  makes  De- 
fault, then  this  Writ  is  had  by  the  Common  Law  in 
lieu  of  a  Petit  Cape.  Stat.  Weftm.  i.  c.  44.  52  H. 
3.  cap.  9. 

dBjaub  3uU'>  Js  'he  Jury  that  find  Bills  of  IndiS- 
mcnt  before  Julliccs  of  Peace,  and  Gaol  Delivery, 
or  of  Oyer  and  Terminer,  &>c.  They  ought  only  to 
hear  Wuncflcs  for  the  King,  and  to  find  a  Bill  on 
probable  Evidence  ;  bccaule  it  is  but  an  Accul'ation, 
and  the  Party  is  to  be  put  upon  his  Trial  afterwards. 


But  if  the  Bill  be  againft  A.  for  Murder,  mid  tlio 
Grand  fury  on  the  Evidence  before  them,  be  fatis- 
ficd  it  was  Se  Lefendcndc,  &Y.  and  fo  return  it  fpe 
cially  ;  the  Court  may  remand  them  to  confidcr 
better  thereof,  or  hear  the  Evidence  at  the  Bar, 
and  accordingly  direft  the  Grand  Jury.  2  Halt's  Hip 
P.  C.  157,  158.  But  fee  i  Hawk.  210.  Where  a 
Grand  Jury  refuCes  to  prcfcnt  Things  that  are  with- 
in their  Charge,  &>c.  a  new  Grand  Inaaejl  may  be 
impanelled,  to  enquire  of  the  Concealment  of  the 
former;  on  whole  Defaults  prefcntcd,  they  foall  be 
amerced.  Ibid.  155.  Vide  Ir.diftment,  and  Jury. 

<U?auD  ;§>erjcaiUt»,  An  anticnc  Tenure,  by  Mili- 
taiy  Service.  Sec  Chivalry. 

<S5?angc,  (Grartgia')  A  Houfc  or  Farm  where  Corn 
is  laid  up  in  Barns,  Granaries,  &c  and  provided 
with  Stables  for  Horfus,  Stalls  for  Oxen,  and  other 
Things  ncccflary  for  Husbandry. 

dpjaugianus.  Is  a  Perfon  who  has  the  Care  oi 
fuch  a  Place,  for  Corn  and  Husbandry :  And  there 
was  anticntly  a  Granger,  or  Grange- Keeper  belong- 
ing to  Religious  HouCes,  who  was  to  look  after 
their  Granges,  or  Farms  in  their  own  Hands.  Fjeta, 
lib.  2.  c.  8.  Cartular.  St.  Edmund.  MS.  523. 

tiSjant,  (Concejjio')  Signifies  in  the  Common  Law 
a   Conveyance   in   Writing  of  Incorporeal   Things 
no:   lying   in   Livery,    and  which  cannot  pafs  by 
Word  only;  as  of  Reverfions,  Advowfons  in  Grofs, 
Tithes,  Rents,  Services,  Common  in  Grofs,  ffjv.   It 
has  been  alfo   taken  generally,  for  every  Gift  and 
Grant  of  any  Thing  whatfoevcr.     i  Inft.  172.     3  Rep. 
63.     And  Grants  arc  made  by  fuch  Perfons  as  can- 
not give  but  by  Deed:  And  he  that  granted  is  term- 
ed the  Grantor',  and  he  fo  whom  the  Grant  is  made 
is  the  Grantee.     Wefl.  Symb.  Sect.  234.     Any  natural 
Perfon,  or  corporate  Body,  (not  prohibited  by  Law, 
as  Infants,  Feme  Coverts,  Monks,  3>V.)  may  make 
a  Grant  of  Lands,  and  be  a  Grantor  ;  and  a^i  Infant, 
or  Woman  Covert  may  be  a  Grantee.  Perk.  3,  4,  43, 
&V.     Though  the  Infant  at  his  full  Age  may  difa- 
prec  to  the  Grant,  and  the  Husband  difag&ec  to   the 
Grant  to   his  Wife.     Ibid.     Grants  made  by  Perfons 
ticn  fan*  aicmoris,  are  good  againft  thcmfclvcs ;   but 
they  are  voidable  by  their  Heirs,  &-c.    A  Man  that 
is  born  Dumb,  or  Dumb  and  Deaf,  if  he  have  Un- 
derftandiug   by  making    of  Signs,   he  may  grant   his 
Land  to  another;  not  one  who  is  horn  Deaf,  Dumb 
and  Blind  alfo.     i  Co  Ixji.  2.     A  Perfon  attainted  of 
Treason  or   Felony,  may  make  a  Deed   of  Gift  or 
Grant,  and  be  good  againft  all  Perfons,  except  the 
King,   and   the  Lord  of  whom  the  Lands  arc  held  ; 
and  for  Relief  in  Prifon,  they  may  be  good  againft 
them  likewife.    I  Inft.  2.     Perk.  Sett.  2.6,  31.     Regu- 
larly to  every  good  Grant  the  following  Things  are 
requifitc  :    i.  That  there  be  a  Perfon  able  to  grant. 
2.  A  Perlbn  capable  of  the  Thing  granted.     3.  That 
there  be  a  Thing  grantable.     4.  That  it  bo  granted  in 
fuch  Manner  as  the  Law  requires.     5.  That  there 
be  an  Agreement  to  and  Acceptance  of  the  Thing 
granted,    by  him   to  whom  made.      And  6.  There 
ought  to  be  an  Attornment  where  needful,     i  Inf. 
73.     'But  Grants  and  Conveyances  are  good,  without 
Attornment  of  Tenants,  Notice  being  given  them  of 
the  Grants,  by  Stat.  4  &  5  Ann.    Grants  are   taken 
moft   ftrongly  againft   the  Grantcr  in  Favour  of  the 
Grantee:  The  Grantee  himfclf  is  to  take  by  the  Grant 
immediately,   and  not  a  Stranger,  or  any  in  future; 
and  if  a  Grant  be  made  to  a  Man  and  his  Heirs,  he 
may  afiign  at    his  Pleafurc,  though   the  Word  Af- 
fignsbc  nor  cxprcflcd.  Lit.i.  Sat:nd.  312.  The  Ufe  of 
any  Thing  being  granted,  all  is  granted  neccflary  to 
enjoy  fuch  Ufc  :  And  in  the  Grant  of  a  Thing,  wiiat 
is  rcquifite  for  the  obtaining  thereof  is  included,     i 
Injl   56.     So  that  if  Timber  Trees  are  granted,  the 
Grantee  may  come  upon  the  Grantor's  Ground  to  cut 
wnd  carry  them  away.   2  Lift.  309.  Pietvd.  15.  Where 
the   principal  Thing  is  granted,  the  Incident   (hull 
pafs;  but  the  Principal  will  not  pufs  by  the  Grant  of 
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the  Incident.  i  I>:jt.  152-  A  Lord  of  a  Manor  cannot 
grant  'he  fume,  and  refeive  the  Court-Baron,  it  be- 
ing inleparably  incident.  Ibid-  313.  A  Grant  ot  a 
Munor,  without  the  Words  cum  pertinenliis,  will  pal* 
all  Things  belonging  to  the  Manor  :  The  Graft  of  a 
Farm  will  alfo  pel's  all  Lands  belonging  to  it  ;  but 
a  Grant  of  a  Mcfluagc  palfe»  only  the  Houfc,  Out- 
houfrs  and  Gardens.  0-tven'*  Rep.  51.  Tot.  il.  Maner 
tit  A.  may  be  taken  ii)  the  liiy.ular  or  plural  Num- 
ber ;  and  Dafhes  and  Abbreviations  in  Grants  (lull 
be  li)  taken  that  the  Grant  be  not  void.  9  Rep.  48. 
When  Lands  are  printed  by  Deed,  the  Houfc*  which 
Hand  thereon  will  |)iK:  Houfci  and  Mills  paf«  by 
the  Grant  of  all  Lands,  becaufc  that  is  the  molt  du- 
rable Thing  on  which  they  arc  built.  4  Rep.  86. 
i  And.  123.  By  Grant  of  all  the  Lands,  the  Woods 
will  pafs :  And  if  a  Man  grant  all  his  Trees  in  a  cer- 
tain Place,  this  partcth  the  Soil  ;  though  an  Excep- 
tion of  Wood  extends  to  the  Trees  only,  and  not 
the  Soil,  i  Rot.  Rep-  33-  ty"  '9-  5  R*?-  "•  Tree> 
in  Boxes  will  not  pals  by  the  Gr«**ofthe  Land.&V 
as  they  are  feparate  from  the  Freehold.  Mod.  Ca. 
170.  A  Man  grants  all  this  Wood  that  fiiall  grow 
in  Time  to  come  ;  it  is  a  void  Grant,  not  being  in 
Fffe.  3  Leon.  57  A  Grant  tie  vejlura  Terrs,  paflcth 
not  the  Freehold  ;  and  therefore  the  Grantee  hath  no 
Authority  to  dig  in  it  by  Virtue  of  fuch  a  Grant-  Owen 
11 7.  By  the  Grant  of  Lands  in  the  Pofleilion  of  ano- 
ther, it  is  good  if  Inch  other  be  in  Pofletfion,  let 
the  Pnffcflion  be  by  Right  or  Wrong,  i  Rol.  Rep.  13. 
If  a  Grant  is  general,  and  the  Lands  granted  rcltrain- 
ed  to  a  certain  Vill,  the  Grantee  (hall  have  no  Lands 
out  of  the  Vill.  2  Rep.  33.  If  I  grant  all  my  Lands 
in  D.  which  I  had  by  the  Grant  of  A.  B.  this  is  a 
good  Grant  of  all  my  Lands  in  D.  whether  I  had 
them  of  A.  B  or  any  other.  Micb.  i  Jac.  2.  It  has 
been  held,  that  where  a  Grant  is  made  of  Lands  and 
Tenements  in  D.  Copyhold  Lands  will  not  pals  ; 
for  they  cannot  pafs  otherwise  than  by  Surrender. 
Owen  37.  Where  Lands  arc  certainly  dcfcribcd  in 
a  Grant,  with  a  Recital  as  granted  to  A.  B.  &c.  tho' 
they  were  no:  thus  granted,  it  has  been  adjudged 
that  the  Grant  was  good.  10  Rep.  tio.  A  firlt  DC 
fcription  of  Lands  in  a  Grant  is  falfe,  notwithstand- 
ing the  fccond  be  true,  nothing  will  pafs  by  i:  ; 
though  if  the  fit  ft  be  true,  and  the  fccond  falfe, 
the  Grant  may  be  good.  3  Rtp.  10.  The  Word  Grant, 
where  it  is  placed  among  oilier  Words  of  Demile, 
gpc.  (hall  not  enure  to  pals  a  Property  in  the  Thing 
demiled  ;  but  the  Grantee  (hall  have  it  by  Way  of 
Demife.  Ijyer  56.  A  Man  cannot  grant  that  which 
he  hath  not,  or  more  than  he  hath  :  Though  he 
may  covenant  to  purclmfe  an  Eflate,  and  levy  a 
Fine  to  Ufcs,  which  will  he  good.  Bat.  Max.  58. 
A  Perfon  may  grant  a  Reverfion,  as  well  as  a  Pol" 
feflion  ;  but  the  Law  will  nor  allow  of  Grants  of  Ti- 
tles only,  or  imperfect  Interefts,  or  of  fuch  Interefts 
as  are  merely  future.  Ibid.  A  bare  Poflibility  of  an 
Intereft,  which  is  uncertain  ;  a  Right  of  Entry  or 
Thing  in  ASion,  Caufe  of  Suit,  &c.  may  not  be 
granted  over  to  a  Stranger.  Peril.  Seft.  65.  i  Inft. 
214.  4  Rep.  66.  It  was  formerly  held,  that  by  a 
Grant  of  all  a  Man's  Goods  and  Chattels,  Bonds 
would  pafs  ;  now  'tis  held  the  contrary,  that  the 
\^  ords  Goads  anil  Chattels  do  not  extend  to  Bonds, 
Deeds  or  Specialiics,  being  Things  in  A&ion,  un- 
Icfs  in  feme  fpccial  Cafes.  S  Rep.  33.  i  Inf.  \  52.  See 
i  Geo.  i.  c.  25.  In  Gr,ir.tt  tlv.-rc  miift  be  a  Founda- 
tion of  Imenft,  or  they  will  not  be  binding  :  It  a 
Perfon  pritnti  a  Rent  Charge  out  of  Land<,  \vln-n 
he  li.uh  nothing  in  the  fame  Land,  the  Grant  will 
be  void.  Perk.  1 5  Thouuh  it  is  faid,  if  a  M;m 
prant  an  annual  Rent  our  of  Lund,  wherein  he  hath 
no  Kind  of  Intcrclt,  vet  it  may  be  pood  to  charge 
thr  Perfon  of  th<-  Grnntnr.  Oil- en  Rep.  3.  A  M.u> 
may  rirant  an  Annuity  f  r  him  and  his  Heirs,  to 
commence  after  his  Death,  and  it  lhall  charge  the 
Heir.  Ha.-:  Max.  58.  And  after  the  Grant  of  an  An- 
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nuity,  &V.  ii  determined,  Debc  lic«  for  the  Arreari 
and  the    Perfon  of  the  Tcr  cnant  will  be  charged 
7  Rtp.  59.     If  H  common  Perfon  grants  *  Rent,   or 
other  Tiling  that  lic>  in  Grant,  without  Limitation  o 
any  Eltatc,  by  the  Delivery   of  the  Deed,  a  Free- 
hold patio* :  But   if  the  King  makes  fuch  a  Giant  ot 
a  Rent,  <!yc.  it  it  void  for  Uncertainty.  Danv.  Rep 
45.     A  Grant  to  a  Man,  with  a  BUnk  for  hit  Cliri- 
itian  Name,  ii  void,  except  to  an  Oih'ccr  known  by 
his  Office,  when  it  mult  be  averred  :  And  it  is  the 
fume  where  the   Grantee's  Chriltian   Name  is   milU- 
ken.  Cro.  Llii.  328.     And   Grant  i   may   be  void  by 
Inccrtkinty,   ImpolTibility  ;  being  againft  Law,  on  a 
wrong  Title,  to  defraud  Credi:ors, ~ gfc.    i  Inft.  183. 
Such  Thingi  in  lie  in  Grant,   may  not  be  granted, 
or  held  without  Deed  :  And  if  any  Thing  not  grant- 
able,  is  granted   with  other  Things,  the  Grant  will 
be  void  for  all.  2  Sbep.  Abr.  169,  171,  273.     Trufts 
and  Confidences  arc  pcrfonal  Tilings,  and  may  not 
be  granted  over  to  others  in   molt  Cafe* ;    at  Offi- 
ces of  Truft,  and  the  like  :    But  regularly  all  kind 
of  Chattels  Real  and  Pcrlonal,  are  grantablc.  Perk- 
Seff.  99.  tlovjd.   379,  141.     If  one  grant  any  Thing 
that  lies  in    Livery  or  Grant,    and  that  i«  in  ejje  &c 
the  Time  of  the  Grant,    in   Fee,  or  for  Life,  and 
the  Eftjte  is  to  begin  at  a  Day  to  come  ;    this  far 
the  moft  part  will  be   void  :    But  a  Lcalc   or  Grant 
for  Years,  may  be  good  in  future;    and   may  be  to 
one  for  Term  of  Years,   or  Years  dctcrminablc   on 
Lives,  and  after  to  another,  to  begin  at  the  End  of 
that  Eftate.   5  Rep.  i.  Dyer  58.     Where  a   Man  hath 
a  Reverfion  after  an  Eltate  for  Life  of  Land,  and 
he  grants  a  Rent  out  of  it ;  the  Grant  is  good,  and 
will   fatten   upon    the  Land  after  the   Eltatc  ot'   the 
Tenant  for  Life  is  ended  :    And  if  a  Perfon  frant 
Rents,  &V.  and  a  Stranger  take  them  at  thutTimc; 
in  this  Cale  the  Grant  will  be  good,    for  one  may 
not  be  out  of  Poflellion  of  thcle  Things  but  at  his 
Plcafure.  Perk.  92,  98.     Of  Grants  fome  charge  tlic 
Grantor   with   fomcthing   he  was   not  charged  with 
before  ;  and  others  difcharge  the  Grantee  of  forr.c- 
thing  wherewith   he  was  before  charged  or  chirgc- 
ablc.     If  a  Man  grant  to  me  a  Rent-Charge  ;  «rd 
after  I  grant  to  him,    that  he  (hull  not  be  fued  for 
this  Rent  ;    this  is  good  to   bar  me  of  bringing  an 
AQion,  tho'  I  may  diftiain  for  the  Rent  Hill  :  And 
if  one  grant  i  to  his   LefTee  for  Life  or  Years,    that 
he  (hall  not  be  impeached   for  VValle  ;  it  will   be  a 
good  Difcharge,    and  may   be  pleaded.    7  H.  6.  43. 
Bra.  Grant,  175.     Kelw.  88.     If  an  Eltate  be  made 
of  Land  upou  Condition,  that  if  A.  B.  the  Grantor 
pay  to  C.  D.  the  Grantee  ;o/.  on   fuch  a  Day,  ho 
(hall  have  his  Land  again  ;  they  may  both  join  and 
make  an  Ellate  of  the  Land,  or  charge  it  with  ;iny 
Rent,  &>c.  before   the  Day  of  Redemption  :    And 
C  D.  may   ulfo  betore  the  Day   grant  away  his  E- 
Itatc  to  another,J>ut  it  will  he  fubjeS  to  the  Condi- 
tion ;    and   if  he  grant  a  Rent   to  a  Stranger,  and 
A.  B.  doth   perform  the  Condition,   and   then   re- 
enter,  he   may  avoid    the  Charge,   i  Rep.  147.     10 
Rep.  48.     If  a  Man  grants  that  to  one,  that  he  hath 
granted  before  to  another,  for  the  like  Term,  (f^f. 
rhe  fccond  Grant  will  be  void.    Dyer  i^.    Perk.    SeS. 
102.     Grants  are  ufually  made  by  thcfc  Words,  viz. 
Have  Given,  Granted  and  Confined,  &c.    And  Words 
in  Grants  (hall  be  conltrucd   according  to  a  realon- 
ablo  Senfe,  ana  not  be  (trained  to  what  is  unlikely. 
Hob.   304.     Alfo  it  hath  been  adjudged,    that  Grand 
(Lull  be  expounded  according   to  the  Subltuncc  of 
the  Deed,  not  the  ftri£t    Grammatical  Senfc  ;    and 
agreeable  to    the  Intention   ot    the  Panics,   i    Ir/i. 
146,  313. 

Form  of  a  Grant  of  an  Annuity  ont  of  Lands. 

THIS   Indenture  made,  8fc.  Between  A.  B.  <f, 
&C.  of  the  one  Parr,  an. -I  C.  D.    ef.   Sec.  af  the 
other  Part,   Witnclleth,  That  tie  faid  A.  B.  for  and  in 
4  x  Corf- 
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Cfrjiderathn  <f  the  S*»i  of,  &c.  to  tint  in  Hand  fid 
by  the  faid  C.  D.  tie  Receipt  whereof  ii  hereby  n<  i 
(edged,  he  the  faid  A.  B  hath  Given,  Granted  ard  CCK- 
frmed,  and  by  tlxfe  Prefects  doth  Give,  Grant  ar.d  Con- 
firm untt  the  faid  C.  D  and  kit  Affirm,  one  Annuity  of, 
&C.  to  be  re-eived,  taken,  bad,  and  to  be  iffuin*  out  of 
All  that  Mffcage  or  Tenement  fttuate,  Sac.  with  alt 
and  ftngalar  tte  Hereditaments  and  Appurtenances  there- 
ur.ti  belonging,  and  ei-try  Part  and  Parcel  thereof ;  To 
have  and  to  hold  the  f/iid  Annuity  or  yearly  Rert- 
Cbarge  of,  &c.  abovcmentioned,  and  every  Part  and  Par- 
cel thereof,  ur.ta  tie  f,iid  C.  D.  and  bh  AJJigni  for  and 
during  the  natural  Life  of  Urn  ike  faid  C.  D.  Payable 
and  to  be  paid  in  and  upon,  &C.  yearly  and  every  Year, 
by  even  and  equal  Portions.  And  if  it  fi.ill  happen  tie 
faid  Annuity  or  yearly  Rent-Charge  cf,  &c.  or  any  Part 
thereof,  fiall  be  behind  and  unpaid,  in  Part  or  in  all,  by 
the  State  of  twenty-one  Days  next  after  either  cf  the  faid 
Day i  or  Time t  of  Payment  thereof,  tvhereon  the  f.ime  Jl;a«W 
or  of  Right  ought  to  he  paid,  ai  tiforefaid.  That  then  and 
fo  often,  and  at  any  Time  thence  after,  it  fljall  and  may 
he  lawful  to  and  fcr  the  fa'-d  C.  D.  and  tit  Affiant,  into 
the  faid  Premiffei  abovetnentioned,  or  into  any  Part  there- 
eft  to  enter  and  ctiftrain,  and  the  DiJJrefs  and  Dijlrrjfes 
then  and  there  found,  to  ta'ke,  lead,  drive,  carry  aicay 
and  impound,  and  the  fame  in  Pound  to  detain  ard  keep 
Until  the  faid  Annuity,  and  the  Arrears  thereof  (if  any  be) 
together  with  all  Cofli  and  Charges  thereabout,  jha/t  be 
fully  paid  and  fatisfed.  And  the  faid  A .  B.  for  bimfelf, 
his  Hfirs  and  AJpgns,  doth  covenant  and  grant  to  and 
tillth  the  faid  C.  D.  his  Executors,  Adminijlrattrs  and  Af- 
fiirni,  that  he  the  faid  A.  B.  his  Hein  and  Affions,  fliall 
and  Vlill  well  and  truly  pay,  or  caufe  to  be  paid,  unto 
the  faid  C.  D.  or  his  Affigns,  the  faid  Annuity  or  yearly 
Kent  Charge  of,  &c.  abovementioned,  at  the  Days  and 
Times,  and  in  Manner  and  Form  above  exprejfe?!,  accord- 
ing to  the  true  Intent  and  Meaning  of  thefe  Prejents.  And 
alfo,  That  the  faid  Meffuage,  &c.  and  Hereditaments 
abovementioned  to  be  charged  or  chargeable  with  the  faid 
Annuity  hereby  granted,  fiall  from  Time  to  Time  be  and 
continue  aver  and  ftcfficier.t  for  the  Payment  cf  the  faid 
Annuity  or  Rent-Charge  of,  &c.  yearly,  during  the  Life 
of  the  faid  C.  D.  In  Witncfs,  &c. 

dfjattts  of  the  feiltg.  The  King's  Grant  is  good 
for  himfelf  and  SuccciTbrs,  tho'  his  Succeflbrs  arc 
not  named.  Teh.  13.  Before  the  Statute  de  prtroga- 
tiva  Regis,  Dowers,  Advowfons,  and  other  Things 
have  parted  by  the  general  Grant  of  the  King  ;  but 
by  that  Statute  they  are  to  be  granted  in  cxprcfs 
Word-;.  I  Rep.  50.  The  King  may  not  grant  away 
an  Efratc-tail  in  the  Crown,  &c.  And  the  Law 
takes  Care  to  prcferve  the  Inheritance  of  the  King 
for  the  Benefit  of  the  Succeflbr.  z  And.  i  54.  Style 
163.  But  where  the  King  is  Tenant  in  Tail  of 
Lands,  of  the  Gift  of  his  Anccftor  ;  he  may  bar  this 
Intail  by  Fine  levied,  and  grant  and  render,  &>c. 
Jenk.  Cent.  307.  A  Grant  may  not  be  made  by  the 
King  which  tends  to  a  Monopoly  againft  the  Intc- 
rcft  and  Liberty  of  the  Subjeft :  Nnr  can  the  King 
make  a  Grant  Nun  obflante  any  Statute  made  or  to 
be  made  ;  if  he  doth,  any  fubfequcnt  Statute  prohi- 
biting what  is  granted,  will  be  a  Revocation  of  the 
Grant,  ti  Rtp-  87.  Dyer  52.  Where  the  King  is  rc- 
ftrained  by  the  Common  Law  to  make  a  Grant,  if 
he  makes  a  Grant  Non  obftante  the  Common  Law,  it 
will  nnt  make  the  Grant  good;  but  when  he  may 
lawfully  make  a  Grant,  and  the  Law  requires  he 
fhould  be  fully  apprilcd  of  what  he  grants,  and 
not  be  deceived,  a  Nen  obftante  fupplies  it,  and  makes 
the  Grant  good  :  If  the  Words  are  nor  fufficient  to 
paf«  the  Thing  granted,  a  Non  obflante  will  not  help. 
4  Rep.  35.  Nelf.  Abr.  904".  If  a  Grant  is  made  by  the 
King,  and  a  former  Grant  is  in  Bein,^  of  the  fame 
Thing,  if  it  be  not  rccircd,  the  Grant  will  be  void  : 
And  Reciting  a  void  Grant,  when  tlicre  is  another 
pood,  may  make  the  King's  Grant  void.  Dyer  77. 
Cn.  Car.  i.|}.  But  there  may  be  a  Non  cb/lantc  to  a 
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former  Grant.  If  the  Kingi«  deceived  in  his  Grant, 
as  where  it  contains  more  than  was  intended  to  be 
prar.tcd  ;  or  if  there  be  any  Deceit  in  the  Confede- 
ration, &c.  fuch  Grant  ef  the  King  is  void.  5  Rep. 
94.  Moor  193.  And  the  King's  Grants  may  be  void 
by  Reafon  of  Incertainty  ;  as  if  Deb's  and  Duties 
»rc  granted,  without  faying  in  particular  what  Du- 
ties, &>e.  11  Rep.  46.  But  where  there  is  a  particu- 
lar Certainty  preceding,  they  fhull  not  be  dcftroycd 
by  any  Incertainty  cr  Miftakc  which  follows  .  And 
there  is  a  DiftinSion  where  a  Miflakc  of  Title  is 
prejudicial  to  the  King,  and  when  it  is  in  fome  De- 
foription  of  the  Thing  which  is  ftipplemcntal  only 
and  not  material  or  ifuisble.  i  Moil.  195.  The  King 
pranti  the  Manor  of  D.  which  he  has  by  the  At- 
tainder of  a  ccrtnin  Perfor.,  i~fc.  and  in  Fa£t  the 
King  hath  ir  not  fo;  this  Grant  is  void,  lo  Rep.  109. 
If  the  King  grants  a  Mcfluagc  of  the  Value  of  5  /. 
a  Year  to  A.  B.  and  ir  be  of  the  yearly  Value  of 
10  I.  the  Value  being  in  the  fame  Sentence  with 
the  Gr.int,  will  make  it  void  :  Tho'  if  it  bo  menti- 
oned in  another  Sentence,  it  may  be  good.  J1^'- 
Cent.  261.  The  Grant  of  the  King  to  a  Corporation, 
that  they  fhall  not  be  implcaded  for  Lands,  nor  for 
any  Caufe  arifing  there,  elfewhcrc  than  before  thcm- 
felvcs,  &"<••  This  doth  not  bind  the  King  where  he 
is  Party  :  And  the  King  by  his  Grant  cannot  ex- 
clude himfclf  from  profccutirtg  Pleas  of  the  Crown  ; 
for  it  concerns  the  publick  Government.  Kelw.  88. 
Dyer  376  jfenk.  Cent.  190. 

<£>'?ant5,  Is  ufcd  for  Grandees,  in  the  Parl.  Roll. 

6  Ed.  5.  ».  5,  6. Et  lei  dity.  Comitz.,  Barons,  OP 

autre  Grants,  &*c. 

<2>;of  Stealth,  The  Grafing  or  Turning  up  the  Earth 
with  a  Plough  ;  whence  the  cuftomary  Service  for 
the  inferior  Tenants  of  the  Manor  of  Amerfden  in 
Oxfordjbirg,  to  bring  their  Ploughs  and  do  one  Day's 
Work  for  their  Lord,  was  called  Graft-hearth  or 
Grafs-hurt:  And  we  ftill  fay  the  Skin  is  grafed  or 
{lightly  hurt,  and  a  Bullet  grajes  on  any  Place,  when 
it  gently  turns  up  the  Surface  of  what  it  ftrikes 
upon.  Paroch.  Antic/.  496,  497. 

d>?aba,  A  little  Wood  or  Grove  : Uitam 

Carucatam  terra  cum  Gravis  &  Pajluris  cidcm  periinen. 
Mon.  Ang.  Tom.  z.  p.  198.  Co.  Lit.  4. 

(Bjabarc  5  Crnnu.ufo,  An  Accufation  or  Impeach- 
ment. Leg.  Etheld.  c.  19. 

<£>jal)C.  The  Names  of  Places  ending  with  Grave, 
come  from  the  Sax.  Graf,  a  Wood,  Thicket,  Den, 
or  Cave. 

€>jafoers,  Of  Seals  and  Stones  fliall  give  to  every 
one  their  Weight  of  Silver  and  Gold,  on  Pain  of 
Ifnprifonmcnr.  Stat.  7  Ed.  3.  c.  7. 

(Efcl^ier,  (.Peettarius)  A  Breeder  or  Keeper  of 
Cattle,  mentioned  in  the  Stat.  15  H.  8.  See  Cattle. 

<i>?eat  s39cu,  Are  fometimcs  underftood  nf  the 
Temporal  Lords  in  th«  higher  Houfe  of  Parlia- 
ment, as  by  Stat.  4;  Ed.  3.  cap.  z.  and  fometimes 
of  the  Members  of  the  Houle  of  Commons,  as  by 
i  R.  2. 

d5?cat  <S>cal  of  CnglanD,  Sec  Keeper  of  tie  Great 
Seal,  and  Treafon. 

<£>:ec,  (Hr.  Gre,  i.  c.  good  Liking  or  Allowance) 
In  our  Law  fignifios  Sati.sfa&ion  ;  as  to  make  Gree 
to  the  Parties,  is  to  agree  with  and  larisfy  them  for 
an  OHfcnce  done.  And  where  it  is  faid  in  our  Sta- 
tutes, that  Judgment  fliall  he  put  in  Sufpcnce  till 
Gree  is  made  to  the  King  of  his  Debt  ;  it  is  taken 
for  Satisfaction,  i  R.  2.  c.  is.  15  EH.  3.  c.  IQ. 

(Szccit  Clot!;,  Of  the  Kixz's  h'oufhold,  fo  rcrm'd 
from  the  Green  Cloth  on  the  Tuble,  is  a  Court  of  Ju- 
fticc  coinpos'd  of  tho  Lard  Steward,  Trcafjrer  of 
the  HoufhoJd,  Comptroller,  and  other  Office,  rr> 
which  is  committed  the  Government  and  Oyer- 
fiyht  of  the  King's  Court,  and  the  Keeping  of  the 
Peace  within  the  Vcr^?,  6v.  See  Counting  lionfe. 

€>!CClll)ettJ  or  C5jcct'.'!jIIC,  Is  all  one  with  Vert  in 
Forelh,  &>c.  M.Tnti'ooii,  Par.  ;.  c.  6.  num.  J. 
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(Ujecnlnnti  Companf.  A  Joint  Stock  of  40,000 /. 
was  by  Statute  to  be  railed  by  Subfcribcr-,  who 
were  incorporated  :  And  the  Company  to  ulo  the 
Trade  of  catching  vUiiiu-s,  Qfc.  into  and  from  Green- 
land, and  the  Greenland  Seas ;  they  may  mike  By 
Law*  for  Government,  and  of  TVrfons  employed  in 
their  Ships,  9Pc.  Slat.  4  tf  J  W.  3  r.  17.  Bur  ut>y 
Perlbns  who  will  adventure  to  Greenland  for  Whale- 
Fifliirg,  fliall  have  all  Privileges  granted  10  the 
Greenland  '  ompany,  by  i  Ann.  c  16  Any  Subjects 
may  impoit  \Viule-Fins,  Oil,  &>t.  of  Fifli  caught  in 
the  Giei-nlard  Seas,  without  paying  any  Cuilom«,  &c. 
Slat.  lo  Geo-  I,  c.  1 6.  And  Miips  employed  in  the 
Greenland  Filhery  are  to  be  of  fuch  Burden,  provi- 
ded with  Boats,  foniany  Men,  Fifhing  Lines,  Harp- 
ing-Irons,  cff.  and  be  licenfed  to  proceed  ;  and  on 
their  Return  fliall  be  paid  20  i.  per  Tun  Bounty, 
for  Whale-Fins,  &c.  imported  6  Geo.  2.  <-.  53. 

(P;cctuS)tlt)fV.  There  is  annnticnt  Cuftom  within 
the  Manor  of  Hrittel  in  the  County  of  Effex,  that 
every  Tenant  whole  Fore-door  opens  to  Greenlmry, 
fhall  pay  a  Half-penny  yearly  to  the  Lord,  by  the 
Name  of  Green- Silver. 

(Bjccii  ffilla.t,  Is  where  Eflrcats  arc  delivered  to 
the  Sheriffs  out  of  the  J'^tljer/uer,  under  the  Seal  of 
that  Court,  made  in  Green  W.ix,  to  be  levied  in  the 
feveral  Counties :  This  Word  is  mentioned  in  the 
Star.  43  Ed.  3.  c.  9.  and  7  H.  4.  c.  3. 

(Ejceninieb,  Jjofpital.  A  Duty  is  laid  on  all  Fo 
reign  built  Ships  tor  Relief  of  decay'd  Seamen  in 
Greenwich  Hofpital,  &C.  by  Stat.  I  Jac.  2.  cap.  18. 
And  every  Seaman  (hall  allow  out  of  his  Wages  6  d. 
a  Month,  for  the  h'-tter  Support  of  the  faid  Holpi- 
tal  :  For  which  Duty,  Receivers  are  appointed, 
w'ho  may  depute  Officers  of  the  Cuftoms,  &>c.  to 
collcdt  the  fame,  and  examine  on  Otuh  Matters  of 
Ships,  &c.  10  Ann-  2  Get.  2.  cap.  7.  See  Navy  and 
Mariner. 

<0?et)C,  (Sa*.  Gerefa)  A  Word  of  Power  and  Au- 
thority, fignifying  as  much  as  Coma  or  Victcames  ', 
and  henee  comes  our  Sbireve,  Portrtve,  &c.  which 
by  the  Saxons  were  written  Sciregerefa,  Portgerefa. 
Lambert  in  his  Expofition  of  Saxon  Words,  Verbo 
Prx^'cfius,  makes  it  the  fame  with  Rene.  See  Hove- 
dtn  fart,  pojter.  Annul,  fo!.  346. 

<Bjt'10,  A  kind  of  fmull  Fifh.  Stat.  21  Ed.  4. 

fiEJjttl),  Is  a  Saxon  Word,  fignifying  Peace.  Terms 
de  Ley  179- 

<B:itbb?CtI;C,    (Sax.   Gritkiryee,    i.  e.    Pads  frall'io) 

Breacli  of  the  Peace. In  raujti  Regiii  Griih 

brcchc  too  Sol.  emendabit.     Leg.  Hen.  i.  c.  36. 

d>?itl;ttolc,  (Sax.  Sedes  Pads')  A  Place  of  Sanflu- 
ary.  See  Fridjlol. 

dUjOCCTB,  Were  formerly  thofe  that  engroffed 
Merchandize.  Stat.  57  Ed.  3.  c.  5.  It  is  now  a  par- 
ticular and  well  known  Trade  ;  and  the  Cuftom  Du- 
ties for  Grocery  Wares  and  Drugs,  are  particularly 
afcertain'd,  by  the  Statute  2  W.  Sf  M.  Sfff.  ^•  c.  4. 
Vide  Aromatar'ms. 

dnouua,  A  deep  Pit,  or  bituminous  Place,  where 
Turfs  are  dug  to  burn.  ILved.  438.  Man.  Angl. 
Tom.  i.  fag-  243. 

<£>;0om,  Is  the  Name  of  a  Servant  in  fome  infe- 
rior Place.  33  H.  8.  c.  10.  and  is  generally  applied 
to  Servants  in  Stables  :  Bur  it  hath  a  fpecial  Signi- 
fication, extending  to  Groom  of  the  Chamber ;  Groim 
of  the  Stole,  &c.  which  laft  is  a  great  Officer  of  the 
King's  Houfhold,  whofe  PrecinS  is  properly  the 
King's  Bed-Chamber,  where  rhe  Lord  Chamberlain 
hath  nothing  to  do  ;  and  Stole  fi unifies  a  Robe  of 
Honour,  and  not  a  Clofc  ftool,  as  vulgarly  appre- 
hended. Lex  Ccnftitut.  p  182.  Vide  Garrio. 

diJOOin-pcjtcr,  An  Officer  or  Superintendant  o- 
ver  the  Royal  Gaming  Tables;  and  in  Lat;n  is  writ 
Auls  RtgiA  janitor  Primatim. 

d5;0lij,  (Gr?/ui)  In  Grafs,  absolute,  entire,  nor  de- 
pending on  another  ;  as  anciently  a  Villein  in  Grafs 
was  fuch  a  lei  vile  Pcribn  as  was  not  uppendaut  ur 
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annexed  ro  the  Lord  or  Manor,  and  ro  go  along 
with  the  Tennic  »<  uppurtcnant  to  it;  bur  v  as  like 
the  oilier  pcrlonal  Good»  and  Chattels  of'  hi*  Lord, 
at  hi-  1  nni\  Pkafurc  and  Dilpo1'*!  :  So  n|lb  AH 
i-osoftti  in  Grjfi  differs  from  Mvowftn  /tf-fend.int, 
being  diftin£t  from  the  Manor.  Co-  Lift.  no. 

CSjOfTc  boiB,  (IT.  Grcstoii,  i.  c.  great  Wood)  Sig- 
nifies inch  Wood  as  by  the  Common  Law  or  Cuftom 
is  reputed  Timber,  i  lajl.  64:. 

<EjOfG--toc(ght,  The  whole  Wright  of  Good*  or 
Merchandise,  J>uft  and  Drofimix'd  with  them,  and 
of  the  Chcft,  Bag,  QTc.  out  of  which  Tare  and  7'rrt 
are  allowed.  Mer.hant's  P/'ff. 

(SJjOt,  (Fr.)  A  Den,  Cave,  or  hollow  Place  in  the 
Ground;  nllo  a  fliady  woody  Place,  with  S;>iirgs 
of  Water.  L.  Fr  DM. 

flpjOUiUMigc,  A  Cuflom  or  Tribute  paid  for  the 
(landing  of  u  Ship  in  a  Porr. 

tipjotifc,  Are  the  Red  and  Black  Jleatl-G.irnr,  fof 
prclerving  of  which,  no  Heath,  Furze  or  Fernc 
(hall  be  burnt  on  any  Hcathj,  Moor*  or  other 
Wallcs,  between  the  id  of  February  and  24;!!  of  June, 
by  Star.  4  &=  5  W  &  M-  c.  2; 

4E>?oteinc,  An  Engine  to  ftrctch  Woollen  Cloth 
afrcr  it  is  woven  ;  mentioned  43  Ed.  1-  c-  10. 

d>;0totl>l)alfpcnnt',  Is  a  Rate  Co  called,  an<l  paid 
in  Come  Places  for  the  Title  of  every  fat  Bealr,  Ox, 
or  other  unfruitful  Cattle.  Clayton'*  Rep  9:. 

€>marti,  (From  the  Fr.  Grayer')  Signifies  the  prin- 
cipal Officers  of  'he  Forcft  in  general. 

4Buati>,  (Fr.  Gar  At,  Lat.  Cx/adia)  A  Cuftrvly  or 
Care  of  Defence.  And  fotnctimcs  it  is  iiTed  for 
thofo  that  attend  upon  the  Safety  of  the  Prince, 
called  the  Life-Guard,  8cc.  fomeiimcs  fuch  as  have 
the  Education  and  Guardi.irJI;!p  of  Infants  ',  a/ld 
fomctimes  for  a  Writ  touching  Wardjhif,  as  7>.-;f  r'e 
G.ir.i,  Ejeffmeat  de' Gard,  and  Ravifrmer.t  At  Gard. 
F.  N.  B.  i  39. 

Ctaarttian,  (Fr.  Gardein,  Lat.  Cufm,  Gu.irdianiti} 
Signifies  him   that   hath  the  Charge  or   Cuftc-dy    of 
«ny  Perfon  or  Thing  ;    but  rooft  commonly  he  who 
hath  the  Cnftody  a  nil  Education  of  fuch  Pcrfons  as 
are  not  of  fuflficirnt  Dilcrction  to  guide  rhemfclvrs 
and  their  own  Affair?,  as  Children  and  Idcots,  (u'u- 
al!y  the  former)    heing  as    largely  extended  in   the 
Common  Law  as  Tutor  and  Cvrxtor  among  the  Civi- 
lians. Llauxt.   And  a  Guardian  is  cither  Lrpitimui,  Te- 
flamentarius,  Datus,  01   Culhimarius  •'   He  that  is  fl  le- 
gitimate or  lawful  Guardian  is  fo  Jure  Ccinmur.i,  or 
Jure  Natural! ;    the   firft  as  Guardian  in  Chivalry,    in 
Fa  ft  or  in    Right  ;    the  other    de   Jure  Niturali,  as 
Father  or  Mother:    A  Ttfinmtfitary  Quartan  was  by 
the  Common  Law  ;  for  the  Body  of  the  Minor  was 
to  remain  with  him  who  was  appointed,  till  the.  Age 
of  Fourteen  ;  and  as  for  his  Goods  it  might  be   lon- 
ger, or  as  long  as  the  Tellator  appointed  ;  but  as  to 
(his  Matter  there    are  fevcral  Statures  :    Gnar.iianut 
Datus  was  by  the  Father  in  iii.s  Life-time,  or  by  the 
Lord  Chancellor  after  the  Death  of  the  Father  ;  and 
where  there  is  a  Guardianpif  by  the  Common  Law, 
the   Lord  Chancellor  can  order  and  intermeddle  ; 
but  where  by  Statute,    he  cannot  remove  cither  the 
Child  or  the  Guardian:    Guard:,injbip  by  Citjtom  is  of 
Orphans  by  the  Cuftom  of  London,  and  other  Ciiicl 
and  Boroughs;    and    in  Copyhold    Manors,  by   the 
Cuftom  it  may  belong  ro  the  Lord  of  the  Manor  to 
be  Guard  an  himfclf,  or  to  appoint  one.    3  Salt.  Rep. 
176",    177.     The  Guardinr^jifs   by  the   Comrr.tn  Lav:, 
are  Guardians  in  Chivalry  ,    (taken  away  by  Statute) 
Guardian!  by  Nature,  fuch  as  the  Father  or  Mother ; 
Gu,:rd;,tni  in  Stcape,    who  arc  the   next  of  Blood,  to 
whom  the  Inheritance  cannot  defccnd,  if  the  Father 
does  not  order  it  otherwise  ;    and  Guardian'  bccanlc 
of  Nurture,    when  the  Father  bv  U  ill  appoints  one 
to  be  Guardian  of  his  Child.   I  Inf.  S3.     i  Inf.  - 
3  Rff.  37.     The  Duty  and  Office  of  the  Gi,ar.tian  in 
Socagc,    is   to  educate  the   Heir,    and  prelcrve    his 
Llluto,  aud  Writings  of  his  Land  ;  and  not  to  make 

any 
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•  ny  Dcttru3!on  on  the  Eftjtc,  but  to  manage  ir  for 
his  lit;:..  It  i.lvaiiUfie.  And  where  Land  delccnds 
of  the  1'jrt  of  the  Fa' her,  there  tlie  next  of  Ki.i 
on  the  Part  of  the  Mm  her  (hull  have  the  Guardian- 
fbit:  And  fo  on  the  oiher  Side,  and  not  fuch  a 
Kinlman  as  mt.y  have  any  Benefit  by  his  Death, 
i  Cro.  Si5-  Moor  cap.  872.  The  cldcft  Son  of  the 
Half  Blood  (hall  be  Guardian  in  Socage  to  a  Son  by 
the  fccond  Venter  :  And  the  Guardiar.frif  in  Socage 
continues  till  [he  Minor  accomplishes  the  Age  of 
fourteen  Years,  and  then  he  may  chufc  his  Guar- 
dian before  a  Judge  at  his  Chamber,  or  in  Court,  or 
in  the  Chancery  :  Allb  after  the  Minor  is  come  to 
ihc  Age  of  Fourteen,  he  may  fuc  his  Guardian  in 
Socage  to  Account  as  Bailiff,  &c.  Cm.  J-ac.  219. 
Though  a  Father  is  Guardianby  Nature,  yet  a  Man 
may  be  Gaardi.m  to  an  Infant  againft  his  Father, 
for  1'ievcmion  of  \Valte;  which  is  a  Forfeiture  of 
Guardiaxflip.  Hard.  96.  Guardian  in  Socage  (hall 
make  no  Walte  nor  Sale  of  the  Inhcii.-uucc,  but 
keep  it  fafely  for  the  Heir:  And  where  there  hath 
been  fomc  Doubt  of  the  Sufficiency  of  a  Guard. an 
in  Socage,  the  Chancery  hath  obliged  him  to  give 
Security.  2  Mod.  177.  Alfo  a  Guardian  may  be  or- 
dered to  enter  into  Security  by  Recognizance  not 
to  fuffcr  a  Female  Infant  to  marry  whilft  in  his 
Cuftody  ;  and  to  permit  other  Relations  to  vifu 
her,  &c-  2  Lev.  128.  And  the  Court  of  Chancery 
will  make  fuch  Guardian  give  Security  nor  to  mar- 
ry the  Infant  without  the  Court  is  fiift  acquainted 
with  it.  2  Chan.  Rep.  257.  Before  the  Aft  of  i  2  Car.  2. 
Tenant  in  Socage  might  have  difpofcd  of  his  Land 
in  Truft  for  the  Benefit  of  the  Heir  ;  but  it  is  faid 
he  could  not  devilc  or  difpofe  of  the  Giiardiarjhip  or 
Cuftouy  of  the  Heir  from  the  next  of  Kin  to  whom 
the  Land  could  not  defccnd,  bccaufc  the  Law  gave 
the  Guardianjkip  to  fuch  next~bf  Kin.  Keilw.  186. 
But  now  Tenant  in  Socagc  may  nominate  whom  he 
pleafcs  to  have  the  Cuitody  of  the  Heir,  and  the 
Land  ihall  follow  the  Guard:  arfiip,  as  an  Incident 
given  by  Law  to  attend  the  Cuftody  ;  and  fuch 
Ipecial  Guardian  cannot  afiign  the  Cuftody  by  any 
A&,  the  Truft  being  Pcrfonal;  nor  ihall  it  go  to 
the  Executor  or  Adminillrator  of  the  Guardian,  but 
determines  by  his  Death.  Vaugla.  180.  Dyer  189. 
Guardiajijbip  by  Statute  is  by  the  1 2  Car.  2.  c.  24.  by 
which  it  is  cnaQcd,  That  a  Father  by  Deed  in  his 
Life  time,  or  by  Will,  may  difpofe  of  the  Cuftody 
of  his  Child  under  twenty-one  Years  of  Ape,  and 
not  married  at  the  Time  of  his  Death,  and  whether 
then  born,  or  in  Venire  fa  Mere,  during  the  Mi- 
nority, to  any  Pcrfons  not  Popifh  Rccufants,  who 
may  maintain  A£Hon  of  Trefpals,  &c.  againft  un- 
lawful Takers  away  of  fuch  Children,  and  take 
into  Cuftody  their  Lands,  &>c.  And  by  this  Statute 
the  Father  may  appoint  a  Guardian  to  his  Heir  for 
any  Time  till  he  is  twenty-one  Years  old  ;  and  fuch 
Guardian  fliall  have  the  like  Remedy  for  his  Ward 
as  the  Guardian  in  Socagc  had  at  Common  Law.  2 
Nelf.  Abr.  911.  But  if  the  Father  appoint  no  Guar- 
dian to  his  Child,  the  Ordinary  or  Spiritual  Court 
may  appoint  one  for  the  perfonal  Eltate  until  the 
Age  of  Fourteen  :  And  as  to  his  Lnnds,  there  fhall 
be  a  Guardian  in  Socagc,  &c.  as  heretofore.  2  Lev. 
262.  If  a  Bifhop  appoints  a  Guardian  of  Goods  and 
Lands,  it  will  be  void  ;  for  it  may  be  only  of  Goods 
and  Chattels :  And  Guardianjliip  is  a  Thing  cognifablc 
by  the  Temporal  Courts,  where  a  Devife  is  made  of 
i',  which  Courts  are  to  judge  whether  the  Devife 
b'j  rmrfuant  to  the  Statute,  l  Ventr.  207.  A  Copy- 
hold Tenant  is  not  within  the  Statute  1 1  Car.  2.  to 
difpofe  of  the  Cuftody  of  his  Children  ;  for  it  belongs 
to  the  Lord  or  others,  according  to  the  Cullom  of  the 
Manor:  But  the  Lord  of  a  Manor  hath  no  Power 
by  the  Common  Law,  without  fomc  particular  Cuflom, 
to  grant  the  Gnardianptp  of  an  Infant  Copyholder. 
;  l.-'j.  395.  I.ut--ju.  1190.  G.'tardiaxfiipt  arc  not  only 
by  the  Commcr.  La*.v,  by  Statute  Law,  and  by  parti- 
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< nl.tr  Cuflom  ;  but  arc  alfo  diftingmfhcd  wo  Guar- 
dian in  Socage,  Guardian  appointed  by  the  Father, 
and  Guardian  * lligncd  by  the  Ciurt.  \  Lilt.  Abr.  655. 
And  a  Father  or  Mother,  without  AlTignincnr.  arc 
Guardiant  of  Women,  Children,  t~r-c.  Stat.  4  &»  5  P. 
&>  M.  c.  8.  A  Female  Infuiir  may  be  brought  into 
Court,  and  ask'd  whether  fhe  be  willing  to  ftay 
with  her  Guarr.ian.  2  Lev.  The  Husband  of  a  Wo- 
man under  Age  cannot  difiivow  a  Guardian  made  by 
the  Court  for  his  Wife,  i  Vtrttr.  185.  A:i  Infant  'i.i 
IJid  cannot  revoke  the  Authority  of  the  Guardian  : 
But  thu  Court  may  discharge  one  Guardian,  at  their 
Difcntion,  and  affign  another;  and  die  Juftices  of 
Kiji  Prim,  &>c.  may  affipn  «  new  Guardian.  Palm. 
252.  Stile  456.  Nay  49.  I  Danv.  Abr.  604.  The  Couit 
will  alfign  a  Gu.iriiian  to  an  Infant  to  liie  or  defend 
AQicns,  if  the  Infant  comes  into  Court  and  dcfires 
it  ;  or  a  Judge  at  his  Chamber,  at  the  Defire  of 
the  Infant,  may  alfign  a  Pertbn  named  by  him  to 
be  his  Guardian  ;  but  this  lift  is  no  Record  until  en- 
tered and  filed  with  the  Clerk  of  rlic  Rules :  The 
Heir  mutt  be  in  Perfon  in  Court,  for  the  Appoint- 
ment of  a  Guardian  for  his  Appearance,  i  LiU.  656 

2  Leon.  238.     Guardians  to  Infants,  appointed  by  the 
Court  to  Cue,  may   acknowledge  Sansfaaion   upon 
Record,  for  a  Debt  recovered  at   Law  for  the  In- 
fant. Trin.  23  Car.  E.  R.     A  Guardian  in  Socage  may 
keep   Courts   in    the   Infant's   Manors    in    his   own 
Name,  grant  Copies,  &>c.     He  is  Lominui   pro  Tern- 
fore,  and  hath  an  Intcrert  in  the  Lands.  Cra.  Jac.  91. 
Such   a   Guardian   may  let  the  Land  for  Years,  and 
avow   in   his  own   Name  and  Right;  and  his  LclTcc- 
for  Years  may  maintain  Eje&mcnt:  But  he  cannot 
prcfcnt   to   an    Advowfon,  for   which  he    nvy    not 
lawfully  Account;  and  the  Infant  mtift   prefcnt  of 
Whatsoever   Age.    Cra.  Jac.  58,  99.     Though   it   is 
faid  if  the  Infant  be  within  the  Age  of  Difcrction, 
his   Guardlm  may  prcfenr.  S  JE.  2.  10.     A  Qitaraian 
for  Nurture  of  the  Minor  appointed  by  \VilJ,  hath 
Power  to  makcLeafesat  Will  only.  Cro.  El.  6;S,  734. 
Guardians  arc    to   take    the   Profits   of  the   Minors 
Lands,  &c.  to  the  Ufc  of  the  Minor,  and  account 
for  the  fame:  They  ought  to  fell  all  Movcablcs  in 
a  reafonable  Time,  and  turn  them    into   Land   or 
Money,  except  the  Minor  is  near  of  Age,  and  may 
Want  fuch  Goods  himfelf :   And  they  fliall  pay  In- 
tcrclt  for  Money  in  their  Hands,  which  might  have 
been  put  out  at  Intcrcft;  in  which  Cafe,  it  ihall  be 
prcfumcd  the  Guardians  made  ufe  of  it  thcmfelves. 

3  Salk.  177.     A  Guardian  fliall  anfwer  for  what  is  loft 
by  his  Fraud,  Negligence  or  Omiflion  ;  but  not  for 
any   cafual  Events,  as  where  the  Thing  had  been 
well  but  for  fuch  an  Accident.  Litt.  123.  On  account- 
ing of  Guardians,  they  fhall  have  Allowance  of  Cofts 
and  Expcnces  ;  and  if  they  are  robb'd,  Qpc.  without 
any  Default  or  Negligence,  they  fhall  be  dilchar«;cd 
thereof,  i  Inf.  89.     In  Guardianfiips  of  great  Ellates, 
the  Guardians  generally  paf«   their   Accounts  yearly 
in  the  Chancery,  for  their  better  Juftification  when 
the  Minor  calls  them   to  a  general  Account  at  his 
full  Age.     By    Stature,  Guardians  arc  to   retain  the 
Lands  till  the  Heir  comes  of  Age,  and  then  reftorc 
the  fame  as   fully  ftock'd,  &>c.  as  received.  9  H.  ;. 
c.  3.     They  fhall  fuftain  the  Land,  without  Dertruc- 
tion   of  any    Thing.  3  Ed.    i.  c.  21.     And    Perlbns 
who  as  Guardians,    hold  over  wiihout  the  Conicm  of 
the  Perfon    next    entitled,  fhall  be   adjudged    Tref- 
paffers,  and  be  accountable  for  Profits,  SfC.  Star.  6 
Ann.  c.  18.     Aftion   of  Account  may  be  brought  a- 
gainft  the  Executors  or  Adminiftrators  of  a  G.-iarMan, 
&>c.  Star.  4  &=    5  Ann.     A  Guardianfilp  of  a  Minor  is 
an  Interclt  in  the  Body  and  Lands,  &V.  of  one  with- 
in Age. 

An  Election  of  a  Guardian  by  a  Minor. 

KN  O  W   all  Men  Ay  tbrfc  Prints,  That  I  A .  B. 
San  .Tf.d  Heir  of,  ccc.  diceafsdt  being   now   about 
the  Age  ef  chbtecn  Tears,  have  clsHed  and  cljer.,  and  !>y 
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thefe  Prrfents  do  elect  ar.d  rbtife  C.  D.  of,  &c.  /,i  he  Guar- 
dian nf  my  Perfon  and  Eji.ttc,  until  I  ftxitt  attain  the  Apt 
ff  twenty  one  Tears,  and  I  do  hereby  I'romife  to  he  Ruled 
and  Governed  by  him  in  all  Things  touching  ray  Welfare  \ 
and  I  do  authorize  and  imiower  the  fatid  C.  D.  to  enter 
upon  and  t.ike  Pojfejjion  of  all  and  every  my  Mrffuafts, 
Lartdi,  Tenements,  Hereditament!  and  Prcmiffts  ivbatftr 
ever,  fituate  lying  and  being  in,  8cc.  in  the  County  if.  Sec. 
or  eljewhere,  wbereunlo  I  have  ;.r  may  have  any  Riaht  or 
Title,  and  to  let  and  fet  the  fame,  and  receive  and  Like 
the  Rents,  IJfuei  and  Profts  thereof,  far  my  Ufe  and  Be- 
nefit, during  the  Term  aforefaid  ;  <(tvin;i  ar.d  hereby  nrjnt- 
ing  unto  the  faid  C.  D.  my  full  Power  in  the  f.tid  Pre- 
miffes  ',  and  ivkalfoevcr  he  J.';.i.V  lawfully  do  or  caufe  to 
be  done  in  the  Premises,  by  Virtue  hereof,  I  do  hereby  pro- 
mife  to  ratify  and  confrm.  In  Witncls,  &>c. 


tic  I'cftctuar?,  I<  the  Gnan!iah  or  War- 
den of  the  Stannariei,  or  Mines  in  the  County  of 
Cornwal,  &c.  17  Cir.  I.  c.  15. 

<£>uatDinn0  fee  I'Cgltc,  Churchwardens  who  arc 
Ofticcrs  chofen  in  every  Parith  to  have  the  Care 
and  Cullody  of  the  Church  Goods  ;  and  they  may 
have  an  Attion  for  luch  Goods,  and  have  divers  Pow- 
-crs  for  the  Benefit  of  the  Church.  Scat.  45  Eliz- 
cap  2. 

<0untt»anB  of  the  peace,  Arc-  thofc  that  have 
the  Keeping  of  the  Peace  ;  Wardens  or  Cwfetvators 
thereof.  Lamb.  Eiren.  lib.  l.  rap.  3. 

(BtiarlJiatt  of  tljc  C  tuque  $o?ts,  Is  a  Magiftratc 
that  hath  the  Junldi&inn  of  the  Ports  or  Havens, 
which  arc  commonly  called  the  Cinque  Parts,  who  has 
there  all  the  Authority  and  JurifdiQion  the  Admi- 
ral of  England  has  in  Places  not  exempt  :  And  Cam- 
den  believes  this  Warder,  of  the  Cnqtit  Ports  was  firft 
ercftcd  among  us  in  Imitation  of  the  Roman  Policy, 
to  ftrengthen  the  Sea-Coafts  againft  Enemies,  &c. 
Camd.  Kritan.  238 

©uaraian  of  the  dtriritunlitics.  The  Perfon  to 
whom  the  Spiritual  furifdiciion  of  any  Diocefe  is  com- 
mitted, during  the  Vacancy  of  the  See,  is  called  by 
this  Name.  15  H.  8.  c.  21.  The  ArtMifiepit  Guardian 
r.f  the  Spiritualities  on  the  Vacancy  of  any  See  within 
his  Province  ;  but  when  the  Artbitpifctfai  See  is  va- 
cant, the  Dean  and  Chapter  of  the  Archbimop's 
Diocefe  are  Guardians  of  the  Spiriiualitiis,  viz-  the 
Spiritual  ]urifdi£Hon  of  his  Province  and  Diocefe 
is  committed  to  them.  2  Rol.  Abr.  215.  25  H.  8.  The 
Guardian  of  the  Spiritualities  it  is  faid  may  be  either 
Guardian  in  Law,  Jure  Mapijlratus,  as  the  Archbi- 
fhop  is  of  any  Dioceie  in  his  Province;  or  Guardian 
by  Delegation,  being  he  whom  the  ArcWifbop  or  Vicar 
General  doth  for  the  Time  appoinr.  13  Uliz-  c.  12. 
And  the  Gurdian  of  the  Spiritualitiei  hath  all  Manner 
of  Ecclcfiaftieal  Jurifdiftion  of  the  Courts,  Power 
of  grunting  Liccnfcs  and  Difpcnfa-ions,  Probate  of 
Wills,  &>c.  during  the  Vacancy,  and  of  admitting 
and  inftituting  Clerks  prclcntcd  ;  but  fuch  Guar- 
dians cannot  as  fuch  eonfecrate  or  ordain,  or  pre- 
fent  to  any  Benefices.  Word's  Inf..  25,  27. 

dSttcft,  (Sax.  Geft,  Fr.  Gift,  a  Stage  of  Reft  in  a. 
Journey)  A  Lodger  or  Stranger  in  an  Inn,  fife.  A 
Gueft  who  hatli  a  Piece  of  Plate  fct  before  him  in 
an  Inn,  may  be  guilty  of  Felony  in  fraudulciv.ly 
tnkinp  away  the  lame.  I  Hxtvk  P.  C.  90.  And  a 
Gueft  having  taken  otf  ibc  Sheets  from  hi«  Bed,  with 
1  Intcnc  to  Heal  them,  carried  them  into  another 
Room,  and  was  apprehended  before  he  could  get 
away  ;  this  was  adjudged  Larcency.  Ibid.  92.  Ac- 
tion lies  againlt  an  Inn  keeper,  refuting  a  Gueft 
Lodging,  &c.  See  Inn. 

lEut'liag:,  (Guidagiuin)  Is  an  old  legal  Word,  fij- 
nifying  that  which  is  given  for  f.ife  Condu£t  thro' 
a  ftrsnge  Land,  or  unknown  Country.  Eft  Guida- 
giurn  quid  datur  ali  ui,  ut  tuto  conducattir  per  ttrram 
alterins.  Confuctud.  Burgund.  p.  i  19.  i  Inlt.  5-1  tf. 

<£>uilD,  (From  the  Sax.  Guildan,  to  paf)  Signifies 
»,  tr»tcrnity  or  Company,  bccaufc  every  one  Was 


Gildare,  i.  e.  td  pay  iomcthing  tow4rd«  che  Ct> 
and  Support  of  the  Company.  T.ie  OripiiMi  •! 
thefc  <iuil.Js  and  Fraternities,  it  f«ij  to  be  from  the 
Old  Saxcn  Law  ;  by  which  Neighbours  entered  in- 
fo an  Aflbciation,  and  became  hound  for  each  o- 
thcr,  to  bring  forth  him  who  committed  any  dime, 
or  make  Saii>fa£tion  to  the  Party  inj-ircd,  for 
which  Purpofc  they  raifed  a  Sum  of  Money  a- 
mong  thcinlclvc*,  and  put  it  into  a  common  Stock* 
whcrcout  a  pecuniary  Coinpcnfation  was  made  accor- 
ding to  the  Quality  of  the  Offence  committed. 
From  hence  came  our  Fraternities  and  Guilds ;  and 
they  were  in  Ufc  in  this  Kingdom  long  before  any 
formal  Liccnlcs  were  granted  for  them:  Tho' at 
thi«  Day  they  arc  a  Company  combined  together, 
with  Orders  and  Laws  made  by  thcmfelvcs,  by  the 
Prince's  Liccnfc.  Canid.  Guildam  Mcrcatoriam,  or 
the  Merchants  Guild,  is  a  Liberty  or  Privilege 
granted  to  Merchants,  whereby  they  arc  enabled 
to  hold  certain  Pleas  of  Land,  &>c.  within  their  own 
Prccintr.  37  Ed.  j.  15  R.  2.  And  Guildhalls  are  the 
Halls  of  thofe  Societies,  where  they  meet  and  make 
Laws,  &V.  for  their  better  Government.  King  Ed. 
3.  in  the  141)1  Year  of  his  Reign,  granrcd  Licence 
to  the  Men  of  Country  10  erett  a  Merchants  Guild, 
and  alfo  a  Fraternity  of  Brethren  and  Sitters,  with 
a  Matter  or  Warden,  and  that  th?y  might  make 
Chantric?,  beftow  Aim*,  do  other  Works  of  Piety, 
nnd  conftitutc  Ordinances  touching  the  lame,  Qfc. 
And  K.  hen.  4.  in  the  4th  Year  of  his  Reign,  gave 
Licence  to  found  a  Guild  of  the  holy  Croft  at  Strat' 
ford  upon  Avon.  Antiq.  Warwickih.  119,  522.  Guild 
or  Gild,  is  alfo  ulcd  for  aTribute  or  Tax,  an  Amerce- 
mcnr,  &c.  27  Ed.  3.  \\  H.  6.  15  Car.  ^.  See  Ge Id. 

<Built--!;all,  Or  the  Chief  Hall  of  the  Ciiy  of 
Louden,  for  the  Meeting  of  the  Lord  Mayor  and1 
Commonalty  of  the  Cry,  making  Laws  and  Ordi- 
nances, holding  of  Courts,  &e. Grldarum  rcminc 

contineatur  non  folum   n/injru  Fr.ilernitates,  fed  ipft  eti- 
am  r'wttatum  Comniumtntn.  Spelm. 

(SuiltifyUfca  Caitcr.tcojum,  The  Fraternity  of* 
Eaflerling  Merchants  ill  London^  called  tne  Still-yard. 
22  Hen.'  8.  c.  S 

(SuilD--18cntS,  Are  Rents  payable  to  the  Crown, 
by  any  Guild  or  Fraternity  ;  or  fuch  Rents  as  for- 
merly belong'd  to  Religious  Guilds,  and  came  to  the 
Crown  at  the  general  Diffolution  of  Monasteries, 
being  ordered  to  be  fold  by  the  Stst.  12  Car.  ^.  c.  6. 

(fthlilocr,  Foreign  Coin  :  The  German  Guilder  is 
3  /.  8  d.  and  the  golden  one  in  fome  Parts  of  Ger- 
many Of  s.  9  d.  In  Portugal  it  paflTes  for  5  /.  but  the 
Poland  and  Holland  Gelder  is  but  2  s.  In  Holland 
Merchants  keep  their  Accounts  in  Guilders,  &PC. 

(Emle  Of  3hlguft,  {Gait  Augujli,  alias  Goule  dt  Att- 
gufl)  Is  the  Day  of  St.  Peter  ad  Vimula,  which  «s 
celebrated  on  the  -\Jl  ef  Aueufl,  and  called  tiii:  GuU 
of  Au*njt,  from  the  Lar.  Guta,  a  Throat,  from  this- 
Rcafon,  that  one  Quirinus  »  Tribune,  having  a 
Daughter  that  had  a  Difcafc  in  her  Throat,  wen:  to 
Pope  Alexander,  the  Sixth  from  St.  Peter,  and  ci6- 
ftrcd  of  him  to  fee  the  Chains  that  S:.  Peter  was 
chained  with  under  AVw,  which  Rcqucft  being 
granrcd,  fhc  the  faid  Daughter  kifling  the  Chains,  - 
was  cured  of  her  DilcaTe  :  Whereupon  ths  Po^e  in- 
ftituted  this  Fcatt  in  Honour  of  St.  Peter  ;  and,  as 
before,  this  Day  was  termed  only  the  Ca'.er.tli  D^^/f.v?, 
it  wa\  o'i  this  Occufion  called  indifferently  cither  Sr. 
Peter's  Day  ad  Pin.ul.t,  from  what  wriuijhr  the  M-i- 
racle,  or  the  Gule  of  Auyft,  from  that  Part  of 
Virgin  whereon  it  was  wrought.  Dur.ind's  Rittcva.'e 
Divincrumj  Kb.  7.  tap.  19.  It  is  mentioned  F  AT.  B- 
02.  ?/o«-'.  316.  Slat.  Wfflm.  2.  tap.  30.  27  Ed.  5. 

iBunc.  None  may  (hoot  in,  or  keep  in  his 
Houle  any  Gun,  Hand-gun,  dv.  who  hath  int  Li 'i.\i 
to  the  Value  of  icO  /.  a  Year,  in  Pain  of  10  /.  Kor 
flrall  any  Perfon  fhoot  in  fuch  Guns,  under  trm 
Length  of  one  Yard,  or  three  Quarters  of  u.  \'*r<t, 
under  the  like  Penalty  :  if  any  do  fo,  one  that 
4  Y  h*r!. 
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hath  IQD  /.  per  Ann.  Land,  may  (ciic  the  Gum  un- 
lawfully kept  and  ufed;  but  then  he  rouft  break 
them  within  20  Days,  or  fhall  forfeit  40  i.  In  Fo- 
rcfts.  Parks  «nd  Chafes,  thoie  who  have  Power 
from  the  King  to  take  «way  Gum,  may  retain  the 
fume.  Slat.  33  H.  8.  e.  6 

<£uupOttH)cr.  It  i»  lawful  for  all  Perfons,  as 
well  Strangers  ««  natural-born  Subjciis,  to  import 
any  Quantities  of  Gunpowder,  or  Suit  Petrc,  Brini- 
ftone,  and  other  Materials,  for  the  making  thereof, 
•nd  te  make  and  loll  Gunpowder,  &c.  Stat.  16"  Car.  i. 
c.  21  But  no  Perfon  fhall  keep  n-ore  than  600  lb. 
Weight  of  Gunpowder,  in  any  Places  in  the  Cities  of 
London  and  fVeJlminJler,  or  the  Suburbs,  &c.  And 
Perlbns  keeping  more,  not  removing  it,  on  Order  of 
Indices  of  Peace,  fhall  forfeit  20  s.  for  every  hun- 
dred Weight  :  Gunpowder  is  to  be  can  led  in  covered 
Carriages,  the  Barrels  clofe  joinrcd,  or  in  Cafes, 
Bags  of  Leather,  ©V.  5  Geo.  \.  cap.  26"  By  a  fubfc- 
qucnt  Ac>,  it  is  unlawful  for  any  Perfon  to  keep  in 
London,  Sec.  above  200  lb.  Weight  of  Gunpowder  at 
one  Time,  beyond  the  Space  of  twenty-four  Hours, 
which  incurs  a  Forfeiture  of  the  Powder,  or  the 
Value :  And  two  Juftices  may  caufe  Searches  to 
be  made,  and  the  fame  to  be  fcilcd  and  amoved,  6"-,. 
Perfons  obftru&ing  the  Search,  incur  the  Penalty 
of  5  /.  And  none  mall  ufe  Iron  or  Steel  Hammers, 
where  Guvfowder  is,  on  Pain  of  20  /.  Stat.  n  Geo. 
1.  c.  23.  No  Gunpowder  fhall  be  put  on  board  Ships, 
above  Black-watt  in  the  River  Thames,  under  5  /.  Pe- 
nalty for  every  50  lb.  Weight,  &>c.  5  Geo.  2.  c.  20. 

(BurcjitCG,  Is  ufed  as  a  Latin  Word  for  Weares  : 
Tres  Gurgites  in  Aqua  de  Monew  attachiantur  per  Ho- 
mines At  Groffomonte.  Black  Book  Hereford,  f.  20.  See 
Gorce. 

dJllti  and  <£>0tti,  Engl.  Goths,  called  fomctimcs 
J-utx,  and  by  the  Romans  Get*,  is  derived  from  the 
old  Word  Jet,  which  finifics  a  Giant:  They  were 
one  of  thofe  three  Nations  or  People  who  left  Ger- 
many, and  came  to  inhabit  this  Iflund.  Leg.  Edw. 
Confeff.  c.  35. 

<E»uttcra,  A  Gutter  or  Spout  to  convey  the  Water 
from  the  Leads  and  Roofs  of  Houfes  :  And  there 
are  Gutter  Tiles,  cfpecially  to  be  laid  in  fuch  Gut- 
ters, &c.  mentioned  in  the  Statute  1 7  Ed.  4. 

dPtDabj^mcrchet),  Is  a  Britijb  Word  which  (ignifies 
a  Payment  or  Fine,  made  to  the  Lords  of  fome 
Manors,  upon  the  Marriage  of  their  Tenants 
Daughters ;  or  othcrwifc  on  their  committing  In- 
continency.  See  JWarchett. 

(0tt)al(loto,  (Sax.}  A  Place  of  Execution  :  Om- 
nia  Gwulftowa,  i.  e.  Occidendorum  loca,  totaliter  Regis 
funt  in  /oca  fua.  Leg.  Hen.  I.  c.  1 1. 

<£>t>lput,  The  Name  of  a  Court  held  every  three 
Weeks  in  the  Liberty  or  Hundred  of  Pathbevi,  in 
the  County  of  Warwick.  Inquific.  ad  quod  Damn. 
15  Ed.  3. 

©t'lttotte,  A  Compcnfstion  or  Amends  for  Tref- 
pa<s,  &e.  Multta  fro  Tratifgrefftone.  LL.  Edgar.  Re- 
gis, Anno  964. 

(Spjotoagi,  Wandering  MonJn,  who  pretending 
great  Piety  left  their  own  Cloifters,  and  vifited  o- 
thers.  Matt.  Parif.  fag  490. 


H. 


Habeas  Cfljpja,  Is  a  Writ  for  the  Bringing  in 
a  Jury,  or  fo  many  of  them  as  refufc  to  ap- 
pear upon  the  Venire  facial,  for  the  Trial  of  any 
Caufe  brought  to  Iffue.  Old  Nat.  Br.  i  57.  And  the 
Habeas  Corpcra  Jurtttorum  in  the  Court  of  C.  B.  icrvcs 
for  the  fame  Purpofe  as  the  Difringas  Jurator.  in 
B.  Hi  It  commands  the  Sheriff  to  have  the  Jurors 
before  the  Judges  at  fuch  a  Day,  to  pats  on  the 
Trial  of  certain  Parties,  in  fuch  a  Caufe,  &>c. 
fraflif.  Solic.  308,  309. 
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SMbens  Co:pu6,  The  great  Writ  of  Eitglifo  Li- 
berty, lies  where  one  is  indifted  for  any  Crime  or 
Trel'pali  before  Juftices  of  Peace,  or  in  a  Court  of 
any  Franchifc,  and  being  imprifoncd  for  the  fume, 
hach  oiilrM  fufRcient  Bail,  but  it  is   refufed  where 
bailable;  he  may  then  have  this  Writ  out  of  the 
King's  Bench  to  remove  himfclf  thither,  and  anfwer 
the  Caufe  there.  F.  N.  B.  250.     And  the  Courfe   in 
this  Cafe   is   firft  to   procure   a  Certiorari  out  of  the 
Chancery,  directed   to   the  Juftices  for  removing  the 
Indictment   into   B.  R.     And  upon  that  to  procure 
this  Writ  to  the  Sheriff,  for  the  Caufing  his  Body  to 
be  brought  at  a   Day.  Reg.  JuA.  81.     This  Writ  is 
alfo  ufed  to  bring  the  Body  of  a  Perfbn  into  Court, 
who  is  committed  to  any  Gaol,  either  in  Criminal 
or  Civil  Caufcs ;  and  a  Habeas  Corpus  will  remove  a 
Perfon  and  Caufe  from  one  Court  and  Prifon  to  an- 
other.    The  Writ  of  Habeas  Corpus  was  originally  or 
dained  by    the  Common  Law  of  the  Land,  as  a  Re- 
medy for  fuch  as  were  unjuftly  imprifoned,  to  pro- 
cure their  Liberty  ;  and  it  is  a  mift&ken  Notion  that 
this  Writ  is  of  a  modern  Date,  and  introduced  with 
the   Reign  of  King  Obarles  1.     But  before  the  Sta- 
tute 31  Car.  2.  'tis  true,  it  was  difficult  to   be  ob- 
tained, bccau'c  the  Judges  who  had  Authotity  to  iffuc 
it,  pretended  to  have  Power  either  to  grant  or  deny 
it  ;  and  the  Sheriffs  and  Gaolers  to  whom  the  Writ 
was  directed,  frequently  put  poor  Prifoncrs   to   rhc 
Charges  of  a  fecond,  and  third  Habeas  Corpus,  before 
they  would  yield  Obedience  to  the  Firft  ;  which  be- 
ing grievous  to  the  People,  the  Star.  31  Car.  2.  was 
cnaQed  to  prevent  Abufes  of  this  Nature,  and  fur- 
ther our  Laws  for  the  Benefit  of  the  Liberty  of  the 
Subject.  Laws  of  Liberty,  fag.  44,  45.    By  the  Sta- 
tute 51  Car.  2.  cap.  2.  a  Perfon  in  Prifon  may  have 
an    Habeas  Corpm   from  any   Judge,  on  Complaint 
made  and   View   of  the  Copy   of  the  Warrant  of 
Commitment,    unlcfs  he  be  committed  for  Treafon 
or   Felony  efpecially  expreflfcd  in  the  Warrant,  or 
other  Offeaccs  or  Matters  not  bailable)  which  Ha- 
beas Corpus  (hall   be  returnable  immediately  ;  and 
upon  Certificate  of  the  Caufe  of  Commitment,  the 
Prifoner  fhall  be  difcharged  on  Bail   to  appear  in 
the  Court  of  B.  R.  the  next  Term,  or  at  the  next 
Affixes,  &V.  where  the  Offence  is  cognifable  :  And 
Pcrfons  committed  for  Treafon  or  Felony,  (efpe- 
cially  cxprefled  in  the  Warrant)  on  Prayer  in  open 
Court  the  firft  Week  of  the  Term,  or  Day  of  Scf- 
fions,  &c   are  to  be  brought  to  Trial  ;  and  if  not 
indifted   the  next  Term,  or  SefTions  after  Commit- 
ment, upon  Motion  the  lalt  Day  of  the  Term,  &=c. 
they  fhail  be  let  out  upon   Bail  ;  except  it  appears 
upon    Oath,    that    the    King's    Witnefles    are    not 
ready;  and  if  on  Prayer  they  are  not  indi£ted   or 
tried   the  fecond  Term    after   Commitment,    they 
fhall  be  difcharged.     No  Perlbns  who  fhall  be  dc'- 
livered   upon  an   Habeas  Corpus,  fhall  be  committed 
again   for   the  fame  Offence,  o:her  than   by  legal 
Order  and    Procels  of    fuch    Court    where    they 
fhall  be  bound  to  appear,  or   other  Court  having 
JurifdiQion  of  the  Caufe;  on  Pain  of  500 /.     And 
if  any  Perfon  be  in  Prifon,  or  any  Officer's  Cufto- 
dy,  for  any   Criminal   Matter,  he  fhall  not  be  re- 
moved by  him  into  the  Cuftody  of  any  other  Officer 
but   by  Habeas  Corpus,  upon  Pain  of  incurring  the 
Penalty   of  100  /    for  the  firft  Offence,  and  200  /. 
for  the  fecond  Offence,  and  being  difabled    to  exe- 
cute his  Office.     No  Perfon  fhall  be  fent  Prifoner  to 
helind,  Scotland,  or   any  Place  beyond  the  Seas  in 
the  King's  Dominions  ;  which  will   be  falfe   Impri- 
fonment,  on  which  the  Prifoner  may  recover  treble 
Cofts,  and  not  lei's  than  500  /.  Damages,  cVc.and  the 
Party  committing  or  detailing  him  alfo  fhall  incur 
the  Penalty  of  a  trxmitnirt.    judges  denying  a  Ha- 
beas Corpus  fhall  forfeit  500  /  :  And   the   Officer  re- 
futing to  obey  it,  or  to  deliver  a  true  Copy  of  the 
Commitment  Warrant,  is  liable  to  a  Forfeiture  of 

100  /. 
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100 /.    for   the   h'ril  Otrm.-c,  &c.     Stat.  Ibi.l.     This 
is    the   Subrtance  of   the   Habeas  Corpus  Afi  ;  which 
hath  been  fufpendcd   fcvcrul  Times  in  Ute  Ucigni, 
on   Rebellions,  &c.     No  Writ   of  Habeas  Cirfus,    »r 
other  Writ  to  remove  a  Caufc   out   ot   an    Interior 
Court,  fluill  be   allowed,  except   delivered    to    the 
Judge    of    the  Court,  before  the  Jury    to    try   tlie 
Caule  have  appeared,  and  before  uny  of  them   arc 
fworn.    43  L'liz  -cap.  5.     And  Writs  to  remove  Suits 
commenced    in   an   Inferior  Court  of  Record    fliall 
not    be  obeyed,  unh-ls  delivered  to   the  Steward   of 
the  Court  before    Illue   or   Demurrer  joined,  &V. 
And  a  Suit  fhall    never   be  removed  again,  utter  a 
Frocedendo  is  allowed.     21  J.ic.  t.  13.     Nor  mall  any 
Suit   be  removed  where  the  Thing  in  Demand  do.h 
not  exceed  5 /.  or  where  the  Freehold,  Inheritance, 
Title  of  Lund,  &c.  are  concerned.  Ann  Judges  arc 
to  proceed  in  Suits  in  Inferior  Courts  hud  not  to 
exceed  the  Sum  of  5/.  although  there  may  be  A&ions 
aguinil   the   Defendant,  wherein   the  Plaintiff's  De- 
mands  may  exceed   that   Sum,    by  Stat.   u  G<-c.  i. 
capt'zy.     If  the  Steward   of  an    Inferior  Court  pro- 
ceeds after  an  Habeas  Corpus  delivered  and  allowed, 
the  Proceedings  arc  void;  and  the  Court  of  B.  R. 
will  award  a  Saperfedeas ;    and  grant  an  Attachment 
againft  the  Steward  tor  the  Contempt.     Crc.Car.  79, 
296.     A  Habeas  Corpus    fufpcnds.    the   Power  of  Hie 
Court   below,  Ib  that  if  they  proceed,   it  is  void, 
and  coram  non  judi<e.     And  on  a  Habeas  Corpus,  if  the 
Record  be  filed,  no  Procedendo  can  go   to  the  Court 
below;   but  where  a  Record   below  is  not  riled,  or 
nor    returned,  it   may  be  granted,     i  balk-  351-     A 
Habeas  Corpus  cum  Caufa  removes    the  Body  of  the 
Party   for   whom   granted,  and   all    the   Cauli-s   de- 
pending  againft    him ;    and   if  upon    the    Return 
thereof  the  Officer  doth  not  return  all  the  Caufcs, 
6°c.  it  is  an  E.cape  in  him.    2  Lilt  Abr.  2.     A  Judge 
will  not  grant  a  Habeas  Corpus  in  the  Vacation,  tor  a 
Priloncr    to   follow  his  Suits;    but  the  Court   may 
grant  a  fpecial  Habeas  Corpus  for  a  Priloncr  to  b<s  at 
his  Tri;il    in   the  Vacation-time.     Ibid.  3.     And  the 
Court  may  grant  a  Habeas  Corfus  to  bring  a  Prilbner, 
not  in  Prifon  on  Executiog,  out  of  Prifon,  to  be  a 
Witncfs  at  a  Trial;  though  it  is  at  the  Peril  of  the 
Party  fuing  out  the  Writ,  that  ih,e  Prifoner  do  not 
cfcape.  Style  119     Trin.  1640.     But  no  Pcrion  ought 
to  take  out  a  Habeas  Corius  for  any  one  in  Prifon, 
without  hk  Confent;  except  it  be  to  turn  him  over 
to  B.  R-  or  charge   him  with  an  Aclion  in   Court. 
2  Lilt.     A  Man  brought  into  B.  R.  by  Ilibeas  Corpus, 
(hall   not   be  removed  thence  'till   he  has  anfwercd 
there  ;  he  fliall  be  detained  until  then,  and  after  he 
may  be  removed,     i  Salk.  350.     A  Pcrfon  is  in  Cu- 
ftody  upon  a  Criminal,  and  alfo  on   a   Civil  Mat- 
ter,   if  he  would    move   himlelf   by  Habeas  Corp:.s, 
there  ought   to  be  but   one  Habeas   Corpus  of    the 
Crown  Side   or  Plea  Side,  and  both  C.iu!es   are  to 
be  returned.    Mod.  O/  133-     If  there  be  Judgment 
againft  a  Defendant  in   ihe  Courr  of  B.  R.  and  an 
other  in  C-  B.  on  which    he  is    in  Execution  in    the 
Fleet,  he  may  have  an  Habeas  C,r;»>  to  remove  him- 
felf  into  B.  R.  where  he  fh-iil  be  in  Cultody  of  the 
Marfhal    for   bo:h   Debts.     Lyer  151.      Wm-ie   the 
Chief  Juftice  of  the  Court  of  Kind's  Bench  commits 
a  Perfon   to  the  .M.aftial  of  the  Court   by  his  War- 
ralir,  he  ought    not  to    be   brought   to  the   Bar  by 
Rule,  but  by  Habeas  C^r:us.     \  Salk.  349.     In  cxrra- 
judicial  Commitment-,  the  Warrant  ot  Commitment 
ought   to  be  returned  in  bxc  verb.i  on   a  Habeas  Cor- 
pus ',   but  when  a  Man  is  committed  by  a  Court  of 
Record,  it  is  in  the  Nature  of  an  Execution  for  a 
Contempt,  and   in   fuel)  Call1  the  Warrant  is  never 
returned.     5  Mod.  i  56.    The  Caufc  of  the  Impri- 
fonmcnt   muft  be  particularly  fet  forth  in  the  Re- 
turn of  the  Habeas  Corpus,  or  it  will  not   be  good; 
for  by  this  the  Court  may  judge  of  it,  and  with  a 
Paratum  babeo,  that  they  may  either  dilchargc,  bail, 
or  remand  the  Prilbntr.   2  Ntlf,  *itr.$ij.  i  Cro.  543. 
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If  a  Commitment  is  without  Cuulo,  or  no  Cuiile  it 
flicwn,  A  Prifoncr  may  be  delivered  by  Hal/f.ii  <  cr- 
fus.   i  Sail.  348.     But  on  it  llalc.ii  Corfui  granted  bj 
the  Court  of  B.  R.  a  Difference  wa»  m»dc   as  to  * 
Return  ;   that  where   a  Pnfuncr  i«  committed   by 
one  of  the  Privy  Council,  there  the  Caufc  of   In, 
Commitment  it  to  be  returned  particularly  ;    but 
when   he   ii    committed  by  the  whole  Council,  no 
Caule  need  be  allcdgcd.   I  Lena.  70,  ;t.     And  it  IMS 
been  adjudged,  that  on  a  Commitment  by  the  Houfc 
ot  Commons,  of  Pcrlbn>  for  Contempt  and  Bieach 
of  Privilege,  no  Court  can  deliver  on  a  Habe.n  Or- 
1'us:    But  ILlt  Ch.  Juft.  was  of  u  contrary  Opinion. 
2  Salk.  503,  504.     A  Writ  of  Error  may  be  allowed 
by  the  King  in  fiich  a  Cafe,  &•(.  und  it  is  not  to  be 
denied  ex  debito  Jufliti*  ;  though  it  has  been  a  Doubr, 
whether  any  VVru  of  Error   lay  upon  a  Judgment 
given  on  a  Habeas  Corfui.    Ib.d.     A  Man  may  not  be 
delivered,  from  the  Commitment  of  a  Court  of  Over 
and  Term'imr  by  Habias  Ccrpm,  without  Writ  of  Er- 
ror :    And  where  there   appears  to  be  good  Caufc, 
and  a  Defcii  only  in  the  Form  of  thoCommitmcrr, 
he  ought  not  to  be  dilcharged.     i  Salk.  348.     It'  a 
Pcrfon  be  committed   by  the  Admiralty  in  Execu- 
tion,   ho  is  not  remove-able  by  H.ibe.u  Corpus  into 
B.  R.  to  anfweran  A£tion  brought  againft  him  there; 
but  it  might  be  other-wife  if  an  Action  had  been  be- 
fon:  depending.    Ibid.  571.     Where  there  is  a  prece- 
dent A&ion    in  B.  R  to  the  King's  Suir,  on  whu-h 
the  Puny  is  out  on  Bail,  Habeas  Corpus  may  be  brought 
by  the   Euil,  ©V.   and   the   Prifoncr  turned  over  j 
though    this   was  greatly  oppofcd   in  Favour   of  rhc 
King's   Execution.    Ib>d.  553.     A  Habras  Corpus  is  a 
prerogative  Writ,  which  concerns  the  Liberty  of  the 
SubjeS,  and  mud  be  obeyed  in  Counties  Palatine,  &>c. 
If  it  is  not,  an  alms  Habeas  Corgis  will  iflue  with  a 
great  Penalty.     And  on  thclnfurficicncy  of  the  Re- 
turn of  an  Habeas  Ccrpas,  an  Alias  Habeas  Corpus  fhall 
be  granted,    a  Cro.  543.     12  W.  3.  Ii.  R.     Where  an 
Action  is  founded    on  the  CulJom  of  London,  for  a 
Tning  a£h'onable  there,  and  not  cHbwherc  ;  if  it  he 
removtd    by    Hii//e.u    Ccrpus,    a  Procedendo    (h:il!    !>e 
granted  :  But  the  Declaration  itfelf  ought  to  be  re- 
turned upon  the  Habeas  Corpus,  and  then   the  Court 
will    fee  what  was  ihe   Caule,  df •.:     For  tlic  Sp.-ci.i! 
Ma-tcr  and   all   the  Proceedings  are  to  be  in  t:ic 
Return  in  this  Cafe  ;  as  well  as  in  an  A&ion  on  a 
By-Law,  to  take  Notice  thereof.  Cartb.  75,  76.  Be- 
fore a  Habeas  Corpus  is  returned  and  filed,  it  may  be 
amended;  buc  not  afterwards.  iLiU.'Abt.  i.    A  Ha- 
beas Corpus  is  grantablc,  without  Motion,  to  remove 
a  Pcrfon  upon  an  Arreft  ;  but  nor  where  committed 
for  a  Crime.   J  Lev.  i.     Jn  the  1'uin^  out 
in  B.  R.  to  remove  a  Caule,  &>c.  they  arc  fiilr.  to  be 
carried  to  the  other  Court  to  be  allowed  ;  HIT!  lomc 
few  Days  after    the  Delivery,  the  Return   muft  be 
called    for,  and   Ipccial    Bail    put   in   at    a    ' 
Chamber;  which  being  done,  within   fo.. 
Term,  and   fix  Days   in  civ.-  Vacation,  the  Caufe  is 
removed  to  the  luperior  Court.     IV.r.-.'<;"  Sslie.  ;<$:. 
if  the  Defendant   be  airtinlly  a   Prifoncr,  he 
(hull   not   be  deliver;;!  from  Prifon  'till  the  Bail  on 
tlie  Habeas  O;»j   be  accepted,  or  jul'iticd  in  Court. 
/;/.'.     If  a  Defendant  arrcfted  cannot  find  Bui,  and 
would   be  removed  to  the  -i.h  or  I'.'eet  Pri- 

fon,  a  Habeas  Corpus  is   to  h-.- J   i-.vre.t   tharc  ;    &nd 
they  will  make  out  a  Return,  and   iVn.i   an  O.fic-cr 
with  the  Defendant  to  a  Judge's  Chamber,  an  '. 
a  Cemmittititr  is  made,  wh  -reupon  the  Ji 
ft.itl  takes  the  Prifoncr  into  Cullody,  and  r 
him  in  Prifon  ;  and  he  may  agree  with  the  M 
or   Warden,  for    the    Liberty    of   the    Rule-. 
Prattif.  Attorn.  Edit.  I.  fair.  )  14      When   the  i 
dant  is  in  Cuftody  of  a  B.nlift,  or  in  anv  other  Pri- 
fon, and  would   be  turned  over  to   the  KinSi  E-nJ-, 
the  Practice  is  the.  fame  ;  the  H.ii>?.it  Corpus  Ji 
to  the  Sheriff  of  Landau  and  A:  to  be  deli' 

vcrcd,  and  he,  after  Search  in  his  Otriec  for  what 

Wfifi 
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Writs  he  hath  againft  the  Defendant,  will  m«ke 
Return  of  thc'm,  and  then  the  Bailiff  or  Keeper  ot 
the  ether  Prifon,  who  hath  the  Defendant  in  Cufto- 
dy,  is  to  carry  him  to  a  Judge's  Chamber,  where  he 
will  be  turned  over,  ut  fupra.  Ibid. 

Form  of  a  Habeas  Corf  us  returnable  immediate. 

GEORGE  the  Second,  &c.  To  the  Mayor,  Al 
dermen,  &c.  Greeting:  Wt  command  you,  {bat 
tkt  Body  of  A.  B.  in  our  Prifon  under  your  Cuftody  de- 
tained, as  'lit  faid,  tcgethtr  v.':tb  the  Day  and  Caufe  of 
til  Taking  and  Detaining,  by  wlatfoever  Name  the  faid 
A.  B.  jliall  be  charged  in  tJ;e  fame,  you  have  under  fafe 
and  fecure  Conduit,  before  our  beltued  and  faithful  Philip 
LtrJ  Hardwick,  our  Chief  jfujlice  affixed  to  bold  Pleas 
before  us,  at  his  Chamber  fituate  in  Serjoants  Inn  in 
Chancery  Lane,  immediately  after  the  Receipt  of  this 
Writ,  to  do  and  receive  all  thofe  Things  which  the  fame 
our  Chief  Jufice  fsall  then  and  there  consider  of  in  this 
Particular,  &c. 

The  Habeas  Corput  cumCaufa,  to  remove  the  Body 
and  Caule,  is  made  out  as  follows  : 

A  Writ  of  Habeas  Corpus  to  remove  a  C<*uf«> 

GEORGE  the  Second,  &c.  3»  the  Mayor,  Al 
dermen,  and  Sheriffs  of  the  City  of  London,  Greet- 
ing: We  command  you,  that  you  have  before  us  at  Wcft- 
minfter  on  Tuefday  next  after  tht  OSavc  cf  St.  Hillary, 
under  fafe  and  fecure  Conduit,  the  Body  of  C.  D.  who  is 
faid  to  be  detained  in  our  Prifon  under  your,  or  one  of  your 
Cuftodies,  together  with  the  Day  and  Caufe  of  hit  beinf 
taken  and  detained,  (by  whatfoever  Name  the  faid  C.  D. 
be  therein  charged)  to  anfwer  to  A.  B.  of  a  Plea,  or  in 
an  Titian  of  Debt,  &c.  And  further  to  do  and  receive 
all  and  Jingular  thofe  Things,  which  our  Court  before  us 
fiatt  then  and  there  conjlc'er  of  in  this  Behalf  ;  and  have 
ycu  then  there  this  Writ.  Witnefs,  &c. 
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Corpus  aD  p:ofcqucntiunt,  I*  to  remove 
a  Man  in  order  to  Protecution  and  Trial  in  the 
proper  County,  &V. 

i&abcas  Cojpus  at)  facienDum  9  IRecipicntum, 
A  Writ  iffuing  out  of  the  Ccmtmon  Pleas  for  Dcfcn 
dants  that  are  filed  in  Courts  below,  to  remove  their 
Caufes  into  this  Court:  And  if  an  Inferior  Court 
will  proceed  againft  the  Law,  in  a  Thing  of  which 
the  Juftices  of  C.  B.  have  Cognizance,  and  commit 
a  Man  thereon,  they  may  difchargc  him  by  Habeas 
Corpus.  I  Mod.  255. 

Habeas  Corpus  an  IRcfponDentmm,  Lies  where  a 
Pcrfbn  is  imprilbned  upon  Proccfs  at  the  Suit  of  an- 
other, in  any  Prifon,  except  the  King's  Bench  Pri- 
fon ;  and  a  third  Pcrfon  would  fue  the  Prifoner  in 
B.  R.  this  Writ  removes  the  Prifoner  from  the  Pri- 
fon where  he  was  into  the  King's  Bench,  to  anfwer 
the  Aflion  in  that  Court  ;  and  for  that  Rcafon  it  is 
called  Habeat  Corpus  ad  Refpondend.  s.  Lilt.  Abr,  4. 
And  where  a  Perfon  is  in  Cuftody  in  an  Inferior 
Jurifdi&ion,  the  Plaintiff  may  bring  his  Writ  re- 
turnable in  B  R.  and  then  the  Defendant  cannot 
nonluic  the  Plaintiff,  nor  be  bailed  but  by  the  Court 
of  B.  R.  &V.  Ibid.  There  is  Mention  in  fome  of 
our  Books  of  a  Habeas  Corpus  ad  Subjiciendum,  for  a 
Criminal  to  fubm't  to  the  Order  of  the  Court. 

i&abeac  Co?pua  a&  JfeatiefocfenDtun,  Is  had  n- 

gainlta  Man  in  the  Fleet  Prilon,  gee.  to  charge  him 
in  Execution  ;  which  being  delivered  to  the  War- 
den will  be  furficient.  Praltif.  Attorn.  Edit.  I.  fag. 


In  every  Deed  or  Conveyance  there 
are  two  principal  Parts,  the  Premiffes,  and  the  Ha- 
tendum',  the  Office  of  the  Firft  is  to  cxprcfs  the 
Name  of  the  Grantor  and  Grantee,  and  the  Thing 
granted:  And  the  Habendum  i<  to  limit  the  Eftatc, 
by  which  the  general  Implication  in  the  Premiffes 


niay  be  qualified  :  As  in  :i  Leafc  or  Grant  to  two 
Pi-rTonv,  if  the  Habendum  be  to  one  for  Life,  anci 
the  Remainder  to  the  oihcr  for  Life,  this  alters 
the  general  Implication  of  the  Jointcnancy,  which 
would  pats  by  the  Premiffes,  if  the  Habendum  were 
nor.  2  Rep.  55.  And  where  Things  which  lie  in 
Gtant  are  conveyed  to  take  EtfcQ:  barely  on  Deli- 
very of  the  Deed  of  Grant,  without  other  Ceremo- 
ny ;  in  fuch  Cafe,  if  the  Habend-.im  be  for  a  lefs  E- 
ftatc  than  in  the  PrcmilTes,  or  be  repugnant  10  it, 
the  Habendum  is  void:  But  when  a  Ceremony  is  re- 
quifite  to  the  Perfe&ion  of  an  Eftate  grantc'd,  and 
not  a  bare  Delivery  only  of  the  Deed  ;  and  to  the 
Eftate  limited  by  the  Habendum,  nothing  is  required 
to  perfect  it  ;  there  though  the  Habendum  is  of  a  lefs 
Eftate  than  the  Premiffes  the  Habendum  fhall  ftand 
good,  and  qualify  the  Eftate  granted  in  the  Pre- 
miffes. 2R<;/>.  23.  2  Nelf.  920.  An  Habexdum  may 
not  only  qualify  what  i.<  granted  in  the  Premiffes; 
but  it  may  alfo  enlarge  what  is  thus  granted,  or  ex- 
plain the  Premiffes:  Though  the  Habendum  (hall  ne- 
ver introduce  one  who  is  a  Stranger  to  the  Premif- 
fes. i  fonts  4.  3  Leon.  60.  If  a  Bargain  and  Sale 
be  made,  without  cxprefling  to  whom  ;  although  it 
were  Habendum  to  A.B.  who  is  a  Party  to  the  De^d, 
it  is  not  good;  bccaufc  the  Habendum  is  only  to  li- 
mit an  Eftatc,  and  not  to  give  any  Thing.  Cro.  Eliz. 
585,  903.  2  Lill.  8.  If  one  Thing  be  granted  in 
the  Premiffes  of  a  Deed,  Habendum  with  another 
Thing,  which  is  not  appendanr,  &c.  this  other  Thing 
fhall  not  pafs.  Hob.  161,  171.  None  can  take  by 
any  Deed,  who  is  not  named  in  the  Premiffes:  But 
though  an  Eftate  limited  by  the  Habendum  to  a  Man 
that  is  no  Party,  is  void  by  Way  of  Eltatc  ;  it  may 
be  good  in  Remainder.  Hob.  313.  Godb.  51.  Sec 
Deed. 

$?abcntia,  Signifies  Riches:  In  fome  anticnt 
Charters,  Habentes  Homines  is  taken  for  rich  Men  ; 
and  we  read,  Nee  Rex  fnum  pajlum  recjuirat,  vel  Ha- 
bentes Homines  c/uos  nos  dicimut  Fealling  Men.  Mon. 
Anal.  Torn.  \ .  pag.  I  oo. 

iljabertiaftjcrs.     If  any  Perfons  work  Hits  with  Fo- 
reign Wool,  and  nor  having  fervcd  an  Apprcnticc- 
(hip  to  the  Trade,  &>c.  they  fliall  forfeit  the  Goods 
and  5  /.     And   no   Perfon   may  dye   any  Caps  wiih 
Bark,  &V.    but  only  with   Copperas  and   Gall,    or 
Woad  and  Madder.  Stat.  8  Eliz..  cap.  ;.     None  fliall 
make  Hats  or  Felts,  that  hath  not  ferved  levcn  Years 
in  Felt  making  ',  nor  retain  any  but  Journeymen  who 
have  lawfully  ferved  ;  or  have  above  two  Apprenti- 
ces at  once,  and  thofc  not  for  lefs  than  fcven  Years 
Time,  &c.  in  Pain  of  5  /  a  Month:    But  Hatmakers 
may  employ  their  own  Children    in  the  Trade,     i 
jFac.  i.  cap.  17.    And  the  Matters  and  Wardens  of 
Haberdafoers  in  London,  calling   to  them   one  of  the 
Company  of  the  Gaffers,  and    another   of  the  Hat- 
makers,  and  Mayors,  &c.  of  Towns  and   Corpora- 
tions, may  fcarch  all  Hatters,  and  punifti  them  that 
offend,  by  Fines.     Star.  lh',d.     A  Statute  was  lately 
made  to  prevent  the  Exportation  of  Hats  out  of  the 
Plantations  abroad,  which  may  be   ictfcd,  and  Of- 
fenders are  liable  to  500 /.  Penalty  ;  and  for  regu- 
lating the  Trade  of  Hat  making  there,  &c.   See  Stat. 
5  Geo.  i.  c  2r. 

tijabcrc  facias  ^ofTeuj'oncm,  Is  a  judicial  Writ 
that  lies  where  one  hath  recovered  a  Term  for 
Years  in  A&ion  of  Ejcftione  frmt,  to  put  him  into 
Poffi-JJion.  F.  N.  B.  167.  And  one  may  have  a  new 
Writ,  if  a  former  be  not  well  executed  ;  but  where 
Execution  is  made,  and  the  Writ  returned,  the 
Court  will  never  grant  a  new  Habere  facias,  &V- 
Mich.  11  Car.  i.  B.  R.  A  Sheriff  delivered  Poffeffion 
n  the  Morning,  by  Virtue  of  an  Habere  faci.is  Pcf- 
'ejjionem,  and  Ibmc  Time  in  the  fame  Day  after  he 
was  gone,  the  Defendant  turned  the  Plaintiff  out  of 
Poffeffion  ;  and  it  was  held,  that  if  he  had  been 
turned  out  immediately,  or  whilft  the  Sheriff  or  his 
Officers  were  there,  an  Attachment  might  be  grant- 
ed 
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cd  againlt  the  Defendant ;  for  (his  had  been  a  Di- 
Ihirbance  in  Contempt  of  die  lixccun'on  ;  but  it 
ing  fcvcral  Hours  after  the  Plaintiff  w*a  in  Poflol- 
lion,  tlv:  Court  doubted,  but  agreed  to  grant  a  new 
llabere  fatiai,  &c.  I  S.ilk.  311.  \  Keif.  Ahr.  779.  If 
the  Slicrifl  deliver*  PoilHTion  of  more  than  is  con- 
tained in  the  Writ  ot  H.ibere  f.ni.ii  Pfff-jJioHem,  an 
Aftion  of  ihc  Cafe  will  lie  againll  him  ;  or  an  Af- 
lifc  for  the  Lands.  Style  238.  The  Sheritf  c.innot 
return  upon  this  Writ,  tint  anoihor  is  Tenant  of 
the  Land  by  Right,  but  mult  execute  the  Writ,  for 
tlmt  will  not  come  in  llfue  between  the  Demandant 
and  him.  6  Rep.  51. 

J>,\bcrc  facias  S>ci(inam,  Is  a  Writ  dircfted  to 
tho  Sheriff  to  give  Seijin  of  a  hiefhold  K[t..te  re- 
covered in  the  King'.-  Courts  by  / jrffione  frmx,  or 
other  Attion.  Old  Nat.  Br.  154.  The  Sheriff  m.iy 
raife.  the  Pifft  Camitatui  in  his  AlTiitancc,  to  execute 
theft;  Wriis  :  And  where  a  Houlb  is  recovered  in  a 
real  Atlion,  or  by  f'j  ctnient,  the  -Sheriff  may 
bre.il;  open  (he  Doors  to  deliver  PoiTcflion  and  Sci- 
(in  thereof ;  but  he  ou-ht  to  lignity  the  Caufc  of 
hi,  (.oiiiing,  and  rcquelt  that  the  Doors  may  be  o- 
jrcncd.  5  Rf'.>-  9>-  This  Writ  alfo  ilTues  fomc- 
times  out  of  the  Records  of  u  1-irio,  to  give  the 
Co^nift-e  Scilin  of  the  Land  whereof  the  Fine  is  le- 
vied. Weft.  Sjmh.  par.  i.  Arid  i;u-;e  is  a  Writ  called 
Habere  /.tr/.ii  iV/jfi/.iw/.  ubi  Rex  h.iliiiit  Axniim,  Diem 

".ifluni  ;  for   ihc  Delivery  ot  Lands   to  the   Lord 
of  the  Fee,  after  the  King  haih  had  the  Year,  Day 
and  Vi'afte  in  the;  Lands  of  a  i'crlbii   conviG  of  i-c 
lony.      Peg.  Or:?,.   156". 

Ijaftcvc  fac:':;D  311  i  Cum,  A  Writ  ihar  lies  in  divers 
Cates,  in  real  Actions,  as  in  I'orniedon,  &>.-.  where  a 
View  is  required  to  be  taken  of  the  Lands  in  Contro- 
verfy.  Re?..  Jud  26,  -.S,  o=c.  F.  N.  R. 

UabCVfJCon,  (From  the  Germ.  Hals,  Collum,  &  Ber- 
geri,  iee.trc~)  An  Helmet  which  covered  the  Head  and 
Shonloers.  ELunt. 

v*abcrjcR6,  (HAKbirgtti*)  A  Sort  of  Cloths,  of  a 
mixed  *  ;r,l<.ur,  mentioned  in  the  Statute  of  Magna 
C,h<<rtii,  cay.  'id. 

l?abillimCHtS  cf  CC{p.r,  Armour,  UtcnfiU,  or  Pro- 
vifio.'.s  for  the  Maintaining  of  War.  5  Ellt-  cap.  4. 

$?cibic,  (Kr.)  Signifies  a  Sou-port  Town;  this  Word 
is  u fed  in  17  H  6.  ca).  3. 

l^.icl)t'a,  A  Hack,  Pick,  or  Inftrumcnt  for  Dig- 
ging. ¥  Licit.  '-  Eii.  3. 

l^.ltsborc,  (S.ix.)  A  Rccompcncc  or  Amends  for 
Violence  otiercd  to  Pcrfons  in  Holy  Orders.  Sax. 

Kit. 

JSjaDC  Of  ILnilD,  (H"da  Terr**)  Is  a  fmall  Qiiantity 

of  Land,  (bus  cxpreifed: Surfum  reddldit  in  Ma- 

r.ut  Domini  iin.il  airai  terrt,  continents  decem  feliones  & 
duns  Hadas,  Jnglic.  Ten  JRidgei,  and  Two  ll.ides,  ja- 
certt.  inter  Terr.  c*f.  Rot.  Cur.  Maner.  de  Orleton, 
Anno  1 6  fir. 

l^aBttunga,  RefpeQ  or  DiltinQion  of  Perfons  ; 
from  the  Sax.fLu/,  Pcrfona,  und^riing,  honoured  and 
admired.  Lei;.  Ethelred. 

J^.l!)30:tcl,  (.W.)  Seems  to  be  a  Tax  or  Mold. 
•  Item  tjuandu  aliijuJs  delegab  t  terrain  Burgag/i,  &c. 
qiiieta  Hadgonel  &  maxime  Celerario.  Alon.  Angl. 
par.  I.  fol.  ^01. 

lijxrctc  itbDuH'O,  Is  a  Writ  that  nnticntly  lay  for 
the  Lord,  who  having  by  Right  ;hc  Wardfhip  of 
'his  Tenant  under  Age,  could  not  come  by  his  Body, 
being  carried  away  by  another  i'crfon.  Old  Nat. 

Er.  9V 

l^x-vttc  cclibcrauno  alii',   qut  Ijiibct  dCuuofiiam 

tcrtz,  A  Writ  dircded  to  the  Sncntfr  to  require  one 
thar  had  the  Body  of  him  who  was  Ward  to  another, 
to  deliver  him  to  the  Perfon  whole  V\  ard  he  was, 
by  Rcafon  of  his  Lund.  Rtg.  Orig.  161. 

JJzrcBC  ISaptO,  Alfo  a  Writ;    fee  Rav'fiment  of 
Guard.     Reg.  Orig   163. 
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ijireuipcta,  The  next  Heir  to  Lands.  -  Ei 
nullai  Hzredipctn  fno  fnyinquo  oil  extraneo  pericu'.vfa 

r  Cujlodia  cam  milt  at  ur      Le^.  H.  I.  Cap.  70. 

D.rctiCO  COinburcilBO,  Is  u  Writ  that  lay  «zain(l 
»n  Uerrtuk,  who  liuving  been  conviftcd  of  Herefy  by 
the  Bifhop,  and  abjured  it,  afterward*  fell  into  the 
lame  again,  or  fbnie  other,  and  wa«  thereupon  de- 
ivercd  over  to  the  Secular  Power.  K  N  B.6<j.  By 
flm  VVrit,  grurttublc  out  of  Chancery,  upon  a  Cer- 
tificate of  lu'-h  ConviQion,  Hfreiicki  were  burnt  ; 
and  fo  were  likcwilb  Witche«,  Sorcerers,  &>.-.  Hut 
the  Writ  De  Hi.rrtict  itmburendo  lici  not  at  this  Day. 
11  R'p  93.  A/.ir  :<>C.ir.  i. 

l^-'-fnc,  Is  a  DaniJI)  We'd  for  Haven  or  Porr;  «nd 
Ilafne  CoHrti  arc  granted  inter  a'.i.i  by  L'-tters  Patent 
of  RhJ>  Duku  of  Clone.  Admiral  of  England.  14  Aug. 
Anno  5  Edw  4. 

l^.lp,  (Sax.  Manfia']  A  Hotifc  in  a  City  or  Borough. 
rtomtfd.iy.  An  miticnt  Atioiymut  Author  expounds 
llaga  to  be  a  Houfc  snd  Shop,  fiamut  cum  Slofit  : 
And  in  a  Book  which  belonged  to  the  AMrytfSt.Au- 
ftin  in  Canterbury,  Mention  is  made  of  Higam  Mwa- 
<bii,  &c.  See  Co.  Lift.  56. 

i?,13id,  A  Hedge,  (Sax.  Htg,  melted  into  Iliyt 
whence  H.ii.i).  Mon.  Angl.  Tom.  i.  p.  173. 

li?.lia,  Alfo  un  Hedge  :  Sometimes  taken  for  a 
Park,  &»r.  enclofcd.  Br.itt.  lit.  2.  r.  40.  And  H.iie- 
mer.t  is  uTcd  for  a  Hedge-Hence.  Rot.  Inq.  56  Ed.  3. 

l^c!i!-5'hot.  The  Star.  3  l;d  6.  aguinft  (hooting 
of  ILi'il-  SI  ot  or  more  Pellet"  'h.m  one,  by  any  Pcr- 
Ibn  under  the  Oegiec  of  a  Lord,  cJV.  i>  reiKklcd. 
Stat.  6  &>  7  IV.  3.  r.  I  5. 


Not  to  be  mixed  with  Lime,  Ala- 
bafter,  £fc-  under  Penalties,  by  Swt.  4  Geo.  ^.  Vide 
Starch-  fovnler. 

italic,  A  Sort  of  Filh  dried  «nd  faired  ;  hence 
the  Pioverb  obtains  in  Kent,  As  dry  as  a  Hake.  Pa- 
roch.  Antiq.  575.  Spclm. 

!^.lUctcn,  A  milirary  Coat  of  Defence.  Waif.  In 
Ed  3. 

l?iUf--blOOD,  Is  no  Impediment  to  Drfcents  of  Fce- 
fimplc  Lands  of  the  Crown,  fir  to  Dignities,  or  in 
Dcicent  of  Eftatcs-tail  :  Bi/t  in  other  Cafes  it  is  an 
Impediment.  Adminiftration  is  grantablc  to  the 
Half-blood  of  the  Deccafcd,  as  well  as  the  Whole- 
blood  ;  and  Hali-blcod  fliall  come  in  for  a  Share  of 
an  Inteftate'i.  Ellate,  equally  with  the  Whole  blood, 
they  being  next  of  Kin  in  equal  Degree.  Style  74. 
I  Vent  307.  22  Car.  2.  lo.  See  Demy  Saneue. 

DjalfcilDcai,  Signifies  the  Moiety,  or  one  Half  of 
a  Tiling;  as  Fardingdeal  is  a  Quarter,  or  fourth 
Part  of  an  Acre  of  Land,  rJV. 

l^.i!f«marb,  (Dimidi.i  Mark*}  Is  a  Noble,  or  fin 
Shillings  and  eight  Pence  in  Money.  If  a  Writ  of 
Right  is  brought,  and  the  Seifin  of  the  Plaintiff,  or 
his  Anccltor,  be  alledgcd,  the  Scilin  is  not  travcr- 
fablc  by  the  Defendant,  but  he  mnft  render  the 
Half  mark  for  the  Inquiry  of  the  Sctfin  ;  which  is 
as  much  as  to  f.«y,  that  though  the  Defendant  fhall 
not  be  admitted  to  deny,  that  the  Plaintiff  or  his 
Ancellor.s  were  foiled  of  the  Land  in  QuclKon,  and 
to  prove  his  Denial  ;  yet  he  may  be  allowed  to  ten- 
der Half  a  Mark  in  Money,  to  have  an  Inquiry 
made  whether  the  Plaintiff.  6>c.  were  fo  foiled,  or 
not.  F  N.  K.  5.  Old  Nat.  Br.  :6.  But  in  a  Writ  of 
Advowfon  brought  by  the  King,  the  Defendant 
m;iv  be  permitted  to  traverfe  the  Seifin,  by  Licence 
obtained  from  the  King's  Serjeant;  ib  that  the  He 
fendant  fhall  not  be  obliged  to  proffer  the  Hi// 
mark,  &>  .  F.  N.  B.  51. 


Is  what    is   nfcd  in    the  Cb.rn:ery  for 
Scaling  of  Commiflions  to  Delegates,  upon   any  Ap 
peal  to   the  Court  of  Delegates,  either   in  Eoclcfi 
aftical  or  Marine  Caufes.     Stat    8  Eliz-  c.  J. 

D*ff«Coa«ie.    Sec  Medictai  Lifg**,  a*   to    Picas 
ana  Trials  0?Arv/£WfJ. 
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^alfec, 
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,    (from    thu    Sux.  Uealt,  i.e.  A>i&>l.->)  An 
Hole  ;  locking  in  every  J.'alkt,  &c. 

Sail,  (Ut.  JM.i,Sax.  /A-.itf)  Was  anncntly  taken 
for  a  Manfion  houlc  or  Habitation,  being  mentioned 
as  fuch   in  D.mefday,  and  orhcr  Rccoros  ;  and 
Word   is  retained  in  m^ny  Counties  of  England,  c 
fpccially  in    the  County  Palatine  of  Cbeftf,  v/iierc 
almoft  every  Gentleman  of  Quality  s  Scut  i,  culled 
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Uall.  or  Common  $all.  There  is  a  Common  Hall 
for  clcaing  the  Mayor,  Sheriff*,  and  other  Omccrs 
of  the  City  of  Leaden,  aftembied  at  Guildhall  by  the 
Lord  Mayor.  Ord.  7  W.  3. 

Callage,  Is  Toll  paid  for  Goods  or  Merchandize 
vended  in  a  Hall  ;  and  particularly  applied  10  it 
Fee  or  Toll  due  for  Cloth,  bi  ought  tor  Sale  to 
Blafkwell-H«ll  in  Lon.'on  :  Lords  of  Fairs  or  M..r- 
kets  arc  entitled  to  'his  Fee.  6  Rep.  62. 

Qallaiuas,  The  Day  of  All  Hallows,  or  All-Saints^ 
viz..  Number  i.  and  one  of  the  crofs  Quarters  of 
the  Year,  was  computed  in  ancient  Writings  from 
Hallamafs  to  Cun.-'lemafi.  Covcl. 

$allain(t)irc,  Is  a  Part  of  the  County  of  Turk, 
in  which  the  Town  of  Sheffield  (lands.  21  JAC.  i. 

'Qallmotc  °r  l&altmote,  (Sax.  Htall,  i-  c.  Aula,  & 
Gtmote,  Conventus)  VVas  that  Court  among  the 
S&xoxs,  which  we  now  call  a  Court  Baron  ;  and  the 
Etymology  is  from  the  Meeting  of  the  Tenants  of 
one  Hall  or  Manor.  The  Name  is  ftill  kept  up  in 
levcral  Places  in  Herefordjbire  ;  and  in  the  Records 
of  Hereford  this  Court  is  entered  as  follows,  viz.. 
Hereford  Palatium,  ad  Halimot  ibidem  tent.  II  Die 
03tb.  Anno  Recni  Regis  Hen.  6.  &c.  It  hath  been 
fomctimcs  taken  for  a  Convention  of  Citizens  in 
their  publick  Hall  where  they  held  their  Courts, 
which  was  alto  called  Folkmote  and  Halmate  :  But  the 
Word  Halimote  is  rather  the  Lord's  Court  held  with- 
in the  Manor,  in  which  the  Differences  between  the 
Tenants  were  determined.  -  -Omnis  Caufa  ter- 
minetar  vel  Hundretto,  tiel  Comitatu,  vel  Halmotc 
fo:am  habentium,  vel  Dominerum  Curia.  Leg.  Hen.  i. 
cap.  10. 

l^alpmote,  Is  properly  a  Holy  or  Ecclefiaftical 
Court  ;  but  there  is  a  Court  in  London,  formerly 
held  on  the  Sunday  next  before  St.  Thomas's  Day, 
called  the  Halymote  or  Holy  Court,  (Curia  Sa»8imotui~) 
for  regulating  the  Bakert  of  the  City,  &>c. 

l^alptocrcfolU,  Holytoarkjelk,  or  People  who  en- 
joyed Lands  by  the  Service  of  Repairing  or  Defend- 
ing a  Church  or  Sepulchre  ;  for  which  pious  La- 
bours they  were  exempt  from  all  Fcodal  and  Mili- 
tary Services.  It  did  fignify  fuch  of  the  Province 
of  Durham  in  particular,  as  held  their  Lands  to  de- 
fend the  Corpfc  of  St.  Cuthbert  ;  and  who  claimed 
the  Privilege  not  to  be  forced  to  go  out  of  the  Bi- 
flioprick,  cither  by  the  King  or  Bilhop.  Hif.  Du- 
tielm.  apud  Wartoni  Ar.g.  Sac.  par.  i.  p.  749. 

$om,  Is  a  Saxon  Word,  ulcd  for  a  Place  of  Dwel- 
ling ;  a  Village  or  Town  :  And  hence  is  the  Ter- 
mination of  feme  of  our  Towns,  as  Nottingham, 
Buckingham,  &c.  Alfo  a  Homc-clofe,  or  little  nar- 
row Meadow  is  called  Ham. 

gambling,  or  l&amcling  o!  IDogs,  Is  the  ancient 
Term  ufcd  by  Forcftcrs  for  exptditatitig.  Manwood. 

SjanUct,  and  tjaiutl  or  l^ampfcl,  (from  the  Sax. 
Ham,  i.  c.  Downs,  and  Germ.  Let,  Membrum)  Sig- 
nify a  little  Village,  or  Part  of  a  Village  or  Parifh  ; 
of  which  three  \Vords,  Hamlet  is  now  only  ufcd  ; 
though  Kite!  en  mentions  the  other  Two,  Hamel  and 
Hamffel.  By  Spelman  there  is  a  Difference  between 
V  ilium  intigram,  Villam  dimidiam,  and  Hamletam  ', 
and  St;iv  expounds  it  to  be  the  Seat  of  a  Free- 
holder. Several  Country  Towns  have  Hamlets,  as 
there  may  be  fevcral  Hamlets  in  a  Parifh  ;  and  fome 
particular  Places  may  be  out  of  a  Town,  or  Hamlet, 
though  not  out  of  (he  County.  Wood  5. 
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,  Urcach  of  the  Peace  in  a  Houfe.  Bnmp- 

tOtt   i«  Lffitui    H.     I.    C.  So. 

liMmfofccu,  (Sax.  Uamfoccn)  Is  the  Liberty  or  Pri- 
vilege of  a  Mail's  own  Houfc ;  iilfo  a  Frnncbifc 
granted  to  Lords  of  Manors,  whereby  they  held 
I'leas,  and  take  Cognilancu  of  the  Breach  and  Vio 
lation  or"  that  Iinmunity.  And  likcwifc  Jignifcat 
tjMietanti.tni  M;fericordt.t  hitratianis  in  alienam  Doiniini 
Vi  &  lr.j-.tfie.  Meta,  lib.  cap.  47.  In  Scotland  Viola- 
tions of  ihis  Kind  are  equally  punifhablc  with  11.  a - 
vilhing  a  Woman.  SJiere.  And  our  old  Records  cx- 
prcfs  Burglary  under  the  Word  Hxmfane. 

lldltCboiOlli,  A  Surety  or  manual  Pledge,  /'.  e.  an 
inferior  Undertaker  ;  for  Headboro=z>  is  the  Superior 
or  Chief.  Spelnt. 

l^.intufcabcnti,  A  Thief  caught  in  the  very  Faft, 
having  the  Good-;  ftolcn  in  his  Hand.  Leg.  Hen.  i. 
cap.  59  Fleta,  lilt.  l.  cap.  58. 

Sjauti  t':t  auti  out,  Is  the  Narnc  of  an  unlawful 
Game,  now  diiulcd  and  prohibited  by  the  S:atutc 
17  Ed.  4.  c.  2. 

l^annfulj  In  Mca Turing  is  four  Inches  by  the 
Standard.  Anr.o  95  H.  8.  c.  5. 

l^antgriti;,  (from  the  Sax.  Hovd,  manu«,  and 
Gritb,  Paxy  Peace  or  Protcfticn  given  by  the  King, 

with  his  own  Hand. Etc  mitt  ant  homiaem    in 

Mifericordia  Regis,    itfralHt  feu  violatio  fads  ijuam  per 
Miinum  fuam  dabit  aliuri.      Le^;.  Hen.  i. 

l^anO^gtiitj  An  Engine  to  deftroy  Game.  Stat.  53 
Hen.  S.  Sec  Guns. 

^anT)p=toarp,  A  Kind  of  Cloth.  Stat.  $&  5  Ph. 
&  M.  c.  5. 

ISailig,  A  Term  for  cuftomary  Labour  to  be 
dene  and  performed.  Alon.Aag.  Tom.  2.  p.  264 

lijanbtoit  alias  i^angtoftc,  (from  the  Sax.  Han- 
gan,  i.  e.  fufpendcrc,  8c  Witt,  Mulfta)  Is  a  Liberty 
granted  to  a  Pcrfon,  whereby  he  is  quit  of  a  Felon 
or  Thief  hanged  without  Judgment ;  or  cfcapcd 
out  of  Cuftody.  Rajtal.  We  read  it  interpreted  to 
be  quit  de  Laron  pendit  fans  Serjeants  le  Roy,  i.  e.  with- 
out legal  Trial:  And  elfewherc,  MulSa  pro  Latwie 
prefer  juris  exit^entiam  fiifperfo  vel  elaffo.  And  it  may 
fignify  a  Liberty,  whereby  a  Lord  challenges  the 
Forfeiture  for  him  who  hangs  himlclf  within  the 
Lord's  Fee.  'Dome/day, 

l^aitpCC  or  l^anapct,  (Haviferlum')  The  Hanaper  of 
the  Chancery;  it  fecrns  to  be  the  fame  as  Fifcus  ori- 
ginally in  the  Latin.  10  R.  ^.  c.  i. 

ifcnfc,  (an  old  Gothijb  Word)  Signifies  a  Society 
of  Merchants,  for  the  good  Ufage  and  Ikfe  Paflkge  of 
Merchandize  from  one  Kingdom  to  another.  The 
Hanfe,  or  Mer.atorum  Societal,  was  and  in  Part  yet 
is  endowed  with  many  large  Privileges  by  Princes 
within  their  Territories  ;  and  had  four  principal 
Seats  or  Staples,  where  the  Almain,  or  German  and 
Dateb  Merchants,  being  the  Founders  of  this  Socie- 
ty, had  an  cfpecial  Houfe  ;  one  of  which  was  here 
in  London,  called  the  Steel-yard,  Ortclius's  Index  ad 
Thcatr.  vcrbo  Apatici. 

H?ans  CotollB,  In  Germany,  &>c.  fo  named,  cither 
becaufe  they  lay  near  the  Sea,  or  from  theGothick 
Anjl,  which  is  taken  for  thoi'e  who  were  the  Richcft 
of  the  People  ;  and  from  thence  it  is  inferred,  that 
thcfe.  Towns  were  the  chiefell  for  Trade  or  Riches : 
Or  it  may  cotr.e  from  the  German  Hanfj,  i.  e.  So:ie- 
tas;  a  Company  of  Merchants  excelling  others  in 
Trade.  There  were  at  •  firft  fercn  Towns  diftin- 
guiflied  by  this  Name  ;  but  afterwards  they  were 
Seventy  in  Number. 

l$antcloBC,  An  Arrcft,  from  the  Germ.  H*nt,  an 
Hand,  and  Load,  i.  e.  laid  ;  Rlaxui  immiffio :  As  Ar- 
rcfts  are  made  by  laying  hold  on  the  Debtor,  Sv. 

i^ap,  (Fr.  Happef,  i  e.  Rapere,  to  catch)  Is  of  the 
fame  Signification  with  us  as  in  the  Frenth  ;  as  to  /.i/ 
the  Rent,  is  where  Partition  being  made  between 
two  Parceners,  and  more  Land  allowed  to  one  than 
the  other,  fhe  that  has  moft  of  the  Land  charges 

it 
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it    to   the  other,  i.nd  flic   baft   the   Rent,  w 
Al!i!c  is  brought,  &c.     This  Word    1.1   uled   by  Lit- 
tleton,  where  a  Perfon   bappeth  the   Pollefiion  of  » 

Dcr.<i   Poll.      Lift.  f.  8. 

ISJaque,  A  little  Hand  gun,  prohibited  to  be  nti'M 
by  St*t use  3;  H.  S.  c.  6.  and  2  cf  3  £<<.  6.  c-'p.  14- 
There  is  the  Half  llai/ue,  or  Dtmy-Iiaqut,  within  th.- 
laid  Atts. 

,  A  bigger  Sort  of  Hand  Gun  than  the 
,  from  the  'leuton.  Ilac.k  L; yfe  ;  ic  is  other- 
wife- culled  an  Harcjuebafs,  ar.d  vuly.^rly  a  IJ*^bnt. 
2  &  3  Ed.  6  c.  14  and  4  Qf>  5  1'h.  ex  Mar.  c.  i. 

ISjaratitim,  (from  the  Fr.  ILir.it)  A  Ruccot  Hor- 
fcs  and  Mures  kept  for  Breed  ;    in  fome  Puns  of 
England  termed  a  Stud  of  Marti,  &<:•  Spclm.  Glofl. 
l^atbiitgcr,    An  Officer  of  the  King's  Houlc,  cfc. 
See  Herbinger. 

Datbouro  ant  U?abcitB.  There  arc  many  AQ«  of 
Parliament  for  Repairing  ami  Improving  (he  Hitr- 
boun  and  Havens  of  this  Kingdom  ;  Inch  as  the  23 
hen.  S.  cap.  7.  and  28  H-  8  relating  to  the  Haveni 
and  Ports  of  Plymouth,  DartmcHtb,  Falmontb,&'c.  in 
Dfvortflrire  and  Cornwall  ;  and  none  Jhall  labour  in 
Tin  Works,  near  Rivers  of  thole  Ha-ens  ;  but  Ihall 
prevent  the  Fall  of  Srom-s  u;id  l-'ravel  therein. 
Cafting  and  unlading  Ba"all,  Rubbilh,  &-c.  in  any 
Harbour,  Haten,  or  Road,  incurs  the  Penalty  of  5  /. 
by  Stat.  34  Uen.  'o  (ap.  9.  The  17  £7/t.  cap.  i.  was 
made  for  repairing  O'ford  Haven  in  Svff,lk  ;  and  13 
cjc  14  Gar.  2.  and  4  Geo.  i.  c.  13,  &f.  tor  the  Re 
partition  of  Dow  Harbour,  &c.  And  Duties  ore 
granted  by  thetc  Statutes,  towards  cfititing  thereof. 
yiJe  ti  e  Statutes. 

l^arDlDir,  Mentioned  in  Domef^ay,  and  by  Spel- 
man.  Sec  Herdewick. 

l^arcs,  The  Penalty  of  Taking  and  Killing  them, 
by  Statute  i  Jac.  i,  &c.  Vide  Game. 

Harlots,  if  any  Vintner,  Alchoufc- keeper,  &c. 
in  London,  fhall  permit  any  Harhts,  or  common 
Women  of  their  Bodies,  to  come  in:o  their  Houlcs 
to  eat,  or  drink,  or  ctheruilc  to  be  converf^mt  or 
abide  there  ;  they  fhall  be  liable  to  Impritbnmcnc, 
and  allb  ihc  Women  and  Harloti.  Artie.  Ward- 
mote  23 

1?avncfS,  (Fr.  Harnifil)  Signifies  all  Warlike  In- 
ftrumcnts.  Hi,tied.  p.  725.  Matt.  Parif.  The  Tackle 
or  Furniture  of  a  Ship,  was  allb  Called  H>imefs  or 
Hernefium.  PL  Parl.  12  Edw.  I. 

l^atO,  l^atrOil,  An  Outcry  after  Felons  and  Male- 
factors ;  and  the  Original  of  this  Clameur  de  Hara 
comes  from  the  Normans.  Cuftum.  dc  Normand. 
Vol.  i.  p.  104. 

ItJaviring-JboitS,  Are  Iron  Inftrumcnts  for  the 
Striking  and  Taking  of  Whales:  And  thofe  that 
ftnlu-  tlic  Fifh  with  them  arc  called  Har;>inicrs. 
Mtrch.  Dift. 

l^atrictC,  (Harrefti  canes')  Small  Hounds,  for  hunt- 
ing the  Hare:  Ancicnly  feveral  Pcifons  held  Lands 
of  the  King,  by  the  Tenure  and  Service  of  keep- 
ing Packs  of  Beagles  and  Harriers  Cart,  i  2  Ed.  i. 

$art,  Is  a  Stag  or  male  Deer  of  the  Forell  five 
Years  old  complcat  ;  and  if  the  King  or  Queen  do 
hunt  any  fuch,  and  he  cfcape  t.iive,  then  he  is 
called  an  Bart  Roy.il :  And  where  by  the  Hunting 
he  is  chafed  out  of  the  Forcft,  Proclamation  is 
uUially  made  in  the  adjacent  Places,  thar  in  Re- 
gard of  the  Lnverfion  the  Bcaft  has  afforded  the 
Kitig  or  Queen,  none  fhall  hurt  or  hir.dcr  him 
from  returning  to  the  Forcft  ;  and  then  he  is  cailec 
a  Hart  Rcy.il  proclaimed.  Manwood's  Forclt  Laws 
p:.r.  i  cap.  4,. 

l?arbcft  CuOiUmcn,  May  be  liccnfed  by  Jufticc 
of  Peace  to  go   into  other   Counties  to    woik,  &c. 
6"Mf.   13  £*  14  CUT.  i   c.  12. 

t)il(l(1  V^C?C'-  A  Shield  of   Brawn. Johannes 

dc  -Mu^rave  tenet  Terras  in  B.  de  Domino  Rece  per 
fcrv.tittm  dfferendi  Domino  Regi  HH.IHI  Haltam  1'orci, 
tlft-.  Paroch.  Antiq  450. 
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CO,    Aic   cert.'::!    ham*   made  of  l.U y  ur/1 
...    to    prevent    ihc    W..tcr    i.Tuin^    from 
IfVorks  and   Tin  VVafncs    in  Corn'jj.il,    f"rn    r. 
mo  the  frcfh  Rivers:    And  tins  Tenants  of  iVtcrn'l 
Manor*  tli'jrc  are  bound  to   do  certain  D»y«  VVork 
i,//-  ll.ii:ln,  or  H.itihej.  fiat,  i'  ;••  -..  Ar.d 

iom  M  Hatch,  Gate,    or   Door,  Ionic  liuufe.  firuate 
on  the  Highway,  near  a  common  'J»te,  are  culled 

$?aro  antt  Caps,  A  Title  in  the  Stature  Law,  foe 
Stat.  8  Eliz-  c.  7.  L'.il>erJa)liert. 

Hfciur,  (from  the  Fr.  H.»,V;  I>  uftd  for  Hatred. 
Le?.  w.  \.  c.  16. 

QautljOKCr,  (Ihmo  Laricalut')   A  Man  armed  with 

(  0.1 1  of  Mail. . El  facie:>d)  fertitium  At 

rUuclioncr,  quantum  pcrtintt  a,l  Vi.'i.irn,  '&:.  Clurta 


de  I'm  ic  n,  temp.  H.  3. 

I.M1D,  A  ("mall  Parcel  of  Land,  fo  called  in  Kent; 
as  a  litmpbmv  or  /  lying  near  the  Houfe, 

cf:clu(otl  for  tliofc  L'les.  Sjx.  Diet.     But  Sir  /•..( 
i  Coke,    in  on  nncient  Pica  concerning  Fcuerjbam 
n  Kent,   fays  ll.r^es   »re  Houfes.  C».  Liit.  5.     Sec 


l?a'Dgl)  or  llotogl),  Signifies  a  green  Plot  in  a 
Valloy,  as  they  ulc  it  in  the  North  of  £rj/.i»rf. 
Cvmb. 

Datobttb  alias  Datobcrt,  (Fr.  i.  c.  Lorica)  Hcrhor 
holds  Laiul  in  France  by  Hndini;  a  Coat  or  Shirt  of 
Mail,  nnd  to  be  ready  with  ic  when  he  fliallb;call- 
cd,  is  laid  to  hnvc  Hauberticum  fettAtm,  Fief  de 
Haubcrc  :  And  Haw/berk,  with  our  Anccftors,  had 
the  lame  Signification,  and  fo  it  ft-  cms  to  be  ufcd 
in  the  Stat.  15  £W.  i.  r.  6. 

JjaiDilS.  The  Stealing  of  an  Ha^vJ:,  or  Conceal- 
ing it,  after  Proclamation  made  by  the  Sheriff,  is 
Felony  with  t'.'K-rgy:  Bur  this  extends  only  to  long- 
winged  Hawks,  of  the  K;iid  rf  Falcons;  and  not  to 
Gofi  Hawks,  or  Sp.irrcta-  Hawki.  54  £rf.  3.  37  Ed.  J. 
cap.  19.  3  In  ft.  97.  None  Ihall  kill  or  fcarc  away 
any  £U«rib  l"-m  the  Coverts  where  they  ufc  to 
breed,  in  Pain  of  10  /.  to  be  recovered  before  Ju- 
Iticcs  of  Peace,  and  divided  between  the  King  and 
Profccutor.  Stat.  ir  Hen.  7.  cap.  17.  A  H.v-juh  taken 
up  mutt  be  delivered  to  the  Sheriff,  if  taken  by  a 
mean  Perlbn,  to  be  proclaimed  in  the  Town*  of  the 
County,  Ore.  And  A&ion  of  Trover  and  Conver- 
fior>  lies  for  an  Hawk  recl-iin-ecl,  and  which  may  be 
known  by  her  Vtrvcls,  Bells,  Qfc.  lli&king  for 
Game,  lee  Garta-. 

Uatofccrc.     Thofe  deceitful   Fellows   who   went 
from  Place  to  Place,  buying  and  lolling  Braf>,  Pcw- 
rcr,    and    other   Goods    an.l    Merchandize,     whiff- 
ought  to  be  utior'd  in  open  Marker,  were  of  old  ib 
called  ;    and   the   Appellation   feems    to  grow  from 
their  uncertain    Wandering,    like  Perfons  rhat  with 
Hav:ki  icek   their   Game   where   rhcy   can  find    it. 
They  arc  mentioned  Star.    25  Hen.  8.  cap.  6    and  53 
Hen.  8.  cap   4.  H.icfAvrj  and  PedfAti,  i*r-c.  going  from 
Town  to  Town,  or  Honfc  to  Hou^c,  arc  now  ro  pay 
a  Fine  and  Duty  to  the  King.     If  they  travel  with 
an  Horfc,  Al>,   <•><-.   the  lame  is  $  /.  and  if  on  Foot, 
4  /.  and  to  be  liccnfed  by  ComnrilTioncrs  appointed 
for  thac  Purpnfc,  or  be  liable  to  certain  PC:: 
and  ar.y    Pcrfon  may    fn!c  :i    1  linker,  &=c.  'tilt    he 
produce  a    Licence  :    TrHvelling  without  Licence, 
fhall   forfeit    n/.  and  rcfufrng'ro  fhew  their   Li- 
ccnlcs  5  /.     There  is   atfo  a   Forfeiture  for  (ending 
a  Licence  to  hire  ;    and  it  fr.all  be  void.    &  &*  9  W. 
.  :>.     But  Trt>iicrs  in  rhc  Linen  nnd  U  oollcn 
MaMili.tturet,  (crdir,  '  tlicir  Good<i  to  M.nkers  ond 
1-aii'S    »iii\  ielliii"  them    hy  \Vholofalf  ;   Makers  of 
Go  ds    lolling   thofe  of  their   own    Making;    «r,d 
*  of  E/?3/  f;  Bone  lace,  going  from 
i:le  to  Houl'c,  &c.  are  cxccpfcd  out  of  the 
aiul   not    to   tc  taken    as    J7,»«-fc-rj.    3  c>  4  ./ 
|  4  Geo.  I.      If  IJawktn  and    )V.ilars,   oiler   »:lv  Tea, 
to  Sale,  iho'  incy  have  l'crmir«,  the  fnme  rn.iv 
I   be  Icilcd  as  tbifcited,  &;.  by  the  Jate  Att  ajrainit 
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running  uncullomcd  Goods.  9  Geo.  i.  (•'•  35-  We 
now  c.ll  thofe  Pcrfbns  Hawkers,  who  go  up  «nd 
down  the  Streets  of  1  ondon,  crying  News-Books  and 
Papers,  and  felling  them  by  Retail  ;  and  the  Wo- 
men and  others  who  fell  them  by  Wholefalc  from 
the  Prcts,  arc  called  Mer.uriei. 

$aj».  Kay*,  Fr.  Haye,  A  Hedge  or  Inclofurc  ; 
alfo  a  Net  to  take  Game.  See  llaia. 

l^f-botc,  Is  »  Liberty  to  take  Thorns  and  other 
Wood,  to  m.kc  and  repair  Hedges,  Gates,  Fences, 
cf-c.  cither  by  Tenant  for  Life,  or  Years :  It  is  alfo 
faid  to  be  Wood,  for  the  Making  of  Rakes  and 
Forks,  with  which  Men  in  Summer  make  Hay.  See 
Co.  Lit.  41. 

15.11'  marUct.  Carts  of  Hay,  which  (land  to  be 
fold  in  tlv;  Iln-v.-.itket,  arc  to  pay  3  d.  per  Load  to- 
wards tlic  Paving  and  Amending  the  Street ;  and 
(hall  not  it.uid  loaden  with  Hay  after  Three  o'Clock 
in  the  Aficrnoon,  gCc.  on  Pain  of  forfeiting  5  s. 
Hiy  fold  in  London,  c?v.  between  the  firft  ot  June 
ai,d  lull  of  A.-^uil,  being  new  Hay,  is  to  weigh  60 
Pounds  a  Truii  ;  and  old  Hay  the  reft  of  the  Year 
56  Pounds,  i.nder  the  Penalty  of  i  s-  6  d.  for  every 
Truis  oltt-r'd  to  Sale,  dvr.  Stat.  i  W.  &  M-  c.  8. 
IV  3. 

IJtli'^J.lVt),  (from  the  Fr.  Haye,  i.e.  fepes,  &  Gir- 
dj,  Cultoaiaj  I-  one  that  keeps  the  common  Herd 
of  Cuttle  of  ;i  Town  ;  and  the  Rcufon  of  his  being 
called  Hayjitird  may  be,  becaufe  one  Part  of  his 
Office  is  to  lee  that  they  neither  break  nor  crop  ths 
Hedges  of  inclos'd  Grounds,  or  for  that  he  keeps 
the  Grals  from  Hurt  and  Definition.  He  is  an  Offi- 
cer appointed  in  the  Lord  s  Court:  And  is  to  look 
to  tlie  Fields,  and  impound  Cattle  that  do  trefpafs 
therein  ;  to  inlpect  that  no  Pound-breaches  be 
made,  and  if  any  be,  to  prelcnt  them  at  the  Loet, 
&v.  Kitcl.  46.  There  may  be  a  Cuftom  in  a  Ma- 
nor, to  have  a  Surveyor  of  the  Fields  or  Hay-mard, 
and  for  him  to  diftrain  Cattle  Damagc-fcafunt ; 
but  he  muft  avow  in  the  Name  of  him  who  hath 
the  Freehold,  z  Cro.  430.  See  Agiliarius. 

iijajarfl,  Is  an  unlawful  Game  at  Dice  ;  and  thofe 
that  play  at  it  are  called  Hazardors:  And  we  read, 
Hazardor  commiitiii  ludeni  ad  falfos  talos  adjudicatur, 
quod  fer  fex  Dies  in  diverps  locis  fonaliir  fi:pcr  Collijhi- 
gium.  Inr.  Plac.  Trio.  2  Hen.  4.  Suflex  10. 

l^caobOfOlD,  (from  the  Sax.  Head,  caput,  &  B:rge, 
fidejuflor)  Signifies  him  that  is  Head  f>{  the  Frank- 
pledge  in  "£tnngbt  ',  and  had  the  principal  Govern- 
meiit  withiu  his  own  Pledge:  and  as  he  was  called 
Headborcw,  fo  he  was  alfb  lliled  Eorowhead,  BurjlioMer, 
TLirdborcw,  Titbin^man,  &c.  according  to  the  Ufapc 
and  Diverfity  of  Speech  in  fevcral  Places.  Lamb. 
Thefc  Hc.itikinvis  were  the  chief  of  the  ten  Pledges: 
the  other  Nine  being  denominated  Handborotus,  or 
inferior  Pledges:  Headborows  are  now  a  Kind  of 
Ccnftables. 

l^cattlant),  Is  the  upper  Part  of  Ground  left  for 
the  Tuinii  g  of  the  Plough  ;  whence  the  Headway. 
Paroch.  Aniiq.  587. 

Ii}caC-pcnCf,  Was  an  Exaction  of  a  certain  Sum 
heretofore  collected  by  the  Sheriff  of  Northumberland 
of  the  Inhabitants  of  that  County,  without  any  Ac- 
count therefore  to  be  made  to  the  King  ;  which 
was  aboliflicd  by  the  Stat.  13  H.  6.  c.  7. 

l?cag-5>ill»cr,  Paid  to  Loids  of  Leers.  See  &m- 
mon  Fine- 

i^calfang  or  l^alsfang,  Is  compounded  of  two 
Saxon  Wordi  Hall,  i.  e.  Ccllum,  and  Fang,  caperc, 
and  fignifics  that  Punifhmcnt,  qua  alicui  lollum  flrin- 
gatur,  (_Co!ii(! riyum}.  Sometimes  it  is  taken  for  a  pe- 
cuniary Mulct,  to  commute  for  {landing  in  the  Pit 
lory  ;  payable  to  the  King  or  ChL-f  Lord.  Leg.  H  i. 
cap.  1 1 . 

l}c.mlj=Qf)onfl>,  A  Tax.     Vide  Climney  Money. 

tJcbbcV'mcn,  Fifhermm,    or  Pochcn,  below   Lon- 


'.i/i'ge,  wljjijifli  fi)r  V\  hitings,  Smelts,  &v.  com- 
monly ut  Lbbi/:£\i\ jilcr  ',   mentioned   in  one  of  the 
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Arciclcs  ot  tho  Thames  Jury,  at  the  Court  of  the 
Confervafor  of  the  River  of  Thames,  primed  Anna 
1651.  And  thefc  PciTons  are  punifhablc  by  Statute 
4  H.  7-  i  5- 

irtcbbmg.tnears,  Are  Wears  or  Engines  made  or 
hid  at  Ebbing,  Water.  23  H.  8.  J. 

SjcbDomaH,  (Lar.)  A  Week.    Sec  Week. 

IfjebDomaDius,  The  Week's  Man,  Cunon  or  Pre- 
bendary in  a  Cathedral  Church,  who  haih  the  Care 
of  the  Choir,  and  the  Officers  belonging  to  it  for  his 
own  Week.  Reg.  Epifc.  H'reford.  MS.  Sec  Ebdomary. 

iijccb,  Is  the  Name  of  an  Engine  to  take  J-ilh  in 
the  River  Owfe.  23  H.  8.  c.  iS. 

$cccagiutn,  Is  fuppofcd  to  be  Rent  paid  to  the 
Lord  of  the  Fee,  for  Liberty  to  ufe  the  En-'ines 
called  Hecks. 

HjcBa,  A  finall  Haven,  Wharf,  or  landing  Place. 
Domefd.  Sec  Hith. 

i&eftagtum,  Toll  or  Cullomary  Duties  paid  at  the 
Hith  or  Wharf,  for  the  Landing  of  Goods,  &c.  from 
which  Exemption  was  granted  by  the  King  ro  Tome 
particular  Pcrlbns  ar.d  Societies.  Cnrt:-Ur.  Aiil/at.  tie 
Ra.thines,  MS.  f.  7. 

t)JeDcr.e;botc,  Is  ncccflary  Stuff  to  make  Hedges, 
which  the  Lcllee  for  Years,  &V.  may  of  common 
Right  take  in  his  Ground  leafed.  See  H.y-bote, 

i!?et>gC=bjcaUcf9.  By  the  Sratutc  43  Lliz..  cap.  7. 
Hedge-breakers,  &>c.  fhsll  pay  fuch  Damages  as  a  Ju- 
ftice  of  Peace  (hall  think  fit  ;  and  if  not  able  to 
pay  the  Damages,  (hull  be  committed  to  the  Con- 
ftable  to  be  whipo'd.  And  Conil:tbles,  and  others, 
may  apprehend  Perfons  fufpe&ed  of  Hcdge-jicating, 
and  carry  them  before  a  Jufticc  ;  where  not  giving 
a  good  Account  how  they  came  by  \Vi;o  1,  oV.  they 
are  not  only  to  make  inch  Rccouipunce  as  the  Ju- 
Ilicc  of  I'cuce  (hall  adjudge,  but  pay  a  Sum  not  ex- 
ceeding 10  i.  for  the  ufe  of  the  Poor  ;  or  be  lent  to 
the  Houfe  of  Correction  fora  Month,  by  15  Car.  ^.^. 
Perfons  convifted  of  Buying  ftolcn  Wood,  fhall  for- 
feit rrcble  Value  to  him  from  whom  taken.  Hid. 

t5eir,  (Htrei,  ab  Ixreditate}  Is  he  that  fucceeds  by 
Delcent  to  Lands,  Tenements  and  Hereditaments, 
being  an  Eftate  of  Inheritance.  The  Etlatc  mud 
be  Fee,  bccaufe  nothing  pafleth  Jure  HtreJitatis  but 
fee  ',  and  by  the  Common  Law  a  Mun  cannot  be  Heir 
to  Goods  and  Chattels  :  But  the  Civilians  call  him 
Htredem,  ijui  ex  Tejlamento  fuccedit  in  Ultivtrfum  jus 
Tefatoris.  Some  Writers  have  made  a  DiltinSion 
of  Haeres  fanguinis,  &  Htreditatis ',  a  Man  may  be 
Hares  fangmnis  to  a  Father  or  Anccftor,  and  yet 
upon  Difplcafurc  be  defeated  of  his  Inheritance  : 
And  there  is  an  Ultimas  Htres,  being  he  to  whom 
Lands  come  by  Efbeat,  for  Want  of  lawful  Heirs, 
viz..  The  Lord  of  whom  the  Lands  are  held,  or  the 
King.  'Bract,  lib.  7.  cap.  i  7.  Hxrei,  according  to  Sir 
Edtv.  Cake,  i»  he  (jui  ex  juftis  Nuptiis  procreatus  eft,  to 
whom  Lands  and  Tenements  by  the.  Aft  of  God, 
and  Right  of  Blood,  do  delccnd.  Co.  Lit.  7.  The 
cldeft  Son,  after  the  Death  of  his  Father,  is  his 
Heir,  cfc.  And  if  there  be  Grandfather,  Father 
and  Son,  and  ihc  Father  die  before  the  Grandfu 
thcr,  and  after  the  Grandfather  dies  fciled  ;  the 
Land  fhall  go  to  the  Son  or  Daughrer  of  the  Fa- 
ther, and  not  to  any  other  Children  of  the  Grand- 
father. Ero.  303.  And  this  Heir  is  Called  Htres  jure 
Rcfrsfentalienii,  becaufe  he  dorh  reprcfent  his  Fa- 
ther's Perfon  :  But  if  in  this  Cafe,  the  Father  die 
without  any  Child  ;  his  next  elded  Brother  fhall 
have  the  Land  as  'Heir,  or  for  Want  of  a  Brorlier, 
it  dcfcends  to  the  Sillers  of  the  Father.  Ibid.  A 
Man  having  Iflue  only  a  Daughter,  dies,  leaving 
his  Wife  with  Child  of  a  Son,  which  Is  afterwards 
bom  ,  here  the  Son  after  his  Birth  is  Heir  to  the 
Land,  but  till  then  the  Daughter  is  to  have  if.  9 
//.  6.  13.  Perk.  511.  There  nrc  fome  Per  Sons  who 
nmy  nut  be  Heir»  ;  as  a  Bafturd  born  out  of  law- 
ful Wedlock  ;  an  Alien,  born  out  of  the  King's 
Allegiance,  tho'  in  Wcciluck  ;  a  Man  a:t.in;ed  nf 
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Trealbn  or  felony,  whole  Blood  is  corrupted;  the/is 
lull  may  not  be  Heirs,  frcpter  Delirium  ;  and  an  Alien 
cannot  be  Heir,  propter  Lefellu»i  fiibjetthnis  ',  nor  may 
one  made  Denizen  by  Letters  Patent  ;  though  'tis 
othcrwifc  of  a  Perfmi  naturalized  by  Aft  of  Pu;  la- 
ment. Co.  Lit.  8.  2  Dam.  Air  551.  A  Balhird,  by 
Continuance,  mny  LIL-  Heir  agan.lt  a  Stranger  :  And 
an  Hermaphrodite  may  be  H'ir,  and  take  according 
to  that  Sex  which  i>  molt  prevalent;  but  a  Monitor, 
that  hath  not  human  Shape  cannot  be  Heir,  altho' 
a  Perlbn  dcforrn'd  may.  CD.  Litt.  7.  2  DxntA  553. 
Ideots  ar.d  I.unaticks,  Pcrfons  excommunicate,  at- 
tainted in  F:-j.'Hi:it,irc,  Out-laws  in  Debt,  £*V.  may 
be  Win.  Ibid.  There  is  a  Lineal  Heir,  a.s.  ihs  Son 
of  a  Per  foil ;  and  u  Collateral  Heir,  as  Brotlier,  &c. 
Yet  a  Man  can  have  no  right  Heir,  to  take  Lands 
during  liis  Life.  Dyer  <•)<).  The  Word  Heir  is  not  a 
good  Delcription  of  a  1'crlbn  in  the  Life  time  of 
the  Anccftor  ;  and  an  deleft  Son  (hall  not  ukc 
by  [he  Name  of  Heir  in  the  Life- time  of  his  Fa- 
ther. 2  Leon.  70.  A  Man  cannor  raife  a  Fcc-fimple 
Eltute  to  his  right  Heirs,  by  the  Name  of  Heirs, 
as  a  Purchafe,  by  Conveyance  or  othcrwifc  ;  but 
in  Inch  Giib  the  H-'ir  (hall  be  in  by  Defccnf :  Portior 
&  Potentior  ejl  Difprftio  Legis,  quant  Hominis.  tlt>!>.  30. 
2  LiU.  A'ur.  U.  By  the  Law  of  Eii^'.jnd,  no  Pcrfon 
can  take  to  himfelf  an  Inheritance  in  Fce-fimple  by 
Deed,  without  the  Word  Heirs',  but  he  may  by  DC- 
vife:  Tho'in  Cafes  where  the  Word  IZoVj  is  wanting, 
it  has  been  adjudged  that  if  there  aie  other  Words 
equivalent,  and  the  Imcrcft  in  the  Thing  granted 
paficth  by  the  Conliilcratioii  only,  without  any  fur- 
th'T  Ceremony  in  the  Law,  an  Eftatc  in  tec  may 
pafs.  2  Ne.'f.  Air.  928.  In  a  Devifc  by  Will,  or  Ex- 
change, H-f-c.  the  Word  Heirs  is  nor  neceflary  :  But 
Eftatcs  of  Inheritance  which  arc  othcrwifc  convey- 
ed require  it.  Jenk.  Cent.  196.  The  Word  Heir  is 
tinmen  collettfjum,  and  extends  unto  all  Heirs  :  And 
under  Heirs,  the  Heirs  oi  Heirs  are  comprehended 
in  In f nit  urn  ;  if  Lands  are  given  to  a  Man  and  his 
Heirs,  all  his  Heirs  are  fo  totally  in  him,  that  he 
may  liive  his  Lands  to  whom  he  will.  Tnn.  13  Jac. 
i.  Noy  56.  Tne  Hair  is  favoured  by  the  Common 
Law,  and  the  Anccftor  could  not  give  away  his 
Lands  by  Will  from  his  Heir  at  Law,  without  the 
Con  lent  of  the  Heir,  'till  the  Statute  51  H.  8.  2  Lill. 
11.  Hill.  23  Car.  B.  R.  Dubious  Words  in  a  Will 
fhall  be  conltiued  for  the  Benefit  of  the  Heir;  and 
not  to  disinherit  him  :  And  the  Heir  at  Law  is  pre- 
ferred in  Chancery  in  a  doubtful  Cafe.  Nay  185. 
Cbanc.  Rep.  7.  Not  only  Lund,  but  Rent  no;  due 
at  the  Death  of  the  Anccftor  LclTor,  (hall  go  to  the 
Heir;  fo  Corn  fown  by  Tenant  for  Years,  where 
his  Term  expires  before  the  Corn  is  ripe  ;  every 
Thing  faftned  to  the  Freehold,  Timber-Trees,  Deeds 
belonging  to  the  Inheritance  ;  Deer,  Conies,  Pige- 
ons, Fifli,  &c.  i  Ntlf.  Ahr.  917.  An  Heir  (hall  en- 
force the  Admioiftrutor  to  pay  Debts  wi:h  pcr'bn  .1 
Eltatc,  to  prcferve  the  Inheritance.  Cham.  Rtj>,  280, 
293.  If  an  Executor  hath  Allots,  he  is  compclla- 
ble  in  Equity  to  redeem  a  Mortgage,  for  the  Bene- 
fit of  the  Heir  ;  an.l  it  is  the  fame  where  the  Heir  is 
charged  in  Debt.  H.irtt.  511.  And  when  the  H:lr  is 
fued  for  the  Debt  of  nis  Anccftor,  and  pays  it,  h; 
fhall  be  re-imburfed  by  the  Executor  of  the  Obligor, 
who  hath  perfonal  Aflets.  I  Ch-inc.  Rep.  74.  But  in 
AQioa  of  Debt  brought  upon  a  Bond  againlt  an 
Heir,  'tis  no  good  Plea  for  tiie  Heir  to  fay,  that  the 
Exccuiors  have  Aflets  in  their  Hands.  Dyer  204.  For 
a  Crcdi:or  may  fue  cither  Heir  or  Executor;  and 
Heirs  and  Executors  are  both  chargeable  upon  Spe- 
cialties. It  an  Heir  hath  Aflets,  and  the  Executor 
allb,  ir  is  at  the  Eledion  of  the  Obligee  to  have 
A&ion  of  Debt  againlt  the  one,  or  the  other  ;  but 
he  (hall  not  charge  them  doubly.  2  Flow.!.  453.  If 
an  Heir  has  made  over  Lands  fallen  to  him  by  DC-  j 
Icent,  Execution  (lull  be  had  againft  him  to  the 
Value  of  the  Land,  &c.  if  it  be  not  fold  buna  fde 
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before  the  A&ion  brought,  in  which  Cafe  ihcrc  is 
a    Saving   by  the  Statute   3  6"  4  W.  &  M  cap   14 
And  whether  the  Heir  hath  Lands  by  Dcfcent,   fli.ill 
be  tried  and  enquired  of,  with  the  Value,  by  »  Ju- 
ry, to   make  the  Heir  anfwcrablc.    5  Mod.  122.     It 
has  been   held,    that    the  Heir  Li   never  chargeable 
without  an  cxprcfs  Lien  and  AfTeti ;    and  even  then 
no  longer  than  he  hath  Aflcti,  for  he  i«  not  obliged 
to  keep  them  till  he  is  charged :  But  if  he  hath  Af- 
fcts,  he  ought  to  plead  truly,  and  to  confcfs  them; 
othcrwifc   Judgment  (hall  be  given  againft  him  de 
Terrii  frofriis,    for  'tis   then   his  Debt.    Jones   83.    5 
Sail:.  i;y.     When  a  Man  recover*  againft  an  Heir, 
by  Default  or  Vcrdift,  on  pleading  Ritas  per  DrJ.er.t, 
a  fpecial  Judgment  dt  Terris  Def.tnfts  may  he  enter- 
ed agjinft  the  Heir,  and  the  Plaintiff  (hall  have  all 
the  Landi  by   Dcfcent  in   Execution  :    Though  if 
the  Judgment  be  general  sgainft  the  Heir,  without 
praying  fuch  fpecial  Judgment,  he  can  have  only  a 
Moiety  of  the  Lands  by  £/<-,»//.  Plovict.  439.    2  l.ron. 
\f<.     Here  the  Plain-iff  may'  furmile,  ti.at  the  Heir 
hath  fuch  Land   by  Defccnt,  and  pray  fo  have  Ex- 
ecution of  all   his    Land.    Lyer  149.    Roll.  71.     'I  he 
Judgment  and   Execution   fliull   be  general,  unlcls 
the  He:r  acknowledges  the  AQion.   and  (hews  that 
he  hath  fo  much  by  Dcfcent ;  but  if  he  will  not  (hew 
what  he  hath  by  Dcfccnr,    he  lolcs  the   Benefit  of 
the  Law.  Mich,  i  W.  &>  M.  E.  R.     Cro.  Eliz-  691. 
Where  an  Heir  is  fucd  for  the  Debt  of  his  Anccftor, 
his  Body  ought  not  to  he   taken   in  Execution,  or 
any  other  Lands  which  he  had  not  by  Dcfccnf ;  yet 
if  the  Heir  do  not  flicw  what  Lands  he  had  by  De- 
(cent,  it  (hall  be  intended  that  he  had  Aflets  to  puy 
i  he  Debt.    Moor  512.     If  the  Heir,    in  Cafe  where 
the  Anccftor  hath  bound  himfelf  and  his  Hein,  have 
never  fo  much   Land  come  to  him  by  Gift  in  Fail, 
or  Conveyance  of  the   Fa  her,  and  not  by  Defccnt, 
he  i»  not  chargeable  at  all  :  And  fo  it  is  for  any  E- 
ftate  but  what  is  in  Fee-fimplc  ;  as  where  Lands  arc 
granted   to  J.  S   and    his   Heirs  during  the  Life   of 
another,  &=c.  the  Heir  (hall  no!  be  charged  for  this, 
no  more  than  for  Land  entailed.    10  Rep.  98.     No 
Lands  can  be  charged  but  Fee  (implc  ;  and  therefore 
in  a  Suit  againft  the  Heir,  the  Judgment  is  only  for 
the  Land  defcendcd,  und  not  for  other  Lands,  &>c. 
but  where  it  is  by  his  own  Fault,  as  by  a  falfe  Plea, 
or  the  like.  I  Inf.  102,  376.     A  Man  binds  himfelf 
and  his  Hfirs  in  an  Obligation,  and  hath  Lands  and 
Heirs  on  the  Part  of  the   Father,    and   the  Part  of 
the  Mother  ;  the  Hein  and  Lands  of  both,  and  not 
of  one  alone,  muft  be  charged   in  Debt:    And  the 
Plaintiit  (hall  have  fcvcral  Aftions;  and  Execution 
(hall  ftay,  'till  it  may  be  had  againft  bo:h  of  them. 
2fo/>.  25.    Hob.  15.     Alfo   if  one  bind   himfelf  and 
his   Heirs,    and   leave   Land  at   Common  Lav),    and 
Lands    in    Gavelkind  ;    the    Obligee    muft    ftie   all 
the  Hein.  Hob.  25.     An    Heir  liied  on   a   Specialty, 
(hall  have  his  Age;  and  if  one  of  the  Heirs  be  with- 
in Age,  the  Parol  (hall  he  ftay'd  for  all.  Moor,  c.t. 
203.     A  collateral  Heir  is  chargeable  for  the  Dobt 
of  his  Anccftor;  but  the  Declaration  muft  be  fpeci- 
al, and  he  is   to  be  charged   as  collateral  Heir,  not 
as  immediate  Heir;  and  if  a  Son  happens  between, 
who  dies,    he  muft  be   faid  Uncle  and  Heir  of   the 
Son,  who  was  H-.ir  of  the  Debtor,  ©V.  Cro.  Car.  I  5  t. 
And  a  Child   born,   though    he   lives  but  an   Hour, 
has  the  Fee  of 'Lands   vcfted   in   him  as  Hi:r.  Ilttl. 
134.     In   a  Writ   a  Man   need   not  (hew  how  he  is 
Heir;  bur  he  muft  in  a  Declaration,  gPc.   tho'  it   is 
only  for  Form  to   fet  forth    how  a   Perlbn   is  Heir, 
bccaufe  it  is  not  traverfablc  ;  and  Heir,  or  no  Heir, 
is  iiniiible.    Mvr  885.     If  an   Heir   ought  to  confcfs 
the  Debt  on  Action    brought  againft  him,  and  the 
Debt  be  no:  denied,    it  niuft  be  admitted,     t  lut-iv. 
441.     Debt  a;'sinft  the  Heir,  upon  the  Bond  of  his 
Anccftor,  is  to  be  biought  in   the  Detel  and  Detinet, 
bccaul'c  the  Heir  himfelf  is   bound  ;  and  not  in  the 
Detect  only,  tho'  that  is  cured  by  a  Vcrdi£t.    Si/ 
5  A  342. 
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341.  i  LK.  114.  An  Heir  is  not  bound  by  the  Bond 
ot  the  Anccftor,  nnlels  he  is  cxprcfly  bound  :  And 
if  in  a  Bond  a  Man  binds  his  Heirs,  but  not  himlelf, 
the  Bond  is  void,  i  Sauud.  136.  Cro.  Jac.  570.  Allo 
a  Man  (ball  never  bind  his  F.eir  to  Warranty,  where 
himlelf  was  not  bound:  If  he  makes  a  Feoffmcnt  in 
Fee,  and  binds  his  Heirs  only  to  Warranty,  the 
Fcoffment  is  void,  for  the  Heir  fhall  be  bound  to 
Warranty  in  fuch  Cafes  only,  where  the  Ancdtor 
was  bound,  without  which  it  cannot  defccnd  upon 
him.  i  Inf.  jSrt.  And  Warranties  and  liltoppcb 
fliall  dcfcend  upon  the  Heir  general,  and  not  upon 
any  1'pecial  Heir,  &>c.  So  that  if  a  Man  convey  Land 
with  Warranty  againft  him  and  his  Heirs,  his  Heir, 
on  the  Mother's  Part  fliall  not  be  vouched  by  this, 
fo  long  as  there  is  an  Heir  on  the  Father's  Part,  &c. 
Hob.  24.  A  Grant  of  an  Annuity  muft  be  for  a  Man 
and  his  Heirt,  to  bind  the  Heir,  although  there  be 
Aflets  ;  and  when  he  is  named,  the  Heir  (hall  not  be 
bound  except  there  be  Aflets.  i  Inft.  144.  Where  a 
Perfon  covenants  with  another  to  perform  any  Aft, 
if  his  Heir  be  not  named,  ho  is  not  bound  by  it  : 
But  in  Covenants  of  others,  that  concern  the  Inhe- 
ritance, the  Heir  fhall  have  the  Benefit  of  them, 
though  not  named.  5  Rep.  8.  i  Roll.  Abr.  520.  An 
Heir  may  enter  for  a  Condition  broken,  when  the 
Condition  is  annexed  to  Lands  and  take  Advantage 
of  it ;  becaufe  if  there  had  been  no  Condition,  the 
Land  would  have  dcfccnded  to  him  :  And  an  Heir 
may  perform  a  Condition,  to  fare  the  Land.  2  Nelf. 
Abr.  929.-  The  Heir  fliall  not  have  Money  due  on 
Mortgages  in  Fee,  if  he  be  not  particularly  named, 
but  the  Executor;  and  if  the  Day  be  part,  altho' 
the  Heir  be  named,  the  Executor  fhall  have  it.  i 
Inft.  210.  2  Vtvti-  348.  If  a  Perfon  makes  a  Leafe 
for  Years  of  Lands  of  Inheritance,  rcndring  Rent 
to  his  Executors  and  Afligns,  the  Heir  fhall  have 
the  Rent ;  for  by  the  Refervation  it  is  to  continue 
after  the  Leffor's  Death,  and  is  incident  to  the  Re- 
vcrfion  ;  tho'  it  was  formerly  held  oiherwife,  the 
Heir  not  being  named  :  And  where  it  is  rcfcrved  to 
the  Lcflor  and  his  Afligns,  it  is  otherwife.  i  Lev.  13. 
14.  iz  Rep.  36.  Heirt  includes  Afligns  in  Grants,  &*c. 
If  a  Woman  keeps  Land  from  the  Heir,  on  Pretence 
of  being  with  Child  by  the  Heir's  Anceftor,  her  dc- 
ccafed  Husband,  the  Writ  Venire  Infpiciendo  is  to  be 
granted  to  icarch  her,  &c.  that  the  Heir  be  not  de- 
frauded. F.  N.  B.  227.  The  next  Heir  Male  is  to 
bring  Appeal  for  the  Death  of  his  Anceftor,  &c. 
And  Heirt  may  have  divers  Writs,  as  Writ  of  Mort- 
dancefior,  Entre  ad  comntunem  Legem,  In  cafu  Pro'jifo, 
and  Confimili  cafu,  Quad  permittat,  &c.  bee  Difient, 
&c. 

$cir  apparent,  Is  one  during  the  Life-time  of  his 
Anceftor  ;  till  the  Anccftor's  Death  he  is  only  Heir 
apparent,  or  at  Law.  i  Inli.  S. 
"  IfJcitefS,  Is  a  Female  Heir  to  a  Man,  having  an 
liftate  of  Inheritance  in  Lands ;  and  where  there 
are  fcveral  joint  Heirs,  they  are  called  Coheirs  or 
Co-beireffes.  Stealing  nn  Heireft,  and  marrying  her 
againll  her  Will,  where  Felony.  Sec  Forcible  Mar- 
riage. 

$Jcir4oomf,  (From  the  Sax.  He'ttr,  i.  e.  H<r«,  & 
Leome,  Membrum)  Comprehends  divers  Implements 
of  Houftiold,  fuch  as  the  firft  bcft  Bed  and  other 
Things,  which  by  the  Cullom  of  fomc  Countries 
have  belonged  to  a  Honfe  certain  Dcfcents,  and  arc 
never  inventoried  after  the  Dcccafe  of  the  Owner 
as  Chattels,  nor  do  they  go  to  the  Executor,  but  ac- 
crue to  the  Heir  with  the  Houfe  itfclf  by  Cuftom, 
and  not  by  the  Common  Law  :  And  thefe  are  not 
dcvifablc  by  Teftament  ;  for  the  Law  prefers  the 
Cuftom  before  a  Devife,  which  takes  not  EtFeft  till 
after  the  Death  of  the  Teftator,  and  then  they  are 
vcftcd  in  the  Heir  by  the  Cuftom.  Co.  Litt.  18,  185. 
But  Sale  in  a  Man's  Life- time  might  make  it  other- 
wife.  The  ancient  Jewels  of  the  Crown  arc  Heir- 
laomt,  and  (kail  delccr.d  to  the  next  Succeffof  ;  and 
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arc  not  devifublc  by  Will.  Ibid.  185  And  Heir  ham t 
in  general  arc  (aid  to  extend  to  all  large  Houftiold 
Implements;  of  which  Sfelmau  fays  thus:  Omtic 
Utenjile  robufius  quod  at  tdibus  non  facile  rneflitiir,  ideo- 
que  ex  more  quorundam  locorum  ad  btredem  tranftt,  tan- 
ijuam  membrum  bsreditatis.  And  Sir  EAiu.  Coke  fays, 
Confuetado  Hur.drdi  de  Strctford  in  Com.  Oxon.  eft,  c/uaa 
Hxredes  Tenement  arum  p  gft  Mortem  antt;?fforum  fuorum 
h.ibebunt,  &C,  PrincipaHum,  Anglicc,  an  Heir-loom, 
viz-  de  tfuodam  genere  Catallorum,  Wenjtlium,  &>c.  Op- 
timum Plaujlrum,  oftimam  Carucam,  optimum  Cipbum, 
&c.  Co.  Lift.  1 8. 

Sjcgira,  The  Mahometan  JEra,  or  Computation  of 
Time,  beginning  from  the  Flight  of  Mahomet  from 
Rome,  16  July,  Anno  622. 

l^clfing,  A  Brafs  Coin  among  the  Saxons,  equi- 
valent to  our  Half-penny. 

VpcUcn-ttloll,  Is  an  End  Wall,  that  defends  the 
Reft  of  the  Building,  from  the  Sax.  Helan  to  co- 
ver;  hence  a  Thatcher,  Slater  or  Tiler,  who  co- 
vers the  Roof  of  a  Houfc,  is  in  the  Weftcrn  Parts 
of  England  called  a  Hetticr.  Paroch.  Antiq.  575. 

S?emp  antt  JFlajC.  None  may  water  Hmp  or  Flax 
in  any  River,  running  Water,  Stream,  Brook,  or 
common  Pond,  where  Beads  are  ufed  to  be  watered  ; 
but  only  in  their  fevcral  Ponds,  &V.  <or  tl.at  Pur- 
pofc,  in  Pain  of  20  i.  Stat.  33  H.  8.  r.  17.  Perfons 
coming  from  abroad,  ufing  the  Trade  of  Hemp  or 
F/ix-Drefling,  and  of  making  Thread,  Weaving 
Cloth  made  of  Hemp  or  Flax,  or  making  T  ipeltry 
Hangings,  Twine  or  Nets  for  Fifhery,  Cordage. 
Qpc.  after  three  Years,  fliall  have  the  Privileges  of 
Natural-born  Subje&s.  Scat.  15  Car.  z. 

%nehman,  $cn]cman,  A  German  Word,  fignify- 
ing  Domefticum  ;  it  is  wfed  for  a  Man  that  runs  on 
Foot,  attending  upon  a  Perfon  of  Honour.  3  E.  4.  j. 
44  H.  8.  13. 

fiJeneDpcnnp,  A  cnftomary  Payment  of  Money, 
inftead  of  Hens  at  Chriftmai ;  mentioned  in  a  Char- 
ter of  King  Edward  3.  Mon.  Angl.  Tom,  a  p.  327. 
T>u  Frefne  is  of  Opinion,  it  may  be  Htn  peny,  Galli- 
nagium,  or  a  Competition  for  Eggs :  But  Cowel  thinks 
it  is  mifprinted  Heneit-peny,  for  Heved-peny  or  He.td- 

lijenghen,  (Sax.}  A  Gaol,  Prifon,  or  Houfe  of 
Correction.  Leg.  H.  I.  c.  6"j. 

i^eojDfefte,  (Sax.  Heorthfajl,  i.  c.  Fix'd  to  the 
Houfe  or  Hearth)  Is  the  Came  with  hiufejlane,  the 
Matter  of  a  Family.  LL.  Canuti,  cap.  40. 

l£eO?Bpcnt>,  From  the  S;,x.  Hearth,  focus  &  Pen- 
ning, Licnarius)  Olim  Romefcoi,  &  poftea  Peter- 
pence.  7  eg.  Edgar,  apud  firomnt.  c.  5. 

l&eralD,  l^cralt,  'or  ^aroltl,  (Ital.  Herald,  Fr. 
Herault,  qua(i  Berui  altus)  Signifies  an  Officer  at 
Arm?,  Vejiegan,  thinks  it  may  be  derived  from  two 
Dutch  Words,  viz-  Here,  excrcitus,  &  Healc,  pugil 
Magnimimui  ;  as  if  he  fliould  be  called  the  Champion 
of  the  Army  :  And  the  Romans  called  Heralds,  Fcaales. 
Polydore,  lib.  19.  dcfcribes  them  thus :  Habent  inf.tper 
Apparitores  Atiniflros,  quos  Heraldos  dicunt,  quorum  pr<t- 
feftus  Armorum  Rex  vocitatur  ;  bit  Belli  &  pads  Nun- 
cii  ;  Ducibut,  Comitibufrjue  a  Regefa&is  injiqnia  aptant, 
ac  eorani  funera  curant.  The  Funftion  of  thefe  Orfi- 
cers,  as  now  exerciled  with  us,  is  to  denounce  War, 
proclaim  Peace,  and  to  be  employed  by  the  King 
in  Martial  Meflages :  They  are  Examiners  and 
Judges  of  Gentlemens  Coats  of  Arms,  and  Confcrvers 
of  Genealogies  ',  and  they  marflial  the  Solemnities  at 
the  Coronations,  and  Funerals  of  Princes,  and  o- 
ther  great  Men.  The  three  Chief  of  thefe  Heralds, 
are  called  Kings  at  Arms  ;  of  which  Garter  is  the 
Principal,  indicated  by  King  Henry  5.  whofe  Office 
is  to  attend  the  Kniybts  of  the  Garter  at  their  Solem- 
nities, and  to  marfhal  the  Funerals  of  the  Nobility  ; 
And  King  Ediv.  4.  granted  the  Office  of  King  of  He- 
ralds to  one  Garter,  aim  Feudis  &°  Preftuis  ab  anticfUo, 
&c.  The  next  is  Clarencimx  or  Clarentius,  ordained 
by  Edward  4.  who  attaining  the  Dukedom  of  Cla- 
rence 
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rence  by  tho  Deuih  of  Geirpe  his  Brother,  whom  he 
beheaded  for  afpiring  to  the  Crown,  made  the  He- 
rald winch  belong'd  to  thuc  Dukedom  a  King  at 
Arms,  and  called  him  Clarencieux  ',  his  proper  Office 
is  to  marllial  and  dilpofe  the  Funerals  of  all  the 
letter  Nobility,  Knights  and  Klquircs,  through  the 
Realm,  on  the  South  Side  of  •  treat.  The  Third  is 
Notroy,  quad  North  Roy,  whole  Office  «nd  Bufincfi  js 
the  lame  on  the  North  Side  of  Trent,  ai  Clarentiui 
on  the  South,  which  is  intimated  by  his  Name,  fig- 
nifying  the  Njrthrrn  King,  or  K'tii^  at  Arms  of  the 
North  Parts.  Thefc  three  Officers  are  diftinguifhcd 
as  follows,  v'n..  Garter  Rex  Atmorum  Anglirorttm  in- 
definite ',  ClarcncieuK,  Rex  Armorum  partium  Aujira- 
\\uin  :  Norroy,  Rex  Armorum  partittm  Boreatium  Bc- 
fidcs  the  Kingi  at  Arms,  there  are  Six  inferior  He- 
raliii,  according  to  their  Original,  as  they  were  cre- 
ated to  attend  Dnkcs  and  Great  Lords,  in  Martial 
Expediiions,  i.  e.  York,  Lancajler,  Chefter,  WMfor, 
Richmond  and  Somerfet ',  the  Four  former  inftitutcd 
by  King  Edward  3.  and  the  Two  larter  by  Edward 
4.  and  Hfnry  8.  To  thefe,  upon  the  Coming  of 
King  George  to  the  Crown,  on  Account  of  his  Hano- 
verian Dominions,  a  new  Herald  was  made,  called 
Hanover  Herald  ;  and  another  Itilcd  GlouceJIir,  King 
at  Arms.  Anno  n  Gto.  i.  And  laftly,  to  the  fupe- 
rior  and  inferior  HerMs,  arc  added  Four  others 
callfd  Marshals,  or  Pthfutotaitti  at  Arms,  who  com- 
monly fuccced  in  the  Places  of  fuch  Heralds  as  die, 
or  arc  preferred  ;  and  they  arc  "Blue  Mantle,  Rouge- 
Crofs,  Rouge-Dragon,  and  Portcullis  ;  :<il  equipp'd  with 
proper  Enfigns,  Badges,  and  DiftinGions.  The  an- 
ticnt  Heralds  have  been  made  a  Corporation  or  Col- 
lege under  the  Earl  Martial  of  England,  with  cer- 
tain Privileges  by  the  Kings  of  this  Realm  :  Concef- 
ferunt,  &c.  "Heraldi  Armorum,  &>  omnes  alii  Hcraldi, 
Profecutores  five  Purfu(vandi  Armorum,  ijui  pro  tempore 
futrint,  imperpetuani,  Jtnt  tinum  Corpus  Corporatum,  in 
tv,  j.ilfo,  fiP  nomine  ',  babeantijue  fuccfjfionem  perpetuam, 
nee  ncn  quondam  Jtgiltum  commune,  Qfc.  Dat.  &c. 
Spclm.  Gloff.  Herald'/  Court  of  Honour.  Sec  Honor- 
Courts. 

l!j:rbngc,  (Herliagium")  Is  the  green  Pafturc  and 
Fruit  of  the  Earth,  provided  by  Nature  for  the  Bit 
or  Food  of  Cattle  :  And  it  is  ufcd  for  a  Liberty  that 
a  Pcrfbn  hath  to  feed  his  Cattle  in  the  Ground  of 
another  Pcrfcn  ;  or  in  the  Forelt,  &c.  Cramp.  Jurifd. 
197. 

lEfctbagiiim  antcrins,  Trie  firft  Crop  of  Grsfs  or 
Hay,  in  Oppofition  to  the  fccond  Cutting,  or  After- 
Math.  Paroch  Antiq.  459. 

Jjcrbingcr  or  Harbinger,  (From  the  Fr.  Uerterger, 
i.  e.  Hoffitio  accifere")  Signifies  an  Officer  of  the 
King's  Houfhold,  who  goes  before  and  allots  the 
Noblemen,  and  thole  of  the  King's  Retinue,  their 
Lodgings.  It  ha.«  been  alfo  taken  for  an  Inn- keeper, 
who  has  the  Care  of  Lodging  and  Harbouring  his 
Guefts.  Kitcb.  176" 

Djctbcrg,  (frx.)  A  Houfe  of  Entertainment , 
whence  Herbigere,  to  harbour  and  entertain. 

J!?crbun>,  Is  a  Saxon  Word   ufed   for  Inn.  Bhitrrt. 

lijcrce,  (Lat.  Hercia)  A  Harrow. Caracas  & 

Hercias  reparare.  Flcta,  lib  2.  cap.  77. 

$?crcia,  The  lame  as  Her;e  ;  and  fignifies  likcwifc 
a  Candlcftick  (ct  up  in  Churches,  made  in  the  Form 
of  an  Harrow,  in  which  many  Candles  were  plac'd  ; 
thcfc  Candlefticks  were  ufed  on  the  Sepulture  of 
Perfons,  and  fee  ad  Caput  Cenotapbii. 

l&ercicbatlt,  (From  the  Fr.  Hercer,  to  harrow,  and 
Arabant}  Arabant  &  Hcrcicbant  ad  Cmi.im  Domini, 
i  e.  They  did  plough  and  harrow  at  the  Lord's 
Manor.  4  Inft.  270. 

fjcrnctoic,  (Hsrdetvycba}  A  Grange,  or  Place  for 
Cattle  and  Husbahdy.  Alon.  Angl.  Tom.  3. 

fJerWBCK,  Hcrdfman's  Labour,  or  cuftomary 
Work  done  by  Shepherds,  Herdfmen,  and  inferior 
Tenants,  Rtgift.  Ecrlff.  Cbrijli  Csnt.  MS. 
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J9crebammm,  (Sax.)  Here,  txtfiitui,  fc>  Ban  EJit- 
tam,  Maltta)  A  Mulit  for  not  goin^  urmcd  in:o  the 
Field,  when  called  forth.  Sfelm. 

*)etebOte,  From  the  Sax.  Here,  and  Bode  a  Mcf. 
fenger)  The  King's  Edict  commanding  his  Subject 
into  the  Field. 

l^evetlttamentS,  (.Utreditamtnta)  Signify  all  fuch 
immovcublc  Thingi,  whether  Corporeal  or  Incor- 
poieal,  which  a  Man  may  ha*c  to  him  and  his  Hein 
by  way  of  Inheritance  ;  and  which,  if  they  arc  no: 
otherwilc  deviled,  dcfcend  10  him  that  is  next  Heir, 
«nd  fall  not  to  the  Executor  as  Chattels  do.  31  Hen. 
8.  cap.  i.  It  if  A  Word  of  ?ery  great  Extent,  com- 
prehending whatever  may  be  inherited  or  come  to 
the  Heir;  be  it  Real,  Pcrfonal  or  Mix'd,  and  tho* 
it  is  not  holdcn,  or  lieth  not  in  Tenure.  Co.  Lit.  6. 
16.  And  by  the  Grant  of  HireJitamenti  in  Convey- 
ances, Manors,  Houfei,  and  Lands  of  all  Sorts, 
Rent,  Services,  Advowfons,  &>c.  will  pafs.  Ibid. 
Hxreditamentum  eji  omnt  tjucd  jure  btreditario  ad  lltit- 
dem  tranftat.  Coke. 

therefore,  (Sax  )  Is  a  going  in  a  military  Expe- 
dition, or  to  a  Warfare. 

!i)crcgelD,  A  Tribute  or  Tax  levied  for  the  Main- 
tenance of  an  Army.  Sec  Tax. 

ifcrcmitOiium,  A   folitary   Place  of  Retirement 

for  Hermits. Radiilphm  Hcrcmita  hc:<m  Heremito- 

rium  de  M.  fdifcanit.  Mon.  Angl.  Tom.  3.  pag.  iS 

JJjctenacb,  An  ancient  Word  Hgnifying  Archdea- 
con. 

i^cvcdt'ta,  A  Soldier  hired  for  the  W«rs,  depart- 
ing without  Licence;  from  the  Sax.  Here,  and  Sliten 
to  depart,  or  Slitan,  feindere,  dijfalvere.  4  Inft.  118. 
This  Word  is  alfo  writ  Herejla  ;  and  Herfjliz. 

l^crefp,  (Etrefts}  Is  an  Opinion  contrary  to  found 
Principles  of  Religion  ;  among  Protcltants  it  is  ta- 
ken for  a  falfe  Opinion  repugnant  to  Tome  eflTontial 
Point  of  DoSrine  of  the  Chriftian  Faith  revealed  in 
Scripture,  and  obftinuti-ly  maintained  and  per  filled 
in,  by  liich  as  profcls  the  Name  of  Cbrift.  There 
is  no  exprcls  Law  or  Statute  that  determines  what 
fliall  be  called  llerefy,  it  being  impolfible  to  fct 
down  all  the  particular  Errors  which  may  be  faid  to 
be  Heretical,  concerning  which  there  have  been  fo 
many  Dilputes :  Yet  as  the  Staf.  i  Eliz.  cay.  i.  di- 
rcttcd  the  High  Commijjion  Court,  (fincc  abolifhcd)  to 
rcftrain  the  fame  to  what  had  been  adjudged  fo  by 
the  Authority  of  the  Scriptures  ;  or  by  the  firft  four 
General  Councils,  or  any  other  general  Council 
wherein  it  was  declared  Rerrfy  by  cxprefs  Words  of 
Scripture  ;  or  as  ftiould  be  determined  to  be  fuch  by 
Parliament,  the Convocarion  aflenting:  Thcfe  Rules 
may  be  a  good  Direction  to  the  Judges  of  the  Ec- 
clelinftical  Courts  in  Relation  to  Herefy.  3  Inft.  40. 
H.  P.  C-  3,  4.  Opinions  condemned  by  Scripture, 
or  the  four  firft  General  Councils,  viz.-  of  Nite,  E- 
ffrefus,  Cotiftai.tit:ofle  undChal.edan,  ihall  be  accounted 
Herefy.  Jexk.  Cent.  no.  See  iz  Rep.  57.  The  Arch- 
bifhop,  or  Bifhop  of  every  Dioccfc,  have  Powtr 
to  convift  any  for  Herefy  ;  this  is  by  the  Common 
Law.  And  by  the  23  Hen  8  cap.  9.  the  Archbifhop 
ct  cither  Province,  may  cite  any  Pcrlbn  ! 
him  for  Hertfy,  if  the  immediate  Ordinary  or  Bi- 
fhop conlcnt  thereto;  or  do  not  his  Dury  in  punifli- 
ing  the  fame.  The  Convocation  may  declare  what 
Tenets  are  Heretical  ;  and  fomc  fay  that  an  Here- 
tick  may  be  convitted  before  an  Archbilhop  and 
Uifhops  Qfc.  at  a  general  Convocation  ;  but  it  is 
laid  to  be  a  Qjettion  of  late,  whether  they  have 
Power  to  convene  and  convict  (he  Hcrctick.  i  RtU. 
Air.  sio".  i  Hawk.  P.  C-  4.  The  Temporal  (  ouifs 
cannot  take  Cognifancc  of  any  Pcrfon  for  Herefy, 
by  IndiSment,  or  othcrwifc;  but  they  may  inci- 
dentally adjudge  whether  any  Tenet  be  Herefy  or 
not,  as  in  a  Quare  Imftdit,  where  the  Bifhop  pleads, 
that  he  refilled  the  Clerk  for  Herefy,  &c.  5  Rr;.  jS. 
And  if  a  Pcrfon  in  Maintenance  of  his  Erioi*  lets 
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up  Conventicles,  and  railes  Fa&ions,  to  the  Dilhirb- 
ancc  of  the  publick  Peace;  he  may  be  fined  and 
imprilbned,  upon  an  Indictment  at  the  CommonLaw. 
1  Hauik.  4.  Htrefy  was  anciently  Treafou,  according 
to  Lord  Vtmb  ;  and  the  Puniflimcnc  for  Herefy  was 
Burning,  by  Force  of  the  Writ  de  Hicreti.o  I'ambu* 
renJo;  but  the  Hcrctick  forfeited  neither  Lands  nor 
Goods,  bccaufc  the  'Proceedings  againft  him  were 
only  pro  fj.'ute  Atiimt.  P.-  P.  C-  5-  3  l»ft-  43.  Raym. 
407.  By  the  Star.  19  C.ir.  2.  c.  9.  the  Procccdmss 
on  ihc  Writ  de  fltrctio  Cernburendo,  and  all  Punim- 
uients  by  Death  in  I'urfuance  of  any  Ecclcfiaftical 
Ccnturcs,  arc  taken  away  :  And  all  the  old  Statutes 
which  gave  Power  to  arrclt  or  imprilon  Pcrfons  for 
Herrfy,  &c.  arc  ri-pcaled  :  But  by  the  Common 
Law,  an  obftirate  Heietick  being  excommunicate, 
it  Dill  liable  to  be  imprifoncd  by  Virtue  of  the 
Writ  de  Excjmmuniiato  capistdo,  till  he  make  Satif- 
faQion  to  the  Church.  And  denying  the  Truth  of 
the  Ohnltiaii  Hcligion,  or  the  Divine  Authority  of 
the  Holy  Scriptures,  fiiv.  is  liable,  for  the  fccond 
Ottence,  to  three  Years  Impii'bnment,  and  divers 
Dilubilitics,  by  Stat.  9  !'•?  10  W.  3.  t.  52. 

l^crctfcfe,  (Hxretiiin)  Is  one  that  is  convift  of 
Hcrcly,  or  that  mnintains  any  Opinions  or  Princi- 
ples contrary  to  the  Chriftun  Religion.  Sec  Htre- 
tiio  Combarendo. 

l^CVCtOChc,  (From  the  Sax.  Here,  exer  itus,  and  to- 
pen,  ducere)  The  General  of  an  Army  ;  a  Leader  or 
Commander  of  military  Forces.  LL.  Ed.  Cor.f.  c.  35. 
Du  Cttige  (ays,  ihe  Heretoctii  were  the.  Barons  of 

tlie  Realm. Inter/ant  Epfctfi,  Comites,  Vi^omites, 

Herctochii,  &>c.  Leg.  H.  i. 

Ijrvttum,  A  Court  or  Yard  for  drawing  up  the 
Guards  or  military  Retinue,  which  ufually  attended 
our  Nobility.  Hijl.  Dutielm. 

ijcrgn'pa,  (Sax.  Hxr,  capittui,  and  grypan,  capere~) 
Signifies  tiie  Pulling  any  one  by  the  Hair  ;  which 
was  punifhablc  by  the  Laws  of  Hen.  i.  c.  94. 

l&crigalDt's,  A  Sort  of  Garment  called  by  that 
Name.  Blcunt. 

i&crfot,  (Hcrjctttni)   I<   in    the  Sax.   Heregate,  de- 
rived from  Here,  i.  e.  Exercitus,  an  Army,  and  Gate, 
a  Bcaft;    and  lignificd  originally  a  Tribute  given  to 
the  Lord  of  a  Manor  for  his  better  Preparation  for 
War.     By  'he    Laws  of  Canntui,  at    the    Death    of 
the  great   Men  of  this  Realm,  fo  many  Hor/es  and 
Arms,  were  to   be    puid   as  they   were   in  their  rc- 
fpeftivc  Liie-iinics  obliged  to  keep  for  the  King's 
Service.  Spelm.     Sir  £,;;r.  G«  makes  Herict,  or  He- 
regat,  (from  Herus  Lurd)  the  Lord's  Bealt :    And  it 
is  now  taken  with  us  for  the  bcft   Bead,  whether  it 
be  Horlc,  Ox,  or  Cow,  that  the  Tenant   dies  pof- 
leffcd  of,  due  and   payable  to  the  Lord  of  the  Ma- 
nor ;  and  in  tome  Manors,  the  bcft  Goods,  Piece  of 
Plate,  &c.  Kitcb.   133.     There   is   Herat-Service,  or 
Heriot- Cufon; :  Heriot  Service  is  payable  on  the  Death 
of  Tenant  in  Fce-firoplc  ;  and  Htriot-Cujtom  upon  the 
Death   ot  Tenant  for  Life:     When  a  Tenant  holds 
ay   Service   to   pay    a   Heriot   ar    the   Time   of  his 
Death,  which  Service   is  expreflcd,  and    efpecially 
•cleivcd  in  the  Deed   of  Feoffmcnf,  this   is   Heriot- 
Service',    and   where   fleriot}   liave   been   cuftomarily 
jid  lime  out  of  Mind,  afcr  the  Death  of  Tenant 
ir    Life,  this    i>    Heriot-CuJlom.  Co.  Lit.  185    Hcriots 
>y  Cultom  are  commonly  paid  for  Copyhold  Ellatcs  ; 
and  if  an  Heriot  is  relerved  upon  a  Lcafc,  it    is  He- 
•iot  Service^  and    incident   to    the    Revcrfion.  Lutw. 
1366,  1367-     For  a  Heriot  goes  with  the  Reversion, 
«s  well  as  Rent ;  and  the  Grantee  ot  the  Revcrfion 
hall  have   it.  2  Saurd.  \66      Although  «  Heriot  re- 
crvcd  upon   a   Lculc  is  called  an  Htriot-Sertice  ;  yet 
t  is  not  like  the  Calc  where  a  Man  holds  Lands  by 
he  Sertire  cf  paying  an  Heriot,  &c.   becaufe  where  ;i 
'•leriot  is  rc!>i  ved  on  Lealc,  the  proper  Remedy  is 
ei  her  a  Diltii-N,  or  A£lion   of  Covenant  grounded 
on  tlie  Contract  ;   for  the  LclTbr  cannot  leill-,  av  flu: 
.oid  of  a  M^nor  may  do,  the  Bcaft  of  his  Tenant 
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who  holds   of  him   by  Heriot- Service.  Keilw.  S:,  84.. 
There  may  be  a  Covenant  in   Leafes  for  Lives,  &c. 
to  render   the   bell  Bcaft,  or  fo  much  in  Money  for 
an  llcriot,  at  the  EleQion   of  the  Lcflor  ;  in  which 
Calc  the  LclTor  muft  give  Notice  which  he  will  ac- 
cept, before   Action  may   be  brought  for  ir,  or  a 
Diftrcfs  taken,  &V.   2  L;ll.  Abr.  19.      For  llerict-Set- 
•uicc,  the  Lord  may  diftrain   any    Bcaft  belonging  to 
the   Tenant  on   the   Land:  Allb  it    has  been   held, 
that  the  Lord   may  diftrain  any  Man's  Beads  which 
are  upon  the  Land,  and  retain  them  'tilj  a  Hsriot  is 
iatisficd.  i  Infl.  185.  Lit.  Rep.  53.     And  if  the  Te- 
nant devifcth  away  all  his  Goods,  &c.  yet  the  Lord 
mall    have  his  Hiriot  on  the  Death  of  the  Tcnanr. 
Stat.  13  Eliz.  cap.  5.     For  Heriot  Cuflom,  the  Lord  is 
to  fcife,  not   dillrain  ;  and   he   may   Jcize  the   bcft 
Bcaft,  &c,    though  out    of  the   Manor,    or  in  the 
King's  Highway,  becaufc  he  claims  it  as  his-fpropcr 
Goods,  by  the  Death  of  the  Tenant,  which  he  may 
fcifc  in  any  Place  where  he  finds  it.  Kilcb.  267.  »  !>:({. 
132.  2  Neif.  Abr.  931.     The  Lord  may  properly  feiie 
for  Heriot-Cfjtim,  and  take  a  Diftrefs  for  Herict-Ser- 
wie  :  And  lor  Hcriot  Cujlom,  he  may  fcilc  any  where  ; 
but  for  tJeriot-Scruice,  on  the  Land  only  :  Though  it 
h.is  been   acijudged,  that  a   Heriot- Cujlum  or  Senice, 
may  be  icifcd   any  where  ;  bur  one  cannot  diftruin 
for   them   out  of  the  Manor.  flowd.  96.  Keilw.  84. 
I  Salk.  356".     Where  a  Woman  murrics  and  dies,  the 
Lord  fhall   have  no  Heriot  Cujlom,  becaufe  a  Feme 
Covert  can  have  no  Good*  to  pay  as  a  Heriot.  4  L<a,n. 
239.     And  when  a  Heriot  is  to  be  paid  by  a  certain 
Life  of  his  own  Goods,  an  Aflignee  is  not  liable  to 
pay  the  Heriot  ;  his  Goods  not   being  the   Goods  of 
luch  Life.  Cro.  Car.  313.  2  Ntlf.  93:.     If  the   Lord 
purchafc  Part  of  the  Tenancy,  Heriot  Service  is  ex- 
tinguifhcd  ;  but  it  is  not  fo  of  Heriot-Cujlt»n.   S  Sep. 
105.    There  is  this  Difference  between  Hei'nt  and 
Relief;   Heriot  has  been  generally  a  fcrfmalt  and  Re- 
lief always  u  predial  Service. 

l"?cnTcI)tlt>,  (From  the  Sax.  Here,  and  Scyld,  i.  e. 
Scutum)  Military  Service,  or  Knight's  Fee. 

l&etiftdll,  (Sax,  Here,  an  Army  ;  and  Stall,  Static} 
A  Caftle.  Ehitnt. 

l=>crinaph?ooitc,  (Herrnapliroditus}  A  Perfon  that  is 
both  Man  and  Woman.  Lit.  Diff.  And  as  Hernia- 
flrgdites  partake  of  both  Sexes  ;  they  may  give  or 
grant  Lands,  or  inherit  as  Heirs  to  any,  and  fliall 
take  according  to  the  prevailing  Sex.  i  Infl.  i.  7. 

i&crmer,  Among  the  Saxovs  was  a  great  Lord  ; 
from  the  Sax.  Hera,  i.  e.  Major,  and  MAYS,  Domi- 
nui. 

$?ctmitage,  (Hermitagium')  The  Habitation  of  a 
Hermit :  The  Herntitory  is  faid  to  be  the  fame  ;  bur 
in  an  old  Charter  Mention  is  made  of  Capella,  five 
Hermitorium,  where  it  fhould  fignify  a  Place  of 
Prayer  belonging  to  an.  Hermitage.  See  Heremito- 
rin  nt. 

l^cra'ng  j&ilfccr,  Seems  to  be  a  Competition  in 
Money,  for  the  Cultom  of  paying  fuch  a  Number  of 
Herrinps,  for  the  Provifion  of  a  religious  Hotifc,  civ. 
Platit.  Term.  St.  Inn.  18  Ed  i. 

iljcrringfi.  It  is  unlawful  to  buy  or  fell  Herrings 
at  Sea,  before  the  Fifhermcn  come  into  the  Haven, 
and  the  Cable  of  the  Ship  be  drawn  to  the  Land. 
31  Ed.  3.  St.it  i.  No  Herrings  fliall  be  fold  in  any 
Vcflcl,  but  where  the  Barrel  contains  32  Gallons, 
and  Half  Barrel  and  Firkin  accordinly  ;  and  they 
muft  be  well  packed,  of  one  Time's  Packing  and 
Salting,  and  be  as  good  in  the  Middle  as  at  the 
Ends,  on  Pain  of  Forfeiting  3  j ,  4  d.  a  Barrel,  &c. 
by  Stflt.  11  Ed.  4.  cap.  2.  The  VelTels  for  Herrings 
are  to  be  marked  with  the  Quantity,  and  Place 
where  packed  ;  and  Packers  to  be  appointed  and 
fworn  in  all  rifting  Ports,  £pc.  under  the  Penalty 
of  ico/.  Stat.  15  Car.  i.  cap.  \6. 

!}cQtlj  An  Ealciiior.t.- TJf^ue  ad  tju'andam    He- 

liam  unit  AlrtfuagiuiK,  &;.  Chart.  Antiq. 
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Ijcfta,  Is  a  Corruption  of  the  Lat.  llttta,  lignify- 
ing  a  little  Loni  of  Bread. 

lS?cftco?n.  Kin  gAtbeljflane  in  his  Return  from  the 
North,  after  a  Victory,  went  to  Btwrlry,  where  he 
gave  to  God,  &*c.  Ouaf,iam  aienai,  vulgaritet  ditiai 
Hcllcornc,  percipiendis  de  Dofniniii  &  Eccltfit  in  ititi 
partibus,  quas,  &c.  Mon.  Al)f;l.  Tom.  i.  p.  367. 

ii*.nu.    A  Capon,  or  youi.g  Cockcrill.- 
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Quando  Rex  ibi  vcniebat,  red.ielat  ei  una^uaque  Curu- 
eata  100  Hclthas.  Domefday. 

l$CUtoell)OJthj  From  ihc  Sax.  Hfalf,  i.  e.  T.imi- 
dium,  fcf  Borgh,  Debitor  vet  Kdeju/or)  A  Surety  for 
Debt,  Qui'a  ijui  fAe  jiihet,  Dcbitorem  fe  quadammtdo 
conjiitait.  Du  Fivlne. 

Ifttfam  and  IpejWtnftiWi  Anciently  llit^uflald,  was 
a  County  of  itlclf,  and  likcwilc  a  biliio;  nek,  en- 
dowed with  great  Privileges  :  But  by  the  Sut.  14  h- 
liz.  c.  13.  it  iscnaQcd,  that  Hexara  and  liex.-inijbire, 
fhall  be  within  and  accounted  Part  of  the  County  of 
Northumberland  4  Inll.  la. 

liJci>mcttUB,  A  Net  for  catching  of  Conies ;  a 
Hay-Net.  Placit.  Temp.  Ed.  3. 

jjjilingc,  (Hydagiuni)  Was  an  extraordinary   Tax, 
payable  to  the  King  for  every  Hide  of  Land.     Brae- 
ton  writes  of  it   thus:   Sunt  et:.un  qutdam  communes 
Prt/iatienei,  qtit  fervitia  nan  di.untur,  nee  de  Confiietu- 
dine  veniunt,  nip  cum  neitffit.is  interveiient,  vtl  cum  Rex   j 
venerit  ;  ftcut  funt  Hidagia,  Coragia,  &  Carvagia,  ex  ; 
ccnfenfa    communi   totim    Rcgni   ititrodutta,    b'c.    Bract,  j 
lib.  i.  cap.  6.    This  Taxation  was  levied  not  only  in 
Money,  but  Provifion  of  Armour,  &>e.     And  when 
the   Danes   landed   at   Sandwih,   in   the   Year    994.  j 
King  Etbelred  taxed  all   his  Land  by  Hides,  Co   that  , 
every  310  Hides  found  one  Ship  furnifticd  ;   and  c- 
very   8   Hides  found  one  Jack  and  one  Saddle,  to 
arm  for  the  Defence  of  the  Kingdom,  &c.     Some- 
time!, the  Word  Hidage  was  uled  for  the  being  quit 
of  that  Tax  ;  which  wasalfo  called  Hidegild,  and  in- 
terpreted from  the  Saxon,  a  Price  or  Ran  lorn  paid 
to  lave  one's  Skin  or  Hide  from  Beating.  Sax.  Did- 
See  Danet>elJ. 

DJtDC  Of  !L.nnD,  (Hid*  Terra,  Sax.  Hydel.ind,  from  j 
Hyder,,  tegere)  Is  !ucn  a  Quantity  of  Land  as  might  . 
be  plowed  with  one  Plough  in  a  Year  ;  or  as  much 
as  would  maintain  a  Family.  Terms  de  Ley.  Crompton 
in  his  jfurifd.  (ays,  it  contains  an  hundred  Acres; 
and  others  hold  it  to  be  four  Yard-Lands  :  But  Sir 
Edw.  Coke  faid,  that  a  Hide,  or  Plough-Land,  Yard- 
Land,  &>c.  contain  no  certain  Number  of  Acres. 
Co  Lit.  69.  The  Dillribiltion  of  hugl.tndby  Hides  of 
Land  is  very  nr.cient  ;  Mention  being  made  thereof 
in  the  Laws  of  King  Ina,  cap.  14. 

liJiCC  anD  dBclttt,  Signified  arable   Land  ;  to  gain 
the  Land,  being  as  much  as  to  till  ir.  Co.  Lit.  85. 

JrJiDcl,  A  Place  of  Protection  or  Sanctuary.  Stat. 
I  Hen.  7.  rip-  6. 
iij.-nrli  greafrm,  (L*[a  Majeftas.')    Sec  Treafon. 

.toilV,  (Vi*  Reg>«}  Is  a  Pafl'age  for  the  King's 
.  ~«v.~,  for  which  Rcalon  it  is  called  the  Kings 
Highway  ;  but  the  Freehold  of  the  Soil  is  in  the 
Lord  of  the  Manor,  or  the  Owner  of  the  Land  on 
each  Side  ;  and  if  there  are  Trees  and  other  Profits 
there,  they  belong  to  him.  D.i/f.  76.  Our  Books 
mention  three  Kinds  of  Ways  tit,  A  Foot-way, 
which  is  called  Iter,  quod  ef  jus  enunJi  vel  a»il>ulu>i.':  l.-o- 
minit.  2d,  A  Foot- way  and  Horle-way,  which  is 
termed  Acltii  fib  agfttdn ;  and  this  is  called  a  pack 
and  prime  Way,  bocaufe  il  is  both  a  Foot-way, 
which  was  the  firft  or  prime  Way,  and  a  pack  or 
drift  Way  allb.  3d,  Via,  or  Aditm,  which  contains 
the  other  two,  and  likcwilc  a  Cart  way,  &c.  And 
this  is  cither  the  King's  Highway  for  all  Men,  or 
CoiHmunis  frata,  belonging  to  a  City  or  Town,  &c. 
and  is  called  by  our  ancient  Writers  Climin,  be 
ing  a  Frertb  Word  for  a  Way.  Co.  Lit.  56.  Any  one 
of  the  aforementioned  Ways,  may  properly  be- 
called  the  Highway  ',  if  common  to  all  the  King's 
People  ;  and  ib  may  .a  private  Way,  that  leuu> 


from  Town  to  Town,  and  i»  a  Thorou.-h  fjrc  :  If  « 
Way  leadi  to  a  Market-Town,  is  a  Way  for  Tra- 
vellers, and  has  a  Communication  with  it  great 
Road,  Qfc  it  i>  a  IH/>lwiy  ;  but  if  it  Icudionly  to  a 
Church,  a  Village,  or  the  l-i  I  :•.,  &c.  (litre  it  ii  a 
private  Way.  Co.  Lit  56  Ventr,  R*f.  189.  A  Foo:  wiy 
common  to  all  People,  is  a  ///••/•  ::MJ,  although  i:  do 
not  lead  to  a  Market-Town  :  A  common  Street  ii  a 
Highway  ;  and  fo  may  a  River  be  laid  to  be,  th»t  it 
common  to  ill  Men.  Hid.  Hifl-wayi  which  lead 
from  one  Town  to  another  ;  und  thofe  Higbviayi 
that  are  Drift-ways,  or  Cart  ways  leading  from 
Market  to  Market,  that  are  Ways  for  all  Travel- 
ler>,  and  great  Roadi,  or  do  communicate  with 
them,  arc  only  under  the  Care  of  Surveyor*,  at  to 
Reparation,  &>c.  *  Inf.  38.  I  Ventr.  189.  A  Highway 
lying  within  a  Piirilh,  the  whole  Parilh  is  of  com- 
mon Right  bound  to  repair  ir ;  except  it  appear  that 
it  ought  to  be  repaired  by  Ibmc  particular  Pcrfon 
cither  rations  Tenure,  or  by  Prcfcription.  I  Ventr.  185. 
Style  163.  The  Kin;j  by  the  Common  Law  may  a- 
ward  his  Commifiion  for  amending  rhe  Hightuayi  and 
Bridges  throughout  the  Realm.  Dalt  77.  And  all  the 
Country  ought  to  make  good  the  Reparations  of  a 

•/,  where  no  particular  Pcrfon%arc  bound  to 
do  it;  by  Rcafon  the  whole  Country  have  their 
Eufc  and  PaOagc  by  the  faid  Way.  Co.  Rrf.  I  3.  By 
the  ancient  Common  Law,  Villages  arc  to  repair 
their  H.gbviayt,  and  may  be  punifhed  for  their  De- 
cay ;  and  if  any  do  injure,  or  Itraiten  the  Highway, 
he  is  punilhable  in  the  King's  Bench,  or  before  Ju- 
ftices  of  Peace,  in  the  Court  Lcct,  Ov.  27  Aff.  63. 
Cromf.  Jurifd.  16.  A  Hamlet  within  a  Pariih  is  not 
obliged  to  repair  a  Highway,  except  it  be  by  Pre- 
Icription  ,  or  for  Ibmc  other  fpccial  Reafon  ;  bcraulc 
of  common  Right  the  whole  Parilh  is  charged  with 
it  :  Bat  though  a  Hamlet  be  nut  bound  to  the  Re 
pairs  of  common  Right,  yet  a  Vill  may.  Style  163. 
Private  Ways  are  to  be  repaired  by  the  Village 
or  Hamlet  where  they  lie  ;  and  fomctimcs  by 
particular  Pcrfons.  i  Ventr.  189.  Where  a  Parifh 
is  indi&ed  for  not  repairing  a  Highway,  they 
cannot  plead  Not  guilty,  and  give  in  Evidence 
that  1'ucn  a  one  is  bound  to  repair  ir,  either  by 
Tenure,  or  Prcfcription;  for  the  Parifh  is  charge- 
able de  Communi  jure,  and  they  muft  plead  the  Pre- 
fcription,  ,-fc.  it  they  would  dtfcharge  themfclvcs. 
i  Ventr.  156.  i  Mod,  in.  The  General  Iffuc  Not 
guilty,  goes  only  to  the  being  in  Repair,  or  not  ; 
and  a  fpecial  Jollification  ought  not  to  be  given  in 
Evidence  upon  the  General  llfue.  I  Salk.  287.  On 
Indiftmcnt  agatnft  a  Pari/h,  they  can  give  nothing 
in  Evidence  upon  Not  guilty,  but  that  the  Way  is 
in  Repair:  Though  where  a  private  Pcrfon  is  in- 
diftcd  for  not  repairing  a  Highway,  he  may  give  in 
Evidence  that  another  is  to  repair,  bcc.iufc  ho  is 
not  bound  of  comrqgn  Right  as  *  Parifh  is.  Mhb. 
S  W.  3.  5  Salk.  183.  Though  a  Highway  be  not  fet 
forth  in  the  Indi3mcnt  to  lead  to  any  Market- 
Town,  it  has  been  adjudged  no  Objc&ion  ;  for  every 

iy  leads  to  fomc  Market-Town,  or  Vill,  &V- 
Nor  is  it  neccflary  to  fhew  that  the  Prolecutors  of 
a  Man,  for  not  amending  an  Highway,  are  Survey- 
ors, cfe-  i  Roll.  Rip.  412.  But  the  IndiQinent  muft 
(hew  with  Certainty,  in  what  Place  a  NuCincc  was 
done,  the  Extent  of  ir,  &>c.  And  the  Fatl  M  to  be 
let  forth  in  proper  Terms,  that  the  Court  may 
judge  of  it.  i  Hawk.  P.  C-  no.  An  Indictment 
concerning  the  Highways  ought  to  let  forth  that  it  ii 
the  King's  Highway,  and  for  all  the  King'*  liege 
People;  0r  it  mjy  be  quafhcd.  Co.  Lit.  56.  Cro. 
Eliz..  63.  The  Indifimeni  mull  (hew  from  what 
Pl.tce  to  what  Place  the  H/^w.iy  leads,  c^r.  Hili 
o  /['.  Style  356.  Upon  an  Indictment  for  not  re- 
pairing a  Highway,  if  the  Defendant  produce  a  Cer- 
::ri,-ate  before  Trial,  that  the  Way  is  repaired,  he 
(hull  be  admitted  to  a  Fine:  But  after  Verdict,  the 
Cer.ificatc  is  ti  o  late,  for  then  he  mult  have  a  Ctn- 
5  B  fl.,t 
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flat  to  the  Sheriff,  who  ought  to  return  that  the  Way 
is  repaired,  becuufc  the  Verdict,  which  i.  a  Record, 
muft   be  anfwcrcd  by  a  Record.     Raym.  215.     And 
where  the  Defendants,  indeed  for  not  repairing  a 
common  Foot  way,    confcflcd  the   Indiibncnt,  and 
fubmitted  to  a  Fine  ;    it  was  held,  that  the  Mutter 
was  not  ended  by  their  being  fined,  but  that_Wntsof 
Diflringas    (hall   be  awarded    in  hfnitum,    'till    the 
Court  of  B.  R.  i>  certified  that  the  Way  is  repaired, 
as  it  was  when   it  was  at  belt ;  but  the  Defendants 
are  not  bound  to  put  it  in  better  Repair  than  it  has 
been  Time  out  of  Mind,     i  Salk.  358.     If  a  Defen- 
dant hath  made  a  Highway,  as  good  as  it  is  capable 
of  being   made,  it    was    laid  in    an    extraordinary 
Cafe,  this  (hall  not  difchurge  him,  on  an  Informa- 
tion agaiiilt  him  ;  though  it  may  be  a  Mitigation  of 
his  Fine.     3  SM.  183.     Alfo  it  is  no  Excufe  for  the 
Inhabitants  of  a   Parifh  indi£tcd  at  Common  Law, 
for  not  repairing  the  Highways,  that  they  have  done 
the  Work  required  by  Statute  ;  for  the  Statutes  are 
made  in  Aid  of  the  Common  Law  :  And  when  the 
Statute-Work  is  not  fufficienr,  Rates    and   Alfcif- 
mcnts  are  to  be  made.  Dalt  c.  26.     The  Presentment 
of  a  Jultice  of  Peace  on  the  Statute  of  5  Eliz-  upon 
his  own  Knowledge  of  a  Highway  out  of  Repair,  is 
of  the  fame  Eft'eci  as  a  Prcfentment  of  twelve  Men  ; 
but  the  Authority  of  Juftices  of  Peace  is  limited 
only  to  common  Highways,  and  not  to  private  Ways; 
and   the  Prefentmcnt  of   the  Juftices   may  be  tra- 
vcrfed  by  the  Defendants,  (3ft;.     On  a  Prefentment 
of  a  Highway  out  of  Repair,  and   that  the  Inhabi- 
tants of  fuch  a  Parifh  ought  to  repair  it ;  upon  a 
Traverfe  to  this  Prcfentment,  the  Jury  found  it  was 
not  a  common  Highway  :    And  it  was  adjudged  that 
the  Inhabitants  ought    to  have  pleaded  Reparare  nan 
n'ebcnt,  and  tiiat  fuch  a  Perfon,  naming  him,  ought 
to    repair;    but    by   taking  this  Tmvcrfe,  the  Pre- 
fentment is  admitted  to  be  good.     4  Mod.  38.     A 
Prelentmcnt  before  JulUccs  of  Peace  of  a  Way  out 
of  Repair,  cfc.  may  be  removed  into  B.  R.     And 
an  Indiflment  for  not   repairing  of  Highways,  may 
be  thus  removed  by  Certiorari :    But   by  the  Statute 
3  &  4  W.  &  M-  all  Matters  concerning  Highways, 
&c.  are  to   be  tried  and  determined  in   the  County 
where  they  lie  ;   and  no  Prefentment,  Indiftment, 
or  Order  made  by  Virtue  of  this  A£t,  fhall  be  re- 
moved by  Certiorari  out  of  the  County.     Though  if 
the  Right  or  Title  to   repair  fuch  Ways  come   in 
Qucftion,  upon  Suggeftion  and  Affidavit  made  there- 
of a  Certiorari  may  be  had  to  remove  thelndiftment 
into  B.  R.  notwithftanding  the  aforefaid  Statute  5  & 
6  W.  &>  M.  cap.  1 1.     In  Cafes  of  Trials  on  Indicl- 
mcnti,  relating   to  the  Highways,  thofe  Perfons   in 
the  Parifh  who  are  no  way  liable  to  the  Repara- 
tions will  be  good  Evidence ;    but  Perfons  charge- 
able to  the  fame  will  not.  Hill.  14  6»  15  Car.  2.  See 
Stat.  i  Ann.  c.  18.     A  Pcrfon   may  be  indi&cd  for 
not  repairing  a  Houfc  (landing   upon  a  Highway, 
which  is  ruinous,  and  like  to  fall  down,  to  the  Dan- 
ger of  Travellers,  whatever  be  his  Tenure,  which 
in   fuch  Cafe  is  not  material,     l  Salk.  357.     And  in 
Rcfpcft  of  Inclofure  of  Land,  wherein  a  Way  lies, 
particular    Parfons  may   be  liable  to   the  general 
Charge  of  repairing  a  Highway.     H.  P.  C.  144.     8 
H  7.  5-     If  any  Pcrfon  cnclofc  any  Part  of  a  High- 
way,  or  Wafte  adjoining,   he   thereby  takes  upon 
him  to  keep  the  Way  in  Repair;  but  if  afterwards 
he  lays  it  open  again,  he  (hall  be  difchargcd   from 
the  Reparation,  and  the  Pariih   is   to  repair  it.     i 
5;V.  464.     Crc.  Car.  306.     Where  a  Man  cnclofcs  his 
Land  on  both  Sides  of  a  Highway,  though  he  makes 
the  Way  better   than  was  before,  by  the  Enclofure, 
he  is   bound  to  Ircep  it  in  Repair  at  his  own  Char- 
ges ;  and  the  Country  is   freed  from  the  Charges  of 
it,  which  before  was  bound  to  do  it :  And  if  a  Per- 
fon cnclofe  Land  ok  one  Side  of  the  Way  only,  and 
it  was  anciently  euclofcd   of  the   other   Side  ;    he 
that  makes  the  new   Inclofure,    is    to  repair   the 
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;o  Way  ;  though  if   there  harh  not  been  any  I:i- 
u:urc  or  the  other  Side,  then  bur  half  of  tlu  VV*y 
is  to  repaired  by  him.     Cra.  Car.  '.,66.     i  S.iund.  l6~>. 
1  L.wv  Abr.  783.     When  any  Pcrfon  turns   a  High 
way,  or  enclol'es  a  Field  to  hi*  own  Benefit,  leaving 
a  Way,  he  is  to  repair  ihc  Way  at  his  own  Charge, 
and  make  it  pafiUble,  although  it  were  foundcious 
before.  Cra.  Car.  306.     If  a  Highway  leading  througli 
a  Field  is  founderous,  Travellers  may  go  out  of  the 
Truck-way,  notwithstanding    there    be  Corn    fown: 
And  where  it  hath  been  ulcd  Time  out  of  Mind  for 
the  King's  Subje&s  to  go  by  Outlets  on  the  Lands 
next  the  Highway,  when  the  Way  is  founderous,  the 
Outlets  are  a  Part   of  the  Way,  for    the  good   Paf- 
litgc  is  the  Way.     Teh.  141.     Trie.  10  Car.  B.  R.     i 
Dam.  ~ii.     If  [here  be  a  common  Foot-way  through 
a   Clofc   by  Prelcription,    and   the  Owner   of  the 
Clofe  ploughs   up  the  Way,  and   fows  it,  and  lays 
Thorns  at   the  Side  of  it,  Pafll-ngers  may  go  over 
another  Foot  way  in  the  fame  Clofe,  without  being 
Trelpaflers.     Yelv.    141.     And   if  a  Highway   is    not 
iuflficient,  any   Paffengcr   may   break  down    the   In- 
clofurc  of  it,  and   go  over  the  Land,  and  juftify  it 
till  a  fufficient  Way  ii  made.  3  Salk.  t8z.     One  High 
way  cannot   lawfully  be  flopped,  and   another  laiJ 
out,  without  the  King's  Licence   upon  a  Wri:  of  Ad 
quod  Vammim,  after  Return  of  the  Inquifition.    Cro. 
Car.  266.     Vaugb.  341.     But  this   in   lome  Meafurc 
is  altered  bv  the  Statute  8  GP  9  W.  3.     To  change 
an  ancient  Highway,  there   muft   be  this  Writ  ;    or 
the  Subje&s  cannot  juftify  going  there,  nor  are  they 
liable  to  repair  it,  or  the  Hundred  anfwcrable  for 
Robberies,  &c.     Vaagb.  Ibid.     Ere&tng  a  Gate  croft 
a  Highway,    though    not    locked,  but    opening   and 
faulting  at  Plcafure,  is  eftcemcd  a  Nufance  ;  ior  it 
is   not   fo   fr^e  and   eafy  a  Paffage,  as    if  there  had 
been    iio  Gate:    And  the  nfual  Way  of  rcdrefling 
Nufances  of  this  Kind,  is  by  Indi&mcnt ;  but  eve- 
ry Pcrfon  may  remove   the  Nufance,  by  cutting   or 
throwing  it  down,   if  there  be  Occafion  (b  to  do  ;  and 
it    hath  been  held,  that   although   thcro   are  many 
Gates  crofs  Highways,  they  muft  be  anciently  fer  up, 
and  it  (hall  be  intended  by  Licence  from  the  King 
upon  the  Writ  Ad  quod  Damvum.    Cra.  Car.  184.     All 
Manner  of  Injuries  to  Highways  which  render  them 
lefs  commodious   to  Travellers,  are   adjudged  Nu- 
fances; as  Laying  Logs  of  Timber  in  Ways,  Ereil- 
ing  Gates,  or  making  Hedges  overthwart  them.  Per- 
mitting Boughs  of  Trees   to  hang  over  the  Road  ; 
Digging  Ditches,  &c.    i  Rot.  Abr.  137.     If  a  Carrier 
carries  an  exceffivc  Weight,  as  more  than  twenty 
Hundred,   and    thereby  fpoils  the  Way  ;  this   is  a 
Nulance.     Mich.  \iCar.     And    drawing  with  more 
Horfes  than   allowed  by  Law,  to  the  Injury  of  the 
Highways;  or  with  Wheels  under  fuch  Breadth,  &c. 
is  punilhablc,  and  liable    to  certain  Forfeitures  of 
Horfes,  by  Star,  i  Get.  l.   c.  n.     5  Get.  i.  c.  i  2.     A 
Nufancc  in  a  Highway  is  punifhablc  by  Indi&mcnr, 
Information,  &c.     And   if  in  a  common  or  private 
Way,  by  AQion  on  the  Cafe  ;  and  if  a  prime  Way 
in  a  Vill,  &° c.  be  ruinous  and  out  of  Repair,  every 
Inhabitant  has  a  Right  to  bring  an  Aftion.     i  Vent. 
ic8.     For  avoiding    Multiplicity  of   Suits,  Indifl- 
tnenfs,  ©V   are  to  be  had  for  Nufances  in  Highway!, 
and  not  ASions ;    but  for  any  particular  Damage, 
not  common  to  others,  a  Man  (hall  have  Action  on 
ths  C»fc.    i  Infi.  56".    An  old  Law  Has  ordered  that 
the  Highways  Ihould  be  enlarged,  and  all  the  Bufiies 
and  fmall  Wood  near   to   be  cut  down,  that  there 
might   be    no  hiding  Places  for  Thieves  within   :oo 
loot  of  cither  Side  ;  and  if  by  Default  of  the  fume, 
any  Robbery  were  done,  the  Lord  of  the  Place  fo 
make  it  good  ;    and  if  any  Murder,  he  fliall  be  fi- 
&c.     Slat   15  Ed.  1.  c.  5. 
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For  repairing  Highways,  by  Stati'te  2  &>  3  P.  £p  M. 
cap  8.  it  is  cnaticd,  That  Conftablcs  and  Church- 
wardens of  Parifh.es,  calling  together  the  Parifhio- 
ncrs,  fhttll  yearly  clc&  two  honcft  Perfons  to  be 

Sur- 
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Surveyors  of  the  Highways,  who  are   authorised   to 
order  and   dire£t  the    Pcrfons   and  Carriages   that 
fhall  be  employed  in  the  Works  for  the  Amendment 
of  the  Highways;  and  the  Pcrfons  chofcn  (hull  take 
upon  them  the  Execution  of  the  Office,  on  Pain  of 
forfeiting  20  i-     Alfo  Days  arc  to  be  appointed  for 
Working  on  the  Repairs  of  Highways;  on  which  e- 
vcry  Pcrfon  having  a   Plough-land,  (formerly  100 
Acres,  now  50 /.  fer  Annum}  or  keeping  a  Draught 
or  Plough,  (hall  lend  out  one  Wain  or  Carr,  furnifh- 
cd  with  Horfes,  Oxen,  Tools,  &e.    and  two  able 
Men  with  the  fame,  on  Pain  of  to/,  litr  <-v:ry  De- 
fault ;  and  every  Houfholdcr,  Cottager  and  Labour- 
er, (hall  work  on  thcfuid  Days  for  the  Amendment 
of  the  Highways,  under  the  Penalty  of   I  s.  6  A.  per 
Day.    S  cwards  of  Lcets  are  empowered  to  enquire 
of  all  Offences  againlt  this  Suture,  and    to   affefs 
Fines  und  Amcrciamcnts ;  in  Default  thereof,  the 
Jufticcs  of  Peace  in  their  Scffions  arc  to  enquire  of 
the  laid  Offences:  And  the  Fines,  which  are  levia- 
ble by  Diltrefs,  and  all  Forfeitures,  fhull  go  towards 
the  Repairing  of  the  Highways.     By  the  iSEHz-cap- 
10.  Persons    having   a   Plough-land   in    fevcral  Pa- 
rilhcs,  (hall  be   charged  wich  a  Team  only   where 
they  rcfidc  ;  but  every  Perron  occupying  and  keep- 
ing in   his  Hands  (cvcral  Plough  lands,  in    fevcral 
Towns,  or  Purifh.es,  fhdll   be  chargeable   to  find  in 
each  Town   where   the   Lands    lie,  one  VVain,  &°c. 
And  it  has  been  adjudged,  rhat  he  who  occupies  (e- 
veral  Plough-lands,  ought  to  fend  a  Team  for  each, 
whether  he  keep  any  Draught  or  not  ;  that  he  who 
keeps  a  Draught  and  but  two  Horfes,  is  obliged   to 
give    his    Attendance  with  it   for   repairing  of  the 
Highways  ;  and  a  Clergyman  keeping  a  Coach    and 
Horfes,  not   a   Team,  is  bound  to    fee   out    a  Wain 
towards   the  Repairs  of  the   Highways',    a    Coach 
and  Horfes  doing  as  much  Damage  to   the  Ways  as 
a  Cart  and  Horfes  ;  and  Clergymen  arc  not  exemp- 
ted from  the  publick  Duties  of  the  Nation.     Raym. 
lS6.     Dalt.  105.     i  Lev.  139.     A  Man  keeps  a  Cart 
for  Hire,  nnd   goes  with    cine   or    two    Horfes;  he 
fhall  fend  his  C;irt   to  the  Amendment  of  the  High- 
ways, with  as  many  Horfes  as  he  goes  withal:   And 
Brickmakers,  &>c.  in  Middlffex,  have  been  adjudged 
to  fend  fo  many  Draughts  as  they  keep.     M;cb.  z^ 
Car.  i.     If    a    Man   havh    Plough  lands,  though   he 
hath  no  Draughts  ;  or  if  he  hath  Draught!!,  and  no 
Lands,  he  muft  fend  out  Teams:   But  in  fuch  Places 
where  there  is  no  Ufe  of  Carrs  and  Teams  for  the 
Amendment  of  Highways,  the  Inhabitants  fhall  fend 
Horfes  or  other  Carriages  with  able  Perfons  to  work, 
under  certain  Penalties,  by  Star,  i;  Car.  i.  cap,  12. 
And  this  Statute  gives  Power  to  Jufticcs  cf  Peace 
in  their  Scflions,  to  enquire  into  the  Value  of  Lands 
given   for  the  Maintenance  of  Highways,  &c.  and 
to   fee  that  they  arc  Icr  to  the  full  Value,  and   the 
Rents  and  Profits  duly  applied.     And  likewifc  the 
Jufticcs,  at  their  general  Quarrer-Scfiions,  on  their 
being  fati.sficd  that  the  common  Hiphways  cannot  he 
repaired  by  Force  of  the  Laws  in  Bring,  may  caufe 
one   or   more  AflclTrnents   to  be    made  nnd    levied 
upon    the   Inhabirants,    Owners     and  Occupiers  of 
Lands,  Tenements   and  Hereditaments,  or  any  pcr- 
fonal  Eftate,  ufually  rated  to  the  Poor,  towards  the 
Repairing  fncli  Highways ;  and  fuch  AlfefT'Ticnts  fhall 
be  levied  by  Diltrefs  and  Sale  of  Goods  of    the  Pcr- 
fons aflcired,  not  paying  the  fame  within  ten  Days, 
&c.   Stat.  lb:A.     And  it  has  been  rcfolvcd,  that  it  is 
the  Ocrrpier,  and   not  the  Owner  of  Land,  who  is 
chargeable  with  the  Repairs  of  H/cb-M.tyi  :  But  it  is 
othcr\vife   where   there   is    no    O;cupicr,    and   the 
Owner  futFers  the  Lands  to    lie  frcfn,  &V.     For  in 
fncli  Cale  he  fhall  be  charged  as  if  he  had  occupied 
them,  i  R,'//.  Rep.  412.    Palm.  389.     By  5  El!?.,  c.  13. 
Surveyors  of  the  Higlxv.iys  may  take  and   carry  a- 
w.iy  the  fiiull  broken  Stones  of  any  Qnarry,  being 
already  dug,  without   the   Licence   of  the  Owners, 
for   the    Amendment   of  the  Highways ;    and  the 
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may  dig  for  Gravel  in  the  Ground  of  any  ' 
adjoining  to  the  Highway,  not  being  a  Garden,  Mea- 
dow, firv.  provided  they  make  not  ubovc  one  Pit  of 
ten  Yards  fquarc  in  one  Ground,  and  fuch  Pits  be 
filled  tip  in  one  Month  ;  and  may  ga'ner  Stonci 
upon  any  Lands  in  the  Parifh,  to  be  employed  in 
the  Amendment  of  the  Ways:  And  the  Surveyor* 
arc  alfo  empowered  to  turn  any  U'atcr-rouif,:  or 
Spring,  being  in  any  Hifb-j>iy,  into  the  Ditches  of 
the  Grounds  adjoining.  The  Hcdgci  «nd  Ditchei 
adjoining  to  the  Highways,  (hall  from  Time  to  Time 
be  kept  low  and  fconrcd ;  and  the  Trees  and  Biifhci 
growing  in  Highways  cur  down,  th.u  the  Wayi  rruy 
lie  open  :  There  (hall  be  fix  Days  yearly  appointed 
to  be  employed  in  the  Reparation  and  Amendment 
of  the  Highways;  of  which  Notice  fhall  be  given  in 
the  Church  the  next  Sun.lay  after  Etfler :  And  Sur- 
veyors of  the  Highways  arc  to  prcfent  Defaults  with- 
in one  Month,  to  the  next  Jufticc  of  Peace,  on  Pain 
of  forfeiting  40  s.  and  the  faid  Juftice  fhal!  certify 
the  faid  Prcfentmcnt  to  the  next  General  Scffions  of 
the  Peace,  at  which  Scffions  the  Offender  fhall  be 
fined  ;  alfo  here  the  Prcfcntmenr  of  a  Juftice  inSef- 
(ions  on  his  own  Knowledge,  fhall  be  u  good  Con 
viQioft,  whereupon  Fines  may  be  afTefTcd  on  Offen- 
ders, &V.  and  this  Statute  is  made  perpetual  by  29 
Eliz.  c-  5-  Jufticcs  of  Peace,  &V.  arc  to  appoint 
particularly  the  fix  Days  for  working  on  the  High- 
ways by  Statute,  and  not  generally  between  fuch  a 
Time  and  fuch  a  Time;  which  Appointment  is  ill, 
and  Pcrfons  arc  not  bound  to  come  thereon,  i  Salk. 
557.  The  Srat.  3  &>  4  Will.  &  Mar.  cap.  i  z.  ordains, 
That  all  the  Laws  and  Statutes  concerning  the  Re- 
pairing of  the  Highways,  not  thereby  repealed  or 
altered,  fhall  be  put  in  Execution:  And  on  the  2$:h 
of  December  yearly,  the  Parifh  Officers  and  Inha- 
bitants of  every  Parifh  are  to  affemblc  and  make  a 
Lift  of  the  Names  of  Pcrfons  having  id.  per  An- 
nurh,  or  perfonal  Eftitc  of  ioo/.  or  who  rent  30  /. 
per  Ann.  or  if  there  be  none  fuch,  of  the  mofl  fuffi- 
cicnr  Inhabitants,  and  fhall  return  the  faid  Lift  to 
two  Jottices  of  Peace  at  a  fpecial  Seffions  to  be  held 
on  the  3d  of  January,  or  within  15  Days  after; 
who  are  by  Warrant  to  appoint  two  or  more  to  be 
Surveyors  of  the  Highways  in  every  Parifh,  8<V.  for 
the  enfuing  Year:  And  if  any  Surveyor,  being  fcr- 
ved  with  the  Warrant  of  Appointment  of  the  Ju- 
fticcs, fhall  ncglcft  or  refufe  to  take  upon  him  the 
Office,  he  fhall  forfeit  5  /.  and  the  Jufiiccs  fhall  no- 
minate another,  &Y.  And  every  Surveyor  fhall 
within  fourteen  Days  after  the  Acceptance  of  his 
Office,  and  afterwards  every  four  Months  view  the 
Highways  and  Roads,  and  make  a  Prcfentmcnt  of 
the  Condition  thereof,  on  Oath,  to  fonie  Juftice  ; 
and  give  Notice  of  fuch  DcfcQs  and  Annoyances,  a« 
he  fhall  find,  the  ne»t  Sunday  after  Sermon  ;  and  if 
they  are  nor  removed  or  amended  within  thirty 
Days  after,  then  the  Surveyor  fhall  do  the  fame, 
and  bo  reimburfed  his  Charges  by  the  Party  who 
fhould  have  do^e  it  :  The  *|ufticcs  of  Peace  in  their 
refpe£Hve  Divilions,  are  to  hold  a  fpecial  Seffians 
once  in  four  Monrhs  for  thetligbwayi,  and  fmnmon 
Surveyors,  at  which  they  fhall  make  Prcfent  menu; 
and  account  for  Money  coming  to  their  Hands, 
which  ought  to  be  employed  in  amending  the  High- 
ways: And  on  Oath  made  by  Surveyors  of  Sums  ex- 
pended fur  Materials,  &.-.  to  mend  the  Ways,  the 
Jufticcs  in  their  Ipccial  Seffions  may  c:>ufe  a  Rate 
to  be  made  to  reimburfe  the  fame  ;  alfo  they  m*y 
make  a  Rate  for  rcimburfing  any  Inhabitant  of  a 
Parifh  on  whom  a  Fine  fhall  bo  levied  :  And  in  their 
General  Qnartcr-Scffions,  by  Force  of  :his  Ac. . 
may  order  AfTefTmcnts  to  be  made  on  Lands,  Tene- 
ments, &c.  not  exceeding  6 A.  in  the  Pound,  Oft. 
I'vcry  Cart-way  leading  to  a  Market-Town  mult  be 
eight  Font  wide  at  leaft,  and  a«  near  as  may  be  le- 
vel ;  and  noCaulby  ihall  be  under  three  Hoot  wi'Jc. 
Laying  in  any  Hgln-ay  not  twenty  Foot  broad,  »ny 
•  '  Stune. 
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_  rone,  Timber,  Dunp,  or  other  Matter  to  obltruct 
't,  incurs  a  Penalty  of  5  i.  and  the  Occupier  ol 
Lands  adjoining  may  remove  and  convert  the  famu 
to  liis  own  UTc  ;  and  no  Tree  or  Bufh  (hall  be  per- 
mitted to  grow  in,  or  fpread  or  hang  over  fuch 
\\  ay,  under  the  like  Penalty.  Surveyors. neglcft- 
ing  their  Duty,  required  by  this  S  ature,  (hall  for- 
feit 40 1.  and  Jufticcs  of  Peace  5  /  and  Offences  a- 
gainft  this  A&  are  to  be  profccutcd  in  fix  Months, 
Sfc.  By  SOf^W.  3.  c.  16.  Jufticcs  of  Peace  ac 
their  Quarter- Scffions  have  Power  to  order  the  En- 
larging of  any  Highway  ;  fo  as  the  Ground  taken 
in  do  not  exceed  eight  Yards  in  Breadth,  and  they 
do  notv  pull  down  any  Houfc,  or  take  away  the 
Ground  of  any  Garden,  &c.  And  a  Jury  (hall  be 
impanelled  to  enquire  of  the  Value  of  the  Ground 
taken  into  Highway  i,  and  aflels  Damages  as  a  Rc- 
rompcncc  for  Injuries;  on  [he  Payment  of  which, 
the  iDtcreft  of  fuch  Ground  fhall  be  devefted  out  of 
the  Owners,  and  the  Ground  be  taken  10  be  o  pub- 
lick  Way:  The  Jufticcs  may  alfo  caufe  Afleffmcnts 
to  be  made  upon  the  Occupiers  of  Lands,  &>c.  for 
the  Purchafc  of  t!ic  laid  Ground,  to  enlarge  the  laid 
Highways.  And  Pcrfons  aggrieved  by  the  Order  of 
Jufticcs  in  their  Quartcr-Sellions  for  enlarging  High- 
ways, may  appeal  to  the  Judges  of  Affife  at  the 
next  Affifes,  &c.  Surveyors  of  the  Highways,  by 
Precept  from  the  Jufticcs  in  their  fpccial  Seffions, 
are  to  fix  ;i  Stone  or  Pod  with  Infcriptions  in  large 
Letters,  where  two  or  more  crofs  Ways  meet ;  as  a 
DircQion  to  Travellers  to  the  next  Market-Town, 
to  which  each  of  the  Ways  lead,  on  Pain  of  for- 
feiting IGJ.  to  be  employed  in  crcfting  fuch  Pcft  : 
And  if  any  Perfnn  fhall  pull  up,  cut  down,  or  re- 
move any  Port,  Block,  or  great  Stone,  or  other  Se- 
curity fee  up  for  fccuring  Horfe  and  Foot  Caufcys, 
he  fhall  forfeit  loj.  leviable  by  Diftrefs,  &c.  ^  &  8 
W.  3.  tap.  19.  The  I  Geo.  i.  c.  52.  ena£b,  that  the 
Laws  for  repairing  of  Highways  fhall  be  put  in  Force; 
and  Surveyors  of  the  Highways  are  every  four 
Months,  or  oftner,  if  required  by  two  Jufticcs  of 
Peace,  to  view  all  Highways,  Qfc.  and  give  an  Ac- 
count of  their  Stare  and  Condition  to  the  Jufticcs 
at  their  next  fpecial  Seffions,  under  the  Penalty  of 
5  /.  And  the  Jufticcs  in  their  fpccial  Seffions  may 
order  the  Reparation  of  fuch  great  Roads  as  moft 
want  Repairing  ro  be  firft  amended,  and  in  what 
Manner.  The  Surveyors  (hall  take  the  firft  and  moft 
convenient  Time  of  the  Year  for  Repairing  the 
Higl-wayt,  and  perfcft  the  fame  before  Harvcft ; 
and  Fines,  &Pc.  arc  to  be  rightly  applied  for  the 
Repairs  of  the  Highways.  Jufticcs  of  Peace  at  their 
Quarter-Scffions  may  make  Aflelfmcnts  for  Repara- 
tion of  Highways,  according  to  the  Proportion  li- 
mited by  the  Stat.  3  c>  4  Will.  &  Mar.  although  the 
Statute- Work  hath  not  been  performed  ;  but  Money 
raifcd  fhall  not  cxcufe  the  Working  on  the  Ways. 
Perfons  ncglc&Jng  to  fcour  Ditches,  thirty  Days  af- 
ter Notice  given  thereof  by  the  Surveyors,  fhall 
forfeit  s/.  <Sd.  for  every  eight  Yards  not  fconred  : 
And  permitting  Soil  to  lie  in  the  Highways,  incurs  a 
Forfeiture  not  exceeding  5  /.  nor  under  20  /.  And 
the  Surveyors  are  to  fcour  and  keep  open  fuch 
Ditches ;  or  may  make  new  ones  through  the  ad- 
joining Lands,  and  to  remove  all  Annoyances  out 
of  the  HigLw.iys.  Jufticcs  of  Peace  in  Cities  and 
Corporations  arc  empowered  to  execute  the  Laws 
relating  to  the  H'glwayi.  Appeal  lies  from  the  fpe- 
cial Sfffions,  to  the  Quarter-Scffions;  and  PerJons 
fued  for  what  they  do  in  Purfuancc  of  the  Statutes, 
may  plead  the  General  Iffuc,  and  give  the  A&  and 
the  fpccial  Matter  in  Evidence,  £?<-.  By  the  7  Geo. 
i.  c.  9.  Where  any  Highways  are  deep  and  founde- 
rous,  and  the  Hedges  adjoining  high,  preventing 
their  Drying  by  the  Wind,  £r-c.  being  prcfcntcd  at 
the  next  Seffions,  the  Jufticcs  of  Peace  there  may 
order  fuch  Hedges  to  be  new  made,  or  cut  lower 
by  the  Owner,  in  proper  Scafon  ;  in  Default  where- 
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of,  thirty  Days  afrcr  Notice,  the  Surveyors  (hall 
caufe  the  fame  to  be  done,  and  Owners  to  repay 
them  the  Charge  ;  or  the  Money  expended  may  be 
levied  by  Jufticc's  Warrant,  by  Diltrcls,  &V.  See 
Waggon. 

Form  of  an  Indiclmcnt  for  not  Repairing  of  a  High- 
way. 

THE  Jurors,  &c.  That  the  common  King's  High- 
way leading  from  and  to,  &c.  in  the  Parijh  of 
M.  In  the  County  aforr/aid,  the  Day  and  Tear,  &c.  was 
and  {till  is  in  great  Decay,  for  Default  cf  due  Repa- 
ration and  Amendment  thereof,  fo  that  the  Snhjeffs  of  oar 
Lord  the  King,  faffing  of  tritve/ting  through  or  along  that 
Way,  without  Danger  cannot  pafs  through  the  fame,  to 
the  great  Damage  and  common  Nufance  cf  all  the  liege 
SubjeRs  of  our  faid  Lord  the  King  pafling  through  that 
Way  \  And  that  the  Inhabitants  of  the  Town  of,  &c.  of 
Right  and  by  ancient  Cujtcm  ought  to  repair,  and  amend 
the  faid  Highway,  when  and  fo  often  as  jhoitld  Be  aecef- 
fary  ;  againfl  the  Peace,  8tc. 

$i3htoat?men,  A  Reward  of  40 /.  is  given  for 
the  Apprehending  and  Taking  of  a  Highwayman,  to 
be  paid  within  a  Month  after  Conviction,  by  the 
Sheriff  of  the  County,  &c.  Stat.  4  c>  5  fV.  &>  M. 
Vide  Robbery. 

.$)iis  tcttibus,  W7ords  antiently  added  in  Deeds, 
after  the  In  ctijus  ret  Teflimonium  ;  which  Witneffes 
were  firft  called,  then  the  Deed  read,  and  their 
Names  entered  down  :  But  this  Claufe  of  Hits  Tejti- 
bui  in  the  Deeds  of  Subje&s,  has  been  difulcd  fiucc 
the  Kcign  of  K.  Hen.  8.  Co.  Lit.  6. 

UiltDeni  liJommCSj  (From  the  Sax.  Hindenc,  i.  c. 
Soiiet.ii)  A  Society  of  Men  :  And  in  the  Time  of  the 
Saxons,  all  Men  were  ranked  into  three  '^l.iffes,  and 
valued,  as  to  Satisfaction  for  Injuries,  &c.  accord- 
ing to  the  Clafs  they  were  in  ;  the  highefl  Clals  were 
valued  at  Twelve  hundred  Shillings,  and  were  cal- 
led Twelfhindmen ;  the  middle  Clals  valued  at  Si* 
hundred  Shillings,  and  called  Sexhindmen;  and  (he 
lowejl,  at  ten  Pounds,  or  Two  hundred  Shillings, 
called  Twyhindmen :  And  there  Wives  were  termed 
Hindi's.  Brompr.  Leg.  Alfred,  cap.  11,  30,  31. 

l^ilte,  (£«.)  A  Servant,  or  one  of  ihe  Family  ; 
but  it  is  properly  a  Term  for  a  Servant  in  Husban- 
dry, and  he  that  ovcrlees  the  Reft  is  called  the 
Aiafer-hine.  Stat.  I  2  R.  j.  C.  4. 

l^iiiefarc,  (Sax.  Hine,  a  Servant,  and  Fare,  a  Go- 
ing or  Paflage)  Signifies  the  Lofs  or  Departure  of  a 
Servant  from  his  Mafter.— —  —  Si  tfuis  o  cid'it  homl- 
nem  Regis  &  facit  Heinfarum,  dat  Regi  aos.  &c. 
Domelday. 

J^tllCjJClD,  Signifcat  quietantiam  Tranfgrejfionis  illatte 
In  fervum  trfinfgredlentem.  MS.  AT  th.  Trevor,  Ar. 

li-JircifciwDii,  Is  the  Divifion  of  an  Inheritance  a- 
mong  Heirs.  Sax. 

fireman,  A  Subject,  from  the  Sax.  Hiran,  i.  c. 
Obedire,  to  obey  ;  or  it  may  be  one  who  lervcs  in 
the  King's  Hall,  to  guard  him,  from  Hird,  Aula, 
and  Man,  flcmo. 

$?itl),  or  liJt'tl),  (Sax.}  A  Port,  Wharf,  or  little 
Haven,  to  embark  or  land  Wares  at ;  as  Oueen-lith, 
&c-  Mnn.  Angl.  Tom.  2,  p  141. 

Qlnfo;t>,  (S.ix.  fignifying  bountiful)  Is  the  fame 
as  Dominus  in  Latin,  i.e.  Lord.  Leg.  H.  £. 

liHnfojUfocna,  The  Lord's  Protcdion. Nee 

Doiiiinus  koitiiiii  libero  Hlafordfocnam  prcbibeat.  Leg. 
AdclHar.  c;ip.  5. 

tijlnfocncr.  (From  the  Sax.  Laga,  Lex,  and  Socn, 
Libertas)  The  Benefit  of  the  Law. 

$lctlj>  An  unlawful  Afiembly,  from  the  Num- 
ber of  Seven  to  Thirty-five  ;  and  where  one  was 
accufcd  of  being  in  a  Rout  or  Riot,  he  was  to  clear 
himlclf  by  a  Mul£t  called  Rlot'ebota  or  Hloihbote. 
Sax. 

Roadmen, 
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tjoaftmeu,  Are  an  anticnt  Fraternity,  who  deal 
in  Sea--Coal,  at  Nevicajlle  upon  Tyne.  Stat.  21  Juc.  i. 
cap.  3. 

l)0blcrs  or  I)0bilcr0,  (Hobelarii)  Were  Light  Horfc- 
nien  ;  or  certain  Tenants  bound  by  their  Tenure  to 
maintain  a  little  light  Horfe,  for  giving  Notice  of 
any  Invasion  made  by  Enemies,  or  Inch  like  Peril 
towards  the  Sea-fide  ;  of  which  Mention  is  made  in 
the  Stat.  18  Ed.  3.  c.  7.  15  Ed.  3.  c.  8.  Camd.  Bntan. 
271.  They  were  to  be  Ad  ontnem  motum  agiles,  &"c. 
And  wo  read,  Durxvit  ijofabulum  uftjue  ad  xtalem  H.  8. 
G*vtz.diirmes  and  Hobelours.  Spclm. 

C)OCfc--i£ucfoat'--i!li)onci>,  A  Duty  formerly  paid  fo 
the  Landlord,  for  giving  his  Tenants  Leave  to  cele- 
brate that  Day,  on  which  the  Englijl)  Conc/uered  and 
cxpul(ed  the  Danes',  being  the  lecond  Tuefday  after 
Eafler  Week. 

IjOCUcttO?  or  tjccqucwir,  Is  an  old  Frentb  Word 
for  a  Knight  of  the  Poll;  alfo  a  decayed  Man. 
;  Inji-  175' 

ISoga,  tjogiuin,  l^od),  A  Mountain  or  Hill,  from 

the-  Germ.  Hwgh,  altus ',  or  from  the  Sax.  Hou 

Etfainui  invenit  quendam  Hogam,  &-c.  &>  Hi  xd'tfittt- 
v;t  (juandam  villam  quant  vccavit  Stanhogiam,  pojlea 
St.inhow.  Du  Car.gi. 

i^ogaftcr,  (Hogajlrum)  A  little  Hog  ;  it  alfo  figni- 
fies  n  young  Snccp  :  Tirtium  otiile  pro  Hogaltris  anna- 
til  &  juvembus.  FIcta,  lib.  2.  C.  79. 

liJogenbltiCj  (Sax.)  Is  he  that  comes  Gucft-wifc  to 
an  Inn  or  Ho:<fe,  and  lies  ihere  the  third  Night,  af- 
ter which  he  is  accounted  of  that  Family.  Eraci. 
lib.  3.  See  Thir.i  Night  Awn-kind. 

fijogthcat),  A  Vcflel  of  Wine,  or  Oil,  Qfc.  con- 
taining in  Meafure  63  Gallons;  Haifa  Pipe,  and 
tlie  fourth  Part  of  a  Ton.  i  R.  3.  c.  13. 

J>?0&Cl>a£,  Called  otherwile  Hock  Tuefday,  (Dies 
Mnrtis,  au.im  Qjiindenam  Pafcha:  vacant)  Was  a  Day 
lo  remarkable  in  ancient  Times,  that  Rents  were 
referred  payable  thereon  :  And  in  the  Accounts  of 
Jl'.fJaleti  College  in  Oxford,  there  is  an  yearly  Allow- 
ttiK  pro  Mittierikui  Hockantibus,  in  fome  Manors  of 
theirs  in  Hintpjliire,  where  the  Men  hock  the  Women 
on  Motid.iy,  &  contra  on  Tuefday  ;  the  Meaning  of  it 
is,  that  on  that  Day  the  Women  in  Merriment  flop 
the  Ways  with  Ropes,  and  pull  Paflengcrs  to  them, 
dclirin?  fomethinp  to  be  laid  out  in  pious  Uics.  Sec 
Hock  TutfJay  M>nry. 

l^OlOC,  (Sax.  H^ld,  i.  e.  Hummus  Prspoptus')  A  Bai- 
liff of  a  Town,  or  City:  Others  arc  of  Opinion  that 
it  fignifies  a  General  ;  for  Hold  in  Saxon  is  allo  fiim- 
mns  Imperator. 

liJoliDai'B,  Appointed  by  Statute.  Sec  5  &  6  Ed. 
6.  f?c 

I'JolllI,  (Sax.  Hulntui,  'infula,  amnica)  An  Ifie  or 
Fenny  Ground,  accoiding  to  Bede  ',  or  a  River  I- 
fland.  And  where  any  Place  is  called  by  tha: 
Name,  or  this  Syllabic  is  joined  with  any  other  in 
the  Names  of  Places,  it  fignifics  a  Place  furrounded 
with  Water;  as  the  Fl.ttMmes  and  Stepholmes  in  the 
Severn  near  Tlr-flo! :  But  if  the  Situation  of  the  Place 
is  not  near  the  Water,  it  may  then  fignify  a  hilly 
Place  ;  Ht'm  in  Saxcn  being  alfo  a  Hill  or  Cliff. 

C'im  duobus  Holmis  in  Campis  de  Wcdonc. 

.  Angl  Idm.  2.  fag.  162. 


,  (Sax  )  A  Wood  :  Wherefore  the  Names  of 
Towns  beginning  or  ending  with  Holt,  a;  Ba^kl-Jt, 
&c.  denote  that  formerly  there  was  great  Plenty  of 
Wood  at  thofc  Places. 

I'JOIlUigf,  (Homagiuvi)  Is  a  French  Word  derived 
from  Homo,  bec.iufe  when  the  Tenant  does  his  Sei- 
vice  to  the  Lord,  he  fays,  /  become  your  Man.  Co. 
Lit.  64.  In  the  Original  Grants  ot  Lands  and  Te- 
nements by  way  of  Fee,  the  Lord  did  not  only  ob- 
lige his  Tenants  to  certain  Services;  butulib  took  a 
Submiilion,  with  Promifc  and  Oath,  to  be  true  to 
him,  as  their  Lord  and  Boncfattor  :  And  this  Stih- 
niifion,  which  is  the  moll  honourable,  being  from 
a  freehold  Tenant,  is  called  Homage.  Stat.  17  £»/.  i. 


The  Lord  of  the  Fee  for  which  Homapt  ii  due,  t«ke» 
Homapt  of  every  Tenant,  as  he  comei  to  the  L«nd 
or  Fee  :  Hut  Women  perform  not  Homage,  but  by 
their  Hu&bands,  as  Homage  cfpccialjy  rclaiei  ro  Ser- 
vice in  V\  ar  ,  and  a  Corporation  cannot  do  Hornet, 
which  is  Pcrlbnal,  and  rhcy  cannot  appear  but  by 
Attorney:  Allo  a  Bilhop,  or  religious  M«n,  may 
not  do  Homage,  only  Fealty  ;  but  the  Archbifhop  of 
CanterliHry  does  Homa^i  on  his  Kncci  to  our  Kin^i  it 
their  Coronation  ;  and  it  i,  laid  the  Birtiop  of  the 
Ifle  of  Man  doci  Homagt  to  the  Earl  of  Derby  ;  tho' 
Vulbec  reconciles  this,  when  he  lay's  that  a  religious 
Man  may  do  Homage,  but  may  not  fay  to  his  Lord, 
Lgo  dei-enio  homo  vefler,  1  become  your  Man,  bccaufc 
ho  ha,  profelled  himfelf  to  be  Gtd'i  Man;  but  he 
may  lay,  /  do  unto  you  Wmage,  and  ta  y,u  f>,i!i  be 
Jaitbfi.1  and  hyal  Bnttan,  cap.  6S.  There  is  Homage 
byLigean,e:  tlomape  by  Kealbn  of  Teaure ;  and 
Homage  Aur.cfjlrel :  Romace  by  Ligcancc  is  inherent 
and  inleparablc  to  every  Subject  :  Hcmape  by  Te- 
nure, i«  a  Service  made  by  Tenants  to  their  Lords 
according  to  the  S'atute  ;  and  Homai>e  Aunccltrd, 
is  where  a  Man  and  his  AnceUors  have  Time  out 
of  Mind  held  their  Land  of  the  Lord  by  Homage, 
and  Inch  Service  draws  to  it  Warranty  from  the 
Lord,  ami  Acquittal  of  aH  other  Services  to  other 
Lords,  6v.  Br.,ct.  M.  3.  r.  N.  B.  269.  Lin.  Seff. 
85.  But  according  to  Sir  Ed-vi  Coke,  there  mull  be 
a  double  Prefcription  for  Hmiage  Auncelircl,  both 
in  the  Blood  of  the  Lord,  and  of  the  Tenant ;  fo 
that  the  lame  Tenant  and  his  Anceftois,  whole  Heir 
he  is,  is  to  hold  the  fame  Land  of  the  fame  Lord 
and  his  Anccftors,  whole  Heir  the  Lord  is,  Time 
put  of  Memory,  by  Homage,  &c.  and  therefore  there 
is  but  little  Land  holdcn  by  Homage  Aunceflrel;  tho' 
in  the  Manor  of  Whitney  in  HtrtfgrJfiire,  there  is  one 
Wefl  who  holds  Lands  by  this  Tenure.  Co.  Lift.  Ho- 
mage Tenure  is  incident  to  a  Freehold,  and  none 
Jhall  do  or  receive  Homage,  but  Inch  as  have  Eltatcs 
in  Fec-fimple,  or  Fce-tuil,  in  their  own  Right  or 
Right  of  another.  Kit  b.  151.  Seifin  of  homage  is 
Scifin  of  Fealty,  and  inferior  Services,  &v.  And 
the  Lord  only  fliall  take  Homage,  and  not  the  Stew- 
ard, whole  Power  extends  but  to  Fealty.  4  Ren.  8. 
When  a  Tenant  makes  his  Homaee  to  the  Lord',  he 
is  to  be  ungirt,  and  his  Head  uncovered,  and  his 
Lord  (hall  lit,  and  he  fliall  kneel,  and  hold  his 
Hands  toge'her  between  his  Lori's  Hands,  and  fay, 
/  become  your  Man  from  this  Day  forward,  for  Life,  for 
Member,  and  for  wordly  Honour,  and  u>:tt  you  fiatl  be 
true  and  faithful,  and  hsar  JOH  Faith  for  the  Lands  that 
I  hold  o]  you,  (favin<>  the  Faith  that  I  owe  to  our  Sove- 
reign Lord  the  King:)  And  the  Lord  fo  fitting  fhall 
kils  the  Tenanr,  &>c.  17  Ed.  3.  Liu.  Sett  85. 

Coinage  3Cun>,  Is  a  Jury  in  a  Court-Baron,  con- 
filHng  ot  Tenants  that  do  Homage  to  the  Lord  of 
the  Fee;  and  thefe  by  tnc  Feudifts  arc  called  Pares 
Curi*  :  They  enquire  and  make  Prcfentmont  of 
Defaults  and  Deaths  of  Tenants,  Admittances  and 
Surrenders,  in  the  Lord's  Court,  Sfc.  Kitcb. 

iijoiiugcr,  Is  one  thar  docs  or  is  bound  to  doHj- 
mape  to  itnother. 

VORUffO  vcfpcfttiailfio,  Was  a  Writ  to  the  Ef- 
chcator,  commanding  him  to  deliver  Seifin  of 
to  the  Heir  of  the  King's  Tenant,  notwith- 
ft.inding  his  Homage  not  done.  F.  N.  B.  269.  And 
the  Heir  at  full  Age  was  to  do  Homage  to  the  K^g, 
or  agree  with  him  ibr  rcfpiting  the  fame.  New  Nat. 
lir.  563. 

l?oiuagium  rcoDcrc,  To  renounce  Nonage;  wa» 
when  the  Tenant  or  Vafial  made  a  foleinn  Declara- 
tion of  dilownmg  his  Lord,  for  which  there  u..>  a 
let  Form  and  Method  prcfcnbed  by  the  Feud.ito>y 
Laws.  r,r.ttt.  1,1.  i.  c.  35. 

it)omcfoUcn,  A  Freedom  that  a  M«n  hath  in  his 
Houl'e  or  Home  ;  which,  as  commonly  laid,  mould 
be  his  Callle,  aud  not  be  invaded.  Sec  Hamjokta, 
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I,  taken   for  a  Manfion-houlc.     Vi.le 
Frumltol. 

l^omt'Ct&C,  (Homicidium}  Significi  the  Staying  of  a 
Man  ;  und  is  divided  into  Voluntary  and  Caftial :  Vo- 
luntary Homi  ide  is  that  which  is  done  with  Delibe- 
ration, and  a  let  Purpofc  to  kill  ;  and  Cafuul  Ho- 
miide  ii  where  the  Death  of  a  Man  happens  by 
Chance,  without  any  Intention  to  kill :  The  Former 
done  out  of  Malice  is  Murder ;  and  the  Latter  may 
be  Maujlaugbter,  Cbancemedley,  &C.  Glaxvil,  lib  14. 
iff.  5.  Weft's  Symb.  Sett.  37.  Co.  Lift.  lib.  5.  tap.  8. 
Sec  Murder,  &c". 

l./cmutuuio,  Is  the  Muttering  of  Men  ;  according 
to  Mr.  Tatt  in  MS. 

13cmiuo  Ch'gcuoo  nt>  cuftoointoam  pcct'am  ftgilli 
fljo  n;ctcato:ibus  cDiti,  I<  a  Writ  directed  to  a  Cor- 
poration, for  the  Choice  of  a  new  Perfon  to  keep 
one  Part  of  the  Seal  appointed  for  Statutes-Mer- 
chant, when  a  Former  is  dead,  according  to  the  Sta- 
tute of  Afton  TJurnel.  Reg.  Orig.  l/S. 

genuine  tapto  in  t&Itthernanii'um,  I?  a  Writ  for 
the  Apprehending  of  one  who  has  taken  any  Man 
or  Woman,  and  conveyed  him  or  her  out  of  the 
County,  Ib  tl.ut  they  cannot  be  replevied  by  Law. 
Reg.  Orig.  79. 

taonu'ne  IRcplcrriauoo,    is  an  ancient  Writ  for 
bailing  a  Man  out  of  Prifon  :    It  lies  where  a  Pcr- 
fon  is  in  Prifon,  not  by  fpecial  Commandment  of 
the   King,   or   hi&  Judges,    or  for   any   Crime  or 
Caufe  irrcplevi fable,  dircftcd  to  the  Sheriff  to  caufe 
him  to  be  repkvied :    And  if  the  Sheriff  return  on  a 
Hcmine  Replegiando,   that  the  Defendant  hath  rjloined 
the  PJaintiff  *s  Body,  Ib  that  he  cannot  deliver  him  ; 
then  the  Plaintiff  (hall    have  a  Capias  in  Withernam 
to  take  the  Defendant's  Body,  and  keep  ir  quouftjue, 
&c.     And  if  the  Sheriff  return  Non  ejl  Inwnttis  on 
that  Writ  againft  the  Body,  the  Plaintiff  fliall  have 
a  Capias  againft  the  Defendant's  Goods,  &c.  F.  N-  E. 
66.  New  Nat,  Br.  151,  152.     Where  one  Man  takes 
away  fecretly,  or  keeps  in  his  Cuftody  another  Man 
againft  his   Will,  upon  Oath  made  thereof,  and  a 
Petition  to  the  Lord  Chancellor,  he  will  grant  a  Writ 
of  Replegiari  facias,   with  an  Alias  and  Pluries,  upon 
which   the  Sheriff  returns  an  Ehngatus,  and  there- 
upon ilTucs  out  a  Capias  in  Witbernam  :  And   when 
the  Party  is  taken,    the  Sheriff  cannot  take  Bail 
for  him  ;  but  the  Court  where  the  Writ  is  return- 
able  may,  if  they^think  fir,  grant  a  Habeas  Corpus 
to  the   Sheriff  to  bring  him  into  Court  and  bail 
him,  or  remand  him.  2  Lift.  23.     In  a  Hcmine  Reple- 
giani'o  it  hath  been  adjudg'd,  that  it  doth  nor  differ 
from  a  common  Replevin,  on  which  the  Sheriff  muft 
return  a  Deliberari  fed,  or  an   Excufc  why  he  doth 
not:   That  where  he  cannot  make  Deliverance,    if 
he  return  an  Elongatui,  the  Defendant  is  not  con- 
cluded by  that  Return  to  plead  Non  cepit ;  and  af- 
ter the  Return  of  an  Elongatus,  and  a  Capias  in  Wi- 
thernam, if  the  Defendant  pleads  this  Plea,  he  fhall 
be  bailed,  for  the  Witbernam  is  no  Execution  :  And 
after  a  Defendant  is  bailed  upon   the  Capias  in  Wi- 
tbernam,   there  may   be    a  new    Witbernam  againft 
him.  2  Sfilk.  581.  And,it  was  held,  that  in  a  Homine 
Repleffando  afier  an  Ehngatus  returned,    if  the    De- 
fendant comej  in  gratis,  and  calls  for  a  Declaration, 
and  pleads  Nan  cepit,  he  fhall  not  be  obliged  to  give 
Bail  ;  but  if  lie  come  i  n  upon  the  Return  of  the  Ca- 
iias,  he  mull  give   Bail,  and  ftiall  not  be  admitted 
to  it  till  he  call  for  a  Declaration,  and  plead  Non 
ftpit.  Ibid.    The  Sheriff  returned  an  Elongavit  in  a 
Homine  Rtplfgiando,  and   then  a  Capias  in  WMernam 
went  forth  ;   afterwards  the  Defendant  having  en- 
cred  an  Appearance,  moved  for  a  Superfedeat  to  the 
Vithernam,   and  offer'd    to  plead    Non  refit  ',    which 
was  oppofcd,   unlcfs   he  would  give  Bail  to  deliver 
the  Pcrfon,  in  Cafe  the  Hiue  was  found  againft  him  : 
Though  it  was  ruled,  tliat  if  any  Property  had  been 
ileadcd  in  the  Party,  tlv:n   the  Defendant  ought  to 
,ivc  Bail  to  deliver  him  ;    but  he  fays  he  hath  not 


the  Perfon,  and  therefore  Ncn  refit  it  a  proper  Pica 
and  he  fliall  put  in  Bail  to  appear  de  aie  in  diem.  t. 
Mod.  183.    In  this  Cafe  the  Defendant  fhall  not  be 
compelled  to  Gape  Deliverance  ;  and  a  Suferfedtai  wa 
granted  to  the  Witharum.   5  W.  &  M. 

!>cminc0.  Were  a  Sort  of  FeuA.itary  Tenants,  who 
claimed   a   Privilege  of  having   their   Caules   anc 
Perfons  try'd  only  in  the  Court  of  their  Lord  :  And 
when  Gerrard  de  Camvil  Antio   5   R.  i.  was  chargcc 
with  Treafon  and  other  Mifdemeanors,  he  plcadec 
that  he  was  Homo  Comitis  fobannis,  &V.  and  woul 
ftand  to  the  L»w  and  Juftice  of  his  Court,  Paro^ 
Antiif.  152. 

J^OIMO,  This  Latin  Word  includes  both  Man  am 
Woman,  in  a  large  or  general  Undcrttariding 
2  In  ft.  45. 

l^onDhabcnD,  (Sax.  Hond,  i.  e.  Hand,  and  babeits 
See  Handbabend. 

J^oiicf.    All  VcfTels  of  IJjney  arc  to  be  mark'c 
with  the   Name  of  the  Owner,    and  be  of  fuch  a 
Content,  under  Penalties;    and  if  any  J3.wey  fold 
be  corrup:ed  with  any  deceitful  Mixture,  the  Seller 
fhall  forfeit  the  Heney,  &c.  Slat.  23  Eliz-  c.  8. 

Honour,  (Lat.  Honor")    Is  efpecially  ulcd   for  a 
more  noble  Seigniory  or  Lorcfiip,  on  which  other  in- 
ferior Lordfhips  and  Manors  do   depend,  by  Per- 
formance of  Cuftoms  and  Services.     Originally  no 
Lordfhips  were  Honours  but  fuch  as  belonged  to  the 
King  ;  though  afterwards  they  were  given  in  Fee  to 
Noblemen:  And  it  appears,  that  Honours  have  been 
created  by  Aft  of  Parliament ;    for  by  the  Statute 
3 1  Hen.  8.  cap.  5.  the  Manor  of  Hampton  Court,  with 
divers  Manors  and  Lands  thereto  annexed,   were 
made  an  Honour;  fo  AmpibiH  in  the  County  of  Bed- 
ford, and    Grafton  in  Northumberland  arc  Honours.  33 
H.  8.  c.  37,  58.  and  by  37  H.  8.  cap.  18.  the  King  is 
empowered  by  Letters  Patent  to  ere&  four  feveral 
Honours,    viz..    Weflminfter,    Kingfton   upon  Hull,  St. 
Of  the  and  Donnington.    There  arc  divers  Honours  in 
England  befides  thefe  ;    as  Lancafler,  Clare,  Wallir.g- 
ford,  Nottingham,  Weft  and  Eafl  Greenwih,  Bedford, 
Windfor,    Montgomery,    Gloacejier,    Arundel,    Leicejler, 
Hertford,  Chejler,  Warwick,  and  a  great  many  others, 
mentioned  by  Authors,    and   in    ancient  Records. 
4  Inft.  224.    This  Word  is  taken  in  the  fame  Signi- 
fication in  other  Nations  as  with  us;  (but  anciently 
Honor  and    Baronia  fignificd   the  fame  Thing)     Uti 
Manerium  plurimis  gautiet  (interdum  Feodis,  fed  plerum 
cjui)  Tenementis,  confuetudinibus,  feriiitiis,  &c.    Ita  Ho- 
nor plurima  compleftitur  Maneria,  plurima   Feoda  Mili- 
taria,  plurima  Regalia,  &>c.  diffus  etiam  dim  ejl  Feo- 
dum    Regale,    tentufc/ue  femper  a    Rcge   in   Cafite. 
Spelm.     A  Name  of  Dignity  or  Honour  may  be  en- 
tailed upon  one  and  the  Heirs  Males  of  his  Body  ; 
alto  it  may  be  forfeited  at  the  Common  Law,  and  by 
the  Srat.  16  H.  8.  c.  13.  as  an  Hereditament.  2  Nelf. 
Abr.  934. 

I£onour=CourtS,  Are  Courts  held  within  fuch 
Honours,  mentioned  in  the  Stat.  33  Her..  8.  cap.  37. 
And  there  is  a  Court  of  Honour  ot  the  Earl  Marjhal 
of  England,  &c.  which  determines  Difputcs  concern- 
ing Precedency  and  Points  of  Honour.  2  Hawk.  P.  C. 
ii.  This  Court  of  Honour,  which  is  allb  exercifed 
to  do  Juftice  to  Heralds,  is  a  Court  by  Prefcription, 
and  lias  a  Prifon  belonging  to  it,  called  the  White 
Lyon  in  SotithwarL  2  Nelf.  935. 

l^onourari»  ^etbiccs,  Are  thofe  as  arc  incident 
to  the  Tenure  ot  Grand  Serjeanty,  and  commonly  an- 
nexed to  fome  Honour.  Stat.  1 2  Car.  a.  c.  29. 

l)opO.  A  Statute  was  formerly  made  againft 
bringing  any  Hofs  mix'd  with  Soil,  &c.  into  this 
Kingdom  from  Foreign  Parts,  on  Pain  to  forfeit 
them  ;  and  Pcrfons  ufing  fuch  Hops,  to  lofc  the  Va- 
lue. Stat.  I  jfac.  i.  c.  18.  There  is  a  Duty  of  I  d. 
in  the  Pound  impos'd  on  Hops  ',  and  ufing  Storc- 
houfes  without  giving  Notice,  &c.  incurs  a  Penalty 
of  50  /.  and  privately  conveying  away  Hops  from  the 
Place  of  their  Growth,  is  liable  to  a  Forfeiture  of 
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51.  for  every  Pound.  Stat.  9  Ann.  c.  n.  The  Ducy 
on  Hops  is  continued  ;  Places  where  they  grow  to 
be  entered,  on  Pain  of  40 /.  en  Acre  :  And  Notice 
given  of  Bagging  the  Hops,  &c.  by  i  Geo.  l.  cap.  2. 
If  any  Pcrfon  (hall  mix  Ingredients  with  Hops  to  al- 
ter the  Colour  or  Scent,  lie  fhall  forfeit  5  /  for 
every  Hundred  Weight  ;  leviable  by  Jnfhccs  of 
Peace.  Sec  Stat.  7  Geo.  a.  c.  19.  Cutting  Hop  binds 
on  Poles,  Felony.  (5  Geo,  2.  cap.  37. 

I?0?a  ifuro?*,  The  Morning  Bell,  or  what  we 
now  cull  the  Four  a-Clock  Kill,  was  called  anciently 
Hora  Aurora  ;  as  our  Eight  a-Clock  Bell,  or  the  Bell 
in  the  Evening  was  called  Igrittegtum  or  Cwerfeu. 
Cowel. 

li?0?Berilj  (From  the  Sax.  Hard,  Ttefaurui)  A  Trea- 
furcr :  And  hence  we  have  the  Word  Hord,  or  Hoard, 
as  ufed  for  Trcafuring  or  laying  up  a  Thing.  Leg. 
AdelftaH.  cap.  2. 

I^OJDCUIU  fta*inalc,  and  Htrdeum  Qitadragfjimalt, 
Beer  Barley,  of  u  large  i'preading  Ear  like  a  Hand  ; 
which  in  Norfolk  is  tcim'd  Sprat-Barley  and  Battle- 
dare,  and  in  the  Marches  of  Wales,  Cjmrldgc.  Chart. 
Dat.  43  Ed.  4. 

lijOjlt  tottl)  J?OJ«,  (Cornutum  cum  Cormtto)  Is  when 
there  is  Common  per  Caufe  de  Vicinage,  or  an  Inier- 
commoning  of  horned  Bea/is.  The  promifcuous  Feed- 
ing of  Bulls  and  Cows,  &c.  that  arc  allowed  to  run 
together  upon  the  fame  Common,  is  called  Horn 
with  Hvrn,  or  Horn  under  Horn  :  And  in  the  Conjlitu- 
tioni  of  Robert  Bifiop  c/  Durham,  Anno  1276.  where  the 
Inhabitants  of  feveral  Parifh.es  let  their  common 
Herds  run  Horn  with  Horn  upon  the  lame  open  large 
Common  ;  that  there  might  be  no  Difpute  about 
the  Right  of  Tithes,  the  Bt(hop  ordain'd,  that  the 
Cows  (hall  pay  Tithe  to  the  Miniftcr  of  the  Pariih 
where  the  Owner  lived.  Spelm. 

l&0?iiagtuin,  Is  luppofcd  to  be  the  fame  with 
Horngeld. 

ifSojugclD,  (from  the  Sax.  Horn,  Cornu  and  Geld, 
i.  €;.  Solatia)  Signifies  a  Tax  within  the  Forejl,  to  be 
paid , for  horned  Beafts.  Cromp.  Jurild.  197.  And  to 
be  Free  of  it  is  a  Privilege  granted  by  the  King. 

Quietum  ejjfe  de  omni  CoUe&ione  in  Forejla  de  Be- 

ftiis  Cornutis,  &>c.  4  Inft.  306.  Et  Jlnt  Quieti  de  om- 
nibus Geldis,  Dancgeldis,  VVodgcldis,  Horngeldis,  &>c. 
Chart.  H.  3. 

l^ojncts,  No  Stranger  was  to  buy  any  Englfo 
Horns  fathered  or  growing  in  London,  or  within 
twenty-four  Miles  thereof,  by  the  Stat.  4  Erf.  4.  c.  8. 
And  none  may  fell  English  Horns  unwrought  to  any 
Stranger,  nor  fend  them  beyond  Sea,  on  Pain  of 
forfeiting  double  Value  :  The  Wardens  of  Homers 
in  London  may  fearch  all  Wares,  &c.  ^  Jac.  \. 
cap.  1 4. 

liJOfC  J)C  foil  fte,  (Fr.  i.  e.  out  of  his  Fee)  Is  an 
Exception  to  avoid  an  Aftion  brought  for  Rent  or 
Services,  &c.  iffuing  out  of  Land,  by  him  that  pre- 
tends to  be  the  Lord;  for  if  the  Defendant  can 
prove  that  the  Land  is  u/itbout  the  Compafs  of  his 
Fee,  the  A&ion  falls.  Broke.  In  an  Avowry,  a  Stran- 
ger may  plead  generally  Hors  de  fan  Fee ;  and  fo 
may  Tenant  for  Years :  And  fnch  Srranger  to  the 
Awwry,  being  made  a  Party,  is  at  Liberty  to  plead 
any  Matter  in  Abatement  of  it.  9  Rep.  30.  i  Afod. 
104.  A  Tenant  in  Fcc-fimplc  ought  either  to  dif- 
claim,  or  plead  Hers  de  fen  Fee.  I  Dar-.  Abr.  655. 

t^ojfec,  were  not  to  be  conveyed  out  of  the  Rca  Im 
without  the  King's  Licence,  &>c.  on  Pain  of  For- 
feiture, by  an  ancient  Statute,  n  H.  7.  c.  13.  Per- 
fons  having  Lands  of  Inheritance  in  Parks,  &c.  are 
to  keep  two  Mares  apt  to  bear  Foals  thirteen  Hands 
high,  for  the  Increafc  of  the  Breed  of  Horfes*  in 
Pain  of  40  s.  for  every  Month  they  are  wanting;' 
and  nor  fuffcr  them  to  be  leaped  by  ftoncd  H;>fei 
under  fourteen  Hands,  on  a  certain  Penalty.  17 
Hen.  8.  c.  6.  And  for  tho  Prefcrvation  of  a  Strong 
Biecd  of  Horfes,  Stone  Horfes  above  two  Years  old 
are  to  be  fifteen  Hands  high,  or  they  (hall  not  be 


put  into  Forclts  or  Commons,  where  Mares  are  kept, 
upon  Pain  of  Forfeiture  ;  and  fcabbcd  or  infcQcd 
Horfet  Shall  not  be  put  into  common  Fields,  under 
the  Penalty  of  10  /.  leviable  by  the  Lord  of  the 
Lcct.  51  H.  8.  c.  15.  Stealing  of  any  Horft,  Geld- 
ing or  Marc,  is  Felony  without  Benefit  of  Clergy: 
But  AccefTurie*  to  this  Offence  arc  not  excluded 
Clergy,  i  Ed.  6.  cap.  12.  2  &»  J  I'd.  6.  c.  23.  And  if 
any  Horfe  that  is  ftolcn  be  not  fold  acccording  to  the 
Stat.  2  &  3  P.  &>  M.  c.  7.  the  Owner  may  take  the 
Horfe  again  where  ever  lie  finds  him,  or  have  ASion 
of  Detinue,  &v.  To  prevent  Horfn  being  ftolcn  and 
fold  in  private  Places,  the  2  &•  3  P.&P  M.  provides, 
that  Owner?  of  Fairs  and  Markets  fhall  appoint 
Toll-takers  or  Book-keepers,  who  arc  to  enter  the 
Names  of  Buyers  and  Sellers  of  Horfei,  ?rc.  And  to 
alter  the  Property,  the  Horfes  mull  be  rid  or  (land 
in  the  open  Fair  one  Hour;  and  all  the  Parties  to 
the  Con:ra£t  mutt  be  prcfcnt  with  the  Horft.  And 
by  31  Eliz-  cap  12  Sellers  of  Horfes  arc  to  procure 
Vouchers  of  the  Sale  to  them ;  and  the  Names  of 
the  Buyer,  Seller  and  Voucher,  and  Price  of  the 
Hcrfe  are  to  be  entered  in  the  Toll-taker's  Book, 
and  a  Note  thereof  delivered  to  the  Buyer  :  And 
if  any  Pcrlbn  (linll  fell  a  Horfe  without  being  known 
to  the  Book-keeper,  or  bringing  a  Voucher;  or  if 
any  one  (hall  vouch  without  knowing  the  Seller  ; 
or  the  Book- keeper  fhall  make  an  Entry  without 
knowing  either;  in  cither  of  thefe  Cafc>  tlic  Sale  is 
void,  and  a  Forfeiture  is  incurred  of  5  /.  A  Hi'fe 
ftolen,  tho*  fold  according  to  the  Dircdion  of  the 
A3,  may  be  redeemed  and  taken  by  the  Owner 
within  fix  Months,  repaying  the  Buyer  what  he 
fhall  fwcar  he  gave  for  the  fame.  Stat.  Ibid. 

li?0?feg  foireD.  Action  of  Trefpafs  and  the  Cafe 
lies  tor  abufing  a  Horfe  hired,  by  immoderate  Ri- 
ding, &c.  And  a  Difference  has  been  made  in  our 
Law  betwixt  Hiring  a  Horfr,  and  Borrowing  one  to 
go  a  Journey  ;  for  in  the  firft  Cafe  the  Party  may 
fet  his  Servant,  Qfc.  upon  the  Horfe,  but  not  in  the 
fecnnd.  i  Mod.  210. 

l^ojfes  foj  tl;c  ftmg'0  j&crtjicc.  None  (hall  take 
the  Horfe  of  any  Perfon  to  ferve  the  King,  without 
the  Owner's  Confent,  or  fufftcient  Warrant,  on  Pain 
of  Imprifonmcnr,  t-fc.  Stat.  10  R.  2.  c.  5. 

$?0?flilerSj  (Fr.  Hoteliers')  Is  ufed  for  Inn-  keep- 
ers :  And  in  fome  old  Books  the  Word  Ho<llcrs  is 
taken  io  the  fame  Scnfe.  31  Ed.  3.  c.  2.  The  Exe- 
cutors of  Horflekrs  are  not  chargeable,  foe-  their 
Faults,  i  Keb.  682. 

iijofpes  gcncvali0,    A   Great  Chamberlain. 

Volumus,    quantum  ad   Hofpitia  pertinet,  omnes  indiffi- 
renter  nollro  Hofpiti  general!  obediant,  &V.  Du  Cangc. 

liMpitalcrS,  (Hoffitalarii)  Were  a  certain  Order 
of  Religiom  Knights  in  this  Kingdom,  fo  called  be- 
caufe  they  built  an  Hcfpital  at  Jerufalem  wherein 
Pilgrims  were  received.  The  Inltitution  of  their 
Order  was  firll  allowed  by  the  Pope  in  the  Year  1 1 1 8. 
and  confirmed  by  Parliament  with  many  Privileges 
and  Immunities  ;  and  Pope  Clement  the  5rh  tranf- 
fcrrcd  the  Temflen  to  them  ;  which  Order,  by  a 
Council  held  at  Vienna,  he  afterwards  fuppreiTed. 
Thcfc  Hofpft.ilers  were  otherwifc  ftilcd  Knights  of  St. 
John  of  Jnufalem  ',  they  arc  mentioned  in  the  Stat. 
13  Eii.  I.  c.  41.  and  9  H.  ;.  c-  37.  And  all  the  Lands 
and  Goods  of  thefe  Knights  here  in  Englind,  were 
given  to  the  King,  by  the  Stat.  32  H.  8.  c.  34. 

il?ofpital3.  Any  Perfon  fcifcd  of  an  Eltatc  in 
Fcc-fnnp!e,  may  by  Deed  inrollcd  in  Chancery  ere& 
and  found  an  Ikfpital  for  the  Sultenancc  and  Relief 
of  the  Poor,  to  continue  for  ever  ;  and  place  fuch 
Heads,  QTc.  therein  as  he  (hall  think  fit:  And  fnch 
Hifpital  (hall  be  incorporated,  and  fubjc£{  to  fuch 
Vifitors,  &fc.  as  the  Founder  (hall  nominate  ;  nlfo 
fuch  Corporations  have  Power  to  take  and  purc'iufe 
Lands  not  exceeding  zoo/,  per  Annum,  fb  as  die  fame 
be  not  holden  of  the  King,  &V.  and  to  make  Lcafcs 
for  twenty-one  Years,  rcferving  the  accuftomed 

yearly 
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yearly  Rent :  But  no  Hofpital  is  to  be  crcflcd,  un- 
Icli  upon  the  Foundation  if  be  endowed  with  Lands 
or  Hereditaments  of  the  clear  yearly  Value  of'  10  /. 
p  er  Anrum  Stat.  39  EHz  c.  5.  It  has  been  a-Jjudgcd 
upon  tlm  S-atuie,  that  if  Lands  given  to  an  Hofpi- 
tal be  at  the  Tune  of  the  Foundation  or  Endow- 
ment of  the  yearly  Value  of  200  /.  or  under,  and 
afterwards  they  become  of  greater  Value  by  good 
Hu>bandry,  Accidents,  &V.  they  fhall  continue 
good  to  be  enjoyed  by  the  Haffital,  although  they 
be  above  ihc  yearly  Value  of  :oo/.  And  Goods  and 
Chattels,  (Real  or  Pcrfonal)  may  be  taken  of  what 
Value  focvcr.  z  /«/?.  711.  And  if  one  give  his 
Land  then  worth  io/.  a  Year  to  maintain  Poor, 
&V.  and  ihe  Land  after  comes  to  be  worth  100  /.  a 
Year,  it  muft  all  of  it  be  employed  to  incrcafc  their 
Maintenance,  and  none  of  it  may  be  converted  to 
piivare  Uie.  S  Rep.  130.  Alfo  if  one  dcvifcth  the 
Rent  of  his  Land  for  fuch  Ulcs,  it  fhall  bs  taken 
largely  for  a  Dcvife  of  the  Rent  then  referved,  or 
afterwards  to  be  rci'crvcd  upon  an  improved  Value. 

9  Jitc.     Such  only    are  to  be  Founders  of  Hcfatals 
within  the  Aft  39  EI:z.  as  arc  feifcd  of  any  Eflatc 
in  Fee,  and  who  give  the  fame  at  the  firfl  Founda- 
tion of  the  Ecfpiial  to  the  Incorporation  of  tlie    lla- 
ffit.il,  Ov.  But  if  a  Man,  as  a  Citizen  of  London,  by 
Willdcvilcs  that  his  Executors  (hall  lay  out  loco/. 
in  the  Purchafe  of  Lands,  fi^c.  and  that  an  Hofpital 
(hall  thereupon   be  built   and  incorporated   for  the 
Suftentation  and  Relief  of  poor  impotent  People, 
and  dieth,  whereupon  the  Executors  purchafe  Lands 
of  fuch  a  Value,  and  caufe  the  Eftatc  to  be  convey- 
ed to  certain    Pcrfons  and   their  Heirs,   and   build 
an  Hcfpital ;  in  this  and  the  like  Cafes,  the  Pcrlbns 
that  have  the  Ellatc  in  the   Lands  arc  by  the  Pur- 
view of    this  Statute  to  be  Founders,   and  do  all 
Things  that    the   Founder  is  appointed  to  do.    Ixjl. 
724.     If  one  devifc  fo  much  a  Year  for  the  Poor, 
Qpc.  leaving  AiTcts  in  Goods,    this  is  good,  and  the 
Executors  will  be  forced  to  buy  as  much  Land,  and 

10  afiurc  it  to  that   Ufc.     Tr'in.     15  Car.     And  if  a 
]5cvifo  be  to  the   poor  People  maintained  in  the 

'  of  Sr.    Laurence  in  Reading,  &>c .   (where  the 
Mayor  and  BhrgcfTei  capable  to  take  in  Mortmain, 
do  gdvcrji  the  llfpital)  albeit  the  Poor  not  being  a 
Corporation,  are  not  capable  by  that  Name  to  take  ; 
yet  the  Dcvife  is  good,    and  Commiffioncrs  appoin- 
ted to  enquire   wo   Lands  given    to  Hofpitals,  &c. 
may  order  him  that   hath    the  Land    to  afTure  it  to 
the  Mayor  and    Burgcfl'cs  for  the   Maintenance   of 
the  JJtfpital  43  Eliz.     A   Deed  of  Gift   to  a  Parifh 
generally,    to  maintain    Poor   or  other    charitable 
Ufe,  is  not  good  :    But  a  Dcvife  by  Will  is  good, 
and  the  Churchwardens  and  Ovcrfeers  fhall  take  it 
in  Succcflion  ;    and  in  London  the  Mayor  and  Com- 
monalty. 40  Jff.  16.  A  Gift  muft  be  to  the  Poor,  and 
not  to  the  aged  prMmpotent  of  fuch  a  Parifh,  with 
out  fxprelluig  their   Poverty  ;    for  Poverty  is    the 
principal  Circutr.ftance  to  bring  the  Gift  within  the 
Mat.  43  Elit-     Although  at  Common  Law  a  Corpo 
ration  may  be   of  an  Hofpital,    that  is  in  potefate  of 
certain    Pcrfons  to  be  Governors   of    the  Hofpital, 
and  no'  of  the  Pcrfons  placed  therein  :    The  lafcft 
Way  upon   the  Aft  39  f  Hz   is  firft  to  prepare  the 
Hofpital,  and  to  place  the  Poor  therein,  and  to  in- 
corporate  the   PCI  Ions   therein   placed;    and  afrcr 
the  Incorporation  to  convey  the  Lands,  Tenements, 
Cfc,  to  the  laid  Corporation,    by  Bargain  and  Sale, 
orothcrwile,  between  the  Founder  of  the  one  Part, 
and  the  Mailer  and   Brethren,    fipc.   of  the  other 
Part,  in  Confederation  of  5  s.  in  Hand   paid  by  the 
Matter  of  the  laid  Hffpital,    &c.    z   [nft.    714,   725. 
And  the  Founder  cannot  crctt  en  Ilf^'tj)  for  Years, 
Live<,  or  any  other  limited  Time,    but  it  mult   be 
"or  ever,  according  to  tlic  S:ar.    59  F.liz.  which  Sta- 
uto  for  eroding  of  Ilffpitali  ii   made  perpetual   by 
z:  Jac.  l.  c.  i. 
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form  of  a  Deed  for  crcQing  and  Founding  an  Hefpitnl. 

TH  I  S  Indenture,  made,  &c.  Between  A.  B.  cf 
&C.  Eft/;  tf  the  one  Part,  anil  C.  D.  E.  F.  G  H. 
&c.  of,  &c.  of  the  other  Part,  Witnefletlj,  That  -where- 
as thi  faid  A.  B.  being  feifcd  in  Fee  Jim pie,  cf  and  in  a 
certain  Meffuage  and  Lands  of  tie  yearly  Value  of,  &C. 
ftuate,   lying  and  being  in,  &c.  and  now  in  tie  Pojfrjfion 
of  lim  the  Jaid  A.  B.  of  Us  charitable  Affection  and  Dif- 
poftticn,  Hath   erecJed  and  founded  fcveral  Buildings  ani 
Edifces  aton  lie  faid  Land  adjoining  to  the  aforefaid  Mff- 
fuage  together  with  the  fame,  to  be  an  Hofpital  for  the 
Sujlextation  and  Relief  of  twenty  foor  and  impotent  Per- 
fons,  to  have  Continuance  far  ever.  And  the  faid  A.  B.  doth 
by  thrfe  Prtfents,  found,  erett  and  ejlablijb  the  fame  for  an 
Hofpital  cf  foor  and  impotent  People  {or  ever  ',    and  accor- 
ding to  tie  Power  given  to  the  faid  A.  B.  by  the  Statute 
hi  th.it  C,ife  provi-'ed,  the  fa'ui  A.  B    f.oth  by    theft  Pre- 
fents,  «nenant   and  grant,    to  and  with  the  faid   C.  D. 
E.  F.  and  G.  H,   &c.  and  hereby  limit  and  ap:o:nt,  tk,it 
the  faid  Hofpital,  and  the  poor  and  impotent  Perfons  there- 
in now  f  laid  by  the  faid  A.  B.   -viz..   ].  K.  L.  M.   N.  O. 
P.  R.  S.  T.  &-c.  together  W'th  the  faid  C.  D.  E.  F.  G.  H. 
&c.  and  their  Succeffors,  jball  for  ever  hereafter  be  incor- 
porated ly  the  Name  of  ike  Majier  ami  Brethren   of  the 
Hofpital  of,  &c.  in  the  County  ifortfaid.     And  further, 
the  fiii A  A.  B.  doth  ly  thefe  Prefents  make  and  appoint  the 
faid  C.  D.   to   be  the preftr.t  Mafttr  cf  the  faid  j.'ofrit.il, 
an:',  tie  faid  E.  F.  G.  H.  J.  K.  L.  M.    N.  O.  P.  R. 
S  T.  &c.  to  be  the  prefer.t  Hrethren  of  the  faid  Hofpital, 
anj  by  the  Name  of  Mafler  and  Brethren  of  tie  faid  Ho- 
fpital, they  foatl  have  full  Power  and  lawful  Capacity  and 
Ability  to  purchafe,  take,  hold,   re'.the  an.{  enjoy,  and  to 
have  tc  them  and  their  Succeffurs  for  ever,  at  well  Goods 
and  Chattels,  as  Lands,  Tenements    and.  Hereditaments, 
being  Freehold,  of  any  Perfon  or  Perfoni  whatfoever,  accor- 
ding to  the   Form  and  Effect  of  the   Statutes  in  that  Cafe 
made  :  And  that  the  fame  Hofpital,    and  the  Perfons  fo 
being   incorporated,    founded  and  named,  jball  have  fall 
Fewer,  and  lawful  Authority,  by  the  faid  N.ime  of  M.I- 
(ter  and  Brethren,    &c.  to  fue  and  be  fued,  implead  ar.d 
be  irnileaded,    to  anfwer  and  be   anjwered  unto,    in  all 
Manner  of  Courts  and  Places,  as  well  Temporal  as  Spiri- 
tual, in  all  Manner  of  Suits  whatfoeter,  and  of  what  Kind 
or  Nature  focver  fuck  Suits  or  Atttons  may  or  fiiallbe.  And 
the  faid  A.  B.  dotb  by  theft  Prefents  covenant  ar.d  grant, 
and  hereby   apfont,  th.it  tie  faid  Majler   and  Brethren, 
and  the:r  Succeffors  for  ever   hereafter,  JliaU  bait  a  com- 
mon Seal  with,   &c.  engraven  thereon,  ivhereiy   tie  faid 
Mafter  ar.d  'Brethren,    and  their  Succeffors,   fiali  or  may 
feal  any  hflrtinient  cr  Writing  touching  the  fame  Corpora- 
tion, and  the  Lands,  Tenements  and  Hereditaments,  Gooss, 
or  other  Things  thereto  belonging,    cr  in  any  quiff  tost,  hing 
or  covcrr>,ing  the  fame  :    And  that  it  JbaM  be  lawful  for 
the  faid  A.  B.   during  his  Lije,  upon  the  Death  or  Remo- 
val of  the  faid  Mafter,  cr  any   of  the  fa'iA  Brethren,  to 
place  one  other  in  the  Room    of  him  thuf  dieth  or  is  remo- 
ved;   and  ajter  the  Death  of  the  faid  A.  B.    it  fiail  be 
lawful  for  the  ftelfor  or  P.irfon  of  the  P.trijh  of,  &c.  a- 
forefaid,  and  tie  Churchwardens   of  the  fame  P.-.tijlj  foe 
the  "Time  being,  for  ever  .if ter  the  Deceafe  cf  the  f.iid  A.  B. 
upon  the  Death  or  Removal  of  the  Mafler,  or  any  of  the 
Brethren   of  the  faid  Hefpital,    to   pljit  one  other   in   the 
Room  of  him  ih.it  dies,  or  is  removed,  fuccefiively  for  ever, 
And  the  faid  A.  B.  doth  further  hereby  declare  aaJapfoiKt, 
that  it  frail  be  lawful  for  him  the  faid   A.  B.  durina  hit 
Life,  and  for  tie  Reefer  or  Parfon  of  the  Parifh  of,  &c. 
aforefaid,  for  the  Time  being,  after  the  Dcceafe  of  the  faid 
A.  B.  to  V'jit  the  ftiid  Kcfpital  and  irfpecl  into  the  Govern- 
ment and  St. ilf  t'.-trccf  :   And  lallly,   that  the   Rcrts  an.i 
Prcfts  cf  the  j '"id  MeJJuagt  an.i  Lands  above- >nftit;c»i(J, 
fiatt  La  yf.irly,  &c.  paid  to  the  Mafler  of  the  faid    Ho- 
fpital, and  his  Suctejfori,  ard  be  applied  for  the  A'<ii>, fi- 
nance cf  the  twenty  lirethrtn  and  ptor  impotent  Perfons  a- 
foref.iid,  itr.A  their  Sn;cefforst  ar.d  lu  and  for  «.  *tl:er  Pur- 
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pofe  ivbatfoever.     In  Witncfs,  &>c.    See  10    Rep.  17  & 
34.  tor  a  I  orm  of  a  Deed  of  Bargain  and  Sale. 

By  59  Eliz.  c.  6.  and  43  Eliz.  c.  4.  Commiflions  may 
be  awarded  to  ccrrain  Pcrfons  to  enquire  of  Landj 
or  Goo. Is  given  to  Hofpitals  ;   and  the  Lord  Chancellor 
is  empowered  *o  iffuc  Commiflions  to  Commirfiincrs 
for  enquiring  by  a  Jury,    of  all  Grants,    Abules, 
Breaches  of  Trull,  ebv.  of  Lands  given  to  charitable 
Ules,  who  may  make  Orders  and  Decrees  concern- 
ing  the  fame,    and   the  due   Application   thereof  ; 
ai;d  the  Commiffioners  are  to  decree,  that  Recom- 
pence  be  made  for  Frauds  and  Breaches  of  Truft, 
&>c.  fo  as  their  Orders  and  Decrees  be  certified  into 
the  Chancery  ;    and  the  Lord  Chancellor  (hall  take 
Order  for  the  Execution  of  the  faid  Judgments  and 
Decrees,   and  after  Certificate  may  examine  into, 
annul,  or  alter  them  agreeable   to  Equity,    on  juft 
Complaint  :  But  this  does  not  extend  to  Lands  given 
to  any  College  or  Hall  in  the  Univerfities,  c^r.  nor 
to  any  Hofpital,   over  which   ijjccial  Governors  arc 
appointed  by  the  Founders  ;  and  it  fhall  not  be  pre- 
judicial to  the  Jurifdittion  of  the   Bifhop  or  Ordi- 
nary, as  to  his  Power  of  Inquiry  into  and  reform- 
ing Abufes   of  Hofpitali,    by  Virtue  of  the  Stat.  a 
Hen.  5,  6v.  Thcle  Commilfioners  may  order  Houfes 
to  be  repaired,   by  thofe  who  receive  the   Rents  ; 
let-  that  the  Lands  be  let  at  the  utmnft  Rent  ;  and 
on  any  Tenant's  committing  Wafte,  by  cutting  down 
and  Sale  of  Timber,    they  may  decree  Satisfa&ion, 
and  that  the  Leale  (hall  be  void.  Hill.  \  \  Car.  Where 
Money  is  kept  back,  and  not  paid,  or  paid  where  it 
fhould  not,  they  have  Power  to  order  the  Payment 
of  it  to  the  right  Ufe  :   And  if  Money  is  detained  in 
the  Hi.nds  of  Executors,  ffc.  any  great   Length  of 
Time,  they  may  decree  the  Money  to  be  paid  with 
Damages  for  detaining    ir.    Duke  Read.  113.     See   4 
Rep-  104.     The   Hofpital  of  Si.  Croft  near  Wtmloefer, 
and  leveral  other   large   Hofpitals  were   founded   by 
particular  Statutes.     And  King  Charki  the  firft  gran- 
ted to  the  Mayor   and  Commonalty  of  London  the 
keeping  of  Betblem  Hofpital,  and   the  Manors  and 
Lands  belonging  to  it.  Chart.  K.  Cba.  I. 

lijofytttmu,  Hath  been  ufed  in  the  fame  Senfe 
with  Prouration  or  P'tjitation  Money.  Brow/*.  1193. 

Doftcl-.igilim,  A  Righc  to  have  Lodging  and  En- 
tertainment ;  referred  by  Lords  in  the  Houfes  of 
their  Tenants.  Cartular.  Radingei,  MS.  \  57. 

Jjoftetium,    A    Hoe,    being  an   Inftrument   well 

known  : Et  quieti  de  Aratro  '<•?  Hollerio,  &>  fept 

bus  feta'ndis,  &  Howagio  faciendo,  Ae  Averiis,  £?  fie 
pannagio,  &  omnibus  aliis  coxfuetudinibus,  fcfc.  Chart. 
Hamon  Ma  fly. 

Ijofttce,  Heart  Bread,  or  confccrated  Wafers  in 
the  Holy  Eucbariji :  And  from  this  Word  Hojtia,  Mr. 
Scmtier  derives  the  Sax.  Hufel,  ufcd  for  the  Lord's 
Supper,  and  Haft/an  to  adminittcr  that  Sacrament  ; 
which  were  kept  long  in  our  o'ld  Englijb,  under  Hou- 
fel.  and  to  Houfal.  Paroch.  Anriq.  270. 

l&oDilaria,  Was  a  Place  or  Room  in  Religious 
Houi'es,  allotted  to  the  Ule  of  receiving  Strangers 
Canul.n.  Erclef.  Elien.  MS.  34. 

Ijoftilatius,  An  Officer  appointed  for  ths'Care  ol 
the  fJajiilaria. 

ISjOtCfrpOt,  (In  partem  fojitio}  Is  a  Word  brought 
from  iho  i  r  tio  hfjtot,  meat  for  a  confuted  Mingling 
of  d  vers  Thingi.  together,  end  among  the  Dutch  it 
(ignifies  Hefh  cue  into  Pieces,  and  fodden  with 
Herbs  or  ROOK  ;  but  by  a  Metaphor  it  is  a  Blending 
or  Mixing  of  Lands  given  in  Marriage,  with  other 
Lands  in  Fee  falling  by  Defccnt:  As  if  a  Man  fcifcc 
of  thirty  Acres  of  Land  in  Fee,  hath  Iffue  only  two 
Daughters,  and  he  gives  with  one  of  them  ten  A 
crcs  in  Marria?c  to  ihe  Man  that  marries  her,  anc 
dies  leifcd  of  the  other  twenty  Acres :  Now  fhc 
that  is  thus  married,  to  gain  her  Share  of  the  ref 
of  the  Land,  mult  put  her  Part  given  in  Mnrriag' 
in  Hotchpot,  i.e.  Ihe  mult  refufc  to  take  the  fole  Pro 
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firs  thereof,  and  caufe  her  Land  to  be  mingled  with 
the  other,  fo  that  an  Equal  Divifion  may  be  made  of 
the  whole  between  her  and  her  Sifter,  aj  if  none 
had  been  given  to  her  ;  and  thus  for  her  ten  Acres 
fhe  fliall  have  fifteen,  otherwifc  her  Siltcr  will  have 
the  twenty  Acres  of  which  her  Father  died  leifcd. 
Lilt.  55  Co.  Litt  lib.  3.  tap.  12.  This  feems  to  btf  a 
Right  of  waving  a  Provilion,  made  for  a  Child  in 
a  Man's  Life-time  at  his  Dca'h  ;  but  as  it  depends 
on  Frank- Marriage,  and  Gifts  therein  which  now 
leldom  happen,  it  is  almoft  out  ot  Ufe. 

l^Obcl,  (Mandra)  Is  a  Place  wherein  Husbandmen 
fct  their  Ploughs  and  Carts  out  of  the  Rain  or  Sun. 
Law  Lat.  Diff. 

ftounaotD.-f^eath.  A  large  Hratb  containing  4193 
Acres  of  Ground,  and  extending  into  fcvcral  Pa- 
rifhcs,  fo  much  thereof  as  is  the  King's  Inheritance, 
and  fit  for  Pafturc,  Meadow,  or  other  fcvcral 
Grounds,  ftiall  be  of  the  Nature  of  Copyhold  Lands; 
or  the  Steward  of  the  Manor  may  Ice  it  for  21 
Year*,  Qpc.  and  the  Lcflces  may  improve  the  lame. 
Stat  3 7  H.  I.  c.  i. 

l^our,  (Hora)  Is  a  certain  Space  of  Time  of  fix  y 
Minutes,  twenty  four  of  which  make  the  natural 
Day.  It  is  not  material  at  what  Hour  of  the  Day 
one  is  born,  i  /«/?  135.  Vide  Vrattion. 

tjottfnge,  Is  a  Kind  of  Fre  paid  for  Ho/'/»?  Goods 
by  a  Carrier,  or  at  a  Wharf  or  Key,  iy-f.  Sbep.  E- 
pit.  1725. 

t^oufe,  (Downs')    A  Place  of  Dwelling  or  Habita- 
tion ;  alloa   Family  or  Houlhold.     Every  Man  has 
Right  to  Air  and   Light,    in   his  own  Houfe  ;    and 
herefore  if  any  Thing  of  infectious  fm.-ll,  be  laid 
icar  the  Hmfe  of  another,  or  his  Lights  be  (topped 
up  and  darkened,  by  Buildings,  &V.   they  are  Nu- 
ances punifhable  by  our  Laws.  3  Inft.  231.     I  Danv. 
Abr   173.     But  fora  Profpeft,  which  is  only  Matter 
f  Delight,  no   Aftion  will    lie   for  this  being   flop- 
>ed.  ii  Co.  Rep.     The  dwelling  Houfe  of  every  Man, 
»  as  ^  hi<   Ctiltlc  ;    therefore   if  Thieves  come   to  a 
Vlan's  Hcufe  to  rob  or  kill   him,  and  the  Owner  or 
lis  Servant  kills  the  Thieves  in  defending  him  and 
iis  Houfe,  this   is   not  Felony,  nor   fhall  he   forfeit 
any  Thing.  2  Infl.  316.     A  Man   ought   to  ufc    his 
own  Houfe,    fo  as  not  to  damnify   his   Neighbour  : 
And  one  may  compel  another  to  repair  his  Heufe,  in 
evcral  Cales,  by  the  WritaV  Domt  Reparanda.  i  Salk. 
Rfp   360.     Doors  of  a  Houfe  may  not  be  broke  open 
on  Arrcfts,  unl'efs  it  be  for  Treafon  or  Felony,  &°c. 
H-  P  C.  137.  flowd.  5.   5  Rep.  91.    Riotoufly  pulling- 
down  a  Houfe  h  Felony  excluded  Clergy  Stat.  i  Geos 
i.  c.  6.  Stealing  Lead;  or  Iron  Burs,  or  Rail*  fixed 
to  Houfes,  &c.  is  Felony  punifhably  by  Tranfporta- 
tion,  by  4  Geo.  2.  cap.  32      tJo;:fe  burning,  (cv.Arfcn. 
li?OUfe   Of  Cojrettioil.     Jufticcs  of  Pc-jrc  in  rhcir 
Quarter  iieilions,    arc   to  make  Orders  for  eroaing 
Hji'fes    of  Corre&ion,    and   the    Maintenance   and 
Government  of  the  fame  ;  and  for  the  Puniihmcnc 
of  Offenders  committed  thiiher.   39  Eliz..  can.  4.    In 
every  County   of  England  there  Hull  be  a  'Riufe  of 
Correction  built   at    the  Charge   of  the  Counfy,  wirh 
all  Couvenicncies  for  the  letting  of  People  to  work, 
or  evCry  Juftice  of  Peace  (hall  forfeit  5 /.   And  the 
Juftjce«.  in  Scflions  are  to  appoint  Governors  or  Ma- 
"ers  of  luch  Houfes  of  Correction,  and  ti  cir  Salaries, 
&c.  which  are  to  be  paid  Quarterly  by  the  Trcafuicr 
out  of  the  County  Stock  :    Thefe  Gove:nors  are  to 
let  the    Perfons  lent  on  Work,  anil  moderately  to 
corre£t  them,  by  Whipping,  Sfc.  and  to  yield  a  true 
Account  every  Qoartcr-Scffinns  of  Per  Tons  commit- 
ted to  their  Cuftodics  ;  and  if  they  liirfer  any  to  c 
fcapc,  the  Jiiftices  may  fine  them.    7  J-ac.  t.  cap.  4 
The  Hcitfe  cf  Correfli^n  is  for  ths   pur.ifhing  of  idle 
and  dilorderly   Perfons  ;    Parents   of  Bollard-Chil- 
dren, Bet'gars,  Servants  running  away  ;  Trefpaffers, 
Rogues,  Vftgabonds,  &*c.  Poor   Pcrlbns   reft' 
Work  arc  to  be  there  whipp'd,  and  let  to  Work  and 
Labour:  And  any  Pcrfon  who  lives  extravagantly, 
5  D  having 
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having  no  viftble  Eftate  to  fupport  himfelf,  may  be 
Cent  to  the  Hotft  of  Cerrtflion,  and  fct  at  Work  there, 
and  may  be  continued  there  until  lie  gives  the  Ju 
dices  Satisfaction  in  Rcfpca  to  his  Living  ;  bur  not 
be  whipped.  1  B,,lft.  55'-  Sid.  »8 1.     A  Perfon  ought 
to  be  conviacd  of  Vagrancy,  &c.    before  he  is  01 
dered  to  be  whipped.  Ibid.     BridtweU  is  a  Prilon  lor 
Correaion  in  London,  *nd  one  may  be  (ent  thither. 
Style  17.  f 

"«?OuCc=botC,  Signifies  Z '-four*,  or  an  Allowance 
Timber  out  of  the  Lord's  Woods  8v.  for  the  re- 
pairing and  upholding  of  a  Iloufe  or  Tenement  : 
And  this  Hotfe  tote  is  laid  to  be  two-fold,  viz.  E/lo- 
wrium  tdifiar,dit  and  Arder.dt.  Co.  Litt.  41.  See  Com- 
mon of  Eftoveri. 

SJoufe:b?eaUittS,  or  Robbing  of  Utufii- 
bing  any  Perfon  in  his  dwelling  Hwfe,  the  Dweller 
his  Wife,  Children,  or  Servants  being  therein,  and 
put  in  Feur ;  this  requires  that  there  be   fomcthmg 
taken,  but  not  an  adual  Breach  of  the  Houle:  Bin 
if  they  arc  not  put  in  Fear,  there  muft  be  a  Break 
ing,  and  alfo  a  taking  of  Something,  to  make  it  Fe- 
lony excluded  Clergy.    Star.  z5  H.  8.     5  &  6  Ed.  6. 
I  Haiti  Hilt.  P-  C.  J48-     Vidc  Bursary. 

$OU(rjOtDcr,  (Pater  familial")  U  the  Occupier  of  a 
Houle,  a  Houfc-keepcr  or  Matter  of  a  Family. 

$UC  ant)  Ctt?,  (Uiitefttm  &  Clamor}  From  theFr. 
Huer  Qf  Crier,  both  figinfying  to  cry  out  aloud,  is  a 
Purfuic  of  one  who  hath  commuted  Felony  by  the 
Hiiflway ;  for  if  the  Party  robbed,  or  any  in  the 
Company  of  one  murdered  or  robbed,  come  to  the 
Conftable  of  the  next  Town,  and  require  him  to 
raifc  Hue  and  Cry,  or  to  purfue  the  Offender,  defcri- 
bing  him  and  fhewing  (as  near  as  he  can)  which 
Way  he  is  gone,  the  Conftable  ought  forthwith  to 
call  upon  the  Parifh  for  Aid  in  fccking  the  Felon  ; 
and  if  he  be  not  found  there,  then  to  give  the  next 
Conftable  Warning,  and  he  the  next,  until  the  Of- 
fender be  apprehended,  or  at  leaft  thus  purfued  to 
the  Sea  fide.  Era&.  lib.  3.  Stat.  1 3  Ed.  i .  of  Winton, 
c.  3.  28  Ed.  3.  cap.  u.  27  Eliz.  £.13.  5  Inf.  1 17- 
The  Scotch  make  Hue  and  Cry  where  a  Robbery  is 
done,  by  Horfemcn  and  by  blowing  a  Horn,  and 
making  an  Outcry  ;  after  which,  if  the  Offender  will 
not  yield  himfelf  to  the  King's  Bailiff,  he  may  be 
lawfully  flain,  &>c.  And  no  Hue  and  Cry  by  our  Law 
fhall  be  a  good  and  lawful  Eue  and  Cry.  unlefs  made 
by  Horfctncn-and  Footmen,  &c.  Hue  and  Cry  is  the 
Purfuit  of  an  Offender  from  Town  10  Town,  till  he 
is  taken;  which  all  Perform  who  are  prefent  where 
a  Felony  is  committed,  or  «  dangerous  Wound  gi- 
ven, are  by  Law  bound  to  raife  againft  the  Offen- 
ders who  clcapc;  alfo  a  Man  may  raifc  Hue  and  Cry 
againft  one  who  fets  upon  him  in  (he  Highway  to 
rob  him  ;  and  Hue  and  Cry  fhall  be  levied  upon  any 
Stranger  who  will  not  obey  the  Arrcil  of  the  Watch 
in  the  Night;  and  in  Forclls,  &c.  againft  Offenders : 
But  if  a  Man  take  upon  him  to  levy  Hue  and  Cry, 
without  fufficicnt  Caufc,  he  fhall  be  punifhed  for 
the  fame,  a  Hawk.  P.  C-  75-  A  Perfon  that  levies 
Hue  and  Cry,  according  to  Lord  Chief  Juftice  H.ile, 
ought  to  give  Noiice  to  the  Conftable  of  a  Felony 
committed,  and  fuch  rcafonable  Affuranrc  thereof, 
as  the  Cafe  will  bear  ;  if  he  knows  the  Name  of  him 
who  did  it,  he  rnuft  tell  the  Conllable  the  iamc; 
and  if  he  know  it  not,  but  can  give  a  Defcripnon 
of  him,  then  he  muft  defcribe  his  Pcrfon,  Habit,  or 
Horfc,  or  fuch  Circumftanccs  as  he  knows,  which 
may  conduce  to  his  Difcovcry  :  If  the  Felony  be 
done  in  the  Night,  fo  that  thefc  Things  are  un- 
known, he  is  to  mention  the  Number  of  Pcrfons,  or 
the  Way  they  took  ;  and  if  none  of  all  thcfe  can  be 
difcovercd,  the  Party  muft  acquaint  the  Conftable 
with  the  Fa  ft,  and  dcfirc  him  to  fearch  in  his 
Town,  and  make  Hue  and  Cry  after  fuch  as  may  be 
probably  fufpcQed,  &V.  2  Hate's  Hift.  P.  C.  100, 
101.  If  Hue  and  Cry  be  not  againft  a  Man  certain, 
but  by  Defcription  of  his  Pcrfon,  Clothes,  QPC.  it 


juttifics  the  Conftable,  or  other  Perfons  following  it, 
in  apprehending  the  Perlon  fo  deicribed  :  And  in 
Cafe  of  a  Hue  and  Cry  once  raifcd  and  levied,  on 
Suppotitl  of  Felony  done,  though  in  Truth  there 
was  none,  yet  thofe  that  purfue  it  may  proceed  as 
if  then-  had  been  really  a  Felony;  for  being  levied 
upon  fuch  Information,  it  is  iurficient  if  that  is 
falle.  Ibid.  103.  And  there  arc  two  Kinds  of  IJ.tei 
andCrtes',  by  the  Common  Law,  and  by  Statute; 
one  for  the'  King,  and  the  other  for  the  Party  ;  and 
refufing  to  make  Hue  and  Cry  is  punilhubic  by  Fine 
and  Imprifonment,  &>c.  2/»/?.  171.  By  Stature  of 
Wefm.  i.  3  Ed.  i.  c.  9.  All  Perlbns  are  to  be  rea- 
dy at  the  Summons  of  the  Sheriff,  and  Cry  of  the 
County,  to  purfue  and  arreft  Felons  and  Robbers, 
&°c.  or  be  fined  to  the  King :  And  if  Default  be  in 
the  Lord  of  a  Franchifc,  the  King  fhall  feiie  his 
Franehife;  but  if  in  the  Bailiff,  he  fhall  be  impri- 
foned  fora  Year,  and  fined,  &c.  If  the  Inhabitants 
of  any  Hundred,  after  the  Hue  and  Cry  is  made, 
nc^Iedt  to  purfue  it,  they  (hall  anfwer  one  Moiety 
of  the  Damages  recoverable  againft  rhe  Hundred 
where  a  Robbery  is  committed.  27  Eliz.  c.  13. 
And  if  the  County  will  not  produce  the  Bodies  of 
the  Offenders,  the  whole  Hundred  fhall  be  anfwer- 
able  for  Robberies  there  committed,  &c.  13  Ed.  i. 
Where  a  Robbery  is  dons  on  the  Highway,  in  the 
Day-time,  of  any  Day  except  Sunday,  the  Hundred 
where  committed  is  anfwerablc  for  it:  But  Notice 
is  to  be  given  of  it,  with  convenient  Speed,  to  fome 
of  the  Inhabitants  of  the  next  Village,  to  the  Intent 
that  they  may  make  Hue  and  Cry  for  the  apprehend- 
ing of  the  Robbers,  or  no  Aftion  will  lie  apainft  the 
Hundred:  And  in  the  making  of  Hue  and  Cry,  dili- 
gent Search  is  to  be  made  in  all  fufpccted  Houfes  and 
Places,  and  not  only  Officers,  but  all  others  who  (hall 
purfue  the  Hue  and  Cry,  may  arreft  all  fuch  Perfons 
as  in  their  Search  and  Purfuit  they  fb.aU  find  fuf- 
picious,  and  carry  them  before  fome  Juftice  of  the 
Peace  of  the  County  where  taken,  to  be  examined 
where  they  were  at  the  Time  of  the  Robbery,  &V. 
for  in  this  Cafe,  the  Arreft  of  a  Pcrlbn  not  guilty 
is  lawful.  13  Ed.  i.  27  Eliz.  And  if  any  of  the 
Robbers  are  taken  within  forty  Days,  and  convift- 
ed,  the  Hundred  fhall  ba  excufed;  if  nor,  after  the 
forty  Days  paft,  the  Parry  robbed  is  to  make  Oath 
before  a  Jultice  of  Peace  of  the  County  where  the 
Robbery  was  done,  of  the  Time  and  Place  of  the 
Robbery,  and  of  what  Sum  he  was  robbed,  and 
that  he  knew  none  of  the  Robbers ;  and  then  in 
twenty  Days  he  may  bring  his  Aftion  againft  the 
Hundred  by  Original  Writ,  Qfe.  which  muft  be  fued 
out  within  a  Year  after  the  Robbery  :  If  a  Recove- 
ry is  had  againft  the  Hundred,  the  Sheriff  may  le- 
vy his  Execution,  which  is  a  Charge  upon  the 
Lands,  on  any  one  or  more  Inhabitant  in  the  Hun- 
dred ;  but  Juftices  of  Peace  at  their  Seflions,  may 
make  a  Rate  or  Tax  upon  the  whole  Hundred,  to 
pay  and  rcimburfe  it ;  and  Conftables-,  &c.  of  every 
Town  and  Parifh  are  to  levy  it  proportionably  on 
all  the  Inhabitants  ;  alfo  the  like  Tax  may  be  made 
for  a  Moicry  of  Damages  leviable  where  any  De- 
fault fhall  be  of  frefh  Purfuit  after  Hue  and  Cry 
made.  27  Eliz.  3  Lev.  320.  7  Ref.  7.  By  a  late 
Statute,  no  Procefs  is  to  be  fcrvcd  againft  the  Hun- 
dred, &c.  for  a  Robbery  committed,  but  on  the 
High  Conftublc,  who  fhall  give  Notice  of  it  in  one 
of  the  principal  Market-Towns,  &>c.  and  then  cn- 
fcr  an  Appearance,  and  defend  the  A£tion  ;  and  if 
the  Plaintiff'  recovers,  Execution  fhall  not  go  «- 
j/ainfl:  any  Inhabitant,  or  the  Conltable,  but  inftcad 
of  ferving  it,  the  two  next  Juftices  are  to  caufc  a 
Taxation  to  be  made  upon  every  Parifh  within  the 
Hundred,  which  fhall  be  levied  on  the  Inhabitants 
by  Conftables,  and  the  Money  paid  over  to  the  She- 
riff, to  the  Ufe  of  the  Party  recovering,  and  the 
High  Conftable  as  to  his  Expenccs,  &c.  And  the 
Peribn  robbed  is  in  twenty  Days  to  give  publick  No- 
tice 
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tice  in  the  Gazette,  defcribing  the  Circumfiaoces  of 
;hc  Robbery  ;  and  enter  into  Bond  to  pay  Cofts,  if 
Verdi&  be  againft  him,  &°c.  and  no  Hundred  is 
chargeable,  'where  any  Robbers  arc  taken  in  forty 
Days  after  fuch  Notice  ;  allb  all  Conftablcs,  &>c. 
[hall  make  Hue  and  Cry,  or  neglefting  it  ftiall  forfeit 
5  /.  And  a  Reward  of  10  /.  is  given,  to  be  paid  by 
the  Hundred,  for  apprehending  any  Robber  within 
the  Time  limited,  and  levied  by  the  Juftices  as  the 
other  Money.  Star.  S  Gee.  2.  c.  16.  If  he  that  is 
robbed,  after  Hue  and  Cry,  makes  no  further  Pur- 
fuit  after  the  Robbers,  Aaion  lies  againft  the  Hun- 
dred. 4  Lean.  180.  The  Party  robbed  is  not  bound 
to  purfue  the  Robbers  himfelr,  or  to  lend  his  Horfe 
for  that  Purpofc  ;  but  (till  has  his  Remedy  againft 
the  Hundred,  if  they  are  not  taken  :  Though  if  any 
ot  them  are  taken,  either  within  forty  Days  after 
the  Robbery,  or  before  the  Plaintiff  recovers,  the 
Hundred  is  difchargcd.  Sid  n.  It  has  been  held, 
that  an  AtHon  lies  againft  the  Hundred  for  a  Rob- 
bery in  the  Day-time,  although  not  in  the  King's 
Hiphwny  but  in  a  private  Way.  HiU.  i  Ann.  i  Mod. 
221.  But  not  for  a  Robbery  in  the  Morning,  be- 
fore it  is  light;  and  yet  where  it  is  before  Sun-ri- 
fing,  or  after  Sun-fet,  if  it  be  fo  light  that  a  Man's 
Face  may  be  known,  it  well  lies.  7  Rep.  6.  Cro. 
Jac.  106.  If  a  Party  be  robbed  in  the  Night-time, 
when  Perfons  arc  at  Reft,  the  Hundred  is  not  charge- 
able: And  where  a  Pcrfon  is  fcifcd  by  Day-light, 
but  robbed  in  the  Nij;hr,  he  is  without  Remedy. 
3  Leon.  350-  Though  where  Robbers  forced  a 
Coach  out  of  (he  Way,  in  the  Day-time,  and  after- 
wards robbed  it  in  the  Night,  this  was  held  a  Rob- 
bery in  the  Day,  and  that  A&ion  lay  againft  the 
Hundred,  i  Sid.  265  When  a  Man  is  robbed  on 
a  Sunday,  on  which  Day  Pcrlbns  are  (iippofed  to  be 
at  Church,  and  none  ought  to  travel,  the  Hundred 
is  not  liable.  27  Eliz-  But  where  a  Robbery  is 
done  on  a  Sunday,  though  the  Hundred  is  not  charge- 
able, Hae  and  i'ry  mall  be  made,  by  Stat.  29  Car.  ^. 
c.  7.  And  if  a  Perfon  be  robbed  going  to  Church 
in  a  Country  Town  or  Village,  on  a  Sunday,  which 
religious  Duty  required  by  Law,  ir  has  been 
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lately  held  an  A&ion  lies  aguinft  the  Hundred  ;  but 
not  if  one  be  robbed  on  that  Day  in  other  travel- 
ling for  Plcafurc,  &fc.  which  is  prohibited  by  Sta- 
tute. 6  Geo.  i.  C.  B.  per  Kn^  Ch.  Jullicc.  And 
it  was  formerly  ruled  by  three  Judges  on  the  Sta- 
tute of  Winton,  where  a  Man  was  robbed  on  a  Sun 
d.ty,  in  Time  of  Divine  Service,  and  made  Hue  and 
Cry,  that  the  Hundred  fhould  becnarged  ;  for  many 
Per  Ions  are  ncccflitatcd  to  travel  on  this  Day,  as 
Phyficians,  &>e.  t  Cro.  496.  2  Roll.  59.  Godb.  180. 
See  3.  Nelf.  Abr.  957,  958.  If  a  Pcrlon  be  robbed 
in  a  Houle,  where  he  is  prefumcd  to  be  at  Safety 
by  his  own  Care,  the  Hundred  is  not  chargeable  : 
A  Robbery  mult  bo  an  open  Robbery,  that  the 
Country  may  take  Noricc  of  it,  to  make  the  Hun- 
dred anlwerable.  7  Rei>.  6.  A  Man  is  let  upon  and 
aflaultcd  by  Robbers  in  one  Hundred,  and  carried 
into  a  Wood,  cfc.  in  another  Hundred,  near  the 
Highway,  and  there  robbed,  the  AQion  IViall  be 
brought  againft  the  Hundred  where  the  Robbery 
was  done,  as  particularly  exprefled  in  the  Statute, 
and  not  the  hundred  where  the  Man  was  taken  or 
aflaultcd  ;  bccaufe  the  AfTault  is  not  the  efficient 
Caufc  of  the  Robbery,  as  a  Stroke  is  in  Cafe  of 
Murder,  hill  i  Ann.  B.  R.  i  Salk.  614.  But  where 
Goods  arc  taken  from  a  Man  in  one  Hundred,  and 
opened  in  another,  where  they  arc  fit  ft  taken  or 
fcifcd,  they  arc  ftolen,  and  the  Robbery  is  commit- 
ted. zLiU.Mr.zi.  If  a  Servant  is  robbed  of  his 
Matter's  Money,  he  may  lue  the  Hundred  on  the 
Statute  of  Winttn  ot"  Hue  and  Cry;  or  the  Matter 
may  bring  the  A&ion,  and  the  Man  making  Oath 
of  the  Robbery,  and  that  he  knew  none  of  the 
Robbers,  is  fufficicnt  without  the  Oath  of  the  Ma- 


fter.  Goldf.  24.    Cro.  Car.  26,  57,  336".    Vherea  Ser- 
vant is  robbed,  he  muft  be  examined  and  fworn ; 

t  if  the  Mafter  be  prefcnt,  it  is  a  Robbery  of  him. 
Show  241.  I  Leon  323.  If  a  Quaker  be  robbed,  or 
a  Man's  Servant  being  a  Quaker,  and  either  refute 
to  take  the  Oath  of  the  Robbery,  and  that  he  did 
not  know  any  of  the  Robbers,  the  Hundred  it  not 
anlwcrablc;  for  the  Statute  of  Eliz-  was  made  to 
prevent  Combination  between  Pcrfoni  robbed  and 
the  Robbers,  i  Salk.  613.  But  the  Matter's  Oath 
where  his  Servant  is  a  Quaker,  or  otherwifc,  and 
icing  robbed  in  his  Prcfcnce,  will  maintain  the  Ac- 
:ion  in  his  own  Name.  Cartb.  146.  And  a  Plaintiff 
Sad  Judgment  on  his  own  Oath,  though  his  Servant 
:hat  was  robbed  with  him,  knew  one  of  the  Rob- 
>ers.  When  a  Carrier  is  robbed  of  another  Man's 
Goods,  he  or  the  Owner  may  fuc  the  Hundred ;  but 
he  Carrier  is  to  give  Notice,  and  make  Oath,  fifr. 
though  the  Owner  of  the  Goods  brings  the  A&ion. 
2  Saund.  380.  Receivers  General  of  Taxes,  &fc. 
ieing  robbed,  there  muft  be  Three  in  Company  at 
leaft  to  make  Oath  of  the  Robbery  to  maintain  an 
AQion  againft  the  Hundred.  Stat.  6  Geo.  i.  If  an 
Aiii'on  againft  the  Hundred  be  difcontinucd,  on  a 
lew  A&ion  brought  there  mult  be  a  new  Oath  ta- 
ken within  forty  Days  before  the  laft  A&ion  brought. 
Sid.  1 59.  In  A&ion  upon  the  Statute  of  Hue  and  Cry, 
the  Declaration  is  good,  though  the  Plaintiff  doth 
not  fay,  that  the  Juftice  of  Peace  who  took  the 
Oath  lived  prope  locum  where  the  Robbery  was  com- 
mitted. Mich.  6  W.  And  Oath  was  made  before  a 
Juftice  of  Peace  of  the  County  where  the  Robbery 
was  done,  in  a  Place  of  another  neighbouring  Coun- 
ty ;  and  it  was  held  good.  Cro.  Car.  21 1.  If  a  Ju- 
ftice of  Peace  refufes  to  examine  a  Pcrfon  robbed, 
and  to  take  his  Oath,  A&ion  on  the  Statute  lies  a- 
gainft  the  Jultice.  i  Leon.  325.  It  is  fafe  to  fay  the 
Plaintiff  gave  Notice  at  fuch  a  Place,  near  the 
Place  where  the  Robbery  was  done  ;  and  though 
that  Place  where  Notice  is  given  be  in  another  Hun- 
dred or  County,  yet  it' is  good  enough;  for  a  Stran- 
ger may  not  know  the  Confines  of  the  Hundred  or 
County.  Cr».  Car.  41,  379.  3  Salk.  184.  If  there  be 
a  Miftake  of  the  Parilh  in  the  Declaration  where 
the  Robbery  was,  if  i:  be  laid  in  the  right  Hundred, 
it  is  well  enough.  2  Leon.  212.  And  though  the 
Party  puts  more  in  his  Declaration  than  he  can 
prove,  for  fo  much  as  he  can  prove  it  fhall  be  good. 
Cm.  Jac,  348.  Upon  a  Trial  in  thefe  Cafes,  the 
Party  mull  file  his  Original,  and  be  fure  to  have  a 
true  Copy  thereof,  and  Witneflcs  to  prove  it  ;  and 
he  muft  alfo  have  the  Affidavit  or  Oath,  and  a  VVit- 
ncfs  to  prove  the  Taking  it.  zLill.Abr.  25.  In 
thefe  Actions,  poor  Pcrlbns  in  a  Hundred,  and 
Servants,  arc  good  Witneffes  for  the  Hundred  ;  but 
not  thole  Houfholdcrs  as  are  worth  any  Thin^.  t 
Mod.  73.  And  as  Proof  cannot  be  o;herwife  for  the 
Plaintiff,  he  is  allowed  to  be  a  Witncls  in  his  own 
Csufe. 

i^uiffier,  An  Uflier  of  a  Court,  or  in  the  King's 
Palace,  &V.  See  Ujber. 

^UtlTcrtum,  or  Vfftrs,  Are  Ships  to  tranfport 
Horfl-s  ;  derived  as  fome  will  have  ir,  from  the 
Fr.  Huis,  1.  e.  a  Door;  bccaufe  when  the  Horle.i  are 
put  on  Shipboard,  the  Doors  or  Hatches  am  fhut 
upon  them,  to  keep  out  the  Water.  Brwipton  Anno 
1 190. 

$ulkil,  Is  a  Hulk,  or  fmall  Vcflel.  Walfingbam, 
p.  394. 

i&ull.  The  Mayor  and  Corporation  of  Hull, 
may  take  certain  Cultoms  for  Fifli  ;  of  every  Per- 
fon privileged,  for  the  Laft  of  Herrings  20  d.  for 
on  Hundred  of  Salt  Fifh  4  d.  a  Lad  of  Sprats  8^. 
and  greater  Duties  of  Pcrlbns  not  privileged.  StJt. 
33  H.  8.  ..33. 

l?timagiuiB.    A  moid  Place.    Man.  Angt.  Tom.  i. 
.i.  628. 
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5»Unt)Kt»,  (H*»drtdum,  CfKturia)  Is  tt  Part  of  a 
County,  fo  called,  becaulc  it  conuincd  ten  Tiihings, 
«nd  a  Hundred  Families  ;  or  for  that  it  found  the 
King  one  Hundrei  able  Men  for  his  Wars.  Thefc 
Hundreds  were  firlr  ordoincd  by  King  Alfred,  the  z9th 
King  of  the  Wefl-S*xeni  ;  who  took  the  Form  of 
dividing  Counties  into  Hundreds  for  better  Govern- 
ment, from  the  Conftitution  of  German)',  where 
Ct»t.t  or  Centeaa  is  a  Jurifditlion  over  un  Hundred 
Towns ;  and  has  the  Pur.ifhment  of  capital  Crimes. 
Af  cr  the  Divifion  of  England  into  Counties  by  the 
fcfore-mentioncd  King,  and  the  Government  of  each 
County  given  to  a  Sheriff;  thofc  Counties  were  Tub 
divided  into  Hundreds,  of  which  the  Conltahle  wa> 
the  chief  Officer  :  And  the  Grants  of  Hundreds  a; 
firft  proceeded  from  the  King  to  particular  Pcrlbns. 
9  Cf.  25.  The  JurifHi&ion  of  the  whole  County  re 
mained  to  the  Sheriff,  until  K..  Ed.  2.  granted  fomc 
Hur.dredt  in  Fee  ;  and  all  Hundreds  which  were  not  be- 
fore tliarTime  grunted  by  the  Crown  in  Fee,  were 
by  Statute  joined  to  the  Office  of  Sheriff.  By  the 
Statute  14  Ed.  3.  c.  9  Hundreds  which  were  levered 
from  the  Counties  were  rejoined  to  the  lame  ;  but 
neiiher  of  the  Statutes  extend  to  a  Grant  of  the 
King  of  an  Hundred  in  Fee,  with  Retorna  Brevium.  i 
Vent.  599.  2  Nclf.  Abr.  941-  Hundreds  it  is  laid,  are 
Parcel  of  the  Crown;  and  by  the  Grant  of  an  Hun- 
dred, a  Lcct  paflcs,  and  an  implied  Power  of  making 
a  Bailiff  to  execute  Proccfs,  &>c.  But  a  Hundred  can- 
not at  this  Day  be  fc  pa  rated  from  the  County  ex- 
cept fuch  as  were  granted  by  King  Edward  3.  or 
his  Anceftors  ;  it  may  not  now  be  by  Grant  or 
Prescription,  though  formerly  derivative  out  of 
the  County.  5  Mod.  199.  Our  Hundreds  keep  the 
Name,  and  remain  in  Ibme  Sort  the  fame,  as  oriyi- 
nally  ufcd  ;  but  their  Jurifdiftion  is  devolved  to 
the  County  Court,  fome  few  exccpted,  which  have 
been  by  Privilege  annexed  to  the  Court,  or  grant- 
ed to  fomc  great  Subjcih,  and  remain  (till  in  the 
Nature  of  a  Franchifc:  This  hath  been  ever  fince 
the  Siatutc  14  Ed.  3.  whereby  the  Hundred  Courts, 
anciently  farmed  out  by  the  Sheriff  to  other  Men, 
were  reduced  all  or  the  moft  Part  to  the  County 
Court,  and  fo  continue  at  prcfcnt  ;  fo  that  where 
there  are  now  any  Hundred  Courts,  they  are  feveral 
Franchifes,  wherein  the  Sheriff  hath  nothing  to  do 
by  his  ordinary  Authority,  unlefs  they  of  the  Hun- 
dred refute  to  do  their  Duty.  Weft.  Symb  lib.  2.  feff. 
488.  There  were  formerly  Julticcb  of  Hundreds 
And  the  Word  Hundredum  is  lometimcs  taken  for 
an  Immunity  or  Privilege,  whereby  a  Man  is  quit 
of  Money  or  Cufloms  due  ro  the  Hundreds.  See 
Turn  Hundred  chargeable  for  Rcbbtr'us,  vide  Hue 
and  Cry. 

J£unD?Cl)OJ0,  (Hundrtdarii)  Arc  Peifons  ferving 
on  furies,  or  fit  fo  be  impanelled  thereon  for  Tri- 
als dwelling  within  the  Hunted  where  the  Land 
in  Qucflion  lies.  St.it.  55  H.  8.  r.  6.  And  Default 
of  Hundredon  was  a  Challenge  or  Exception  to  Pa- 
nels of  Sheriffs,  by  our  La*  ;  'till  the  Stat.  4  Q»  5 
Ann.  (ap.  16.  ordained,  that  to  prevent  Delays  by 
Rcafon  of  Challei-gcs  to  Panels  of  Jurors  for  De- 
fault of  Hundredors,  &c.  Writs  of  Venire  farias  for 
Trial  of  any  Action  in  the  Cours  at  IVeftmir.jler, 
fhall  be  awarded  of  the  EoSy  of  the  proper  County 
where  the  Iflue  is  triable.  Hundredor  al!b  fignifics 
him  that  harh  the  Juril'di&ion  of  the  Hundred;  and 
is  in  fomc  Places  applied  to  the  Bailiff  of  -An  Hun- 
dred. 13  Ed.  i.  c.  38.  9  Ed.  2.  2  Ed.  3.  Horn's 
Alirror,  lib.  i. 

!))un7}?cD-Iagb,  (From  the  Sax.  Laga,  Lex)  Is  in 
Saxon  the  Hundred  Court,  Maviucod,  far.  ).  pag.  \. 

l?un7j;cD-i>cnt»,  Was  colleQcd  by  the  Sheriff  or 
Lord  of  the  Hundred,  in  Oneris  fui  fubfJium.  Camd. 

225. Eft  a ut em  Petunia  quam  Sukfiiiii  canfa  Vice- 

c^n-.ts  dim  exigelat  ex  ftngalii  Decuriis  fui  Coniitatus, 
quas  Tithingas  Sxxonet  appeUabant',  fie  ex  Hundrcdis, 
Hundred  peny,  &V.  Sfelm.  Gloff.  Pence  of  the  Hun- 
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d>fd  is  mentioned  in  Dotncfday.  And  it  is  clfewhere 
called,  f.'undredfeb.  Chart.  K.  Joh.  Egidio  Epifc. 
Heref. 


Signifies  Dwellers  or  Inhabi- 
tants of  a  Hundred.  Churta  Edgar.  Reg.  Men.  Ang. 
Tom.  i.  pag.  \6. 

Bunting,  of  Game  and  Prey,  fee  Game  and  Deer 
fealcrs. 

turrets.  The  Cappers  and  Hat-  maker*  of  Lon- 
dcti  were  formerly  one  Company  of  the  Haberd.ijbers, 
called  by  this  Name.  Stovi's  Surv.  Load.  312. 

Uurft,  l^Pjtt,  (Sax.)  A  Wood  or  Grove  of  Trees  : 
And   as  the  great  Wood  Called  Andrefwald  extended 
through  Kent,  Sujfex,  and  Hampshire,  there  arc 
ny  Places   in   thole  Counties  winch  begin  and   end 
with  this  Syllable. 

J?urft«Caflle,  Is  fo  called  becaufe  fituatrd  near 
the  Woods  :  So  Hurflega  is  a  woody  Place  ;  from 
whence  probably  is  Harjley  a  Village,  where  01:ver 
Cromwell  had  a  Seat,  near  Wmihefter. 

$US  anD  l^ant,  Words  ufed  in  ancient  Pleadings. 
1  Hcnricus  P.  captui  per  querimoniam  MercaUium 

Flandri*  gp  Imprifenatuj,  effert  Domino  Regi  Hus  & 
Hant  in  Plrgio  ad  Standum  re8o,  &  ad  refpondendam 
pradicHs  Mercatoriktis  Sf  omnibus  aliis,  <j«i  vsrfus  turn 
loijui  t/oluerint  :  Et  diverji  veniunt  qui  manu.afiunt  quod 
diHus  Hen.  P.  per  Hus  &  Hant  veniet  ad  fnm»:anitio- 
nem  Regis  tielConcilii  fui  in  Curia  Regis  apud  Shepway, 
Of  quod  Jlabit  ibi  fiefto,  &c.  Pladt.  caram  Concilio 
Dom.  Reg.  Anno  27  H.  3.  Rot.  9.  See  commune  Ple- 
giunt,  ftcut  Johannes  Doc  &  Richardus  Roe.  4 
Inf.  72. 

i^ucbailtl  niiB  JJtife,  Are  made  fo  by  Marriage, 
and  being  thus  joined,  are  accounted  but  one  Per- 
fon  in  Law.  Lift,  i  (SS.  See  Baron  and  Feme. 

l!?Ugba!H>jp,  There  having  been  great  Decay  of 
Husbandry  and  Hofpitality;  ir  was  enaftcd  that  one 
Half  of  the  Houles  decayed  fliould  be  crcQcd,  and 
40  Acres  of  arable  Land  laid  to  them,  by  the  Pcr- 
fon,  his  Heir,  Executor,  &c.  who  luftercd  the  De- 
cay :  And  they  are  to  keep  the  Houfes  and  Land  in 
Repair,  by  Staf.  39  Eliz.  c.  I. 

i§ucb?ece,  (From  the  Sax.  Hus,  a  Houfe  and  Erice, 
a  Breaking)  Was  that  Offence  formerly  which  we 
now  call  Burglary.  Blount. 

J^ufcatle,  A  menial  Servant:  It  fignifies  proper- 
ly a  ftout  Man,  or  a  Domeftick  :  Alfo  the  Dove/Heal 
Gatherers  of  the  Danes  Tributes  were  anciently 
called  Hufcarles.  The  Word  is  often  found  in 
Doriefday,  where  ir  is  faid  the  Town  of  Dorckffter 
paid  ro  the  Ufe  of  Huf.arles  or  Houfecarlei,  on  Mark 
of  Silver.  Damefd. 

!i?ufeans,  (Fr.  Hx,feau}  A  Sort  of  Boot,  or  Buf- 
kin  made  of  coatfc  Cloth,  and  worn  over  the  Stock- 
infs  mentioned  in  the  Stat.  4  Ed.  4  c.  7. 

lijuof.iftne,  (Sax.  Hus,  \.c.  Domus,  8cF<e/?,  fixux) 
Is   he  that  holdeth   Hou'c  and    Land.  -  Et  in 
franco  Plegio  effe  debent  omnes  out  Terram  cV  Domum  te 
r.ent  <jui  dicuntur  Hu>f:i(tne,  Qfc.    Bratt.  lib  3.  tratf.  ;. 
cap.  i  o.     See  Eecrdfejie. 

$?ufgable,  (Hufgablum}  Houfe  Rent,  or  fomc  Tax 
or  Tribute  laid  upon  Houfcs.  Man.  Angl.  Tom.  3. 
p.  254. 

i&ufleliug  people,  Communicants,  from  the  Sax. 
Hi<ffelt  which  Minifies  the  Holy  Sacrament:  And  in 
a  Petition  from  the  Borough  of  Letmirfter  to  King 
Edward  the  Sixth,  the  i'ciitioners  fct  forth  that  in 
their  Town  there  were  to  the  Number  of  2000  Huf- 
feling  People,  &>.: 

i^uftmgs,  (Huflingum,  from  the  Sax.  Httjlince,  i.e. 
Concilium,  or  Curia")  Is  a  Court  held  before  the  LorJ 
Mayor  and  Aldermen  of  London,  and  is  the  principal 
and  fiiprcam  Courr  of  the  City  :  And  of  the  great 
Antiquity  of  this  Court,  we  find  this  honourable 
Mention  in  the  Laws  of  King  Edward  the  Confrffor  : 
Dtbet  et'tam  in  London,  c/u*  ef  ca[<tit  Regnt  &1  Leoum, 
feaiper  Curia  Domini  Regis  fingulis  feptimanii  Die  Lunt 
Hultingis  ftdere  &>  teneri  ;  Fundata  enim  trat  dim  &>  *- 

jifsat* 
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difcattt  ad  itijiar,  &  ad  modum  &  in  mtmoriam  Veterii 
Mafn*  Trojx,  fip  uftjHc  in  hodiernum  diem,  Leges  Sf 
jfura  &>  Eignitates,  &  Libcrtates  regiafcjue  confuetudinei 
antique  Magnet  Trojas,  in  fe  contiuet :  Et  confuetudints 
fuai  una  femper  intiolabilitate  conferv.it,  &Pf.  Other 
Cities  and  Towns  have  alfo  had  a  Court  of  the 
fame  Name;  as  Winehefler,  York,  Linaln,  &>c.  Flcra, 
lib.  2.  c.  55.  4  Ii.ft.  247.  Stat  10  Ed.  2.  c.  I.  See 
Court  of  liuftingt. 

$Utiliin.  Terras  qrtietai  ab  omni  Hutilan  &  omni 
jli.t  Exattione.  Mon.  Ang.  Tom.  i.  p.  586. 

llJtbctnagtum,  The  Scafon  for  fowing  Winter- 
Corn,  between  Michaelmas  and  Cbrijimas  \  as  Tn- 
magium  is  the  Scafon  for  Sowing  the  Summer- 
Corn  in  the  Spring  of  the  Year:  Thcfe  Word*  were 
taken  fomctimes  for  the  dift'erent  Seufons ;  other 
Times  for  the  different  Lands  on  which  the  fcveral 
Grains  were  fowed  ;  and  fometimcs  for  the  different 
Corn;  as  Uyberntgium  was  applied  to  Wheat  and 
Rye,  which  we  ftill  call  Winter-Corn  ;  and  Tremaf>ium 
to  Barley,  Oats,  &c.  which  we  term  Summer  Corn  : 
This  Word  is  likcwife  writ  Ibernxgium  and  Tborna- 
gium.  Fleta,  lib.  2.  cap.  73-  fe£h  18. 

UpDc  of  3Lam>,  and  liJcDegtlH,  See  Hide  and 
H;d.,ge. 

ilJVPOthccatC  a  Ship,  (from  the  Lat.  Hypotbtca,  a 
Pledge)  Is  to  pawn  the  lame  for  Ncceflarics ;  and 
a  Mailer  may  hypothecate  either  Ship  or  Goods,  for 
Relief  when  in  Diftrefs  at  Sea,  for  he  reprefcnts  the 
Traders  as  well  as  Owners:  Arfd  in  whofe  Hands  fo- 
cvcr  a  Ship  or  Goods  hypothecated  come,  they  arc 
liable,  i  Salk.  34.  2  Litt.  Abr.  195. 
,  A  Wharf,  &c.  Sec  Hitb. 
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J3!ccno  htreditas  dicitur,  antequxm  adita  ft ;  An  E- 
Itate  in  Abeyance.     Di^. 
31acb,  A  Kind  of  defenfive  Coat-Armour  worn  by 
Horfemen   in  War,  not  made  of  folid   Iron,  but  of 
many  Plates  fattened  together  ;  which  fome  Perfons 
by  Tenure  were  bound  to  find  upon  any  Invafion. 
jYalStigbaat. 

3UKitue,  (Lat.}  Signifies  he  that  lofeth  by  De- 
fault :  Placitum  fuum  ntglexerit,  &•  Jaflivus  exinde  re- 
mar/pt.  Formiil.  Solen.  i  59. 

3,'iiiiat'cn,  An  Amerian  Ifland,  taken  from  the 
Spaniards  in  the  Year  1655,  mentioned  in  the  Stat. 
I  5  Car.  2.  c.  5.  See  Plantations. 

31ambcaujc,  Leg- Armour,  from  Jamie,  Tibia. 
Bloitnt. 

3Satnpnum,  Furze  or  Gorfe,  and  gorfy  Ground ; 
A  Word  ufed  in  Fines  of  Lands,  &c.  and  which  fccms 
to  be  taken  from  the  Fr.  Jaune,  I  e.  yellow,  hecaufe 
the  Bloflbms  of  Furze  or  Gorie  arc  of  that  Colour, 
i  Cro/.'.  179. 

•JamiUlH  or  3!aiW,  Heath,  Whins,  er  Furze.  Pin- 
cita  :3  H.  3.  No  Man  can  cut  down  Furze,  or 
Whins  in  the  Foreft,  without  Licence.  Manwcod, 
caf.  25.  num.  3- 

3!aq.ues,  Small  Money,  according  to  Staundford. 
S.  P.  C.  c.  30. 

3farrocU,  A  Kind  of  Cork,  mentioned  in  the  Sta- 
tute i  R.  3.  c.  S. 

"Jar,  (Span.  Jarro,  i.  e.  a  Pot  made  of  Earth) 
Wilh  us  is  a  large  earthen  VcfTel  of  Oil,  contain- 
ing twenty  Gallons;  or  from  eighteen  to  twcn/y-fix 
Gallons,  of  Oil,  Olives,  &c. 

3cenf,  The  People  of  Suffolk,  Norfolk,  Cambridge- 
jljire  and  Rutititfdotijbire.  Law  Lat.  Dift. 

3!ct)  IDicn,  (From  the  German')  Is  the  Motto  be- 
longing to  the  Arms  of  the  Prince  of  Wales,  fignify- 
ing  /  fertie :  Ic  was  formerly  the  Motto  of  John, 
King  of  Bohemia,  flain  in  the  Battle  of  Creffy,  by 
Edward  the  Black  Prince  ;  and  taken  up  by  him  to 
fhew  his  Subje&ion  to  his  Father  King  Edward  }. 


jRcona,  (Iccaia)  A  Figure  or  Rcprcfentation  of  a 
Tiling.  Matt.  Parif.  146.  Rovtden  6]o. 

Jftufi  Ofbuc,  A  Maim,  Bruifc,  or  Swelling  ;  »ny 
Hurt  without  breaking  the  Skin  and  {bedding  ol 
Blood,  which  wai  called  Pla^a:  It  is  mentioned  in 
Kradon,  lib.  2.  traff.  i.  cap.  5  &•  24.  And  in  the  Law* 
of  Hen.  i.  c.  34. 

3lDcntitatc  UOmini'S,  Is  a  VVric  that  lies  for  him 
who  is  taken  and  arrettcd  in  any  perfnnal  AQion, 
and  committed  to  Prjfon  for  another  Man  of  the 
fame  Name  ;  in  fuch  Cafe  he  may  have  this  Writ 
directed  10  the  Sheriff,  which  is  in  Nature  of  a 
Commiffion  to  enquire,  whether  he  be  the  fame 
Pcrfon  againft  whom  the  Action  was  brought  ;  and 
if  not,  then  to  difcharge  him.  Reg.  Orig.  194.  F. 
N.  B,  167.  Mich.  25  H.  8.  But  when  there  are  two 
Men  of  one  Name,  and  one  of  them  is  Cued  without 
any  Name  of  Place,  or  Addition  to  diltinguifh  him, 
this  Writ  will  not  lie  ;  and  where  there  arc  Father 
and  Son,  &fc.  of  the  fame  Name,  if  there  is  no  Ad- 
dition of  Junior,  the  Pcrfbn  fucd  is  always  raken  for 
Senior,  and  if  the  Younger  be  taken  for  him,  he  may 
have  Falfe  Imprifonmcnt.  Hob.  330.  A  Writ  He  Iden- 
titate  Nominis,  it  is  laid,  hath  been  allowed  after 
Verdi&  and  Judgment.  Cro.  Jac.  623.  It  lies  «lfo 
for  wrongfully  fcir.ing  Lands  or  Goods  of  a  Pcrfon 
outlawed,  for  want  of  a  good  Declaration  of  his 
Surname;  and  Officers  (hall  take  Security,  to  an- 
fwer  the  Value  of  what  is  foiled,  if  the  Party  can- 
not difchargc  it,  on  Pain  of  double  Damages.  Stat. 
37  Ed.  3.  <-.  2.  And  this  Writ  fhall  be  maintainable 
by  Executors,  &v.  by  Stat.  9  H.  6.  c.  4. 

31t>eot,  (Lat.  Id/ota,  Indaffus)  Is  ufed  in  our  Law, 
for  one  who  is  a  natural  Fool  from  his  Binh.  By  the 
Statute  17  Ed.  2.  c  9.  The  King  fhall  hare  the 
Cuftody  of  the  Lands  of  an  Idiot  or  natural  Fool, 
taking  the  Profits  during  his  Life,  without  commit- 
ting Waftc,  and  finding  him  and  his  Family  Necef- 
fatics;  and  after  his  Death  fhall  render  the  Lands 
to  the  right  Heir  :  And  the  King  fliall  alfb  have 
the  Cuftody  of  the  Body,  Goods  and  Chattels  of  an 
Idttt,  after  Office  found,  itfc.  The  Cuftody  of  the 
Body  and  Goods  of  the  Lieot  are  given  to  the  King 
by  the  Common  Law;  as  the  Cuftody  of  the  Lands 
is  by  the  Statute  At  Prerogative  Regis,  and  the  Ufc  of 
them  is  in  the  King;  but  the  Freehold  is  in  the 
Liest  :  If  he  alien  his  Land,  the  Kins'  fhall  have  a 
Scire  facias  againft  the  Alienee,  an-1  refeife  the  fame 
into  his  Hands,  and  the  Inheritance  fhall  be  vcfted 
in  the  Ideot  ;  but  this  mult  be  after  he  is  found  by 
Inquifition  to  be  an  lAeot.  i$EHz.  Dyer  502.  5  Rep. 

125.  It  has  been  adjudged,  that  the  King  fhall  have 
the   Profit  of  an  Ideot's  Lands  only  from  the  Time 
of  the  Inquifition  ;   but  to  prevent   Incumbrances 
made  by  the   Ideot,  it  (hull  have    Relation    to   the 
Time  of  his  Birth.  8  Rep.  170.    By  his  Prerogative, 
and  Jure  Prftillionil  fine  Regit,  the    King   hath  the 
Lands,  and  it  is  fuid  the  folo  Intereft  in  granting  the 
Eftatc  of  an  Ideot,  but   not  of  a  Lunatick  :  Though 
if  a  Copyholder  be  Ideot,  his  Copyhold-Eftate  fhall  be 
ordered  by  the  Lord,  and  not  by  the  King.  Co  Litt. 

126.  Dyer  302.     If  a  Pcrlbn  had  once  UnJerftand- 
ing,  and  became  a  Fool  by  Chance  or  Misfortune  ; 
the  King  fhall  not  have  the  Cuftody  of  him.  Staundf. 
Prxroi>.  c.  9.     4  Rep.  124.     And  if  one  have  fo  much 
Knowledge  as  to  mealure  a  Yard  of  Cloth,  number 
twenty  Pence,  or    rightly    name  the  Days  of  the 
Week,  or  to  beget  a  Child,  &Y.  whereby  it  may  ap- 
pear he  hath  feme  Light  of  Rcafon,  he  fhall  not  be 
accounted  an  Ideot  by  the  Laws  of  the  Realm.     4 
Rep.     Though  where  there  was  *   general   Finding 
of  an  Idect,  and  afterwards  laid  for  fo  many  Years, 
and  not  from  his  Nativity  ;  it  was  held  good,   and 
that  what   followed  was  Surplufage.     3  Mod.  43.    /- 
fleets   not    having  Understanding,  are  incapable   to 
make  a  Will  or  Tcftament  ;  and  their  Deeds,  Grants 
aud  Conveyances  are  voidable,  or  may  be  made 

5  E  void  : 
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void  :  But  what  they  do  concerning  Lands,  &c.  in 
*  Court  of  Record,  at  Fines,  Recoveries,  Judgments, 
Statutes,  dv.  by  them  fuffcrcd  and  entered  into, 
(hall  bind  thcmfclvcs,  and  all  others  claiming  un- 
der them.  Yet  the  judges  ought  not  to  futfcr  an 
la'est.to  do  any  fuch  Aft.  I  hft-  *47-  *  !*$•  4Sj- 

S  Rep.  in.  4  Rtp-  J*5  I4  Ret-  li^  By  "  latc 
Statute,  Pcrfons  being  Meats,  Lunaticks,  or  Non 
compos  Mentis,  who  arc  fcifcd  or  poffcffed  of  Eftatcs 
in  Fee,  or  for  Life  or  Years,  in  Truft  or  by  Way 
of  Mortgage,  arc  enabled  to  make  Conveyances  or 
Affi°nmcnts  of  fuch  Eftates,  in  fuch  Manner  as  the 
Lord  Chancellor  (hall  direft,  on  hearing  of  the  Par- 
ties for  whom  fuch  IJroti  or  Lunaticks  fliull  be  fcifcd 
in  Truft,  &e.  which  Conveyances  fhal)  be  good  in 
Law,  as  it' the  Lieots,  £>V.  had  been  of  found  Mind  : 
And  they  may  be  compelled  to  convey  fuch  Eftatcs, 
in  like  Manner  as  other  Perfons.  Slat.  4-Geo.  2.  c.  10. 
If  an  Ideot  contraSs  Matrimony,  it  will  bind  him, 
and  his  Iflucs  will  be  legitimate  :  And  IJeeti  fhall  be 
bound  to  pay  for  Neccffaries.  i  Rol.  Abr.  357.  2 
Sid.  us-  A  Difcenton  a  Diffeifm,  may  take  away 
the  Entry  of  an  Ideot  ;•  but  after  his  Death  his 
Heir  may  enter,  Sft.  4  Rep.  125.  Alfo  where  an 
Heir  is  an  Ideot,  though  of  any  Age,  any  Perfon 
may  make  a  Tender  for  him.  i  Inf.  206.  Ideot  i 
cannot  appear  by  Attorney,  but  when  they  fue  or 
defend  any  AQion,  they  muft  appear  in  Perfon, 
and  the  Suit  be  in  their  Names,  but  followed  by 
others.  2  Sid.  112,  335.  Ideot  i,  &e.  ought  not  to 
be  profecuted  for  any  Crime  ;  bccaufe  they  want 
Knowledge  to  diftinguifh  Good  and  Evil,  i  /»/.  247. 
3  /«/?•  4,  108. 

3fucota  inqutrcnto  bel  (Bjcaminanfto,  Is  a  Writ  to 
examine  whether  a  Perfon  be  an  Ideot.  The  King 
having  the  ProteSion  of  his  SubjcSs,  and  the  Go- 
vernment of  their  Lands  who  are  naturally  defec- 
tive in  their  Underftanding  ;  for  this  Purpofe  the 
Writ  de  Idiota  Imjiiirendo,  &c.  is  iffued,  dire&cd  to 
the  Sheriff  to  call  before  him  the  Party  fufpeftcd 
of  Ideocy,  and  to  examine  him  and  inquire  by  a  Ju- 
ry of  twelve  Men,  who  are  to  be  on  their  Oaths, 
whether  the  Party  is  an  Ideot,  or  not,  viz.  If  he  be 
of  fufficient  Underftanding  and  Difcretion  to  ma- 
nage his  Eftate,  or  not  fo  ;  and  if  from  his  Birth 
he  hath  been  a  perfe£t  Ideot,  by  Reafon  whereof, 
the  Cuftody  of  his  Lands  and  Tenements  ought  to 
belong  to  the  King;  or  if  by  any  Misfortune,  he 
hath  fell  into  fuch  Infirmity,  &c.  and  by  what,  &>c. 
and  of  his  Age,  and  Lands,  and  who  holds  them, 
&>c.  and  when  the  Inquifition  is  taken,  the  Sheriff 
is  to  certify  it  into  the  Chancery  :  And  the  Party 
may  be  afterwards  examined  by  the  Lord  Chan- 
cellor, cr-c.  F.  N.  B.  232.  Reg.  Orig.  267.  9 
Rep.  31. 

3fBeS,  (Idus)  Are  eight  Days  in  every  Month,  fo 
called  ;  being  the  eight  Days  immediately  af:er  the 
Nones.  In  the  Months  of  March,  May,  July  and 
Ociober,  thefe  eight  Days  begin  at  the  eighth  Day 
of  the  Month,  and  continue  to  the  fifteenth  Day  : 
In  other  Months  they  begin  at  the  fixth  Day,  and 
Uft  to  the  Thirteenth.  But  it  is  obfervable,  that 
only  the  laft  Day  is  called  Lies  ;  the  firft  of  thefe 
Days  i*  the  Eighth  Ides,  the  fecond  Day  the  Seventh, 
i  he  Third  the  Sixth,  i.  e.  the  eighm,  fevcnth,  or 
fixih  Day  before  the  Idei ;  and  fo  it  is  of  the  Reft 
of  the  Days :  Wherefore  when  we  (peak  of  the  Ides 
of  any  Month  in  general,  it  is  to  be  taken  for  the 
Fifteenth  or  Thirteenth  of  the  Month  mentioned. 
Sc<"  Calfndi. 

jLOUCum  fe  facCVC,  (Idoneus,  ufcd  for  lumreKi)  Is 
to  I't.rjic  himfelf  by  Oath  of  a  Crime,  whereof  he  is 
accused.  Leg.  H.  i.  c.  75.  But  he  is  faid  in  our 
Law  to  be  IdoiHHS  Homo,  that  has  thefe  three  Things, 
Hnnetty,  Knowledge  and  Ability  ;  and  if  an  Office/, 
&>c.  he  rot  Idoneus,  he  may  be  difcharged.  S  Rep.  41. 
See  P'el'ertat'um. 
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3!ejunum,  (Purgatio  per  Je'iunium)  We  read  of  in 

the  Laws  of  Cartutus,  rap.  7. 

3Jcofat'le,  Is  compounded  of  the  Fr.  fay  faille,  i.  c. 
Ego  laffui  fum,  and  fignifies  an  Overfight  in  Plead- 
ing or  other  Law-Proceedings.  It  is  when  the  Par- 
ties to  any  Suit  have  gone  fo  far  that  they  have 
join'd  IfTuc,  which  fhall  be  tried,  or  is  tried  by  a 
Jury  or  Inqncll,  and  this  Pleading  or  Iffue  is  fo 
badly  pleaded  or  joined,  that  it  will  be  Error  if 
they  proceed  ;  then  fotne  of  the  Parties  may  by 
rhcir  Counfel  fhcw  it  to  the  Court,  as  well  after 
Vcrdiil  given  and  before  Judgment-,  as  before  the 
Jury  are  charged  ;  the  Shewing  of  which  Defcfts 
by  the  Counfel  was  often,  when  the  Jury  came  in- 
to Court  to  try  the  IfTue,  by  faying,  This  Inynejl  yt 
»ni>lt  net  to  take  ;  and  if  after  Verdift,  by  faying, 
To  J-aAgmtnt  ye  ought  not  to  go,  ike.  Therefore  for 
avoiding  the  frequent  Delays  in  Suits  by  fuch  Sug- 
geftinns,  feveral  Statutes  have  been  made.  Terms  de 
Ley  401.  If  the  Plaintiff  in  an  Aftion  declares  up- 
on a  Promife  to  find  the  Plaintiff,  his  Wife,  and 
two  Servants  with  Meat  and  Drink  for  three  Years, 
upon  Requeft  ;  and  the  Defendant  pleads  that  he 
promis'd  to  find  the  Plaintiff  and  his  Wife  with 
Meat,  &>c.  alfque  hoc,  that  he  prom  is  d  to  find  for 
two  Servants,  and  the  Plaintiff  replies,  that  he  did 
promife  to  find,  &V.  for  three  Years  next  following  ; 
Et  hoc  fetit,  &V.  and  thereupon  a  Verdift  is  found 
for  the  Plaintiff;  yc;  he  fhall  not  have  Judgment ; 
for  the  Promife  in  the  Replication  is  not  the  fame 
\vi'h  that  in  the  Declaration,  which  r.'as  traverfed 
by  the  Defendant,  and  fo  there  is  no  Iffue  join'd,  and 
therefore  it  is  not  helped  by  Statute.  Mich.  19  '<£? 
20  Eliz-  3  Leon.  66.  In  an  Affumppt,  the  Defendant 
pleads  Not  guilty,  and  thereupon  Iffue  is  join'd,  and 
found  for  the  Plaintiff;  he  fhall  have  Judgment, 
though  this  is  an  improper  IflTuc  in  this  Action,  for 
as  there  is  a  Deceit  alledged,  Not  guilty  is  an  An- 
fwer  thereto,  and  ir  is  but  an  Iffue  mif  joined, 
which  is  aided  by  Statute.  Cro.  Eliz-  470.  If  in  Debt 
upon  a  (ingle  Bill,  the  Defendant  pleads  Payment, 
without  an  Acquittance,  and  Iffuc  is  join'd  and 
found  for  the  Plaintiff;  though  the  Payment  with- 
out Acquittance  is  no  Plea  to  a  fingle  Bill,  he  (hall 
have  Judgment,  bccaufe  the  Iffuc  was  joined  upon 
an  Affirmative  and  a  Negative,  and  a  Verdift  for 
the  Plaintiff  Mich.  37  &>  38  Eliz-  5  Ret>.  43.  An  ill 
Plea  and  Iffue  may  be  aided  by  the  Statute  of  Jeo- 
fails,  alter  a  Vcrdift  :  And  if  an  llfuc  joined  be  un- 
certain and  confufed,  a  Verdici  will  help  ir.  Cro. 
Car.  316.  Hob.  113.  The  Statutes  likewifc  help  when 
there  is  no  Original  ;  and  where  there  is  no  Bill 
upon  the  Fine,  it  is  aided  after  Verdift  by  Stature : 
But  when  there  i«  an  Original,  which  is  ill,  that 
is  not  aided,  fro.  Jac.  185,  480.  Cro  Car.  282.  The 
Statute  of  jFecfails  \6  &  17  Car.  2.  helps  a  Mif-trial 
in  a  proper  County  ;  but  not  where  the  County  is 
miftakcn.  i  MoJ.  24.  And  thefe  are  the  Statutes  of 
J-ecfails,  which  help  Errors  and  Defe&s  by  Mill 
pleading  in  Records,  Procefs,  Mifprifions  of  Clerks, 
&c.  By  52  H.  8.  c.  30.  it  is  enaQed,  that  if  the  Ju- 
ry have  once  parted  upon  the  Iffuc,  though  after- 
wards there  be  found  a  jpfofaile  in  the  Proceedings, 
yet  Judgment  fhall  be  given  according  to  the  Ver- 
diQ.  The  18  Eliz-  c.  14  ordains,  that  after  VcrdiS 
given  in  any  Court  of  Record,  there  fhall  be  no 
Stay  of  Judgment,  or  Rcvcrfal  for  Want  of  Form 
in  a  Writ,  Count,  Plaint,  &c.  or  for  Want  of  any 
VVrit  original  or  judicial  ;  or  by  Reafon  of  infufri- 
cient  Returns  of  Sheriffs,  &V.  But  this  is  not  ro 
extend  to  Appeals  of  Felony,  Indi£tmcnts,  &V.  By 
the  21  JM.  i.  <-.  13.  if  a  Verdi£t  (hall  be  given  in 
any  Court  of  Record,  die  Judgment  fhall  not  be 
flayed  or  reverted  for  Variance  in  Form  between 
the  original  Writ  or  Bill  and  the  Declaration,  Qfc. 
or  for  Want  of  Averment  of  the  Party's  being  li- 
ving, fo  as  the  Perfon  is  proved  to  be  in  Life;  or 
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for   that   the   Venire  facias  is  in   Parr   mifawardcd 
for  Mifnofmcr  of  Jurors,  if  prov'd  to  be  the  Per 
Ibns  returned  ;    Wunt  of  Return  of  Writs,  fo  as  a 
Panel   of  Jurors  be   returned    and  annexed  to  the 
Writs;  or  for  that  the  Re-urn  Officer's  Name  is  not 
fct  to  the  Return,  if  Proof  can  be  made  that  the 
Writ  was  returned  by  Inch  Officer,  &>c.    The  Stat, 
16  &>  17  Car.  2.  c.  8.  cnafts,    iliat  Judgment  (hall 
not  be  flayed  or  re ver fed  after  Verdift  in  thcCoum 
of  Record  nt  Weftmir.fer,  &c.  for  Default  in  Form  ; 
or  for  [hat  there  arc  not  Pledges  to  profccutc  upon 
the  Return  of  the  original  Writ,   or  becaufe   the 
Name  of  the  Sheriff  is  not  returned  upon  it  ;    for 
Default  of  allcdging  the  Bringing  into  Court  of  any 
Bond,  Bill  or  Deed,  or  of  alledging  or  Bringing  in 
Letters  Tcftamcntary,  or  of  Adminiftration  ;  or  for 
the  Omiflion  of  Vi  &>  Armis,  or  contra  pa  em  ;  mifta- 
king  the  Chriftian  Name  or  Surname  of  cither  Par- 
ty, or  the  Snm  of  Money,  Day,  Month  or  Year, 
&c    in  any  Declaration  or  Pleading,  being  rightly 
named  in  any  Record, &c.  preceding;  nor  for  Want 
of  the  Averment  of  lac  paratus  eft  verifcare,  or  for 
not  alJedgingprotft  patit  per  Record:im  ',  for  that  there 
is  no  right  Venire,  if  the  Caufc  was  try'd  by  a  Jury 
of  ihe  proper  County  or  Place  ;  nor  any  Judgment 
afrer  Verdict,  by  ConfcfTion,  Cognovit  aftionem,  &V. 
fhall  be  rcvcrfed  for  Want  of  Miferhordit  or  Capiatur, 
or  by  Reafon  that  either  of  them  are  entered,  the 
one  for  the  other,  c?V.  But  all  fuch  DefeQs,  not  be- 
ing againft  the  Right  of  the  Matter  of  the  Suit,  or 
thereby  the  IfTuc  or  Trial  are  altered,  fhall  be  a-_ 
mended  by  the  Judges  :   Though   not  in  Suits   of 
Appeal   of  Felony,    Indi&mcnts,    Informations  on 
penal  Statures,  which  are  cxcepted  out  of  the  A&. 
The  41  6°  25  Car.  c.  4.  made  this  Aft  perpetual.  By 
4  Sf  5  Ann.  c.  16.  all  the  Sratutes  of  Jeofaile  fhall  ex- 
tend to  Judgments  entered  by  ConfefTion,  Nil  aicit, 
or  Non  (urn  Infcrmatnt  in  any  Court  of  Record  ;  and 
no  fuch  Judgment  fhall  be  reverfed,  nor  any  Judg- 
ment or  Writ  of  Inquiry  of  Damages  thereon  fhall 
be  flayed  tor  any  Defc£t   which   would   have  been 
aided  by  thofc  Sratutes,  if  a    Verdift  had   been  gi- 
ven ;  fo  as  there  be  an    original   Writ  filed,  Qfc. 
The  5  Geo.  I.  c.  13.  ordains,  that  aficr  Vcrdift  gi- 
ven, Judgment  fhall  not  be  flayed  or  revcrled  for 
Dcfca  in  Form  or  Subftance,  in  any  Bill  or  Writ, 
or  for  Variance  therein,   from  the  Declaration  or 
any  other  Proceedings.    See  Error. 

3erfc£  ant)  <J5ucrnftp  Iflands,  Laws  relating  to. 
Vide  IJle. 

3!cfic,  A  large  Brafs  Candlejlitk,  with  many  Scon- 
ces hanging  down  in  the  Middle  of  a  Church  or 
Choir  ;  which  Intention  was  firft  called  Jrffe,  from 
the  Similitude  of  the  Branches  to  thole  of  the  Arbor 
Jrffe:  And  this  ufcfnl  Ornament  of  Churches  was 
firlt  brought  over  into  this  Kingdom  by  Hugh  tie  F!o- 
ry,  Abbot  of  St.  Auflins  in  Canterbury,  about  the 
Year  1100.  tyron.  Will.  Thorn.  179°"- 

3tctfen,  jetton,  or  ^.ctfani,  (From  the  Fr.  Jet- 
ter,  i.  e.  ejicere)  Is  any  Thing  thrown  out  of  a  Ship, 
being  in  Danger  of  Wrrck,  and  by  the  Waves  dri- 
ven 10  Shore.  5  Rep.  106".  Sec  Flotfam. 

3JcfuitS,  &c.  Born  in  the  King's  Dominions  and 
ordained  by  the  pretended  Jurifdiftion  of  Rome,  re- 
maining in  England,  or  coming  from  beyond  Sea  in- 
to this  Kingdom,  and  not  fubmitring  to  fomc  Bifhop 
or  Juftice  of  Peace  within  three  Days,  and  taking 
the  Oaths,  arc  guilty  of  High  Treafon  ;  and  Re- 
ceivers, Aiders  and  Harbourers  of  them  nre  guil- 
ty of  Felony.  Stat.  17  Elh.  c.  2.  Pcrlbns  knowing 
Prielh,  Jefuits,  &c.  and  not  difcovcring  them  to  a 
juftice  o'f  Peace,  lhall  be  fined  and  imprifoncd.  11 
Car  z. 

3!elBC,   (7«Aei)   I™  former  Times  the  Jews  and 

all  .hi'it  Goo<'<   woe   at  the  Difpofal   of  the  Chief 

V  re  t;    y  lived  ;    who  had  an  absolute  Pro- 

•ui      and  they  might  nor  remove  to  an- 

,e    i,.        .vi     --I-    his  Leave:    And  we  read   that 


K.  Henry  3.  fold  flic  Jeiui  for  a   certain   Term  of 
Years  to  E-irl  Richard   Im  Brother.     They   were  di- 
flinguiflicd  froni  the  Chnjlians,  in  their  Livci-time, 
and  at  their  Dcathi  ;    for  they   wore  a  Badge  on 
their  outward  Garments,    in  the  Shape  of  a  Table, 
and  were  fined   if  they   went  abroad   without   fuch 
Badges  ;    and  they   were   never  buried  within  ihc 
Walls  of  any  City,  but   without  the  fame,  and  an- 
tiemly  cot    permitted    r<,    Biirul    in   the  Country. 
Matt.  Par'if.  511,  606,  6fc.     There  were  particular 
Judgoj  and  Laws  by  which   tlicir  Caulc*  and  Con- 
trafts  were  decided,  and  there  was  a  Court  of  Jufticu 
afligned  for  the  jfewi.  4  Inft  154.  A  Jew  may  be  a 
VVitncf*  by  ourLawt,  being  fworn  on  the  Old  IchV 
ment.    But  by  our  anriont  Books,  Jewt,  Hcreticks, 
6°f.  arc  adjudged  out  of  the  Statutes  allowing  Be- 
nefit of  Clergy.    4  Hawk.  P.  C.  358.     The  53  H.  3. 
is  called  Prwijiones  tie  Judaiftno  ;  and  by  the  6ratute 
18  Ed.  i.  the  King  had  a  Fifteenth  granted  him  fro 
expuljione  Judtarum.     In    the    i((h  Year  of  Cdtv.  I. 
all  the  Jtwi  in  England  were  imprilbncd  ;  but  they 
redeemed  thcmfclvcs,  for  a   vaft   Suni  of  Money  : 
Notwithftanding   which    Anne  19.  of  that  Kjng,  he 
banilhed  them  all.    Stowe'tt   S*rv.   Land.   Ji.  3.  p.  54. 
And  they  remained  in  Banifhmcnt  364  Year>  ;  'till 
Dliter  Cromwtli  rcftorcd   them  to  their  Trade  and 
tVorlhip  here.    See  Stat.  i  Ann.  c.  30    concerning 
fetvijli  Parents  refufing  Maintenance  to  a  i'rotcltant 
Jhild  ;    and    10  Geo.  i.   c.  4.  by   which   Java  '«ay 
ake   the   Oaths    to   the   Government,    err.     Vide 

fudaifra. 

JctDclO.  All  Diamonds  and  other  Jewelt  may 
)c  imported  or  exported  without  paying  any  Cu- 
lom-Duty,  &>c.  But  not  to  make  void  Duties  gran- 
ed  the  Eafl-India  Company,  for  Jewels  brought 
rom  Places  in  their  Limits.  Stat.  6  Geo.  2.  c.  7.  See 
focalia. 

sitic  3Ii:t)!Ct'um,   Purgation  by  Fire,  or  the  old 
udicial  fiery  Trial. 

Kgnitegtum,  The  Evening  Bell  to  put  out  the  Fire, 
n  the  Time  of  W.tt.  I.  called  Tie  Conqueror.  See' 
urfew. 

jgnojaitlUB,   (i.  e.  We  are  ignorant)   Is  ufcd  by 
he   GranA  Jury  impanelled  on   the  Inquifition    of 
Caufes  criminal,  when  they  rejeQ  the  Evidence  as 
oo  weak  or  defe&ive  to  make  good  the  Prelentmcnt 
againft  a  Perfon,  To  as  to  put  him  on  his   Trial,  jn 
which  Cafe  they  write  this  Word  on  the  Bill  of  ln- 
diUment ',  the  EfFi-ft  whereof  is,  that  all  farther  In- 
|uiry  and  Proceedings  aaainlt  that  Party,    for  that 
•ault  wherewith  he  is  charged,  is  thereby  flopped, 
nd  he  is  delivered  without  further  Anfwcr.  5  Inft.  30. 
JIgnojance,    (Ignorantia)  Which  is  Wunt  of  Know- 
edge  of  the  Law,  fhall    not  cxciile  any  Man  from 
he  Penalty  of  it.     Every  Perfon  ii  bound   at   his 
'cril  to  take   Notice  what   the  Law  of  the  Realm 
s  ;  and  Ignorance  of  it,    though  it  be  invincible,  as 
xherc  a  Man  affirms  that  he  hath  <!onc  all  that  in 
lim  lies  to   know  the  Law,  fhall    not  excufe  him. 
'off-.  &  Stud.  1.46.     And   an  Infant  of  the  Age  of 
)ilcretion  fhall  be  punifhcd  for  Crimes,  though  he 
je  ignorant  of  the  Law  ;   but  Infants  of  tender  A^e, ' 
lave  Ignorance  4y  Nature  to  excufe  them  ;  as  Perfons 
Non  Ccmfos   have  Ignorance  by    the   Hand  of  God. 
'ttid.  Campan.  85,  84.   Tho'  Ignoran. e  of  the  Law  cx- 
ufeth  not  ;  Ignorance  of  the  Fair.  doth,   a  Co.  3. 

31brm'lD  Street,    One  of   the  four  famous  Ways 
hac  the  Romans  made  in  England.  Sec  Watl'm*  Street. 
31let,  By  Contra&ion  Igbt,  figniiiCi  a  little  Iflind. 
3h;,nt. 

31lleWable,  A  Debt  or  Duty  that  cannot,  or 
ught  not  to  be  levied  ;  as  Nibil  lit  upon  a  Debt  it 

Mark  for  Ulevialle. 

JIUteratUVC.  If  an  illiterate  Man  be  to  fcal  a 
Deed,  he  is  not  bound  to  do  it,  if  none  be  prefcnt 
o  read  it,  if  required  ;  and  reading  a  Deed  falfe, 
vill  make  it  void,  i  Rep.  3,11.  A  Man  may  plcid 
Vow  efl  fittum  to  a  Deed  read  falfc  ;  as  where  a  Re- 
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'cafe  of  an  Annuity  was  read  to  an  illiterate  Perfon, 
as  a  Rcleafc  of  the  Arrears  only,  ftV.  agreed  to  be 
rcleafcd.  Moor  148.  If  there  is  a  Time  limited  for 
a  Perfon  to  fcal  *  Writing,  in  fuch  Cafc  IUitertiture 
fliall  be  no  Excufe,  becaufc  he  might  provide  a 
skilful  Mantoinftruft  him  ;  but  when  he  is  obliged 
to  feal  it  upon  Requeft,  &>c.  there  he  fliall  have 
convenient  Time  to  be  inftruclcd.  i  Nelf.  Akr.  946" 

Jlluminate,  To  illuminate,  or  draw  in  Gold 
and  Colours  the  initial  Letters  and  occafional  Pic- 
tures in  manuscript  Books  Kromp.  Anno  1076. 

^Embargo,  (Span,  in  Lat.  Navium  detenlio)  Is  a 
Stop,  Stay,  or  Arrcft  upon  Ships  or  Mcrchandife, 
by  publick  Authority.  Stat.  18  Car.  2.  c.  5.  This 
Arrcft  of  Shipping  is  commonly  of  the  Ships  of 
Foreigners  in  Time  of  War  and  Difference  with 
States  to  whom  they  are  belonging:  Biujjy  an  an- 
cient Statute,  foreign  Merchants  in  thi<  Kingdom 
are  to  have  forty  Days  Notice  to  fell  their  EtfeQs 
and  depart,  on  any  Difference  with  a  foreign  Na- 
tion. 27  Ed-  3.  c.  17.  The  King  may  grant  Imbar- 
goei  on  Ships,  or  employ  the  Ships  of  his  Subjects, 
in  Time  of  Danger,  for  the  Service  and  Defence  of 
the  Nation  ;  but  a  Warrant  to  (lay  a  fingle  Ship, 
on  a  private  Account,  is  no  legal  Imbargo.  Moor  892. 
Cartb.  Rep.  197.  Prohibiting  Commerce  in  the  Time 
of  War;  or  ot  Plague,  Peftiience,  &c.  is  a  Kind  of 
Imbargo  on  Shipping. 

3Cinbaflng.  of  Money,  (from  Adultero  to  corrupt  or 
mingle)  Signifies  to  mix  Species  with  an  Allay  be- 
low 'he  Standard  of  Sterling  ;  which  the  King  by 
his  Prerogative  may  do,  and  yet  keep  it  up  to  the 
fame  Value  as  before  :  Inhanjing  of  it,  is  when  'tis 
raifed  to  a  higher  Rate,  by  Proclamation,  i  Rale's 
WJt-  P.  C.  191. 

3!nibC3le,  To  (leal,  pilfer,  or  purloin  ;  or  where 
a  Perfon  entruftcd  with  Goods,  waftcsand  diminiflics 
them.  The  Word  Imbezte  is  mentioned  in  feveral 
Statutes,  particularly  relating  to  Workers  of  Wool, 
&V.  as  the  Stat.  7  Jac.  i.  c.  i.  14  Car.  2.  c.  31.  and  i 
Ann.  By  the  former  of  which,  Imbezlen  of  Wool, 
Yarn,  or  other  Materials  for  making  of  Cloth,  are 
to  make  SatisfaQion,  or  be  whipp'd  and  put  in  the 
Stocks;  and  by  the  latter  they  are  to  forfeit  dou- 
ble Damages,  and  be  committed  to  the  Houfc  of 
CorreSion  'till  paid,  &=«.  By  a  late  Statute,  if  any 
Servant  imbezils,  purloins,  or  makes  away  his  Mu- 
ftcr's  Goods,  to  40  j.  Value,  it  is  made  Felony  with- 
out Benefit  of  Clergy.  12  Ann.  c.  7. 

^immunities.  King  Hen.  3.  by  Charter  granted 
To  the  Citizens  of  London,  a  general  Immunity  from 
all  Tolls,  &c.  except  Cuftoms  and  Prifage  of  Wine. 
Cit.  Lib-  94. 

^mpalare,  Is  to  put  in  a  Pound,  by  the  Laws  of 
Hen.  !.  c.  9. 

3impanel,  (Impanel!.ire  Juratis)  Signifies  the  Wri- 
ting and  Entring  into  a  Parchment  Schedule  by  the 
Sheriff,  of  the  Names  of  a  Jury  fummoned  to  ap- 
pear for  the  Performance  of  fuch  publick  Service 
as  Juries  are  employed  in.  Impanutare  was  (bme- 
timcs  a  Privilege  granrcd  that  a  Perfon  fliould  not 

be  impaneled  or  returned  upon  a  Jury. •  Non 

Ponatur  nee  Impanulefur  in  aliquibus  Juratis,  &c. 
Paroch.  Antiq.  657.  Sec  Panel. 

3Jmpatlance,  (InterloiUtio,  velLicentia  Interlo^nendi) 
Is  derived  from  the  Fr.  Parler,  to  fpeak,  and  in 
the  Common  Law  is  taken  for  a  Petition  in  Court  of 
a  Day  to  confider,  or  advifc  what  Anfwcr  the  De- 
fendant (hall  make  to  the  Action  of  the  Plaintiff ; 
being  a  Continuance  of  the  Caufe  'till  another  Day, 
or  a  larger  Time  given  by  the  Court.  And  Impar- 
laxce  is  cither  Generator  Special;  General,  when  it  is 
fct  down  and  entered  in  general  Terms,  without 
any  fpecial  Claufc,  thus  ;  anil  now  at  Mi  Day,  to 
wit,  OH  Thurfday  next  after  the  Oftavcsc/St.  Hillary, 
in  tkii  fame  Term,  until  which  Day  the  afcreftid  C.  D. 
the  Defendant  had  Licence  tt  imparl  to  the  Eill  aforefaid, 
and  then  to  anfvier,  &C.  Special  Imparlance,  is  where 
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the  Party  dcfires  a  farther  Day  to  anfwcr,  adding 
all<Mhcfe  Words  ;  Saving  ail  Advantages,  at  well  to 
the  JurifdiRion  of  the  Court,  as  to  the  Writ  and  Decla- 
ration, &c.  Kitch.  zoo.  This  Imparlance  is  had  on 
the  Declaration  of  the  Plaintiff;  and  fpecial  Impar- 
lance is  of  Ufc  where  the  Defendant  is  to  plead  Ibme 
Matters  which  cannot  be  pleaded  after  a  general 
Imparlance.  5  Rep.  75.  Imparlance  is  generally  to 
the  next  Term  ;  and  if  the  Plaintiff  amend  his  De- 
claration after  delivered  or  filed,  the  Defendant 
may  imparl  to  the  next  Term  afterwards,  if  the 
Plaintiff  do  not  pay  Cofts  ;  but  if  he  pay  Cofts, 
which  arc  accepted,  the  Defendant  cannot  imparl. 
2  Li//.  Ahr.  35.  Alfo  if  the  Plaintiff  declares  againft 
the  Defendant,  but  doth  not  proceed  in  three  Terms 
after  ;  the  Defendant  may  imparl  to  the  next  Term. 
Ibid.  The  not  delivering  a  Declaration  in  Time  is 
fomctimcs  the  Caufe  of  Imparlance  of  Courlc  :  And 
where  the  Defendant's  Cafc  requires  a  fpecial  Plea 
and  the  Matter  which  is  to  be  pleaded  is  difficult; 
the  Court  will,  upon  Motion,  grant  the  Defendant 
an  Imparlance,  and  longer  Time  to  put  in  hi>  Plea, 
than  otherwifc  by  the  Rules  of  tilt  Court  he  ought 
to  have :  If  the  Plaintilt  keeps  any  Deed,  or  other 
Thing  from  the  Defendant,  whereby  he  is  to  make 
his  Defence,  Imparlance  may  be  granted  till  the 
Plaintiff  delivers  it  to  him,  or  brings  it  into  Court, 
and  a  convenient  Time  after  to  plead.  Hill.  22  Car.  i\ 
B.  R.  An  Imparlance  being  pray'd  on  a  Defendant's 
Appearing  to  anfwer  an  Information,  it  was  faid 
Imparlance  was  formerly  from  Day  to  Day,  but  now 
from  one  Term  to  another,  on  the  Crown-Side  ;  and 
it  was  ruled,  that  the  Defendant  fljould  have  the 
fame  Time  to  impart  that  the  Procefs  would  have 
taken  up,  if  he  had  flood  out  'till  the  Attachment 
or  Capias ;  for  when  he  conies  in  upon  that,  he 
muft  plead  inftanter.  I  Salt.  567.  Mod.  Cafes  243. 
And  if  Proccis  had  been  continued,  he  might  have 
been  brought  in  the  fame  Term  upon  an  Attach- 
ment ;  and  then  there  could  be  no  Imparlance,  but 
he  ought  to  plead  inftctnter.  ^  Nelf.  Abr.  947.  There 
are  many  Cafes  wherein  Importances  arc  not  allow'd  ; 
no  Imparlance  is  granted  in  an  Homine  Replegiando  \ 
or  in  an  AffiTe,  unlefs  on  good  Caufe  (hewn :  Nor 
fhall  there  be  an  Importance  in  Action  of  fpecial 
Claufum  fregtt ;  though  it  is  allow'd  in  general  Ac- 
tions of  Trcfpafs.  Hill.  9  W.  3.  3  Salk.  »86.  Where 
an  Attorney,  or  other  privileged  Perfon  of  the 
Court,  fues  another,  the  Defendant  cannot  imparl, 
but  muft  plead  prcfently  :  If  the  Plaintiff  fues  out 
a  fpecial  Original,  wherein  the  Caufe  of  A£tion  is 
exprefs'd,  and  the  Defendant  is  taken  on  a  fpecial 
Capias,  he  fliall  not  have  an  Imparlance,  but  fliall 
plead  as  foon  as  the  Rules  are  our.  z  Lill.  55,  36. 
As  to  Pleadings  on  Imparlances ;  a  Plea  to  the  Ju- 
rifdiftion,  may  not  be  pleaded  after  general  Impar- 
lance. Raym.  34.  After  Imparlance,  the  Defendant 
cannot  plead  in  Abatement;  if  he  doth,  and  the 
Plaintiff  tenders  an  Irtue,  whereupon  the  Defen- 
dant demurs,  and  the  Plaintiff  joins  in  Demurrer, 
fuch  Plea  is  not  peremptory  ;  becaufe  the  Plaintiff 
ought  not  to  have  joined  in  Demurrer,  but  to  hare 
moved  the  Court,  that  the  Defendant  might  be 
compelled  to  plead  in  Chief.  Allen  65.  Though  a 
Defendant  may  not  plead  in  Abatement  after  a  ge- 
neral Imparlance;  yet  if  it  appear  by  tlie  Record 
that  the  Plaintiff  hath  brought  his  Aaion  before 
he  had  any  Caufe,  the  Court  ex  Officio  will  abate  the 
Writ.  2  Lev.  197.  The  Defendant  cannot  have  Oyerof 
a  Deed  in  a  common  Cafe,  after  Imparlance:  And  a 
Tender  after  Imparlance,  is  naught.  2  Lev.  190. 
Ltitw.  138.  If  it  appears  upon  the  Record,  that 
an  Imparlance  was  due,  and  denied,  ir  is  Error  ;  but 
then  fuch  Error  muft  appear  on  the  Record.  3  Salk. 
168.  It  has  been  held,  that  if  the  Defendant  doth 
not  appear  on  a  Dies  Datus,  the  Plaintiff  fhall  not 
have  Judgment  by  Default,  as  he  may  on  Impar- 
lance ;  becaufc  the  Dies  Datiis  is  not  fo  ftrong  againft 

him 
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him  as  an  Impartance  ;  and  therefore  the  Plaintiff 
mull  take  Procefs  againlt  the  Defendant  for  not 
Appearing  at  the  Time.  Moor  79.  2  Nelf.  947.  By 
late  Orders  of  Court,  where  a  Defendant  is  arreftcd 
by  Procefs  out  of  B.  R.  in  which  the  Caufc  of  Ac- 
tion is  fpccially  cxprcffcd  ;  or  a  Copy  of  Procefs  is 
delivered,  and  the  Plaintiff  hath  declared  ;  the 
Defendant  fhall  not  have  Liberty  of  Imparlance, 
without  Leave  firft  granted,  but  fhall  plead  with- 
in the  Time  allowed  a  Defendant  profccuted  by 
original  Writ.  Ord.  Hill.  2  Geo.  i.  And  upon  nil 
Precedes  remrnablc  the  firft,  or  fccond  Return  of 
any  Term,  the  Declaration  fhall  be  delivered  with 
Notice  to  plead  in  eight  Days  after  Delivery, 
where  the  Defendant  lives  above  twenty  Miles  from 
London,  &c-  without  any  Imparlance  ;  and  on  Default 
o>f  Pleading,  the  Plaintiff  may  fign  Judgment.  Ord. 
Cur.  Trin.  5  &  6  Geo.  2. 

3llttp<irfonCC,  (As  Parfon  Imparfonee~]  Is  he  that  is 
induftcd  into  and  in  Poffefiion  of  a  Benefice.  See 
Parfon. 

;jmpcncrjmcnt,  (From  the  Lat.  Impetere)  Is  the 
Accufation  and  Profecution  of  a  Perfon  for  Trea- 
fon,  or  other  Crimes  and  Mifdemcanors.  Any 
Member  of  the  Houfc  of  Commons  may  not  only 
impeach  any  one  of  their  own  Body,  but  alfo  any 
Lord  of  Parliament,  &pc.  And  thereupon  Articles 
are  exhibited  on  the  Behalf  of  the  Commons,  and 
Managers  appointed  to  make  good  their  Charge  and 
Accufation  ;  which  being  done  in  the  proper  Judi- 
cature, Sentence  is  puffed,  &>c.  And  it  is  obfervcd, 
that  the  fame  Evidence  is  required  in  an  Impeach- 
ment in  Parliament,  as  in  the  ordinary  Courts  of 
Juftice  :  But  not  in  Bills  of  Attainder.  State  Trials, 
Vol.  4.  311.  Vol.  i.  6/6.  No  Pardon  under  the  Great 
Seal,  can  be  pleaded  to  an  Impeachment  by  the  Com- 
mons in  Parliament,  i  i  W.  3.  c.  2. 

^Impeachment  of  Cftaftc,  (Impetitio  Vajli,  from  the 
Fr.  Empefchement,  i.  c.  Impedimentttm)  Signifies  a  Rc- 
ftraint  from  committing  of  Wafte  upon  Lands  or 
Tenements  ;  or  a  Demand  of  Rccompcnce  for  Wafte 
done  by  a  Tenant  that  hath  but  a  particular  Eftate 
in  the  Land  granted  :  But  he  that  hath  a  Lcafe  to 
hold  without  Impeachment  of  Wafle,  hath  by  that  fuch 
an  Intercft  given  him  in  the  Land,  &c.  that  he 
may  make  Wafte  without  being  impeached  for  it  ; 
that  is,  without  being  queftion'd,  or  any  Demand 
of  Recompencc  for  the  Wafte  done,  n  Rep.  Si. 

3lnipctimeilts  in  ILalB.  Pcrfons  under  Impediments 
are  thofc  within  Age,  under  Coverture,  Non  Compos 
mentis,  in  Prifbn,  beyond  Sea,  &c.  who,  by  a  Sa- 
ving in  our  Laws,  have  Time  to  claim  and  profc- 
cute  their  Rights,  after  the  Impediments  removed, 
in  Cafe  of  FMS  levied,  &c.  i  R.  3.  c.  7.  4  H.  7. 
cap.  24.  See  Stat.  Limitations  21  Jac.  I. 

31mpet)iatus,  Impediati  Canes,  Dogs  lawed  in  the 
Forefts.  Vide  Expediatm. 

3Bmperiale,  A  Sort  of  very  fine  Cloth.  Cowel 
3HmpcfcatU6,    Impeached  or    accufcd.    Pat.   18 
Ed.  i. 

31mpctratioit,  (Impetratio)  Signifies  an  Obtaining 
any  Thing  by  Rcqucft  and  Prayer :  And  in  our 
Statutes  it  is  a  Pro-obtaining  of  Church  Benefices 
in  England  from  the  Court  of  Rome,  which  belong 
to  the  Gift  and  Difpofition  of  the  King,  and  other 
Lay  Patrons  of  this  Realm  ;  the  Penalty  where- 
of was  the  fame  with  Prwiftrs.  25  Ed.  3.  38  Ed.  4. 
cap.  i. 

35mpierment,  Is  ufed  for  Impairing  or  Prejudi- 
cing; as  to  the  Impierment  and  Diminution  of  their 
good  Names,  &>c.  23  Hen.  8.  e.  9. 

"Jmplcafc,  To  fue  or  profccute  by  Courfe  of  Law  ; 
from  the  Fr.  Plaider. 

3ImplcmentB,  (From  the  Lat.  Impleo,  to  fill  up) 
Things  of  neceffary  Uie  in  any  Trade  or  Myftcry, 
without  which  the  Work  cannot  be  performed  ;  alib 
the  Furniture  of  an  Houfc,  as  all  Hoiifhold  Goods, 
Implements,  &c.  And  Implements  of  Houjhold  are  Ta- 
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blcs,  Prcffes,  Cupboards,  Bcdfteads,  Wainfcot,  and 
the  lilce  :  In  this  Senfe,  we  find  this  Word  often  in 
Gifts  and  Conveyances  of  Moveablcs.  Terms  de 
Ley  403. 

3Gmplicati'on,  Is  where  the  Law  doth  imply  fomc- 
thing  that  ii  not  declared  between  Parties  in  their 
Deeds  and  Agreement :  And  when  our  Law  giveth 
any  Thing  to  a  Man,    it  givcth  Implicitly  whatfocvcr 
isneccffary  for  the  Enjoying  of  the  fame.  The  Want 
of  Words  in  fome  Cafes  may   be   help'd  by  Implica- 
tion ;  and  fo  one  Word  or  Thing,  or  one   Eftate  gi- 
ven, fhall  be  implied  by  another  :  And  there  it  an 
Implication  in  VVills  and  Dcvilcs  of  Landi,  whereby 
Eftatcs  are  gained  ;  as   if  a  Husband   dcvifes   the 
Goods  in  his  Houle  to  his  Wife,  and  that  after  her 
Dcceafe  his  Son  fhall  have  them,  and  his  Houfc  ; 
though  the  Houfe  be  not  dcvifcd  to   the  Wife  by 
cxprefs  Words,  yet  it  hath  been  held  that  flic  hath 
an  Eftate  for  Life  in  it  by  Implication,  bccaufe  no 
other  Perfon   could   then  have  it,  and  the  Son  and 
Heir  being  excluded,  who  was  to  have  nothing  'till 
after  her  Dcceafe.    i  Vent.  225.     But  where  it  may 
be  rcafbnably  intended,   that  the  Devifor  meant  as 
well  the  one  as  the  other,  in  fuch  Cafe  his  Inten- 
tion fliall  never  be  conftrucd  in  Prejudice  to  the 
Heir  at  Law  :    For  Inftance  ;   A  Man  devifed  Part 
of  his  Lands  to   his  Wife  for  Life,    and  that   the 
fame  and  all  the  Reft  of  his  Lands  fhould  remain  to 
his  youngeft  Son,  and  the  Heirs  of  his  Body,  after 
the  Death  of  the  Wife  ;  now  here  was  no  exprcfs 
Dcvife  of  the  Reft  of  the  Lands  to  his  Wife,  and 
Ihe  fhall  not  have  them  by  Implicaticn,  becaufc  the 
cldcft  Son  and  Heir  at  Law  was  not  excluded,  who 
fhall  have  them  during  the  Life  of  the  Wife,  "till 
the   Dcvife  to  the   youngcft  Son  takes  Effeft,  for 
they  fhall  defcend  to  the  Heir  in  the  mean  Time. 
Moor  123.     Tho'  Crake,  who  reports  the  fame  Cafe, 
fays,   it  was  adjudged  the    Wife  fhould  have  the 
Whole.  Cro.Eliz-  tj.    Eftatcs  for  Life,  and  Eftates- 
tail,  may  be  raifed   by  Implications  in  Wills;   a  Te- 
ftator  had  three  Sons,  the  cldcft  Son  dying,  leaving 
his  Wife  with  Child,    to   whom  the  Father  devifed 
an  Annuity  in  Venire  fa  mere,  and  if  his  middle  Son 
died  before  he  had  any  Iffue  of  his  Body,  Remain- 
der over,  &c.    And  it  was  rcfolved,  that  fuch  Son 
had  an  Eftate- tail  by  Implication.    Moor  127.     It  is 
faid,  a  Fee- (im pie   Eftate  fhall  not  arife  by  Impli- 
cation in  a  Will  ;  though  there  is  a  perpetual  Charge 
impofed  by  the  Devifor  on  the  Devifee,  &>c.  Bridgm. 
103.     Alfo  it  hath  been  adjudg'd,  that  where  a  par- 
ticular Eftatc  is  devifed  by  Will  exprefly,  a  contra- 
ry Intent  fhall   not  be  implied   by  any  fubfcqucnt 
Claufc.    And  Implication  is  either  neccffury,  or  pof- 
fible  ;  and  where  ever  an  Eftate  is  raifed  by  that 
Means  in  a  Will,  it  muft  be  by  a  neceffary  Implica- 
tion ',    for  the  Devifee  muft   neccffarily  have  the 
Thing  devifed,    and  no  other  Perfon  whatfoevcr 
can  have  if.   i  Salk.  236.  »  Nelf.  Abr.  494.     No  Im. 
fixation  fhall  be  allowed  againft  an  cxprefs  Eftate, 
limited   by   cxprefs   Words,    to  drown    the  fame. 
Salk.  266.      There  are  Conditions  and  Covenants,  im- 
plied by  Law  in  Deeds  and  Grants  :    And  Implicit  en 
will  fomctimcs  help  Law  Proceedings,    and  fupply 
Defefts.    See  Intendment  and  life. 

^Importation,  (Imfirtatio')  Is  where  Goods  and 
Merchandize  are  brought  into  this  Kingdom  from 
other  Nations.  12  Car.  i.  c.  4. 

3mpoft,  (Fr.  from  the  Lat.  Impono,  i.  c.  Injungtrt*) 
Is  a  Tribute  or  Cuftom  ;  but  more  particularly 
that  Tax  which  the  King  receives  for  Merchan- 
dizes imported  into  any  Port  or  Haven  .-  And  it  may 
be  diftinguifhed  from  Culiomi,  which  arc  rather 
the  Profits  arifing  to  the  King  from  Goods  exported. 
3  Eliz.  c.  5. 

3Dmpo(Ttbilitt<  A  Thing  which  is  impj/ikle  in 
Law,  is  all  one  with  a  Thing  impcffibte  in  Nature: 
And  if  any  Thing  in  a  Bond  or  Deed  be  imfojlitle  to 
be  done,  fuch  Deed,  &c.  is  void,  ai  C«r.  \.  B.  R. 
4  F 
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3mp«ft-- Boiler,   (From  the  Prepof.tion  In,  and 
Fr.  Prfjf,  ;.ir.jfw,)  Is  Money  paid  at  the  limiting  o 
SoUiicis  .          ,.   . 

JmpJrtidbiliB,    Signifies     invaluable,    in   \vni 
Scnlc  it  is  often  mentioned  in  Matt.  P<"'/> 

3mp?imm,  (Fr.)  A  Print,  or  Impreffiw  ;  and 
the  Art  of  Punting,  alfo  a  Prinmig -Iwulc  are  called 
Im^rimery.  Stat.  14  Car.  2.  C.  33. 

Imptifii  Arc  thofc  who  fide  with,  or  take  the 
Part  or  another,  cither  in  his  Defence,  or  other 

wife. Omrei  Homines  d1  Impnfii  Domini  Ludo- 

vici,  &c.     Matt.  Wcftm. Noi  erimas  Imprifu 

Rtpls,  .&t.     Matt.  Parif.  127. 

3hnp?ffonmcnt,  (.Imprifeaamnlum^  Is  a  Rcftraint 
of  a  Man's  Libcity  under  the  Cnttody  of  another; 
and  extends  not  only  to  a  Gaol,  but  a  Houfc,  Stocks, 
or  where  a  Mnn  is  held  in  the  Street,  Sv.  for  in 
all  thcfe  Cafes  the  Party  fo  rcftraincd  is  faid  to  be 
a  Prifoner,  fo  long  as  he  hath  not  his  Liberty  free- 
ly to  go  about  his  Bufiitefi  as  at  other  Times. 

1  Inft.  253.     Imprifmmert  according  to    Law,  is  ac- 
cording to  the  Common  or  Statute   Law,  or    the 
Cuftom  of  Fnaland;  or  by  Procds,  and    Courfc   of 
Law.  ilnjt.  46,  50,  282.     And  no  Perfon    is  to  be 
imTihned,  but  as    the  Law  direfts  cither  by  Com 
mand  and  Order  of  a  Court  of  Record,  or  by  law- 
ful  Warrant,   or  the  King's  Writ ;    by  which   one 
may  be   lawfully    detained    to   anfwer    the     Law. 

2  Injl.  46.  3  Inf.  209.     At  Common   Law,  a   Man 
could  not  be  imfrifoned  in  any  Cafe  unlcfs  he  were 
guilty  of  feme  Force  and  Violence;  for  which   his 
Body  was  fubjeft  to  Im$rifonment,  as  one  of  the  high- 
eft  Executions  of  the  Law  :    But  Intprifonment  is  in- 
fliftcd  by  Statute  in  many  Cafes.  3  Rep.  n.    Tho' 
fee  Magna  Chart.    9  H.  3.  c.  29.     When  ever  the 
Common  Law,  or  any  Statute  doth  give  Power  to 
imprifoit,  there  it  is  lawful  and  juftifiablc  ;  but  he 
that  doth  it  in   Purfuance   of  a   Statute,  muft  be 
furc  cxaftly  to  follow  the  Statute  in  the  Order  and 
Manner  of  doing  thereof.  Dyer  204.   13  E.  it.     A 
Juftice  of  Peace  may  caufe  Offenders  to  be  imprifo- 
r,ed;  and  may  himfelf  require   any   Man  to  give 
Security  of  the  Peace   or   Good  Behaviour,  where 
he  hath  Caufc,  and  if  he  refufe,  may  Imprlfor.  him. 
Bro.Tref.  177.    If  a  Warrant  of  Commitment  be 
for  Imprifcning  a   Man  until  farther  Order,  &-c.  it 
has  been  held  ill  ;  for  it  fhould  be  'till  the  Party  is 
delivered  by  due  Courfe  of  Law.  I  RoU.  Rep.  337. 
It  is  the  fame  when  a  Perfon  is  imprifon'd  on  a  War- 
rant, without  fhewing  any  Caufe  for   which  he  is 
committed  :    And  where  a   Perfon   was  committed 
to  Prifon  by  Warrant  from  a  Secretary  of  State, 
without  aff'.gning  any  Caufe,  &>c.   it  was  adjudged, 
that   he  ought  "to  be'difchargcd  for  that  Reafon  ; 
but  then  another  Warrant  was  return'd  of  the  fame 
Secretary,  in  which  the  firft  Warrant  was   recited, 
and  that  upon  farther  Examination,  he  command- 
ed the  Gaoler  to  detain  him  fafely,  for  Sufpicion  of 
High  Treafon  ;  and  it  was  faid  thi»  was  no  Caufe  to 
detain  him,  becaufe  this  fecond  Warrant  refcrr'd 
to  the  Firft,  which  was  no  Warrant  at  all ;  befides, 
there   was  no  fpccial  Oufe  of  Sufpicion  alledgcd, 
nor  for  what  Species  of  Treafon.  Palm.  558.   i  RoU. 
Rep.  219.     In   all    Aftions    Quart  Vi  &>   Armis,    if 
Judgment  be  given  againft  the  Defendant,  he  fhall 
be  fined  and  imprifcn'd,  becaufe  to  «rery  Fine  Impri- 
fonment  is  incident  ;  and  therefore  where  the  Defen- 
dant is  fined  for  a  Contempt  to  any  Court   of  Re- 
cord, he  may  be  imprifoned  'till  the  Fine   is   paid. 
8  Rep.  60.    In  what  Cafes  Pcrfons  imprifon'd  may  be 
dclivcr'd  on    Bail  ;  or  by  the  Habeas  Carpus  Writ, 
&>c.  See  Bail  and  Habeas  Corpus. 

"Jinpiopjiatioit,  Is  properly  fo  called  when  a  Be- 
nefice Ecclcfiafticiil  is  in  the  Hands  of  a  Layman  ; 
and  Appropriation,  when  in  the  Hands  of  a  Bifhop, 
College,  or  Religious  Houfc,  tho'  fometimes  they 
are  confounded.  There  are  computed  to  be  in  Eng- 
land 3845  Impregnations,  and  on  the  Diffolu'ion  of 


Monaltcries   they   were  granted  to  lay  Pcrfons  by 
the  King's  Patents,  e>r.  ji  H.  8.  Vide  Appropriation. 

3!mp?uiamentum,  The  Improvement  of  Lands. 
Cartttlar,  Abbat.  Glafton.  MS.  pag.  50. 

Jn  auter  3D?0!t,  In  another's  Right;  as  where 
BftcHtors  or  Adminiflratcrs  fuc  for  a  Debt  or  Dutv, 
&V.  of  the  Tcftator  or  Inteftate. 

Knbojbo  and  £Dutbo?bo,  (Sax.}  The  Barony belong- 
ing to  Patrick,  Earl  of  Durbar,  lays  CamJtn,  was  In- 
borow  and  Outboraia,  between  England  and  Scotland  ; 
that  is  (as  he  believes)  he  was  to' allow  and  obfcrve' 
the  Inprefs  and  Regrefs  of  thofc  Pcrfons  that  travelled 
between  the  two  Kingdoms;  for  E»?!ijhmen,  in  an- 
cient Time,  called  an  Entry,  or  Fore-court  of  a 
Houfc,  Inborow.  Camd.  Britan. 

3Iucaftfit<irc}  To  reduce  a  Thing  to  fervc  inftcad 
of  a  Caftlc  ;  and  it  is  often  applied  to  Churches. 

Qfiptf  mortem  Patrii  Ecdejiarn  Incaftallatam  re- 

tine^at.  Gcrvaf  Dorob.  Anno  1144. 

31  n  cafu  ConOmflf,  9  £>?obifo.  See  Cafu  Conti- 
mi/i,  &c. 

3l:icer.t)tBtifS,  Burning  of  Houfcs  malicioufly,  to 
cx'ort  Sums  of  Money  from  thofr,  whom  the  Ma- 
Icfairors  fhould  fparc,  was  made  Treafon  the  firft 
Year  of  King  Hen.  6.  i  Bale's  Hift.  P.  C.  270.  The 
iike  Offences  of  firing  Houfes,  and  lending  Letters 
demanding  Money  of  Perfbns,  Qpc.  is  Felony,  by 
Stat.  9  Gio.  I.  Vide  Waltlam  Blacks. 

31lKCrtaintl»,  Is  that  which  oppofeth  Certainty, 
where  a  Thing  is  fo  ambiguonfly  letdown,  that  one 
cannot  tell  how  to  underftand  it:  And  this  is  (aid 
to  be  the  Mo'her  of  Contention.  The  Qncftions  of 
Incertainty  arife  fometimes  on  Matter  of  Record  ;  as 
Writs,  Counts,  Pleas,  Vcrdifts,  &c.  and  fometimes 
on  Deeds  or  Writings,  or  upon  Contracts,  &>c. 
5  Rep.  in.  Plo<wd.  25.  In  Law  Proceedings,  Incer- 
tainty will  make  them  void  ;  for  all  Proceedings  at 
Law  are  to  be  certain  and  affirmative,  that  the  De- 
fendant may  be  at  a  Certainty  as  to  what  he  fhould 
anfwer,  &>c.  Plowd.  84.  If  the  Count  and  Verdift 
in  an  Appeal  be  incertain,  there  can  be  no  Judg- 
ment given  thereon  ;  and  it  is  the  fame  on  an  In- 
dictment. 3  Mod.  121.  Incertainty  in  Deeds  renders 
them  void  ;  but  fometimes  a  Term  for  Years  grant- 
ed by  Leafe,  may  be  made  certain  by  Reference  to 
a  Certainty  ;  and  Incertainty  may  be  reduced  to  Cer- 
tainty, by  Matter  ex  pojl  fafto,  Implication,  &c. 
Plowd.  6.  273.  6  Rep.  20.  If  there  are  two  Men  of 
one  Name,  and  a  Dcvife  of  Lands,  &V.  is  to  one 
of  that  Name,  without  any  Diftinciion,  it  will  be 
void  for  face rtainty  ;  tho' perhaps  an  Averment  may 
make  it  good.  2  Butft.  180.  Incertainty  in  Declara- 
tions of  Ufes  of  Fines  of  Land*,  &c.  is  rcjefled  in 
Law  ;  for  otherwife  there  would  be  no  certain  In- 
heritances. 9  Rep. 

31ncl)antcr,  (Incatitator)  Is  he  that  by  Clarms  con- 
jures the  Devil  ;  Qui  Carminibm  tie!  Cantiunculis  Px- 
moncm  adjurat :  And  they  were  anciently  called 
Carmina,  by  Reafon  in  thole  Days  their  Cb.irms  were 
in  Verfe.  3  Inft.  44. 

31llCl;nntref0j  (Incaxtatrix*)  A  Woman  that  ufcs 
Charms  and  Incantations.  See  Conjuration. 

3Dncl;artarc,  Signifies  to  give  or  grant  any  Thing 
by  an  Inftrument  in  Writing  :  Concejjit  ipfo  Comiti 
Terram  iffani  &>  inchartavit,  ut  Po/eJJlo'  fna,  &>c. 
Mar.  Parif.  Anno  1251. 

3lncl)  of  Canfcle,  Is  the  Manner  of  felling  Goods1' 
by  Merchants ;  which  is  done  thus  :  Firft,  Notice 
is  to  be  given  upon  the  Exchange,  or  other  iniblick 
Place,  of  the  Time  of  Sale  ;  and  in  the  mi'.ui  Time, 
the  Goods  ro  be  fold  are  divided  into  Lr^,  printed 
Papers  of  which,  and  the  Conditions  of  Sale,  are 
alfo  forthwith  published  ;  and  when  the  Goods  are. 
expofcd  10  Sale,  a  fmall  Piece  of  Wax  Gandk1, 
about  an  Inch  long,  is  burning,  and  the  lalt  Bidder 
when  the  Candle  goes  our,  is  entitled  to  the  Lot  or 
Parcel  fo  expo  fed.  Ifiiny  Difference  happens  in 
adjufting  to  whom  a  Lot  belongs,  where  feveral  bid 
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together,  the  Lot  is  to  be  put  up  again  ;  and  the 
lurt  Bidder  is  bound  to  (land  to  the  Bargain,  and 
take  the  Lot,  whether  good  or  bad,  In  thcfc  Cafes, 
the  Goods  are  fa  up  at  fuch  a  Price  ;  and  none 
fhull  bid  lefs  than  a  certain  Sum,  more  than  an- 
other hath  before,  &c.  MertJi.  I)itt. 

3f,UCtoent,  (ladder's)  Is  a  Thing  ncccflarily  de- 
pending upon,  appertaining  to,  or  following  an- 
other, that  is  more  worthy  or  principal.  A  Court- 
Baron  is  infeparably  incident  to  a  Manor  ;  and  a 
Court  of  Piepowders  to  a  Fair  :  Theft  are  fo  inhe- 
rent to  their  Principals,  that  by  the  Grant  of  one, 
the  other  is  granted  ;  and  they  cannot  be  extinct  by 
Rclcafc,  or  favcd  by  Exception,  but  in  fpccial 
Cafes.  Kitcb.  56"  I  In/1.  151."  Rent  is  incident  to  a 
Revcrfion  ;  Timber-Trees  arc  incident  to  the  Free- 
hold, and  alfo  Deeds  and  Charters,  and  a  VVay 
to  Lands ;  Fealty  is  incident  to  Tenures ;  Diftrcfs  to 
Rent  and  Amercement,  ©V.  I  Inf.  151-  Tenant 
for  Life  or  Years,  hath  incident  to  his  Eftatc,  Eftp- 
vcrs  of  Wood,  i  Infl.  41.  And  there  arc  cerrain 
incidents  to  Eftatcs  tail ;  as  to  be  difpunifliable  of 
\Vaftc,  to  fuffer  a  Recovery,  &*t.  i  Injl.  224.  lo 
Rep.  38,  39.  Incidtnii  arc  needful  to  the  Eene  tffe  of 
that  to  which  they  are  incident  ',  and  the  Law  is  ten- 
der of  them.  Hob.  39,  40. 

3lnclaufa,  A  Home  Clofc,  or  Inclofurc  near  the 
Houfe.  Paroch.  Ar.t'iq  pag.  51. 

3hiclofures.  The  throwing  down  Indofures,  is  an 
Offence  punifliable  by  our  ancient  Laws  and  Sta- 
tutes. 13  Ed.  i.e.  46.  But  if  a  Lord  of  a  Manor 
inclofe  part  of  the  Waftc  or  Common,  and  doth  not 
leave  furficient  Room  for  the  Commoners  ;  they 
may  break  down  fuch  Indefure,  or  have  Writ  of 
Aflifc.  3  &  4  Ed.  6.  Large  Waftes  or  Commons  in 
the  Wef -Riding  of  the  County  of  York,  with  the 
Content  of  the  Lords  of  Manors,  &>c.  may  be  in- 
clofed,  a  fixth  Part  whereof  fhall  be  for  the  Benefit 
of  poor  Clergymen,  whofe  Livings  are  under  40  /. 
a  Year,  to  be  fettled  in  Truftees,  who  may  grant 
Leafcs  for  twenty- one  Years,  Sv.  Stat.  iz  Ann. 

cap-  4- 

3BlIC011tpiltible  ,  Incornpatibilit.ts  Benefciorum  ,  Is 
when  Benefices  cannot  ftand  one  wiih  another,  if 
they  be  with  Cure  and  of  fuch  a  Value  in  the  King's 
Books.  Whitloch'i  Read.  p.  4. 

^Incontinence,  (Incontinentia)  Where  Pcrfons  are 
wtious,  and  have  no  Command  of  thcmfelvcs,  is  a 
Crime  that  may  be  committed  in  fevcral  Cafes, 
and  there  arc  divers  Degrees  thereof:  As  in  Cafe 
of  Bigamy,  or  having  more  Wives  than  one  ;  Rnp°s 
of  Women  ;  Sodomy,  or  Buggery  ;  getting  Bajlards, 
gpc.  all  which  arc  puniflied  by  Statute.  See  15  H. 
8.  c.  6.  i8E/.£.  c.  7.  i  Jac.  i.  Incontlnency  ofPrhfis, 
is  punifhable  by  the  Ordinary,  by  Imprifonincnt, 
&c.  i  H.  7-  c.  4. 

3!ncopolttus,  Is  made  Ufc  of  for  a  Proctor,  or 
Vicar.  Leg.  Hen-  i. 

3Hnctementum,  Increafc  or  Improvement ;  to 

which  was  oppofcd  Decrementunt  or  Abatement. 

Reddendo  antiyuam  frmam  &  de  Incremento  xi  s. 
Paroch.  Antiq.  164.  And  we  read  Dedi  A.  B.  quod 
dam  Incrementum  terra  me»  apud,  &>c.  where  it  is 
meant  a  Parcel  of  Ground,  inclofed  out  of  a  Com- 
mon, or  improved. 

Encroachment,  (Fr.  Accroclment,  i.  c.  a  Grafping 
of  a  Thing)  Signifies  an  unlawful  Gaining  upon 
the  Right  or  Poflcflion  of  another  Man.  As  where 
a  Man  fets  his  Hedge  or  Wall  too  far  into  the 
Ground  of  hi*  Neighbour,  that  lies  next  to  him, 
he  is  laid  to  make  Incroadjment  upon  him  :  And  a 
Rent  is  faid  to  be  incroachcd,  when  the  Lord  by 
Diftrcfs  or  otherwife  compels  his  Tenant  to  pay 
more  than  he  owes  ;  and  fo  of  Services,  &c.  9  Rep 
33.  And  fometimes  this  Word  is  applied  to  Power; 
for  the  Spencers,  Father  and  Son,  it  is  (aid,  incroftch- 
ed  unto  them  Royal  Power  and  Authority,  Anno 
i  Ed.  3.  And  the  Admirals  and  their  Deputies 
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did  incroacb  to  themfclvcs  divers  Junldictions,  &c. 
ij  R.  i.  c.  3. 

jSncumbeitt,  (From  the  Lat.  Incumbo,  to  mind  di- 
ligently) Is  a  Clerk  who  is  rcfidcnt  on  his'  Benefice 
with  Cure  ;  and  is  fo  called,  bccaufc  he  docs  or 
ought  to  bend  all  his  Study  to  the  Difchargc  of  the 
Cure  of  the  Church  to  which  ho  belongs.  Co.  1  it. 
\\<).  Where  an  Incumber.t  is  put  out  without  due 
Proccfs,  he  fhall  be  at  large  to  fuc  for  h:»  Remedy 
at  what  Time  he  plcafcth,  &c.  Stat  4  11.  4.  cat.  at. 
See  Church. 

Irncurtainentum,  The  Incurring  or  being  fubjcft 

to  a  Penalty,  Fine  or  Amercement  :  So  lacurri  ali- 
cni  is  to  be  liable  to  another's  legal  Ccnfurc  or  Pu- 
nifhmenr. —  Stattitum  eft  quod  tjufme/ii  Tenentis  capita- 
libui  Dorriin:j  vet  Rfgi  incurrantur.  Wtftm.  j.  cap.  y,. 

3!ltfccbitatU6  3ffumpfit,  Is  uled  in  Declarations 
and  Law  Proceedings,  v.hcre  one  is  inJibtcd  unto 
another  in  any  certain  Sum  ;  and  the  Law  creates 
it  :  It  is  allb  an  Adion  thereupon.  PraHif.  Attorn. 
Edit.  I.  pa/>.  75.  Sec  Actkn  on  the  Cafe. 

3lngCCimible,  (Indecimabil'n')  That  is  not  Tillable, 
or  by  Law  ought  not  to  pay  Tithe.  2  Infl.  490. 

3hlScfciUblc,  Is  what  cannot  be  defeated  or  made 
void  ;  as  a  good  and  Indefeifible  Eflate,  &c. 

3InDcfenfus,  A  Word  fignifying  one  that  i»  im- 
pleadcd,  and  rcfufcih  to  make.  Anfwer  :  Et  prt- 
diclus  J.  nibil  fcifcit  dicere  itntra  ftciam  dift.  Richardi, 
nee  voluit  ponere  fe  in  Inauifitioncm  alitjuam  ',  Conjittera- 
tum  eft  quod  tanquam  Indcfcnfuii  fit  in  mifericordia,  &c. 
Mich.  50  H.  3.  Rot.  4. 

3BuT>cm;it'tV.  On  the  A^projir'ation  of  a  Church  to 
any  College,  QPc.  when  the  archdeacon  lo!bs  for 
ever  his  Indu3ion  Money,  the  Recompencc  he  re- 
ceives yearly  out  of  the  Church  fo  appropriate,  at 
12  d.  or  2  s.  more  or  left,  as  a  Penfion  agreed  at 
the  Time  of  the  Appropriating,  is  called  Indemnity. 
MS.  in  Bibl.  Cotton,  p.  84.  There  is  an  Indemnity 
from  Penalties  ;  of  Perlbns  who  have  neglcftcd  to 
read  the  Morning  and  Evening  Prayers,  according 
to  the  Book  of  Common  Prayer,  and  to  fubfcribe 
the  Declaration,  &c.  See  Stat.  9  Gco.  a.  c.  6. 

3!ttticnture,  (Indentura)  Is    a    Writing   containing 
fbme  Contraii,  Agreement  or  Conveyance  between 
two  or  more  Pcrfons,  being  indented  in  the  Top  an- 
fwcrable  to    another   Part,    which   hath    the   fame 
Contents.  Co-  Lit.  229.     If  a   Deed    or   Writing  bo- 
gins,  Thit  Indenture,  &c.   and  is  not   indented,  it  is 
no  Indenture  ',  but  it  may  work  as  a  Deed  Poll  :   But 
if  the  Deed   is  aSualJy  indented,  and  there  arc  no 
\  Words  importing  an  Indenture,  it  is  nevertheless  an 
:  Indenture  in  Law.   Wood's  Inft.  213.  Cra.  Eliz..  471-     A 
!  Deed  of  Bargain  and  Sale  of  Freehold  Lands,  Qfc. 
muft  be  by  Indenture,  inrollcd,  &c.  Stat.  27  H.  8.  .-.?;•. 
1 6.     Words  in  Indentures,  though  of  one  Party  only, 
are  binding  to  bo:h  Parties.     Cra.  Eliz-  202,  657. 

3lnDi'cat)t'tj  Is  a  Writ  or  Prohibition  that  lies  for 
a  Patron  of  a  Church,  whofe  Clerk  is  fucd  in  the  Spi- 
ritual Court  by  another  Clerk  for  Tithes,  which  do 
amount  to  a  fourth  Part  of  the  Profits  of  the  Ad- 
vow  fon  ;  then  the  Suit  belongs  to  the  King's  Courts, 
by  the  Stat.  IVeflm.  2.  c.  j.  And  the  Patron  of  the 
Defendant,  being  like  to  be  prejudiced  in  his 
Church  and  Advowfbn,  if  the  Plaintiff  recovers  in 
the  Spiritual  Court,  hath  this  Means  to  remove  it 
to  the  King's  Court.  Reg.0r!g.$j.  Old  Nat.  Rr.  3  i . 
This  Writ  may  be  alfo  purchalcd  by  the  Parlon 
fucd  ;  and  is  direfled  as  well  unto  the  Jodi;c  of  the 
Court,  as  unto  the  Party  Plaintiff,  that  they  do  not 
proceed,  &c.  But  it  is  not  to  be  hud  before  the 
Defendant  is  libelled  againft  in  the  Spiritual  Court, 
the  Copy  of  which  ought  to  be  produced  in -the 
Chancery,  before  the  tndicauit  is  granted  :  And  this 
Writ  mull  bs  brought  before  Judgment  given  in  the 
Spiritual  Court ;  for  after  Judgment  there,  the  / 
cavit  is  void.  New  N.it.  Br.  66,  lot.  The  Writ  la- 
dicavit  doth  not  lie  of  a  lefs  Part  of  the  Tithes,  fie-, 
than  a  fourth  Part  of  the  Church  ;  if  they  arc  not 
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b  much,  thi«  being  furmifcd  by  the  other  Parry,  a 
Confaltatha  (hall  be  had.  Ibid.  The  Patron  of  the 
Clerk  who  is  prohibited  by  flic  [ndicaiit,  may  have 
ii<  U'nr  of  Right  of  the  Adwwfcn  cf  Difmes,  &c. 

3TinBittJon,  (Inditfio,  ab  indicendo}   Was   the   Space 
of  fifteen  Years,    by  which  Computation  Charters 
and    publick  Writings   were  dated   at   Rowe ;    and 
ikcwile    an:icnt!y  in  England,    which    we    find    not 
only  in  the  Charters  of  King  Edgar,  but   of  King 
n.  3.     And  by  this  Account  ot"  Time,  which  bc- 
;an  at   the  Diftnifiion   of  the  Nicene  Council,  every 
Year  dill   increafcd  one  till  it  came  to  Fifteen  ;  and 
hen  relumed   again,  making    the  Firjl,  fe.and  Indic- 
iw,  &C.    Dat.  <T/>tfrfChippenham,  18  Die  Aprilis,  In- 
diGionc  nona,  Anno  Dem.  li66. 

3Eut>ittTncnt,  (Indictamentum,  from   the   Fr.  Endi- 
<er,  i.  e.  rieferre  nomen  alicujui)  Is   a  Bill  or  Declara- 
ion  of  Complaint  drawn   up  in  Form  of  Law,  cx- 
libitcd    for  fome  Offence  criminal   or  penal,   and 
^referred  to  a  Grand  Jury  ;  upon  whole  Oaths  it  is 
:ound  to  be  true,  before  a  Judge  or  others,  having 
Power  10  punifh   or  certify  the  Offence.    Terms  de 
Ley  293.     Laniard   fays,  an  Indictment   is   an  Accu 
Tation,    at  the  Suit  of  the  King,  by  the  Oaths  of 
Twelve  Men  of  the  fame  County  wherein  the   Of- 
Fcncc  was  committed,  returned   to   enquire  of  all 
Offences  in  general  in  the  County,  determinable  by 
the  Court  into  which  they  arc  returned,  and  their 
Finding  a  Bill  brought  before  them    to  be    true: 
Bat  when  fuch  Accufation  is  found  by  a  Grand  Ju- 
ry, without  any  Bill  brought   before  them,  and  af- 
terwards reduced  to  a  formed  Indictment,  it  is  called 
a  Prcfcntmcnt ;  and  when  it  is  found  by  Jurors  re- 
turned  to  enquire  of  that  particular  Offence  only 
which  is  indicted,  it  is  properly  called   an  Inquifi- 
tion.     Lamb,  lib.  4.  cap.  j.     And  by  Pulton,  an  Indicl- 
ment is   an  Inquifition  taken  and  made   by  twelve 
Men,  at  the  leaft,  thereunto  fworn,  whereby  they 
do  find  and  prefent,  that  fuch  a  Pcrfon,  of  fuch  a 
Place,  in  fuch  County,  and  of  fuch  a  Degree,  hath 
committed  fuch  a  Trcafon,  Felony,  Trefpafs,  or  o- 
thcr  Offence,  againft   the  Peace  of  the  King,  his 
Crown  and  Dignity.     Pull.  169.     An  Indictment,  by 
Lord  Chief  Juftice  Hale,  is  nothing  clfc  but  a  plain, 
brief  and  certain  Narrative  of  an  Offence  commit- 
ted by  a.ny  Perfoa,  and  of  thofc  neceffary  Gircum- 
ftances,  that  concur  to  afcertain  the  Fad  and  its 
Nature :  And  there  is  great  Striftncls  required  in 
Indictments,  where  Life  is  in-Queftion;   and  there- 
fore  very  nice   Exceptions    thereto,    are   of   later 
Times  allowed.   2  Halt's  Hi(l.  P.  C.  168,  169.     A  Bill 
of  Indictment  is  faid  to  be  an  Accufation  for  this  Rea- 
fon;  becaufc  the  Jury  that  enquireth  of  the  Offence, 
doth   not  receive  if,  until   the   Party  that  offercth 
the  Bill  appearing  fubfcribes  his  Name,  and  offers 
his  Oath  for  the  Truth  of  it :   But  it  differs  from 
an  Accufation  in  this,  that  the  Prefcrrer  of  the  Bill 
is  not   tied  to  the  Proof  of  it,  upon  any  Penalty, 
except  there  appear  Confpiracy.  Stanndf.  P.  C.  lib.  a. 
cap.  23.     Although  a  Bill  of  Indictment   may  be  pre- 
ferred to   a  Grand  Jury  upon  Oath,  they   are  not 
bound    to   find  the  Bill,   if  they  find  Caufe  to  the 
contrary  ;  and  though  a  Bill  of  Indictment  be  brought 
unto  them  without  Oath   made,  they  may  find  the 
Bill  if  they  fee  Caufc :  But  it  is  not  ufual  to  prefer 
a  Bill  unto  them  before  Oath  be  firft  made  in  Court, 
that  the  Evidence  they  are  to  give  unto  the  Grand 
Inqueft  to  prove  the  Bill  is  true.  Pafcb.  13  Car.  B.  R. 
-  ~L-.ll.  Air.  44.    The  Grand  Jury  are   to  find  the 
Whole  in  a  Bill,  or  rcjc£r  it,  and  not  find  fpecially 
for  Part,  &c.  2  Hawk.  P.  C.  210.    According  to  the 
Common  Law,  every  liMttment  mult    be   found  by 
Twelve  Men  at  the  lealt,  every  one  of  whom  ought 
to  be  of  the   fame  County,    and   returned  by  the 
Sheriff,  or  o'hcr  proper  Officer,  without  the  Nomi- 
nation of  any  other,  arid  to  be  Freemen,  not  under 
any  At'ninder  of  Felony,  nor  Outlaw.^  &>c.  And  any 
ane  under  Prolccution  for  a  Crime,  before  he  is  in- 
I 


di&ed,  may  except  againft  or  challenge  any  of  the 
Perfons  returned  on  the  Grand  Jury  ;  as  being  out- 
lawed, returned  at  the  Inftarce  of  tlie  Profccutor, 
or  not  returned  by  the  proper  Officer,  &V.  2  Hwk. 
215.  By  Statute,  no  IndtKment  (hall  be  made  but 
by  Inqueft  of  lawful  Men  returned  by  Sheriffs,  &V. 
11  H.  4  cap.  9.  And  if  a  Pcrfon  not  returned  by 
the  Sheriff  on  a  Grand  Jury,  procures  his  Name  to 
be  read  among  thofc  of  others  who  were  aSually 
returned,  whereupon  he  is  fworn  of  the  Jury  ;  he 
may  be  indiScd  for  it  and  fined;  and  the  Indictment 
found  by  fuch  a  Jury  fliall  be  void.  Slat.  1 1  Hen.  4. 
cap.  9.  12^/198.  ilnfl  33.  Sheriffs  had  former- 
ly Power  to  take  Indictments;  which  they  did  by 
Roll  indented,  one  Par:  whereof  remained  with  the 
Indiclors.  1 3  Ed.  i.  and  I  Ed.  3.  Juftices  of  Peace 
have  no  Power  relating  to  Indictments  for  Crimes, 
but  what  is  given  tlvm  by  Aft  of  Parliament:  And 
it  is  faid  Juftices  of  Peace  in  Seflions,  cannot  on  an 
Indictment  try  and  determine  the  Offence  iu  one  and 
the  fame  Seltions  in  which  the  Offenders  are  in.iiffej. 
Hi!!.  H  Car,  Cro.  Car.  430,  448.  And  IndiSmentt  be- 
fore Juftices  of  Peace,  &=c.  may  be  removed  into 
the  Court  of  B.  R.  by  Certiorari :  But  an  Indiclment 
removed  by  Certiorari  into  B.  R.  may  be  fent  back 
again  into  the  County  or  Place  whence  removed, 
if  there  be  Caufe  to  do  if.  Mich.  12  Car.  Before 
the  Stat.  3  H.  7.  c.  i.  it  was  the  common  Practice 
not  to  try  any  Man  upon  an  Indictment  of  Murder, 
before  the  Year  and  Day  were  pafled,  to  bring  an 
Appeal,  left  that  Suit  fliould  be  prevented:  .And 
Appeals  are  to  be  generally  preferred  to  Indictments. 
3  H.  7.  2  Hawk.  214.  As  an  Appeal  is  ever  the 
Suit  of  the  Party  ;  fo  an  Indiclment  is  always  at  the 
Suit  of  the  King,  i  Injt.  116.  And  till  tbe  Statute 
I  Ed.  6.  if  a  Man  had  been  indifted  and  convifted 
of  Felony,  &>c.  and  the  King  had  died  before  Judg- 
ment, no  Judgment  could  be  given,  bccaufe  it  was 
at  the  Suit  of  the  King;  and  the  Authority  of  the 
Judges  who  fliould  give  the  Judgment  was  deter- 
mined by  his  Death  :  But  by  that  Statute  Judgment 
may  be  given  in  the  Time  of  another  King.  7  Rep. 
49.  An  Indictment  is  the  King's  Suit;  for  that  the 
Party  who  profecutes  it,  is  a  good  Witnefs  to  prove 
it :  And  no  Damages  can  be  given  to  the  Party 
grieved  upon  an  Indictment  or  other  criminal  Profe- 
cution,  unlefs  particularly  grounded  on  fome  Sta- 
tute ;  but  the  Court  of  B.  R.  by  the  King's  Privy 
Seal  may  give  to  the  Profecutor  a  third  Part  of  the 
Fine  aflefled  for  any  Offence  ;  and  the  Fine  to  the 
King  may  be  mitigated,  in  Regard  to  the  Defen- 
dant's making  SatisfaQion  to  a  Profecutor  for  Cofts 
of  the  Profccution,  and  Damages  fuftaincd  by  the 
Injury  received,  i  Hawk.  210.  No  Man  may  be 
put  upon  his  Trial  fora  capital  Offence,  except  on 
an  Appeal  or  Indictment,  or  fomething  equivalent 
thereto.  HP.  C.  210.  And  all  Indictments  ought  to 
be  brought  for  Offences  committed  againft  the  Com- 
mon Law,  or  againft  fome  Statute;  and  not  for 
every  flight  Mifdemeanor.  Trin.  13  B.  R.  2  Li//.  44. 
Where  a  Statute  appoints  a  Penalty  to  be  rccover- 

j  ed  by  Bill,  Plaint,  or  Information,  it  cannot  be  by 
Indictment,  but  as  direQcd  to  be  recovered:  An  In- 
diEtment  will  not  lie  where  another  Remedy  is  pro- 
vided by  Statute.  Cro.Jac.  643.  3  Satk.  187.  In- 
diftments  are  for  the  Benefit  of  the  Common-wealth, 
and  the  publick  Good  ;  and  to  be  preferred  for  Cri- 
minal, not  Civil  Matters :  They  may  be  of  High 
Trcafon,  Petit  Trcafon,  Felony,  Trefpafs,  and  in 
all  Sorts  of  Pleas  of  the  Crown  ;  but  not  of  Inju- 
ries of  a  private  Nature,  which  do  not  concern  the 

j  King,  and  the  Publick.  i  Injt.  126,  503.  4  Rep.  44. 
An  Indictment  lies  againft  one  for  aflaulting  and  (top- 
ping another  oa  the  Highway,  being  a  Breach  of 
the  Peace.  Hill,  ir  Car.  It  lies  for  cheating  a  Pcr- 
fon at  Play,  with  fallc  Dice,  or  any  other  Cheat- 
ing :  But  it  is  not  indictable  for  one  Man  to  m-ikc 
a  fool  of  another,  in  the  Cafe  of  Cheats  getting 
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Money,  &c.  tho'  A£Uon  may  be  brought.  2  LIU.  44 

1  Salk.  479.     Indictment  will  not    lie    for  a  pnv.uc 
Nulance,    wherein  A&ion  on   the  Calb  only    lies ; 
and  where  a  Pcrfon  is  inditled  for  Trefpaft,  which 
is    not    indic>ublc    at   Law,    but    for  which  Aflion 
fhould  be  had;  or  if  ft  Man  be  indi&cd  for  fcanda- 
lous  Words,    as  Calling  another  Rogue,  &V.  fuch 
Ittdiffmenti  arc  not  good  ;  for  private  Injuries  arc  to 
be  rcdreflcd  by  private  Actions,  i  Lill.  Ahr.^z.    But 
where  a  Perfon  is  beaten,  he  may  proceed  for  [his 
Trcfpafs   by  Indictment,  or  Information,  as   well  as 
A&ion  ;    but   not  both  Ways.     P.ifcb.  24  Car.  B.  R. 
And  where  in    an  A&ion  on  the  Cafe,  a  Defendant 
juflifies   for  Words,  as  calling   the  Plaintiff  Thief, 
&>c,  if  on  the  Trial  it  be  found  for  the  Defendant, 
Indictment  may  be    brought    forthwith  to   try    the 
Plaintiff  for  the  Felony.   Mich,  a  Car.  B.  R.    iLill 
44.     By  Holt  Chief  Juftice;    If  a   Civil  Aflion   of 
Trover  be  brought  for  Goods  taken,  after  Recovery 
the   Party  may  be  indicted  for  Trcfpafs  or  Felony, 
for  the  lame  Taking  :_    But  if  the  fir  ft  Profccution 
had  been  Criminal,  as  an  Indidment  for  TrelpaG,  fyc, 
and  the  Crime  appears  to  be  Felony  ;  there  you  can- 
not have  Vcrdift  or  Judgment  on  the  Indictment  for 
Trcfpafs  till  the  Felony  is  tried,  it  being  the  infe- 
rior Offence.    Mod,  Caf.  7  7.     And  'tis  ("aid  that  Tro- 
ver lies  not  for  Goods  ftolcn,  until  the  Offender  is 
convi&cd,   &c.   on  Indictment  of    Felony,     i  Hate's 
Hijt.  P.  C.  546.      A   Parfon   may    be  indiQed    for 
Preaching  againft   the  Government  of  the  Church, 
the  Civil   and  Ecclefiaftical   Government  being  fo 
incorporated  together,  that  one  cannot  fubfift  with- 
out i  he  other;  and  both  center  in  the  King;  where- 
fore to  fpeak  againft  the  Church,  is  within  the  Sta- 
tute 13  Car.  2.     Sid.  69.     2  Nelf.  Abr.  959.     And  a 
Parfon  was  indi&cd  for  pronouncing  Abfolution  to 
Pcrfons   condemned  for  Treafon,  at    the  Place  of 
Execution,    without  fhcwing   any   Repentance.     5 
Mod.  363.     A  lib  a  Perfbn  hath  been    indi&ed,  and 
fined,  &c.  for  Drinking  Healths  to  the  Memory  of 
Traitors.     3  Mod.  Rep.  52.     Indictment!  ought  to  be 
more  certain  than  common  Pleadings  in  Law,  be- 
caufe   they  are  more  penal,  and   to  be  more  pre- 
cifely   anl'wered    unto.     Hill.   23  Car.  B.  R.     They 
mult   be   precife  and  certain   in   every  Point,  and 
charge  Tome  Offence  in   particular,  and  not  a  Per- 
fbn  as  an  Offender   in  general,  or  fet  down  Goods, 
&>c.  Qolcn,  without  exprefling  what  Goods;    and  it 
ought  to  be  laid  pofitively,  not  by  Way  of  Recital, 
CJc.    or   be  fupplied   by  Implication.     Cro.  Jac.  19. 

2  H<Kwt.  P.  C.  215,  226.     Indictments  muft  let  forth 
the  Chriftian  Name,  Surname,  and  Addition  of  the 
Place  of  Rcfidence  of  the  Offender;   the  Certainty 
of  the  Time  when   the   Offence  was   done,  as  the 
Day,  Year,  cJV.  and  the  Town  or  Place  where ;  the 
Nature  of  the  Offence,  whether  Treafbn,  Felony, 
&c.  and  the  Value  of  the  Thing  by  which  it  is  com- 
mitted,   &c.     And    in    Indictment  of    Murder,    the 
Length  and  Depth  of  the  Wound  is  to  be  exprefled  : 
The  Value  of  Things  ftolcn  is   to  be  fpecified,  that 
it    may   appear  whether  Grand  or  Petit  Larceny  ; 
and  of  the  Thing   that  does   the  Felony,  which  is 
forfeited    fo   the   King  ;    and    the  Dimenfions  of  a 
Wound  muft  be  exprefled,    that   it  may  be   judged 
whether   mortal,     i  Hen.  5.  cap.  5.     2,  Ir.jl.  ;iS.     H. 
P.  C.  264.    Wefl'i  Symb.  Sett.  70.    In  Treafon,   ac- 
cording to   our  old  Books,  the  Indictment   mull   fay 
Proditorie,  and  conclude  contra  LigeantU  fux  debitum  ', 
in  Murder,  it  is  to  lay  Muraravit ;  and  if  the  Killing 
was  by  Shooting,  or  with  the  Hand,  <-?c.  it  muft  fay 
Perttijfit  ;    in  Burglary,  Burgtariter,  or  Burgalariter ; 
in  Rape,  Rapuif,    in  Felony,  Ftbnice  ;    in  Larceny, 
Fflonice  ccfit ',  Maihem,  Maybemaiiit,  &e.     And  in  oil 
thde  Calcs,  and   in  Trefpuill-s,  the  Indictment  ought 
to  be  Vi  &  Armis,  and  conclude  centra  pacem,  which 
arc  Words  to  mew  an  Oftcncc  generally  ;  and  if  the 
Offence  is  created  by  Statute,  it  muft  conclude  con- 
tra formam  Statuti,  &c,     4  R'f-  39,  48.     5  Rep.  121. 


H.  P.  C.  206.     Thcfc  Word*  the  Law  huh  appropti- 
atcdfor  the  Delcription  of  Offence*,  and  none  other 
will  fupply  them  ;    But  the  OmilTion  of  Vi  &>  A*m\t 
£?  'contra  pa.em,    is   helped   by  Statute    4  &>  5  Ann. 
F»lfc  Latin,  in  the  former  Ccurfe  of  Proceeding*, 
did   not  hurt  an  Indiltment,  if  by  any  Intcndmcnt  it 
could  be  made  good  ;  but  if  any  Word  was  not  La- 
tin,   or  allowed  by  Law  as  a  Word   of  Art  ;  or  if  i: 
had  been   infcnfible  in  a  Point  material,  the  Injtft- 
ment  waj   infurficienr.      5  Reo.  in.      2  Cro.  108.     5 
Cro.  465.     An  Indictment  fhould  not  be  let  afide  for  a 
fa  He  Concord  between  the  Subltantive  and  Adje&ivc, 
&-c.  the  Expreflions   being  (Ignificaiu  to  make  the 
Scnfe  appear.     5  Co.  Rep.  in.     But  an  Indictment  a- 
gainftTwo  or  more,  laying  the  Fa£t  in  the  fmgular 
Number,  as   if  againlt  one,  hath  been  held  in  diffi- 
dent for  the  Incertainty.     2  Hawk.  238.     A  Milno- 
mer  of  the  Defendant's  Surname,  will  not  abate  the 
Indittntent,  as  it  will  in  Cafe  of  the  Name  of  Baptifin  ; 
and  if  there  be  a  Miftakc  in  Spelling,  if  it  founds 
like  the  true  Name,  it  is  good,   i  Hen  5.     A  Pcrfon 
may  be  indited  for  Felony  againjt  an  unknown  Per- 
fon; and  when  the  Name  of  one  killed  is  unknown, 
or  Goods  are  ftolcn  from  a  Perfon  that  cannot  be 
known,  it  is  fufficicnt   to  fay  in   the  Indictment  that 
one  unknown  was  killed  by  the  Pcrfon  indited,  or 
that  he  ftolc  the  Goods  of  one  unknown.     Wood's 
Inft.  624.     But  though  an  Indictment  may  be  good  for 
dealing  the  Goods  cujufdam  ignoti,  of  a   Pcrlbn   un- 
known, yet  a  Property  muft  be  proved  in  fome  Bo- 
dy at  the  Trial  ;   otherwife  it  fhall  be  prcfumcd  to 
be  in  the  Prifoner  by  his  pleading  Not  guilty.     MnA. 
Caf.  in  L.  &  E.  249.    Where   a  Perfon    injured    is 
known,  his  Name  ought   to  be   put  into  the  Indict- 
ment.     zHawk.  232.     If  an  Indittment  be  generally 
of  Offences   at  feveral  Times,  without   laying   any 
one  of  them  on  a  certain  Day  ;  as  if  it  be  laid  be- 
tween fuch  a  Day  and  fuch  a  Day,  it  hath  b.cn  ad- 
judged that  the  Indictment  is  void  :  But  a  Miftake  in 
not  laying  an  Offence  on   the  very  fame  Day,  on 
which  it  is  afterwards  proved  upon  the  Trial,  is  not 
material  upon  Evidence.     2  Hawk.  236.     And   it  i« 
faid,  the  Crown  is  not  bound  to  fct  furth   the  very 
Day,  when  Treafon,  ©V.  was  committed  :  Evidence 
may  be  given  of  a  treafonable  Confpiracy,  &V.  at 
any  Time  before  or  after  the  Time  alledgcd  in  the 
Indictment;  where   it  is  laid  on  fuch  a  Day  and  di- 
vers other  Days  as  well  before  as  after,  bccaufe  the 
Time  is  only  a  Circnmftancc,  and  of  Form  fome 
Day  muft  be  alledgcd  ;  but  it  is  not  material,  i  Salk. 
288.     If  no  Town  or  Place   be  named  wiiere   the 
FaQ:  was  done,  the  Indittment  fhall  be  void  ;  though 
a  Miftake  of  the  Place  in  laying  the  Offence,  is  of 
no  Signification  on   the   Evidence,  if  the    Fa£i  is 
proved   at   fome  other  Place  in  the  fame  County. 
H.  P.  C.  264.     I  Hen.  5.  cat.  5.     Indictments  for  Fa£b 
committed    oughr    to   be  laid    in   the  County  were 
done;  and  the  Town  or  Parifh  in  which  committed 
to  be  fet  forth,  &>c.     And  if  upon  Not  guilty  plead- 
ed to   an  Indictment,  it  fhnll  appear  that  the  Offence 
was  done  in  a  County  different  from  that  in  which 
the  Indictment  was  found,  the  Defendant  (hall  be  ac- 
quitted.    H.  P.  C.  103.     Kel.  ij.     At  Common  Law, 
if  a  Man  had  died  in  one  County  of  a  Wound  re- 
ceived  in  another,  he  could  not  regularly  be  in- 
di'Qcd  in  cither  County,  the  Oftcncc  not  being  com- 
pleat  in  cither  ;  and  no  Jury  could  enquire  of  what 
happened  out  of  the  Limits    of  their   o*n  County  : 
But  by  the  Statute  3  Ed.  6.  fa<<.  24.  the  Offence  is  to 
be  indiScd  and  tried  by  Juror:,  of  the  Counry  where 
the  Death  happens.  2  Hatvk.  no.     It  has  been  held, 
if  a  Pcrlon  ftcals  Goods  in  one  County,  and  carries 
them  into  another,   he  may  he  iV.iiled  in  the  oilier 
County  :  And  if  a  Pcrfoa  ftc-.ls  my  Goods  from  an- 
other, who  had   ftolcn  them   before,  he  may  be  in- 
diuted  as    having  ftolcn   them  from  me,  bocauic   in 
Judgment  of  Law,  the  Polfeflion  a«  well  as  Proper- 
ty always  continued  in  me.      i  Hav.k.  90.     If  tnerc 
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be  an  AcceflTiry  in  one  County,  to  a  Felony  CD  n- 
mittcd  in  another,  rhe  Acccflary  may  be  inclined 
and  Tried  in  the  fame  County  \vhcrcin  he  was  Ac- 
ccflary.  Slat,  2  &>  5  Ed.  6.  Husband  and  Wife  may 
commit  a  Trefpafs,  Felony,  &-c.  and  be  indifted  to- 
gether; fo  for  keeping  a  Bawdy  houfe,  though  the 
Hcufc  be  the  Husband's.  Hob.  95.  i  Salk  382.  If 
an  Offence  wholly  arifes  from  any  joint  Aft  that  is 
criminal  of  fcvcral  Defendants,  they  may  be  all 
charged  in  one  Indictment  jointly  and  fcvcrally,  or 
jointly  only;  and  fomc  of  the  Defendants  may  be 
convi&ed,  and  others  acquitted;  for  the  Law  looks 
on  the  Charge  us  fcvcral  againlt  each,  though  the 
Words  of  it  purport  a  joint  Charge  againlt  all:  In 
o:hcr  Cafes,  the  Offences  of  fcveral  Pcrfons  mull 
be  laid  fcvcral,  becaulc  the  Offence  of  one  cannot 
be  the  Offence  of  another  ,  and  every  Man  ought 
to  nnfwer  fcvcrally  for  his  own  Crime.  2  H.zcrfc. 
140.  A  Pcrfon  cannot  be  indi&cd  barely  of  Sufpi- 
cion  of  Felony  ;  but  of  the  Crime  itfclf :  And  three 
Offences  may  be  joined  in  an  Indictment,  and  the 
Party  convicted  of  one  Offence,  though  he  is  found 
Not  guilty  of  tnc  others.  I  Hole's  Hijl.  P.  C.  561, 
610.  On  penal  Statutes,  feveral  Things  (hall  not 
be  joined  in  the  bi.tiftment,  &c.  except  it  be  in  Re- 
fpeft  of  fomc  one  Thing,  to  which  all  of  them  have 
Relation.  2  Hawk.  241.  When  an  Indictment  is 
drawn  upon  a  Statute,  it  ought  to  purfue  the  Words 
of  it,  if  a  private  Atl ;  but  it  is  otherwife  on  a  ge- 
neral Sttitu'c  :  It  is  bcft  not  to  recite  a  publick  Sta- 
tute; the  Recital  is  not  ncccflary,  for  the  Judges 
are  bound  ex  Officio  to  take  Notice  of  all  publick  Sta- 
tutes, and  Mil-recitals  are  fatal  ;  fo  that  it  is  the 
furcft  Way  only  to  conclude  generally  Contra  formam 
St.ittiti,  STc.  4  Rep  43.  Though  there  be  no  Ne- 
ccffity  to  recite  a  publick  Statute  in  an  IndiBment, 
yc:  if  the  Profecutor  take  upon  him  to  do  it,  and 
materially  vary  from  the  fubftantial  Part  of  the 
Purview  of  the  Siatutc,  and  conclude  Contra  formam 
Stat;:t.  predict,  he  vitiates  the  Indiftmeut.  Plowd.  79, 
85.  Cra.  Eliz-  236.  But  many  Mifrccitals  may  be 
falvcd  by  a  general  Conclusion  Cor.tra  formam  Statu- 
ti,  without  adding  predict',  &c.  And  Miftakes  may 
be  helped  by  the  conftant  Courfe  of  Precedents  up- 
on fuch  Statutes.  2  Hawk.  247.  An  Indictment  is  to 
bring  the  Faft  making  an  Offence,  within  all  the 
material  Words  of  the  Statute,  or  the  Word's,  Contra 
far,iam  Statnti,  will  not  make  it  good.  Ibid.  249.  If 
a  Wovd  of  Subftance  be  omitted  in  the  Indictment, 
the  whole  Indictment  is  naught  ;  but  it  is  otherwife 
where  a  Word  of  Form  is  omitted,  or  there  is  an 
Omiflion  of  a  fynonymous  Word,  where  the  Senfe 
is  the  fame,  &c.  Ibid.  246.  Judgment  fliall  not  be 
given  by  Statute,  upon  an  Indictment  which  doth  not 
conclude  contra  formam  Statuti :  And  Judgment  by 
Statute  fliall  never  be  given  on  an  Indiftment  ai 
Common  Law,  as  every  Indictment  which  doth  not 
thus  conclude  fliall  be  taken  to  be.  2  Ht<wk.  251. 
But  where  Perfons  are  indifted  on  the  Statute  of 
Stabbing,  and  the  Evidence  is  not  fufficient  to  bring 
them  within  the  Statute  ;  they  may  be  found  Guilty 
of  general  Manflaughtcr  at  Common  Law,  and  the 
Words  contra  formam  Statut.  be  rejected  as  ufclefi  : 
In  (bmc  other  Cafes  the  lame  has  been  alfo  adjudg- 
ed ;  though  formerly  it  was  held,  that  an  Indift- 
ment grounded  on  a  Statute,  which  would  not  main- 
tain it,  could  not  in  any  Cafe  be  maintained  as  an 
Indiftment  at  Common  Law.  Ibid.  Indictments  may 
be  amended  the' fame  Term  wherein  brought  into 
Court,  and  not  after:  But  criminal  Prof'ccutions 
arc  not  within  the  Benefit  of  the  Statute!  of  Amend- 
ments ',  fo  that  no  Amendment  can  be  made  to  an 
Indi.'.mtnt,  Qpc.  but  fuch  only  as  is  allowed  by  the 
Common  Law.  2  Li*. 4 5.  2  Hawk.  244.  The  Body 
of  a  Bill  of  Indict ment  removed  into  B.  R.  may  not 
be  amended,  except  from  London  where  a  Tenor  on- 
ly of  the  Record  is  removed  ;  though  the  Caption  of 
an  Indictment  from  any  Place  may,  on  Motion,  be 
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amended   by  the  Clerk  of  the  Aflifes,  &r.  fo  as  to 
make  it  agree  with  the  original  Record.  Ibid.    And 
Captions  of  Indictments  ought   to  let  forth  tho  Court 
in  which,  and    the  Jurors   by  whom,   and  alfo  the 
Time  and  Place,  at  which  the  Indilimert  was  found  ; 
and  that  the  Jurors  were  of  the  County,  City,  Qpc. 
All'o   they  muft  mew  that   the  Indictment  was  taken 
be-fore   fuch   a  Court   as    had  Jurifditlion  over  tha 
Offence  indited.     2  Hawk.  253.     While    the  Jury 
who  found  a  Bill  of  Indictment  is  before  the  Lourr, 
it  m.iy  be  amended  by  their  Confent  in  Matter  of 
Form,    the   Name,  or  Addition  of  the   Party,  Q 
Kel.  37.     Clerks  of  the  Affife  and  of  the  Peace, 
drawing  defeftive  Bills  of  Ir.di ^tment ,   fhall  draw  new 
Bills  without  Fee,  and  fake  but  2  /.  for  drawing  any 
Ind-ctment  againft  a  Felon,  &>c.  on  Pain  of  forfeiting 
5 /.    Stat.  loSfuW.^.   cap.  23.     If  one   material 
Part  of  an  Indictment  is  repugnant  to  or  inconfillent 
with    another,  the  Whole   is  void  ;  but  where  the 
Scnlc  is  plain,  the  Court  will  difpcncc  with  a  ftnall 
Impropriety  in  the  Exprcffion.   Ibid.  228,  220.    And 
many  Objections  to  Indictments,  nre  over-ruled.   5  Rep. 
no.     Where  an  Indictment  is  void  for  InfurKcicncy  ; 
or  if  the  Trial  is  in  a  wrong  County,  another  In- 
dictment may  be  drawn  for  the  fame  Offence,  where- 
by the   Infufficiency  may  be  cured;  and  rhe  Indict- 
ment may  be  laid  in  another  County,  'tis  faid,  tho' 
Judgment  be  s?ivcn.    4  Rep.  40.    H.  P.  C.  244.    By 
the  Common  Law,  the  Court  may  qoafh  any  Indift- 
ment for  Infufficicncy,  as  will   make  the  Judgment 
thereon  erroneous :    But  tin  Court  may  refuic    to 
quafh  an  Indictment  preferred  for  rhe  pubiick  Good, 
though  it  be  not  a  good  Indiftment,  and  pur  the  Par- 
ty to  travcrfe  or  plead  to  it.     Mich.  22  Car.  B.  R. 
Alfu    the  Court    will  gran;  Time    for    the   King's 
Counfel  to  maintain  an  Ir.diftment,  if  they  dcfire  it. 
Judp.es  arc  not  bound  ex  debito  jfuflitia  to  qnalh  an 
Indiftment',  but  may  oblige  the  Defendant  either  to 
plead  or  demur  to  it ;  and  where  Indictments  are  not 
good,    the    Parties  indifted   m;iy   avoid   them     by 
Pleading.  2  Lift.  4:.   zHawk.ztf.     The  Court  doth 
not  ufually  quafll  Indictments  for   Forgery,  Perjury, 
or    Nofanccs,  notwithstanding    the    Indictments   are 
faulty  ;  and  it  is  apainft  the  Courfc  of  the  Court  to 
quafll  an  Indictment  for  Extortion.   2  Lili.$i.    5  Mod. 
31.     If   an  Indictment  be  good    in  Part,  though  the 
other  Part  of  it  is  naiu-l.i,  the  Court  will  not  quafll 
it ;    for  if  an  Offence   fufficient  to  maintain  the  In- 
diftment be  well  l»id,  'tis  good  enough,  although  o- 
thcr  Fafts  are  ill  laid.  Latch  173.  Prth.  208.    i  Salk. 
584.     One  that  is  convifted   upon  an   erroneous  In- 
diftment, cannot  after  the  ConvitHon  move  to  have 
the  Indictment  quafhcd  ;    but  mutt   bring  his  Writ  of 
Error  to  rcverfe   the  Judgment  given  againft  him 
upon    the  Indictment.     Mich.    22  Car.   B.  R.     An  In- 
dictment is  quafhed  for  the  Infufficicncy  in  it  ;    or 
becaule  no  good  Judgment  can  be  given   upon  it: 
But  if  Judgment  be  given  upon  an  erroneous  //. 
ment,   ir  is  good  againft  the  Party  till  reverfed  by 
Writ  of  Error.    2  LIU.  43.     If  the  Party  indiSed  is 
outlawed    upon  the  Indictment,  the  Court  will   not 
quafh.   the  Indictment,    though  erroneous ;    but  will 
force  the  Party  outlawed   to  bring  his  Writ  of  Er- 
ror   to   rcverfe   the  Outlawry.     Mich.  24  Car.  B.  R. 
The  Star.  7  W.  3.  cap.  3.  ordains,  That  no  Indictment 
for  Treafon,  &c.  or  any  Procefs  thereon,  fliall  be 
cjuaflied,  on  Motion  oi'the  Prifoncr,  or  his  Counfel, 
for  Mil" waiting,  falfe  Latin,  &°c.    unlefs  Exception 
be  made  before  Evidence  given  in  Court;  nor  fliall 
any  (uch  Defeft,  &c.  after  Conviftion,  be  Caufe  to 
arrcft  Ji;d:^.icnc;  though  any  Judgment  given  upon 
fuch  l/idiftinent  may  be  reverfed  on  a  Writ  of  Er- 
ror, y<-.     By  the  statute  of  Hen.  5.  Indictment!  fliall 
abate  for  Omiflions,  by  the  Exception  of  the  Party  ; 
and    if  no  Advantage   be  taken  by  Exception,  but 
he  appears  and   pleads,  he  lofc«  tlic  Benefit  of  the 
Law.  ~  Injl.  670.     A  Pcrfon  indi&ed  of  Felony,  &V. 
may  plead   generally  Mifnomer,  or  wrongful   Ad- 
dition • 


I  N 


I  N 


dition  ;  .1  tormtr  Acquit  ul,  or  Couvicton  ;  .»  r.ir- 
don,  or  other  fpecial  Plea;  or  the  gcocnd  Iffu« ; 
or  may  plead  »ny  Pica  in  Abatement  of  the  Inditi- 
ment,  Sfc.  2  Hawk.  259.  One  indittt-d  for  Felony 
may'hav<:  Coun'cl  affigncd  him  to  fpcalc  for  him  in 
Matter  of  Law  only,  i  LIU-  44.  And  all  Pcrfons 
indicted  for  High  Trcafon,  fliall  have  a  Copy  of 
the  Indittment  before  Trial,  ro  advil'u  with  Counfcl, 
&c.  And  fuch  ludlSnientt  urc  to  be  found  in  three 
Years  after  the  Offence  committed,  except  it  be  a- 
gainft  the  King's  Pcrlbn.  7  W.  3.  Pcrlbns  indicted 
of  Treafon  nnift  be  by  the  O.ith"j  of  two  Witncfles; 
hut  in  other  Cafes  one  WitneU  i.<  enough.  After  a 
Pcrlon  is  indifted  for  Felony,  the  Shcrilf  is  com- 
manded to  attach  his  Body  by  a  Capias  ;  and  on  Re- 
turn of  a  Non  ffl  Inventus,  a  fecond  Capiai  fliall  be 
granted,  and  the  Sheriff  is  to  leife  the  Offender's 
Chattels,  Qr-c.  And  if  on  that  Writ  a  Non  eft  Intien- 
niis  is  returned,  an  Exigent  fliall  be  awarded,  and  the 
Chattels  be  forfeited,  &<.  Slat.  15  £W.  3.  If  an  in- 
nocent Pcrfon  be  indi&ed  of  Felony,  and  will  not 
fuffcr  himfclf  to  be  arrellcd  by  the  Officer  who  has 
a  Warrant  for  it,  he  may  be  killed  by  the  Officer, 
if  he  cannot  be  othcrwife  taken  ;  for  there  is  a 
Charge  againft  him  upon  Record,  to  which  at  his 
Peril  he  is  bound  to  anfwer.  Fitz,.  O>v».  179,261.  A 
Pcrfon  may  be  indicted  twice  at  the  famcTime.whcre 
he  hath  committed  two  Felonies  ;  and  if  he  hath 
his  Clergy  for  one,  he  may  be  hanged  for  the  other. 
Kel.  30.  And  if  there  is  an  Indiftment  and  Inquili- 
tion  againft  one  for  the  fame  Offence,  one  found  by 
the  Coroner's  Inqucft,  and  another  by  the  Grand 
Jury ;  he  may  be  tried  on  both  at  the  fame  Time  : 
But  if  he  be  tried  and  acquitted  upon  the  one,  it 
may  be  pleaded  in  Bar  on  Trial  for  the  other.  Kel. 
108.  i  J4/*.  381.  An  Indiftment  being  found  in  the 
proper  County,  may  be  heard  and  determined  in 
any  other  County,  by  fpecial  Commiffion.  3/n/J.  27. 
When  a  Perfon  is  convifted  upen  an  Indictment  for 
Trcfpafs  or  Mifdemeanor,  he  i»  fo  appear  in  Court, 
on  Judgment  pronounced;  and  the  Court  having  fet 
a  Fine  upon  him,  will  commit  him  in  Execution, 
&»<:.  iLill.  Abr.$\,  Forms  of  IndiSments,  fee  Mur- 
der, felony,  Burglary,  &c. 

jilBiftO?,  Is  he  that  indictcth  another  Man  lor  a- 
ny  Offence  ;  and  IndiHee  is  the  Party  that  is  indit- 
ed. 1  Ed.  3.  cap.  II.  21  Jac.  l.  c.  8. 

3Jiit)tftanter,  A  Word  fi^nifying  without  Delay. 
Matt.  Weftm.  Anno  1144. 

3htl)itmum,  Is  ufed  for  that  which  two  Pcrfons 
hold  in  common  without  Partition  ;  as  where  it  is 
faid  he  holds  fro  indivifo,  &c.  Kitch.  241. 

3!n%omtt,  Is  Law  French  for  boifterous  and  ungo- 
vernable. Law  Fr.  DM. 

3!nt)0jfemeut,  (Indorf amentum)  Signifies  any  Thing 
written  on  the  Backfidc  of  a  Deed  ;  and  Receipts 
for  Confiderarion  Money,  and  the  Sealing  and  De- 
livery, &c.  on  the  Back  of  Deeds,  are  called  In- 
dorfements.  Weft's  Symb  par.  i.  feet.  157.  There  is 
alfo  an  Inducement  of  Ellis  or  Notes,  of  what  Part 
thereof  is  paid,  and  when,  &>r.  And  in  another 
Senfe  it  is  a  Writing  a  Man's  Name  only  on  the 
Eackfide  of  Bills  of  Exchange,  which  pafling  from 
one  Man  to  another,  all  the  fadorfcn  are  anlwerablc 
as  well  as  the  Drawer.  3  &  4  Ann,  c.  9. 

3HnOol»mcnt,  Of  a  Church,  &>c.  See  Endowment. 
31nDiiccment,  Is  what  is  alleged  as  a  Motive  or 
Incitement  to  a  Thing;  and  in  Law  is  uled  fpecially 
in  fcveral  Cafes,  viz..  there  is  Inducement  fo  A&ions, 
to  a  Travcrle  in  Pleadings,  a  Fa&  or  Offence  com- 
mitted, fiPr.  Inducements  to  Adlions  need  not  have  fo 
much  Certainty  as  in  other  Cafes :  A  general  InJebi- 
tattis  is  not  fufficient,  where  it  is  the  Ground  of  the 
Aftton;  bnt  where  it  is  but  the  Ititin  emer.t  to  the 
Aftion,  as  in  Confideration  of  forbearing  a  Debt 
til!  fuch  a  Day,  (for  that  the  Parties  arc  agreed  Up. 
on  the  Debt)  this  being  but  a  collateral  Promifo,  is 
good  without  flicwing  how  due.  CM.  J.ic.  548. 


70i  A.  Man  ought  to  luiUii-r  In,  fr  .u-ft  L:  wlicn  he 
denies  the  Title  of  another,  bccuufc  lie  (hould  not 
deny  it  till  ho  fhcw  fome  colourable  Title  in  him- 
fclf; for  if  the  Title  travcrlcc!  be  found  nn 
and  no  Colour  of  Right  appears  lor  him  who  tra- 
vcrfcd,  there  can  be  no  Judgment  given  :  L!ur  an 
in  'Hfrnient  cannot  be  travcrlcd,  bccnufc  that  would 
be  aTravcrfe  after  a  Travei  le,  and  quitting  a  Man'i 
own  Pretence  of  Title,  und  falling  upon  another. 
Cm.  265,  2(56".  3  Salk.  357.  An  Inducement  to  a  Tra- 
verfe  mult  bo  Inch  Matter  as  it  good  and  judifiablc 
in  Law.  Cri.  Elit.  829.  There  is  an  Inducement  to  u 
Juftification,  when  what  H  alledged  againd  it  is  not 
to  the  Subilancc  of  the  Plea,  &c.  Cro.  Jae.  138. 
Matr  847.  I  Nelf  Air.  986. 

jliiiDuftiOHj  (Induct la,  i.  e.  a  Leading  info)  Is  the 
Giving  a  Parfon  Poffclfion  of  his  Church  :  And  af- 
ter the  BifTiop  hath  granted  Inftitution,  he  i(Tuc» 
out  his  Mandate  to  the  Archdeacon  ro  induct  the 
Clerk,  who  thereupon  either  docs  it  pcrfonally,  or 
ufually  commilfions  fome  neighbouring  Clergyman 
for  that  Purpofe ;  which  is  compared  to  Livery 
and  Seilin,  as  it  is  a  Putting  the  Minifti-r  in  u&ual 
PofTcflion  of  tho  Church,  and  of  the  Glebe  Lands, 
which  are  the  Temporalities  of  it.  This  InAuftion 
is  done  in  the  following  Manner  :  One  of  the  Cler- 
gymen commiffioncd  takes  the  Pcrfon  to  be  induft- 
cd  by  the  Hand,  lays  it  on  the  Key  of  the  Church, 
and  pronounces  thelb  Words ;  Ey  Virtue  of  this  Com- 
mifflan,  I  induct  you  into  the  real  and  aftual  Pojfejjion  of 
the  Reflory  of,  &T-c.  with  all  its  Atipurtenances.  Then 
he  opens  the  Church  door,  and  puts  the  Parfon  in- 
to Pofleffion  thereof,  who  commonly  tolls  a  Bell,  Qpc. 
and  thereby  fhews  and  gives  Notice  to  the  People 
that  he  hath  taken  corporal  Poffeflion  of  the  faid 
Church:  If  the  Key  of  the  Church  door  cannot  be 
had,  the  Clerk  to  be  induced  may  lay  his  Hand  on 
the  Ring  of  the  Door,  the  Latch  of  the  Church- 
gate,  on  the  Church- Wall,  &V.  and  cither  of  thefe 
arc  fofficicnt:  Alfo  Induction  may  be  made  by  Deli- 
very of  a  Clod,  or  Turf  of  the  Glebe,  &V.  Conntr. 
Parf.  Compart.  21,  22.  Ordinarily  the  Bifliop  ij  to 
dire&  his  Mandate  to  the  Archdeacon,  ao  being  the 
Perfon  who  ought  to  induft  or  give  PolTcflion  unto 
the  Clciks  inftituted  to  any  Churches  within  his 
Archdeaconry  :  But  'tis  faid,  the  BifTiop  may  dire£t 
his  Mandate  to  any  other  Clergyman  to  make  In- 
AuBinn.  38  Ed.  3.  cap.  3.  And  by  Prcfcription,  o- 
thcrs  as  well  as  Archdeacons  iruy  make  Iniluetitrii. 
Parf.  Counfel.  8.  An  Induffion  made  by  the  Patron 
of  the  Church,  is  void;  but  Bifliop<  an.)  Archdea- 
cons may  induct  a  Clerk  to  their  Benefices  of  which 
they  arc  Patrons,  by  Prcfcription,  &>c,  1 1  Hen.  4. 
The  Dean  and  Chapter  of  Cathedral  Churches  arc 
to  indu£i  Prebends ;  though  it  hath  been  held,  if 
the  Bifhop  doth  induct  a  Prebend,  it  may  be  g~od 
at  the  Common  La\v.  1 1  Hen  47.  1 1  Hen.  6.  In 
fome  Places  a  Prebend  fhall  be  in  Pofleffion  with- 
out any  Induction',  as  at  Wejlrr.infier,  where  the 
King  makes  Collation  by  im  Lt  ters  Patent.  If  the 
King  grants  one  of  his  free  Chapels,  tii;  Grantee 
(hall  be  put  in  PoflTciTinn  by  the  Sheriff  of  'he 
County,  and  not  by  the  Bilhop  :  And  no  Indu 
is  nect-lTiiry  to  a  bonalive,  where  the  Patron  by 
Donation  in  Writing  puts  the  Clerk  into  PolTeflijn, 
without  Prefcntation,  &V.  it  Hen.  4.  If  tho  Au- 
thority of  the  Pcrfon,  who  made  the  Mandate  for 
Induction,  determines  by  Death  or  Removal,  before 
the  Clerk  is  indu£tcd,  the  Induction  afterwards  will 
be  void  ;  as  where  before  it  is  cxi-cutcd,  a  now  Bi- 
fliop  is  confecratcd,  &>c.  But  if  the  Archbifhop, 
during  the  Vacancy  of  a  Sec,  as  Guardian  of  the 
Spiritualities,  iffiic  a  Mandate  to  incu£t  a  Clerk  to 
a  Church,  it  is  good  though  not  executed  bcfoic 
there  is  a  new  Bifhop.  2  Lev.  199.  i  Ventr.  309. 
InducTion  is  a  temporal  Aft;  und  if  the  Arciid-^acon 
rehife  to  induft  a  Parfon,  or  to  prant  a  ("ommiilion 
toothers  to  do  it,  AiHon  of  the  Cafe  lies  sgur  it 
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him,  on  which  Damages  fhall  be  recovered  ;  ant 
he  may  likewifc  be  compelled  by  Sentence  in  the 
Ecclcftultical  Court  to  induQ  the  Clerk,  and  ftial 
anlVcr  the  Contempt,  n  Re?.  118.  It  is  Indue! an 
makes  the  Purfon  complcat  Incumbent,  and  fettle 
•  nd  fixes  the  Freehold  in  him  ;  and  *  Church  i 
full  by  Mutfion,  which  cannot  be  avoided  but  by 
Quart  Imprdit  at  Common  Law.  4  Ref.  79.  1  Pltwd 
519.  Hob.  15.  A  Bifliop  fucd  in  the  Court  of  Au- 
dience, to  repeal  an  Institution,  after  luduttitn  had, 
and  a  Prohibition  was  granted  ;  becaufe  an  Inftitu- 
tion  is  not  cxaminable  in  the  Spiritual  Court  after 
Irtdullion,  but  then  a  Qiiare  Impcdit  lies.  Moor  860 
'Tis  not  the  Admiflion  and  Inftitution,  but  Induction 
10  a  fccond  Benefice,  which  makes  the  firll  void,  in 
Cafe  of  Pluralities,  &c.  Moor  iz. 

3fn  ffTe,  Is  any  Thing  in  Being;  and  the  Learned 
make  this  Diftin£tion  between  Things  in  rffe  and  In 
ffffe  ;  a«  a  Thing  that  is  not,  but  may  be,  they  fay 
s  in  feffe  or  in  potent : a  ;  but  what  is  apparent  and 
vifiblc,  they  allcdge  is  in  rffe,  viz.  that  it  has  a  real 
Being,  whereas  the  orhcr  is  cafual,  and  but  a  Pof- 
fibiliiy.  A  Child  before  he  is  born  or  conceived,  is 
a  Thing  in  frjje;  after  he  is  born,  be  is  laid  to  be  in 
ffft,  or  aSual  Being.  The  Words  in  rjfe  arc  men- 
tioned in  the  Statute  21  Jac.  i.  cap.  i.  And  where 
there  muft  be  Pcrlons  in  r/e,  to  take  by  Grants,  &V, 
See  Grants  and  Wills. 

3!nfnlt(hm'o,  Was  an  anticnt  Punifliment  of  Fe- 
lons, by  throwing  them  among  the  Rocks  and 
Sands,  cuftomarily  ufed  in  Port-Towns.  It  is  the 
Opinion  of  fome  Writers,  that  Infatijiatus  did  imply 
fomc  capital  Punifhment,  by  expofing  the  Male- 
f«£tor  upon  the  Sands,  'till  the  next  Tide  carried 
him  away,  of  which  Cuftom  it  is  faid  there  is  an 
old  Tradition  :  However  the  Penalty  leems  to  take 
Name  from  the  Norman  Falefe  or  Falejia,  which  Cg- 
nified  not  only  the  Sands,  but  rather  the  Rocks 
and  Clitfs  adjoining,  or  impending  on  the  Sea- 
ihorc.  Men.  Aug.  Tom.  2.  fag.  165.  •  Comoiipt 

Feloniam  ab  quam  fuit  fufpenfui,  ntla/ratus,  -nil  alto  mo- 
do  racrti  Damnatus,  &c.  vel  apnd  Dover  Infaliftatus, 
apud  Southampion  fubmerfus,  &c,  Hcngham  parva, 
cap.  3. 

31ufamVj  Which  extends  to  Forgery,  Perjury, 
Grofs  Cheats,  fiPr.  difables  a  Man  to  be  a  Witncfs, 
or  Juror  ;  but  a  Pardon  of  Crimes  rcftorcs  a  Per- 
fon's  Credit  to  make  him  a  good  Evidence. 
2  H/Ki'fr.  P.  C.  432,  433.  Judgment  of  the  Pillory 
makes  Infamy  by  the  Common  Law  ;  but  by  the  Ci- 
vil and  Canon  Law,  if  the  Caufe  for  which  the 
Pcrfon  was  conviftcd  was  not  infamous,  it  infers  no 
Infamy.  3  Lev.  416. 

Unfangthef,  jnfangencthcof,  (From  the  Saxon 
Fang  or  fangen,  i.  c.  tapere,  and  Theof,  Fur)  Signi- 
fies a  Privilege  or  Liberty  granted  unto  Lords  of 
certain  Manors,  to  judge  any  Thief  taken  within 
their  Fee.  Braef.  lib.  3.  cap.  35.  In  fome  antient 
Charters,  it  appears  that  the  Thief  fhould  be  ta- 
ken in  the  Lordfliip,  and  with  the  Goods  ftolcn, 
othcrwife  the  Lord  had  not  Jurifdi&ion  to  try  him 
in  his  Court ;  though  by  the  Laws  of  King  Edward 
tie  Conffffsr,  he  was  not  retrained  to  his  own  Peo- 
ple or  Tenants,  but  might  try  any  Man  who  was 
thus  taken  in  his  Manor:  'Tis  true  afterwards,  the 
Word  Infatigtktf  (tgnified  Latro  captus  in  terra  alicu- 
jui  ffiftui  de  filujtiy  Latroiinio,  de  fuls  prcpriis  bcminilui. 
i  &•  i  P.  &°  M.  c.  i  5.  The  Franchilcs  of  Infar.fitlsef 
and  Oi'if'inglbtf,  to  be  heard  and  determined  in 
Court-Barons,  arc  antiquated,  and  gone  long  fince. 
j  In  ft.  3t. 

31nfnnt,  (Infam)  In  our  Law  is  a  Pcrfon  under 
twenty-fine  Years  of  Ape,  whole  A£h  are  in  many 
Cal'cs  either  void,  or  voidable,  l  Irfl.  171.  All 
Gifts,  Grants,  &c.  of  an  Infant,  which  do  not  take 
Effect  by  Delivery  of  his  Hand,  are  void;  and  if 
made  to  take  ElfcQ  by  Delivery  of  his  own  Hand, 
arc  voidable  by  himfclf,  and  his  Heirs,  and  thoic 
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which  (hall  have  his  Eftatc.     8  Rep.  44.     Where  an 
Infant  makes  a   Deed  and  delivers   it  within  Age, 
though  he  afterwards  delivers  it  again  at  full  Age, 
tin's  Iccond  Delivery  and  Deed   « re  void  ;   for   the 
Deed    muft   take    litfeft  from    the   firft   Delivery. 
5  Rep.  35.     If  an  Infant  bargain  and  Icll   Lands    by 
Det:d  indented  and  inrolled,  he  may  avoid  it.  ilnft. 
673.     And  if  an  Infant  makes  a  Fcoffmcnt,  he  may 
enter  and  avoid  it;    and  if  he  dies,  his  Heir  may 
enter,  or  have  a  Dum  fuit  infra  JEtatem,  &c.   i  Inft. 
247,  148.     An  Infant  Icifcd   in  Fee  makes  a  Fcorf- 
mcnt  and  dies,  his  Heir  fliall  enter;   and  it  is  the 
fame  if  fcilcd  in  Tat}  Male.     8  Rep.  41.    And  Pri- 
vies in  Blood,  as  the  Heir  general  or  fpecial,  may 
avoid  a  Conveyance  made  by  their  Anccftor  during 
his  Infancy.    Hid.     But  Privies  in  Eftate,   (uch  as 
the  Donor  of  an  Eltate-tail  where  the  Tenant  in 
Tail  dies  without  Iflue;  or  Privies  in  Law,  as  the 
Lord  by  Eicheat  where  there  is  no  Heir,  fhall  not 
avoid  a  Conveyance  made  by  an  Infant.     8  Rep.  43, 
44.     If  a  Man  within  Age  foiled  in   Right    of  his 
Wife,  makes  a  Fcoffmcm  and  dies,  his  Heir  cannot 
enter  and  avoid  if,  becaufe   no  Right  defends  to 
him  ;  for  the  Baron,  if  he  had  lived,  could  have  en- 
tered only  in   Right  of  his  Wife.     8  /?«/>.  43,.     And 
no  Pcrfon  fhall   take  Advantage  of  the  Infancy  of 
his  Anceftor,  but  he  that  hath  a  Right  defccnding 
to  him   from  that  Anceftor;  though  the  Heir  may 
take  the  Benefit  of  H  Condition,  notwithftanding  no 
Right  defcended  to  him  fram  his  Anccftors.     8  Rep. 
44.     If  Husband   and  Wife  are    both  within  Age, 
and  they  by  Indenture  join  in  a  Fcoffmcnt,  and  the 
Husband  dies,  the  Wife  may  enter   and  avoid  the 
Deed,  or  have  a  Dum  fuit  infra  JEtatem.     I  Ir.ft.  337. 
Though   if  there    be   two  Jointcnants  within  Age, 
and  one  of  them  makes  a  Feoffment  in  Fee  of  the 
Moiety  during  his  Infancy,  and  dies,  the  Survivor 
cannot  enter;  but  the  Heir  of  the  Feoffor  may  en- 
ter into   the  Moiety,  &>c.     S  .Rc/>.  45.     If  an  Infant 
exchanges  Lands  with  another,  and   the  other  en- 
ters, the  Infant  may  have  Aflife.     i%Ed.  4.  2.     And 
where  an  Infant    Jeafes  for  Years,  he   may  affirm 
the  Leafe,  or   bring  Trefpafs  againft   the  Lcflee  for 
the  Occupation.     18  EtL  4.     Ero.  Trefpafi  338.    A 
Leafe   made   by  an  Infant  referring  Rent,  is  void- 
able ;  but  if  there  be  no  Rendring  Rent,  it  is  ab- 
folutely  void.     Latch  199.      If  an  Infant   makes   a 
Leafe  paying  Rent,  and  after  bis  coming  of  Age 
he  accepts    the  Rent,  the  voidable   Leafe   is  made 
good  ;   and  'an  Infant's  Leafe  in  Ejefimcnt  is  good. 
iLill.Abr.  55.     $Salk.  196.     A  Leafe   made  to  an 
Infant  may  be  avoided  by  waving  the  Land  before 
the  Rent-Day  :  But  if  where  a  Lcafc  for  Yean  is 
made   to  an  Infant,  rendring  Rent,  after  the  Infant 
coming    of  full  Age  he  continues  the  PofTcffion   of 
the  Lund,  this  will  make  him  chargeable  with  the 
Rent  incurred  during  \\Klnfancy.  Cro.Jac.  310.     An 
Infant  cannot  furrender  a  future  Intcrcft,  by  taking 
a  new  Leafe  ;    his  Surrender  by  Deed  and   by  Ac- 
ceptance of  a  fccond  Leafe,  arc  void,  except  there 
DC  an   Incrcafe  of  the  Term   or  Dccrcafc   of  the 
Rent ;   for  where  there  is  no  Benefit  comes  to  him, 
iis  A£ts  arc  merely  void.    Cro.  Car.  502.    If  an  In- 
"ant  lurrenders  a  Leafe  for  Years  to  him  in  Rcvcr- 
ion,  this  is  void,  and  cannot  be  made  good  by  any 
Agreement  at  full  Age.    Roll.  Air.  728.     An  Infant 
may  purchafc,  being  intended  for  his  Benefit;  yet 
at  his  full  Age  he  may  confirm,  or  avoid  it,  by  A- 
>rccment  orcthcrwife;  and  if  he  agrees  not  when 
at   Age,  his  Heirs   after   him  may  difagrtc  to  the 
'ame.     i  Inft.  i,  172.     An  Infant's  Fcoffmcnt,  or  o- 
licr  Deed,  may  be  avoided  by  Plea  or  Entry,  afrcr 
or  before  he  is  of  full  Age  ;  but  his  AQs  on  Record, 
s   his  Fine  levied,  Recovery  iuftercd,  or  Statute 
cknowlcdpcd,  muft  be  avoided   by  Matter  of  Re- 
cord, viz-  by  Writ   of  Eiror,  or  Audit  a  Querela,  du- 
ring his   Minority,     3  Salk.  196.     i  Irjt-  380.     An 
Infa  n  confcflcd  Judgment  in  an  A&ion   of  r<  be 
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brought  againft  him;  and  it  was  held,  Audita  Qiie- 
rein  did  not  lie  upon  this  Judgment,  though  it 
would  on  a  Statute  or  Rccognifancc  ',  but  the  Par- 
ty ought  to  bring  a  Writ  of  Error  in  the  Exche- 
quer-Chamber, by  Virtue  of  the  Statute  27  Eliz.. 
Mm  460.  .Infant,  ought  not  to  be  received  to  levy 
tines,  though  if  they  arc  admitted,  their  Fines  arc 
good  and  unavoidable,  unlcfs  rcvcrfed  during  their 
Minority,  i  Injl.  133.  If  an  Infant  levy  a  Fine  be- 
fore the  Julhces,  and  this  Coguifccs  will  not  have 
it  mgrofled  till  after  he  is  of  Age;  on  producing  a 
Note  of  the  Caption,  his  Age  may  be  examined  ; 
whereupon  he  may  bring  Writ  of  Error.  Moor  189. 
But  wh'cfe  an  Infant  may  levy  a  Fine,  he  may  de- 
clare the  Ufes  of  it  alfo  by  Deed  :  And  the  Infant's 
Declaration  of  Ufcs,  fhall  be  good  and  binding  to 
the  Infant  and  his  Heirs,  fo  long  as  the  Fine  con- 
tinues unrcverfcd.  Hob.  224.  i  Lejn.  193.  2  Rep.  58. 
lo  Rep.  42.  It  was  held  formerly  that  an  Infant  ap- 
pearing by  Guardian,  could  not  Aiftcr  a  Common 
Recovery.  10  Rep.  43.  Though  fince  it  hath  been 
allowed  in  many  Cafes,  and  by  all  the  Judges,  that 
an  Infant  may  fuffer  a  Common  Recovery  by  Guar- 
dian, and  he  fliall  not  avoid  it ;  for  by  Intcndmcnt 
he  fliall  have  Rccompcnce  in  Value ;  and  if  it  be 
not  for  the  Good  of  the  Infant,  he  may  have  his 
Rccompence  over  againft  his  Guardian.  2  Damj. 
Abr.  7.72.  A  Common  Recovery  may  be  had  againft 
an  Infant,  being  examined  fole  &°  fecrete  ',  and  he 
may  fuffer  a  Recovery  by  Guardian  in  open  Court. 
Rob.  169.  iBulft.  255.  2  Nelf.  Abr.  994.  A  Reco- 
very was  fuffered  by  an  Infant  by  his  Guardian, 
i  Leon.  It  has  bscn  agreed,  that  if  an  Infant  appear 
by  Guardian,  and  fuffer  a  Common  Recovery,  it 
fhall  not  be  revcrfcd  for  Error:  But  if  he  appear 
by  Attorney,  and  futfcr  a  Recovery,  it  is  other- 
wile;  for  in  fuch  Cafe  he  may  rcvcrfc  it  by  Error 
when  of  full  Age,  bccauie  it  may  be  tried  by  a  Jury 
whether  he  was  an  Infant  when  he  made  the  Letter 
of  Attorney,  or  nor ;  whereas  in  the  other  Cafe  it 
muft  appear  by  Infpcftion,  which  cannot  be  after 
full  Age.  Sid.  321.  2  Nilf.  995.  A  Recovery  or 
Judgment  by  Default  againft  an  Infant,  is  errone- 
ous;  but  the  Infant  muft  reverfc  it  by  Writ  of  Er- 
ror during  his  Minority.  Wood's  Injl.  603.  And  if 
the  Default  be  after  Appearance,  the  Judgment 
fhall  not  be  rcverfed.  "Dyer  104.  If  &n  Infant  appears 
by  Attorney,  and  not  by  Guardian,  it  ii  Error  ;  for 
which  a  Judgment  may  be  reverfed.  2  Nelf.  998. 
But  if  an  Infant  appearing  per  Guardianum  comes  of 
Age  pending  the  Suit,  he  may  then  plead  per  Attor- 
nntum.  Moor  66 5.  An  Infant  is  to  fuc  by  Procbeia 
Amy,  or  Guardian,;  but  always  defend  by  Guardian, 
i  Infl.  135.  He  is  not  to  appear  by  Attorney  in  his 
own  Right;  bu:  if  he  be  joint  Executor  with  others 
of  Age,  they  may  make  an  Attorney  for  him  :  Re- 
folvcd  where  three  Executors  brought  an  Action 
by  Attorney,  being  within  Age.  2  Sannd.  212. 
Though  it  was  lately  adjudged,  that  an  Infant  may 
neither  fue  nor  be  tued  us  Executor  by  Attorney  ; 
for  the  Infant's  Difability  is  adherent  to  his  Perfon, 
and  he  has  no  Power  to  make  an  Attorney  in  any 
Cafe,  who  would  not  be  anfwerable  to  him.  Pitzi>ik. 
i,  2.  Mich,  i  Gfo.  2.  And  it  hath  been  held,  if  an 
Aflion  be  brought  againft  three  feveral  Defendants, 
and  one  of  them  is  an  Infant,  they  may  not  all  ap- 
pear by  Attorney  ;  but  he  within  Age  mull  appear 
by  Guardian,  or  it  will  be  Error  to  rcverfe  the 
Judgment.  Style  400.  i  Lev.  194.  If  Baron  and 
Feme,  where  the  Feme  is  an  Infant,  appear  by  At- 
torney, it  is  Error.  5  Mod.  109.  When  the  Defen- 
dant in  an  AQion  is  an  Infant,  the  Plaintiff  fliall 
have  fix  Years  to  bring  his  ASion  in  after  the  De- 
fendant comes  of  Age:  And  if  the  Plaintiff  bo  an 
Infant,  he  hath  fix  Years  likewife  after  his  Age,  to 
fue  by  the  Statute  of  Limitations.  Lutiv.  243.  And 
Infants  are  not  bound  by  Nonclaim,  &c.  on  Fines 
levied  by  others,  within  five  Years,  by  the  Star.  13 
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!'.'••  i.  NoncUim  (hall  not  bind  on  Infant,  nor 
any  Negligence,  &>i.  be  imputed  to  him  ,  cxccpc  in 
fornc  particular  Cafes,  viz.  in  Cafe  of  a  Fine  where 
the  Time  begins  in  the  Life  of  ilic  Anccftor;  or  of 
an  Appeal  of  Death  of  his  Anccttor,  where  lie 
brings  not  his  Appeal  within  a  Year  and  a  Hay,  &c. 
i  Injl  246,  380.  Wood's  Injl.  l  5.  Laches  (hall  pre- 
judice an  Infant,  if  he  prclcnts  not  to  *  Church  in 
fix  Months.  Lilt.  402.  All  A£b  of  Ncccfliiy  bind 
Infanti ;  at  Prefcntations  to  Benefices,  Admittancci 
and  Grants  of  Copyhold  ElUtcs,  and  Aflenting  to 
Legacies,  &v.  3  Salt.  196.  Conditions  annexed  to 
Lands,  whether  the  Eftatc  come  by  Grant  or  Di- 
fcent,  bind  Infants  .•  And  where  the  Ellatc  of  an  In- 
fant is  upon  Condition  to  be  performed  by  the  In- 
fant, if  the  Condition  is  broken  during  the  Mino- 
rity, the  Land  is  loft  for  ever,  i  Injl  135,380. 
Though  a  Statute  is  not  extcndible  againft  an  Infant, 
yet  Chancery  will  give  Relief  againft  Infants,  i  Leu. 
198.  And  by  Statute  7  Ann.  c.  19.  Infants  fcifed  of 
Ellatcs  in  Fee  in  Trull,  or  in  Mortgage,  on  Peti- 
tion of  the  Perfon  for  whom  the  Infant  is  feifed  in 
Truft,  or  the  Mortgagor,  grv.  by  Order  of  the 
Court  of  Chancery,  may  make  Conveyances  of  fuch 
Eftates,  asTruftces  or  Mortgagees  of  full  Age.  An 
Infant  is  much  favoured  by  the  Law  ;  and  therefore 
it  doth  give  him  many  Privileges  above  others:  If 
an  Infant  make  Default  in  a  real  Aclion,  he  fliall 
not  Iple  his  Land,  a»  another  Man  fliall  do;  one 
who  is  an  Infant  ihall  not  be  amerced,  nor  find 
Pledges  like  one  of  full  Age  ;  and  if  he  be  Bail,  he 
may  be  diichargcd  by  Audita  Qutrela,  &>c.  I  Injl. 
272.  8  Rep.  6 1.  On  his  Defauh  at  the  Grand  Cafe, 
the  Infant  by  Writ  of  Error  may  reverie  fhe  Judg- 
ment given  againft  him ;  unlcfs  it  be  in  Cafe  of  a 
Judgment  in  Dower.  Dyer  104.  Jenk.  Cent.  47,  319. 
But  an  Infant  may  be  difleifcd  of  his  Lands :  And  a 
Warranty  that  dcfccndeth  upon  any  Infant,  may 
bar  him  of  this  Entry  ;  fo  a  Remitter  upon  him ; 
contra  of  a  Dcfccnt  :  And  if  an  Infant  hath  Fran- 
chifcs  or  Liberties,  and  do  abufe  or  difufe  them,  he 
ihall  forfeit  them  as  a  Man  of  full  Age  may  do. 
l  Injl.  3.133.  i  And.  311.  Era.  48  An  Infant  may 
bind  himlclf  Apprentice,  and  if  he  ferve  feven 
Years,  have  the  Benefit  of  his  Trade :  If  he  be 
guilty  of  Misbehaviour,  the  Mailer  may  corrcft 
him  ;  or  complain  to  a  Jufticc  of  Peace,  and  have 
him  punifhcd.  Cn.  Car.  179.  Stat.  $  Eli;..  And.an_ 
lafant  may  bind  himfclf  to  pay  for  Ncccflarics,  as 
Meat,  Dnnlc ,  Apparel  and  Learning;  but  not  by 
Bond  with  Penalty  ;  though  a  Bill  for  Ncceflarics 
without  a  Penalty  for  the  very  Sum  due,  'tis  laid, 
will  bind  him.  -  Injl.  483.  i  RoU.  Abr.  719.  I  Lev. 
86.  Infants  are  not  obliged  to  pay  for  Clothes,  un- 
lefs  it  be  averred  for  their  own  Wearing,  and  that 
they  were  convenient  and  necellary  for  them  to 
wear,  according  to  their  Degree  and  Ellate.  Cro. 
fac.  560.  Though  upon  Promife  of  an  Infant  to 
pay  a  Taylor  for  making  of  Clothes,  it  need  not 
be  averred  for  neceflary  Clothes,  &V.  Nay  85.  Mo- 
ney laid  out  for  Neccflaries  for  an  Infant,  hath  been 
allowed;  when  Money  lent  for  that  Purpofc  hath 
nor.  5  Mod.  368.  The  Infant  may_bu_y_,  but  cannot 
borrow  Money  to  buy  Ncceflarics ,  for  the  Law 
will  not  truft  him  with  SToney,  but  at  the  Peril  of 
the  Lender,  who  muft  lay  it  out  for  him  in  Ncccf- 
farics,  or  fee  it  thus  laid  out.  i  Salh.  586.  Where 
Money  is  lent  to  an  Infant,  who  employs  it  in  buy- 
ing Ncceflarics,  yet  he  is  not  liable  ;  becaufc  the 
Foundation  of  the  Contra^  is  rhe  Lending,  l  Salk. 
279.  An  Infant  is  not  bound  by  an  Account  con- 
cerning NccclVaries  for  his  Family,  &V.  for  he  may 
be  milt-ikcn  in  an  Account ;  and  no  Control  binds 
him  but  what  concerns  his  Perlbn.  i  Rtil,  Rep.  271. 
Latch  189.  If  anJnfAOi-[JD*kcs  a  Contract  fn  Vi&u 
&>  Veftitu,  'his  fliall'be  binding,:  And  a  PromiTe  by 
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Drink  and  VYafhing,    and   pay   for  his  Schooling, 
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that  he  will  pay  him  fuch  a  rcafonablc  Sum  yearly, 
Aflion  on  the  Cafe  lies  upon  this  Promifc.    *  Dar>v. 

768.  Trln.  3  Car.     But   in  other  Cafes,  it  is  other- 
wife  ;   though   a  Promifc  of   a  Pcrlbn  when  at  full 
Age,  for  a  Conlidcration  during   Infancy,  (hall  be 
binding,  and  Affum«jit  licth.  "-Lev.  144     3  Leon.  215. 
If  an  Infant  delivers  Money  with  his   own  Hand,  it 
it  voidable,  and  to  be  recovered  by  Aflion  of  Ac- 
count. Hob.  77-     The  Infant  fells  Goods  to  another; 
he  may  make  the  Sale  void,  or  have  Debt,  &c.  for 
the  Money.    iS  Ed  $•  i.     Alfo  Trcfpafs  lies  for  ta- 
king the  Goods  ;  but  if  he  deliver  the  Thing  with 
his  own  Hands,  the  Vendee  is  excufcd  of  the  Trcf- 
pafi,:  If  «n  l"f"»t  fell  a  Horfc,  he  may  takcit  again, 
&>c.  Roll-  736-     sRffi;-     Hob.  96.    ASion  will  not 
lie  againft  an  Inf.znt  for  Goods  fold  to  him,  to  fell  in 
his  Shop.    Cro.  Jae.  494.     And  if  one  delivers  Goods 
to   an  Inf.ivt,  knowing  him   to  be  fuch,  the  Infant 
fhall    not   be   charged   in  Trover  and  Converfion: 
But  it  is  otherwifc  if  delivered  to  him,  not  knowing 
him  to  be  an  Infant,    t  Sid.  129.     AQion  lies  not  a- 
gainft  an  Infant  Inn  keeper,  for  Goods  loft,   i  Danv. 

769.  If  an  Infant  accepts  a  Bill  of  Exchange,  he 
may  plead  Infancy  upon  an  Aftion  brought  againft 
him.   ftin.  3  W.  3.     3  Salk  197.     And  if  a  Trefpafs 
be  done  to  an  Infant,  and   he  fubmits  to  an  Award, 
it  is  TaJd   the  Award   fhall  not  be  binding  to  htm. 
i  Danv.  770.    Agreements,  Qpc.  made  by  an  Infant, 
altho'  he  be  within  a  Day  of  his  full  Age,  fhall  not 
bind  him  ;    nor  is  there  generally  any  Remedy  to 
be  had,  where  there  is  none  by  Law.    Phwd.  364. 
9  Rep.  37.    Where  an  Infant  enters  into  Bond,  pre- 
tending if  be  of  full  Age,  though  he  may  avoid  it 
by  pleading  his  Infancy,  yet  he  may  be  indi£ted  for 
a  Cheat.  Wood's  Infl.  585.    Infants  committing  a  Tref- 
pafs againft   the    Perfon  or   Poffeffion  of  another, 
mud  anfwcr  for  the  Damage  in  a  Civil  Aftion.    Hob. 
134.     2  Roll-  Abr.  547.     And  Infants   being  Tenants 
for  Life  or  Yean,    arc  punifhable  for  Wafte  :    An 
hfjnt  fliall    be    punifhcd    for    Battery,     Slander, 
Cheating   with  falfe  Dice,    Perjury,    not  going  to 
Church,    &c.    3  Salk.  196.    Infants  under  fourteen 
Years  of  Age  are  not  generally  punifhable  capital- 
ly for  Crimes  committed  ;   but  if  they  arc  of  that 
Age,    or  under  thofe   Years,    having   Maturity  of 
Discretion,  they  may  be  punifhed  as  Felons  :    But 
Execution  of  thefc   for  Felony   is   oftentimes  re- 
fpitcd  in  order  to  a  Pardon  ;   and  if  an  Infant  ap- 
parently wanting  Difcretion,  be  found  guilty  of  Fe- 
lony, the  Juftices  may  difmifs  him  without  Pardon. 
I  In/I.  147.    DoRor  and  Stud.  c.  26.     I  Hawk.  2.     An 
Infant  is  incapable  of  being  a    Parfon,    Juror,    At- 
torney, Steward,    Builiff,  &c.     But   he  may  be  a 
Mayor,  Sheriff,   Gaoler,   &e.    Co.  Lit.  3.     3  Salk. 
195.     See  Age 

jwfatte^  of  tl)C  fting.  The  King  cannot  be  an 
Infant  by  our  Law.  I  Inf.  43.  And  he  fhall  never 
avoid  his  Grants,  &-c.  in  Rcfpeft  of  Infancy  ;  for 
he  cannot  be  a  Miner,  being  as  King  a  Body  Poli- 
tick. 2  Danv.  Ahr.  767.  The  Afts  of  a  Mayor  and 
Commonalty  fhall  not  be  avoided  by  Reafon  of  In- 
fancy of  the  Mayor.  Cro.  Car.  557. 

3f.llfcftton0,  By  carting  Garbage  and  Dung  into 
Di  clics,  &c.  how  punifhed.  See  Stat.  11  R.  2. 

3!;:fit)cl8,  (Inf  deles)  Heathens;  who  may  not  be 
\Vitncflcs  by  the  Laws  of  this  Kingdom,  becaufe 
they  believe  neither  the  Old  or  New  Tcltamcnt  to 
be  ihc  Word  of  God,  on  one  of  which  Oaths  mull 
be  tnkrn.  I  Inf.  6.  2  Hawk.  P.  C.  434. 

3!nfinitE  Of  SPStons.  The  Lord  of  the  Soil  may 
have  a  fpccial  Aftion,  againft  him  who  fhall  dig 
Soil  in  the  King's  Highway:  But  one  Subjc£t  may 
not  have  his  Action  againft  another  for  common  Nu- 
lunccs  ;  for  if  he  mighr,  then  every  Man  would  have 
nd  fo  the  Attiont  would  be  infnite,  8cc.  l  Co. 
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it,  an 


Infl.  56.     9  Rep.  1  13. 

3nfirinart»,    (Infrmxriuj)    In    Monafteries  there 
was  an  Apartment  allotted  for  infrm  or  (ick  Perfons  ; 

z 


and  he  who  had  the  Care  of  the  Infrmarf  w»s  called 
Infrmariui.  Matt.  Parif!  Aunt  1151. 

3!n  fojina  paupcn'0,  Scing  AQfo»«  in.  See  Forma 
Patiperh. 

3nfOtmation,  (Inform  itt'io'}  For  tho  Kin?;,  isjhe 
fame  which  for  a  common  Perfon  is  called  r.ccla- 
rarfion_;  and  it  is  not  always  brought  rfireftly  by  the 
"kirigT  or  ln's  Attorney  General,  and  tl>e  Cfsrk  of 
the  Crown  Office,  bit  frequently  by  fomc  other 
Perfon,  who  informs  as  well  for  rhc  King  as  for 
himfclf,  upon  the  Breach  of  fomc  Penal  Law  or 
Statute,  wherein  a  Penalty1  is  given  to  the  Party 
that  will  lue  for  the  fame  :  And  it  differs  from  an 
Indi£hnenj»  which  is  found  by  the  OarhVol"  twelve 
Men  ;  and  thit  is  only  the  Allegation  of  rhe  Officer, 
&c.  Terms  de  Ley  406.  Informations  are  either  at  the 
Suit  of  the  King,  or  at  the  Snit  of  the  Kittii  artd  of 
the  Party,  which  is  called  an  Irjerntittiorl  Qut  tarn, 
becaufe  the  Informer  profccwes  tarn  fro  Domino  Rege 
ijuam  pro  feipfo  ;  but  thefc  Informations  will  not  lie  on 
any  Statute  which  prohibits  a  Thing,  a«r  being  an 
immediate  Offence  againft  the  publick  Good  in  ge- 
neral, under  a  certain  Penalty,  unlcfi  the  Whole 
or  Part  of  fuch  Penalty  be  cxprefly  gifcn  to  him 
who  will  fuc  for  it,  becaufe  otherwife  it  goes  to  the 
King,  and  nothing  can  be  demanded  by  the  Party. 
2  Hawk.  P.  C.  265.  The  King  fhall  put  no  one  to 
anfwer  for  a  Wrong  done  principally  to  another, 
without  Indiftment  or  Prcfentmcnt;  tho*  of  com- 
mon Right  informations,  or  Actions  in  the  Naturc_ 
thereof,  mayBe  brought  for  Offences  againrt  Sta^" 
tutes,  whether  mentioned  or  not  in  fnch  Statutes, 
where  other  Methods  of  Proceeding  are  nor  parti- 
cularly appointed.  Ibid.  260.  And  wherever  a 
NIaucr  concerns  the.  publiVk  Government,  and  no 
partieul^rTerTon  is  entitled  to  an  AGion,  there  an 
InformafTon  will  lie.'l  Salk  574.  There  may  be  an 
Jnformaiion  for  the  King  againft  a  Criminal,  as  well 
as  IndiQrr.ent ;  but  it  doth  not  lie  for  a  Capital 
Crime  except  on  the  Statutes  againft  Bankrupts, 
who  may  be  convifted  of  Felony  by  Indi^mem 
or  Information,  by  5  Gee.  1.  e.  4.  Weed's  l»ft.  6;o. 
It  hath  been  allcdged,  that  Informations  began  in  the 
Reign  of  King  Hen.  7.  and  are  new  Things  with 
RcfpeS  to  Indiamcnts,  and  carry  Hardfhips  wi;h 
them,  &>c.  But  it  was  adjudged,  that  the  old  Sta- 
tutes enaft,  that  Proceeding.* fhall  be  by  Preferment 
or  Indi&ment ;  an  Information  by  the  Attorney  Ge- 
neral is  no  more  than  a  Prefentment,  and  that  In- 
formations were  at  Common  Law.  5  Mod.  459.  An 
Information  maybe  brought  for  Offences  and  Mifde- 
nieanors_b^rnc^Common  Law ;  as  for  Batteries, 

C92!£il*f^i-jy^  Con- 

teffip.tSj  Libelling,  feditious  Words.  Abufin£  the 
KingjCormnifuon  to  the  OpprcfTion  of  the  SubjelF, 
&c.  SnTtln  very  many  Cafes  by  Statute,  wherein 
the  Offender  is  liable  to  a  Fine,  or  other  Penalty. 
Finch  340.  Show.  109.  If  the  Marfhal  of  B.  R. 
mifdemeans  himlelf  in  his  Office,  he  who  is  preju- 
diced by  it  may  prefer  an  Information  at;ainft  him 
in  that  Court,  where  he  fhall  be  fined  and  ordered 
to  make  SatisfaQion.  Hill.  23  Car.  B.  R.  For  ob- 
taining a  Judgment  agiiinft  a  Woman  before  Mar- 
riage, by  Cheating  and  Fraud,  whereby  her  Huf- 
band's  Lands  were  afterwards  extended,  adjudged 
that  Information  lay,  and  the  Judgment  fhould  be 
fct  afide,  &c.  Sid  431.  Information  may  be  brought 
againft  the  Inhabitants  of  any  Town  for  not  repair- 
ing of  Highways  ;  for  going  armed  in  Affray  of  the 
Peace,  &>c.  and  in  general  for  any  Offences  againft 
the  publick  Good,  or  againft  the  Principles  of  Ju- 
ftice,  Information  lies;  tho'  nor  where  a  Complaint 
is  trifling  or  vexatious,  or  wholly  of  a  private  Na- 
ture. 2  Hawk.  260,  261.  If  a  Perfon  exhibits  his 
Information  only  for  Vexation,  the  Defendant  may 
bring  Information  againft  the  Informer  upon  the  Sta- 
tute 18  Eliz.  c.  5.  i  Buljl.  iS.  An  Ixformati/ni  npnn 
a  Penal  Statute  muft  be  fucd  in  one  of  the  Superior 

Courts, 
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Courts,    «nd   cannot   be  brought  in   any    Inferior 
Court,  bccaufe  the  King's  Attorney  cannot  be  there 
to  acknowledge  or  deny,    as  he   can  in  a  Superior 
Court.  Cro.  Jac.  538      All  Informations  on  Penal  Sta- 
tures, brought  by  an   Informer  where  a  Sum  certain 
is  given  to  the  Profecutor,  mulr  be  brought  in  tho 
proper  County   where  the  Oifencc  was  committed  ; 
and  within  a   Year  after   the  fame  :    But  a  Party 
grieved,    who    is  not  a  common    Informer,    is  not 
obliged  to  bring  his  Information  in  the  proper  Coun- 
ty, but  may  inform  in  what  County  he  plcafcs.  Stat. 
51  Eliz-  c.  5.  Cro.  Eliz..  645.    And  the  King  may  ex- 
hibit an  ]njorm>ition  in  two   or   three  Years,    find  bo 
good  ;  though  ic  will  be  naught  in  an  Informer.    Cro. 
Jac.  566.    Where  an  Information  is  given  by  Sta- 
tute, to  be  profecutcd  ac,  the  Afflfes,  Qfc.  the  In- 
former  on  filing  of  his  Information,  mult  mate  OatTP 
before  a  Judge,  that  ibc_Qrt'encc  laid  in  ihc~laftrmf 
tion  was  not  committed  in  any  other  County  than  thtTt 
mentioned  in  the  Information  ;    and  ;liar  lie  believes 
the  Offence  was  committed  within  a  Year  next  be- 
fore The  Filing  of  the   Information.    21   Jac.  r.    c.  4. 
And  when  an  Information  is  ordered  to  be  Hied  upon 
jn  Affidavit   made,    :hc   Court  will  not  fuffer  the 
Prorccutor  to  put  any  more  or   other  Matter  in  o 
he  Information  thon  what  only  is  in  his  Affidavit. 
Mitt.  9  W.  3.  B  R.    It  has  been  rcfolved,  that  the 
Stat.   21  Jac.  i.  reftrains  the  Jurifdiflion   of  B.  R. 
n  AQions  of  Debt  by  common  Informers,  and  that 
they  cannot  bring  Debt  upon  the  Stature  in   that 
Courr,  unlcfsthe  Caufe  of  Aftion  arife  iu  the  Coun- 
ty where  the  King's  Bench  fits;    but  muft  in  other 
^afes  profecutc  by  Information  before  Juftices  of  Al- 
ife,  &c.   as  the  Statute  dircfls.    i  Salt.  573.    Of- 
cnccs  created  fince  ths   Statute  21  Jar.  i.   cap.  4. 
arc  not  within  that  Statute,  to  be  profccuted  in  the 
County  where  the  Fa£t  was  done  ',   fo  that  Informa- 
ians  on  fub'equcnt  penal  Statutes  are  not  rcftraincd 
hereby.  Viid.     By  the  Star.  18  E!iz.  cap.  5.  Informers 
are  to  exhibit  their  Suits  in  proper  Perfon,  by  Way 
of  Information,  or  Original  Aftion  ;    they  are  not  to 
compound  with  the  Defendant,  without  the  Confent 
of   the   Court,   on  Pain   of  io/.  Penalty,  Pillory, 
fc.    And  if  they  discontinue  or  arc  Nonfuit,  the 
ourt  (hall  immediately  aflign  Colh  to  the  Defen- 
dant:  But  this  Statute  and  the  21  Jac.  i.  c.  4.  do 
not  extend   to  Informations  of  Officers,    nor   on  the 
Statutes  of  Maintenance,    Champerty,    concerning 
Concealments  of  Cuftoms,  &"-c.  and  it  extendcth  not 
o  Parties  grieved,    and  thofe  to  whom  any  Forfei 
ure  ic  given  in  certain.  Ibid.  The  4  &  5  W.  &  M 
.  1 8.    cnaQs,    That    Informations    brought    in    the 
rown- Office  for  Trcfpals,  Battery,  ~&i.  are  to  be 
>y~Of3cr r  of~CoTfrT;   and  Recognizances  to  be  cn- 
crcd  into  of  20  /."Penalty  for  the  Informer  to  pro 
ccute  with  EtFcfl,  &>c.     And  in   Cale  any  Perfon 
igainft  whom   fuch   Information  fhall   be    exhibited 
hall  appear  and  plead  to  IfTuc,  and  the  Profccuror 
do  not  proceed    to  Trial  within  a  Year  after  IfTtic 
rincd  ;  or  if  it  fhall  pals  for  the  Defendant,  or  the 
'nformtr   procure  a   Nolle  profeijui,  &c.  the  Court  is 
o  award  the  Defendant  Cofts  ;  except  it  be  certified 
:hat  there  was  reafonablc  Caufc  for  the  Information. 
An    Informer    upon  a    popular    Statute    fliall  never 
lave  Colls,  if  not  given  by  Statute;   but  the  Party 
irievcd   in  A£Hon  on  the  Statute  flialJ,    where  a 
certain  Penalty  is  given.  2  Hiw(.  273.    Informations 
jy  the  Attorney   General  remain   as  they   were  at 
Common  Law,    notwithftanding  the  Statute  4  &  5 
W,  &>  M.    And  when  the  Attorney  General  cxhi- 
>its  an    Information,  he  does/it  ex  Ufrcio~',    wTicrcas 
when  the  Clerk  of  the  Crown  docs  It,  "it   is  gene- 
rally by/Order  of  CourT    5"  McA.  464.    Where  n 
^cnalty  is  divided  by  Statute  between  the  King  and 
he  Informer,  if  the  King  prefers  his  Information  bc- 
'ore  the  Ir.fcrmer,  he  fhall  have  the  whole  Penalty  : 
Jut  if  the   Informer  prefer  his  Information   firlt,  the 
iing cannot  hinder  him  from  his  Proportion,  i  L'H. 
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Abr.  do.  If  an  Informer  die.,  the  Attorney  General 
may  proceed  in  die  Information  for  tlic  King  :  Non- 
filit  of  an  Informer  is  no  Bar  againlt  the  King  ;  and 
if  the  Kind's  Attorney  enter  u  Nottt  fraftifui,  it  M 
not  any  B«r  ^aad  the  'informer.  Cm.  KHz.  585.  i  Leon. 
119.  If  two  Informatitnt  arc  had  on  riio  very  lumo 
t>ay,  they  mutually  »bste  one  another  ;  becuulc 
there  ii  no  Priority  to  attuch  the  Right  of  the  Suit 
in  one  Informer,  more  than  in  the  other.  HA.  i  j8. 
An  Information  hath  fomewhat  in  irofan  Indictment, 
viz.-  to  alledgc  the  Ottcnce  in  particular, 


, Nature  '.on,  to  demand  whaT 

is  due;  und  ii  the  /,./,.,- ,v.cr  uiukc  no  Demand,  or  de- 
mand what  appears   not  to  be  his  due,  the  Infanta.- 
tmn  is  ill.  Hob   242.  The  fame  Certainty  is  rcqinlre 
rmation  as  in  an  Indictment ;  and  all  the 
material   Parts  of  the  Crime  mu<FT>c  as  precifaly 
found  in  the  one  as  the  other.  2  H.itvk.  261.     If  an 
Information  contain  fevcral   Offences  a^ainft   a   Sta- 
tute, and  be  well  laid  as  to   Tome  of  them,  but  de- 
fciiivo  as  to  the  reft,  the   Informer  may  have  Judg- 
ment for  Ib  much  as  is  well  laid.  Ihid.  166.    After  a 
Plea  pl.-adcd  to  an   Information  for  any  Crime,    the 
Defendant  by  Favour  of  the  Court  may  appear  by 
Attorney  ;    alfo   tho   Court  may  difpcnfc  with   tho 
jcrfonal    Appearance   before    Plea  pleaded,  except 
n    fuch  Cafes   where   a  pcrlbnal  Appearance  is  re- 
quired by  fome  Statute  :    And  it  is  the  lame  of  In- 
for  Crimes  under  the  Degree  of  Capital. 
Ihid.  273.     If  a  Defendant  plead  Nil  Jtbtt  to  an  h- 
"ormata-n    Ojii   tarn,  &>c.    it   is   fafcft  to   fity  he  owes 
nothing  to  the  Informer,  nor  the  King,  which  is  an 
Anfvver  to   the  Whole.     On  Breach  of  a  Statute  al- 
cdgcd  from   a  Matter  in  fais,  the  Defendant  may 
>lead   that    he   owes   nothing,    or  Not  guilr*. 
And  if  there  be  more  than  one  Defendant,    they 
ought  to  plead  feverally  and  not  jointly,  Notguil- 
y  :  But  if  it  be  alled^cd  from  a  Matter  of  Record, 
he  Record  not  being  triable  by  the  Country  but  by 
t  Iclf,  fuch  Pica  is   nor  good.  ^  Hawk.  276".     Era. 
'ffuei,    23.     A    Prior  Suit  depending,  a  Pardon   or 
.U-lcafe  may  be  pleaded  to  an  Information  :    And   if 
he  Defendant   hath   Matter   to  plead    in    his  Dif- 
har^c,  it  hath  been  held  that  he  ought  to  plead  it 
pecially,  and  cannot  give  it  in  Evidence;  tho' ihis 
ccms  to  be  contrary   to   the  Stature    11  %ic.  «•     A 
Ic  plication  to  an  Informatien  on  a  fpecial   Plea  in 
he  Courts  at  Wejlminjier,  is  to  be  made  by  the  At- 
orney  General,   and   before  Juftices  of  AlTile,    by 
he  Clerk  of  the  Aflife  :    Tho'  the  Replication  to  a 
general  IfTue  in  an  Infatuation  Qui  tarn  in  tho  Courts 
at  IVeflminfler,  may  be  made  in   the  Name  of  the 
Attorney    General  only  ;    and    in  Actions  Qui  tarn, 
mnlt  of  the  Precedents  are   that   the  Replication  is 
o  be  made  by  the  Plaintiff,    i  HaviJt.  277.     A  De- 
murrer may   be  to  an  Information    Oui  tarn,  without 
he    Attorney   General.    Ibid.     Informations  are    not 
quafhcd   (or   Inliifficicncy,    like   fndittincnjts^    but 
ne  Defendant  muft  demur  to   them.    P.j/.fc.  1650. 
2  Lill   59.     Fines  afleflcd  in  Court  by  Judgment  on 
n  Information,  cannot  be  afterwards  qualified  or  miti- 
gated. Cro.  Car.  251.     The  Stat.  9  Ann.  c.  10.  makes 
he  Proceedings  upon  Informations  in    the  Nature  of 
OHO  Warrants  more  fpcedy  and  cfic&uaL    Vidt  the 
Statute,  Sfe. 

Form  of  an  Information  by  the  Attorney  General. 

BE  it  remembered,  tt.it  D.  R.  Eft;  tie  Aitomty 
General  of  our  ScVereipn  Lira"  tie  King,  U'ko  prcje- 
utes  for  our  faid  Lara"  tie  King,  btinf  piffent  in  tb.s 
>arf,  the  Viy  of,  &c.  in  his  <!«••»  PeifoH  for  the  (aid 
.ord  tie  King,  gave  the  Court  here  to  n>:,iirjiatid  ard  be 
ii  formed  ;  Tl  at  viforeas  ail  t!>at,  &c.  yet  one  A.  C. 
id  }j.  D.  little  regarding  the  Laivs  and  t'ii.ttutrs  of  ci:r 
.ord  tie  Kini>  t'r.it  r.tui  ii,  but  intending,  &C  <ui:tb 
7orce  and  Arms,  the  D.ty  anil  in  the  Tear,  &C.  btf.re 
he  Day  of  exhibiting  tlis  Information,  er.tred  and  intru- 
ded 
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dfj  hi  and  ufon,  &C.  And  At  fame  Trefpafi  bilker* 
tnd  yet  continue!,  in  Contempt  of  the  faid  Lor./  the  King 
and  jgainfl  bit  Laws:  Whereupon  the  /aid  Attorney  Ge 
tteral,  of  our  f.*id  Lord  the  King  that  now  if,  for  the  fan 
Lord  the  Kins  prays  the  Advice  cf  this  Court  In  the  Pre 
miffn  ;  ard  that  the  faid  A.  C.  and  B.  I>.  may  come  her, 
to  anfwer  our  faid  Lord  the  King,  &c.  Upon  -which,  &c 
and  the  Sheriffs  of  the  faid  County,  that  they  attach  the 
faid  A.  and  ti.  iu  Firm  aforff.tid,  fo  as,  &C. 

An  Information  for  Frauds  committed  in  the  Revenue 

BE  it  remembered,  That  A.  B.  -who  profecutts  a 
well  for  our  Lord  the  King  at  for  himfelf,  came  be 
fore  our  fyutteign  Lord  the  King  at  Welhninfter,  th 
Day,  &c.  this  fame  Term,  in  bis  proper  Perfon;  and  a 
well  for  our  faid  Lord  the  King  as  for  himfelf,  given 
the  Court  here  to  underftand  and  be  informed,  That  on 
C.  D.  oft  &c.  Merchant,  on  the  frjl  Day  of  April  in 
the  Tear,  Sac.'  and  the  Day  of.  Sec.  then  next  following 
in  a  certain  Ship  called  the  P.  of  S.  brought  into  tbi 
Kingdom  cf  England,  into  the  Port  of,  &c.  by  Way  oj 
MercbamlitJHg,  thirty  Hopjlieads  of  Tobacco,  of  the  Va 
lue,  &c.  as  oj  the  proper  Goods  cf  the  faid  C.  And  the 
faid  thirty  Hopjheads  of  "Tobacco  cut  of  the  f.iid  Ship  ir 
the  Port  aforefaid,  to  Land  there  carried,  on  the  Days  am 
Times  aforefaid,  and  the  fame  then  took  away  from  thence 
the  Cujlom,  Subjtdy  and  Poundage  and  other  Duties  to  our 
faid  Lord  the  King  therefore  due,  not  being  faid,  nor  anj 
Agreement  or  Conipofttion  had  or  made  with  the  Collcftor 
thereof,  with  or  by  the  Knowledge  or  Confent  of  the  Comp 
trailer  or  Supervisor  in  that  Behalf  ajjtgn'd,  or  of  one  o 
them  therein,  againjl  the  Form  of  the  Statute  in  that  Cafe 
made  and  provided  :  Whereupon  the  faid  A.  B.  who  profe- 
cutes  as  well,  &c.  prays  the  Advice  cf  this  Court  ',  ant 
that  the  faid  C.  may  forfeit  the  GooAi  and  Merchandizes 
aforefaid,  according  to  the  Form  of  the  Statute  aforefaid, 
and  that  the  faid  A.  the  Moiety  of  the  Value  of  the  fait 
Gocdi  fo  forfeited  may  have,  &c.  And  alfo  that  the  fah 
C.  may  come  here  into  this  Court,  to  anjwer  of  and  upon 
tie  Premises,  &c.  and  there  are  Pledges  of  profecuting 
John  Doc  and  Richard  Roe.  And  hereupon  it  is  com- 
manded to  the  faid  C.  that  all  other  Things  omitted,  ana 
all  Excufes  laid  ajide,  he  be  in  bis  proper  Perfon  before  our 
Lord  the  King  at  VVellminftcr  on  the  Day,  &c.  next 
coming,  to  anfwer  as  well  to  our  faid  Lord  the  King,  ai 
to  the  faid  A.  who  frofecutes,  &c.  of  and  in  the  Premif- 
fes,  and  further  to  do  and  receive  vjhat  the  Court  of  our 
faid  Lord  the  King  now  here  Jhall  cofljider  of  in  this  Par 
tiular,  &c. 


,  (Informaior}  Is  a  Perfon  as  informs  a- 
gainlt  or  profccutes  in  any  of  the  King's  Courts 
riiofe  that  offend  againit  any  Law  or  Penal  Statute  ; 
and  no  Man  may  be  an  Informer  who  is  difabled  by 
any  Mifdemeanor.  Stat.  31  Ellz.  c.  5. 

3Hnfo?tiatum,  Is  one  Part  of  the  Digefh  of  the 
Civil  Law,  according  to  Benedict,  Abbot  of  the  Mo- 
naltcry  of  Peterborough,  in  the  Reign  of  K.  Hen-  5. 

3lnfugarc,  Signifies  to  put  to  Flight.  Leg.  Canuti, 
cap.  32. 

31nfula,  Was  amiently  the  Garment  of  a  Prieft, 
like  that  which  we  now  call  a  Ca  flock  ;  fometimes 
it  i<  taken  for  a  Coif. 

3!uge.  This  Syllable  in  the  Names  of  Places, 
deno'es  Meadow  or  Pafturc  ;  and  in  the  North, 
Meadows  are  called  the  Inges  from  the  Sax.  Ing, 
i.  c.  pralum. 

31useitium,  I'  »n  Inftrumcnt  ufed  in  War,  Arte 
&"  Ingenio  confettum  ;  from  whence  'tis  faid  we  de- 
rive the  Word  Engine. 

3!ttgcnuttas,  Ufcd  for  Liberty  given  to  a  Servant 
by  Manumiflion.  Leg.  H.  i.  c.  89. 

3ingcuuitas  IRegm,  Ingenui,  Liberi  ©»  Legates 
Homines  ;  Freeholders,  and  the  Commonalty  of  the 
Kingdom  :  And  fometimes  this  Tide  was  given  to 
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the  Barons  and  Lord's  of  the  King's  Council.    Ead 
mer.  Hijl.  Nov.  fol.  70. 

31ngccfc3  (Cgrcfc  aim  ISrgrcfo,  Words  in  Lcafes 
of  Land,  to  fignify  a  free  Entry  into,  Going  forth 
of,  and  Returning  from  fome  Part  of  the  Lands 
let  ;  as  to  get  in  a  Crop  of  Corn,  &V.  after  the 
Term  expired. 

31ngrcOu,  Is  a  Writ  of  Entry,  whereby  a  Man 
fecks  Entry  into  Lands  or  Tenements  ;  and  lies  in 
many  Cafes,  having  as  many  different  Forms :  This 
Writ  is  alfo  called  Prfcifi  quod  rrddat,  becaufe  thcfc 
•  re  formal  Words  inlerted  in  all  Writs  of  Entry. 
SCR  Entry. 

3ngrc(TuS.  The  Relief  which  the  Heir  at  full 
Age  paid  to  the  Head  Lord,  for  Entring  upnn  the 
Fee,  or  Lands  fallen  by  the  Death  or  Forfeiture 
of  the  Tenant,  &>c.  was  fometimes  called  Ingretfus 
Blount. 

3n  grots,  Advowfon  in  grofs,  Villain  in  grafi,  &V 
See  Grofs. 

3!ngrou*cr,  (Ingro/atcr~)  Is  one  that  buys  and  ftllj 
any  Thing  by  Wholclale  ;    and  whoever  fhall  get 
into  his   Hands  by   Buying,    Contraft  or  Promife, 
other  than  by   Demifc,   Grant  or  Lcafe  of  Lands, 
any  Corn  growing,  or  other  Corn  or  Grain  ;  But- 
ter, Checfe,  Fifh,   or  other  dead  Victuals  whatfo- 
cver,  within  the  Realm  of  England,    to  the  Intent 
to  fell  the  fame  again,  fhall   be  reputed  an  unlaw- 
ful Ingroffer,   by  Stat.  5  &  6  Ed.  6.  c.  14.    Such  Vic- 
tual only  as  is  neccffary   for  the  Food  of  Man,  is 
within  the  Purview  of  the  Statute  ;    and  therefore 
Apples  and  Fruits  are  not  within  the  Meaning  of 
it ;  and  it  has  been  holden,  that  Hops  are  not  with- 
in the  Statute.    3  In  ft.  195.  H.  P.  C.  152.     Cro.  Car. 
231.    The  Buying   of  Corn   to  make  Starch  of  ir, 
and  then  to  fell  it,   is  not  within  the  Intent  of  the 
Statute  ;    becaufe  it  is  not  bought  to  be  fold  again 
in  the  fame  Nature  it  was  bought,    but  to  be  firft 
altered  by  a  Trade  or  Science  ;    and  by  the  like 
Reafon  the  Buying  of  Corn  to  make  Meal  of  it, 
and  then  to  fell  it,  is  faid  not  to  be  within  the  Aft  ; 
and  Buying  of  Barley,   with  an   Intent  to  make  it 
into  Malt,  and  after  that  to  fell  it,  had  no  Need  of 
the  Exception   made  for  it    in   the    faid   Statute, 
i  Hawk.  P.  C.  237.   Foreign  Corn  and  Viftuals,  ex- 
cept Fifh  and  Salt,  arc  exempted,   and  not  within 
the  Penalty  of  the  Statute    i$EHz.    cap.  25.     And 
licenfcd  Badgers  arc  excepted  ;    as   are    likcwife 
Fifhmongers,    Butchers,    Poulterers,    &>c.    buying 
any  Thing  in   their  own  Faculties,  otherwifc  than 
by  Foreitalling,  and  felling  the  fame  again  at  rea- 
fonable  Prices  by  Retail,  i  Hawk.  240.     Any  Mer- 
chant, whether  a   Subjcft  or  Foreigner,    bringing 
Viftuals,  or  other  Merchandize  into  this  Kingdom, 
may  fell  the  fame  in  Grofs ;  but  he  that  buys  them 
of  _him   cannot  do  fo,  becaufe  by  fuch  Means  the 
Price  will   be  inhanfed,   for  the  more  Hands  any 
Merchandize  pafllth  through,    the  dearer  it  mult 
grow,   as  every  one  will  make  a  Profit  of  it  .-    And 
if  this  were  allowable,   a  rich  Man   might  ingnfs 
into  his  Hands  a  whole  Commodity,  and  then  'fell 
it  at  what  Price  he  fhould  think  fit  ;   which   is  of 
fuch  bad  Confequence,    that  the  bare   IngroQing  of 
a  whole  Commodity  with  Intent  to  fell  itlit  an  un- 
reafonablc  Price,  is  an  Offence  indiftable  at  Com- 
mon Law,  whether  any  Part  thereof  be  fold  by  the 
Ingrcjfer,  or  not.  3  Infl.  196.  Cro.  Car.  231,  231.  The 
Pumfhment  of  this  Offence  by  Statute,   is  Forfei- 
ture of  the  Goods  for  the  firft  Offence,   and   two 
Months    Imprifonment  ;    double     Value    and     fix 
Months    Imprifonment  for   the    fecond    Offence  ; 
and   Lofs  of  all    Goods  and    Imprifonment   at  the 
King's  Pleafure,  &V.  for  the   third  Offence.    See 
Foreftatter. 

31ngrofler  of  JDeeJG,  Is  a  Clerk  that  writes  Re- 
cords or  Inllrumcnts  of  Law  in  Skins  of  Parch- 
ment. 

3!ngroO!nc$ 
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of  a  JF/nc.  The  making  of  the  In- 
dentures by  the  '  i..Viv -, •a[,!;.:r,  and  Deliv«ry  ot  them 
to  (he  Pany  to  whom  the  Fine  is  levied,  f .  N  !•• 

H7- 

35nl};jbitnnt,  Is  a  Dweller  or  Houfholder  in  any 
Place  ;  as  Inhabitants  in  a  Vili,  arc  the  Houlholdcrj 
in  the  Vili.  2  /»_/?.  70;. 

inheritance,  (Htredit/is}  Is  a  Perpetuity  in  Lands 
or  Tenements,    to  a  Man    and  his  Heirs  :  And   the 
Word  Inheritance  is  not  only  intended  where  a  Man 
hath  Lands  or  Tenements  by    Dcfcent  of  Hfritage  ; 
but  alfo  every    Fce-fidiplc,    or   Fee-tail,    which   a 
Perfon  hath  by  Purchafc,  may  be  f.ud  to  bo  an  In- 
heritance, bccaule  his   Heirs  may  Merit  it.   Lit.  Sect. 
9.     And  one  may   have  Inheritance  by   Creation  ;  as 
in  Cafe  of  the  King's  Grant  of  Peerage,  by  Letters 
Pat'  nt,  t»V.     Inheritances  arc  Corporeal  or   Incorpo- 
real ;    Corporeal  Inheritances  relate  to    Homes,  Lands, 
&c.  which    may  be  touched  or  handled  ;  and  Incor- 
poreal Inheritances  arc  Rights  ifluing  out  of,  ajincxcd 
to,  or  cxcrcifed  with   Corporeal  Inheritances,  as  Ad- 
vowfon.s,     Tithes,     Annuities,     Offices,    Commons, 
Fianchifes,  Privileges,  Services,  Cfc.    i    Infi.  9.  49- 
There  is  alfo/twra/  Inheritance,  which  is  where  two 
or    more   hold   Lands  leverally  ;   if  two  Men   have 
Lands  given    to  them   and    the    Heirs  of  their  two 
Bodies,  thcfe  have  joint  Eftate  during  ihrir  Lives  ; 
but  their  Heirs  have  fevcrnl  Inheritances    Kitcb.  155. 
Without  Blood  none  can  inherit  ;  and  thcrcfoie  it  is 
that  he  who  hath  ihc  whole  and  entire  Blood,  fliull 
have  an  Inheritance  before  him  who  hath  but  Part  of 
th=  Blood  of  his  Anccftor.  $  Rep.  41.     The  Law  of 
Inheritance   picfers    the  firft  Child  before  all  others  ; 
the   Male  before   the  Female  ;    and  of  Males   the 
firft  bom,    &V.     And   as    to  luL-eritaacei,    if  a  -Man 
furcbafes  Land  in  Fee,    and  die  without  IfTue,  thofe 
of  the    Blood  of  the   Father's  Side   mail   inherit,   if 
there  be    any  ;    and  for   \Vanr   of  fuch,    the  Land 
(hull  go  to  the  Heirs  of  the   Mother's  Side  :    But  if 
it  come  to  the  Son  by    Defcent  from  the  Faihcr,  the 
Heirs  of  the  Mother  (hall  not  inherit  it.    Plowd.  132. 
Lift.  4.  12.     Goods  and  Chattels  cannot  be  turned 
into  an  Inheritance.    3  Itift.  19,  126.     See  Defcent  and 
Tee-Ejlate. 

^Inhibition,  (Inhibitio')  Is  a  Writ  to  forbid  a  Judge 
from  tar  her  Proceeding  in  a  Caule  depending  be- 
fore him,  being  in  Nature  of  a  Prohibition.  9  Ed  2. 
e.  I.  24  Hew.  8.  c.  12.  15  Car.  ^.  c.  9.  K  N.  B.  39. 
An  In'ibitli'n  is  molt  commonly  ifTuing  out  of  a 
Higher  Court  Chrifltan  to  an  inferior,  upon  an  Ap- 
pf  ..1  :  Arid  Inhibitions  arc  likcwifc  on  the  VifrmuoiM 
of  Archbifhops  und  Bifliops,  &>c.  This  Inhibition  is 
cither  Homiriis  or  Java  ;  'tis  Ne  v'ftationent  facial, 
<ufl  alicjuam  Jtirifdicliwietn  Ecclejiafticam  conientioxem 
<u:l  vol.  ntariam  hale.ts  :  Thus  when  the  Archbifliop 
vtli:s,  he  inhibits  the  Bifliop  ;  and  when  a  Bifliop  vi- 
fits,  he  inh:bits  the  Archdeacon  ;  and  this  is  to  pre- 
vent Confufion,  and  continues  till  the  laft  Parifh  is 
vifitcd.  Now  after  fuch  Inhibition  by  an  Arch- 
bifhop,  if  a  Lapfc  happens,  the  Biihop  cannot  in- 
ftirutc,  bccaufe  his  Power  is  fufpended  ;  but  the 
Archbifhop  is  to  do  it,  &c.  z  Inf.  601.  Paf.li 
13  Car  E.  R.  3  Salk.  201. 

3Ruhoc,  or  3P."l)OliC,  (From  In,  within,  and  M«  a 
Corner  or  No  k)  Signifies  any  Corner  or  Part  ot  a 
common  Field  ploughed  tip  and  fowed  with  Oats, 
&c.  and  fomctimcs  fenced  in  with  a  dry  H<:<1;JC, 
in  that  Year  wherein  the  reft  of  the  fame  Field  lies 
fallosv  and  common.  It  i<  called  in  the  North  of 
England  ;in  Intock,  and  in  Oxfcrtijljirc  a  Hiti'hin  ',  and 
no  luoh  Irhoki  is  now  made  wimout  the  joint  Con- 
fcnt  of  all  the  Commoners,  who  in  molt  Places  have 
their  Share  by  Lot  in  the  Benefit  of  it,  except  in 
fome  Manors  where  the  Lord  has  a  fpccial  Piivi- 
lege  of  f.i  doing.  Kennet\  Paro.b.  Antic/.  197,  Cfc. 
am1  his  Gltjfary. 

jEnjUnftiOU,  (Irj::n[tit>*)    I<  a  Kind  of   Prohibition 
granted  in  divers  Cafes  ;    it  is  generally  grounded 
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upon  an  Interlocutory  Order  or  Decree  out  of  the 
Court  of  Chancery  or  Exchequer,    to  ftay  ProccedinRb 
in  Courts  at  Law  ;  and  (omcumcs  if  is  iflucd  to  the 
Spiritual  Courts.  Wtf.  Synib.  Sect.  15.    It  in  likcwife 
)<imctimcs  ufcd  to  give  Pofleflion  to  a  Plaintiff,  for 
Want  of  the  Defendant's  Appearance,  and  may  be 
granted   by  the   Chancery  or  Exchequer  to  quiet   Pof- 
fcflion  of  l.andi  ;  alfo  where  a  privileged  Perfon  of 
the  Chancery  ij   fucd  clfewhcrc  ;    and    to   ftay  Waftc, 
rye.  Injunction  lies.     If  a  Defendant  bv   his  Anfwcr 
in  Chancery,  fwcars  a  certain  Sum  ot  Money  is  due 
to  him,  the  Court  will  of  en  not  grant  an  Injunflien, 
unlcfs  the  Money  be   brought  into  Court :    And  an 
Injunction  is  obtained  by  Order,  cither  upon  Matter 
confeA'd,   or  upon  fomc  Matter  appearing  of  Re- 
cord,   or   by   Deed,    Writing    or   other  Evidence 
(hewn  in  Court,  from  whence  there  is  a  Probabili- 
ty that  the  Party  ought  to  be  difchargcd   in  Equi- 
ty ;    and   fometimcs    it  is  pran'ed  before   Anfwcr, 
when   'tis   \ifually    only  umil   Anfwer,  and  further 
Order,  &V.     A  Delay   of  Proceedings  for  a  confi- 
derable  Time,  is  good  Caufc  for  fctting  afidc  and 
diflblving  an  Injuntfion  to  ftay  Proceedings  at  Law  , 
but  an  Injunction  may  be  revived  on   Caufc  fhcwn, 
and  fomctimcs  the  Court  will  revive  it  tho  dilTol- 
ved,  where  the  Plaintiff's  Cafe  is  hard,  or  Equity 
is  cvidcmly  on  his  Side,  trail.  Sil.  124,  125.    If  an 
Injunction   be  for  (laying  of  Wafle,    there   mutt   be 
Affidavit    made   of    Waftc    committed    in    HoufeJ, 
Lands,  fiPc.  belonging   to  the  Complainant  :  And  if 
it  be  to  Itay  Suits   in  other  Courts    it  is  granted  on 
fuggefting  fome   Matter,   by  Rcafon  of  which  the 
Complainant  is  not  able  to  make  his  Defence  in  the 
other  Court,  as  for  Want  of  .WitncflTes,  &c.  or  for 
that  he  is  profccntcd  at  Law  for  what  in  Equity  he 
ought  not  to  pay  ;»  or  that  the  orhcr  Court  a&s  er- 
roncoufly,  denies  him  (bine  rightful  Advantage,  and 
that  if  the  Rigour  of  thc«Law   takes   Place,    it  is 
againft   Equity    and  good  Confidence,  &V.  Ibid.    If 
an   Attorney  proceeds  at  Law,   after   he  is  fervcd 
with  an  Injuntlion  to  ftay  Proceedings,  on  Affidavit 
made  thereof,  Interrogatories  are   ro  be   exhibited 
againlt  him,  to  which  lie  muft  anfwcron  Oath  ;  and 
if  it  appears  that  he  was  duly  lerved  with    the   ln- 
junciicn,    and  hath    procccde-d   afterwards   contrary 
thereto,  tiie  Court  of  Chancery  will  commit  the  At- 
torney to  the  F.'set-Prifun  for  the  Contempt,    a  Lill. 
Abr.  64.     But   if  an    Injunction   be   granted   by    tnc 
Court  of  Chancery  in  a  Criminal  Mutter,  the  Court 
of  B.  R.   may  break  it,  and  .protect   any  that   pro- 
ceed in  Contempt  of  it.  Mick.  2  Ann   Mod.  Caf.  16. 
If  a  Caufo  at   Law  be  at   Iflfuc,  the  Injnnff.'on  may 
give  Leave  to  go  to  Trial,  and  ft.iy  Execution.  &>c. 
The  Writ  of  Ii:j:-ni{ion  is  directed  to  the  Party  pro- 
ceeding, ac  omnibus  &  Jin/>ulis   Conjiliar.  Attorn.  Stlli- 
cit.it.  f:iis  ffiiiiufcunjue,  cff.  and  concludes,  InJMtgrn 
tdpimiis  ~ucd  ab  onini  ulter;ori  prcfecutione  ff'.tacur.aue 
ad  commtir.ern  Legem  de,  pro  vtl  con  errien.  ali..t!tb.  Afate- 
riii  in  querimon.  ,or:ter.t.  &>c.  dejijlatis  Cf  cjuiliket  'U.'ftrum 
Ajiftat,  ft.li  :cc;>.  &>c. 

JUltjur't'.  (/'/«'/!)  Is  a  M'rong  or  Damage  to  a 
Man's  Pcrlbn  or  Goods.  The  Luw  punimeth  Ir.ju 
ties;  and  lo  abhors  them,  that  it  grants  Writs  of 
Anticipation  for  tlieir  Prevention,  in  Cafes  of  Com- 
binations and  Confederacy,  &c.  Stud.  Comp.  93.  But 
the  Law  will  fuller  a  private  Ixjory  rather  than  a 
publick  l''vil  ;  and  the  A£t  of  God,  or  of  the  Law, 
OOth  Injury  to  I)  lie  4  Rfp.  114.  Co  Lit.  148. 

3hllagat;'on,  (Inlay.iiin,  from  the  Sax.  In  lagiam, 
i.  c.  Inlagarc)  Signifies  a  Reltitution  of  one  out- 
lawed, to  the  Protection  of  the  Law,  and  Benefit 
of  a  Subjcit.  Bract,  lib.  3.  tra:t.  2.  cap.  14.  Leg.  Ca- 
nut.  far.  i.  r.  2. 

jfllUgl),  (Inlagatin,  w?  Hoifio  fub  Legc)  I«  he  th»: 
is  of  fomc  Frank  Plfr'ff,  and  not  Outlawed,-  Itfccm> 
to  be  the  Cuiitmry  to  Utlagb,  Brad,  traii.  2.  lib  3. 
c.  1 1. 
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3nlaitD.  Is  faid  to  be  fttta  I>ominicalil, 
Htrii  Dominica,  terr.i  interior  w/  induf.i  ;  for  that 
which  was  let  to  Tenants  w»s  called  Outlmif. 
anticnt  Will  there  are  thete  Words ;  To  W»t)M  » 
give  the  Inland  or  Demeans,  and  to  Etfey  the  Utlanai 
or  Tenancy.  Teflam  Britherii.  This  Word  was  in 
great  Ufe  among  the  Saxons,  and  often  occurs  in 


3lnlanl)  Crane,  A  Trade  wholly  managed  at 
Home  in  one  Country.  AJenb.  Di#. 

3nltarct,  (From  the  Fr.  EnAt/e)  Intanglcd  or 
cufnarcd  ;  it  i.ufed  in  the  Champion's  Oath.  2  Injl. 

3nmatC0,  Arc  thofe  Pcrfons  that  arc  admitted 
to  dwell  with  and  in  the  Houfe  of  another,  end  not 
being  able  to  maintain  themfclvcs.  Kitib.  45  Thele 
Inmates  are  generally  idle  Peifons  harboured  in  Cot- 
tages; wherein  it  h«th  been  common  for  fcyeral 
Families  to  inhabit,  by  which  the  Poor  of  Parifhes 
have  been  incrcafcd  ;  but  fuffering  it  is  an  Offence 
by  Statute,  liable1  to  a  Forfeiture  of  10  s.  a  Month, 
inquirable  of  in  the  Court  Lect,  &=<;.  Stat.  51  Eliz. 
c.  7.  If  one  have  a  Houfe  wherein  he  dwells,  and 
lets  Part  of  it,  fo  that  there  are  feveral  Doors  into 
the  Street  ;  it  is  now  as  two  Houfcs,  and  the  Un- 
dcr-Tenant  (hall  not  be  accounted  an  Inmate:  But 
'tis  otherwife  if  there  be  but  one  outer  Door  for 
both  families,  a  Co.  Inf.  378.  A  Man  keeps  his 
Daughter  that  is  married,  and  her  Husband,  &V.  by 
Covenant,  and  they  have  fome  Rooms  in  his  Houfe, 
they  arc  not  Inmates  ;  though  if  they  live  in  one 
Cottage,  and  part  the  Houfe  between  them,  and 
Diet  themfclves  fcvcrally,  they  will  be  Inmates  with- 
in the  Statute.  Kitcb.  45.  If  a  Perfon  take  another 
to  Table  with  him  ;  or  let  certain  Rooms  to  one  to 
dwell  in,  if  he  be  of  Ability,  and  not  poor,  he  is 
no  Inmate.  Ibid.  See  Cottage. 

3nnailtum,  A  Pledge •  Innama  tun  eapianlur, 

niji  per  cemmur.em  affenfum.     Du  Cange. 

3!nuingB,  Lands  recovered  from  the  Sea  in  Rom- 
vy  Marfi,  by  Draining  :  Antient  Records  make 
Mention  of  the  Innings  of  Archbifliop  En-feet,  Boni- 
face, and  others ;  and  at  this  Day  there  is  Eldenon'f, 
Innings,  8cc.  Where  they  arc  rendered  profitable 
and  termed  Gninatt  Lands  Vide  Law  Sewers  SI. 

2Bnnonta,  (From  the  Sax.  Innan,  i.  e.  Intus")  An 
Inclo'.ure.  Sfelm.  Glefl. 

31nnotcfcJm«S.  This  Word  and  Vidimus  are  all 
one  ;  it  fignifies  Letters  Patent,  fo  called,  which  arc 
always  of  a  Charcr  of  Pediment,  or  fome  other 
Instrument,  not  of  Record,  concluding  inr.otef.itnus 
per  prffentes,  &c. 

3Sunotot'ons,  Arc  thought  dangerous  by  our 
Law»  ;  and  the  entient  Judges  of  the  Law  have  c- 
vcr  fuppreflcd  them,  left  the  Quiet  and  Certainty 
of  the  Common  Law  fliould  be  difturbcd.  Co.  Lilt. 
379.  In  the  Reign  of  King  Ed.  3.  the  Judges  faid 
we  will  not  change  the  Law,  which  always  hath 
been  ufed  ;  and  in  the  Time  of  K.  H-  4  they  de- 
clared, it  would  be  better  that  it  fhould  be  turned 
to  a  Default,  than  thut  the  Law  ihould  be  changed, 
or  any  Intimation  made.  Ibid.  503. 

3Ennoj:iavc,  To  purge  one  ot  a  Fault,  and  make 
him  innocent.  Ltt>.  Ethelred.  c.  10. 

Drills,  (licfiitia}  Were  inftituttd  for  Loriging  and 
Rtlicf  of  Travellers  ;  and  at  (  ommon  Law  any 
Man  might  crc£l  and  keep  »n  Inn  or  Alchoufe  to 
receive  Travellers,  but  now  they  arc  to  be  liccnfcd 
snd  regulated  by  Statute,  by  Jultice*  ot  Peace,  who 
arc  to  take  Recognizances  tor  keeping  good  Orders, 
r'y-c.  5  &  6  Id.  6.  c.  15.  And  if  the  Keeper  of  an  Inn 
harbours  Thieves  or  Pcrfons  of  a  fcandalous  Rcpu 
tatioi:,  or  fullers  frequent  Difordcrs  in  his  Houlc  ; 
c  r  fcis  up  a  new  Inn,  in  a  Place  where  there  is  no 
Manner  of  Need  of  one,  to  the  Hindrance  of  other 
antic  i, t  «nd  well  governed  Inns  ',  or  l<ecp  it  in  a  Si- 
tuation wholly  unfit  for  fuch  a  Purpofc,  he  may  by 
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the  Common  Law  be  indited  and  fined.  H.  P.  C. 
14*5.  Dalt.  33,  34.  Inn  keepers  not  felling  their  Hay, 
Oats,  Beans,  &>c.  and  all  Kinds  of  Victuals  for  Man 
and  Bcaft,  at  reafonable  Prices,  having  KefpcS  to 
the  Price  fold  in  the  Markets  adjoining,  without 
taking  any  Thing  for  Litter,  they  (hall  be  fined  foi 
the  firft  Offence,  and  for  the  fecond  be  impnToncd 
for  a  Month  ;  and  for  the  third  ftand  on  the  Pillory, 
&=r.  Stat.  ii  Jac.  i.  r.  21.  Rates  and  Prices  may 
be  fct  on  all  Commodities  fold  by  Inn-keepers  ;  and  if 
they  extort  any  unrcafonable  Rates,  they  may  be 
indiftcd.  2  Cro  dop.  Cartbew  150.  Jf  ore  who  keeps 
a  common  Inn,  refufc  to  receive  a  Traveller  as  a 
Gucft  into  his  Houfe,  or  to  find  him  ViSuals  or 
Lodging,  upon  his  Tendering  a  reafonable  Price  for 
the  fame  ;  the  Inn  kteper  is  liable  to  render  Damages, 
in  an  Aclion  at  the  Suit  of  the  Party  grieved,  and 
may  alfo  be  indiQcd  and  fined  at  the  Suit  of  the 
King  :  And  it  is  faid,  he  may  be  compelled  by  the 
Conftable  of  the  Town  to  receive  and  entertain  Mich 
a  Perfon  as  his  Gucfts  ;  and  that  it  is  not  material 
whether  he  h&ve  any  Sign  before  his  Door  or  not, 
if  he  make  it  his  common  Bufinefi  to  entertain  Tra- 
vellers, i  Hawk.  P.  C.  225.  Aftion  of  the  Cafe  on 
an  implied  Aff,<mpfit  will  lie  againft  the  Gucft  for 
Things  had,  where  the  Inn  keener  is  obliged  by  Law 
to  furnifh.  him  with  Meat,  Drink,  &>c.  And  when 
a  Gueft  calls  for  any  Thing  at  an  Inn,  the  Inn-keeper 
may  juftify  Detaining  of  a  Horfe,  or  other  Thing, 
till  he  is  paid  his  jutt  Reckoning.  Dytr  30.  By  the 
Cuftom  of  the  Realm,  if  a  Man  lies  in  an  Inn  one 
Night,  the  fna-tetptr  vmy  detain  his  Horfes  until  he 
is  paid  for  the  Expcnccs ;  but  if  he  gives  the  Party 
Credit  for  that  Time,  and  lets  him  depart  without 
Payment,  then  he  hath  waived  the  Benefit  of  the 
Cuftom,  and  muft  rely  on  his  other  Agreement. 
Trin.  9  Git.  i.  Mod.  Oaf.  in  L.  &>  E.  1 7 4.  A  Perfon 
brings  his  Horfe  to  an  Inn,  and  leaves  him  in  the 
Stable  there  ;  the  Inn-keel er  may  keep  him  'till  the 
Owner  pay  for  the  Keeping:  And  if  he  cat  out  as 
much  as  he  is  worth,  the  Mafter  of  the  Inn  after  a 
reafonable  Appraifemcnt,  may  fell  the  Horfc  and 
"pay  himfelf.  felv.  66.  Bur  if  one  bring  (everal  Hor- 
fes  to  an  Inn,  and  afterwards  takes  them  all  away 
but  one  ;  the  Inn  kre^er  may  not  fell  this  Horfc  fo'r 
Payment  or  the  Debt  for  the  others,  bu:  every 
Horfe  is  ro  be  fold  to  fatisfy  what  is  due  for  his  own 
Meat,  i  Bui]}.  207,  217.  If  any  Theft  be  commit- 
ted on  a  Gueft  that  lodgcth  in  an  Inn,  by  ths  Ser- 
vants cf  the  Inn,  or  by  any  other  Pc.ilbns,  (not  t.'ic 
Gueft's  Servant  or  Companion)  the  Ir.n  keeper  is  an- 
fwerable  in  rtftion  on  the  Cafe:  But  if  the  Gi.eft 
be  not  a  Traveller,  bnt  one  of  the  fame  Town, 
the  Mafter  of  rhe  Ian  is  not  chargeable  for  his  Ser- 
vant's Thcfr ;  and  if  a  Man  is  robbed  in  a  privaro 
Tavern,  the  Mafter  is  not  chargeable.  8  Rep.  3;, 
33.  Jn  this  AQion,  the  Innkeeper  fhall  not  anfwer 
f«r  any  Thing  that  is  our  of  his  Inn,  but  only  for 
fuch  Tilings  as  arc  infra  Htftitium,  the  Words  of  the 
Writ  beiin;  earn™  Bona  &  Catalln  ir.fra  Hofpitia  ilia 
exiflenti.i,  0V.  But  if  the  Inn  keeper  put  the  Giuft's 
Horlc  TO  GraG,  wii hour  Orders  for  ir,  and  the  Horfe 
is  llolcn,  he  fhall  make  it  good.  8  Rep.  34.  The  Inn 
k,-e>er  fhall  nor  be  charged,  unlcfs  there  be  fome  Dc- 
f .in Ir  in  him  or  his  Servant  ;  for  if  he  that  comes 
with  the  Gueft,  or  who  defires  to  lodge  with  hi'i  , 
fteal  his  Goods,  the  Hoft  is  not  chargeable  :  Thou  h 
if  an  Inn-Jaeger  appoint  one  to  lie  with  another,  he 
fhall  anfwer  for  him.  2  Sbep.  Abr.  334  Although 
the  Gucft  deliver  nor  his  Goods  to  the  Inn  keeper  to 
keep,  ''c.  if  they  be  ftolen,  lie  fhall  be  charged  : 
Not  where  the  Heftier  requires  his  Gueft  to  put  them 
in  fuch  a  Chamber  under  Lock  and  Key  ;  if  he  fuf- 
fers  them  to  be  in  an  outward  Court,  &V.  Ibid.  Any 
Perfon  found  tipling  in  an  Inn,  is  adjudged  within 
the  Statutes  agiinft  Drunkcnncls,  21  jf.tc.  i.  i  Car.  i. 
And  Ir.r.-keepers  or  Akhoufe-kcepcrs,  permitting  tip. 
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...  g  in  their  Houfes,  are  liable  to  the  Penalty  of 
10 1.  &c.  by  Stature  i  Jac.  i.  .  9.  j  Car.  l .  c.  14. 
See  A&ion  on  tfa  Cafe,  and  Gneji. 

3tU10  Of  Court,  (Hofpitit  Curi.,)  Arc  fo  Called, 
>ccaule  the  Stutients  therein  do  not  only  ttudy  the 
_aws  to  enable  them  to  prafticc  in  the  Courts  at 
Veftminjler ;  but  alfb  purfue  fuch  other  Studies  a» 
may  render  them  more  Icrviccable  to  the  Kins;  in 
lis  Court.  Fortrfcue,  cap.  49.  Ot  thefo  (fays  Sir  Ed- 
ward Ceke)  there  arc  four  well  known,  viz-  The  In 
r.er  Temple,  Middle  Temple,  Lin.ola's  lim  and  Grafs 
'nn ;  which  with  the  two  Serje.ir.ts  Inns,  and  eight 
'I  of  Chancery,  vii  Clifford's  Inn,  Symond'i  Inn,  Cle- 
ment's Inn,  Lyons  Inn,  Fiirohal'i  Inn,  Stitplt't  Inn, 
Bernard's  Inn,  and  Tba*;*i't  Inn,  (to  which  is  fince 
added  Neva  Inn)  make  the  moll  famous  Univcrfny 
"or  Profcffion  of  the  Law,  or  of  any  one  human 
Science  in  the  World.  Co.  Lift.  Oar  Inns  of  Court, 
or  Societies  of  the  Law,  which  are  very  numerous, 
and  famed  for  their  Production  of  learned  Men, 
are  governed  by  Mafters,  Principals,  Benchers, 
Stewards,  and  other  proper  Officers;  and  have  the 
Chief  of  them  Chapels  tor  Divine  Service,  and  all 
of  them  publick  Halls  for  Exercifcs,  Readings  and 
Arguments,  which  the  Students  arc  obliged  to  pcr- 
:orm  and  attend  for  a  competent  Number  of  Years, 
>cfore  admitted  to  fpeak  at  the  Bar,  &c. 

JlnnuctlDO,  (From  Innuo,    to  nod   or  beckon  with 
the  Head   to    one)  Is  a  Word    ufed  in  Declarations 
and  Law  Pleadings  to  afcertain   a  Pcrlbn  or  Thing 
which  was  named  before;  as  to  fay  he  (Innuendo  the 
Plaintiff)  did  fo  and  fo,  when  as  there  was  Mention 
icforc  of  another  Pcrfon.  4  Rep.  17.     An  Innuendo  is 
in  Effcft  no  more  than  a  Prtd  tt' ,  und  canno    make 
that    certain  which  was   uncertain  before;  and   the 
Law  will  not  allow  Words  to  be  enlarged  by  an  In- 
nuendo, fo  as    to  fupport  an  Attion   ot    the  Cafe  tor 
fpewking  of  them.   Hob.  ^,  6,  45      5  Mo.J.  345.     An 
Innuendo  may  not  enlarge  the  Scnle.  of  Words,  nor 
make  a  Supply,  or  alter  the  Cafe,  where  the  Viords 
are  dcfe£ti»e.    Htitt.  Rep.  44     In  Slander,  both  the 
Perfon  and   fcandalotis  Words  ought  to  be  certain, 
and  not  wiiu  an  Innuendo  to   make   them  out:  If  a 
Plaintiff    declares    that    the  Defendant  faid    thcfe 
Words,  Thou  art  a  Thief  and  floteft  a  Mare,  &>c.  (In- 
nuendo the  Plaintiff)  without  an  Averment    that  tne 
Words  were  fpokcn  eidem  Qucrenti,  this  is  not  good; 
beeaufe  it  doth  not  certainly  appear  of  whom   they 
were   IjToken,    and    the  Innuendo   doth   not    help    it. 
Tafck.  1 1  C*r.  E.  R.     1  Darn.  Abr.  158.     And  it  the 
Plaintiff  itllcdge   that  the  Defendant  faid  to  him, 
Thou  art  a  forfii'orn  Man,  and  diJJl  make  a  falfe  Oath 
a^ainjl  me  before  jfiiflire  Scawcn,  (Innuendo  ScAWen,  a 
Juftice   of   Peace)    Aftion    doth    not    lie,  for  it    is 
not  fhcwn  that  Scavien  was  a  JufHcc  of  Peace,  other- 
v.ifc  than  by  the  Innuendo,  and  there  may  be  a  Man 
whofc    Name   is   jfujlice  Scavten.     Mich.    35  Car.  r. 
;  Lev.  166.     Alfb  if  one  fay  of  another  he  hath  for- 
Iworn  himlclf,  (Innuendo  before  Jufticcs  of  Affifc,  8<V  ) 
this  Innuendo  fhall   not   make    the  Words  aQionablc. 
i  Earn.  157.     A  Man  (hall  not  be  punifhed  for  Per- 
jury, by  the  Help  of  an  Innuendo.  5  Mod.  544.     And 
an  lr.nuer.do  will   not  make  A£tion   for  a  Libel  good  ; 
if  the  Matter  precedent   imports  not    Scandal,  &c. 
to  the  Dsmage  of  the  Party.     Mi.b.  5  Ann.     Where 
Aflicn  lies  without  any  lr:r.uerdo,  an  Innuendo   (hall 
be  repugnant  and  void,    i  Danv.  i  58. 

jfnopcriitt'O,  Is  one  of  the  Icpal  Excu'c'i  to  ex- 
empt a  Man  from  appearing  in  Court  :  Caxfx  »-  r.d 
eTccrf:".!  or.cm  fuffifiiint,  &c.  !>o:  cjf,  ve!  Injtrmitatis,  > 
Domini  Ntcfffttatis,  vel  ccntramandalionii,  vel  Rfg-s  im- 
placitfiliwis,  let  Inopt-rmionis  cat-fa,  viz.  on  the  Dixys 
in  which  ell  1'Icndings  arc  to  ccrtlc,  i>r  in  diclm  r-on 
Ji>r'id;cii.  Log.  H.  t.  c.  6~  I . 

31nc?DfnatUC,  Was   anticntly  tako'i   for  one  who 
died   inteltme  ;    it    is    mentioned    in   Matt.  \Ytfkm 


I  N 

aim  €>utpcnp,  Money  paid  by  the  Cu 
Rom  oi  feme  Manors  on  the  Alienation  of  Tenants, 
&*'•  -  Inpcny  and  Oirpeny  eonfuetuJo  tails  eft  in 
V,Ua  tie  f:,ifl  Radiiam,  de  omn.bvs  Terrii  yuj  infra 
~Bur%agi*m  tencntnr,  viz-  Quod  iffe,  out  vendiderit  vel 
Merit  Hittam  Tenuram  alicui,  dabit  fro  exitu  fuo  At 
eariem  tenurA  unum  Denarium,  ir>  ftmile  pro  ingreffu  nhi- 
'  Sf  Jt  prxd/ttt  Denarii  a  retro  fuerint, 


Domini  diftrinf>et  fro  eifdem  Denariis  in  eadem  Tenant. 
Reeift.  Prior,  de  Cokevford.  p.  25. 

3Bnqueft,  (Inynijitio')  1%  »n  Inquifition  of  Jurori, 
n  Caulei  Civil  und  Criminal,  on  Proof  made  of 
the  Faft  on  cither  Side,  when  it  is  referred  to  their 
Trial,  being  impanelled  by  the  Sheriff  for  that 
Purpofc  ;  and  as  they  bring  in  their  Verdift,  Judg- 
ment paffcth  ;  For  the  jfnd%e  faith,  the  Jury  frdt  the 
Faff  thai,  then  is  tbtLaw  thus,  and  fo  we  judge.  Sfaundf. 
P.  C.  lib.  3.  c.  12.  There  in  an  Inqucjt  of  Office,  as 
well  as  on  an  Iffue  or  the  Mife  of  the  Party,  &c.  as 
in  Cafes  of  Appeals  of  Robbery,  the  frcfli  Suit  to 
entitle  Rcftitution  of  Goods,  is  to  be  enquired  of  by 
Inijueft  of  Office;  which  Incjueft  is  chiefly  for  the  SA- 
tisfattton  of  the  Confciencc  of  the  Judgrs  i  H-ta-t. 
P.  C.  169.  Whether  a  Criminal  be  a  Lunatick  or 
not,  (hall  be  tried  by  an  lajutjl  of  Office,  returned 
by  the  Sheriff  of  the  County  ;  and  if  it  be  found 
by  the  Jury  that  he  only  feigns  himfelf  Lunatick, 
and  he  refufcs  to  plead,  he  (hall  be  cicalc  with  as  one 
(landing  mute.  H.  P.  C.  116.  I  An,1.  107.  Where 
a  Perfon  ftands  mute  without  making  any  Anfwcr, 
the  Court  may  take  unlnjueftof  Office,  by  the  Oath 
of  any  twelve  Perlons  pref  nt,  if  he  do  fo  out  of 
Malice,  &V  .  But  after  the  Ilfue  is  joined,  when 
the  Jury  are  in  Court,  if  there  be  any  Need  for  filch 
Inquiry,  it  (hall  be  made  by  them,  and  not  by  «n 
In^uefl  of  Office,  i  Hawk.  P.  C.  317.  If  a  Pcrfon 
attainted  of  Felony  cleave,  and  being  retaken,  de- 
nies he  is  the  fame  Man,  Ini/uefl  is  to  be  ina.le  of  it 
by  a  Jury  before  he  is  execute,!,  [hid  463.  By  MIQ- 
na  Charia,  nothing  is  to  be  taken  for  layitejl  of  Life 
or  Member.  9  H.  3.  c.  16. 

3!nqufrenDO.  Tnis  is  an  Authority  given  in  ge- 
ner.il  to  fonie  Perlon  or  Perfons,  to  inju:re  into 
fomc'hing  fir  the  King's  Advantage.  Ref.  71. 

3D«quitttton,  Is  a  Manner  of  Proceeding  by  Way 
of  Search  or  Examination,  and  ufed  in  the  King  s 
Behalf,  in  Temporal  Caufcs  and  Profits,  in  which 
Scnfe  it  is  confounded  with  Office.  Staundf.  Prsrog. 
51.  This  Iruftt'ifition  is  upon  an  Outlawry  found;  in 
Cafes  of  Trealon  and  Felony  committed  ;  upon  a 
Felo  de  fe,  &>e.  to  entitle  the  King  to  Forfeitures  of 
Lands  and  Goods  :  And  there  is  no  ("uch  Nicety  re- 
quired in  an  In  <uiptioti  as  in  Pleading;  bccaufc  an 
Inquisition  is  only  to  inform  the  Court  how  Proccfs 
ihall  iiTue  for  the  King,  whofe  Title  accrues  by  the 
Attainder,  and  not  by  the  In  jit'ipt'ton  ;  and  yet  in  the 
Cafes  of  the  King  and  a  common  Perfon,  [nqiiijiiijni 
have  been  held  void  for  Inc  tainty.  Lane  3j>.  2 
Nflf.  Abr.  looS.  It  i«  faid  there  arc  two  Sorts  of 
Inijuijitiont,  one  to  inform  the  King,  the  other  to 
veil  un  Intcrelt  in  him  ;  the  One  need  not  be  cer- 
tain, but  the  other  mult,  and  where  an  In-fuiption 
finds  fome  Parts  well,  and  nothing  as  to  others,  it 
may  be  helped  by  MeHus  Inrjuirendiim.  ~  Saik  469. 
There  is  a  judicial  Writ  Ad  Inqnirendurn,  to  ir.quiic 
by  a  Jury  into  any  Thing  touching  a  Caufe  depend- 
ing in  Court  ;  and  Inijuijltion  is  had  upon  Extents  of 
Land,  Writs  of  Elegit,  where  Judgment  is  had  by 
Default,  and  D.,  mages  and  Colts  arc  recovered,  &".". 
Finch  484.  1  Lill.  Abr.  65. 

31liquiiltfon,  Ex  Offiio  Mero,  Is  one  Way  of 
proceeding  in  EC  IfJiaJH.al  Ct>i<rti.  Wcod'f  Inji.  596. 
And  formerly  the  Oath  Ex  Qfli  io  was  a  Sort  of  In- 
quifiticn. 

jEnqutGtojC,  (In^u'/Jito'ei)  Are  Sheriffs,  Coroners 
filter  -lifam  Cerfaris,  ur  the  like,  who  have  Power 
to  enquire  in  certain  Cafes  ;  and  by  the  Statute  of 
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IVeJim.  i.  l/::f!i'fi>ri  or  Inyuijitors  arc  included  under 
the  Name  of  Afixijlri.     i  Inlt.  11  l. 

3BiirolImcUt,  (IrrotuUtio)  Is  the  Rcgiftring  or  En- 
tring  in  the  Rolls  of  the  Chancery,  King's  Bench, 
Common  Pleas  or  Exchequer,  of  by  the  Clerk  of 
the  Peace  in  the  Records  of  the  Qiiaricr-Scflions, 
of  any  lawful  A£i  ;  as  a  Statute  or  Recognizance 
acknowledged,  a  Deed  of  Bargain  and  Sale  of 
Lands,  &>c.  An  Innlment  of  a  Deed  may  be  cither 
by  the  Common  Law,  or  according  to  the  Statute: 
And  Inrollmnitt  of  Deeds  ought  to  be  made  in  Parch- 
ment, and  recorded  in  Court,  for  Perpetuity's  Sake. 
Trin.  2J  Car.  Pafcfj.  24  Car.  I.  B.  R.  But  (he  In- 
rolling  a  Deed  doth  not  make  it  a  Record,  though 
it  thereby  becomes  a  Deed  recorded  ;  for  there 
is  a  Difference  between  Matter  of  Record,  and 
a  Thing  recorded  to  be  kept  in  Memory  ;  a  Re- 
cord being  the  Entry  in  Parchment  of  Judicial 
Matters  controverted  in  a  Court  of  Record,  and 
whereof  the  Court  takes  Notice;  whereas  an  Inroll- 
mtnt  of  a  Deed  is  a  private  Act  of  the  Parties  con- 
cerned, of  which  the  Court  takes  no  Cogniiancc  at 
the  Time  of  doing  if,  although  the  Court  gives 
Way  to  it.  MiJ}.  :i  Car.  i.  -a  Lill.  Abr.  69.  Every 
Deed  before  it  K  inrolled,  is  to  be  acknowledged  to 
be  the  Deed  of  the  Party  before  a  Matter  of  the 
Court  of  Chancery,  or  a  Judge  of  the  Court  where- 
in inrolled;  which  is  the  Officer's  Warrant  for  the 
Itirollingof  the  fame:  And  the  hrollment  of  a  Deed, 
if  it  be  acknowledged  by  the  Grantor,  will  be  good 
Proof  of  the  Deed  itfelf  upon  a  Trial.  Ibid.  A 
Deed  may  be  inrolled  without  the  Examination  of 
the  Party  himfelf;  for  it  ii  furHcient  if  Oath  is  made 
of  the  Execution  of  the  Deed  :  If  two  are  Parties, 
and  the  Deed  is  acknowledged  by  one,  the  other  is 
bound  by  it:  And  if  «.  Man  lives  in  New  York,  &c. 
and  would  pafs  Lands  in  England,  a  nominal  Perfon 
may  be  joined  with  him  in  the  Deed  who  may  ac- 
knowledge it  here,  and  it  will  be  binding.  I  Sail:. 
389.  If  the  Party  dies  before  it  is  inroUed,  it  may 
be  inrolled  afterwards  :  And  Inrollment  of  Deeds  ope- 
rates by  Virtue  of  the  Statute  of  Inrollments  ;  but  if 
Livery  and  Scifin,  &V.  be  had  before  the  Inrolling, 
it  prevents  the  Operation  of  the  Inrollment,  and  the 
Party  fhall  be  in  by  that,  as  the  more  worthy  Cere- 
mony to  pals  Eftates.  i  Leon.  5.  2  Ntlf.  Abr.  1010. 
Although  Inrollment,  or  Matter  of  Record,  /hall  not 
be  tried  per  fais,  yet  the  Time  when  the  Inrollment 
of  a  Deed  was  made  fliall  be  thus  iricd.  a  Lill.  68. 
Sec  Bargain  and  Sale. 

Enrollment,  !••  ordained  in  divers  Cafes  by  Sta- 
tute :  Of  Bargains  and  ialcs  by  17  H.  8.  r.  16.  Deeds 
in  Corporations,  &V.  54  &  3  J  R  8.  r.  22.  Of  Wri- 
tings in  the  Counties  of  Lancirfler  and  Ckcjter,  &V. 
5  £//'::.  c.  16.  Grants  from  the  Crown  ot  Felons 
Goods,  &c.  48?  5  W.  &>  M.  cap.  21.  Of  Deeds  and 
Wills  made  of  Lands  of  Papifts.  5  G?o.  i.e.  18. 

3lnfcriptiones,  Wcrc  writ  en  Ir.llrument;,  by  which 
any  Tiling  was  granted;  l»  Infcriptioyu  Manafterii, 
Qpf.  Blounr. 

3BnfcftatOj,    A  Profccutor  or  Advcrfary  ac  Law. 

faroih.  Anti^.  588. 


j  To  reduce  Pcrlons  to  Servitude:  - 
Ki  iii!>e>inui  ansiH.ini  uxorem  ceperit,  c?  ji  ipfn  ppjlea  fu- 
erit  InTervi  a.  Du  Cange. 

3Enfctcna,  (Sax.}  An  Inditch.  Inl'ctcnis,  &  W.i- 
terpa>i?ii,  &•••  Ordin.  Romn.  Marif  p.  75. 

JnfftfatbjCS  tSUatUin,  Arc  -W^y  Layers;  which 
Wor.u  arc  not  to  be  put  in  !  IK!  iQ  moots.  Appeals, 
Qfc.  by  Star.  4  H.  4  oiv.  2.  And  before  this  Siattitt;, 
Cler^.v  mii'ht  bo  denied  Fei'KH  churned  generally 

tortfVtarum,  ci'v.     SLC  2^  Car.  z.  c.  I. 
>iiiis:iia,  Emi^ns  or  Arms,     ticx  Arms  and  Genii- 
litf 

Jnfilium,  Evil  Advice  prC^unfcl  --  Multaque 
i  li  iilij.  adwrfus  An?hi  drdtrii,  ;t  ,  Sim.  Durelm. 
.  i';o5-  It'fili.iriiis  is  an  evil  Counlellor:  1'iHut 
,  iU-iiJu(S  Co-jili.tr:!',  &  ll.  filial  ils,  &c. 
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Ihiumul  computaffcnt,  Is  n  Writ  or  Aftion  of 
Account,  whicn  lies  not  for  Things  certain  but  on- 
ly for  Tilings  uncertain.  Broke  Aco.  Hi.  The  coin- 
mon  Declaration  upon  an  Irjimul  comptttafftnt  is  (o 
fay,  That  the  Plaintiff  and  Defendant,  fucli  a  Day, 
Year  and  Place,  Infimul  inter  Je  comput.i'jcrunt  fa  Li- 
vtrfti  Denaricrum  fummii  per  i;fum  (the  Defendant) 
eidem  (the  Phimiii  )  prtantea  ibidem  dehit.  &>  infohtt. 
exijlen.  &  fuper  compoto  ilia  eidem  (ihc  Defendant  ad- 
tune  &p  ibidem  imentus  fait  in  Arrearfifiis  erva  eur.dem 
(the  Piaintilt  iu  Ib  much)  prtdittoifuc  Defendinte  fie 
in  Arrcragiii  invent,  exiften.  adtttnc  '&•  ibidem  in  Cot;ftde- 
ratitne  inde  fuper  fe  Affuv.pfit,  Oft: 

3hlU"lUUl  tcnut'r,  Is  one  Species  of  the  Writ  of 
Formedon,  brought  againft  a  Stranger  by  a  Coparce- 
ner on  the  Pofleffion  of  the  Anccttor,  Qfc.  See  Eir- 
medon. 

3CnfiniWtfon,  (Injirmatio')  Is  a  Creeping  into  a 
Man's  Mind  or  Favour  covertly  ;  mentioned  in  the 
Stat.  21  Hen.  S.  cap.  5.  Injinaation  of  a  Will  is  among 
the  Civilians,  the  fiift  Production  of  it;  or  leaving 
it  in  the  Hands  of  the  Rcgifter,  in  order  to  its 
Probate. 

Jlnfolbent  jc>ci,t0jSj  Unable  to  pay  their  Debts, 
&c.  See  Debtors. 

31nfpcpmU6,  Is  a  Word  ufed  in  Letters  Patent 
giving  Name  to  them,  being  the  fame  with  Exem- 
plification ,  snd  called  Infpeximus,  becaule  it  begins 
Rex  omnibus,  &c.  Infpeximus  Irrctulamentum  tjuanind. 
Liter  ar.  Patent.  &c.  5  Rep. 

31nJlaUtnent,  A  Settlement,  Eftablifhing,  or  fure 
Placing  in  ;  us  laflallmeKt  into  Digni.ics,  &c.  toCar. 


,  (Lat.  Injlans,  Injtanter~)  Is  defined  by 
the  Logicians  to  be,  Unum  indivipbile  in  Tempore,  quod 
nan  eft  Tempus,  nee  pars  Temporis,  ad  tjujd  tamin  partes 
Temporis  cjpuhntur  ;  and  though  it  cannot  be  aitu- 
ally  dividedj  yet  in  Internment  of  Law  i.  may, 
and  be  applied  to  fevers!  Purpofes:  He  who  lays 
violent  Hands  upon  himfelf  com;ni;s  no  Felony  'till 
he  is  dead,  and  when  dead  he  is  not  in  Being  lb  as 
to  be  termed  a  Felon  ;  but  lie  is  fo  adjudged  in 
Law  to  Infante,  ar  the  very  Inflant  of  this  Fact  done. 
And  there  are  many  other  like  Cafes  where  the 
Infant  Time  that  is  not  dividable  in  Nature,  in  the 
Consideration  of  the  Alind  ts  divided.  Plew.len'i 
Com. 

Jlnflantcr,  (Lat.}  Ihftantly  or  prefemly.  Law 
Lat.  Lilt. 

Jlliftaucum,  Is  ufed  in  anticnt  Deeds  for  a  Stock 
of  Caule;  and  we  read  of  Stauram  and  I»Jla,ira- 
mentiim,  properly  young  Be;ifts,  St»e  or  Breed.  Man. 
Ar.tsl.  Tom.  i.  fag.  548.  Inftxurum  was  commonly 
taken  ior  the  whole  Stock  upon  a  Farm,  as  Cattle, 
Waggons,  Ploughs,  and  all  other  Implements  of 
yutbandry.  Fleta,  lib.  i.  cap.  72.  And  Lnjlaurum  Ec- 
clejiic  i>  applied  to  the  Books,  Vcltincnis,  and  all 
oilier  U'cnfils  belonging  10  a  Church.  Synod.  Exet. 
Ai.n.  1187. 

To  plant  or  eftablifli.  -  Non 


fe>iir:nii    eft  Gentem  externam   c>  turbidam   Inftirparc. 
En»:ft  935. 

Jtiftitutiou,  (Irfiitutio}  Is  when  the  Bifliop  fays  to 
a  Clerk,  who  is  prefentcd  to  a  Church  Livmp,  In- 
lliruo  te  reih-rou  talis  EcJeJif,  cum  Curit  animarum, 
&  accite  turnm  tunm  fcj5  meam  :  Or  it  is  a  Faculty 
made  by  the  Ordinary,  whereby  a  Pavi'on  is  appro- 
ved to  bi  induflcd  to  a  ReQory  OC  Parfnnas^c.  If 
the  Bifliop  upon  Examinaiion  finds  the  Clerk  pre- 
fented  capable  of  the  Bcr.eiicc,  lie  admits  and  h;j~,i- 
tuiet  him  ;  and  Injtitntior.  may  be  granted  either  by 
the  IJimOj)  in,  dor  his  Epilcopal  Seal  ;  or  it  may 
be  done  by  tlic  Bi(ho(j'.>,  Vicar  General,  Chancellor 
or  CommilTury  ;  ami  if  granted  by  tho  Vicar  Ge- 
neral, or  any  other  Subfticutc,  their  AUs  are  taken 
to  be  the  Afls  of  the  Bifhop  :  /Mib  tho  tr.ftrumcnt 
or  Letters  T<-rlimoiiij|  of  Inj}'intlnn  may  be  granted 
by  the  Eiflsop,  though  he  is  no:  in  his  Diocefc  ;  to 

which 
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which  fbmc  Witnefies  fliould  fubfcribc  tlicir  Names. 

1  Inf.  344.    Clergym  Law  109.     The  Bifhop  by  /»- 
jlitution  transfers  the  Cure  of  Souls  to  the  Clerk  ;  and 
it   lie  refilled*   to  grant  In  pit  ut  ion,   the  Party  may 
have    his   Remedy  in   the  Court  of  Audltnct  of  the 
Archbifhop,  by  Duplex  guerela,  &>c.  tor  Inflitution  is 
properly    cogmfablo    in    the    Ecclcfiaftieal   Court: 
Whore  Inftitntion  is  granted  and  fufpc&cd  to  be  void 
for  Want  of  Title  in  the  Patron,  &V.  a  Snper;njlitu- 
tion  hath  been  lometiincs  granted  to  another,  to  try 
the  Tale  of  the  prcfcnt  Incumbent  by  Ejc&ment. 

2  Roll.  Abr.  210.     4  Rep.  79.     Taking  a  Reward  for 
InJlitKtion   incurs  a   Forfeiture  of  double  Value  of 
one  Year's   Profit  of  the  Benefice,  and  makes  the 
Living  void.     Stat.  3 1  Eliz.  c  6.     On  Inflitution  the 
Clerk  hath  a  Right  to  enter  on  the  Parlonage-houfe 
and    Glebe,  and   take  the  Tithes;    but  he  cannot 
grant,  lot,  or  do  any  A&  Co  charge  them,  'till   he 
is    induced  into  the  Living  :    He  is  compleat   Par- 
fon  as  to  ihc  Spiritualty,  by  Inflitution;  but  not  as  to 
the  Temporally,  &c.     By  the  Injlitution  he  is  only 
admitted  ad  Ojjicium,    to   pray  and   preach;    and  is 
nor  entitled  ad  Benefcium,    until   formal  Indu&ion. 
Plowd.  528.     The  Church  is  full  by  Institution  againlt 
all  common   Perlbns,  fo    that  if  another  Pcrfon   be 
afterwards   it  ducted,  it   is  void,  and  he   hath  but  a 
mcer   Poflclliun  ;    but   a  Church  is  not  full  againlt 
the  King  'till  Induction.  zl,:{l.  358.   i  Roll.  Rep.  151. 
When  a  Bifljop  hath  given  lr:fit:.ti<.n  to  a  Clerk,  he 
illues   his  Mandate  for  Induction  ;  and  if  the  Arch- 
bilhop  ihould  inhibit  the  Archdeacon  to   inducl:  the 
Clerk  thus   hijiituted,  he  may  do  it  notwithstanding. 
4  Ret*.     The  hilt  beginning  of  Inftitutiont  to   Bene- 
fits,  was  in   a  National  Synod  held   at  Weflminflsr, 
Anno    1114.     For    Patrons    did     originally   fiii    all 
Cuurches  by  Collation  and  Livery;  'till  this  Power 
was  taken  from  them  by  Canons.     Selden's  tiifl.  of 
7itbes,  ..!/>  6  &>  9  pag.  375.     See  Inducfion. 

3CnlUJ)Cr,  Is  uted  by  Auditors  in  tlieir  Accounts  in 
the  Exibetjmr ',  as  when  To  much  is  charged  upon  a 
Pcrlon  as  due  on  his  Account,  they  fay  Ib  much 
remains  infuper  to  luch  an  Accountant.  21  Jac.  i. 
cap.  2. 

Jlniutiince,  Is  where  a  Man  for  a  Sum  of  Money 
paiu   mm  by  a   Merchant    obliges  himiclf  to   make 
good  the   Lois  of  a  Ship,  &V.  fo  for  as  the  Value  of 
the  Premium  extends.     Infurances  are  cither  Publick 
or  Private  ;    the  firlt  done  at   the  publick  Office  of 
Afluianci:,    and   the    Latter    agreed   upon    between 
Merchant   and    Merchant    in   private :    And  all  In 
furancei,  whether  publick  or  private,  muft  be  made 
upon  the  Ship,  or   on  the  Goods,  or  upon  Ship  and 
Goods:    And    Ibme  IvfutMi.es  arc  to  Places  certain, 
and    others   General  ;    in    trading  Voyages,    where 
Ship*  deliver  their  Goods,   at  one  Port,  and  take  in 
frtfh  Cargoes,  and   then   proceed    to    other  Places, 
£?V.  which  being  dangerous,  ihc  Premium  runs  high- 
er than    that  of  any  other  certain  Voyage.     Merch. 
Compnti.  90.     Any  Man  may  make  a  private  Policy 
or    Inj'urance  ;    and    there  is   no  fixed   Price  for   the 
Rates  of  [nfur.inces,  which  rife  and  fall  according  to 
the  State   of  the  Nation  in  Peace  or  War,  the  Sea- 
Ion  of  the  Year,  and  other  various  Occurrences:  In 
former  Wars,  the  Rates  of  Infttrance  on  a  good  Ship, 
from  London  to  any  Port  or  Place  in  the  Eajt- Indies, 
&>L.  and  back,  was  16  per  Cent,  but  in  the  laie  War, 
in  the  Reign  of  K.  WiUi.im,  the  Premium  of  Infu- 
ranci  for  the  like  Voyage  was  about  21  per  Cent.  And 
when  a  Ship  hath  been  long  milling,  and  no  Advice 
can    be  had  where   (he  is,  the  Premium  in  Time  of 
War  will   run  very  high  ;    fomerimes    30  or  40  per 
Cent,  but  t  *•  n  thefc  Words  are  inferred  in  the  //.//- 
ranee,  Lofl  or  not  Li>(l ;  and  in    fuch  Cafe,  if  it  hap- 
pens at  tne  Time  the  Subfcription  is  made,  that  the 
Ship  is   caft  away,  the  Infurers  muftanfwcr:   But  if 
the  Party  that  caufcd  the  Infurane  to   be  made,  faw 
the  Ship  wrecked,  or  had  certain  Intelligence  of  it, 
luch  Subfcription  will  not  be  Obligatory  ;   fo  like- 


wife  if  the  Infured  having  a  rotten  Ship,  fhall  irtfart 
upon  the  fame   more  than  fhe   is  worth,  and  after- 
wards going  out  of  the  Port  fhe  is  funk  or  wrecked, 
this   will   be   adjudged  fraudulent,  and  not  oblige 
the  Infuren   to  anfwcr.    Micb.  2.6  Car.  2.  B.  R.     And 
wilfully  Calling  away,  or  making  Holes  in  the  Bot- 
tom of  a  Ship,  &c.  with  Dcfign  to  prejudice  any  In- 
furen,  Merchants,  Qiv.  is  made  Felony  by  Stat.  i  Ann. 
and  nGeo.i.     Subscriptions  for  Infurances,  arc  ge- 
nerally for  certain  Sums  ;  as  i<So  /.  or  5007.  &>c.  at 
the  Premium  current;    and  if  a  Man   inlurcs  Goods 
to  the  Value  of  5000 /.  and  he  hath  but  2000 /.  re- 
mitted, now  he  having  infured  a  real  Adventure,  if 
a  Lofs  happens,  by  the  Law  Marine,  all  the  Infttren 
arc  compilable   to  anfwcr  fro  rata:  Though  this  is 
more  by  the  Cuftom  of  Merchants  than   by  Law  ; 
and  by  fomc  Opinions,  only  the  firtt  Sublcribers, 
who  undcrwrit   io  much  as  the  real  Adventure  a- 
mopntcd  to,  arc  to  be  made  liable,  and  the  Relt  to 
have  their  Premiums  deducted,  and  bo  dilchargcd. 
Grot.  Introd.  Jur.  Boll.  212.     If  a   Merchant  freights 
out  Wool,  &V.  which  occafions  a  Forfeiture  of  Ship 
and   Lading ;    or    if  he    lades    contraband    Goods 
knowingly,   and   afterwards  infures  the   fame,  and 
they  arc  feifed  by  the  King's  Officers  ;    the  Infurers 
arc  not  liable  to  bear  the  Lois :  But  if  Goods  infured 
are  not  contraband  at  the  Time  of  the  Lading  and 
Insurance,  and  after  become  fuch,  if  they  are   then 
foiled,  the   Infuren   are   anfwerable.     1 1  Car.  2.  32. 
And  if  Goods  and  Mcrchandife  be   lawfully  infured, 
and  afterwards  the  Ship  becomes  difablcd,  by  Rea- 
fon  of  which,  with    the  Content  of   the  Supercargo 
or  Merchant,   tliey  are  re-laden   into  another  Vef- 
lel  ;  and  that  VclTel   proves  the  Ship  of  an  Enemy, 
by  Realbn  of  which,  on  her  Arrival,    Ihe    is  fub- 
je£t  to  Seizure;    in  this  Cafe  it  is  faid   the  Infuren 
are  liable,  for  that  is  an  Accident  within  the  Inten- 
tion   of   the    Policy   of  Ir.fumn  e,    which    mentions 
Dangers  of  Seas,  Enemies,  £>V.    Yet  where  Goods  are 
infured  in  a  Ship  bound  to  any  foreign  Port,  and  in 
she  Voyage   fhe  happens   to  be   leaky  or  receive  o- 
iher  Damage,  and   another  Vcflel    is   freighted  for 
the  Prefervation  of  the  Goods  ;  and  then  the  fccond 
Vefifel    i,s    loll  at  Sea,  it  is  laid  the  Infuren  arc  dif- 
charged,  without  a  fpecial  Claufc  to  make  them  li- 
able.   Lex  Mercat.  or  Merck.  Compan.  93.     If  a  Ship 
be  infured  from  the   Port  of  London  to  any   foreign 
Place,  and  before  the  bhip  breaks  Ground  Hie  hap- 
pens to  take  Fire,  and  is  conl'umcd,  the  Infuren  are 
not  obliged  to  anfwcr,  unlcfs  the  Words  of  the  Infu- 
ranee   arc,  At  and  from   tin  Port  of  Lou  Ion ;  for  the 
Adventure  did  not  commence  'lill  the  Ship  was  gone 
from    thence:     Though   if    the   Ship     h.id    broken 
Ground,  and  afterwards  been  driven  by  Storm  back 
to  the  Port  of  London,  and  there  had  took  Fire,  the 
Infurers  muft  anfwer.   Rot.  Scaccar.   I  5  C.tr.  2.     Goods 
are  llolcn  or  imbezilled  on  Ship-board,  the  Mailer, 
and  not   the  Itifurers  are  liable:    And  when  Infurers 
are  to   anfwcr,  and  it  happens  that  Ibme  Part  only 
of  the  Eftc£ts  infured  arc  loll,  as  in  the  Cafe  of  Ejec- 
tions in   a    Storm,  or  other   fuch  Accidents  ;  then 
the  Infurers  make  an  Average  of  it,  and  each   Man 
pays  fo  much  per  Cent,  in  Proportion  to  the  Sum  for 
which  he   fublcribed.     If  a  Ship  arrives  lafe,  after 
the  Adventure  is  born,  generally  the  Infuren  receive 
their  Money  ;  hut  if  a  Lois  happens,  the  Premium  is 
deducted  with   the  uliial  Abatement,  and  tne  Infured 
receive  about  So  per  Cent.  &>.    And  when  Advice  is 
received  of  the  Lois  of  the  Ship  or  Goods,  Appli- 
cation is  to  be  made  to  the  Infurers,  and  the  Vouch- 
ers to  be   produced  ,  with  which,  if  they  are  fatif- 
fied,  they  will  pay    the  Money;    but  if  they    have 
rcafonablc   Ground   to   fcruple   it,  the  Infured  muft 
wait  a  convenient  Time,  "till  the  Infurers  can  obtain 
more  fatisfaSory  Advice  ;  or  if  nothing  can  be  heard 
of  the  Ship  in  any  reafonable  Time,  the  Ixfuren  are 
obliged  forthwith  to  pay  the  Money:  Though  if  af- 
ter that   the  Ship  lhall  arrive  in  Safety,  the  Money 
5  K  it 
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is  to  be  returned  them  by  the  Infured.  Mer;h.  Compan. 
9'>  9<S>  97-  A  Merchant  having  infured  the  greatelt 
Part  of  the  Adventure  of  a  Ship,  if  Advice  is  re- 
ceived of  a  Lois,  but  with  Hope  of  Recovery, 
whereby  fuch  Merchant  would  have  the  Afliftance 
of  the  Infiirert;  he  has  a  Privilege  to  make  u  Re- 
nunciation ot  the  Lading  to  the  Infurers,  and  fo 
come  in  himfclf  in  the  Nature  of  an  Infurer,  for  fo 
much  as  ftiall  appear  he  hath  born  the  Adventure 
of,  beyond  his  Part  of  the  Value  infured.  Infurance 
may  be  made  on  Men's  Heads;  as  where  a  Man  is 
in  Danger  of  being  taken  into  Slavery  by  the  Moors, 
whereby  a  Ranlbm  muft  be  paid  for  his  Redemp- 
tion, he  may  advance  a  Premium,  in  Confederation 
of  which  the  Infurer  rnuft  anfwcr  the  Ranlbm  fccu- 
red,  if  there  be  a  Caption.  Mich  29  Car.  B.  R. 
Allo  Men's  Lives  may  be  infured  at  Land  :  And  Po- 
licies of  Infurance  are  ufed  in  other  Matters,  where 
Damage  is  feared  ;  in  Cafe  of  Houfes  or  Goods,  from 
Lois  by  tire,  &c. 

Form  of  a  Policy  of  Infurance. 

KN  O  VV  all  Men  ty  thefe  Prefents,  That  A.  B.  of, 
&c.  Merchant,  as  well   in   Us  own  Name,  as 
for  and  in  the  Name  and  Names   of  all  and  every  other 
Perfon  and  Perfons,  to  <wbom    the  fame  may  or  Jli.ill  ap- 
pertain, doth  make  AJJurance  and  hereby  cauje  himfelf  and 
them,  and  every  of  them,  to  be  infured,  loft  or  not  loft, 
at  and  from  the  Port  of  London  to,  &c.  in  the  Kingdom 
of,  8cc.  and   at   and  from  thence  back  to  London,  upon 
the  Bcdy,  Tackle,  Apparel,    Ordnance,  Munition,  Artil- 
lery, arid  other  Furniture  of  and  in  the  good  Ship  Eliza- 
beth,   Burden,    &c.    cr   thereabouts,    whereof,    &c.   is 
Majler,  and  alfo  upon  all  Kinds  of  Goods  and  Merchan- 
difes  flipped  on  board  the  faid  Ship  ;  beginning  the  Adven- 
ture HI  on  the  faid  Ship  and  Goods,  from  and  immediately 
following  the   Day  of  the  Date  hereof,  and  fo  to  continue 
and  endure,    until  the  faid   Ship,    with  her  faid  Tackle, 
Apparel,  &c.  JhaU    be    arrived  back   at   London,    and 
bath  there  moored  at  Anchor  twenty-four  Hours.     And  it 
jl>aU  be  lawful  for  the  faid  Ship  in  this  Voyage  to  proceed 
and  fail  to,  and  touch    and  fay  at,  any  Ports  or  Places 
whatfoever,  efpecially  at,  Sec.    without   Prejudice  to  this 
Inl'urancc  ;     and  the  faid  Ship  and  Goods,  &c.    for  ft 
much  as  concerns  the  Injured,  is  and  fjali  be  rated   and 
valued  at,  &c.  Sterling,  without  further  Account  to  be 
g'uen    by  the  Affureds  for  tie  fame.     And  touching  the 
Adventures  and  Perils,  which  we   the  Infurers    are  con- 
tent  no  bear,  and  do  take  upon  us,  they  are  of  the  Seas, 
Men  of  War,  Fire,  Enemies,  Pirates,  Rovers,  Thieves, 
Letters   of  Mart,    and    Repr',fats    at   Sea,  Arrefli,    Re- 
flraints  and  Detainments  of  all  Kings,  Princes  and  Peo- 
ple, of  what  Nation,  Condition  or  Quality  foner,  Barra- 
try o/  the  M>'J}er  and  Manners,  and  all  other  Lpffes  and 
Misfortunes  that  pall  come  to  the  Hurt  or  Damage  of  the 
faid  Ship,  &c.  or  any  Part  thereof.     And  in  Cafe  of  any 
Misfortune,    it  jhall   be    lawful  for  the   Infured,    their 
Faftiiri,  Servants  and  AJJ!n>u,  to  fuc,  labour,  and  traiel 
for,    in  and  about  the  Defence,  Safeguard,    and  Recovery 
of  the  faid  Sl.'i),  &c.  or  any  Part  thereof,  without  Pre- 
judice to  this  Inlurance  ;    to  the  Charges  whereof  we  the 
Infurers  will  contribute  each  of  us  a.cording  to  the  Rate 
and  Quantity  of  his  Sum  herein  affnred.     And  fo  we  the 
Infurers   are  tontcnte.i,  and  do  hereby  fromife,  and  bind 
ourfelves,  each  for  his    own  Part,    our  heirs,  Executors, 
Goods  and  Chattels,  to  the  Infured,  their  Executors,   Aii- 
minijlrators  and  AJJigns,   for  the  true  Performance  of  the 
Premises,    conffjjing  ourfelves  faid   the   Confederation  due 
to  Hi  for  this  Inlurance,  by,  &c.  at  and  afttr  the  Rate 
of,  &e.  per  Cent,  and  in  Cafe  of  Lofs,  to  abate,  &c. 
And  to  pay  without  farther  Piny,  &c.  more  than   this 
prefent  Policy,  avy  Vfe  cr  Ciiftum  to  the  contrary  notwith- 
flanding.     In  Witnefs,  c?<r. 

By  43  Eliz-  c.  12.  an  Offi:e  cf  Infarance  was  creft- 
cd  for  deciding  of  Differences  ariling  upon  Policies 
of  Infurance  in  London ;  and  a  Court  was  to  be  held 


I  N 

for  thaf  Purpolc  by  Virrue  of  a  Standing  Cominil- 
iion  ifTucd  out  by  the  Lord  Chancellor  to  th. 
Judge  of  the  Courc  of  Admiralty,  ilr:  Recorder  o 
London,  two  Dottors  of  the  Civil  Law,  and  two 
Common  Lawyers,  and  eight  Merchants;  which 
Commiflioners  were  to  meec  weekly,  und  to  have 
Power  to  fummon  and  examine  Wimelles,  and  hcai- 
and  determine  all  Caufes  in  a  fummary  Way,  lub- 
jcft  to  Appeal  to  the  Lord  Chancellor,  &>c.  And  by 
Stat.  14  Car  i.  c.  25.  levcral  additional  Privileges 
were  granted  to  this  Court,  which  was  a  Court  ot 
Equity,  as  well  as  of  Law  ;  but  now  there  is  no 
fuch  Court  in  Being,  and  Caufes  of  this  Nature  arc- 
tried  in  the  ordinary  Courts.  The  6  G:o.  i.  c.  18 
empowers  his  Majufty  to  grant  two  Charters  for 
Infurance  of  Ships  and  Mcrchandifc,  &>c.  and  ro  in- 
corporate the  Adventurers,  in  Ccnfidcration  of  a 
large  Sum  of  Money  advanced  ;  and  all  other  Cor- 
porations for  Infurance,  and  their  Policies,  are  de- 
clared void.  By  1 1  Geo.  i.  c.  30.  Policies  of  />;/«- 
ranee  fhnll  be  made  out  and  damped  in  three  Days 
after  Ships  injured,  on'  Pain  of  loo/,  and  promifTory 
Notes  for  Insurance  fliaU  be  void,  and  nothing  rece- 
vered  thereon. 

31ntnUers,  Were  a  Kind  of  Thieves  in  the 
Northern  Parts  of  England,  fo  called,  becaufc  they 
did  take  in  and  receive  i'uch  Booties  as  their  Confe- 
derates the  Outpaitners  brought  to  them  from  the 
Borders  of  Scotland;  they  arc  mentioned  9  H. 
cap.  7. 

jlnienomeHt  of  &ain,  {ItatHtOiu  Legit)  The  Un- 
dcilUnding,    Intention,   and  true   Meaning  of  the 
Law.    Co.  Lit.  78.     Intendment  (hall  fbmetimcs  fupply 
that  which  is  not  fully  expicffed  or  apparent,- and 
when  a  Thing  is  doubtful   in  Ibme  Cafes,  Intendment 
may  make  it  out;    alfo  a  great  many  Things  (hull 
be   intended  after  Verdift,   in  a   Caulb,  to   make  a 
good  Judgment:     But  Intendment   cannot  fupply  the 
Want  of  Certainty  in  a  Charge  in   un   Indictment 
for  any  Crime,  &>c.  5  Rep.  121.     2  Hawk.  P.  C.  227, 
441.     Sometimes   a  Thing  is  ncccflkrily  intended  by 
what   precedes  or  follows  it ;  and  where  an   indif- 
ferent Conftruftion   may  have    two  Intendments,  the 
Rule  is  to  take   it  molt   ftrongly  againft  the  Plain- 
tirK    Show.    162.     Though    if  a   Plaintiff  declares, 
that  the  Defendant  is   bound  to  him  by  Obligation, 
i:  (hall  be  intended   that  the  Obligation  was  fealed 
and  delivered :  If  one  is  bound  in  a  Bond   to  ano- 
ther, and  in  the  Sohend.  of  the  Bond  it  is  not  cx- 
prcfled  unto  whom  the  Money  fliall  be  paid,  or  if 
laid  to  the  Obligor ;  the  Law  will  intend  it  is  to  be 
paid  to  the  Obligee:  And  where  no  Time  is  limited 
for  Payment  of  the  Money,  it  (hall  be  intended  to 
be   prelently    paid.    2  Li//.  Abr.  71.     Pafch.  24  Car. 
B.  R.     The   Intent   of  Parties  in   Deeds,  Contracts, 
&e.  is  much  regarded  by  the  Law  ;  though  it  (hall 
not  take  Place   ngainlt   the  direft  Rules  of  Law: 
The  Law  doth  not  in  Conveyances   of  Eftates,  ad- 
mit  them   regularly  to  pals    by  Intendment  and  Im- 
plication ;    in  Devifcs  of  Lands,  they  are  allowed, 
with  due  Reftriftion.t.  Vaxyh.  16 1,  262.    Where  Sei- 
fin   of  an  Inheritance  is  once  alledgcd ;    it  fliall  be 
intended   to  continue   till    the    contrary  is  ihcwed. 
Dories  1 8 1.     And    a   Court   pleaded   generally  to   be 
held  fe.und.   Confuetud.  (hall  be  intended  held  accord- 
ing to  the  Common  Law.     Cam.  Law  Com.  Phi:.  276. 
Goldsb.  in.     On   an  Ad   of   Parliament,  the  Intent 
may  be  put  in  IlTuc  ;    but  the  Common  Law   doth 
not  allow  of  it.  jFtnk.  Cer.t.  87,  88.     See  Implication. 

31ntctH)mcnt  of  Crimes,  In  antient  Times  felo- 
nious Attempt,  intending  the  Death  of  another, 
were  adjudged  Felony  ;  for  the  Will  was  taken  for 
the  1-act.  Braff.  \  E.  3.  But  at  this  Day  the  Law 
does  not  generally  punifli  Intendments  to  do  ill,  if 
the  Intent  be  not  executed  ;  except  it  be  in  Cafe  ot 
Treafon,  where  Intention  proved  by  Circumftances 
hall  be  punifticd  as  if  put  in  Execution.  3  Infl.  io3. 
And  if  a  Perfon  enter  a  Houfe  in  the  Night,  with 
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Intent  to  commie  Burglary,  it  is  Felony  :  And  by 
Statute,  mulicioufljr  Cutting  off  or  Dilabling  any 
Limb  or  Member,  with  en  Intent  to  disfigure,  &c. 
is  Felony,  Phwd.  474.  s?  Car.  2.  c.  I.  Where  Af- 
fault  and  Intent  to  commit  Robbery  on  the  High- 
way, is  made  Felony  and  Tranfportation,  fee  7 
Geo.  i.  c.  21.  Intention  of  Force  and  Violence  makes 
Riots  criminal.  3  Inf.  9.  A  Ho  where  Men  do  Evil, 
and  fay  they  intend  none ;  or  if  the  Intention  be  on- 
ly to  beat,  and  they  kill  n  Pcrlon,  they  are  to  be 
punifhed  for  the  Crime  done.  Phwd.  ',45.  And  if  a 
Man  entring  a  Tavern,  &>c.  commit  a  Trcfpafs,  the 
Law  will  judge  that  he  intended  it.  8  Rep.  147.  Vide 
Murder. 

31utenOonc,  Is  a  Writ  that  lies  againft  him  that 
enters  into  Lands  after  the  Death  of  Tenant  in 
Dower  or  for  Life,  &c.  and  holds  out  him  in  llc- 
verfion  or  Remainder.  F.  N.  B.  203. 

31ntcr  Crtttcm  5  JLupum,  Words  ufcd  formerly 
in  Appeals,  to  fignify  a  Crime  being  done  in  the 
Twilight,  i.  c.  inter  Diem  &  Noffem,  &*c.  Plac.  Trin. 
1  Ed.  i  This  hath  divers  other  Denominations;  as 
in  Herefordjbire  they  call  it  the  Mock-jbadow,  cor- 
ruptly the  Muckfi'ade;  and  in  the  North,  Dyligtt't 
Gate ;  order*  betwixt  Hawk  and  Buzzard.  Cowcl. 

3lntercoimnotung,  Is  where  ihe  Commons  be- 
longing to  two  Manors  lie  contiguous,  and  the 
Inhabitants  of  both  have,  Time  out  of  Mind,  de- 
paftured  their  Cattle  in  each  of  them.  Terms  At 

Ley  4 1  i  • 

31ntcroiS,  Is  an  Ecclcfialtical  Ccnfure,  by  which 
Pcrfons  arc  prohibited  to  hear  Divine  Service,  or 
to  have  the  Sacraments  adminiftred  them,  or  Bu- 
rial. The  Canon  Law,  with  which  the  Common  Law 
agrees,  defines  it  thus;  Intcrdi&Lo  eft  Cenfura  E,c/e- 
faft'ica  prohibens  Admin':frationem  Divinorum :  And  fo 
it  is  ufed  in  the  Statute  22  H.  8.  c.  12.  There  is  an 
Interdift  of  Places  as  well  as  of  Perfons ;  an  Interdift 
of  Place  is  when  Divine  Service  is  forbidden  to  be 
had  in  fuch  a  Church,  and  is  only  with  Regard  to 
that  Church  or  Place,  fo  that  the  Perfons  may  be 
received  into  another  Church,  though  not  into  their 
own  ;  but  an  InterMH  of  Pcrfons  follows  them  where- 
cver  they  remove  :  And  by  a  mixed  Interdift,  both 
the  People  and  the  Church,  cfr.  are  fubjefted  to 
this  Cenfurc.  Sometimes  an  Interdift  is  a  general 
Excommunication  of  a  whole  Kingdom  or  Coun- 
try :  .  nd  Knighton  tells  us,  that  Anno  1208,  the  Pope 
excommunicated  King  Jolnn  of  England,  and  all 
his  Adherents,  Et  totam  Terram  Anglicanam  fiippofuit 
Intorditto,  which  begun  the  firft  Sunday  after 
Eafler,  and  continued  above  fix  Years;  during  all 
which  Time  nothing  was  done  in  the  Churches 
befidcS  Baptifm,  and  Confcflions  of  dying  People. 
The  Form  of  an  Interdiit,  as  fct  down  by  Da  Cange, 
is  as  follows,  viz. 

IN  the  Name  of  Chrift,  We  the  Tiijhop,  in  Behalf  if 
the  Father,  Son,  and  Holy  Ghtji,  and  of  St.  Peter, 
the  Chief  of  the  Apoftles,  and  in  cur  own  Behalf,  do  ex 
communicate  and  intcrdift  this  Church,  and  all  the  Cha- 
pels thereunto  belonging,  that  no  Man  from  henceforth 
mjy  have  Leave  to  png  Mafs,  or  to  hear  it,  or  in  any 
wife  to  adminiflcr  any  Divine  Office,  nor  to  receive  God's 
Tithes  without  our  Leave  ',  and  whofoever  fit-.H  prcfume 
to  Jing  or  hear  Mafs,  or  perform  any  Lhine  Office,  or  to 
receive  any  Tithes  contrary  to  this  Interdift,  on  the  Part 
of  God  the  Father  Almighty,  and  of  the  Sot:,  and  of  the 
Holy  Ghoft,  and  on  the  Behalf  of  St.  Peter,  and  all  the 
Saints,  let  him  be  accurferl  and  feparated  from  all  Chri 
fli.tn  Society,  and  from  Entrina  into  Holy  Mother  Church, 
where  there  is  Forgiventfi  of  Sins  ',  and  let  him  be  Ana- 
thema Maran  atha  for  ever  with  the  Devils  in  Hett. 
Fiat,  Fiat,  Fiat.  Amen. 

This  f<?verc  Church  Ccnfure  hath  been  of  long 
Time  difufed. 


JluterOittcD  of  ffiUatcr  ano  /ire,  Were  anticntly 
thole  Pcrfons  who  differed  Banilhmcnt  for  fomc 
Crime  ;  by  which  Judgment,  Order  wai  given,  that 
no  Man  fhould  receive  them  into  his  Honfe,  but 
deny  them  Fire  and  Water,  the  Two  mcclfury  E- 
lements  of  Life,  which  amounted  a»  it  were  to  a 
Civil  Death  ;  and  this  was  called  Ltgitimum  F.xi- 
Hum,  fuys  Livy. 

3!utcrcft,  (Interrfle)  Is  commonly  token  for  a 
Chattel  Real,  as  a  Lcafe  for  Years,  &>c.  and  more 
particularly  for  a  future  Term  ;  in  which  Cafe,  it 
is  faid  in  Pleading,  that  one  is  poflefled  Dt  Intcrr/c 
Termini.  Therefore  an  Eltatc  in  Lands  is  better 
than  a  Right  or  Intcreft  in  them  :  Though  in  legal 
Undcrftanding  an  Interejl  extends1  to  Eftates,  Right* 
and  Titles,  that  a  Man  hath  in  or  our  of  Land*, 
&Pc.  lo  as  by  Grant  of  his  whole  Intenft  in  fuch 
Land,  a  Reversion  therein  as  well  as  Pofloflion  in 
Fce-limplc  fliall  pafs.  Co.  I  ill.  34$. 

Jittered  of  fll^oncv,  As  diftinguifhcd  from  the 
Principal,  what  lawful,  &*c.  See  Ufury. 

31lltCrlOCUtOfV  4)?OCr,  (Ordo  Interlocutorim)  Is  that 
which  decides  not  the  Caufc,  but  only  Ibme  Inci- 
dental Marter,  which  happens  between  the  Begin- 
ning and  End  of  it;  as  where  an  Order  is  made  in 
Chancery,  for  the  Plaintiff  to  have  an  Injun&ion, 
&>c.  'till  the  Hearing  of  the  Caufe:  This,  or  any 
fuch  Order,  not  being  fnal,  is  Interlocutory.  — — — — - 
Ordo  Interlocutorius  non  defnit  Controverjiam,  fed  nli- 
cjuid  obiter,  ad  Caufam  pertinent,  decernit.  Lane.  Inlt. 
Juris  Canon,  lib.  3. 

^Interlopers,  Pedbns  that  intercept  the  Trade  of 
a  Company  of  Merchants.  Aterch.  Di8. 

^Intcrpleaoer  In  Actions,  fee  Interpleader. 

3lntcrrosat0jie6,  Arc  particular  Queftioas  de- 
manded of  VVitnefTes  brought  in  to  be  examined  in 
a  Caufc,  efpccially  in  the  Court  of  Chancery.  And 
thcfc  Interrogatories  muft  be  exhibited  by  the  1'artics 
in  Suit  on  each  Side  ;  which  arc  cither  dlrcSt  for 
the  Party  (hat  produces  them,  or  counter  on  Behalf 
of  the  advcrfc  Party;  and  generally  both  Plaintiff 
and  Defendant  may  exhibit,  dirc£t  and  counter,  or 
crofs  Interrogatories.  They  arc  to  be  pertinent,  and 
only  to  the  Points  neceffary,  and  either  drawn  or 
perufcd  by  Counfel,  and  be  figned  by  them ;  if 
they  ure  loading,  ti/£.  fuch  as  thcfc,  Did  you  not  do 
or  fee  fu^h  a  Thing,  &c.  the  Depofitions  on  them 
will  be  fupprclTcd;  for  they  fhould  be  drawn,  Dii 
you  fee,  or  did  yon  not  fee,  &c,  without  leaning  to 
cither  Side;  and  not  only  where  they  point  more 
to  one  Side  of  the  Qurftion  than  the  other;  but  if 
they  are  too  particular,  they  will  be  likewilc  fup- 
prefled  :  The  Commiffioners,  &*c.  who  examine  the 
\Vitneflcs  on  the  Interrogatories,  muft  examine  to  one 
Interrogatory  only  at  a  Time  ;  they  are  to  hold  the 
Witneflcs  to  every  Point  iate rrcgattd ;  and  take  what 
conies  from  them  on  their  Examinations,  without 
asking  any  idle  Qucftions,  or  putting  down  any 
impertinent  Anfwers  not  relatina  to  the  Interroga- 
tories, &c.  PraSif.  Attorn,  firll  Edit.  12 J.  Sec  Le- 
pojitions. 

Jntcrtiavc,  In  the  Saxons  Laws  fignificd  to  fe- 
qutlter,  or  put  into  a  third  Hand  ;  as  when  any 
Thing  was  ftolcn  and  Ibid  to  another,  and  after- 
wards demanded  by  the  right  Owner  of  him  in 
whole  Polfellion  it  was  found,  it  was  then  ufual  to 
Itquefter  tlie  Thing  to  a  third  Pcrlon,  who  was  al- 
lowed to  keep  ir  till  the  Buyer  produced  the  Seller, 
and  fo  on  to  the  Thief.  Leg.  In*,  cap.  17,  52..  LL. 
Ed.  Corf?/,  c.  25. 

Jiltc'ftntcc,  (Inteji.it>)  Thole  that  die  without 
making  any  Will  or  Difpofition  of  their  Eltatcs. 
Formerly  ho  who  died  lntej}ate  was  accoun-cd  by 
the  Churchmen  damned,  bccaufe  he  was  obliged 
by  the  Canons  to  leave  at  Icaft  «  tenth  Part  of  his 
Goods  to  pious  L/fcs,  for  the  Redemption  of  his 
Sou! ;  and  whoever  ncglcQcd  fo  to  do,  was  ad- 
judged 


I  N 


judg'd  to  take  no  Care  of  his  Salvation  ;  and  nc 
Difference  was  made  between  a  Suicide  and  an  In 
teftate  ;  for  us  the  one  forfeited  his  Goods  to  the 
King,  fo  by  the  other  they  were  Forfeited  to  the 
chief  Lord  :  But  bccaulc  it  often  happcn'd  by  fud 
den  Dilcafcs,  that  People  died  without  making  an] 
Diltribution  of  their  Goods  to  pious  Ufcs  ;  there 
fore  by  fubfequent  Canons,  tho  Bifliops  had  Power 
to  make  fuch  a  Dilpofition,  as  the  Inteflate  himfel 
was  bound  to  do  ;  and  'tis  laid  by  this  Means  the 
Spiritual  Court  came  firft  to  have  Jurifdi&ion  in 
Teltamcntary  Cales.  Matt.  Parif.  Anno  1190.  By 
the  Srat.  Wefim.  ^.  Goods  of  Inteftates  were  to  be 
committed  to  the  Ordinary,  to  anfwer  the  Debts  ol 
the  Dcceas'd,  &~-c.  And  the  22  Qp  23  Car.  2.  cap 
lo.  appoints  a  Diftribution  of  Intefiate's  Eltatcs,  af- 
ter Debts  and  Funeral  Expenccs  arc  paid,  among 
the  Wife  and  Children  of  the  Deceas'rl  ;  or  for 
Want  of  fuch,  the  next  of  Kin,  &>c.  And  the  Afl 
of  Parliament  doth  immediately,  upon  the  Death 
of  the  Inttflate,  v'cft  an  Intereft  in  the  Pcrfons  in- 
titled  ;  lo  that  if  any  one  dies  before  the  Diftribu- 
tion, though  within  the  Year,  his  Share  fliall  go  to 
his  Executors  or  Adminiftrators ;  and  not  to  tht 
Survhors  and  next  of  Kin  to  the  Inteftate.  I  Lill 
Abr.  487.  If  a  Man  makes  a  Will  and  Execu- 
tors, and  thry  rcfufe  the  Executorfliip,  in  fuch 
Cafe  he  dies  quaji  InteJlatHS.  2  Inft.  397.  See  Adml- 
nifirntors. 

UtttcftatCB  CflatCS,  Arc  the  Goods  and  Chattels 
of  Perl'  ns  dying  Intejiate.  2  Lill.  Abr.  73. 

3itUtarc  lajjanfcum,  Signifies  to  drain  any  low 
Ground,  and  by  bikes,  Walls,  &c.  take  in  and  re- 
duce it  to  Herbage  or  Pafturc  ;  whence  comes  the 
Word  innints.  Will.  Thorn. 

3hltrufiou,  (Intmfio)  Is  when  the  Anccftor  dies 
fcilcd  of  any  liltatc  of  Inheritance,  cxpcftan:  upon 
an  Elhue  for  Life,  and  then  Tenant  for  Life  dies, 
between  whole  Death  and  the  Entry  of  the  Heir, 

a  S  ranker  intrudes.    Co.    Lit.  227.  Intrufio  eft, 

ubi  tjuis,  cut  tiuUum  jut  competit  in   re  nee  fiintilla  juris, 
ffffrjjionem  vacuani  ir.^reditiir,  C3V.  Braft.  lib.  4.  cap.  2. 
By  which  Intruji  n  lignifieth  an  unlawful  Entry  into 
Lands  or  Temmsnts   void  of  a  PoiTelTor,    by    him 
that  hath   no  Right  unto  the  fame:    And    the   Dif- 
ference  between  an  Intruder   and  an  Abator  is   this, 
that  an   Abator  cntrcth   in;o   Lands  void    by   the 
Death  of  a  Tenant  in  Fee  ;    and   an  Intruder  enters 
into  Land   void  by  the  Death  of  Tenant  for  Life  or 
V'cars.   F.  N.  B.  203.  And  there  is  a  Writ  of  Intrufion, 
that  lies  where  the  Tenant  for  Life,  &-c.  dies  ;    but 
if  a  Man  doth  intrude,  sfter  the  Death  of  fuch  a  Tc- 
nanr,    he  in  Rcvcrfion  in  Tail,    fliall  not  have  this 
Writ,  biu  is  put   to  his   Formedon  :   for  it  licth  only 
for  him  who  hath  the  Reverfion  in  Fcc-fimple,  &v. 
after  the  Death  of  Tenant  for  Life,    or  in  Dower, 
&c.  N<nv  Nat.  Br.  509.    Alfoone  having  fuch  a  Fee 
Eftate  in  Remainder,    mail  have  Writ  of  Ixtwfon  ; 
and  {he  Aiiigncc  of  the  Remainder  may  bring  it,  as 
veil  as  an  Heir,  &V.  Hid.     A*  he   that   enters  and 
keeps  the  right  Heir  from  the  PolfeflioQ   of  his  An- 
ccftor is  an  Intruder  punilhable  by  Common  Law  ;  fo 
lie  that  enters  upon  the  King's  Lands  and  takes  the 
Profits,  is  an  Intruder  againll  the  King    Co.  Lift.  277. 
1-Vjr  thiv  Iniri'fion  Information  may  be  brought;  but 
>cforc  Office  found,  lit  who  occupies  the  Land  fliall 
riot  be  laid  to  be  an  Intruder,  for  Intnifion  cannot  bo 
but  where  the    King  is  a&ually  pofTeffed,  which  is 
not  before  Office  ;    tho'    the  King  i«  entitled   to 
the  mcfne   Profits  after  the  Tenant's  Ellatc  ended. 
••  295.     By   Star.  21  Jac.  i.  cap.  14.   the   Defcn- 
cunts  may    plead  the  General  I  flue  in  Informations 
of  Ir.trnfion,    brought   on   Behalf  of  the   King,  and 
retain  their   Poffelfion  'till  Trial  ;  where  the  King 
h:it!i  been  out  of  Poffcflion,    and  not  received  the 
Profits  for  twenty  Years:    And    no  Sdre  facias  fliall 
Ifluc,  whereupon  the  Subjeft  Jhall  be  forced  to  Ibe- 
cial  Pleading,  &>c. 
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A  Writ  of  Intrusion* 

GEORGE  the  Second,  &c.  To  the  Sheriff  of 
\\  .  Greeting  :  Command  A.  B.  that  he  render  to 
C.  U.  one  Meffiiage  and  two  Acres  of  Land  with  the  Ap- 
purtenances in,  &c.  which  he  clafmtth  to  be  his  Right  and 
Inheritance,  and  into  which  the  faid  A.  hath  no  Entry  b;t 
by  Intrufion,  which  ir.to  that  he  made  after  tie  Death  of 
L.  B.  to  whom  R.  D.  Father  or  Brother  of  the  faid  C. 
whofe  Heir  he  is,  that  demifed  for  the  Life  of  the  faid 
L.  B.  as  he  faith,  &c. 


Be  (Bam,  Was  a  Writ  that  lay  where 

the  Infant  within  Age  entered  into  his  Lands,  and 
held  out  his  Lord.  Old  Nat.  Br.  90. 

3utruQonc,  Is  the  Writ  brought  againft  an  Intru- 
der ;  by  him  that  hath  Fee-(imple,  &V.  New  Nat 
Br.  453. 

Jfnbatiarc,  To  engage  or  mortgage  Lands ;  and 

Invadiations  were  Mortgages  of  Land. .  Confr- 

mamus  els  emnes  Donationei,  veuditionei,  Or  Invadiati- 
onc«,  Qfc.  Man.  Ang.  Tom.  i.  pag.  478. 

31rrt)aoiatus,  Is  when  a  Perlbn  accufcd  of  any 
Crime,  on  it's  not  being  fully  proved,  was  put  fub 
tiebita  fdejuffone.  Blount. 

3n&attoncs.  In  the  Inquifition  of  Serjeancies 
and  Knights  Fees,  Ar.no  12  &>  i  3  of  King  John,  there 
are  fome  Titles  called  Invafiones ;  cr-  Invafioncs///ter 
Rtetm. 

jnbentiones,  Is  ufcd  in  antient  Charters  for 
Treafure-trove,  Money  or  Goods  found  by  any  Per- 
fons,  and  not  challenged  by  tha  Owner;  which  by 
the  Common  Law  is  due  to  the  King,  who  grants 
the  Privilege  to  fome  particular  Subjects 


. 

habear.t  Inventions  faas  in  Mart  &  in  Terra. 
Chart.   K.  Ed.  l.  to  the  Barons  of  the  Cinque  Ports. 

3infeeiUO?l',    (Inventorium  )    Is  a    Lift  or  Schedule 
containing  a   true  Dcfcription  of  all  the  Goods  and 
Chattels  of  a  Perfon  dcccas'd   at    the   Time   of  his 
Death,    with  their   Value  appraifed   by   indifferent 
I'crfons  ;  which  every   Executor   or  Adminittrator 
ought  to  exhibit  to  the  Bifhop  or  Ordinary  at  fuch 
Time  as  he  fliall  appoint.  Weft.  Symb.  lib.  2.  pag    696. 
By  21  II.  8.  c.  5.  Executors  and  Adminiftrators  arc 
required  to  make  and  deliver  in  upon  Oath  to  the 
Ordinary,    Inventories  indented,    of  which    one  Part 
lhall  remain  with  the  Ordinary,  and  the  other  Part 
with  the  Executor  or  Ad  mini  lira  tor:  And  the  In- 
tention  of  this  Statute  was  for  the  Benefit  of  the 
Creditors  and  Legatees,  that  the  Executor  or  Ad- 
miniftrator  might  not  conceal  any   Part  of  the  pcr- 
fonal  Eftate  from  them  :  Though  as  to   the  Valua- 
tion  it    is  not  cxclufive,    but  the  real  Value  found 
by  a  Jury  ;    if  they  arc  undervalued,  the  Creditors 
may  take    them  as  apprais'd  ;    and  if  over-valued, 
it  Ihull  not  be  prejudicial  to  the  Executor.    2  Nelf. 
Abr.  1015.    But  tho'  generally  all   the  perfonal  E- 
itdte  of  the  Deceas'd,  of  what  Nature  or  Quality 
bevcr,    ought  to    be   put  in:o    the   Inventory  ;     yet 
Soods  given  away  in  tac  Life-lime  of  the  dcceas'd 
Perlbn,  and  actually  in  the  PofTcfiion  of  the  Pany 
to  whom  given,  and  the  Goods  to  which  a  Husband 
is    entitled  as  Adminiftrator   to  his  Wife,  arc   not. 
3  Bulft.  355.    And  notwithrtanding  the  Law  requires 
hat  the  Inventory  be  exhibited  wirhin  three  Months 
fier  the  Death  of  the  Pcrlbn,    if  it   is  done  after- 
i'ards,  it  is  good,   for  the  Ordinary  may  difpencc 
with  tne  Time,  and  even  whether  it  fliall  be  cxhi- 
)ited,  or  not  ;  us  where  Creditors  are  paid,  and  the 
Will  performed,    &v.  Raym.  470.    Thcfe  Inventoriet 
>rocccd  from   the  Civil  L.icu  ;    and  whereas  by  the 
>ld  RMian    Law,    tho  Heir   was  obliged    to  anfwcr 
II   the   Tcltmor  s    Debts,    Jufin'ian  ordained,  that 
>wint..rics  fliould  be  made   of  the   Subftance  of  the 
)cceas'd,    and  he  fhould  be   no  further  charged. 

Ifljl.     Sec  Executor. 
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3!n  tocnttc  fa  mere,  (Fr.)  In  the  Mother'*  Belly, 
relating  to  which  thi:re  is  a  Writ  mentioned  in  the 
Regijler  of  Writs,  and  in  12  Car.  2.  c.  24.  Infant  in 
ventre  fa  mere,  is  where  a  Woman  is  with  Child  at 
the  Time  of  her  Husband's  Death  ;  which  Child,  if 
he  had  been  born,  would  be  Heir  to  the  Land  of 
the  Husband :  And  this  is  fometimes  privily,  and 
fometimcs  open  and  vifiblc.  i  Sbef.  Abr.  142.  And 
the  Law  hath  Confideration  of  fuch  a  Child,  on 
Account  of  the  apparent  Expectation  of  his  Birth  : 
For  a  Devifc  to  an  Infant  In  Venire  fa  mere,  fliall  be 
good  by  Way  of  future  executory  Dcvife.  Raym. 
164.  He  may  be  vouched,  in  his  Mother's  Belly  ; 
and  AQion  lies  for  Dctainmcnt  of  Charters  from 
him  as  Heir,  Sv.  Hob.  222.  Dyer  ]S6.  And  in  all 
Cafes,  where  a  Daughter  or  Female,  conies  into 
Land  by  Defccnt ;  there  the  Son  born  after,  fliall 
ouft  her  and  have  the  Land.  3  Rtp.  61.  Plovid.  375. 
But  if  the  Daughter  and  Female  Heir,  corncth  to 
Land  in  Nature  of  a  Purchafer  ;  as  on  a  Will  of 
Lands  given  to  J.  S.  and  his  Heirs,  and  he  hath  a 
Daughicr  when  the  Dcvifor  dies,  his  Wife  being 
then  with  Child  of  a  Son  ;  in  this  Cafe,  the  Daugh- 
ter fliall  enjoy  the  Land,  and  not  the  afcer-born 
Son.  3  Rep.  61.  jE  4.  6.  9  H  7-  U- 

3lnt)ctitatc,  To  verify  or  make  Proof  of  aThing. 
Leg.  ln&,  cap.  1 6. 

Jntocft  anl>  3Bnteftiturtf  (From  the  Fr.  Invefir) 
Signifies  to  give  Pofleflion  :  Some  define  it  thus,  In- 
veftitura  rjl  alicujui  in  faum  jus  IntraAuS'io  ',  a  Giving 
Livery  of  Seifm  or  Pofleflion.  The  Cuftoms  and 
Ceremonies  of  Inveftiture  or  giving  Pofleflion,  were 
long  pra&is'd  with  great  Variety  :  At  firft  Invefli- 
tnrei  were  made  by  a  Form  of  Words  ;  and  after- 
wards by  fuch  Things  which  had  moft  Refemblancc 
to  what  was  to  be  transferred  ;  as  Lands  pafs'd  by 
the  Delivery  of  a  Turf,  Qfc.  which  was  done  by  the 
Grantor  to  the  Perfon  to  whom  the  Lands  were 
granted  :  But  in  After-Ages,  the  Things  by  which 
Imeftituret  were  made,  were  not  fo  exaSly  obferv'd. 
In^ulpb.  fag.  901-  In  the  Church,  it  was  the  Cu- 
ftotn  of  old  tor  Princes  to  promote  fuch  as  they 
liked  to  Ecclefialtical  Benefices,  and  declare  their 
Choice  and  Promotion  by  Delivery  to  the  Perfons 
chofcn  of  a  Paftoral  Staff  and  Ring  ;  the  one  a 
fymbolical  Reprefentation  of  their  Spiritual  Mar- 
riage with  the  Church  ;  and  the  other  of  their  Pa- 
ftoral Care  and  Charge,  which  was  rcrm'd  Invefll- 
ture ',  after  which  they  were  confecratcd  by  Ecclc- 
(iaftical  Perfons.  Hoveden  tells  us,  that  our  King 
Richard  being  taken  by  the  Emperor,  gave  this 
Kingdom  to  him,  &  Invcftivit  earn  Me  per  Pileum 
fuum  ;  and  that  the  Emperor  immediately  after- 
wards rcturn'd  the  Gift ;  Et  Inveftivit  earn  per  jupli- 
cem  Crucem  de  auto.  Hoved.  714.  And  WaJfinploam 
fays,  that  John  Duke  of  Lancafter  was  inverted  Duke 
of  Aqultane,  per  Virgam  &>  Pileum,  pag.  343. 

Jntitatoifa  «  3LUm'tarium,  Thofc  Hymns  and 
Pfalms  that  were  lung  in  the  Church  to  invite  the 
People  to  Prayer  ;  They  are  mentioned  in  the  Sta- 
tute of  St.  Paul's  MS. 

3!ntJOice,  A  particular  Account  of  Merchandize, 
with  its  Value,  Cuftom,  and  Charges,  frv.  fcnt  by 
a  Merchant  to  his  Faftor  or  Corrcfponiicnc  in  an- 
other Country.  Stat.  12  Car.  a.  c.  34. 

jobber,  Is  ufed  for  one  that  buys  or  fells  Cat- 
tle for  others.  22  c>  15  Car.  ;.  And  there  arc 
Stockjobbers,  who  buy  and  fell  Stocks  for  other  Per- 
fons, Qfc. 

3Cocalt'a,  (Fr.  Joyaux)  Jewels  ;  derived  from  the 
Lat.  focus,  Jotulus,  and  'foiula,  which  comprehend 
every  Thing  that  delighteth  ;  but  in  a  1'pccial  and 
more  rcftrain'd  Senfe,  it  fignifics  thoib  Things 
which  arc  Ornaments  to  Women,  and  which  in 
France  they  call  their  own  ;  as  Diamonds,  Ear- 
Rings'  Bracelets,  &c.  But  in  this  Kingdom,  a 
Wifefoall  not  be  entitled  to  Jewels,  Diamonds,  &c. 
on  the  Death  of  her  Hiubanci,  ur.icb  they  are  fuit- 


ablc  to  her  Quality,  and  the  Husband  leuves  Aflctj 
to  pay  Debts,  dfi-.  I  Roll.  Abr.  911. 

3!ocntfu0,  A  Jefter  ;  as  in  an  old  Deed  we  read 
of  Jo.arius  Horn.  Ab'oatil ;  and  Jocnlatcr  Regis,  the 
King's  Jcftcr.  Domifd. 

UOCUK  partituft,  Is  when  two  PropofaU  are  made 
to  a  Pcffon,  and  he  hath  Liberty  to  chulc  which 

he  plcafci. Nee  poteji  tranfii>ere,  nee  facifd,  nee 

Jocum  partitum  factre,   &c.    Bratt.  lib.  4.   trait,  i. 
cap.  32. 

3loilltifr,  Is  the  Coupling  or  Joining  of  two  in  a 
Suit  or  Action  againft  another  :  Duori/m  in  eaHem 
Actione  conjitnffio.  F.  N.  If.  11 8.  In  all  Perfonal 
Things,  where  Two  arc  chargeable  to  Two,  the 
one  may  fatisfy  it,  and  accept  of  Satisfaaion,  and 
bind  his  Companion  ;  and  yet  one  cannot  have  an 
Aftion  without  his  Companion,  nor  both  only  a- 
gainft  one.  z  Lejn.  77.  In  joint  Perfonal  Actions 
againft  two  Defendants,  if  they  plead  fcvcrally, 
and  the  Plaintiff  is  nonfuit  by  one  before  he  hath 
Judgment  againft  the  other,  he  is  barr'd  againft 
both.  Hob.  180.  A  Covenant  to  Two,  not  to  do  fi 
Thing  without  their  Confcnt ;  one  of  them  may 
bring  an  AQion  for  his  particular  Damage.  2  Mod. 
81.  If  a  Man  covenants  with  two  or  three  leveral- 
ly,  which  he  may  do,  and  it  differs  from  a  Bond  ; 
here  it  was  held,  they  could  not  join  in  ASion  of 
Covenant.  March  103.  But  a  Perfon,  in  Confide- 
ration  of  a  Sum  of  Money  paid  to  him  by  A.  and 
B.  promifcs  to  procure  their  Cattle  diltraincd  to  be 
delivered  ;  if  they  are  not  delivered  ;  one  joint  Ac- 
tion lies  by  the  Parties,  for  the  Confideration  can- 
not be  divided.  Style  156,  203.  i  D.mv.  Abr.  5.  And 
if  one  Jointcnant  of  Goods  is  robb'd,  both  may 
join  in  an  Aflion  :  And  where  two  Joint-owners  of  a 
Sum  of  Money  are  robb'd  upon  the  Highway,  they 
are  to  join  in  one  Aftion  againft  tho  Hundred. 
Latch  117.  Dyer  370.  'Tis  otherwife  if  they  hare 
fcvcral  Properties.  Ibid.  Upon  a  joint  Grievance 
all  Parties  may  join  ;  as  the  Inhabitants  of  a  Hun- 
dred, &c.  And  where  an  Aftion  againft  Owners  of 
a  Ship,  in  Cafe  Goods  damaged,  &>c.  is  ijuafi  exCon- 
traftu,  it  muft  be  brought  againft  all  of  them.  3  Leu. 
258.  3  Mod.  311.  2  S«/A.  440.  Tho'  one  Partner 
acts  in  Trade,  where  there  are  many  Partners, 
Aftions  are  to  be  brought  againft  all  the  Partners 
jointly  for  his  Afts.  i  Salk.  192.  If  two  Men  are 
Partners,  and  one  of  them  fells  Goods  in  Parmcr- 
fliip,  Aftion  for  the  Money  muft  be  brought  in 
both  their  Names.  Godb.  244.  But  where  there  are 
two  Partners  in  Merchandise,  and  one  of  them  ap- 
points a  Fa&or ;  they  may  have  fcveral  Writs  of 
Account  againft  him,  or  they  may  jc'm.  Moor  188. 
And  if  one  of  the  Merchants  dies,  the  Survivor  is 
to  bring  the  Aftion.  2  Salk.  444.  If  one  Man  calls 
two  other  Men  Thieves,  they  fljall  not  join  in  an 
Aftion  againft  him  ;  and  one  joint  AQion  will  not 
lie  againft  fcveral  Perfons  for  Speaking  the  lame 
Words  :  For  the  Wrong  done  to  one  is  no  U  rong  to 
the  other  ;  and  the  Words  of  the  one  are  not  the 
Words  of  the  other,  i  Daw.  5.  Palm.  313.  So  ir  is 
in  Aflault  and  Battery.  On  a  /.-.;»/  Trcfpais  the 
Plaintiff  may  declare  level-ally  ;  but  ir  remains  joint 
till  fevered  by  the  Declaration.  ;  ,?,7/£.  454.  A 
Man  cannot  declare  in  an  Aftion  againll  one  Defen- 
dant foran  Aflault  and  Battery,  and  agiinft  another 
for  Taking  away  his  Goods ;  becaufe  the  Trefj.\,:ies 
are  of  fevcral  Natures.  But  whore  they  arc  done 
by  two  Perfons  joit.tly  at  one  Time,  they  may  be 
both  guilty  of  the  Whole.  Style  153.  10  Rep.  66. 
If  two  Men  procure  another  to  be  indiQcd  lallly 
of  Barrctry,  he  may  have  A&ion  a;>.iir;lt  them  bath 
jointly  ;  and  it  is  the  fame  if  Two  confpirc  to  main- 
lain  a  Suit,  though  one  only  gives  Money,  £><-. 
Latch  :<S;. 

3Eoint  3tRions.      In   Perfonal    AQions,    feveral 

V\  longs  may   be  johi'd  in  one  Writ;    but   A£h'ons 

founded  upon  a  Tort,  and  on  a  Contract,   cannot 
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be  jiin'd,  for  they  require  different  Pleas  and  diffe- 
rent Proccfs.  i  Kfb.  84.7.  i  Vetitr.  366.  And  where 
there  is  a  Tort  by  the  Common  Law,  and  a  Tort 
by  Statute,  they  may  not  be  jjin'd  ;  though  where 
fcvcral  Tons  arc  by  the  Common  Law,  they  may 
be  joiti'd,  if  Perform!  ;  Salk.  205.  A  general  Ac- 
tion of  Trcfpafs,  and  fpccial  Action  of  the  Cale,  may 
be  join'd  in  one  A&ion:  Trover  and  dffitmpft  may 
not  be  join'd;  but  in  an  ASion  againlt  a  common 
Carrier,  the  Plaintiff  may  declare  in  Cafe  upon  the 
Cuftom  of  the  Realm,  and  a  Ho  upon  Trover  and 
Convcrfion,  for  Not  guilty  anlwcrs  to  both,  i  T>ar.v. 
Abr.  4.  And  any  Actions  may  be  join 'A,  where  the 
Plea  of  ttot  guilty  goes  to  all.  8  Rep.  47.  But  as 
to  Carrier-,  fee  i  Vet.tr.  565.  And  judgment  was 
arrcftcd  in  Afumfft,  in  luch  a  Cafe,  i  Salk.  10.  £- 
jeftmcnt  and  Battery  cannot  be  jj'm'd ;  but  after 
Vcrdift,  where  fcveral  Damages  were  found,  the 
Plaintiff  was  allow'd  to  releafe  thofc  for  the  Bat- 
tery, and  had  Judgment  for  the  Eje&ment.  i  Dan'..  3. 
Although  Pcrlbns  may  join  in  the  Perfonality,  they 
fhall  always  fever  in  Actions  concerning  the  Reali- 
ty ;  and  \Vaftc  being  a  mix'd  AQion  favouring  of 
the  Reality,  that  being  more  worthy  draws  over 
the  Pcrfontility  with  it,  in  any  Action  brought. 
1  AUd.  Rfp.  61-  A  Pcrfon  cannot  as  Adminiltra- 
tor,  &c.  join  an  A&ion  for  the  Right  of  another, 
vith  any  Aftion  in  IT'S  own  Right  ;  becaufe  the 
Colts  will  be  entire,  and  it  cannot  bediftinguifhcd  how 
much  he  is  to  have  as  Adminiltrator,  and  how  much 
for  himfclf.  i  S*lk-  10. 

31oinOcr  of  Counties.  There  can  be  no  Joinder 
of  Counties  for  the  Finding  of  an  Indiftment  :  Tho' 
in  Appeal  of  Death,  where  a  Wound  was  given  in 
one  County,  and  the  Party  died  in  another,  the 
Jury  ought  to  be  returned  jointly  from  each  Coun- 
ty, before  the  Stature  i  c¥  3  Erf.  6.  c.  c.  24.  But  by 
that  Statute  the  Law  is  altered;  for  now  the  Whole 
may  be  tried  either  on  Indictment  or  Appeal,  in  the 
County  wherein  the  Death  is.  2  H.vuk.  P.  C  513, 
403.  Where  feveral  Pcrfons  are  arraigned  upon 
the  fame  Indi&ment  or  Appeal,  and  feverally  plead 
Not  guilty,  the  Profecutor  may  either  rake  out 
Joint  Venire's  or  feveral.  H.  P.  C.  255  But  after  a 
Joint  Venire,  feveral  ones  cannot  be  taken  out. 

31oiut  CjcctltOJS,  Are  accounted  in  Law  but  as 
one  fingle  Pcrfon,  and  Acts  done  by  any  of  them 
(hall  be  taken  to  be  the  A£ts  of  every  one  of  them  ; 
for  they  all  rcprclcnr  the  Pcrfon  of  the  Tcftator. 
j  Nelf.  Abr.  1026.  If  two  Joint  Executors  have  a 
Lcafc  for  Years,  one  of  them  may  fell  the  Term 
without  the  other's  Joining,  bccaufc  both  are  pof- 
feficd  of  it  as  one  Perfon  in  Right  of  the  Teftator  ; 
and  this  is  the  Rcafon  why  one  of  them  cannot  af- 
(ign  the  Term  to  the  other  ;  and  for  which  Caufe 
one  Joint  Executor  cannot  compel  his  Companion  to 
account.  Cro.  Eliz-  347-  Sid.  33.  If  one  joint  Execu- 
tor gives  «n  Acquittance  or  Releafe,  the  other  is 
bouml  by  it ;  as  they  are  but  one  Executor  to  the  Te- 
lUtor,  wherefore  each  hath  an  Authority  over  the 
whole  Eftatc.  2  Erownl.  183.  &!<&.  23.  But  if  a  Re- 
leafe is  procured  of  one  joint  Executor  by  Fraud,  for 
a  lefs  Sum  than  due  ;  Relief  may  be  had  in  Equi- 
ty :  And  joint  Executors  (Viall  not  be  charged  by  the 
A£b  of  tiicir  Companions,  any  farther  than  they 
are  aftuslly  polfclVd  of  the  Goods'  of  the  Teftator. 
Moor  620.  Cro.  Eli!.  318.  i  Leon.  209.  Though  if 
joint  Executor  i  by  Agreement  among  themfclves,  agree 
that  each  (hall  intermeddle  with  fuch  a  Part  of  the 
Tcllator's  Eftafe  ;  in  this  Cafe  each  of  them  (hall 
be  chargeable  for  the  Whole  by  the  Agreement  as 
to  Receipts,  &c.  Hardr.  314.  Alfo  it  has  been  de- 
creed in  Chancery,  that  if  two  or  more  Executors 
join  in  a  Receipt,  and  one  of  them  only  receives 
the  Money;  each  of  them  is  liable  for  the  Whole, 
as  to  Creditors  at  Law  ;  but  as  to  Legatees,  and 
thofc  who  claim  Dillribution,  who  have  no  Re- 
medy but  in  Equity,  the  Receipt  of  one  Executor 
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fli*  11  not  charge  the  other,  \  Sal!;.  318.  T«o 
i:'int  Lxerutcrs  cunnot  plead  diftinit  Pleas  bccanll- 
their  Tcftutor,  if  Livinf,  who  was  but  OM-  Perloii, 
on  Aftinn  brought  ng;unlt  him,  could  have  but  one 
I'lra.  Rxym.  123.  \Vlicre  two  jj-nt  Extent srs  have 
commenced  a  Suit,  and  one  of  rh'em  dies  pending  the 
Action,  it  (hall  abate,  though  he  Ib  dyin;;  had  been 
fummoncd  and  fevered  ;  the  Law  is  the  IkrHfc  wlieie 
they  are  Defendants :  And  all  rhc  Execnrors  arc  10 
be  named  in  an  Aflion  brought  by  joint  fV.--.-v/drr.  or 
the  Action  fhall  abate  ;  but  where  ore 
under  Age,  if  it  be  fpecia'ly  let  forth  hi  the  Decla- 
ration, it  may  be  good,  though  he  be  not  joined  in 
thn  Action,  i  Nelf.  1027.  See  Executors. 

Joint  ^FinfC.  If  a  whole  Vil)  is  to  be  ftncd,  a 
Joint  t',ne  may  be  laid,  and  it  will  be  po-d  for  tire 
Neccflity  of  it  ;  but  in  other  Cafes,  Hires  for  Of- 
fences arc  to  be  feverally  impos'd  on  e-Ach  particular 
Offender,  and  not  jointly  upon  all  of  th-.-m.  i  Rtl. 
Rep.  35.  \iRrp.  42.  Dyer  in. 

Joint  jfntJittmcntc,  May  be  fometirno'!  had  :  If 
Oftcnces  of  feveral  Pcrtbns  arifc  from  a  jt'mt  Crimi- 
nal Aft,  \virhoutany  Regard  to  any  particular  per- 
fonal  Dcfuult  or  Defeft  of  either  of  the  Defendants ; 
as  the  joint  Keeping  of  a  Gaming -houfe  ;  or  unlaw- 
ful Hunting  and  carrying  away  Deer  ;  or  for  Main- 
tenance, Extortion,  &c.  an  IndiSment  or  Informati- 
on may  charge  the  Defendants  jointly,  i  Vert  301. 
2  Hawk.  P.  C.  240.  When  there  are  more  Defen- 
dants than  one  in  an  Information,  they  may  not  ex- 
hibit a  Joint  Plea  of  Not  guilty;  but  arc  to  plead 
fcverally,  that  neither  they  nor  any  of  them  are 
guilty,  &c.  21  H.  6  20.  2  Roll.  Abr.  707. 

3Eoint  3Ubcs.  A  Bond  was  made  to  a  Woman 
Liim  fola,  to  pay  her  fo  much  yearly  as  long  as  fhc 
and  the  Obligor  fhpuld  lire  together,  &c.  After- 
wards the  Woman  married,  and  Debt  being  brought 
on  this  Bond  by  Husband  and  Wife,  the  Defendant 
pleaded,  that  he  and  the  Plaintiff's  Wife  did  not 
live  together;  but  it  was  adjudged  that  the  Money 
fhould  be  paid  during  their  joint  Lives,  fo  long  as 
they  were  living  at  the  fame  Time,  &c.  i  Lutii; 
555.  And  a  Pcrfon  in  Confideratien  of  Receiving 
the  Profits  of  the  Wife's  Lands  on  Marriage,  'du- 
ring their  joint  Lives,  was  to  pay  a  Sum  of  Money 
yearly,  in  Truft  for  the  Wife  though  it  was  not 
laid  every  Year  during,  &e.  Ic  was  held,  that  the 
Payment  fhall  be  intended  to  continue  every  Year 
alfo  during  their  joint  Lives,  i  Lutw.  459.  Lcafe 
for  Years  to  Husband  and  Wife,  if  they  or  any  If- 
fue  of  their  Bodies  (hould  fo  long  live,  has  been 
adjudged  fo  long  as  either  the  Husband,  Wife,  or 
any  of  their  Iffue  fhould  live  ;  and  not  only  fo  long 
as  the  Husband  and  Wife,  gpr.  fhould  jointly  Ihe. 
Moor  359.  The  Word  Or  may  be  taken  disjunctive- 
ly or  diftributivcly  for  either  ;  when  the  Word  And, 
which  requires  a  Joining  and  Coupling  fhall  not. 

3krfttttnant0>    (_Swiul  Tenentes,   or  Oni  toejttnSiix 
tenent]  Arc  thole   that  come   to,  and  hold  Lands  or 
i  Tenements  jointly  by  one  Title  ;    and  thnfc  Jointe- 
nants  muft  jointly  plead,    and  be  jointly  fued  and 
!  impleaded,  which  Property  is  common  tothemand 
Coparceners  ;  but  Jointtnants  have  a  folc  and  pecu- 
!  liar  Quality   of  Survivorfhip,    which  Coparceners 
I  have  not  ;    for  if  there  be  two  or  three  jFointenants, 
and  one  has  IfTue,  and  dies,  he,  or  thofc  Jointennnts 
that  Survive  fhall  have  the  whole.    Lift.  477,   280. 
i  Injl.  i  So.     They  are  called  JointeMxts,   not  only 
becaufe  Lands  are  conveyed  to  them  jointly  by  one 
and  the  fame  Title  ;  but  for  that  they  take  by  Pur- 
chafe  only  ;    whereas  an  Eftate  in  Coparcenary  is 
;  always  by  Dcfccnt.  Ibid.     Where  a  Man  is  fcifed  of 
;  Lands  and  Tenements,   and  makes  a  Feoftment  to 
Two  or  more,    and  their  Heirs ;    or  makes  a  Leafc 
to  them  for  Life  ;   or  where  Two  or  more  have  a 
joint  Eftate  in  Pofleflion,  in  a  Chattel  Real  or  Pcr- 
lonal ;  or  a  joint  Eftate  in  a  Debt,  Duty,  Covenant, 
Contract,  &>c.  it  is  a  Jointenancyt   and  the  Part  of 
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him  Char  dieth  goeth  not  to  his  Heir  or  Executor  ; 
but  the  Whole  to  the  Survivors  or  Survivor  :  Hut 
an  Exception  is  to  be  made  as  to  joint  Merchants, 
for  their  Stock  or  Debts  which  they  have  in  Pari- 
ncrfhip  ;  which  go  to  the  Executor  of  him  that  dies, 
by  the  Law  Merchant,  and  not  tlic  Survivor,  f.itt. 
277,  zSl.  t  Infl.  181.  If  a  Father  make  a  Deed  of 
Bargain  and  Sale  of  Lands  to  hi«  Son,  To  hold  to 
him  and  his  Heirs  &c.  to  the  Ulc  of  the  Father 
and  Son,  and  their  Heirs  and  Afiipns  for  ever.,  they 
arc  Johitctiants.  2  Cm.  83.  And  if  the  Father  dc- 
vifes  Lands  to  his  Eldclt  and  other  Sons,  they  arc 
Jciintenanti  and  not  Tenants  in  Common.  Gotrff.  28. 
Pcpb.  52.  And  a  Man  having  only  two  Daughters, 
who  were  his  Heirs,  devifcd  hi*  Land  to  them  and 
their  Heirs  ;  and  ir  was  adjudged  they  were  Jiinte- 
nants,  becaufe  they  have  it  by  the  Dcvifo  in  another 
Manner  than  the  Law  would  have  given  it  them, 
which  would  have  been  »s  Coparceners  by  Oelccnt ; 
but  here  the  Survivor  fliall  have  the  Whole.  Cro. 
Eliz.  451.  A  Man  devifcd  Lawls  to  his  Wife  for 
Lite,  and  after  her  Death  to  his  three  Daughters, 
and  the  Heirs  Males  of  their  Bodies,  tfr.  The  Wife 
and  the  two  cldcft  Daughters  died,  and  it  was  held 
that  the  furviving  Daughter  fhall  h.ivc  the  Whole 
for  her  Life,  the  three  Sifters  being  Jolntenants  for 
Life,  and  fcvcral  Tenants  in  Tail  of  the  Inheri- 
tance. Lee  47.  A  Dcvifc  to  two  jointly  and  fcvc- 
rally  is  ajointenamy.  Peph.  yi.  It'  Lands  arc  dcvi- 
fed  to  Two  equally,  and  their  Heirs,  they  arc 
joititena::ts  ;  but  if  it  had  been  to  Two,  equally  to 
be  divided  between  them,  it  generally  makes  a  Te- 
nancy in  Common,  2  And.  17.  But  by  Poll  Ch.  Ju- 
ftice,  the  Words  EijtiaKy  to  be  divided,  do  not  make 
a  Tenancy  in  Common  in  a  Deed,  but  a  Jointenaney  ', 
though  they  might  in  a  Will.  I  Salk.  390.  And  it  is 
faid  a  Term  for  Years  or  Goods  devifed  to  Two 
equally,  makes  a  Tenancy  in  Common,  and  not 
Jolntenancy  ;  but  Lands  deviled  to  Two  equally, 
makes  a  Jo'mtenancy.  ?  Cro.  697.  3  Salk.  205. 
A  Dcvife  to  Two  cquaHy  to  be  divided,  Habendum 
to  them  and  the  Heirs  of  the  Survivor,  is  a  Jointc- 
nancf  Style  in,  454.  A  Rent  of  10 /.  a  Year  is 
granted  to  A.  and  B.  to  hold  to  one  until  he  marry, 
and  to  the  other  'till  he  is  prefented  to  fuch  a 
Church  ;  it  was  holclcn  they  were  Jointenants,  and 
that  if  cither  of  them  die  before  Marriage  or  Prc- 
fentmcrit,  the  Rent  fliall  furvive.  i  Infl.  180.  If 
Lands  arc  given  to  two  Men,  and  the  Heirs  of  their 
Bodies,  the  Remainder  to  them  and  their  Heirs; 
they  fliall  be  Jointenants  for  Life,  Tenants  in  Com- 
mon of  the  Eftate-tail,  and  Jointenants  of  the  Fec- 
fimplc.  i  Co.  Infl.  183.  But  where  a  Remainder  is 
limited  to  'he  right  Heirs  of  A.  B.  and  C.I),  in  this 
Cufe  they  (hall  take  feverally,  though  the  Words  be 
i  joint.  5  Rep  8.  Land  is  granted  to  a  Man, -and  fuch 
Woman  as  fliall  be  his  Wife  ;  here  is  no  Jointenancy, 
but  the  Man  will  have  the  Whole  :  Tho*  if  one  nuke 
a  Fcoffmcnt  in  Fee  to  the  Ufc  of  himfclf,  and  of 
fuch  Wife  as  he  fliall  after  marry,  for  their  Lives  ; 
when  he  takes  a  Wife,  they  arc  joirteaants.  Co.  Litt. 
iSS.  i  R?p  lot.  One  Perfon  is  in  by  the  Common 
Law,  and  another  by  Limitation  of  Ufe,  yet  they 
may  be  Jointenants  by  Virtue  of  a  Deed  of  Grant, 
£»>r.  Jenk.  Ce*t  330.  Lands  given  in  the  Prcmifics 
of  a  Deed  to  Three,  to  hold  to  one  for  Life,  Re- 
mainder to  another  for  Life,  Remainder  to  the 
Third  for  Life,  they  arc  not  Jc-inttr.at>ts,  but  fliall 
take  fucccflivcly.  Dyer  160.  There  may  be  a  Jo'tn- 
tcnanry,  tho'  there  is  not  equal  Benefit  of  Survi- 
vorftiip  on  both  Sides,  i  Inff.  181.  When  a  Fec-fim- 
ple  Eftate  islimited  by  a  new  Conveyance,  there  one 
may  have  the  Fee,  and  another  an  lilvate  for  Life; 
biu  when  two  Pcrfons  arc  Tenants  for  Life  firft, 
and  one  of  them  gets  the  Fce-fimplf,  there  the  Join- 
ture is  fevered.  2  Rep.  6.  If  a  Revuhonr  dctcend 
upon  one  Juntenm:t,  the  Jointure  is  fevered,  and 
by  Operation  of  Law  they  arc  then  Tenants  in 


Common,    i  Kuljl.  113.     And  a  Divcrfity  has  been 
taken,  that  where  the  Reverfion  comes  to  the  Free- 
hold, tho  Jointure  is  deftroycd  ;  but  when  the  Free 
hold  comes  to  him  in  Rcverlion,  and  to  unothcr,  it 
is  othcrwife.    Cro.  Eliz.  470,  743.     Two  Infants  are, 
Jeintenanti,  and  one  of  them   makes  a  Fcoffmcnt  of 
his  Moiety  ;  this  will  be  a  Severance  of  the  Ja'tntt- 
nancy.  Bra.  Jointen.  13.     A   Jolnttnant  \M  Fee  grants 
a  Lcafc  for  Life,  und  then   dies;  it  lifvcrs  the  Join- 
ture :  Tho'  if  the  Tenant  for  Life  die  before  cither 
of  the  Jointenants,  then  it  i»  in  St.itu  cfiii  prim.    Co. 
Lit.  153.  If  there  be  two  'jiinttntwtt  in  Fee,  and  one 
makes  a  I.enlc  for  Life  to  a  Stranger,  the  Freehold 
and  Reversion  is  fevered  from  the  Jointure  :  Lut  in 
Cafe  one  fuch  Jointenant  Icalcs  for  Years,  the  Join- 
ture of  the  Inheritance  is  not  fevered  ;  and  the  other 
Jointenant  fliall  have  the  Reverfion  by  Survivorship. 
Lut.  729,  ii7,'     Two  Joir.tenanti  arc  of  a  Leafc  for 
twenty-one  Years,   and  one  Jcti  his  Part  but  for 
three  Years,  the  Jointure  is  fevered,  fo  that  Survi- 
vorfliip  (hall  not  take  Place.     I  Inf.  188,   192,   199. 
If  two  Jointenants  be  of  a  Term,  and  one  of  them 
commits  Felony,  or  is  outlawed,   &V.  the  Jointure 
will  be  fevered  ;  for  the  King  fliall  have  the  Moiety 
by  the  Forfeiture  :  And  if  the  Jimtenaaty  is  of  per- 
fonal   Things,    all  will   be  forfeited,    tlovnt.  410. 
Where  there  arc  fcvcral  Jointenanti  in  Fcc-tiiil,  and 
fome  of  them  fuffcr  a   common  Recovery   of  the 
Whole,    the    Eftatc  of    the  others  is  turn'd    to  a. 
Right ;    and   contingent  Remainders   may  be  dc- 
(troy'd,  and  a  new  Eftute  gained  thereby.  Sid.  241. 
And  if  one   Jointenant  levies  a  Fine,    it  fevers  the 
Jointtnancy  ;    bu:    it  doth   riot  amount  to  an  sQual 
Turning  out  of  his  Companion,  i  Salk.  iS6.  A  foin- 
tenant  in  Fee  makes  a  Lcafe  for  Years  of  the  Land, 
to  begin  prelcntly,  or  in  future,  and  dies,  it  cannot 
be  avoided  by  the  Survivor  ;    becaufe  immediately 
by  Force  of  the  Lcafc,  the  Lcflcc  hath  a  Right  in 
the  fame  Land,    of  all  that  to   the   Lcflbr  belongs. 
Litt.  206.     And   it  has  been   held,    that  where  a 
Jointenant  in  Fee  or  for  Life,  makes   a  Lcafe  for 
Years  to  commence  after  his   Death,    it  is  good   a- 
gainft  the  Survivor.    2  Cro.  91.     2  Nelf.  Abr.   1057. 
Tkit  it  has  been  alfo   adjudged  not  good.    Moar  776. 
Noy  157.     If  there   are  two   Jvinlciiants  for  Life,  it 
is  faid  each  of  them  hath  an  Eftafo  for  his  own  Life, 
and  for  the  Life  of  his  Companion;    and  for  that 
Reafon  if  one  of  them  make  a  Lcafe,  it  fliall  conri- 
nuc  not  only  during  the  Life  of  the  LelTor,  but  af- 
ter his  Death  during  the  Life  of  his  Companion,  as 
long  as  the  original  Eftatc  out  of  which  it   WAS  de- 
rived :    Though  it  hath  been  refolvcd,  rhnr  fuch  a 
Jointenant  hath  only  nn  Eftate  for  his  own  Life,  and 
a   Poflibility  of  furviving  his  Companion  to  be  en- 
titled to  his  Part ;    and  therefore  if  he  grants  over 
his  Eftate,    that  Poflibility  is  gore;  and  if  he  dies, 
the   Eltate  of  the   Grantee   fliall  revert  to  him    in 
Reverfion.  i  Roll.  44'-    J<""s  55     "  Hall:  204,  105. 
If  one  Jcixtenant  grants  a  Rent-charge,  gpf.  out  of 
his    Part,    and  dies    the   Survivor   O.all    h.ive   the 
whole  Land  difchar^cd  :    For   he  hath  the  Land  by 
Survivorfhip  ;  and  not  Cifcentfiom  his  Companion. 
Lit.  iSo".     l  Co.  Inf.  184.     And  if  one  Jointfti.jt.t  in 
Fee  make  a  Leafe  for  Years,  rclerviPR  a  Rent,  and 
dieth  ;  the  Survivor  fhall   have  the  Reverfion,  bu: 
nor   the    Rent,    bccanfe  he  claims   by  Title  psra- 
nT-vmt.   i  Irjl.  185.     Jointfx.itits,  as  to  rhe  PnfT.  fllon 
of  Lands  in  Jointure,  aie  Ia!cd  by  Intirctics  of  the 
Whole,  and  of  every   Part   equally,  (and  the    Por- 
ftflion   of  one   Jointennrt  is  the   Poflefiion  of  both) 
but   as  to  the   Right   of  rhe  Land,  rhcy  are  iuijfl 
only  of  Moieties-,    and   thw eft-re   if  one  grant    the 
Whole,  a  Moiety  only  pa (!".-•  th.   I   E::'jl.  ;.    f~. 
809.     Jointrnar.ti   cannot   fingty    dilj'oi'e    of   more 
than  the   Part   that  belongs  to  them  ;    where  they 
join  in   a  Feotfmcnr,  in  Judgment  of  Law  each  of 
them  gives   but  his  refpei:~Hvc  Pare ;  and  fo  ir  is  of 
a  Gift  in  Tail,  Leafc  for  Life,  &v.  And  for  a  Con- 
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dition  broken,  they    (hall  only  enter  on   a  Moiety 
of  the  Lands,     i  Inf.  186.     Every  Jdntenant  hath  a 
Rjght  as   to  his  own  Share,  to  fevcral  Purpofes,  as 
to  give,  leafe,  forfeit,  &c.     But  a  Dcvife  of  Land, 
wh  crcof  the  Dcvifor  is  jointly   fcifcd,  is  void  ;  the 
Will  not  faking  EffcQ:  till  after  Death,  and  the  Title 
of  the  Survivor  comcth  by  the  Death.    I  Inft.i  8<J 
Lift.  187.    One  Jointenant  may  leafc  to  his  Compa- 
nion :  But  one  Jointenant  cannot  make  a  Feoffment, 
or  grant  to  another  Jointcnnnt  ',   though  he  may  rc- 
Icafe.    i  Vent.  /S.     Raym.  187.     By  whatever  Means 
one  Jointenant  comes   to   the  Eftate    of  his  Compa- 
nion, by  Conveyance,  fc?e.  from  him,  it  may  enure 
by  Way  of  Rclcafe.    ^  Cro.  649.     Action  of  Trefpafs 
or  Trover  may  not  be  brought  by  one  Jointenant  a- 
gainft  his  Companion,  bccaufc  the  Pofleflion  of  one 
is  the  Poflcflion  of  the  other,    i  Salk.  190.     Before 
the  Stat.  3  &°  4  Ann.  c.  i<5.  one  Jointenant  had  no  Re- 
medy againlt  his  Companion  to  recover  Dariages 
for  what  he  had  received  more  than  his  Share ;  and 
a  Jeintenant  might  prejudice  his  Companion  in  the 
Perfonahy,  by  Renfon  of  the  Privity  and  Truft  be- 
tween them,  though    not   in  the  Reality  ;  but  that 
Srature  gives  A&ion  of  Account  to  one  Jointenant  or 
Tenant  "in  Common,  his  Executors  or  Adminiftra- 
tors,  ugainft  the  other   as  Bailiff  or  Receiver,  his 
Executors,   &c.     One   Jointenant    may    dillrnin   for 
Rent  alone;    and   he  may  avow  in  his  own  Right, 
and  as  Bailiff  to    the  others,  but  he  cannot  avow 
folcly  ;  and   he  may  not  bring  Debt  alone.     5  Mod. 
73,  150.     If  a  Jointenant  in  Fcc-fimple  is   indebted 
to   the  King,  and  dieth  ;    the  Lands  cannot  be  ex- 
tended in  the  Hands  of  the  Survivor,  who  claimeth 
not  from  his  Companion,  but  from  the  Feoffor,  &c. 
i  Inf.  185.     Where  there   are  two  jfointoiants,  and 
one   is  indebted  to  the  King,  and  dicth,  the  other 
{hall  hold  the  Land  difchargcd  of  the  Debt:  But  if 
Husband  and  Wife   purchal'c   a  Term  jointly,  and 
the  Husband  is  indebted   to  the  King,  and  dictli,  in 
fuch  Cale  the  Term  fhall  be  fubjeQ:  to  the  Debt,  bc- 
caufe  the  Husband  might  have  difpofed  of  the  whole 
Eft.uc.    PhviA.  511.     Judgment  in  A&ion  of  Debt 
is   had  againft  one  Jointenant   for  Life,  who  before 
Execution  rcleafes  to  his  Companion  ;  adjudged  that 
the  Moiety  is  ftill  liable  to  the  Judgment  during  the 
Life  of  the  Relcafor  ;  but  if  he  had  died  before  Ex- 
ecution, the  Survivor   ihould  have  had  the  Land 
difcharged  of  the  Debt  and  Judgment.    6  Rep.  78. 
Husband  and  Wife  were  Jointenants,  and  Aftion  was 
brought  againft  the  Husband  alone,  who  made  De-  j 
fault ;    thereupon  the  Wife  prayed  to  be  received  ;  | 
but  it  was  not  allowed,  bccaufc  flic  was  not  a  Party  j 
to  the  Writ ;  but  he  in  Rcvcrfion  may  be  received,  ; 
and   plead  Jolntenancy  in   Abatement  of  the  Writ. 
Moer  242.     If  a  Feme  Sole  and  A.  E.  purchafe   a 
Term  for  Years  jointly,  and  afterwards  they  inter- 
marry, the  Jointenancy  continues.   Dyer  318.     z  Nelf. 
Abr.   1035.     And   where  there  two  Women  Jointe- 
nanti  of  a  Leafc  for  Years,  and  one  takcth  Husband, 
and   dies,  the  Term  ftiall  furvive  ;    if  the  Husband 
hath  not  aliened  her  Part,  and  fevered  the  Jointure: 
But  it  is  othcrwife  in  Cafe  of  Goods,  vetted  in  the 
Husband  by  Marriage,    i  Inft.  185.    If  a  Jolntenant 
doth  not  alienate  his  Part,  to  bar  the  Survivorfhip ; 
Jointenants  fomctimcs   enter    into  Covenants  not  to 
take   Advantage    of   each    other  by   Survivorship. 
Wood's  In/l.  148.     When    there   are    two  Jointenants, 
and  one  aliens  liis  Paitj  the  Alienee  and    the  other 
Jointenant  are  Tenants  in  Common  ;    for  they  claim 
by  fevcral  Titles.    Lift    292,  519,   321.     And  Join- 
tenants  and  Tenants  in  Common  of  Inheritance,  by 
Statute  arc  to  make  Partition,  as  Coparceners ;  alfo 
Jdntenants  and  Tenants    in  Common    for   Life  or 
Years,  may  be  compelled  to  do  the  fame  by  Writ  of 
Partition,  &c.    31  H.  8.  r.  i.     32  H.  S.c.3*.     8  &>  9 
W.  ;.  c.  3 1 . 

The  Kin?  cannot  be  Jolnlenant  with  any  Pcrfon, 
bccaufe   none    can    be   equal    with   him.     i  l,,fl.  i. 
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Finch  83.     And  a  Corporation  cannot  be  jointly  feifcd 
of  any  Eftate  with  another.  2.  Lev.  i:. 

3iointurcc  of  JL.ittDB.     A  Jointure  i.s  a  Settlement 
of  Lands  and  Tenements  made  to  a  Woman  in  Con- 
fideration  of  Marriage;  or  it  is  a  Covenant,  where- 
by the  Husband  or  Ibme  Friend  of  his  afiureth  to 
the  Wife,  Lands  or  Tenements,   for  Term  of  her 
Life:    It  is  fo  called,  cither  bccaufe  it  is  granted 
Ratione  Jiinttttrx.  in  Matrimonlo,  or  for  that  Land  in 
Frank  Marriage  was  given  jointly  to    Hnsb.md  and 
Wife,  and  after  to  the  Heirs  of  tiieir  Bodies,  where- 
by the   Husband   and  Wife   were   made   as    it   were 
JointenanH   during    the    Coverture.    3  .Rep.  27.     By 
iome  a  Jointure  is  defined  to  be  ft  Bargain  and  Con- 
traft   of  Livelihood,    adjoined   to   the  Contract   of 
Marriage  ;    bein^    a  competent  Provifion   of  Free- 
hold Lands  or   Tenements,  &v.    for   the  Wih.-,  to 
take  EfTed  after  the  Death  of   the  Husband,  if 'flic 
lierfelf  is   not  the  Caufe  of   the  Determination  or 
Forfeiture  of  it.    i  Inft.  36.  4  Re;,  z,  3     And  to  the 
Making  of    a   pcrfeft  Jointure   within   the    Sr-.rirc 
17  H.  8.  c.  10.  to  bar  Dower,  feveral  Thing*  arc  to 
be  oblcrvcd:     i.  It  muft  be  maHc  ro  take  Ktfcil  for 
the  Life  of  the  Wife  in    PofTcflion  or  Profit,  prc- 
fcntly  after  the  Dcccafc  of  her  Husband,     a.   Ic  is 
to  be  for  the  Term  of  her  own  Life,  or  a  greater 
Eftate;  but  it  may  be  limited  to  continue  no  longer 
than  flic  remains   a   Widow,    ©v.      5.  it  muft   be 
made  for  herfelf,  and  to  none  other  in  Truft   for 
her.     4.  It  is  to  be  exprcflcd  to  be  in  SatisfaSion  of 
her  whole  Dower,  and  not  a  Part  of  it.     5.  It  may 
be  made  before  or  after  Marriage:    If  it  be  made 
before,  the  Wife   cannot  waive  it,  and  claim    her 
Dower  at  Common  Law ;   bur  if  it  be  made   after 
Marriage,  fhe  may,  at  the    Husband's  Death  ;  nn- 
lefs   the  Jointure   be   made   by  Aft   of  Parliament, 
i  Inft.  56.     4  Rep.  i.     All  other  Settlements  in  Lieu 
of  Jointure,  not  made  according  to  the  Statute,  are 
Jointures   at  Common   Law,  and  no  Bars   to  Claim 
of  Dower:    And  a  Jointure  was   no  Bar  of  Dower 
before  this  Statute  ;   as  a  Right  or  Title  to  a  Free- 
hold cannot  be  barred  by  Acceptance  of  a  collateral 
Satisfaction,    i  Inft.  36.     A  Father   made  a   Settle- 
ment to  the  Ufc  of  himfelf  for  Life,  and  afterwards 
to  the  Ufe  of  his  Son  and  his  Wife,  for  their  Lives, 
for  the  Jointure  of  the  Wife  ;  this  was  adjudged  no 
Jointure,  to  bar  the  Wife  of  her  Dower,  becaufc  it 
might  not  commence  immediately  after  the  Death 
of  the  Husband,  who  might  die  in  the  Life-time  of 
j  the  Father.  ^  Cro.  489.    So  if  a  Fcofl'mcnt   be  made 
to  the  Ufe  of  the  Husband  for  Life,  Remainder  ro 
another  for  Years,  Remainder  to  the  Wife  for  Life 
for  her  Jointure.  Ibid.     But  a  FcofFment  in  Fee  upon 
Condition  that  the  Feoffee  (hall  make  another  Fccii"- 
mcnt  to  the  Ufe  of  the  Son  of  the  Fcoffor,  and  to 
his  the  Son's  Wife  in  Tail,  Remainder  to  the  right 
Heirs  of  the  Fcoffor,  which  Feoffment  is  made  ac- 
cordingly ;    this  is  a  good  Jointure  within  the  Sta- 
tute, and  Bar  fo  the  Dower  of  the  Wife.    Moor  aS. 
An  Eftate  fettled  in  Jointure,  coming  from  the  An- 
ceftors  of  the  Wife,  and  not  of  the  Purchafe  of  the 
Husband  or  his  Ancettors,  is  not  within  the  Statute 
ii   H.  7.  as  to  Difcontinuanccs,    Alienations,    ©°c. 
Where  a  Father  of  the  intended  Wife,  in  Confidera- 
tionof  Marriage,  &~-c.  covenanted  to  affure  Lands  to 
the  Husband  and  Wife,  his,  the  Covenantor's  Daugh- 
ter, and  the  Hcir.s  of  her  Body,  &V.  this  was  held  no 
Jointure,  viihin  tlic  Meaning  of  the  Statute  1 1  H.  7. 
c.  20.  being  an  Advancement  of  the  Woman  by  her 
own  Father.  2  Cro.  264.  a  Litt.  Abr.  80.  And  an  Eftate 
in  Fce-fimple  conveyed    to   a  Woman  for  her  Join- 
ture,   was   not    any    Jointure    within    that    Statute  ; 
wliich  never  extended  to  Lands  granted  to  Women 
in  Fee  :  But  an  Eftate  in  Fee,  conveyed   to  a  Wo- 
man   for   her  Jointure,  and   in  Satisfaction    of   her 
Dower,    is   a  Jointure  within    the    Statute   27  H.  8. 
4  Rep.  3.     Yet  an  Eftate  for  Life  is  the  ufual  Join- 
ture :    And  an  Eftate  for  Life  upon  Condition,  may 
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bar   the  Wife    if  fhe  accepts   it  ;  As  a  Jointure  to  a 
Woman  on  Condition  to  perform  the  Husband's  Will, 
was  judged   good,  where    the  Wife  entered   and   a- 
greed  to  the  Ellatc.     5  Rff.  i,  2,  &>c.     If  no  Inheri- 
tance is  refcrvcd  to  the  Husband  and  his  Heirs,  but 
the  Eltatc   is   limited    to   the  Wife   for   Liftr,  or   in 
Tail,    the   Remainder  to   a   Stranger;    it   is   not  <t 
Jointure  within    the   S  at.    I  t  H.  7.  though  made  by 
the  Husband  or  his  Anccftor.    Cro.  Eliz.  2.     A  Hu(". 
band   covenanted   to  Itand    leilcd  of  Lmds-,  to  the 
Ufe    of  himii-lf  and    his    Heirs,    till   the  Marriage 
fhould   take  Eti'ctt  ;    and  afterwards  to  himfclf,  his 
Wife,  and  their  Heirs;  und  it  was  adjudged  a  good 
Jionture  within   the  Statute    27  H  3.     Dyer  248.     A 
Devile  ton  Wife  for  Lile,  or  in  Tail,  tor  her  Join- 
ture, is  good  within  this  Statute:   But  a  Devile  to   a 
Wife  generally,  without  exprciling  what   Eltate,  is 
not  good  ;    bccaufe    it  cannot   be  averred   to  bo  for 
her  Jointure.  ,3  Rep.  i.     Tnough  where  an  Affurancc 
wa»  made  to  a  Woman,  and   it  was  not  expreffcd  to 
be   made  for  her  Jointure  ,  it  was   held   it  might   be 
averred  to  be  made  for  trut  Purpsfe,  which  is  not 
tr.ivcrfable.    Owen  33.     If  Land    is  dcvilb.i    by  the 
Husband    to  the  Wife  by  Will,  it   is  but  a  Benevo- 
lence :    Vet  if  a  Husband  deviics  Land  to  his  Wife, 
for  Life,  (•"•-•.  as  a  Jointure  in  Satisfaction  of  Dower, 
and  flic  accepts   it  after  his  Death,  fhe  will  bo  bar- 
red.   Ero.  Vow.  69       4  Rep.  4.     Dyer  210.      A  Man 
makes  his  Wife  a  Jointure  alter  Marriage  ;    and  af- 
terwards, by  Will  dcvifcs,  that  (he  fliall  have  a  third 
Part  of   all  his  Lands,  with  \\crjointurc;    h.re   the 
Wife  will   have  the    third    I'art  of  all    as  a  Legacy, 
and    if   file   waves   her  Jointure,    (he    may    have   a 
third  Part  of  the  Rcfiduc  for  Dower.    Dyer  6~i.     It" 
a   Matter  in   Confederation   of  Service  done   by  his 
Servant,  grants  Lands  to  the  Servant  and  a  Woman 
he  intends  to  murry,  and  the  Heirs  of  their  Bodies, 
creating  an  ElUtc-tail ;   this   is  not   a  Jointure,  no: 
being    a  Gitt  of   the  Husband,  or  any  of  his  Ancc- 
ftors,  bur   of  his   Mailer,    and  in  Confederation   of 


Service,  which  will    not  make   the  Husband   Rich  a 
Purcbafcr  as  the  Law  requires.     Afoor  683.     But  as 
to  Confiderations,    if  an  Ell  ate  is  letiled  in  Jointure 
upon  a  Woman,  in  Confidcration  of  Money  paid, 
and    alfo  of  a  Marriage  to  be   had  ;  the  Marriage 
fhall  be  looked  upon  to   be  the  Confederation.     Cro. 
Jac.  474.     A  Husband,  Tenant  in  Tail,  Remainder 
to  his  Wife  for  Life,  makes  a  Fcorrmcnt  in  Fee  to 
the  Ufe  of   himfclf  at.d  his  Wife   for  Life,  for  her 
Jointure;  it  is  m  Bar  to  the  Wife's  Dower,  becaufe 
it  may  be  avoided  by  a  Remitter  to   her   fiilt  Eil.itc 
for  Lite.    Moor  872.     If  Lands   arc   conveyed   to  a 
Woman    before   Marriage,  in    Part   of    her  Jointure 
only,  and  after  Marriage  other  Lands  arc  granted 
in   full  ;    it    is   faid   fhc   may  waive  and  rcfufc  the 
Lands  conveyed  to  her  after  Coverture,  and  retain 
her  firft  Jointure  Lands  and  Dower  allb.    3  Rep.  I,  5- 
2  Nelf.   Abr.    1039.      Where    a  Jointure   is    made  of 
Lands,  according  to  the  Dire&ion  of  the  Statute  ot 
H.  S.  before  Coverture,  and  affc-r  the  Husband  and 
Wife  alien  them  by  Fine,  fhe  fhall  not  have  Dower 
in  any  o:hcr  Lands  of  her  Husband;  bur  'tis  other- 
wife    where    the    J.ii.tiirc   is    made   after    Marriage, 
when    the  Wife's   Elhite   is  waivciblc,  and    her  E 
leiiion  of  chooiing  comes  not  till  the  Death  of  the 
Husband      i  lr.fl.  36.     A  Man   levies  a  Hue   of  his 
Land,  and   it   is  granted  back  n^ain  to  him  and   his 
Wifu  for  her  Jimtvre,  and  to  the  Heirs  of  the  Hul- 
band  ;  then  he  and  his  \\  ife  levy  a  Fine  to  another 
Ule,  the  Wife  if  fhe  furvive  her  Husband,  vvli  i^ve 
Dower  notwithstanding  the  Fine,   i  And.  350.     It  the 
Husband  make  a  Leaie  of  Lands  10  his  Friend*,  )<>r 
any  Number  of   Yors,  in  Tri.il    for    his  \Vii- 
Children,  that   fhe  fhall    have    loo/,  a  Year  out   of 
i:,   or   in    any  fuch  Manner;  by  this  flic  may  have 
the  Provision  winch  is  no  Jointure,  and  likewise  li'.-r 
Dower.     By  Br.'ifymiin  Ch.  Jud.  An  Eltatc   is    im.ic 
to  a  Husband  in  Tail,  with  Remainder   to   the  Wite 


for  Life,  and  Remainder  to  others ;  this  it  not  fuc" 
a  Jointurf,  «s  with  her  Acceptance  within    the  Sta 
tn  c  will   hinder  her  from  Dower;    and  though  tb-- 
Husband  die  wirhout    Iffuc,  it  will  no'    help  it,  bu- 
the  Wife   (hull  be  endowed  in  his  other  Land  :  Bur 
if  the  Ellarc  were  made   to  the  Hu<b»nd  and   Wife 
for  their  Live?,    ic  would  be  othcrwife.    13 
B  R.    2  Shift.  Abr.  74.     After  the  Death  of  the  Hilf- 
b.ind,  ih-:  Wife  nuy  enter  in:o  her  Jtit:t»rt,  an  1  i> 
not  driven    to  a  real  Aiiion,  as  fhe  is   to   recover 
Dower  by   the  ( "ommon    Law;  arid  upon   a  lawful 
Eviftion  of  her  Jointure,  fhe   fhall   be  endowed  ac- 
cording ro  the  Rate  of  her  Husband'*  Li::Cs,  where- 
of  fhe  was  dowable   at  Common  Law.    i  Inft.  37. 
Stat.  27  H.  8.     If  (lie  be  cvi^cd  of  Part  of  her  Join- 
ture,   fhc    (hall   have   Dower    fro    ta>ito.     A 
Jointure  fhall  not  be  forfeited  by  the  Trcifon  of  the 
Husband:    But  Feme   Covert*  committing''.; 
or  Felony,    may  forfeit   tlu-ir  %inturei  ;    and  being 
conviil  of  Rccufaiicv,  they  fhail  forfeit  Two  Parts 
in  Three  of  their  Joiniurei  and  Dower,  by  S;ntutc 
3  Jac.  i.e.  4.     If  a    Woman   conceals   her  V 
ai.d  brings  Dower  and  recovers  it,  and  t  >cn  let*  up 
her  Jointure,  fhc  is  barred  of  her  Jointun;  and    by 
bringing  Writ   of  Dower  for  her  Thirds,  rlie  Wile 
waives   the  Benefit  of  Entry  into  Lands,  fo   as   10 
hold  them  in  Jointure.  Cro.  Elii.  128,  137.     3  Rep. 
5.     See  Marriage. 

3iot'ntrcfs  or  Hointurcf0,  Is  fhc  who  ruth  an  E 
Hate  fettled  on  her  by  the  Husband,  to  h,  li  during 
her  Life,  if  (he  furvive  him.  17  H.  B.C.  10.  t  Ia/l. 
4<>.  When  Eftatcs  fettk-d  on  a  W;fo  are  a  Jointure, 
if  the  Jointrefi  makes  any  Alienation  of  tncm  by 
Fine,  Feoffmcnt,  &>c.  with  another  Husband,  it  is 
a  Forfeiture  of  the  fame;  but  if  they  arc  not  a 
Jointure  by  Law,  it  is  othcrwifc.  2  Nelf.  1040.  A 
Jointrefs  within  the  Statute  may  make  a  Let  11:  for 
forry  Years,  &c.  if  fhe  fo  long  live;  and  alfo  for 
Li  e,  and  be  no  Forfeiture,  though  fhe  Icvi -s  v 
line  Sitr  Cognizance  de  Droit,  &c.  C'O.  J.ic.  6&S. 
3  /?«•).  50.  i  /-;'//.  St.  In  otherCafcs,  if  Ihr  levies  a 
Fine,  it  is  a  Forfeiture  ;  and  if  a  Jcintrefi  within 
the  Statute  ii  H.  7.  c.  20.  Cutler  a  Recovery  covi- 
noufly  to  bar  the  Heir,  the  Heir  may  cuter  prefcnt- 
ly,  &c.  2  Leon.  206".  I  PL-axil.  42. 

3!our,  (Fr.)  A  Day,  ufcd  in  Heads  of  our  old 
Law;  touts  j urs  for  ever.  Lav  Fr.  Diet. 

journal,    Is   a  Day-Book   or  Diary  of  Tranfac- 
tious,  ulcd   in   many  Cafes:  As  by  Merchants   and 
other  Tradcfmcn   in  their  Accounts ;    by  Mar.  • 
in  Obfet  vations  at  Sea,  , 

journals  o?  parliament,  Arc  not  Records,  bur 
Remembrances,  and  tiave  been  of  no  long  Conti 
nuance.  Hob.  Rsp.  109. 

^lotirnchopperc,  Were  Rcgrators  of  Yarn,  which 
formerly  perhaps  was  called  Journ  :  They  are  men- 
tioned in  the  Stat.  8  H-  6.  c.  5. 

3Dourncvman,  (From  the  Fr  Jturnte,  1.  e.  A  Day, 
or  Day's  Work)  Was  properly  one  that  wrought 
with  another  by  the  Day  ;  though  i:  is  c< 
by  Statute  to  thofc  alfo  that  covenant  to  work  vv;th 
others  in  their  Trades  or  Occupations  by  the  Year. 
5  Eliz.  c.  4- 

3taumtC0  Accounts,  (Ditte  Campnt*t.t]  Is  a  term 
in    the    Law  ihiis  underltood  ;    if  a  \\rit   u!i 
the  Death  of  ihc  Plaintiff  or  Defendant,  or  for  failc 
Latin,  Want  of  Form,  &c.    t:-,c  Plaintiff  ftall  have 
a   new  Writ  by  Jourxeyt  Ar;ou>:ti,  i.e.   Wiihin    as  lit 
tic  Time  as  iie  polTibly  can  after  ttic  Abate,:-, 
tiie  firll  Writ  ;  and  this  fccond  \Vrit  fhall  be  I 
tinuance  of   the  Caufe,  as   if  the  firlt  Writ  had  nor 
been  abated.  'Terms  de  Ley  414.     V.  hen  the  new  V.'i  i: 
is  purchalcd,  which  mull  be  re.-enler,  the  Phintiff  is 
to   recite    in    an    Entry  upon    the    Ro'.l,  that   the 
former  Writ  was  abated,  and  fhcw  tor  what:  Su:er 


per  Dietas    Co>nfn:tat.    rfctnter    talit   quoddam    atta.i 
e,  Sfc.    6  Re;i.  10.     This  Writ  is   to  be  brougin 


Drcve 

prclcntly  ;    »rd   fif.eci)  D»ys   is    held  a  convenient 
5  M  Tim, 
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Time  fnr  the  Purcsiulo  of  the  new  Writ.  >.  Lit!  Air. 
83.  i  Lut.  197.  Judicial  Writs  fliall  never  be  had 
by  Journey,  Account,;  becaufe  they  never  abate  for 
Form.  6  Rep.  10.  The  Abatement  of  the  Writ  mult 
be  without  the  Default  of  the  Plaintiff,  or  a  lecond 
Writ  may  not  be  purchafcd  by  Journeys  Accounts:  If 
a  Writ  abates  for  the  Plaintirf's  Default,  in  his 
miftaking  the  Name  of  the  Vill,  £fc.  he  fliall  not 
have  a  Writ  of  Journeys  Actounts ;  but  where  it  a- 
bates  by  Default' of  the  Clerk,  for  any  Variance  or 
Want  of  Form,  in  fuch  Cafe  he  may  have  ir.  6  Rep. 
10.  And  when  an  Outlawry  is  diicliar.qcd  or  re- 
vcrfcd,  the  Plaintiff  may  have  Writ  of  Jotrrnty,  Ac- 
counts ',  for  there  i->  no  Default  in  him.  Co.  Jac.  590. 
•fhe  Wric  mull  be  brought  for  the  fame  Thing,  and 
in  the  fame  Court,  as  the  firft  Writ. 

3!pfo  fnito,  Is  where  the  fame  Pcrfon  obtains 
Two  or  more  Preferments  in  the  Church  with  Cure, 
not  qualified  by  Difpenfution,  &c.  the  firft  Living 
is  void  ipfo  faftc,  tiz..  without  any  declaratory  Sen- 
tence, and  the  Patron  may  prefent  to  it.  Dyer  275. 
And  there  is  not  only  Deprivation  of  a  Clergyman  ipfo 
faBo',  but  for  Crimes  in  linking  Perfons  in  a 
Church  or  Church-yard,  the  Offenders  arc  to  be 
excommunicated  ipfo  fuBo.  Stat.  5  &"•  6  Ed.  6.  c.  4. 
An  Efate  or  Lcafc  may  be  ipfo  fafto  void  by  Condi- 
tion. &c.  i  Infl.  45,  215. 

^pftoicbj  The  Bailiffs  and  Port-men,  &>c.  of  Iff- 
with,  may  tax  every  Houfe  in  rcafonable  Sums  to 
be  yearly  paid,  towards  finding  a  Minifter  within 
every  Parifli,  and  for  the  Reparation  of  the 
Churches :  Alfo  the  Streets  there  fhall  be  paved, 
by  the  Landlords  of  Houfcs,  or  Tertcnants,  under 
certain  Penalties.  Stat.  13  Eliz.  c.  24. 

3ivc  nfc  Inrgutn,  To  go  at  large,  to  cfcapc,  or  be 
fct  at  Liberty.  Bhunt. 

3>claiU>,  Is  n  diftinfl  Kingdom  from  England,  but 
fubordinatc  to  it  in  Government;  and  by  Poyning'i 
Law  cnafted  in  Ireland,  Anno  10  Hen.  7.  all  the  Sta- 
tutes of  inland,  'till  that  Time  were  declared  in 
Force  in  Ireland;  and  by  fpecial  Words  our  Statutes 
Hill  may  bind  the  People  of  Ireland,  notwiihftand- 
ing  they  have  Parliaments  of  their  own,  who  make 
Laws  and  Statures,  being  affirmed  here  by  the  King 
and  Council,  i  Inft.  141.  l  Inf.  2.  3  Injl.  18.  In 
the  Proceedings  of  the  Irifa  Parliament ;  firll  the 
Lieutenant  and  Council  certify  to  the  King  the 
Caufes  and  Considerations  of  all  fuch  A£ts,  as  fcem 
cood  to  them  to  be  parted  in  Parliament ;  and  Li- 
cence under  the  Great  Seal  of  England,  is  had  and 
obtained  to  fummon  and  hold  a  Parliament  in  Ire- 
Lir.d :  If  the  A£b  are  affirmed,  or  altered  or  changed 
here,  they  are  trsnlcribcd  and  returned  into  Ireland 
under  the  Great  Seal  ;  and  all  that  pafles  ought  to 
be  inrollcd  here  in  the  Chancery.  12  Rep.  in,  in. 
Trcafon  committed  in  Ireland,  by  an  Irijb  Peer,  is 
not  triable  in  Ene,la>i<i,  becaufe  he  is  entitled  to  a 
Trial  by  his  Peers,  which  cannot  be  in  Erglavd  but 
Irelar.d.  Dyer  360.  But  the  Houfc  of  Lords  of  Eng- 
I.T>:d,  have  Pov-er  to  revcrfe  or  affirm  the  Decrees 
of  the  Court  of  Chancery,  &c.  of  Ireland :  And  the 
King's  Bench  here  may  rcverfe  a  Judgment  given  in 
B.  R.  in  Ireland,  by  dirc£Hng  a  Writ  of  Error  to  the 
Chief  Jullicc  there,  to  fummon  the  Party  to  appear 
here,  cfc.  By  Statute  17  Ed.  i.  c.  i.  No  Pardon 
for  the  Death  of  a  Perlon,  or  for  Felony,  fliall  be 
granted  by  the  Jufliccs  of  Ireland,  but  at  the  King's 
Command,  and  under  his  Seals.  By  34  Erf.  3.  c.  18 
nil  Kinds  of  Merchandizes  may  be  exported  and 
imported  from  and  to  Irelar.d,  by  Aliens  as 
well  as  Denizens:  But  Wool,  and  Woollen  Ma- 
ni  fi.Qurcs,  &c.  ore  prohibited  to  be  exported  from 
thence  into  foreign  Parts  by  a  modern  Statute. 
And  by  the  32  Car.  :.  c.  i.  Cattle,  Butter,  Chcefc, 
&V.  arc  not  to  be  imported  from  Ireland  into  this 
Kingdom,  on  Pain  of  Forfeiture  to  the  Poor.  The 
Statute  i  W.  &  M.  c.  9.  cna£red  and  declared,  That 
the  pretended  Parliament  aflemblcd  at  Dublin,  was 
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an  unlawful  Aflembly  ;  and  that  all  A£b  done  by 
them  arc  void  :  All  Cities,  Boroughs,  &c.  were  re- 
ftorcd  by  chis  Statute  to  their  Privileges,  and  the 
Proceedings  againft  tlicm  vacated  ;  and  all  Protc- 
ftunts  reftorcd  to  their  PofTeflions,  &*r.  By  3  W.  S" 
M.  t.  i.  Member*  of  Parliament,  Officers  in  the 
Government,  Ecclefiaftical  Perfons,  Lawyers,  c*r. 
in  Ireland,  are  to  take  the  Oaths,  or  be  liable  to 
Forfeitures,  The  -Statute  r  Ann.  c.  32.  ordiins,  that 
Pcrlbns  educated  in  the  Popifh  Religion  in  Ireland 
of  eighteen  Years  of  Age,  ft»all  take  the  Oaths,  or 
be  di  fabled  to  take  Lands  by  Defccnr,  Duvife,  Qv 
Protcftant  Families  being  Palatines,  fettled  in  Ireland, 
are  declared  Naturalised  on  their  taking  the  Oaths 
ro  the  Government,  r  Geo.  i.e.  29.  And'by  6  Geo.  i. 
tap.  5.  The  Jurifdiftion  of  the  Ho:<fe  of  Lords  in 
Ireland  to  rcverfe  Judgments  or  Decrees  given  in 
the  Courts  of  that  Kingdom,  wa's  wholly  taken  a- 
way.  Sec  Stat.  4  Geo.  2.  cap.  \  5. 

JBrifymen,  Coming  to  live  in  England,  by  an  an- 
ticnt  Statute,  were  to  give  Security  for  their  Good 
Behaviour,  ^  Hen.  6.  c.  S. 

3lron,  Made  in  this  Kingdom,  or  brought  into 
England  and  fold,  fliall  not  be  exported,  on  Pain 
of  forfeiting  the  Value;  and  Jufticcs  afligned  by 
the  King  have  Power  to  enquire  of  fuch  as  fell  Iron 
at  too  dc^r  a  Price,  and  punifli  them.  28  Ed.  5.  c.  5. 
None  fliall  convert  to  Coal  or  other  Fuel,  fur  the 
making  of  Iron  Metal,  any  Trees  of  fuch  a  Size ; 
or  within  a  certain  Compafs  of  London,  under  Pe- 
nalties by  Statute:  Nor  fliall  any  new  Iran  Mills  be 
fet  up  in  Suffix,  Surrey  or  Kent.  I  Lliz.  r.  I  5.  13  &" 
27  Eliz.  Lnglifb  Iron  may  be  exported,  by  Star.  ?  &> 
6W.&M.C.  .7. 

3ir<Wt>  In  Libfh,  makes  them  a*  properly  Libels 
as  what  is  cxprefled  in  dire&  Terms.  Hoi.  215. 
)  Hawk.  193,  194. 

3mgularft?,  (Irregnlaritits~}  Signifies  Difordcr, 
or  going  out  of  Rule  :  And  in  the  Canon  Lain,  it  is 
ufcd  for  an  Impediment  to  the  Taking  of  Holy  Or- 
ders ;  as  where  a  Man  is  bafe  born,  notorioufly  de- 
famed of  any  Crime,  where  he  is  maimed,  or 
much  deformed  in  Body,  gp<-. 

UrrcplcWablc  or  Irrepictoifablc,  That  neither 
may  nor  ought  to  be  rcplevicd  or  delivered  on 
Sureties.  13  Ed.  i.e.  2,  Ii  is  againft  the  Nature  of 
a  Diltrefs  for  Rent,  to  be  Irreplevifable.  i  Inf.  14?. 

Jttltglafs,  A  Kind  of  Firti  Glue,  brought  from 
IfeUnd,  ufed  by  fomc  Perfons  in  the  Adulterating 
of  Wine  ,  but  for  that  prohibited  by  Stat.  12  C*r.  2. 
cap.  25. 

31flc,  (Infiila)  Is  Land  inclofed  in  and  invironed 
with  the  Sea,  or  frefh  Water.  There  arc  (ever.il 
Iflands  belonging  to  ExxhxJ  ;  as  the  Ifles  of  Jerfty 
and  Gaet-nfey,  IJle  of  Man,  &=c.  The  Idu-s  of  Jerfty 
and  Guerr.fey  are  not  bound  by  our  Afts  of  Parlia- 
ment, except  they  are  Ipcciaily  named  ;  nor  do  our 
original  \Vrifs  run  into  thole  Iflands  :  But  the 
Kind's  Commiffion  under  rhc  Great  Seal  runs  there, 
to  redrcls  any  Injuries  or  Wrongs ;  yet  the  Com- 
miflioners  mud  judge  according  to  the  Laws  and 
Cuftoms  of  thofe  IJles :  And  for  Controverfics  ari- 
fiiii;  in  Law,  among  the  King's  Subj-fts  in  the  IJles 
of  J-erfey  and  Guernfey,  &>c.  the  King  and  his  Privy 
Council  arc  the  proper  Judges,  without  Appeal. 
4  Infl.  :S6,  187.  Woofs  Inf.  2.  458.  Inhabitants  of 
thole  Ifles  of  Jerfey  and  Guernfey,  may  import  into 
Great  Britain,  Goods  of  their  own  Growth  and  Ma 
nufafture,  Cullom  free.  Star.  5  Geo.  i.  c.  4.  Trie 
IJle  of  Man  is  a  diftinft  Territory  from  E«?Jand,  and 
out  of  the  Power  of  our  Chancery,  or  of  Original 
Writs  which  iiTue  from  thence  ;  it  has  been  grant- 
ed by  Letters  Patent  under  the  Great  Seal  to  divers 
SubjcEh,  and  their  Heirs,  and  hath  peculiar  Law< 
and  Culloms :  And  in  the  Cafe  of  the  Earl  of  Derby, 
it  was  adjudged,  that  no  Man  had  any  Inheritance 
in  this  IJle,  but  the  Earl  and  the  Biihop  ;  anJ  that 
they  are  governed  by  Laws  of  their  own,  fo  that 


no 
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no  Statute  made  in  England  did  bind  there  without 
excels  Words,  in  the  fame  Manner  as  in  Ireland. 
i  Inf.  9.  4/«/?.  184.  7  Ref.  21.  2  And.  115.  By 
Statute,  the  Lommiliioners  of  the  Trcal'ury  are  im- 
powered  to  treat  with  the  Earl  of  iJeriy  lor  the  Pur- 
ch.ife  of  all  Right  to  the  laid  JJl.in.i,  tor  the  Ufc  of 
his  Majclty :  And  no  Wine,  Brandy,  Tobacco, 
Eaf -India  Goods,  &r.  lhall  be  brought  from  the  IJle 
of  Man  into  Great  Britain  or  Ireland,  on  Pain  of  For- 
feiture, &-c.  \iGeo.  ».  c.  zS  An  Ifland  in  the  Sea 
that  has  no  Owner,  by  the  Law  of  Nations,  belongs 
to  him  that  full  finds  it.  Jujlin.  hf.  lib.  i.  Vide 
Plantations. 

3iact,  A  fmall  Illtnd.     See  Ilet. 

JlTuc,  (Exitus,  tioni  the  Fr.  1/uer,  i.e.  Emanare} 
Haiti  divers  Significations  in  Law,  as  fomctiincs  it 
is  taken  for  the  Children  begotten  between  a  Man 
and  his  Wife  ;  ibmcnmcs  for  Profits  growing  from 
Amerciamcnts  and  Fines ;  and  fometimcs  for  the  Pro- 
fits of  Lands  and  Tenements:  But  it  generally  fig- 
nifics  the  Point  of  Matter,  ijfaing  out  of  the  Alle- 
gations and  Pleas  of  the  Plaintiff  and  Defendant  in 
a  Caufc,  to  be  tried  by  a  Jury  of  twelve  Men. 
i  Inf.  no".  ii  Rfp-  10.  The  I/uet  concerning 
Caiues  are  of  two  Kinds ;  upon  Matter  of  Fa&,  or 
Matter  of  Law  :  An  Iffue  in  Fa£  is  where  the 
Plaintiff  and  Defendant  nave  agreed  upon  a  Point 
10  be  tried  by  a  Jury;  and  1/ue  in  Law  is  where 
there  is  a  Dcmuircr  to  a  Declaration,  Pica,  &c. 
and  a  Joinder  in  Demurrer,  which  is  an  I/ue  at 
Law  to  be  determined  by  the  Judges,  i  Infl.  71,  74. 
As  to  1/tKi  of  Fait,  viz..  whether  the  Fact  is  true 
or  falle,  which  are  triable  by  the  Jury,  they  are 
either  General  or  Special ;  General,  when  it  is  left 
to  the  Jury  to  try  whether  the  Defendant  hath  done 
any  fuch  Thing  as  the  Plaintiff  lays  to  his  Charge  ; 
as  when  he  pleads  Not  guilty  to  a  Trcfpafs,  &c.  Spe- 
cial is  when  Tome  fpecial  Matter,  or  material  Point 
alledged  by  the  Deferjdunt  in  his  Defence,  is  to  be 
tried  ;  as  in  Affault  and  Bartery,  where  the  Dcfcn- 
danr  pleads  that  the  Plaintiff  (truck  firit,  &c.  l  Infi 
1:6.  And  when  fpecial  Matter  is  alledgcd  by  tnc 
Defendant,  both  Parties  join  thereupon,  and  Co  go 
to  a  Trial  by  the  Jury,  it  it  be  Qjjfjtit  f'icli ;  or  to 
a  Demurrer,  if  it  be  Ou^fio  jurii.  There  is  ajfo  a 
General  I/ue,  wherein  me  Defendant  may  give  the 
fpecial  Matter  in  Evidence,  for  Excufe  or  jullifica- 
tion,  by  Virtue  of  fcveral  Statutes,  made  for  a- 
voiding  of  Prolixity  and  Captioulhcfs  of  Pleading; 
and  upon  the  General  I/ne  in  luch  Cafes,  the  De- 
fendant may  give  any  Thing  in  Evidence,  which 
proves  the  Huintitl  hath  no  CauCe  of  Aftion.  i  lnji. 
183.  Miittcr  amounting  to  the  General  l/ue,  and 
fpecial  Matter  of  Julliticatjon,  have  been  joined  in 
one  entire  Plea,  and  held  good.  3  Lev.  41.  And 
where  there  is  an  I/ue  upon  Not  guilty,  and  there 
are  other  Iffues  upon  Juftifications,  the  Trial  of  the 
General  I/ue  of  Not  guilty  is  but  Matter  of  Form, 
arid  the  Subftancc  is  upon  the  fpecial  Matter.  Cro. 
Jac.  599.  In  real  AQions,  Caufes  grown  to  Iffue  arc 
tried  by  a  Jury  of  twelve  Men  of  the  County  where 
the  Caufc  of  A&ion  arifcs;  and  in  criminal  Cafes, 
Iffues  ought  to  be  tried  in  the  County  where  the 
Offence  was  committed;  but  this  hath  admitted  of 
fome  Alteration  by  Statute.  3  Inf.  So,  135.  i  Ref. 
93.  The  Place  ought  not  to  be  made  Part  of  the 
Iffiie,  in  a  tranfitory  A£Hcn  ;  it  is  not  maicrial,  as 
it  is  in  Real  and  Mixed  Actions.  Trin.  14  Car.  !!•  /?• 
If  the  Place  is  material,  and  made  a  Part  of  the 
l/ue,  there  the  Jury  cannot  find  the  FaQ  in  another 
Place,  bccaufc  by  the  Ipccial  Pleading,  the  Point  in 
l/ue  is  rcftrained  to  a  certain  Place;  but  upon  the 
General  Iffue  pleaded,  the  Jury  may  find  all  local 
Things  in  another  County;  nnd  where  the  Sub- 
ftance  of  the  Iffue  is  found,  it  is  good,  and  the 
Finding  more  may  be  Surplufagc.  6  Rep.  46.  If  an 
Iffue  i>  of  two  Matters  in  two  Counties,  Trial  may 
be  in  one  County,  by  the  Stat.  21  Jac.  for  that  Sta- 
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tute  extends  to  Cafes  where  the  Matter  i:i  IJ-.te  a- 
riles  in  two  Counties,  and  the  Trial  is  by  one  only, 
as  well  us  where  the  Matter  in  l/ue  arifci  in  two 
Places  in  one  County,  and  the  Trial  is  by  one. 
i  Leu  in.  2  Nelf.  .\hi.  1050  Every  1/ue  is  to  be 
joined  in  fuch  a  Court  that  hath  Power  to  try  it, 
otherwife  the  1/ut  is  not  well  joined ;  for  if  the 
Caufc  cannot  be  tried,  the  Iffue  is  fruitlef*,  and  if 
ic  be  tried,  the  Trial  is  tur.im  non  judice.  at  Car. 
E.  R.  2  Li//.  ALr.  84.  Where  an  1/ue  is  not  joined, 
there  Cannot  be  a  good  Trial,  nor  ought  Judgment 
to  be  given,  i  Nelf.  ALr.  1041.  All  Iffuti  arc  to  be 
certain  and  fingle,  and  joined  upon  tno  moft  mate- 
rial Thing  in  the  Guile  ,  that  all  t|ic  Matter  in 
Queftion  between  the  Panics  may  be  tried.  13  Car. 
L'.  R.  i  Li/I.  85.  An  immaterial  //«•  joined,  which 
will  not  bring  the  Mactcr  in  Queltion  to  be  tried, 
is  not  helped  after  Vcrdift  by  the  Statute  of  Jet- 
failt ;  but  there  nuift  be  a  Rcplcadcr:  13ut  an  un- 
formal  1/ue  is  helped.  ii>  Car.  i.  U  R.  The  Statute 
52  Ren.  8.  c.  50.  helps  Mi.vjoining  of  I/ues.  A  Re- 
plcader  may  be  awarded  after  Vcrdift,  for  the  C.id- 
ncls  and  Inccrtaiuty  of  the  I/ue:  And  a  Judg- 
ment may  be  rcverfed  in  Error,  being  on  an  im- 
material 1/uf.  i  Lutw.  1608.  i  Lev.  194.  On  a 
joint  Trrfpafs  by  many  Pcrfons,  there  mult  be  on- 
ly one  J/ue  joined  :  And  if  fcveral  Offences  arc  al- 
Icdgcd  againft  the  Defendant,  he  ought  to  lake  all 
but  one  by  Prcttjlation,  and  otter  an  Iffue  upon  that 
one,  and  no  more.  Moor  So.  But  in  Aition  for 
Damages,  according  to  the  Lofs  which  the  Plain- 
tiff hath  fullained,  every  Part  ought  to  be  put  in 
1/ue.  i  Saund.  269.  In  Action  upon  the  Ca!c  for 
Service  done  for  a  Time  certain,  the  Defendant 
pught  to  put  in  Iffue  all  the  Time  alledgcd  iu  the 
Declaration.  2  Ltitw-  268.  And  upon  a  General 
Iffue  in  Wallc,  the  Plaintiff  muft  fhcw  his  Title. 
Ibid.  1547.  Though  when  any  fpecial  Point  is  in 
1/ue,  the  Plaintiff  is  not  obliged  to  let  forth  any 
o;hcr  Matter.  Cm.  £//'-.  510.  if  there  arc  fevcral 
Things  in  a  Declaration,  upon  which  an  I/at  may 
be  joined,  and  ir  is  joined  iu  any  of  them,  it  is 
good  ;  and  an  Affirmative  and  an  implied  Negative 
will  make  a  f.'ood  l/ue  Style  151,  no.  There  mull 
be  in  every  I/ue  an  Affirmation  on  the  one  Part,  as 
that  the  Defendant  owes  fuch  a  Debt,  c>c.  and  a 
Denial  on  the  other  Parr,  as  that  he  oweth  not  the 
Debt,  &>c.  And  though  the  Matter  contradicts,  yet 
there  muft  be  a  Negative  and  Affirmative  of  it,  to 
make  a  right  I/ue.  i  Ventr.  113.  Alfo  a  Negative 
mould  be  as  broad  and  full  as  tne  Affirmative,  or  it 
is  no  Negative  to  make  an  1/ue ;  as  if  a  Defendant 
pleads  a  Grant  of  four  Aero,  and  two  Acres  only 
arc  denied,  &Y.  I  Roll.  Rep.  $6.  It  has  been  held, 
that  ]/ue  ought  not  to  be  joined  on  a  Traverfc  on- 
ly, without  anlwcring  in  the  Affirmative,  &-c. 
i  And  6.  102.  But  where  the  Matter  which  is  the 
Gift  or  Caufc  of  the  AQion  is  found,  it  has  been 
adjudged  good  after  Vcrdi£,  though  there  was  no 
Negative  and  Affirmative  to  make  the  l/ue  ;  as 
where  in  Debt  upon  Bond  the  Defendant  pleads 
Payment,  and  concludes  to  the  Country,  without 
giving  the  Plaintiff  Opportunity  to  deny  the  Pay- 
ment, if  the  Jury  in  fuch  Cafn  find  the  Money  paid, 
it  is  good  aficr  Vcrdift.  Sid  341.  If  fcveral  I/uei 
arc  joined,  and  the  Jury  give  a  V*crdi£t  but  as  to 
one  of  them,  the  Whole  is  difcontinvicd  :  And 
where  there  arc  two  Iffue  t  joined,  one  good  and  the 
other  bad,  if  entire  Damages  are  given  upon  the 
Trial  on  both  I/nes,  it  will  be  Error;  but  if  feve- 
ral  Damages  are  found,  the  Plaintiff  may  rclcafe 
the  bad  Damages  and  have  Judgment  for  the  Reft. 
^  Lill.  Abr.  S/,  88.  And  it  is  laid  Judgment  may 
be  entered  as  to  one  Part  of  the  Iffue ;  and  a  NoUe 
frofcqui  to  another  P-art  of  the  fame  I/ue,  where  it 
may  be  divided.  P.,fd'.  a;  Car.  K  R.  There  may 
be  a  Plea  to  l/ne  to  Part,  and  a  Demurrer  to  Part ; 
which  have  no  Dependance  on  each  other,  i  Saurd. 
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35S.  Where  the  Declaration  of  the  Plaintiff  is  pood, 
und  the  Plea  of  the  Defendant  is  ill ;  if  the  VI*™' 
tiff  in  his  Replication  tender  un  IJfue  upon  fnch  ill 
Pica,  and  «  Trial  is  had,  and  it  is  found  for  the 
Pluii.titf,  he  (hall  have  Judgment.  Cro  Car.  18.  And 
when  «  Pica  is  naugtv,  that  the  Plaintiff  might 
have  demurred  upon  it,  and  he  doth  not,  but  takes 
I/ue,  and  it  is  found  for  the  Defendant ;  this  is  aid- 
ed by  the  Statute  of  Jeofails,  and  tin;  Defendant 
ftial!  have  Judgment :  J>o  I'ikcwilc  where  the  RcpH- 
cntion  is  naught,  and  Iffue  is  taken  upon  it,  and 
found  for  the  Plaintiff,  he  (hull  have  Judgment. 
Cro.  Efo  455-  Cro.  Jtc.  3 1 2.  It 'Iffue  be  taken  on 
a  cliUitory  Plea,  &>c.  and  found  againft  the  Dtfen- 
dant,  final  and  peremptory  Judgnu-nt  (hall  be  gi- 
ven ;  but  it  is  orhcnvile  upon  a  Demurrer.  Raym. 
11 8.  A  good  IJfiie  is  offered  to  ihc  Defendant,  he 
ought  not  to  plead  over  ;  and  if  he  plead  over, 
the  Plaintiff  (hall  have  Judgment,  i  Stand.  338, 
518.  If  he  does  not  join  ljf,.-e,  but  demurs,  it  is 
c,,c  fame.  I  Htw.  A  Plea  being  pleaded  to  the 
Plaintiff's  Declaration,  anJ  the  Plaintiff's  Attor- 
ney's Hand  fet  to  it,  tiien  the  Iffue  is  joined  between 
the  Plaintiff  and  Defendant,  and  not  before:  And 
the  Plaintiff's  Attorney  is  alfo  to  be  paid  by  the 
Defendant's  Attorney  for  entering  the  Pica;  nnd 
for  Paper  Books,  in  fpecial  Pleadings,  &c.  i  L'll. 
87,  SS.  And  when  Iffue  is  joined  between  the  Par- 
cies,  it  cannot  be  afterwards  waved,  if  it  be  a  good 
Iffue,  without  the  Content  of  both  Parties:  But 
where  the  Defendant  pleads  the  General  Iffue,  and 
it  is  not  entered,  he  may  within  four  Days  of  the 
Term,  wave  that  Iffuf,  and  plead  fpecially;  and 
when  the  Defendant  pleads  in  Abatement,  he  may 
at  any  Time  after  wave  his  Plea  of  fpecial  Matter, 
and  plead  the  General  Iffue,  unlefs  there  be  a  Rule 
made  for  him  to  plead  as  he  will  ftand  by  it.  i  z  W.$. 
B.  R-  3  Salk.  nr.  If  tlio  Plaintiff  neglects  to  en 
tcr  the  Iffae,  the  Term  it  is  joined,  the  Defendant 
in  the  fiill  five  Days  of  the  next  Term,  may  alter 
his  Plea,  and  plead  de  now.  And  if  the  Plaintiff 
will  not  try  the  Iffiie  afrer  joined,  in  fuch  Time  as 
he  ought  by  the  Courfe  of  the  Court,  the  Defen- 
dant may  give  him  a  Rule  to  enter  it;  which  if  he 
docs  not  he  fhall  be  nonfuir,  &c.  i  LIU-  84.  In  the 
Joining  of  Iffue,  the  Common  Law  requires,  ift,  a 
Plea  fufficient  in  Law  :  and  2.<Jly,  a  Traverfe  in  con- 
tradiflory  Terms  ;  otherwifc  the  Vcrdicl  of  the  Ju- 
ry is  of  no  Force.  Jenk-  Cent.  69.  And  if  the  Ten- 
der of  the  Iffue  comes  on  the  Part  of  the  Plaintiff, 
the  Form  of  it  is;  And  this  be  frays  may  bt  inquired 
by  tic  Record',  or  by  the  Country;  and  when  on  the 
Part  of  the  Defendant,  And  of  tbh  he  puts  kimfelf  up- 
on the  Country;  and  Tie  Plaintiff  likewije,  &c. 

31(fues  on  S>ben'ff0,  Arc  for  Neglects  and  De- 
faults, by  Amercement  and  Fine  to  the  King,  levied 
out  of  the  Iffuet  and  Profits  of  their  Lands ;  and 
double  or  treble  Iffues  may  be  laid  on  a  Sheriff  for 
l^nbt  retiming  Writs,  &c.  But  they  may  be  taken 
off  before  cltreatcd  into  the  Exchequer,  by  Rule  of 
Court,  on  good  Rcafbn  fhewn.  J.  LIU.  Air.  89.  Iffues 
fliall  be  levied  on  Jurors,  for  Non  appearance  ; 
though  on  rcafonable.  Excufe  proved  by  two  Wi- 
neries, the  Jnllices  may  difchargc  the  Iffues.  Stat. 
35  Hen.  S.  cap.  6.  Sec  i  Keb  475. 

^Itinerants  (It/ner.itu)  Travelling  or  taking  a  Jour- 
ney :  And  thole  were  anciently  called  Jnfticei  Iti- 
nerant, who  were  fcnt  with  Commiffion  into  divers 
Counties,  to  hear  Caulcs. 

3Itincrnri?,  (llinfrarium)  A  Commentary  con- 
cerning Things  falling  out  in  Journies.  Law  Lat. 

Dm. 

33ubilfC,  (drum  JubiUui)  The  moft  fblemn  Time 
of  1-clhval  at  Rcme,  when  the  Pope  gives  his  Blcf- 
fing  and  Rcmiftion  of  Sins.  It  was  firft  inilituted 
by  Benifare  the  Sih,  in  the  Year  1300,  who  granted 
a  plenary  Indulgence  aid  B.C million  of  Sins  'o  all 
thofc  tl.at  ihould  vifit  the  Cnuichcs  of  St.  Peter 
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and  St.  Paul  at  Rome  in  that  Year,  and  Itay  tlieic 
fifteen  Days ;  ami  this  he  ordered  to  be  obtcrvcd 
once  in  every  hundred  Years;  which  Pope  Clement 
the  6th  reduced  to  fifty  Years,  Anno  1350  and  to 
be  held  upon  the  Day  of  Circumcillon  of  our  Sa- 
viour :  And  Urban  the  4th  in  the  Year  1389,  or- 
dained it  to  be  kcpc  every  thirty-three  Years,  that 
being  the  Age  of  our  Saviour  :  After  which,  Pope 
Sixths  the  6rh  reduced  it  to  twenty  five  Years.  In 
Imitation  of  the  Grand  Jubilee  of  Rome,  the  Monks 
of  Chrift. Church  in  Canterbury,  every  fiftieth  Year 
invited  a  great  Coneourfc  of  People  to  come  thi- 
ther, and  vifit  the  Tomb  of  Thomas  Be.ket.  And 
King  Ediv.  5.  in  the  fiftieth  Year  of  his  Age,  which 
was  1361,  cauled  his  Birth-day  to  be  oblcrved  at 
Court,  in  the  Nature  of  a  Jubilee;  giving  Pardons, 
Privileges,  and  other  civil  Indulgences. 

3!ubilcU5.  Becaufc  when  the  Jubilee  was  fiili  in- 
ftituted,  i:  was  ordered  to  be  kept  every  hundred 
Years  ;  therefore  JitliUus  fignified  afterwards  a  Man 
onr  hundred  Years  old. 

3!uD.ltfm,  (Judaifmui)  The  Cuftom,  Religion, 
or  Rites  of  the  Jevis :  Alfo  the  Income  heretofore 
accruing  from  the  Jews  to  the  King  :  And  the  Word 
Ji<dxif/n  was  formerly  ufed  for  a  Mortgage ;  and 
lometimes  taken  for  Ufury.  9  Ed.  z. 

3!ut£JC,  (7«</«r)  Is  a  Chief  Magillratc  in  the  Law, 
to  try  Civil  and  Criminal  Caufes,  and  punifh  Of- 
fences. He  is  appointed  with  a  certain  JurifdiQion  ; 
and  our  King  haih  the  Nomination  and  Appoint- 
ment of  Judges,  i  Injl  56.  A  Judge  at  his  Creation 
takes  an  Oath,  That  he  will  fervc  the  King,  and 
indifferently  miniftcr  Jufticc  to  all  Men,  without 
Rcfpeft  of  Pcrfons ;  take  no  Bribe,  give  no  Coun- 
fel  where  he  is  a  Party,  nor  deny  Right  to  any, 
though  the  King  by  his  Letters,  or  by  exprels 
Words  command  the  contrary,  &c.  and  he  is  an- 
fwerable  in  Body,  Land  and  Goods.  18  Ed.  3.1:.  i. 
Jitdex  eft  Lex  Lotjuen1,  and  ought  to  judge  by  Laws, 
and  not  by  Examples:  And  by  Glam.il  a  Judge  is 
called  Jufi  ia  in  abflrado,  becaufe  he  fhould  be  as 
it  were  Jufticc  itfelf.  Co.  Lilt.  71.  7  Rep.  4.  And  all 
the  Commiffions  of  Judges  arc  bounded  with  this 
Limitation,  FaSuri  quod  ad  Jujlitiam  ftrtir.et  fe.un- 
dum  Legem  &>  Confuetudinem  Angl'.t,,  Judges  have 
not  Power  to  judge  according  to  that  which  they 
think  fit;  but  that  which  by  Law  they  know  to  be 
right.  Judex  bonus  nihil  ex  arb:trlo  fuo  facial,  nee  fro- 
frjito  "Domejlicx  imlur.t.Jtis,  fed  jmta  Les^es  &  Jura  pro- 
nnnCi.it.  7  Rep .27.  They  are  to  give  Judgment  ac- 
cording to  Law,  and  what  is  allcdged  and  proved  : 
And  they  have  a  private  Knowledge,  and  a  ju.iici- 
al  Knowledge,  though  rhcy  cannot  judge  of  their 
own  private  Knowledge,  but  may  ufe  their  Difcre- 
tion  ;  but  where  a  Judge  has  a  judicial  Knowledge, 
he  may  and  ought  to  give  Judgment  according  to 
it.  Plotud.  8z.  King  Henry  4  demanded  of  Judge 
Gafioigne,  if  lie  faw  one  in  his  Pretence  kill  A.  B.  and 
another  Perfon  who  was  not  culpable,  fhould  be  in- 
difled  of  this,  and  found  Guilty  before  him,  what 
he  would  do  in  this  Gale;  To  which  he  anfwcrcd, 
That  he  ought  to  respite  the  Judgment  againft  him, 
and  relate  the  Matter  to  the  King,  in  order  to 
procure  him  a  Pardon  ;  for  there  he  cannot  acquit 
him.  and  give  Judgment  according  to  his  private 
Knowledge.  Und.  And  the  lame  King  H-nry  when 
his  cldcll  Son  the  Prince,  was  by  the  Lord  Chief 
Juftice  committed  to  Prifon,  for  a  great  MifiJe- 
meaner,  thanked  God  that  he  had  a  Son  of  that  O- 
bcdicnce,  and  a  Judge  ot  that  Courage  tind  Impar- 
tially. Stow.  The  King  in  ;\\  Cafes  dorh  judge  by 
his  Judges  ;  who  ought  to  bo  cf  Counfel  v.i:h  Prifo- 
ners  :  And  if  they  are  doubful  or  milhkcn  in 
Matter  of  Law,  a  Standcr  by  may  be  ailo\vcd  to 
inform  the  Court,  as  Ami:r:s  Cur':f.  2  Ir.fl.  l]S.  Our 

arc  to  execute  thcirOffices  in  proper  : 
wild  c.<nno:    aft  by  Deputy,  or  transfer  ilv:ir    Power 
toothers;    as   the  Judges   of    litclefialHcal    Courts 
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may.  I  Roll.  Abr  ^Sj.  I'ro.  Judges,  \  I.  Yet  where 
there  are  divers  Jiid'ei  of  »  Court  of  Record,  the 
Ad  of  any  one  of  them  is  ehVQual  ;  el|»'cinlly  if 
thc'r  Commifiion  do  not  expr<  fly  require  in 
Hawk.  3.  Though  what  a  Majority  rules  when 
prclcnt,  is  the  Att  of  ihe  (ourt.  If  on  a  Demur 
rer  or  fpecial  Verdict,  the  Judges  are  divided  in 
Opinion,  two  againft  two,  the  Caufe  mull  be  ad- 
journed into  the  Exrheyuer  Chamber.  3  Mjd.  \  56".  And 
a  Rule  is  10  be  made  for  this  Purpolc,  and  the  Re 
cord  certified,  &c.  5  Mod.  335-  in  r-ines  levied  all 
the  Judges  of  C  B.  ought  to  be  particuhuly  named  : 
But  Writs  of  Cfrtiorari  to  remove  Records  out  of 
that  Court,  &V.  are  directed  to  the  Chief  Juftice, 
without  naming  his  Companions,  i  //.  7.  27.  Je/ik. 
Cent.  167.  When  a  Record  is  before  the  Judges, 
they  ought  ex  efficio  to  try  it :  And  they  are  to  take 
No  ice  of  Staiu  cs,  and  of  the  Terms,  £fc.  Ibid, 
498,  215  No  Judge  of  any  Court  is  compcllabie 
to  delui  r  his  Opinion  before-hand,  in  Relation  to 
any  Qu<  liion  which  may  after  come  judicially  be- 
fore him  3  Inf.  39.  Judges  of  the  Common  Law, 
have  no  ordinary  jurifiittion  to  examine  VVitncfles 
at  their  Chambers ;  tho'  by  Con  lent  of  Parties,  and 
Rule  of  Conn,  they  may  on  Interrogatories;  and 
fome  Things  done  by  Judges  at  their  Chambers,  in 
Older  to  Proceedings  in  Court,  arc  accounted  as 
dono  by  the  Court.  They  are  to  have  a  Paper  ot 
the  Caules,  winch  are  to  be  fpokcn  to  in  Court, 
fcnt  to  them  by  the  Attornies  the  Day  before  fpo- 
kcn to,  that  they  may  be  prepared  ;  and  where 
fpecial  and  doubtful  Matter  arifes  upon  reading 
the  Record  of  a  Caule,  fo  that  the  Judges  arc  not 
for  the  Prcient  ("afisfied  of  the  Law,  they  will  or- 
der Paper-Books  to  be  made  and  delivered  them, 
by  (lie  Attornies  on  both  Sides,  containing  Copies 
of  the  Record,  that  they  may  the  better  confider  ot 
the  Matters  in  Difpntc.  2  L'lll.  Abr.  90,  91.  A  Judge 
lhall  t.ot  be  generally  cxceptcd  againft,  or  challen 
gcd  ;  or  have  any  Aflion  brought  againft  him,  for 
wh.it  he  does  as  Judge.  \  Inft.  294.  2  Inft  422.  And 
to  kill  a  Judge  of  cither  Bench,  or  of  Allife,  &c. 
in  his  Place  adminiftring  Juftice,  is  Treafon  :  Alto 
drawing  a  Weapon  only  upon  a  Judge,  in  any  of 
the  Courts  of  Juftice,  the  Offender  (hall  lofe  his 
Right  hand,  forfeit  his  Lands  and  Goods,  and  fuffer 
perpetual  Imprifonmcnt.  25  Ed.  3.  cap.  2.  2  Inft.  549. 
Judges  arc  not  in  any  Way  punifliable  for  a  mere 
Error  ot  Judgment  :  And  no  Aftion  will  lie  againft 
a  Judge  for  an  erroneous  Judgment  ;  or  for  a 
wrongful  Iwprifbnmcnt,  Qpc.  •  H.m'&.  4.  t  Mod.  184. 
The  Judges  of  Courts  of  Record  are  freed  from  all 
Prosecutions  whatiocvcr,  except  in  the  Parliament, 
where  they  may  be  punifhcd,  fur  any  Thing  done 
by  them  in  fuch  Courts  as  Judges',  this  is  to  fupport 
their  Dignity  and  Authority,  and  draw  Veneration 
to  their  Perfons,  and  Submifiion  to  their  Judgments: 
But  if  a  Judge  will  fo  far  forget  the  Dignity  and 
Honour  of  his  Poft,  as  to  turn  Sollicitor  in  a  Caufe 
which  he  is  to  judge,  and  privately  and  cxtrajudici 
ally  tamper  with  Witnefles,  or  labour  Jurors,  he 
may  be  dealt  with  according  to  the  fame  Capacity 
to  which  he  fo  bafcly  dcgiadcs  himfclf.  12.  Rep.  24. 
p.r-gb  138.  i*.  P.  C  113-  Bribery  in  Judges  is  pu- 
ni/hable  by  Lofs  of  Office,  hine  and  Irnpriionmcnt ; 
an -i  by  the  Common  Law,  Bribery  of  Judges  in 
Relation  to  a  Caulc  depending  before  tnim,  has 
been  punifhcd  as  Treafon.  i  Lean.  295.  C'o.  Jac.  65. 
l  lla-^k.  170.  A  Judge  igr.oramly  condemns  a 
M;,n  .o  Death  for  i-clony,  when  it  is  not  helony  , 
for  this  Offence,  the  Judge  fh:ill  be  fined  and  im- 
prifniied,  and  lofe  his  Office.  Jenk.  Cent.  161-  If  u 
Judge  who  hath  no  Jurildittion  of  the  Caufe,  give 
Judgment  of  Death  and  award  Execution,  which  i.s 
executed,  fuch  Judge  is  guilty  ot  hclony  ;  and  allo 
tiie  (  ,'H  -cr  who  executes  the  Sentence.  H.  P.  C-  35- 
10  R.  •>.  ~6.  And  it  Julliccs  of  Peace,  on  Indictment 
of  Ticfonis,  arraign  a  Man  of  Felony,  and  judge 
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him  fo  Death,  and  he  in  executed,  if  it  Felony  in 
them.  H.  P.  C.  35.  Dalt.  cap.  98.  A  Judge  ought 
nor  to  judge  in  his  own  Caule,  or  in  Pica*  where  he 
i»  Puny.  8  Rep.  1  18.  And  no  one  flull  be  Jn^i  of 
Allile  in  the  County  where  born,  or  he  drwli  inha- 
bit, under  the  Penalty  of  loo/,  by  Stauitc  ;  but 
this  i«  not  to  prejudice  any  Judge  in  the  Courts  at 
Wfjlmin/ler,  in  hearing  and  determining  Alfiles  in 
thole  Count  ;  nor  (hall  it  extend  to  Officers  id  Cor- 
porations, but  that  ihcy  may  be  Julhces  of  AfTile, 
&c.  in  J'Ucen  where  they  dwell.  St,tt.  33  H.  8.  c.  24. 
The  Judges,  Serjeants  and  King's  Attorney,  (hull 
be  paid  their  SaUrici  by  the  Lord  Trcalurer,  at 
Eafter  and  Michaelmas.  10  //.  6.  And  the  Judgei  and 
Officers  in  Courts,  may  be  increafed  or 


as  need  Hiall  require.  Stat.  14  £'.  3.  c.  y. 

3!uDg>:r.  In  Cbejbire,  to  be  Judgtr  of  a  Town,  it 
to  lervc  on  the  Jury  there.  Leiccjter'*  Hijl.  Anita. 
302. 

JuDgment,  (Judldum,  quaji  Juris  diHum)  Is  the 
Determination  or  Sentence  of  the  Judges  upon  the 
Suit,  c>c.  and  the  anticnt  Words  of  Judgments  are, 
Conftderatum  tft  per  Curiam,  &>c.  becaule  Judgment  is 
ever  given  by  the  Court  upon  due  Confidcration 
had  of  the  Record  and  Matter  before  them,  i  Inft. 
59.  Of  Judgments  fome  arc  final,  and  fomc  not, 
&v.  And  a  Judgment  may  be  giren  not  only  upon 
Trial  of  the  llUic  ;  but  by  Default,  Nibil  di,it,  Con- 
ffjion,  or  on  Demurrer  ;  and  Outlawry  in  a  Judgment 
in  it  felf.  i  Inft.  167.  2  InJ}.  236.  Finch  457.  'There 
is  likcwife  Judgment  for  Departing  in  Defpiglit  of  the 
Court,  wilhout  Leave  in  common  Recoveries,  &>c. 
And  after  an  Ifiue  joined  in  a  Caufe  to  be  tried  by 
the  Plaintiff  and  Defendant,  the  Plaintiff  may,  if 
he  will,  without  going  to  Trial  or  any  Vcrdift,  ac- 
cept of  a  Judgment  from  the  Defendant,  which 
Judgment  muft  be  by  Reliffa  I'erifcahotir  cognov;t  aclio- 
nem  :  But  on  this  Judgment  Error  may  be  brought 
without  putting  in  of  Bail  which  it  may  not  on 
Judgment  after  Verdict.  2  LIU.  Abr.  104.  Judgment 
is  fomctimes  had  with  a  cejfat  Executio  ;  and  if  the 
Defendant  gives  a  Judgment,  with  Stay  of  Executi- 
on, till  a  certain  Day,  the  Plaintiff  may  notwith- 
ftanding  lue  forth  a  Capias  or  Fieri  facias  into  the 
County  where  the  AQion  is  laid,  returnable  before 
the  Day,  to  enable  him  at  that  Day  to  take  a  Te- 
fatum  againft  the  Defendant  ;  though  he  fhall  not 
in  that  Cale  fue  out  a  Capias  to  warrant  a  Scire  fa- 
das  againft  the  Bail.  Paf.h.  22  Car.  i.  If  Debt  be 
brought  againft  an  Executor  upon  the  Bond  of  the 
Teftator,  and  he  pleads  fler.e  AdmMjiravit,  this  is 
a  Confefiion  of  the  Debt  ;  and  the  Plaintiff  may 
have  Judgment  with  a  Cejfat  Executio  till  the  Defen- 
dant hath  Atfets.  4  Rep.  z  Keif.  Abr.  IOJ2.  On  /«- 
tcrlocutttry  Judgments,  upon  dilatory  Pleas,  it  is  in 
many  Cafes  Reffondeat  Oufter,  to  anfwer  over  ;  and 
if  the  Plaintiff  or  Defendant  die  after  incerl  ocutory 
Judgment,  the  Action  fhall  not  abitc.  Stat.  8  &>  9 
W.  3.  cap.  10.  Judgment  upon  a  Demurrer  to  a 
Declaration,  &c.  is  no  Bar  to  any  other  Aflion  ; 
becaufe  it  is  not  on  the  Merits,  and  the  Plaintiff 
may  afterwards  make  his  Declaration  right,  and 
then  proceed,  i  L',H.  113.  But  other  Judemer.fi  may 
be  pleaded  in  Bar  to  any  other  AQion  for  the  fame 
Caufe  ;  and  Judgment  in  an  inferior  Court,  may  be 
alledgcd  in  Bar  to  an  A&ion  in  a  lupcrior  Court.  2 
Lei.  93.  A  Judgment  on  Nibil  dicit,  in  Cafe,  Trcf- 
pafs,  or  Covenant,  C7v.  is  not  a  perfcQ  Judgment  un- 
til Writ  of  Enquiry  of  Damages  taken  out  and  ex- 
ecuted upon  it  ;  of  which  Notice  is  to  be  given  the 
Defendant,  and  the  Time  of  Execution,  &V.  But 
in  Debt,  it  is  a  perfect  Judgment  as  foon  as  figncd, 
&:.  and  there  needs  no  Writ  of  Enquiry.  2  Lill. 
105.  Where  Damages  are  given  upon  a  Judwer.t 
without  Trial,  there  (hall  ilTuc  out  a  Writ  of  En- 
quiry of  Damages;  and  when  Judgment  is  given  on 
Trial  of  trie  lltue,  the  Court  gives  Damages,  with 
out  Writ  of  Ei.quiry.  I  Inf.  16].  Judgment  final 
5  N  ought 
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ought  not  to  be  given  upon  Default  in  real  A&ions ; 
but  a  Grand  Cape  upon  Default  before  Appearance, 
and  *  Petit  Cafe  on  Default  afrcr  Appearance,  i  Lev. 
105.  In  every  Cafe  the  Party  in  Judgment  Might 
to  bo  in  Mifcricordia,  or  a  Cafiatur  be  againft  him  ; 
unlcfs  the  Defendant  comes  promo  die  placiti,  and 
conftflcs  die  A&ion  ;  or  it  may  be  afligned  for  Er- 
ror by  either  Party.  Cro.  Jac.  211.  And  if  in  Debt, 
Part  is  found  for  the  Plaintiff,  and  the  Defendant  is 
acquitrcd  of  the  Rcfidue,  the  Judgment  muft  be 
Quod  jQuer'  in  Mifcricordia  for  that  Part  whereof  the 
Defendant  is  acquitted.  Cra.Eliz-  699.  But  the  Sta- 
tute 4  GP  5  W.  &  M.  takes  away  the  Cafintitr  in 
Trcfpafs,  Aflault,  falfe  Imprifonment,  &c.  and 
there  is  in  Lieu  thereof  6 1.  8</.  paid  to  the  Secon- 
dary for  the  Fine  before  he  figns  Judgmentt  All 
Judgments  given  in  any  Court  of  Record,  muft  be 
duly  entered  :  The  Plaintiff's  Attorney,  four  Days 
after  the  Pcjlea  is  brought  into  Court,  if  the  Rule 
for  Judgment  is  out,  may  enter  Judgment  for  his 
Client  by  the  Courfe  of  the  Court.  2  LiU.  Abr.  95. 
After  a  Rule  to  fign  Judgment,  there  ought  to  be 
four  Days  exclusive  of  the  Day  on  which  the  Rule 
was  made,  before  the  Judgment  is  figned,  that  the 
Party  may  have  a  reasonable  Time  to  bring  Writ 
of  Error  :  In  C-  B.  they  never  give  Rules  for 
figning  Judgment,  but  ftay  till  the  quarto  die  poft, 
which  makes  but  four  Days  inclufive.  Mod.  Caf.  241. 
A  Plaintiff  got  his  Judgment  figned  on  the  very 
Day,  but  it  was  not  executed  till  afcr  the  fixth 
Day,  fo  that  the  Defendant  had  Time  enough  to 
bring  a  Writ  of  Error,  or  move  any  Thing  in  Ar- 
rcft  of  Judgment:  But  the  Court  of  B.  R  held 
the  Signing  of  the  Judgment  to  be  irregular,  it 
being  before  the  Day  allowed  by  the  Rules  of  the 
Court;  and  though  Execution  was  taken  out  after- 
wards, the  Judgment  was  fet  afide.  5  Mod.  Rep. 
205.  Judgment  cannot  be  entered  until  after  the 
Paflett  is  brought  in  and  cnter'd  in  the  Office,  and 
a  Rule  given  thereupon  for  the  Defendant  to  fliew 
Caufe  why  Judgment  fhould  not  be  entered  againft 
him  ;  and  that  he  may  have  Liberty  to  find  out 
what  he  can  to  arrcft  the  Judgment,  2  LIU.  115  If 
a  Diftringas  is  returnable  within  Term,  and  the 
Party,  &*c.  is  tried  two  or  three  Days  only  before 
the  End  of  the  Term,  the  Judgment  fhall  be  enter- 
ed that  very  Term,  though  there  be  not  four  Days 
to  move  in  Arreft  of  Judgment.  I  Salk.  77.  But  if 
VerdiS  be  given  after  Term,  no  Judgment  can  be 
given  on  it  till  the  next  Term  following  ;  for  the 
Judgment  is  the  AS  of  the  Court,  and  the  Court 
fits  cot  but  in  Term.  Micb.  22  Car.  B.  R.  If  Ver- 
dift  pafs  for  the  Plaintiff,  and  he  will  not  enter  his 
Judgment;  the  Defendant  by  Motion  of  Court  may 
oblige  him  to  it.  z  LIU  Abr.  97.  The  Defendant 
may  enforce  the  Plaintiff  to  enter  his  Judgment,  to 
the  End  he  may  plead  it  to  another  Aftion.  Lat.h 
116.  i  Danv.  722.  Palm.  281.  Judgments  are  not 
only  to  be  figned  by  a  Judge,  but  entered  of  Re 
cord  ;  before  which  they  are  not  Judgments :  And 
in  a  Judgment  given  to  recover  a  Sum  of  Money, 
the  Sum  miift  be  entered  in  Words  at  length  ;  and 
not  in  Figures,  which  may  be  eafily  altered  ;  and 
a  Judgment  was  reverted,  bccaufe  the  Time  when 
given  was  in  Figures,  and  the  Sum  recovered  ex 
prefled  in  Figures,  &.-.  But  the  Court  may  amend 
their  Judgments  of  the  fame  Term,  bccjiife  the 
Term  is  but  as  one  Day  in  Law  ;  tho*  they  may 
not  do  it  in  another  Term,  a  LiU.  10;.  5  Ltv.  430 
If  a  Judgment  be  unduly  obriincd,  rhc  Court  wilj 
vacate  the  Judgment,  and  rcftorc  the  Party  damni- 
fied ;  if  not  punifh  the  Oftcnder  :  But  it  is  againft 
the  Courfe  of  the  Court  to  vacate  a  Judgment  '.lie 
laft  Day  of  the  Term.  Paf.b.  \6^6.  By  Stature,  if 
the  Plaintiff  die  before  Judgment,  it  (hall  not  hin- 
der the  Judgment  being  entered,  provided  it  be  done 
wilhin  two  Terms  after  Vcrdift.  17  Car.  2.  cap  8. 
A  Judgment  entered  in  C.  B.  fhall  relate  to  the  £/- 
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/"o,'»-Day  of  the  Term,  and  be  a   Judgment  from  that 
Time:  But   a   Judgment   in   B.  R.  mall    relate  only 
to   the   firft  Day  of  the  Term.    £>.>.  Car.  101.     If  a 
Rule  be  given  for  the  Defendant  to  plead  at  a  cer- 
tain Day,    and   he  do  not  plead  accordingly,  the 
Plaintiff  may  enter  Judgment    againft  him,  without 
moving  the   Court;    though   in  real   Aftions,  and 
criminal   Caufcs,   on  Indiftmcnts,  &v.  there   muft 
be  Motion  in  Court  for  a  peremptory  Rule,  i  LiU. 
1 16.  Yet  a  Plaintiff,  after  he  hath  figned  Judgment 
againft  the  Defendant,  may  waive  it  if  he  will,  and 
accept  of  a  Plea  from  the  Defendant.   Trirt.  23  Car. 
B.  R.     If  a  Judgment  be  obtained,  but  the  Plaintiff 
doth  not  take   out  Execution   within  a  Year  and  a 
Day,  the  Judgment  mull  be  revived  by  Stire  facias: 
And  if  the  Judgment  be  not  above  fevcn  Years  Han- 
ding, a  Scire  facias  may  be  had  to  revive  it  without 
Motion.  Pafcb.  24.  Car.  B.  R.     If  any  Thing  be  en- 
tered in  a  Judgment,  which  is  not  mentioned  in  the 
Plaintiff's  Declaration,  the  Judgment  is  not  good. 
2  LiU  104.  And  where  it  appears  upon  the  Record, 
that  the  Plaintiff  hath  no  Caufc  of  AQion,  he  fhall 
never  have  Judgment,  8  Rep.  120.    Alfo  if  it  appear- 
ed) to   the  Court  that  the  Plaintiff  hath  recovered 
a  VerdiQ  without  Caufe  of  AQion,    the  Court  may 
give  Judgment  for  the  Defendant,   i  Flaw.  66.     Al- 
though it  appear  to  the  Court  that  the  Defendant's 
Title  is  not  good,  if  the  Plaintiff  in  his  Declarati- 
on hath  not  fet  forth  a  good  Title  for  himfclf,  the 
Court  fliall  never  give   him  Judgment.    2  LiU.  98. 
Tho'  the  Plaintiff  deftroys  the  Defendant's  Title,  if 
he  gives  him  another  Title  by   Pleading,  &>c.  the 
Defendant  fliall  have  Jadgmer.t ;  for  the  Court  aiv 
to  judge  upon  the  whole  Record.  8  Rep.  90.     But  if 
ASion  of  Trefpafs  is  brought  for  Trcfpafs  done  in 
Lands  belonging  to  fuch  a   Houfc,  and  it  appears  at 
the  Trial  that  the  Plaintiff  had  no  Title  to  the  Houfc, 
the  Court  cannot  give  Judgment  to  turn  him  out  of 
Poffeffion,  becaufc   that    was   not   judicially   before 
them.  3  Salk.  213.  In  Debt  on  Specialty,  the  whole- 
and  exaft  Sum  muft  be  demanded  ;  or  the  Judgment 
upon  it  will  not  be  good.  3  A<cd.  41.     If  more  be  in 
the  Judgment  ;han  the  Plaintiff  demands,    it  is  er- 
roneous ;  though   this  may  be  helped   by   a   rem'jit 
Dampna  for  Part.  2  LiU.  97.     Where  one  recovers 
on  Aftion  for  divers  Things,  and  hath  Verdid  upon 
the  Whole,    but  doth   wave  fonic  one  or    more  of 
the  Things  for  which  his   A£tion   was  brought,  and 
hath  a  fpecial  Judgment  ;    in  this  Cafe  he  muft  re 
leafe  his  Damages  to  all,  and  yet  he  may  have  Cofts 
of  Suit.  Ibid.    If  Iflfue  is  found  againft  one  Purty  in 
a  Suit,  and  not  againft  the  other,  Judgment  may  be 
for  the   Plaintiff  to  recover  againft   him  where  the 
Matter  is  found  ;  and  a  Nil  capiat  per  Billarn  be  en- 
tered againft  the  Plaintiff  as  to  the  other,    i   Saund. 
216.     And  when  Icreral  Damages  arc  recovered  a 
gainft  fevcral   Defendants,  the  Plaintiff  may  enter 
a   Ntlle  Prufetjui  as   to  one  of  the  Defendants,  &c. 
and    have    Jud/ra/ent  againii   one  only  for  tiie    Da- 
mages againft  him.    3  Mod.   lor.     In   Trefpafs  and 
Alluiilt  againft  three  Perlons,  they  plead   leverally, 
and  are  found  Guilry,  and  entire  Damages  are  gi- 
ven, the  Judgment  is  good  ;  and  where  there  is  but 
one  Judgment  for  the  Damages  againft    fevcral,  the 
F'l'iin  iff  may    make  his  Election  againft  which   he 
will  take  his  Judgment.  Cro.  Jac.  384.  Civ.  Eliz..  IiS. 
If  one  entire  Judgv.eni  is  given  againft  two  fevcral 
Perfcns,  and  one  of  them  is   an  Infant,  the  whole 
Judgment  is  void  ;  (which  being  entire  cannot  be  di- 
vided) except  the  Infant  be  joint  Executor  with  the 
other  Party.    2  LiU.  100.     When  a  Judgment   is  en- 
ti:e,  it  cannot   be  divided,  to  make  one  Part  of  it 
good,  and  another  Part  thereof  erroneous ;    but  if 
it   be   not  an   entire  Ja'nment,    it  may.  Ibid.     On 
Aftion  where  Damages  aie  to  be  recovered,  if  the 
Declaration  he  good  in  Part,  andinfufficient  in  Part, 
and  the  Defendant  Demurs   upon  the  entire   Decla- 
ration ;    the  Plaintiff  fhall  have  Judgment  for  that 
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which  is  well  laid,  and  be  barred  for  the  Reft,  2 
Saimd.  379.  And  if  in  A&ion  of  Debt  upon  three 
Bonds,  it  appears  that  one  of  them  is  forfeited,  Qfc. 
the  Plaintiff  dial]  have  Jndgmrnt  for  the  order  two. 

1  Sattnd.  286.     Where   a   J:  d*;nn.t  is  partly   by  the 
Common  Law,  and  partly  by  Statute,  the  Judgment 
at  (  ornmon  Law    may   remain  and    be   Com  pleat, 
without   the   other,     i    Salk.   24      Every    Judgment 
ought  to  be  complcnt  and  formal  :    One  Judgment 
cannot  determine  unoihvr  Judgment',  and  the  Judges 
will  not  give  a  Judgment  againft  Law,  although  the 
Plaintiff  and  Defendant  do  agree  to  it.   I  Xalk,  5.13. 
C«.  Eliz.  817.  Trin  23  Car.  B.  R.   In  AQions  pcrfo- 
nal,  Judgment  given  againft  the  Plaintiff  upon  any 
Plea  to  Bar  him,  is  peremptory.  Jrnk    Cer.t.  5:.    If 
the  Defendant  doth  not  deny   the  Debt,    or  other 
Matter  in  Suit,  but  endeavours  to  elude  the  Aftion 
by  infcflficient  Pleading  :  In  this  Cafe,  if  it  be  found 
for  the  Plaintiff,  he  fhall  have  Judgment;    but  not 
vice  vtrfa  if  for  the  Defendant,  bccaule  the  Matter  of 
the  Suit  is  not  fully  and   ftifficicntly  denied,  but  in 
fomc  Mcafure  contefled  by  the  infumcicnt  Pica.  Itld 
70.     Ju^ment  may  not  be  given  for  the  Plaintiff 
upon  an  inefficient  Bi.r,    if  the  Replication  be  fo, 
and  mew  no   Title  :    Bur  a    Judgment  mail   not  be 
fet   afide  for   Mif  pleading   a    Point  collateral    to 
the  IlTue.    Hob.  8,  128.    In  Debt  upon  an   Obliga- 
tion,   the   Defendant   pleaded    rhat    he   delivered 
it  on  a  Condition  to  be  performed  by  the  Plain- 
tiff, which  he  had  not  done,    and   therefore  it  was 
not  his  Deed  ;   the  Jury   found   for  the  Defendant, 
that  the  Condition  was  not  performed,  yet  the  Plain- 
tiff had  Judgment  •    For  the  Defendant's  Plea  con 
fcfTcs  it  to  be  his  Deed,    and  the  Vcrdift  docs  not 
difprove  it,  and  Iflueis  Deed  or  no  Deed,  &°c.  Jenk. 
Cent.    101.     Here   the   PluinritF  hath   his   Judgment 
upon  the  Defendant's  Confcflion,  not  upon  the  Vcr- 
diii.  Ibni.     A    Judgment   contrary    to    the    Vcrdift 
found  in  the  Caufe  is  generally  void;  for  it  is  to  be 
warranted  by  the  Verdift.    Mch.  22  Car.  B.  R.     If 
a  Verdift  is  imperfeft,   Judgment  cannot  be  given 
upon  it ;    and  for  the  Inccnainty  of  the  Vcrdift, 
Judgment  may  be  void.   2  Litt.  1 1 1.    Raym.  no.  Ac- 
tion of  Debt  lies  upon  a  good  Judgment,  as  well  af- 
ter Writ  of  Error  brought,    as  before.     Raym.  100. 

2  MoA.  127.     And  'tis  faid  Debt  lies  in  rhc  Marfial- 
fea,  or  in  any  other  Courts,   upon   a  Judgment  in 

B.  R.  or  C.  B.  and  if  a  Nul  tiel  Record  is  pleaded, 
die  IfTuc  mail  be  tried  by  Ccrtiorari  and  Mittimtn  out 
of  the  Chancery,  i  Salk.  209.  Though  'tis  held  o- 
therwifc.  439.  In  Aftions  of  Debt  on  Bonds,  a 
Rule  may  be  made  to  ftay  Proceedings  on  Pay- 
ment of  Principal,  Intcrclt  and  Cofts  ;  but  not  in 
Ailions  of  Debt  upon  Judgments ',  yet  the  Defen- 
dant may  plead  a  Tender  &  uniore  prifl.  Mod.  Ca. 
60.  If  a  Judgment  is  recovered  jointly  againft  three 
Defendants,  the  Plainiiff  cannot  bring  ASion  of 
Debt  upon  that  Judgment  againft  one  alone.  2  Lean. 
iao.  And  it  has  been  held,  that  there  is  this  Dif- 
ference where  Execution  is  fucd  out  upon  a  Judg- 
ment, and  where  an  AQion  of  Debt  is  brought  up- 
on it ;  that  if  the  Plaintitf  brings  Debt,  he  muft  have 
good  Ground  for  his  Aflion,  or  he  (hall  not  recover; 
bur  he  may  have  Execution  upon  a  void.ible  Judg 
r/,?r.t',  and  it  fhall  ftand  good  till  the  Judgment  is 
rcvcrfcd.  i  Leon.  82.  A  Plaintiff  fhall  not  have  a 
new  Aflion  of  Debt  on  the  fame  Bond,  &c.  after 
Ji  dgmtnt  had  on  ir,  as  lorg  as  the  Judgment  is  in 
Force.  6  Rep.  i.  2  Nelf.  Air.  1056.  An  erroneous  Judg 
n'ff.t  in  Chancery,  is  rcvcrfublc  in  B.  R.  T>yer  315. 
^nd  if  the  Houffc  of  Lords  rcverfc  a  Judgment  of 
B.  R.  the  Lords  are  to  enter  the  new  Judgment,  and 
not  the  Court  of  B  R.  who  by  the  firlt  Judgment 
had  executed  their  Authority.  Trin.  6  Ar.n.  B.  R 
i  S.ilk  403.  Judgments  are  to  continue,  till  they 
fhall  be  auuint  by  Error.  St.it.  4  H  4.  c.ip.  13  And 
uftcr  Vcrdifi  given  in  any  Court  of  Record,  there 
fhall  be  no  Stay  of  Judgment,  for  Want  of  Form  in 


a  Writ,  Count,  &>c.  or.miftaking  the  Name  of  cither 
Party,  Sum  of  Money,  Day,  Month,  Year, 
rightly  named  in  any  Writ  or  Record  preceding, 
&v.  1  8  Eliz-  cap.  14.  \6  &  17  Car.  2.  The  Stat.  8 
V-  9  W.  5.  orders  Judgment  for  Cofts,  upon  Demur- 
rers, and  on  fuing  Writs  of  Error,  where  the  for- 
mer Judgment  is  affirmed,  rf-c.  And  the  Statutes  of 
Jcofails  extend  to  Judg>  .er.ts  upon  Nibil  ditit,  Con- 
fcflion,  &"•  nonfum  Informatus,  Qfc.  4  &  }  Ai.n.  Sec 
Error,  Jeofail  and  7jfi«. 

3!tiDgmcnt8  acUnotDlrtgel)  fo:  IDcbtc.  The  Coorfe 
for  one  to  acki.ow  ledge  a  "Judgment  fcr  Debt,  is  for 
him  that  doth  acknowledge  it  to  girc  a  general 
Warrant  of  Attorney  to  »ny  Attorney,  or  fome  par- 
ticular Attorney  of  that  Court  where  the  Judgment 
is  to  be  acknowledged,  to  appear  for  him  at  his 
Suit,  againft  the  Party  who  is  to  have  the  Judgment 
acknowledged  unto  him  ;  and  nllo  to  lile  common 
Bail,  and  receive  a  Declaration,  and  then  plead 
Non  fiim  Informatut,  &V.  or  to  let  it  pafs  by  Nibil 
diclt  ',  whereupon  Judgment  is  entered  for  Want  of 
a  Plea,  2  LIU.  105.  If  one  gives  a  Warrant  of  At- 
torney to  confcfs  Judgment,  and  dies  before  it  is 
confcfTcd,  this  is  a  Countermand  of  the  Warrant. 
i  Vintr.  510.  And  if  a  Feme  Sole  gives  Warrant  of 
Attorney  toconfcfs  Judgment,  and  marries  before  it 
is  entered,  the  Warrant  is  allb  countermanded  ;  and 
Judgment  ftiall  not  be  entered  againft  Husband  and 
Wife,  i  Salk.  399.  A  Man  under  Arrcft  gives  War- 
rant of  Attorney  to  confefs  a  Judgment  in  B.  R.  if 
no  Attorney  for  the  Defendant  is  then  prefent,  the 
Court  of  B.  R.  on  a  Suppofition  that  the  Judgment 
was  obtained  by  Force  or  Fear,  will  let  afidc  the 
fame,  i  Salk.  402.  It  has  been  adjudged,  that  if  one 
under  Arreft  gives  a  Warrant  to  confefs  Judgment, 
if  an  Attorney  be  not  by,  it  is  ill  :  And  fo  it  is  if 
one  be  feemingly  difchargcd,  with  Dcfign  that  he 
ftioold  give  a  Warrant  of  Attorney  to  confcfs  a 
Judgment:  But  if  one  arrcfted  by  Proccls  of  an  in- 
ferior Court,  gives  a  Warrant  for  confcfling  Judg- 
mcnt  in  that  Court,  B.  R.  will  not  fet  it  afidc,  tho' 
an  Attorney  be  not  prefent.  Mi;b.  z  Ann.  MoH.  Caf. 
§y.  And  where  one  has  been  in  Prifon  fomc  Time, 
and  he  confcfTcs  Judgment  to  his  Creditor  volunta- 
rily, that  Judgment  fhall  ftand,  altho'  there  be  no 
Attorney.  Farefly,  Rep.  1  1  5.  A  Judgment  confcfTcd 
upon  Terms,  being  in  ErFcfl  conditional,  the  Court 
will  fee  the  Terms  performed  :  But  where  a  Judg- 
ment is  acknowledged  abfolutely,  and  a  fubfcqucnt 
Agreement  is  made,  this  docs  not  affctl  the  'f:<di- 
mentt  and  the  Court  will  take  no  Notice  of  it.  Ibid. 
400.  A  Man  gave  Bond  and  Judgment,  dcfcafanccd 
upon  Payment  of  Money  on  lucli  a  Day,  and  it 
was  agreed  that  Execution  mould  not  be  fucd  cue 
before  ;  hut  a  Fieri  facias  was  filed  out  a  Month  be- 
fore and  executed,  upon  Demand  and  Non  payment 
of  the  Money  :  And  though  this  was  a  Breach  of 
the  Agreement,  fince  it  was  for  a  juft  Debt,  the 
Court  would  not  undo  any  Thing,  for  fear  it  ftiould 
fruftratc  the  Judgment.  Mcd.  Caf.  49.  If  a  Warrant 
be  to  enter  Judgment  us  of  fuch  a  Term,  or  any 
Time  after  ;  the  Atrorncy  may  enter  it  at  any  Time 
during  Life  ;  but  without  thole  Words  the  Judgment 
muft  be  entered  the  Term  cxprcflcd  in  the  War- 
rant :  And  if  no  Term  be  mentioned,  it  may  be  in- 
tended the  next  Term,  i  Mcd.  t.  Or  ir  hai  been 
held,  it  may  be  entered  within  a  Year  after  the  Dare 
of  it  :  And  if  Judgment  upon  a  Warrant  of  Attor- 
ney be  not  cnrcrcd  within  the  Year,  it  cannor  be 
done  without  Le:ivc  of  the  Court,  on  Motion  and 
Affi'lavit  made  of  the  Party'.*,  being  Ih'insj,  and  the 
Debt  nor  (kiisfied.  2  Lili.  Abr.  118.  i  St-ov.  253.  It 
is  dangerous  to  take  a  Judgment  acknowledged  in 
the  Vacation,  as  of  the  preceding  Term  ;  and  if 
any  fuch  Judgment  be  taken,  the  Warrant  of  At- 
torney to  c-infefs  the  lame  mud  bear  Date  before, 
or  in  the  Term  whereof  it  i>.  confcfled  :  But  the 
fufelt  Way  is  to  make  it  a  Judgment  of  the  fubfcquent 
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Term  ;  though  common  PruGicc  i«  othcrwife.  2 
I./.V  105.  By  Holt  Chief  Jufticc,  if  one  will  enter 
*  Judgment  «s  of  a.  precedent  Term,  he  muft  adu- 
ally  enter  it  before  the  Ejfoin  Day  of  the  fuccecding 
Term  :  And  if  Judgment  be  figned  in  Hillary  Term, 
and  in  the  fubl'equent  Vacation  the  Defendant  fells 
Lands,  if  before  the  F/aint  of  Eafter  Term,  the 
Plaintiff  enters  his  Judgment,  ic  fhall  arfeft  the 
Lands  in  the  Hands  of  tiic.  Purchaler  ;  and  if  one 
enters  Judgment  fo  in  Vacation,  when  the  Party  is 
dead,  the  Judgment  fhall  be  good  by  Relation,  if 
he  was  living  in  the  precedent  Term,  i  Salk-  401. 
Law  Securities  74.  On  Complaints  for  Delay  of  En- 
tring  Judgments,  the  fame  fliall  be  examined  in;o  by 
Commiflioncrs  and  ordered  to  be  en:crcd,  &c.  by 
the  Statute  14  Ed.  3.  and  by  19  Car.  2.  t.  3.  judges 
that  fign  Judgments  of  Lands,  are  to  fet  down  the 
Day  of  the  Month  and  Year  of  their  fo  doing  upon 
the  Paper  or  Record  ;  and  they  are  to  be  Judg- 
ments againft  Purchafurs  bcrta  fde  only  from  that 
Signing.  If  any  Perfon  having  acknowledged  or 
futfcred  a  Judgment  as  a  Security  for  Money,  after- 
wards on  borrowing  other  Money  of  another,  mort- 
gage his  Lands,  &c.  without  giving  Notice  of  Inch 
Judgment,  unlefs  he  pay  it  oft  in  fix  Months,  he 
fhall  forfeit  his  Equi:y  of  Redemption,  &>c.  4*5 
W.  Of  M.  The  particular  Times  of  cntring  Judg- 
ments of  Debt,  by  Confcflion,  Nan  fum  Informatus, 
&c.  And  docketting  them  after  every  Term,  by  the 
Clerks  of  Courts,  &°c.  is  directed  under  the  Penalty 
of  100  /.  by  Stat.  4  &1  jW.&>M.  tap.  20.  And  no 
Judgment  fhall  afteft  Purchalers  of  Lands,  or  Mort- 
gagees till  docketted ;  nor  have  any  Preference  a- 
gainft  Heirs,  Executors,  &>c.  in  the  Adminiftration 
of  Eftates.  Ibid.  Upon  figning  Judgment  6s.  8  d. 
to  be  paid  the  proper  Officer,  in  Saiisfa&ion  of 
the  Capiatur  Fine,  &c.  5  Of  6  W.  &  M  c.  12.  To 
Search  for  Judgments  a  Fee  is  paid  of  4  </.  a  Term. 

Form  of  a  Warrant  of  Attorney  to  confrfi  Judgment. 

To  Mr.  A.  B.  and  C.  D.  A:tornies  of  his  Majcfty's 
Court  of  Common  Pleas  at  fVejlminJler,  or  to  any 
other  Attorney  of  the  lame  Court. 

THESE  are  to  dejire  and  authorize  you,  or  any 
oilier  Attorney  of  the  f.iid  Court  of  Common  Pleas, 
to  appear  for  me  E.  F.  of,  &c.  in  the  fatd  Court)  this 
prefent  Eafter  Term,  cr  any  other  fubfetjuent  Term,  at 
the  Suit  of  G.  H.  of,  &c.  and  thereupon  to  confefs  Judg- 
ment againjl  me  unto  the  faid  G.  H.  by  Non  Turn  Infor 
matus,  Nil  dicit,  or  olberwife,  in  an  Aftiou  of  Debt 
for  5oc  1.  of  lawful  Britifti  Money,  together  with  Cojls 
of  Suit  :  And  f,  r  your  or  any  of  your  fo  doing,  this  jball 
beyturfuffiiient  Warrant.  In  Witncfs,  &>c. 

On  Judgments,  a  Rclcafo  of  Errors  is  ufually  en- 
tered into'at  the  Time  of  the  Warrant  of  Attorney 
given,  or  Judgment  had.  And  in  cafe  of  fcvcral 
Judgments,  if  Two  arc  given  in  one  Term,  and  the 
laft  is  fiift  executed,  that  Creditor  hath  the  bell 
Title.  Lntch  53.  When  a  Judgment  is  latuficd,  it 
is  to  be  acknowledged  on  Record  by  Attorney,  &c. 
Acknowledging  u  Judgment  in  the  Name  of  an- 
other, 'who  is  not  privy  or  confcnting  to  the  lame, 
ii  Felony.  St.it.  21  Jac.  t.  cap.  ;6. 

~  uDcrmcnt  i«  criminal  Cnfoo,  No  Man  can  be 
Attainted  of  Trealon  or  Ftloi.y,  but  on  Judgment 
by  rxprrfs  Sentence,  or  by  Outlawry,  01  •ibj'jra- 
tion.  i  liuitik.  447-  And  a  Pcrfbn  fliall  not  have 
two  JudgmenU  for  one  Offence  ;  for  in  Outlawry 
which  is  a  Judgment,  Execution  fliall  be  awarded 
againft  the  OrFcnt'.er,  but  no  Sentence  pronounced. 
'389,467  But  one  convi£ic<l  of  a  fcnndalous 
Libel  had  Judgment  to  puy  a  1  ''IMC,  and  to  go  to 
all  the  Courts  in  Wefminfter-ball  with  a  Paper  in 
his  Hat  fignifying  his  Crime  ,  and  on  his  Behaving 
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impudently,  his  Piini/hmcnt  was  enciculed.  i  S.ilk. 
401.  No  judgment  or  Puniflimcnt  can  be  iuflicle'.l 
unknown  to  our  Laws  ;  but  only  by  Atl  of  Parlia- 
ment. D.I/,/.  20.  And  the  Law  n...kes  no  Dittinc- 
tion,  in  fixed  and  ftated  Judgment  ,  between  a  Ptcr 
uiu!  a  Commoner;  or  bet wpen  a  c^nui^n  and  ordi- 
nary Cafe  and  one  extraordinary,  i  L'.ivk.  443 
Judgment  cannot  be  giycji  for  a  corporal  I'unilh- 
mcnt,  in  the  Abfcnce  of  th-.-  Party,  i  Salk  400. 
Though  Perfons  may  have  JvdgmeKt  to  be  h'rjcd  in 
their  Abfcncc,  having  a  Clerk  in  Court  to  under- 
take for  the  Fine,  i  Salk.  56.  Jud^moit  in  Hi^h 
Treafon  is  for  the  Offender  to  be  drawn,  hanged, 
hi>  Entrails  taken  ouc  and  burnt,  hi^  Head  cut  orf, 
and  Body  quartered,  &V.  In  Petir  Trealon,  to  be 
drawn  to  the  Place  of  Execution  and  hanged:  And 
a  Woman  in  all  Cafes  of  High  and  Petit"  Treafon, 
to  be  drawn  and  burnt.  A  Man  or  Woman  for  Fe- 
lony, is  to  be  hanged  by  the  Neck  till  dead.  Mif- 
prifion  of  Treafon  is  liable  to  Imprifonment  for 
Life.  In  Prtmunire,  the  Party  offending  is  to  be 
out  of  the  King's  Prote&ion,  and  his  Body  to  re- 
main in  Prifon  during  the  King's  Plcafure,  &>c. 
And  for  Mifprifion  of  Felony,  Fine  and  Imprilon- 
ment  is  inflicted.  2  Hawk.  443,  444.  For  Crimes 
and  Mifdemeanors  of  an  infamous  Nature  ;  Perjury 
or  Forgery  at  Common  Law,  Grofs  Cheats,  Con- 
fpiracy,  keeping  Bawdy-houfcs,  &c.  the  Judgments 
are  difcretionary  in  the  Court,  by  Fine,  Pillory, 
Whipping,  &V.  2  Hawk-  445. 

31uDgment  attcCeD,  In  civil  and  Criminal  Cafes. 
Sec  Arreft  of  Judgment. 

Judgment  o?  Crial  b£  tl;c  5?olp  Crofs,  Was  a 
Trial  in  Ecclcfialtical  Caufes,  antiently  in  Ulc  a- 
mong  our  Saxon  Anccftors.  Creff.  Church  Hift  960. 

JUDitatOftS  tcrratum,  Are  Perfons  in  the  Coun- 
ty Palatine  of  Cbejter,  who  on  a  Writ  of  Error  out 
of  Chancery,  are  to  confider  of  the  Judgment  given 
there,  and  reform  it;  and  if  they  do  not,  and  it  be 
found  erroneous,  they  forfeit  ioo/.  to  the  King  by 
the  Cuftom.  Dyer  348.  Jexk.  Cent.  71. 

3utiCt'um  ?Dci,  The  Judgment  of  God  in  Trials, 
&V  See  Dei  Judicium. 

31uDicial  $?OCecomsC.  No  Judicial  Prtcee^s, 
commenced  or  profecuted  in  the  Stile  of  Oliver 
Lord  Protector,  8cc  were  abateablc  by  his  Majelty 
K.  Charles  the  Second's  re  affuming  the  Government  : 
And  a  pretended  AS  of  Parliament,  for  turning  the 
Books  of  the  Law,  and  Proceedings  of  Courts  of 
Juftice,  into  EngHJb,  was  declared  to  be  in  Force, 
by  Star.  12  Car.  2.  c.  3.  See  Process. 

3!ugulatO?,     A   Cut- throat,   or   Murderer 

Statuti:m  ejl  frxterea  ut  nultus  occulttis  Jugula  or, 
cjiiales  Murderers  appellant,  &>c.  Cbartam  de  Regia 
gratia  cbtineret.  Tho.  Walfingh.  343. 

3Eu3lim    terras,      A   Yoke    of     Land,    and    con 
tains  Half  a  Plough-Land,    according   lo  Dome/day. 
i  lull.   5. 

Jiuacatta,  (From  the  Lat.  Juneus)  Soil  or  Ground 
where  Ruffles  grow.  Cum  Pfiar-ii,  Turhariis,  Jun- 
c«rii>,  &=c.  ad  Alrfluagium  fertin'.  Pat.  6  Ed.  3. 

3!ura  IBcgatta,  Or  the  Rights  of  the  King.  See 
Regalia, 

3!uratC,  (Jurati}  Are  in  Nature  of  Aldermen, 
for  the  Government  of  many  Corporations.  As 
rtomney  Alarjli  is  incorporate  of  one  Bail'tf,  iwenty- 
fnur  Jurats,  and  the  Commonalty  thereof,  by 
Cliart  i  Ed.  4.  And  we  read  of  the  Mayor  anc!  Ja- 
r.its  of  Mnidftone,  R)e,  IVmbelfea,  &c.  A  lib  J.-rfry 
hath  a  Baiiitf  and  twelve  Jurats,  or  fworn  AiFirt- 
an.'s,  to  govern  that  Hl.nd.  The  Name  is  taken 
from  the  Frtr.cb  ;  for  in  France,  among  otiiw, 
there  are  Major  r>  Jur^ii,  r-fc.  They  are  mciyion- 
ed  in  the  Stai.  2  fc>  5  £d.  (,.  c.  30.  And  fee  13  Ed.  i. 
caf.  .6. 

3iurit)ical  IDa^fi,  (Dies  Jaridict}  Days  in  Court, 
on  winch  the  Law  is  admimrtred.  See  Day. 
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3uriDtrittion,  ('fur  ifJifiia)    Is     mi    Authority    or 
Power,  wmcn  a  Man  hath  to   do  Jnlticc,  in  Cuuli'S 
of  Complaint  brought  before  him;   Of  which    ri, 
are  two  Kinds;   Uic  one,  which   a  I'crlbn  hath  by  | 
Keulon   of    his    Fee,    and  by  Virrnc    tliorcof  dntn  ) 
Right  in  all  Plaints,  concerning   the   Lands  within  ; 
his  tec  ;    the  other   is    u  Jtirif.itc!im  given  by  the 
Prince  to  a  Bailiff,  as  divided  by  the  Narm.ins  ',  and 
by  him  whom  they  called  a  Bailiff,  wo  may  under- 
Hand  all  that  have  Commiflion  from    the   Kin^    to 
give    Judgment    in     uny   Caulc.    Cii/lnr/i.   Non/ianii. 
cap.  i.     The  Courts  and  Judges  at  IVeJlminjifr   have 
Jurifdiflien  all  over  England;  and  arc  no:  rcltra:. 
to  any  County  or  Place  :   But   all  the  other   Courts 
are  confined  to   their  particular  JunfJiftimi  ;  which 
if  they    exceed,    whatever  they   do   is   erroneous. 
2  Lill.  Abr.  no.     Thcrts   are  three  Sorts  of  lufiricr 
Jurifdifiiotu  ;    the    Firll    whereof   is   'fenere  Ptacita, 
which  is  the  lowelt,  and  the  Party  may  cither  fue 
there,  or  in  the  King's  Courts  :  The  fecond  i«   Co- 
nufanc»  of  Pleat  ;    and  by  this  a  Right  is  veftcd  in 
the  Lord  of  the  Franchilc  to  hold  Picas  ;  and  he  is 
the  only  Pcifon  that  can  take  Advantage  of  it,  by 
chiming  his  Franchife  :    The  third  Sort   is  an  Ex- 
empt JurifdiHion  ;  as  where  the  King  grants  to  ibtne 
City,  that  the  inhabitants  (hall  be  fued  within  their 
City,  and  not  clfewherc  ;  though  there  is  no  Jurif- 
ditiion,  which   can  witMUnd  a  Certiorari  to  the  fupe- 
rior  Courts.    J  Salk.  79,  80.     And  a  Court  (hall   nor 
be  prefumcd  to  have  a  Jiirifdict'.or.,  where   it  doth 
not  appear  to  have  one.    z  Hawk.  59.     If  an  ASion 
is  brought   in  a   Corporate  Town,  and   the  Plaint 
fhesveth  not   that  the  Matter  arifos  infra  Jitrifdiciio- 
rem    of  the  Court,  it  will    be  wrong,  though   the 
Town  be  in  the  Margin  ;    but  the  County  lervcs   in 
the   Margin,  for  the  Superior  Courts,    Jenk.  Cent. 
$zi.     Although  a  Cafe  be  debated  -and  have  Judg- 
ment in  the  Spiritual  Court,  yet   the  King's  Courts 
may  afterwards  difcufs  the  fame  Matter.  Artie.  Cleri, 
itat-  9  Ed.  z.  c.  6.     In  fome  Caufes,  the  Spiritual  and 
Temfvral  Courts   have  a   concurrent  JurifclicHon  •    Sec 
Courts,  &c. 

31urt6  Utruitt,  Is  a  Writ  which  lies  for  the  Par- 
fou  of  a  Church,  whofo  Prcdeceflbr  hath  alienated 
the  Lands  and  Tenements  thereof.  F.  N.  ft.  48. 
And  the  Writ  Juris  utrnm,  fliall  be  granted  to  try 
whether  free  Alms  belong  to  a  Church,  where  they 
are  transferred,  &c.  by  Star.  18  Ed.  I.  c.  24.  If  a 
Man  intrude  inio  Lands  and  Tenements,  after  the 
Death  of  a  Parfon,  the  Succeflbr  fliall  have  this 
Writ:  So  if  a  Parfon  be  difTeifcd  of  Lands,  Parcel 
of  his  ReSory,  and  dieth,  his  Succeflbr  (hall  have 
a  Jur'ii  iitrum.  New  Nat.  Br.  109.  But  if  a  Perfbn 
receive  Rent  of  the  Tenant  of  the  Land,  which  is 
aliened  by  his  Predeceflbr,  he  fhall  not  himlelf 
have  a  Writ  oljurii  utrum  ;  but  his  Succeflor  lhall 
have  it.  Ibid.ni-  A  Vicar  (hall  have  a  'furls  u- 
trum  againft  a  Parfon  for  the  Glebe  of  his  Vica- 
rage, which  is  Part  of  the  fame  Church  :  And  the 
Plaintiff  ought  to  be  named  Parfon  or  Vicar,  or 
fuch  Name  in  Right  of  which  he  bringeth  his 
Action,  Ibid. 

jCurOJ,  (Jurats)  Is  one  of  fho(e  Pcrfons  that  arc 
fworn  on  a  Jury  ',  and  the  Law  requires  the  Re- 
turning of  able  and  fufficienr  Jinan.  16  &  17 


,  from  the  Lat.  Jurare,  ro  fwcar) 
Signifies  a  certain  Number  of  Men  iVorn  to  inquire 
of  and  try  the  Matter  of  Fact,  and  declare  the 
Truth  upon  fuch  Evidence  as  fhall  be  delivered 
them  in  a  Caufe  :  And  they  arc  fworn  Judges  upon 
Evidence  in  Matter  of  Fatt.  The  Privilege  oi 
Trial  by  Jury,  is  of  great  Antiquity  in  this  Kin;; 
ciotn  ;  feme  vVritcrs  will  have  it  that  Jurat  were 
in  Uie  among  the  Britaim  ',  but  it  is  more  probable 
that  this  Trial  was  introduced  by  the  fi.txou  :  Vet 
fome  fay  that  we  had  our  Trials  by  Jury  from  the 
Gretli  ;  (the  fiift  Trial  by  a  Jury  of  Twelve,  being 


in  G'tr.-e)  And  rhcfe  Juries  arc  not  only  ufcd  in 
the  Cirri.:  julyc',  but  in  oilier  Courts  and 

Matters  :  Ait  rf  u  Coroner  inquire  how  i  Porfon 
killed  came  by  Im  Dcarh,  he  iioth  it  by  Jury;  mid 
the  Jultici.-i  of  Peace  in  their  Quarter  bclfion*, 
the  Sricnff  111  I,:-  '.  she  Steward  of  a 

Conrt-Lcet  or  Court-Baron,  ftp,.,  if  they  inquire  of 
any  Offence,    or  decide  any  Caufe  between  Party 
and  Party,  they  i\r>  it  in  like  Manner  :  And  «t  the 
General  Alfilbs   there   arc  ufually  many  Juries,  be- 
caulb  there  arc   a   great   rauuy  Caufei,  both  Civil 
Hid  Criminal,  commonly  to  bo  tried  ;  whereof  one 
is   called   the  &-<?«,/  Juty,  and  the    reft  Pilit  Juriti, 
of  which    it   is  laid    there  fliould  be  one   for  a  very 
Hundred.  Lamb.  Eiren.  pag.  384.     Anciently  the  Ju- 
ry as  well  in  Common  l'Ua»,  as  Picas  of  the  Crown, 
were   twelve    Knights,    according    to  Gl.ttvil    and 
Braltm  :  And  to  mukc  a  Jury  in  a  Writ  of  Right, 
called  the  Grand  Atiife,  there  muft  be  Sixteen,  t/i'c- 
four  Knights,  and    twelve  others.     Finch  411.    The 
Grand  Jury  generally  confifts  of   twenty  four   Men 
of  greater  Qualify  than    the  other,  chofen    indif- 
ferently out  of  the  whole  County  by  the  Sheriff; 
and  the  Petit  Jury  confiftcth  of  twelve  Men,  impa- 
nelled  in    Criminal   Cafes,    called   the  Jury  ef  Life 
and  Death:  The  Grand  Jury  finds   the  Bills  of  In- 
diitmcnt    againft  Criminals;    and    the   Petit  Jury 
convicts  them    by  Verdift,  in   the  Giving  whereof 
all  the  Twelve  muft  agree  ;  and  according  to  their 
Verdict  the  Judgment   paiTeth.     3  Injl.  30,  51,  12 1. 
By  the  Common  Law,  Jury-mer.  are  to  be  returned, 
in  all  Cafes  for  Trial   of  General  IflTucs,  frim   the 
County  where  the    Fadt   was  done.    S.  P,  C.  154. 
And  Jury-men  are  to  be  Freemen,  indifferent,  and 
not  outlawed,  or  infamous ;  Aliens,  Men  attainted 
of  any  Crime,  ought  nor    ro  ferve  on  Junes ;   and 
Infants,  Pcrfons  fcventy  Years  old,  Clergymen,  A- 
po'hecaries,    &>t.    are    exempted    by     Law     from 
ferving  upon  Juries.    3  Injl.  121.     2  Infl.  447.     Ba- 
rons of  the   Realm,  and  all   above  them,  arc  not 
to   fcrve   in    any  ordinary  Jury  ;  and    others   may 
have  this  Privilege  by  Writ,  or  the  King's  Grant, 
&c.     6  Sep.  53.     i  tirownl.  30.      But  fuch   as   have 
Charters  of  Exemption,    fliall  notwithftandin^  be 
fworn  upon  great  Aflifes,  and  in  Attaints,  &c.  when 
their  Oath  is  requisite.    51  H-  3.  c.  14.    P>y  Statute, 
Jurors  empanelled   arc  to  be  the  next  Neighbours, 
moft  fufficienr,  and   Itaft  fufpicious  ;  or   the  OrHcer 
(hall    forfeit     double    Damages.       28  Ed.  I.  ca'f.  9. 
Their  Qualification  by  13  Ed.  i.  was  40  i.  fir  An- 
num Eftatc  ;  which  was  increafcd  to  4  A  per  Anr.um 
by  27  Eliz.  cap.   6,    and    is   made    10  /.   fer  Annum 
Freehold  or    Copyhold,  within   the    fame   Coumy, 
by  46=  5  W.  &  M.  cap.  24.     But    all    Cities,    Bo- 
roughs, und  Corporate  Towns,  are  cxceptcd  out  of 
this  lalt  Aft:  And  Trials  of  Felons  in  Corporations 
may  be   by  Freemen  worth   40 /.   in  Goods,  by  the 
13  Hen.  8.  r.  13.     Panels  of  juries  returned    to   in- 
quire for  the  King,  may  be  reformed  by  the  Judges 
of  Gaol-delivery,  &>c.     3  Hen.  S.  c.  12.     'jurymen  not 
appearing  fhall    forfeit  ItTucs,  if  they  have  no  rc«- 
foi'Kible  Excufe  for  their  Defaults,  viz.  5  s.  on  the 
firft   Writ,   upon  the    fecond    101.  and   third  Writ 
131.  4  d.      35  H.  8.  cap.  f>     Though  no  Ju<y  is  to 
appear  at  Weftminfter  for  a  Trial,  when  the  Orlence 
was  committed  thirty  Miles  of;    except  the  Attor- 
ney General  require  it.    18  EHz  cap    5.     Courtiblcs 
of  Parilhcs,   ??c.     at  Afirbaelmai     QMartcr-SeiTions 
yearly,  are  to  return  to  the  Julticcs  of  Peace,  Lifts 
of  the  Names  and  Places  of  Abode  of  Perfons  qua- 
lified to  i'ervc  on  Juries,-  bet  ween  the  Age  of  Twen- 
ty-one and  Seventy,  arrcfled    upon  O<ith,  on  P»in 
of  forfeiting   5 /.     And    the  Jufticcs  of  Pence   fnall 
order  the  Clerk  of  the  Peace  to  deliver  a  Duplicate 
of  thole  Lifts  to  the  Shcrilf,  £5°..     And  Sheriffs  arc 
to  impanel  no  other  Peribns,  under  the  Penalty  of 
ao  /.  r>f.    7  t>  8  W.  3.  tap.  32.     3  Ana.  ca).  18.     No 
Sheriff,   Bailiff,    &v.    fhall    return  any  Pcrlon     o 
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fcrvc  on  a  Jury,  unlcfs  he  hath  been  duly  lummon- 
cd  fix  Day»,  before  the  Day  of  Appearance;  nor 
fliall  tafco  any  Money  or  other  Reward  to  cxcnlc 
the  Appearance  of  any  Juryman,  on  Pain  ot  for- 
feiting 10 /.  4»  5  W.&  M.  If*  Trial  is  for  any 
Thing  which  concerns  the  Sheriff  or  Undcr-Micnrt, 
the  Coroner  U  to  return  the  Jury.  And  the  Pro- 
cefs  to  bring  in  the  Jury  in  B.  R-  is  a  Diftrineai 
jurat',  «n<i  in  C.  B  Venire  fac'  &°  Habeas  Corpora  Ju- 
rator':  Upon  the  Venire,  the  Sheriff,  &c.  returns 
the  Jury  in  a  Panel,  or  little  Piece  of  Parchment, 
annexed  to  the  Writ,  and  rh-;n  goes  the  Writ  of 
Habeas  Corpora  to  bring  in  the  Jury  ;  and  where  af- 
ter llTuc  joined,  a  Suit  is  continued  on  the  Roll, 
the  Proccli  is  to  be  continued  from  Time  to  Time 
againft  the  Jurors.  Br.  Difrontin.  If  the  Sheriff  re- 
turn twelve  Jurors  only  according  to  the  Writ, 
where  he  ought  to  have  returned  twenty-four  ac- 
cording to  Ufagc,  for  fpecding  the  Trial  in  Cafe  of 
Challenge,  Death,  or  Sickncls,  &c.  he  fliall  be 
amerced.  Jink.  Cent.  171-  And  the  firit  twelve 
Men  returned  upon  a  Jury  that  do  appear,  arc  to 
be  fworn  and  try  the  Caufe,  if  not  challenged,  &c. 
i  Li//.  Abr.  i 26".  But  great  Alteration  is  made  in 
this  Part  of  our  Law,  by  the  late  Statu-c.  Lifts  of 
Jurors  qualified  according  to  the  Afts  4  &  5  W.  & 
M.  7  e>  S  W.  j.^nd  4  Ann.  arc  now  to  be  made 
from  the  Rates  of  each  Parifli,  and  fixed  on  the 
Doors  of  Churches,  &c.  twenty  Days  before  the 
F eoft  of  St.  Michael,  that  publick  Notice  may  be 
given  of  Pcrfons  qualified  omitted,  or  of  Pcrfons 
infcrted  who  are  not  fo,  &c.  and  the  Lifts  being  fet 
right  by  the  Juftices  of  Peace  in  Quarter  Seflions, 
Duplicates  are  to  be  delivered  to  the  Sheriffs  of 
Counties,  by  the  Clerks  of  the  Peace;  the  Names 
contained  in  which  fliall  be  entered  alphabetically 
by  the  Sheriffs  in  a  Book,  with  their  Additions, 
and  Places  of  Abode,  &c.  If  any  Sheriff  fliall  re- 
turn other  Pcrfons  to  ferve  on  Juries;  or  the  Clerk 
of  the  Aflife  record  any  Appearance,  when  the 
Party  did  not  appear,  they  fhall  be  fined  by  the 
Judges,  not  above  to  /.  nor  lefs  than  40 /.  The  like 
Penalty  for  'taking  Money  to  cxcufe  Pcrfons  from 
fcrving ;  and  the  Sheriffs  may  be  fined  5  /.  for  re- 
turning Jurors,  who  have  ferved  two  Years  before, 
&c.  Sheriff's,  ,on  the  Return  of  Writs  of  Venire  facias, 
arc  to  annex  a  Panel  of  the  Names  of  a  competent 
Number  of  Jurors  named  in  the  Lifts,  not  lefs  than 
forty  eight  in  any  County,  nor  more  than  fevcnty- 
two  (without  Dircftion  of  the  Judges)  who  fliall  be 
fumir.oned  to  ferve  at  the  Afllzcs,  &>c,  and  the 
Names  of  the  Pcrfons  impanelled  fliall  be  writ  in 
levcral  diftinft  Pieces  of  Paper,  of  equal  Size,  and 
ho  delivered  by  the  Under-Sheriff  to  the  Judge's 
Marfhal,  who  is  to  caufe  them  to  be  rolled  up  all 
in  the  fame  Manner,  and  put  together  in  a  Box; 
and  when  any  Caufe  fliall  be  brought  on,  feme  in- 
different Pcrfon  is  to  draw  eut  twelve  of  the  faid 
Papers  of  Names,  who  not  being  challenged,  fhall 
be  the  Juiy  to  try  the  Caufe  ;  but  if  any  Pcrfons 
arc  challenged,  and  fct  afidc,  or  fliall  not  appear, 
then  a  further  Number  to  be  drawn  till  there  is  a 
full  Jury,  &V.  Where  a  Caufe  comes  on,  before 
the  Jury  in  any  other  have  given  their  Verdift,  the 
Court  fliall  order  twelve  of  the  Rcfidue  of  the  Pa- 
pers to  be  drawn,  &V-  And  Jurors  making  Default 
in  Appearance,  fhall  be  fined,  not  exceeding  5  /. 
nor  under  40 s.  Stat.  5  Geo.  z.  c.  25.  Pcrfons  having 
Eftates  for  Five  hundred  Years,  or  ninety-nine 
Years,  or  other  Term  determinate  on  Lives,  &Fc. 
of  the  yearly  Value  of  10 /.  arc  declared  Qualified 
to  ferve  on  Juries,  and  to  be  infertcd  in  the  Free- 
holder's Book,  &c.  And  Sheriffs  of  any  County,  or 
City,  fhall  not  impanel  Perlbiu  on  any  Jury  for 
the  Trial  of  Capital  Offences,  that  would  not  be 
qualified  in  Civil  Caufes:  In  London,  Jurors  to  be 
Houfe-kecpcrs,  having  Lands  or  Goods  worth  loo/, 
who  may  be  examined  on  Oath,  Q?c.  Ibid.  Lcafe- 
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holders  on  Lcafcs  where  the  Rent  is  50  /.  a  Year, 
arc  liable  to  fcrvc  upon  Juries  in  rl>^  County  of 
MdMefex;  but  no  Pcrfon' Ihall  be  returned  as  a 
Juror,  that  hath  ferved  two  Terms  before  in  that 
County,  by  Srat.  4  G,*>  z.  r.  7.  Vidi  the  Statutes. 
Either  the  Plaintiff  or  Defendant  may  ule  their 
Endeavours  for  any  Juryman  fo  nppear;  but  one 
who  is  not  a  Pany  to  the  Suit,  may  not:  And  an 
Attorney  was  thrown  over  the  Bar,  bccaufe  he  had 
given  the  Names  of  levcrrtl  Pcrlons  in  Writing  to 
the  Sheriff,  whom  he  would  have  returned  on  the 
Jury,  and  the  Names  of  others  whom  he  would  not 
have  returned.  Moor  882.  If  a  Juryman  appear,  and 
rcfufc  to  be  fworn,  or  refufe  to  giro  any  Verdict,  if 
he  endeavours  to  impofc  upon  the  Courr,  or  is 
guilty  of  any  Misbehaviour  after  Departure  from 
the  Bar,  he  may  be  fined,  and  Attachment  iflfuc  a- 
gainft  him.  2  Hawk.  P.  C  145,  146.  A/tcr  a  Juror 
is  fworn,  he  may  not  go  from  the  Bar  until  the  1L- 
videncc  is  given,  for  any  Caufe  whatfocver,  with- 
out Leave  of  the  Court  ;  and  wiih  Leave  he  mult 
have  a  Keeper  with  him.  2  Lilt.  125,  127.  A  Wit- 
ncfs  may  not  be  called  by  the  Juiy  to  recite  the 
fame  Evidence  he  gave  in  Court,  when  they  are 
gone  from  the  Bar.  Cro.  Eliz.  iSp.  Nor  may  a  Par- 
ty give  a  Brief  or  Notes  of  the  Caufe  to  the  Jury 
to  confidcr  of;  if  he  doth,  he  and  the  Jurors  may 
be  fined.  Moor  815.  The  Jurymen  are  not  to  med- 
dle with  any  Matters  whicii  are  not  in  HTue  ;  but 
they  may  find  a  Thing  of  their  own  Knswlcdge, 
which  is  not  given  in  Evidence.  3  Leon.  izt.  When 
the  Evidence  is  given,  the  Jury  "re  to  be  kept  to- 
gcihcr  till  they  bring  in  their  Vcrdift,  without 
Speech  wi;h  any,  and  without  Meat  or  Drink, 
Fire  or  Candle,  other-wife  than  with  Leave  of  tnc 
Court,  by  Confcnt  of  the  Parties;  and  the  Court 
may  give  them  Leave  to  eat  or  drink  at  the  Bar, 
but  not  out  of  Courr.  I  Inf.  227.  If  Jurymen  after 
fworn,  cither  before  or  after  they  arc  agreed  of 
their  Vcrdift,  cat  and  drink,  the  Verdift  may  be 
good  ;  but  they  arc  fincable:  And  if  it  be  at  the 
Charge  of  cither  Parties,  the  Verdift  is  void.  Dalif 
10.  Cro.Jac.  21.  If  they  agree  to  caft  Lots  for  their 
Verdift,  or  to  bring  in  Guilty  or  Not  guilty,  as  the 
Court  fhall  feem  inclined,  they  may  be  fined. 
2.  Lev.  205.  Cro.  Elif..  779.  But  a  Jury  have  been 
permitted  to  recall  their  Verdift ;  as  where  one 
was  indifted  of  Felony,  the  Jury  found  him  Not 
guilty,  but  immediately  before  they  went  frosn  the 
Bar,  they  faid  they  ivcre  miftaken,  and  found  him 
Guilty,  which  laft  was  recorded  for  their  Verdift. 
Phwd.  211.  Juries  are  fineable,  if  they  are  unlaw- 
fully dealt  with  to  give  their  Verdift  ;  but  they  are 
not  fineable  for  giving  a  Verdift  contrary  to  the 
Evidence,  or  againlt  the  Direftion  of  the  Court; 
for  the  Law  fuppofcs  the  Jury  may  have  fome  other 
Evidence  than  what  is  given  in  Court,  and  they 
may  hot  only  find  Things  of  their  own  Knowledge, 
but  they  go  according  to  their  Confcicnces.  Vaugb. 
153.  3  Leon.  147.  It  has  been  held,  where  a  Per- 
fon  was  acquitted  of  a  Robbery  by  the  Jury,  that 
the  Court  of  B.  /?.  may  impofe  a  Fine  on  a  Jury, 
who  finds  a  Verdift  contrary  to  the  Direftion  of 
the  Judges  ,  though  Juftices  of  Aflife  could  not  fine 
them,  only  for  Mifdemeanors  in  Eating,  or  Drink- 
ing, &c.  Bendl.  153.  2  Nelf.  Abr.  1061.  Attaint 
may  lie  againft  a  Jury  in  a  Civil  Caufe,  for  going 
contrary  to  Evidence,  in  Cafe  of  any  Corruption. 
Vaitfb-  '44-  And  Jurors  are  fubjeft  to  no  Profccu- 
tion  for  giving  their  Vcrdifts,  except  by  Way  of 
Attaint  for  a  falfe  Verdift  ;  in  which  Cafe  being 
found  Guilty,  they  are  punifhable  by  Lofsof  Lands 
and  Goods,  their  Houfcs  to  be  rafed,  and  their  Bo- 
dies call  into  Prifbn,  and  the  Party  is  to  be  relto- 
red  to  all  that  he  loft  by  the  Verdift ;  but  this 
Punifhmcnt  is  altered  by  the  Srat.  23  Wn.  8.  cap.  3. 
i  Hawk.  147.  For  a  falfe  Verdift,  in  that  Point 
which  is  mccrly  out  of  the  Iffue,  the  Jury  may  not 
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fued.    Hitb.  114,  227,  53.     If  a  Jury  timl   M.mcr 
not  in  I (luc,  or    pertinent,  it  will  be  void:  So  if  it 

againlt  Law  and  S.nfc,  &e.  They  are  to  adjudge 
upon  :l>e  Evidence  given  ;  but  the  Jurors  may  tint 
contradift  what  is  ugiccd  in  Pleading  bi-twi-en  the 
Parties,  if  they  do,  it  (hall  be  rcji.-tferi  ;  and  where 
the  Jury  finds  the  Fa£t,  but  conclude  upon  ir  c«n 
trary  to  Law,  the  Court  may  reject  the  CoDclnfion. 
\AnA..Of\.  loRrp.rf.  Co.  Lit.  2:.  ILb.  111.  Tiie 
Jury  may  find  a  Thing  done  in  another  County, 
upon  a  General  Illue;  nnd  foreign  Mutters  done 
out  of  the  Realm,  &>c.  Moor,  ca.  2;S.  GM.  5;.  Ju- 
rors having  once  given  their  Vcrdidt,  ultho'  it  be 
impcrfcit,  fliall  not  be  (worn  again  in  the  lame  ; 
Ifluc,  unlcfs  it  be  in  Affife.  2  Cro.  no.  If  a  Jury- 
man is  fuilty  cf  Biiboy,  lie  i»  d^iMcd  ro  be  of  any 
Aflifcs  or  Juries,  and  to  be  imj.;  ifo.-.cd  nnd  ran- 
fomed  at  ihe  King's  Will.  5  id-  3.  dp.  10  Jury- 
men accufcd  of  Bribery,  are  to  be  tried  prclcnily 
by  a  Jury  then  taken.  34  Erf.  V  cap  8.  And  if  a 
Juror  takes  ary  Thing  of  either  Party  to  give  his 
Vcrditt,  he  (hall  pay  ten  Times  as  much  as  taken; 
or  fufter  a  Year's  Imprilbtimcnt.  38  Ed.  3.  cap.  12. 
But  Jurymen,  where  there  is  a  full  Jury,  and  they 
try  the  Caufe,  are  to  have  their  Charges  allowed 
them.  2  Lili.  125.  It  a  Jury  take  upon  them  the 
Knowledge  of  the  Law,  and  give  a  general  Ver- 
di&,  it  is  good;  but  in  Cafes  of  Difficulty  it  is  beft 
and  fafcft  to  find  the  fpccial  Matter,  and  leave  it 
to  the  Judges  to  determine  what  is  the  Law  upon 
the  Fatt.  i  Injl.  30.  A  Jury  fworn  and  charged  in 
Cafe  of  Life  and  Member,  cannot  be  difchsrgcd 
till  they  give  a  Verdi£t:  In  Civil  Cafes,  it  is  other- 
wife  ;  as  where  Nonfuirs  arc  had,  Sfc,  And  (bme- 
times  when  the  Evidence  hath  been  heard,  the 
Parties  doubting  of  the  Vcrdi&,  do  confent  that  the 
Jury  (hall  be  drawn  or  dircharged.  i  Inft.  l  54,  227. 

Special  3lurt>.  Where  it  is  conceived  an  indif- 
ferent impartial  Jury  will  not  be  returned  between 
Party  and  Party  by  the  Sheriff,  the  Court  upon 
Motion  will  order  the  Sheriff  to  attend  the  Secondary 
of  B.  R'  with  his  Book  of  Freeholders  of  the  Coun- 
ty, and  the  Secondary  in  the  Prelence  of  the  Attor- 
nios  on  both  Sides,  is  to  ftrike  a.  Jury:  And  when 
a  Caufc  of  Confequcnce  is  to  be  tried  at  the  Bar, 
the  Court  of  B.  R.  on  Motion  and  Affidavit  made, 
will  make  a  Rule  for  the  Secondary  to  name  forty- 
cighr  Freeholders  ;  and  each  Party  is  to  ftrike  out 
Twelve,  one  at  a  Time,  the  Plaintiff  or  his  Attor- 
ney beginning  firft,  and  the  Remainder  are  to  be 
the  Jury  for  the  Trial  ;  and  this  is  called  a  Special 
Jury.  Trin.  25  Car.  B.  R.  2  LIU.  123.  The  Nojpi- 
nation  of  a  Special  Jury  before  the  Secondary,  is  to 
be  in  the  Prcfence  ot  the  Attornics  on  each  Side; 
but  if  either  of  them  refufe  to  come,  then  the  Se- 
condary may  proceed  ex  partr,  and  he  (hall  ftrike 
Twelve  for  the  Attorney  who  makes  Default.  Trin. 
S  W.i,.  B.  R.  It  has  been  adjudged,  that  if  a  Rule  is 
made  for  a  Special  Jury,  and  it  is  not  cxprciled  that 
the  Matter  of  the  Office  or  Secondary  (hall  ftrike 
forty -eight  Freeholders,  and  that  each  of  the  Par- 
tics  (hall  ftrike  out  Twelve;  in  fuch  Cafe  the  Ma- 
ftcr  may  ftrike  the  Twenty-four,  and  neither  of  the 
Parties  ftrike  out  any.  l  Salk.  405.  This  is  never 
done  in  a  capital  Caufe.  2".  Jones  212.  A  Special 
Jury  may  be  prantcd  to  try  a  Caufe  at  Bar,  with- 
out the  Confent  of  Parties;  but  never  at  the  Niji 
Prim,  unlcf-.  good  and  lufficient  Caulc  be  (hewn  by 
Affidavit.  PafJ}.  10  Geo.  i.  A  Rule  may  be  made 
for  a  good  Jury,  and  that  a  Special  Vcrditt  may 
be  found,  &-c.  Med.  Caf.  in  L.  &>  E.  221.  By  the 
late  Aft,  In  Trials  of  Iffues  on  Indictments,  &>c. 
and  in  all  AQions  whatlbcvcr,  on  the  Motion  of 
any  Profcrntor,  Plaintiff  or  Defendant,  cfc.  the 
Courts  at  Weflminfter  may  order  a  Special  Jury  to  be 
(truck,  in  fnch  Manner  as  upon  Trials  at  Bar:  And 
when  any  Sterialjury  (hall  be  ordered  by  Rule  of 
the  f«id  Courts  in  any  Caufe  anting  in  any  City, 
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ffc.  the  Jury  is  to  be  taken  out  of  Lilts  or  Books  of 
Pcrfons  Qualified,  which  fliiill  be 'produced  and 
brought  by  Slieritr-.-,  cVv.  before  the  proper  Officer, 
:M  the  Freeholder*  Book  i»  for  ftriking  J«riei  in 
Can!<.->  .-nifi'i^  in  Counties.  St/it  3  Gto  2.  The  Ja- 
Iticcs  of  Aiiile  for  the  Counties  Palatine  of  Cbrjler, 
Lancafer,  (ffc.  upon  Motion  in  Behalf  of  the  King, 
or  iiny  Prolocutor,  or  Defendant,  in  no  Indicltncnt, 
Information,  or  any  Suit,  may  appoint  a  Jury  to  be 
(truck  for  Trial  of  IlTucs  in  like  Manner  ai  Special 
Junes  in  tho  Courts  of  Law  at  WfJIminQir.  6  Geo.  2. 
c.  23.  And  by  this  Statute,  the"?  6*  4  Geo.  2.  are 
triads  perpetual.  Touching  the  Att^irj  of  MerJ,anlit 
where  two  Merchants  arc  Plaintiff  «nd  Defendant, 
a  'fury  of  Merchants  may  ba  returned  to  try  the 
Ifluc  between  them.  The  Courr  was  moved,  that  a 
Jury  of  Merchants  might  be  returned  to  try  an  If- 
luc between  two  Merchant*,  and  it  was  granted  ; 
bccaufc  it  was  conceived  they  might  have  bctrcr 
Knowledge  of  the  Matters  in  Difference  than  others 
who  were  not  of  that  ProfclBon.  H,!l.  n  Car.  B.  R. 
When  an  Alien  is  Plaintiff  or  Defendant  in  a  Caufe, 
the  Jury  ought  to  be  half  Foreigners,  and  half  En- 
glijh  ;  but  it  is  not  ncccflary  that  the  Foreigners  be 
nil  of  the  lame  Country.  2  Lill.  125.  And  if  the 
Trial  is  by  all  En^lljb  Jurors,  it  is  not  Error ; 
where  the  Party  flips  nis  Time,  and  does  pot  prny 
Trial  by  an  equal  Number  of  Aliens,  6>c.  See 
Challenge,  Vcr.iitt. 

Trial  by  Jury,  Was  anciently  called  Duodecim  •viralt 
Ju  dictum. 

3lurroc&,  Is  (aid  to  be  a  Kind  of  Cork,  men 
tioned  in  the  Statute  J  R.  3.  c.  8. 

3!U6,  Signifies  Law  or  Right,  Authority  and 
Rule.  Lift.  Dicf. 

31tl6  acCtcfCclvDf,  Is  the  Right  of  Survirorfliip  be- 
tween Jointcnants.  Lift.  280.  i  Inf.  180. 

31ilS  3tn3lO;um.  The  Laws  and  Cuftomj  of  the 
Weft  Saxons,  in  the  Time  of  the  Heptar.  f.y,  by  which 
the  People  were  for  a  long  Time  governed,  and 
which  were  preferred  before  all  oihers,  were  ter- 
med Jus  A^florum. 

3!u0  Cojouas,  The  Right  of  the  Crown  ;  and  it  is 
Part  of  the  Law  of  England,  though  it  differs  in 
many  Things  from  the  general  Law  relating  ro  the 
Subjeft.  I  Inft.  I  5.  The  King  may  purchafc  Lands 
to  him  and  his  Heirs,  but  he  is  leifed  thereof  in 
JureCcrone  ',  and  all  the  Lands  and  PolTelTions  where- 
of (he  King  is  thus  leifcd,  (hall  follow  the  Crown, 
in  D'ifcents,  t"c. 

3!us  SDuplicatum,  Is  where  a  Man  hath  the  Pof 
leflion  of  any  Thing,  as  we'll  as  a  Right  to  it.  Braff. 
lib.  2. 

31us  Centrum,  Is  the  Law  by  which  Kingdoms 
and  Society  in  general  are  governed.  SeUen. 

31tl0  HjacrcDitatt'B,  The  Right  or  Law  of  Inheri- 
tance. 

3!us  $nbfiit>i  9  iBctincnfci,  Right  to  have  and 
retain  the  Profits,  Tithes  and  Offerings,  &v.  of  a 
ReSory  or  Parfbnagc.  Hugb'i  Parent  Law  188. 

3!uO  ^attmiatUS,  Is  a  Com  mi  flion  gran  red  by  the 
Bilhop  to  Ionic  Perlons  to  inquire  into  who  is  the 
rightful  Patron  of  a  Clwrcb.  If  two  Patrons  pre- 
fent  their  Clerks,  the  Bilhop  (hall  determine  who 
(hall  be  admitted  by  R^htof  Pxtrtnage,  ©V.  on  Com- 
miffion  of  Inquiry  of  fix  Clergymen,  and  fix  Lay- 
men, living  near  to  the  Church  ;  who  arc  to  in- 
quire on  Articles  as  a  Jury,  Whether  the  Church 
is  void?  Who  prelcmed  lalt  ?  Who  is  the  rightful 
Patron,  &V.  Hut  if  Coparceners  fcverally  prcfent 
rhcir  Clerks,  the  Bilhop  is  not  obliged  to  aw.tr.1  a 
Jus  Tatrcnnt u i,  becaufe  they  prcfent  under  one  Ti- 
ilc  ;  and  »ic  not  in  like  Cale  where  two  Patrons 
prcfcnt  under  fever* I  Titles.  <  Rep.  101.  i  Infl. 
i  irf.  The  Awarding  a  Jus  P.itranatus  is  not  of  Nc- 
ccflity  but  nt  the  Plealure  of  the  Ordinary,  for  his 
better  Information  who  haih  the  Right  of  Patro- 
nage; for  if  he  will  at  his  Peril  take  Notice  of  'he 
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Right,  he  may  admit  the  Clerk  of  cither  of  the 
1'atrons,  without  a  Jus  Patmnalui.  l  Leon.  168.  A 
Bifhop  may  award  a  Jut  Patron.ttui  with  a  'o'e^11 
Premonition  to  all  Perform,  Quorum  Intereft,  &>c. 
where  he  knows  not  who  is  the  Patron,  to  give  No- 
tice of  an  Avoidance  by  Deprivation,  fife.  Hci.  518. 
This  Inquiry  by  Jus  Patronatui  is  to  cxcufe  the  Or- 
dinary from  being  u  Difturbcr. 

3(uo  pofTcffioniB,  A  Right  of  Scifin  or  Poiicf- 
fion  ;  and  a  Paribn  hath  a  Right  to  the  Poffeffion 
of  ihe  Church  and  Glebe,  for  he  hath  the  Freehold, 
and  is  to  receive  the  Profits  to  his  own  Ufe.  Parf. 
Law  1 88 

3!uo  p?cfcntationic,  The  Right  of  the  Patron 
of  prefixing  hi*  Clerk  unto  the  Ordinary  to  be 
Admitted,  Inftitutcd  and  Induced  into  a  Church. 
Ibid. 

3Bu6  Kccupcranai,  3lntramri,  &c.  A  Right  of 
Recovering  and  cntring  Lands,  &"<:• 

All  thele  Rights,  following  the  Relation  of  their 
Objoas,  are  the  EU'efts  of  the  Civil  LaV.  Co.  Lite. 
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JIufta,  A  certain  Mcafure  of  Liquor,  Quafi  Jufta 
Menfura  ;  being  as  much  as  was  iufficicnt  to  drink 
at  once.  Man.  Atigl.  Torn.  \.  pag.  149. 

3Buft6,  (Fr.  Joujle,  i.  e.  Decurfui)  Were  Exerctles 
between  martial  Men  and  Perfons  ot  Honour,  with 
Spears  on  Horfeback;  and  differed  from  Tournaments, 
which  were  all  Sorts  of  military  Contentions,  and 
confided  of  many  Men  in  Troops  ;  whereas  Joujls 
were  ufually  between  two  Men  fmgly.  They  are 
mentioned  in  the  Stat.  14  H  8.  c.  13.  and  are  now 
diluted.  See  Tournament. 

3EuftiCC,  (JuJUciarius*)  Signifies  he  that  is  deputed 
by  the  King  to  adminftcr  juftice,  and  do  Right  by 
VVay  of  Judgment;  and  is  called  Jujiice,  bccaufe  in 
antient  Time  the  Latin  Word  for  him  was  Jnfticia, 
and  for  that  he  hath  his  Authority  by  Deputation, 
and  not  Jure  Magijlratus.  Glanwl,  lib,  2.  c.  6.  In 
the  King's  Bench  and  Common  Pleas,  there  are  Chief 
Jujlicei ;  the  former  of  which,  is  called  Capitalis 
Jujiiciitrius  Band  Regii,  vel  ad  Placita  coram  Rege  ti- 
nenda,  hath  the  Title  of  Lord  whilft  he  enjoys  his 
Office,  and  is  ftiled  CapitaKs  Jiifliciarius,  becaufc  he 
is  Chief  of  the  Reft  ;  and  for  this  Reafon  he  hath 
ufually  the  Title  of  Lord  Chief  Juftice  of  England. 
This  Juftice  was  anciently  created  by  Letters  Patent 
under  the  Great  Seal  ;  but  is  now  made  by  Writ  in 
this  fhort  Form  :  Rex,  &c.  Roberto  Raymond  Mil. 
Salutem,  Sciatii  quod  conftituimus  vos  Jufticiarium  no- 
ftrum  Capitalem  ad  Placita  coram  r.c-b'n  Tenenda, 
ijuamdiu  voi  bene  gejferitss,  &c.  Tejle,  &>c.  And  the 
ancient  Dignity  of  this  fuprcme  Magilhatc  was  very 
great ;  he  had  the  Prerogative  to  be  Vicegerent  of 
the  Kingdom,  when  any  of  our  Kings  went  beyond 
Sea,  being  chofcn  to  this  Office  out  of  the  greatcft 
of  the  Nobility  ;  and  had  the  Power  alone,  which 
afterward*  was  distributed  to  three  other  great 
Magistrates,  that  is,  he  had  the  Power  of  the  Chief 
Jujlict  of  the  Common  Pleat,  of  the  Chief  Baron  of 
the  Exchequer,  and  the  Majler  of  the  Court  of  Wards ; 
and  he  commonly  fat  in  the  King's  Palace,  and 
there  executed  that  Authority  which  was  formerly 
performed  per  Comitem  Palatii,  in  determining  Dif- 
ferences which  happened  between  the  Barons  and 
other  great  Perfons  of  the  Kingdom,  as  well  as 
Caufes  Criminal  and  Civil  between  other  Men : 
But  King  Riclard  ift,  fiift  diminifhcd  his  Power, 
by  appointing  two  other  Jujficet ',  to  each  whereof 
he  amgned  a  diftinft  JurifdiQion,  viz.-  to  one  the 
North  Parts  of  England,  and  to  the  .other  the  South; 
and  in  the  Reign  of  K.  Edward  i.  they  were  redu- 
ced to  one  Court,  with  a  further  Abridgment  of 
their  Authority,  both  as  to  the  Dignity  of  their 
Perfons,  and  Extent  of  their  Jiirifdiilion  ;  for  no 
more  were  chofcn  out  of  the  Nobility  as  antiently, 
but  out  of  the  Commons,  who  were  Men  of  Integri- 
ty, and  skilful  in  the  Lawi  of  the  Laud  ;  whence 
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it  it  Paid  the  Suidy  of  the  Law  ilate*  irs  B.-»inning. 
Origtnti  Judidaln.  In  the  Time  of  King  John,  and 
other  of  our  niitienr  King>,  it  often  occur'*  in  Char- 
ters of  Privilege,  Quod  non  jvnatxr  rrfpondcre,  r.iji  .0 
ran/  mb'ii,  vel  Cupifan  Julticm  n.jfr.i  :'  And  this  hivh 
Officer  hutli  at  this  Tune  a  vc-ry  cxtenfirc  P.) 
and  JuriliiiSion  in  Pk-xs  of  the  Crown  ;  and  is  p..:- 
ticularly  intruftcd  with  not  only  the  Prerogative  of 
the  King,  but  the  Liberty  of  the  Subjeft.  The  Chief 
Jaflice  of  the  Common  Pleas  hath  alfb  the  Title 
of  Lord  whilft  he  is  in  Office,  and  is  called  Darnlnui 
Jujliciarius  Comniunium  Placitornm,  <ucl  Dor/tinus  '/ 
ciarlus  d*  Banco;  who  with  his  Afliftanu  did  origi- 
nally, and  doth  yet,  hear  and  determine  all  Common 
Pleas,  in  Civil  Caufes,  as  diftinguifhcd  from  the 
King's  Pleas,  or  Pleas  of  the  Crown.  Bract,  lib  5. 
The  Chief  Jitjlices  are  inltallcd  or  placed  on  the 
Bench  by  the  Lord  Cbxn.eHor;  and  the  other  Jujti.es 
by  the  Lord  CUancellor  and  the  Lord  Chief  Jufticft 
Befidcs  the  Lords  Chief  Jnflei,  and  the  other  Ju- 
jiices  cf  the  Coiirs  at  Wtfmnjltr,  there  arc  many 
other  Jultices  commiffioned  by  the  Kin^  to  execute 
the  Laws ;  as  Juiliccs  of  Alfifc,  of  the  Forcjl,  of 
Niji  Prius,  Oyer  a>:d  Terminir,  &c.  all  of  them 
treated  of  under  their  Hi.idi  ;  and  Jv&icei  ef  Pent, 
&>c. 

3|uttfCCC  oe  the  42>cnCC,  (Ju/l^.trii  ad  tacem)  Are 
thofe  that  are  appointed  by  the  King's  Commiflion 
to  keep  the  Peace  of  the  County  whete  they  dwell ; 
and  arc  rather  Commiffoners  cf  tie  Pta:e,  of  whom 
feme  of  the  greater  Quality  are  of  the  Quorum, 
becaufc  Bufinels  of  Importance  may  not  be  dupatch- 
ed  without  the  Prcfence  of  them,  or  one  of  them. 
Juftfcet  of  Peace,  Polidsre  Virgil  tclJs  us,  had  their 
Beginning  in  the  Reign  of  rVilliam  ift,  called  the 
Conqueror;  but  Sir  Edward  Coke  was  cf  Opinion, 
that  in  the  fixth  Year  of  K.  £•/.  i.  Prima  fait  Injli- 
tutio  Jitjliciarkrum  pro  Pace  ccnfenan.ia  :  Mr.  Prynee 
affirms,  that  in  the  Reign  of  King  Hen.  j.  after  the 
Agreement  made  between  that  King  and  his  Barons, 
Guardians  ad  Pacem  conftrvaxditm  were  constituted  : 
And  Sir  Henry  Spelman  differs  from  both  thefe,  be- 
ing of  Opinion  that  they  were  not  made  until  the 
Beginning  of  the  Reign  of  King  Ed.  3.  when  they 
were  thought  neccflary  for  fupprcfling  Commotions, 
which  might  happen  upon  the  Dethroning  of  King 
Ed.  i.  It  is  certain  the  general  Commiffion  of  the 
Peace,  by  Statute,  began  i  Ed.  3.  Though  befo-c 
that  Time  there  were  particular  Commiffions  of  the 
Peace  to  certain  Men,  in  certain  PUccs;  though 
not  throughout  England,  a  Netf.  Abr.  1063.  Hereto- 
fore there  were  Confervaiors  of  ihe  Peace  at  the  Com- 
mo°n  Law,  clcQed  by  the  County,  upon  a  Writ  di- 
reQed  to  the  Sheriff:  But  the  ElcOnon  of  Confer- 
vators  is  transferred  by  Statutes  from  the  People,  to 
the  King  ;  and  at  length  Jufices  of  Peace  arc  created 
Confervators  of  the  Peace  by  Commiffion  or  Letters 
Patent  under  the  Grcal  Seal :  The  Power  of  conltitu- 
ting  them  is  only  in  the  King;  though  they  are 
generally  made  at  the  Difcretion  of  the  Lord  Chan- 
cellor or  Lord  Keeper,  by  the  King's  Leave;  and 
the  King  may  appoint  in  every  County  in  England 
and  Wales  as  many  as  he  (hall  think  fit.  i  Inf.  174, 
175.  At  firft  the  Number  of  Jujiices  were  not  a- 
bove  three  or  four  in  a  County.  i8E</.  3.  After- 
wards the  Number  was  limited  to  fix  in  every 
County  ;  whereof  two  were  to  be  of  the  beft  Qua- 
lity, (fuch  as  we  now  call  of  the  Quorum}  two  Men 
of  the  Law,  and  two  others.  Arid  after  there  was 
to  be  one  Lord,  and  three  or  four  of  the  molt  wor- 
thy of  the  County,  with  fome  learned  in  the  Law. 
34  Ed.  ?.  By  the  Statute  14.  R.  ;.  eight  Jnftices  of 
Peace  were  to  be  alfigned  in  every  County  :  And 
the  Number  of  Jtijllcei  has  grca'ly  incrcafcd  fincc 
their  firlt  Infiitution  ;  Mr.  Lambard  above  one  hun- 
dred Years  ago  complaining  of  their  cxceflive  Num- 
ber; and  after  him  the  learned  Spelman  takes  No- 
tice that  there  were  above  Thrcefcore  in  each  Coun- 
ty : 
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ty  :  They  are  now  without  Limitation  ;  and  their 
prodigious  Increafc  with  the  unlui table  Appoint- 
ment many  Times  made  of  Perfons  tor  this  Truft, 
hath  rendred  the  Office  contemptible  in  the  Eye  of 
our  bed  Gentry,  for  whom  ic  was  originally  intend- 
ed:  And  therefore  it  hath  been  propofcd,  that  in 
each  County  there  fhould  be  eight  Honorary  Ju- 
Sices  conftitutcd  of  Men  of  Quality,  who  fiiould  not 
be  obliged  to  an  Attendance  any  farther  than  their 
Zeal  for  Juftice,  and  Love  for  their  Country  fliall 
incline  them  ;  and  the  like  Number  of  afting  Ju- 
ficts,  Gentlemen  capable  of  Bufinefs,  who  fhould 
conftantly  attend,  and  be  intitlcd  to  a  Reward  for 
their  Pains,  and  upon  any  Neglcft  be  fubjefl:  to 
Penalties.  Lambard'i  Jufl.  By  Statute,  JufUu  of 
Peace  muft  be  refident  in  the  County  ;  arc  to  be  the 
moll  fufficient  Perfons,  and  of  the  belt  Reputation  ; 
and  they  are  to  have  zo  /.  per  Annum  in  Lands  as  a 
Qualification,  and  if  they  a&  without  fuch  Qualifi- 
cation, (except  Lawyers)  they  (hall  forfeit  the  Sum 
of  10  /.  And  they  were  formerly  to  be  allowed  41. 
a  Day  during  their  Attendance  at  the  Qparter-Sef- 
fions,  to  be  paid  by  the  Sheriffs  of  Counties.  1 1  R. 
3.  2  H.  f«  i8H.  6.  Now  the  Qualification  of  Ju- 
flicet  cf  Peace  is  ioo/.  per  Ann.  Eftate,  Freehold  or 
Copyhold,  in  PofleiTion,  for  Life  or  greater  Eftatc, 
or  certain  Term  of  21  Years,  above  Incumbrances; 
or  a£ting  as  Jujlices  ihall  incur  the  Forfeiture  of 
ioo/.  And  Attornies,  &PC.  are  incapable  to  be  in 
the  Commiflion  of  the  Peace.  5  Geo.  a.  Jujlices  of 
Peace  arc  to  hold  their  Seflions  four  Times  a  Year, 
j.  e.  the  firft  Week  after  Micbaelmai,  the  Epiphany, 
Eajler,  and  St.  Thomas  called  Becket,  being  the  7th 
of  July.  Scat.  2  H.  5.  They  arc  Justices  of  Record  ; 
for  none  but  Jufices  of  Record  can  take  a  Recog- 
nizance of  the  Peace  :  And  their  Power  arifes  from 
their  Commiflion,  or  from  Statutes.  By  Virtue  of 
thcfe  Words  in  their  Commiflion,  viz-  Sciatis  quod  af- 
fi£nauimits  <aos  conjunflim  &  divijim  &>  tjuemlibet  wjtrnm 
Jtificiarios  ncjtros  ad  Pacem  noftram  in  Comitatu  nofiio 
S.  Confervandam,  &c.  every  Jujlice  of  Peace  hath  a 
fcparate  Power,  and  may  do  all  Afts  concerning  his 
Office  apart  and  by  himfelf ;  and  even  may  commit 
a  Fellow-JuJlice  upon  Treafon,  Felony,  or  Breach 
of  the  Peace:  And  this  is  the  anticnt  Power  which 
Confcrvators  of  the  Peace  had  at  Common  Law. 
But  it  has  been  held,  that  one  Jujlice  cf  Peace  can- 
not commit  another  Jujlice,  for  Breach  of  the 
Peace  ;  though  the  Jujlices  in  Seffions  may  do  it. 
Lamb,  Juft  385.  Jenk.  Cent.  174.  By  Virtue  of  an- 
other Afiignavimus,  or  Clauie  in  the  Commiflion, 
two  or  more  Jufiices  of  the  Peace  (one  of  the  Quo- 
rum) have  a  joint  Power  to  inquire  by  Jury  of  all 
Offences  mentioned  in  the  Commiflion  ;  to  take 
Indiflments,  and  grant  Proccfs  thereupon;  and  to 
hear  snd  try  the  Offences ;  which  are  Matters  to 
be  tranfa&ed  at  the  Quarter- Sefllons.  And  by  the 
Statutes  they  may  act  in  many  Cafes  where  their 
CommitTion  doth  not  reach  ;  the  Statutes  themfcUes 
being  a  fufficient  Commillion.  Lamb.  lib.  4.  IVood's 
Ivft.  79,  80.  The  Stat.  4  H.  7.  c.  12.  33  H  8.  c.  10. 
and  57  H.  8.  c.  7.  give  a  further  general  Power  than 
is  exprcfled  either  in  their  Commiflion,  or  in  any 
particular  Statute.  The  particular  Statutes  are  to 
be  executed  as  they  direct ;  wherein  if  no  exprcfs 
Power  is  given  to  any  one  Jujtice,  he  can  admonifh 
only,  and  if  not  obeyed,  may  make  Prefentmcnt 
of  the  Offence  upon  the  Statute,  and  with  his  Fel- 
low- Ju/iiies  hour  and  determine  it  in  Seffions ;  or 
he  msy  bind  the  Offender  to  the  Peace,  or  the 
good  Behaviour  -.  Some  Statutes  empower  one  Ju- 
file  of  Peace  alone  to  ail ;  fome  require  two,  three, 
four  Jujlicei,  C?V.  And  where  a  fpccial  Authority 
is  given  to  Jn(ti<es  of  Peace,  it  mull  be  cxa&ly  pur- 
fueil  ;  or  the  A£ts  of  the  Jujlices  will  not  be  good. 
t  Sa!k.  475-  A  Juftice  of  Peace's  Oath  for  the  Ex- 
ecution of  his  Omce,  is  as  follows:  '  You  fhall 
4  fwear,  That  in  the  Oificc  of  a  Jujlice  of  Peace  in 


and  for  the  County  of,  &>c.  in  all   and  every  the 
Articles  in  hit  Majcfty's  Commiflion  enjoined  and 
to  you  directed,  you  will  do  equal  Right  to  the 
Rich  and  Poor,  according  to  your  Knowledge,  and 
the  Laws  and  Statutes  of  this  Realm  ;  you  fhall 
not  be  Counfel  to  any  Perlon,  in  any  Quarrel  de- 
pending before  you  ;  you  fhall  hold  your  Seffions 
according  to  the  Direction  of  the  Statutes  in  that 
Cafe  made  ;  and  you  ihall  caulc  to  be  entered  the 
I  flues,  Fines  and  Amcrciamcnts  that  fhall  happen 
to   be  made,  and   all    Forfeitures,    without  any 
Concealment,  and  fend  an  Account  oi  them  to 
the  King's  Exchequer ;    vou  fhall  not  fpare  any  one 
for  Gift  or  other  Caulc,  nor  take  any  Thing  for 
doing  the  Bufincfs  of   your  Office,  but   the  Fees 
and  Allowances  accufiomed  and  fixed  by  A£h  of 
Parliament,  &>c.  And  in  all  Things,  you  fhall  well 
and  truly  do  and  execute  the  Office  of  a  Jufice  of 
Peace.'  Dalt.  Jult.  If  a  Juflice  of  Peace  doci  not  ob- 
fcrve  the  Form  of  Proceeding  directed  by  Statute,  it 
is  coram  nun  judice,  and  void  :  But  if  he  a5ts  according 
to  the  Dirctlion  of  the  Statutes,  neither  tbcjkjlicei 
in  Seffions  nor  B.  R.  can  rcvcrfe  what  he  has  done. 
Jones  i  70.    The  Power  of  Jujlices  is  Minifcrial  when 
they  are  commanded  to  do  any  Thing  by  a  fupcrior 
Authority,  as  by  the  Court  of  R  R.  6><r.     In  all  o- 
thcr  Cafei   they  aft  as  Judges:  But  they  muft  pro- 
ceed according  to   their  Commiflion,  &V.     And  • 
Juftice  i«  to  exercife  his  Authority  only  within  the 
County  where  he  is  appointed  by  his  Commiflion  ; 
not  in  any  City  which  is  a  County  of  itfctf  or  Town 
Corporate,  having  their  proper  Jufiicei,  &c.  though 
in  other  Towns  and  Liberties  he  may.  Dalt.     When 
a  Jujlice  of  Peace  a£ts  to  compel  another  to  perform 
any  Thing  required  by  Law,  as  where  he  imprifbns 
or  commands  any  one   to  be  imprifoned,  &c.   he 
cannot  aft  out   of  the  Jurifdi£Hon  of  his  County  : 
but  he  may  take  Informations  any  where  to  prove 
Offences  in  the  County  Where  committed,  and    he 
principally  rcfidcs,  or  take  a  Recognizance  to  pro- 
fccute.    Cro.  Car.  213.     And   by  a  late  Statute,  Ju- 
flices  of  «ny  County,  dwelling  in  a  City  that  is  in 
itfclf  a    County  within   the  County  at  large,  may 
grant  Warrants,    take  Informations,  make  Orders, 
&V.  at  their   own  Dwelling-Houfes,  though  out  of 
the  County,  &*<:.  9  Geo  I.  c.  7.    On  Appeals  to  Jufti- 
ces  of  Peace  in  the  Seffions,  they  are  to  caufe  Defects 
in    Form   in  Orders,  &>c.    to   be   rc&ified  without 
Charge,  and  then  determine  the  Matters  according 
to  the   Merits  of  the  Cafe  ;  and  their  Proceedings 
Jhall  not  be  removed  into  B.  R.  without  entering 
into  Recognifancc  of  50 /.  to  profecutc  with  EffeO, 
and  pay  Cofts  if  affirmed,  &c.  by  Statute  5  G-O.  ;.  c. 
1 9.     A  Man  may  be  a  Jujlice  of  Peace  in  one'  Part  of 
Yarkjhire,  and   yet   be  no  Jujlice  of  Peace   in  every 
Part  of  the  County  ;  this  County  being  divided  in- 
to feparatc  Ridings.    Hill.  12  Car.  B.  R.     Jujl't  es  of 
Peace  have  Power  by  their  Commiifion  to  hear  and 
determine  Felonies  and  Trcfpaflcs,  Ov.    18  Ed.  3.  c. 
z.     But  this  is  by  a  fpccial  Claufc  in  their  Commif- 
fion  ;    otherwife  they   cannot    do  if.    H  P.  C.  165. 
And   if  a  Commiflion  of  Oyer  and  Terminer  iflues  :o 
hear  and   determine  Felonies,  that  determines  fiic 
Commiflions  of  Jujlices  of  Peace  as  to  Felonies,  tho' 
not  as  to  the  Peace,  &c.    Ttie  Stat.  i  &  i  Ph.  Sf  M. 
c,  13.  dircQs  Jujlices  of  Puce  to  take  Examinations 
in  Cafes  of  Murder  and  Felony,  and  to  certify  them  to 
the  Jujl'ues  of  Gaol-Delivery,  cfc.  fincc  which  they 
forbear  to  try  great  Felonies.  H  P.  C.  \66.    Jujlicis 
of  Peace   may  take  an   Information   againfl    Perfons 
committing  Treafon  ;  iflue  Warrants  for  their  Ap- 
prchenfioji,  and  commit  them  to  Prifon,  &>c.     They 
commit  all  Felons  in  order  to  Tn'jl ;  and  bind  over 
the  Prolocutors  to  the  Aflifes :    And  if  they  do  not 
certify   Examinations  and  Informations  to  the  next 
Gaol-Delivery  ;    or  do  not  bind  over  Prolccutors, 
&c.  they  fhall  be  fined.  Dalt.  f.  11.     For  Pc-it  Lar- 
ceny, andfmall  Felonies,  the  Jujlicet  in  their  Qiiar- 
5  P  tcr- 
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ccr-Scfllans  may  try  Offenders  ;  other  Felonies  being 
if  Courfe  try'd  at  the  Afflict :  And  in  Cafe  of  hc- 
lonies,  «nd  Pleas  upon  Pcnsl  St«tutcs,  they  cannot 
hold  Cognifancc  wuhout  an  cxprcfs    Power  given 
them  by  the  Statutes.    Jujlites  of  Peace  in  their  Sef- 
fions  cannot  try  a  Cnulc  the  fame  Scffions,  without 
Confenc  of  Parties,  &c.  for  the  Party  ought  to  have 
convenient  Time,  or  it  will  be  Error.  Cn.  Car,  317. 
Sid.  534.     Nor  can  the  Scffions  of  Jufictt  refer  a 
Matter  which  ought  to  be  tried,   to  be  determined 
by  another  Scffiom ;   yet  they   may  refer  a  Thing 
to  another  to  examine,  and  make  Report  to  them 
for  their  Determination,  i  Salk.  477.    The  Seflions 
is  all  as  one  Day,  and  the  Jt,flicei  may  alter  their 
Judgments  at  any  Time  while  it  continues.  Ibid  494. 
'Tis  incident  to   the  Office  of  n  Jtiflice  of  Peace  to 
commit  Offenders:    And  a  Juftire  may  commit  a 
Perfbn  that  doth  a  Felony  in  hij  own  View,   with- 
out Warrant ;  but  if  it  be  on  the  Information  of  an- 
other,   he  muft  make  a  Warrant  under  Hand  and 
Seal  for  that  T'urpofe.   If  a  Jufice  iflues  a  Warrant 
to  arrcft  a  Felon,  and  the  Accufation  be  falfe,  the 
Jufice  is  excufcd,    where  a  Felony  is  committed  : 
If  there  be  no  Accufation,   A&ion   will  lie  againft 
the  Juflice.  1  Leon.  187.  A  Juflice  makes  a  Warrant 
to  apprehend   a  Felon,    though  he  is  not  indicted, 
he  who  executes  the  Warrant  mail  not  be  punifhed  ; 
And  if  one  brings  another  before  a  Juftice  on  Su- 
fpicion  of  Felony,  notwhhftanding  it  happen  to  be 
without  juft  Caufe,  no  Aftion  lies.  13  Re}.  ;6.  Cn. 
Jac.  432.    If  Complaint  and  Oath  be  made  before  a 
Jufice  cf  Peace,  by  one  of  Goods  ftolcn,  and  that  he 
fufpe&s  they  are  in  fnch  a   Houfe,    and  fliews  the 
Caufe   of  his  Sufpicion  ;    the  Jtiftice  may  grant  a 
Warrant  to   the  Conftablc,    &>c.  to  fearch  in   the 
Place  fufpectcd,  and  feize  the  Goods  and  Pcrfon  in 
whofe  Cuftcdy  they  arc  found,  and  bring  them  be- 
fore him,  or  feme  other  Juflice,  to  give  an  Account 
how  he  came  by  them  ;    and  farther  to  abide  fuch 
Order,   as  to  Law  fliall  appertain.      But  in  thi» 
Cafe,  a  general  Warrant  to  fearch  all  Places,  where- 
of a  Perfon  and  Officer  have  Sufpicion  ;  tho'  War- 
rants of  this  Kind  have  been  granted,  yet  it  is  not 
fafe  to  grant  them.   2,  Hate's  Hifl.  P.  C.   114.    The 
Search  on  thcfe  Warrants,  ought  to  be  in  the  Day- 
time, and  Doors  may  be  broke  open  by  Conftables 
to  take  the  Goods ;  which  arc  to  be  depofited  in  the 
Hands  of  the  Sheriff,   &c.  'till   the   Party   robbed 
lath  profecutcd  the  Offender,  to  have  Reftitution. 
Ibid,  i  50,  151.  A  Ji'ftice  of  Peace  may  make  a  War- 
rant to  bring  a  Pcrlon  before  himfelf  only,  and  it 
will  be  good  ;  though  it  is  ufaal  to  make  Warrants 
to  bring  the  Offenders  before  him  or  any  other  Ju- 
liet of  the  County,  &v.     And  if  a  Juftice  directs  his 
Warrant  to  a  private  Pcrfon,  ho  may  execute  it.   5 
Rep.  60.     i  Salk.  347.     If  a  Jufice  grants  his  War- 
rant beyond  his  Authority,  the  Officer  muft  obey  ; 
>ut  if  it  be  where  the  Ji'ftice  has   no  Authority,  the 
Officer  is  punilhable  if' he  executes  it.     Jufices  of 
"'eace  may   make  and  perfwadc  an   Agreement  in 
>ctty  Quarrels  and  Breaches  of  the  Peace,  where 
he  King  is  not  intitlcd  to  a  Fine  :    Though  they 
may  not  compound  Offences,    or  take  Money  for 
making  Agreements.    Nay   103.     Ju/lices   may  not 
ntcrmcddle  with  Property;  if  they  do,  Aclion  lies 
againft  them  and  the  Officers  who  execute  their 
Orders.    $  Salk.  217.     But  for  Detainer  of  Goods, 
n  fmall  Matters  of  -poor  People,  not  of  Ability  to 
o  to  Law,   in  fome  Places  Jujlices  interpofc  and 
;r«nt  Warrants  to  do  Jufticc.   Mod.  Jujl.  167.     A 
jfujlice  of  Peace  hath  a  difcrctionary  Power  of  bind- 
ng  to  the  good  Behaviour  ;  and  may  require  a  Re- 
cognizance with  a  great  Penalty  of  one  for  his  Keep- 
ing of  the  Peace,  where  the  Party  bound  is  a  dan- 
gerous Perfon,  and  likely  to  break  the  Peace,  and 
do   much  Mifchicf.    Pa  fib.  1651-     ^  Li//.  Abr.  131. 
And  where  a  Pcrfon  is  to  be  bound  to  the  good 
Behaviour,  for  Default  of  Sureties  he  may  be  com- 
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mitted  to  Gaol.  But  a  Man  giving  Sccuri  y  for 
keeping  the  Peace  in  B.  R.  or  the  Chancery,  may 
have  a  Superfedeai  to  the  JnfUcei  in  the  Coum/y  not 
to  fake  Security  ;  and  fo  where  a  Pcr!on  hears  of 
•  Warrant  out  againft  him,  gives  Surety  of  the 
Peace  to  any  other  Jufice,  &>c.  If  one  make  an  Al- 
fsulf  upon  u  Juftice  of  Peace,  he  may  apprehend  the 
Offender,  and  lend  him  to  Gaol  till  he  finds  Sure- 
tics  for  the  Peace ;  and  a  Jnflice  m»y  record  a  for- 
cible Entry  upon  his  own  Polleflion  :^n  other  Cales 
he  cannot  judge  in  his  own  Caufc.  Wood\  Infl.  81. 
Where  a  Man  abufeth  a  Jaffa  by  Words,  before 
his  Face  or  behind  his  Back,  in  Relation  to  his 
Office,  he  may  be  bound  to  the  good  Behaviour  ; 
and  if  a  Jufice  of  Peace  be  abufed  in  the  Execution 
of  his  Office,  the  Offender  may  be  alfo  indidtcd 
and  fined.  Crump.  149.  4  Rep.  1 6.  To  fay  of  a 
Ji'flift  of  Peace  he  doth  not  underftand  Law,  8fc. 
is  indictable ;  And  Contempts  againft  Jufticei  arc 
punifliablc  by  Indictment  and  Fine  at  the  Seflions. 
3  Mod.  139.  i  Sid.  144.  But  abufing  n  Juliet  out 
of  his  Office,  by  Words  that  do  not  relate  to  his 
Office,  feems  to  ftand  only  as  in  the  Cafe  of  other 
Perfons.  Jnflhei  fliall  not  be  regularly  pnniflicd 
for  any  Thing  done  by  them  in  Seffions  as  Judges  : 
And  if  a  Juftice  of  Peace  be  filed  for  any  Thing 
done  in  his  Office,  he  may  plead  the  general  IfTue, 
and  give  the  fpecial  Matter  in  Evidence;  and  if  a 
Verdift  goes  for  him,  or  the  Plaintiff  be  Nonfuit, 
he  fhall  have  double  Cofts.  Stat.  21  Jac.  i.  Tha' 
if  a  Jufice  of  Peace  is  guilty  of  any  Mifdcmeanor 
in  his  Office,  Information  lies  againft  him  in  JB.  R. 
where  he  fliall  be  punifhed  by  Fine  and  Imprifon- 
ment.  Sid.  loz.  If  a  Pcrfon  be  never  fummoncd 
by  Jttficet  of  Peace,  to  be  heard  and  make  his  De- 
fence, before  the  Juftices  make  any  Order  againft 
him,  it  is  a  Misbehaviour  for  which  an  Informa- 
tion will  lie  agninft  them  :  But  it  has  been  held, 
that  it  is  not  abfolutely  neceflary  to  fet  it  out  in 
the  Order.  Trln.  II  Gea.  i.  The  Court  of  R.  JR. 
will  grant  an  Information  againft  a  jfujlice  cf  Peace 
on  Motion,  for  fending  a  Sen-ant  to  the  Houfe  of 
Correction  without  fufficient  Caufe  ;  if  the  J-nfiice 
do  not  flicw  good  Caufc,  &>c.  Mcd.  Caf.  in  L.  and  E. 
45,  46-  And  for  Contempt  of  Laws,  &V.  Attach- 
ment may  be  had  againft  Jnfictt  of  Peace  in  B.  R. 
on  Motion  of  the  Attorney  General,  &>c.  A  Jufice 
of  Peace  fined  a  Thoufand  Marks,  for  corrupt  Prac- 
tices, fee  i  Keb.  727.  If  a  new  Commiffion  is  made 
and  granted  for  jufiices  of  Peace,  out  of  which  fome 
of  the  Jufices  in  the  old  Commiffion  arc  omitted, 
yet  what  Afls  they  do  as  Juftices  arc  lawful  till  the 
next  Seflions,  at  which  the  new  Commi'llon  is  pub- 
lifhcd,  and  when  the  new  Commiffion  is  published, 
they  are  to  tnke  Notice  of  if,  and  not  ait  further. 
Moor  187.  By  granting  a  new  Commiffion,  Dil- 
chargc  under  the  Great  Seal,  Acceffion  cf  another 
Office,  and  by  the  Death  of  the  King,  the  Power 
and  Offices  of  Juflices  of  Peace  determine.  4  Infl.  165. 
But  till  then  they  are  empowered  to  aft  in  a  great 
many  particular  Cafes  by  Statute,  as  follows,  viz- 

Jtfjlices  of  Peace  are  to  Hccnfe  Ahhoufes,  and  iffiic 
Warrants  to  levy  the  Penalty  of  ao  i.  on  Perfons 
keeping  Alchoufcs,  without  Licence;  los.  on  Vic- 
tuallers, &>c.  permitting  Tipling,  and  3  s .  4  d  on 
Tiplcrs ;  al.b  a  Sum  not  above  40  t.  nor  under  10  /. 
for  felling  Ale  in  Vcflels  not  mark'd,  or  under 
Mcafure ;  and  they  are  to  take  Recognizances  for 
good  Order  ;  fupprefs  unlawful  Alchoufcs,  rJV. 
5  &  6  Ed.  6.  il  Jac.  \.  3  Car.  I.  II  ft0  12  W.  3. 
They  are  to  reconcile  Differences  between  Matters 
and  Apprentices  ;  and  commit  difordcrly  Apprentices 
to  the  Houfe  of  Corre&ion,  &Y.  And  to  confcnt  to 
the  Binding  poor  Boys  out  Apprentice,  and  Ap- 
prentices to  the  Sea-Service.  5  &  43  Eliz-  a  Ana. 
Jujlices  are  to  grant  Warrants  againlt  Perfons  tedu 
cing  Artificers  to  go  out  of  the  Kingdom,  and  bind 
them  over  to  the  AfTifes,  or  Scffions  where  they 
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(hall  be  fined  not  exceeding  100  /.  And  Jufticn 
may  in  iheir  Scflions  require  Security  from  Artifi- 
cers, not  to  depart  the  Realm,  &V.  5  Geo.  i.  To 
bind  to  the  good  Behaviour  Pcrfbns  riJing  unlaw- 
fully Armed.  2  Ed.  3.  Badgers  arc  to  be  liccnfcd  by 
three  JufUcet  in  Scfiions.  5  Eliz.  Two  Juftices  arc 
to  &<t// Perlbns  for  Manflatiglucr,  Felony,  &>c.  where 
bailable  by  Law.  j  fir>  2  P.  SP  .M.  One  Juflicc  may 
enter  Bakers  Houfcs  and  examine  their  Bread  ;  and' 
if  it  be  deficient  in  Goodncfs  or  Weight,  may  fcife 
and  give  it  to  the  Poor;  and  a  Penalty  of  5  i.  fer 
Ounce  is  infli&cd  for  Undcr-Wcight  :  Jiifi'ues  are 
likcwife  to  afcertain  the  Afliic  and  Weight  of 
Bread,  &>c.  8  Ann.  i  Geo.  I.  See  3  Geo.  i.  Juficcs 
of  Peace  fliall  iflue  Warrants  for  apprehending  and 
committing  Bankrupts,  aftor  they  urc  certified  to 
be  fuch,  &c.  5  G;o.  i.  Examine  Uajlar/fy ;  and  the 
two  next  jfujlices  are  to  make  Orders  for  keeping 
the  Child,  and  charge  the  Father  or  Mother  with 
Weekly  Payments  towards  the  fame,  &c.  and  com- 
mit lewd  Women  to  the  Houfc  of  Correction.  i3  E- 
/«..  7  Jac.  1.  13  0°  14  Car.  2.  A  Jnjlice  is  to  iPTuc 
his  Warrant  to  apprehend  the  Father  of  a  Baftatd- 
Child,  to  give  Security  to  perform  Orders  made, 
&>c.  but  if  the  Woman  die,  or  mifcarry,  &c.  he  fliall 
be  difcharged.  6  Geo.  i.  Beer  and  Ale  {hall  be  fold 
at  fuch  Rates,  as  fliall  be  thought  rcafonablc  by 
Jufles  of  Peace ;  on  Pain  of  forfeiting  6  i.  8  J.  a 
Barrel,  &c,  23  H.  S.  In  their  Eajter  Quartcr-Scfli- 
ons  yearly  the  fuflices  of  Peace  arc  to  appoint 
Searchers  of  Bricks  and  Tiles  ;  who  fhall  make  Pre- 
fi-mmenrs  of  fuch  as  arc  made  contrary  to  the  Sta- 
tutes, &c.  12  Geo.  i.  5  Geo.  2.  Jufiices  in  Scflions 
may  order  AfTefTnienrs  for  Repairs  of  Bridges,  and 
c»ufe  the  fame  to  be  levied,  and  alfo  determine  An- 
noyances. 11  H.  8.  The  Jufiicti  of  Peace  in  their 
Sellions  have  Power  to  hear  and  determine  the  Of- 
fence of  Buggery,  by  Scat.  25  H.  S.  A  Penalty  of 
100  /.  fipe.  for  Burning  Houfes,  thro'  Negligence  or 
Carelefnefs,  is  leviable  by  Warrant  of  two  jfujlices. 

6  Ann.     J-ufices  arc  to  iffuc  their  Warrants  to  levy 
the  Forfeiture  of  5  /.  for  Burying  Perfons  otherwifc 
than  in  Woollen,  &v.  30  Car.  2.     They  are  to  levy 
6s.  8  d.  on  Butchers  killing  Meat  on  a  Sunday  ;  and 
double  Value  for  lelling  their  Goods  at  unrcaibn- 
able  Rates ;    and  felling  corrupt    Meat,    fhall  be 
fined.    3  Car.  i.    15  Car.  2.    The  Penalty  of  5  /.  in- 
fii&cd  on  Taylors  making  or  ufing  Cloth  Buttons 
or  Cut  ton-holes,  is  levied  by  Order  of  Jnftices  ;  and 
one  or  more  Jujllces  may  fummon  Parties,  examine 
and  convift,    and  levy  the  Penalty  of  40  s.  per  Do- 
zen on  Perfons  wearing  Cloth-Buttons,  &c.  'S  Ann. 

7  Geo.  i-   To  hear  and  determine  Complaints  againft 
thofe  as  ufe  or  wear  any  printed  Callico,    contrary 
to  Law,   and  levy  the  Penalty  of  5  /.  by  Diltrefs, 
fubjea  to  Appeal  to  tiie  Scffions.    7  do.  I.     Candles 
are  to  be  examined   by  Jiifices ;    and  Penalties  le- 
vied by  them,  for  deceitful  mixing  Tallow  or  other 
Stuff  with  Wax,  gpc.     Alfo  to  levy  Forfeitures  for 
not  making  Entries  of  Candles,  and   Work-houfes, 
&°c.  to   pay  the   Duty.    1 1  H.  6.    13  FHz-     S  Ann. 
1 1  Geo.  i.     fujl'ices  arc  to  levy  5  /.  Penalty  on  Car- 
riers, Qfc.  faking  more   for  Carriage  of  Goods  than 
•defied  in  Scfiions  ;  and  20  s.  of  Carriers  travelling 
on    a  Sunday  :    And   on    Proof  before  a   Juflct  of 
more  than  fix  Horfes  ufed  by  Carriers  in  Waggons, 
gfr.  the  Jtiflice  is  to  iflue  his  Warrant  for  Delivery 
to  the  Seifbr  of  the  Horfes  forfeited.  5  Car.  i.  3  £3" 
4  W.  &  M.   5  Geo.  i.    To  take  Recognizances  with 
Sureties  on   Certior.tn's  to   pay   Cofts    if  the  Convic- 
n'on  be  affirmed.    4  &  5  W-  &  M.  Perfons  not  re- 
pairing  to  Church  every  Sunday  arc   to   forfeit   i  j. 
tor  every  Ottcnce  ;  and  Dilhirbing  a  Congregation, 
or  Mifufing  a  Teacher,  incurs  a   Forfeiture  of  20  /. 
leviable  by  Jnflices  of  Peace,  by  Diftrefs,  &c.  i  E- 
lir..  i  W'  &f  M-     Jujlkes  are  to  levy  20  s.  on  Clo- 
tbiers,    not    paying  their  Work- People   in  Money  : 
And  ihe  fame  Penalty  on  Buyers  of  Cloth'rcfufing 


to   take    it  according   to  the  Mca litre,  amrkcd  on 
the  Seal    by  the  Mill-man  ;    but  if  it  contain*  not 
the  Quantity,  the  Seller  flmll  forfeit  u   fixth   Part: 
Makers   of  deceitful    Cloth,    fhall    forfeit   5  /   and 
faulty  Cloths  cxpos'd   to  Sale,  arc  liable  to  Forfei- 
ture ;  Jiijli,ei  arc  to  appoint  Ovcrlceri  and  Search- 
ers of  Cloth  ;  and  punifh  the  Combination*  of  Wea- 
vers for  advancing  their  Wagei,  &V.  3  &"  4,  y  6" 
6  Ed.  6.  39  I-.liz.    ii  Jac.  i.  10  Ann.  i  &>  12  Gto.  i. 
To  levy  the  Penalty  of  20  s.  on  Ctoibmen,  demand- 
ing more    than   their  Fare,    giving    abufive   Lan- 
guage, Qfc.   alfo  to  order   Satufudion   by   Perfbni 
rclufing  to  pay  a  Coachman  his  jult  Fare,  and  for 
defacing  Coaches,  &>c.    9  Ann.  I  Gw.  i      Jufi'iti  tf 
Peace  of  the  fcvcral    Counties,    &>c.    may  let    the 
Price  of  Coals  fold  by  Rerail  :  And  Coal-Sack*  arc 
to    be  fcalcd   and  marked,    and  be    of  a    certain 
Length  and  Breadth,  under  20  s.  Penalty,  recofcr- 
cd  before  the  Juflicis.  \  6  gf  i  7  Car.  i.   5  Geo.  2.    A 
uflite  may  fummon  Dealers  in  Coffin,  &c.  not  ma- 
ing due  Entries  of  Wares  fold,  and  levy  the  PC- 
na!tic>  infli&ed.  10  Geo.  i.     They  arc  to  levy  20 s. 
on  Conjtatles,  for  not  apprehending  Vagrants  ;    and 
401.  on   them  for  not   putting  the  Ails  in   Force 
againft  unliccnfed  Alchoufc  keepers,  &v.  and  to  ap- 
point and  fwear  Confhblcs.     13  OK.  i.    11   &>  12 
W.  3.     12  Ann.     Jtiflices  of  Peace,  &*c.   may   break 
and  enter  Houlcs   where   Conventicles  are  kept ;  and 
fine  Perfons  aflcmbled,   and  the  Preachers  therein, 
and  alfo  the  Perfons  in  whofc  Houfcs  the  Meetings 
are  held  :    And  the  J-ufticet  neglcfting  their  Duty, 
incur  a  Forfeiture  of  ioo/.    But  Protcltant  Diflen- 
ters  are  cxceptcd.    22  Car.  2.    i  W.  Of  M.    In  the 
Qnarter-Seflions,   Jujtices  of  Peace  may  enquire  of 
Defaults  and   Extortions  of  Coroners,  &c.  and  fine 
them,  i  Hen.  8.     fuf'uet  are  to  afcertain  the  Price 
of  Corn,  for  which  a.  Bounty  is  allowed  for  Expor- 
tation, Sv.  2  Geo.  2.   And  Perfons  violently  hinder- 
ing others  from  buying  Corn,  or  feizing  any  Hcrfe, 
or  Carriage  loadcn  therewith,  on  the  YV  ay  to  a  Sea- 
port Town   to    be  tranfportcd,  Sfc.     Two   Jujlicet 
may  imprifon  the  Offenders  three  Months,    or  not 
lefs  than  one  Month,  and  caufc  them  to  be  whipt : 
Alfo  a  jFuJlice  is  to  examine  Perfons  cndamaged  up- 
on Oath,  in  order  to  the  Hundred's  making  it  good, 
&V    ll  Geo.  2.     Perfons  crefling   Cctt.iges    without 
laying  four  Acres  of  Land  to  them,   (except  in  Ci- 
ties, or  for  Labourers  in  Mines,  Cottages  erefted  on 
the  Wafte  by  Order  of  Juflias,  &c.)  are  to  forfeit 
10 /.  and  40;.  a  Month,  leviable  by  Order  of  the 
Ji:fiices  in   Seffioiis.    31  Eliz.     Two   ngtiVv*   arc  to 
view  the  Eftrcats  of  Sheriffs,  before  they  ifTV.c  thorn 
out  of  the  County  Ccurt  ;   and  Officers  levying  more 
than  is  contained  in   the  liltrcats,  fhall  forL 
1 1  //.  7.     The  Offences  of  Carriers,  rcfufing  :o  curry 
Leather,  which  makes  them   liublc  to  forfeit   10  s. 
and  currying  Skins  infufftcientlv,  F*<.  6s.  8  A.  Pe- 
nalty, arc  punifticd  by  Jufticcs  of  Peace  in  their  Scf- 
fion*.   i  fac.  i.     One  J-afue  may   commit  Pcr'.bns 
rcfirting  the  OrHccr»  of  the  Cujioms  till  the  (>iartcr- 
ScfTion*,   where  they  may  be  fined  ioo/.    but  fuch 
Offenders,  being  fo  many  in  Number,  armed,  &fc. 
arc  Guilty   of  Felony  by  a  late  Act  :    'fujlices  may 
iflue  Warrants  for  apprehending  Perfons,  and  fcif- 
ing  Goods,  \vhcrc  they  arc  landed   without  Flntiy  ; 
commit  Carmen,  &~c.    Seifurcs  of  Goods  clandcl- 
tincly  run,  our  of  the  Limits  of  the  Evcife  Offire  in 
London,  are  to  be  heard  and  determined  before  Two 
or  more  Jitflices  af  tli  Peace  ',  and  JuJU.-ri  may  levy 
the  Penalty  of  10  /.  on  Pcrfon<;  rccci-'ingfuch  Goods. 
13  0»  14  Car.  i.  6  Gfo.  i.     S  &  10  Gro.  i.     One  or 
more  Jullices  fhall  l^nd  to  the  Hou'.e  of  Correction, 
fufpc&ed  Perfons  lurkir:^  within  <;  Miles  of  the  Sea 
Courts,  for  a  Month  ;  and  levy  treble  Value  bv  Di- 
ftrcls   of    Watermen,    Porters,    £j>c.    having    Run- 
Goods  in  their  Cuftody,   and  for  Want  of  Diftrcfs, 
commit  them    for  three  Months,  to  be  whipr  anii 
kept  to  hard  Labour ;  alfo  to  commit  Perfons  offer- 
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ing  any  Tea,    Brandyj    or    other    Goods   to   Sale, 
without  «  Permit,  &c.  9  Geo.  2.    To  determine  Of- 
fnuce«  of  Seer- /tea  ler  i;    and  grant  Warrants  to  levy 
the  Penalty   or  20 /.  for  unlawful   hunting  of  Deer 
in  any  Park,  &c.  and   50  /.   for  every  Deer  taken 
ana  killed  :    And  they'  «rc  to  fend  out  their  War- 
rants to  learch  for  Deer  ftolcn  :   Deer-ftealers  rob- 
bing Forefts  or  Parks,  armed  and  with  Faces  black- 
ed or  difguifed,  charged  with  Offences  by  Informa- 
tion on  Oath,  arc  to  funciidcr  tliemlelvu  to  a  Ju- 
fttce,  and  make  Difcovcry  of  their  Accomplices,  or 
be  Guilty  of  Felony.  And  two  Juflices  of  Peace  may 
certify  Informations  to  a  Secretary  of  State,  in  or- 
der to  a  Proclamation  for  their  Surrendering,  &c. 
allo  Jujlicei  in  Selfions  (hall  give   Certificates  of 
Perfons  killed  or  wounded  in  the  apprehending  fuch 
Dccr-ftealers,  to  intitlc  a  Reward  of  50 /.  I  Jac.  i. 
3  &  4  W.  6>  M.    5  &>  9  Get.  \.     A  Jufice  may  re- 
quire a  Diffentn  from  the  Church,  to  fubfchbc  the 
Declaration  50  Car.  2.  and  to  take  the  Oaths,  &>c. 
and  if  he  refufc,   the   Juftice  may  commit   him, 
frv.  I  W.  &•  M.     Two  Jjtflctt  of  Peace  fliall  grant 
Warrants  to  fearch  Houfes  of  Dijlillers  for  private 
Stills,    and  levy  Penalties,  &>e.     And  Diltillers  fell- 
ing Brandy  by  Retail  in  their  Houfes,  fliall  be  li- 
cenfed  by   Jnjli>es  as  Akhoufe-keepers.    10  &»  n 
(V.  ?.    2  Geo.  3..    To  commit  to  the  Houfc  of  Cor- 
reflion  for  two  Months,  Hawkers  of  Brandy  about 
Streets,  Highways,  &>c.  not  paying  the  Penalty  of 
10  /.  9  &  10  Geo.  i.    Two  Juflices  to  examine  and 
inquire  into  the  Value  of  Goods  fraudulently  car- 
ried away,   to  avoid  Dlfreft  for  Rent,  being  under 
50 /.  Value,  and  order  the  Offender  to  pay  double 
Value,  &c.  or  commit  him  for  fix  Months:   And 
they  may  adminifler  an  Oath  of  Goods  concealed 
in  any  Houfc,  whereon  it  may.  be  broke  open,  to 
diftrain  the  fame.     And  where  Tenants  at  a  Rack- 
Rcnr,    in   Arrear  one  Year's  Rent,    leave  Lands, 
&v.  unoccupied,  Co  that  there  is  no  Diftrefs ;    two 
Jt/frii ei  roay  view  the  Prcmifles,   and  if  on  Notice 
and  a  fccond  View,  the  Rent  be  not  paid,  the  Leafe 
to  be  paid.  1 1  Geo.  2.     Juflices  are  to  order  5  i.  to 
be  levied  on  Perfons  conviQed  of  Drunkennefs,   by 
Diftrefs ;  and  for  Want  of  Diftrefs  the  Offender  is  to 
be  fet  in  the  Stocks.  21  Jac.  i.    The  Penalties  in- 
fliftcd  on  Vyeri  for  dying  Cloths   deceitfully,  &>c. 
not  exceeding   5  /.  are  leviable  by   Two  or  more 
Juftioest  by  Diftrefs;  and  out  of  the  Jurifdi&ion  of 
the  Dyers  Company,    the  Juflices  of  Peace  in  Sef- 
fions  appoint  Searchers  of  dyed  Cloths,  to  examine 
the  fame,  &c.  15  Geo.  i.     To  put  the  Laws  in  Exe- 
cution relating  to  the  Excife,  and  levy  the  Penalty 
of  50  /.  on  Brewers  fitting  up  or  altering  any  Cop- 
per, Cooler,  OPc.  without  giving  Notice  ;  or  keep- 
ing any  private  Storehoufc  ;  and  all  other  Penalties 
and    Forfeitures  concerning   the  Duty    of  Excife. 
11  &  15  Car.  i.   8  &  9  W.  3.     Juflices  have  Power 
in  their  Scflions  to  inquire  of  Efcapes,  i  R.  3.    Per- 
.lons  fufpcflcd   to  have   procured  Money,   &e.   by 
Falfe  Tokens,  or  counterfeit   Letters,    may   be  com- 
mitted by   two  Juflices  and  punilhed  in  the  Qtiar- 
ter-Sefiions.  53  H.  8.    If  Wirnefles  in  Cafe  of  Feh- 
ry>  Sfc.  refufe  to  be  bound  in  a  Recognizance  to 
appear  and  give  Evidence,    a  Juflice  fliall  commit 
them  ;    or  they  may  be  bound  to   the  Good  Beha- 
viour:   Two  or  more  Juflices  of  Peace  by  Appoint- 
ment of  Judges,  may   contrail  with  any  Perfon  to 
tranfport   Felons,   ordered   for  Tranfportation,    and 
caufe  them   to  be  delivered   by  the  Gaolers,  &>c.' 
:  cV"  5  P-  6*  M'    4  Geo.  i.    They  are  to  ifl'ue  their 
Warrants  for  levying  a  Penalty  not  exceeding  10  t, 
of  Perfons   taking  fijh  in  any  River,  without  the 
Co:jfent  of  the  Owner,    for  the   Ufe  of  the  Poor, 
and   award  a   Recompencc,    not  exceeding   treble 
Damages,  to  the  Party  grieved  ;  and  Angles,  Nets, 
cy-c.  of  Perfons  not  being  Makers  and  Sellers,  fliall 
be  foiled,  &c.     To  levy  a  Sun  not  under  20 /.  nor 
above  5  /  of   Perfons  taking  Salmon  or  Trout  out 
i. 


of  Sealbn,  under  Size,  &»«.  And  the  Penalty  of 
20  t.  for  ufing  Nats  to  dcftroy  the  Spawn  or  Fry  of 
Fib;  or  feUiog  any  Sea  Fifh,  under  certain 
Lengths :  And  to  imprifon  for  three  Mouths  Offen- 
ders breaking  down  Fiflv Ponds,  &V.  i  c>  5  Eliz 
22  &  23  Car.  z.  4  9>  5  W.  &  M.  4  &•  5  Ann. 

1  Geo.  i.     One  Juftct  may  imprifon  Perfons  making 
a  forcibly  Entry  on  Lands,    command  the  Sheriff  to 

.  return  a  Jury  to  enquire  thereof,  and  order  Rcfti- 
tution,  &V.  And  if  the  Shcrift,  gjv.  nccleft  his 
Dury  in  Cafe  of  forcible  Entries,  he  flmll  forfeit 
40  /.  recoverable  in  the  Quarter-Scflions  15^4 
S  H.  6.  njac.  i.  The  Offences  of  F**f*t,Ht  In-' 
groffcrs,  &c.  are  inquirable  of  by  Juflices  in  the 
Seflions,  by  which  the  Forfeitures  are  leviable. 
5  &  6  Ed.  6.  Juflices  may  examine  into  the  Aflilc 
of  Fuel,  &c.  and  not  being  of  juft  and  good  Affife, 
fliall  be  feifed  as  forfeited  to  the  Poor.  7  Ed.  6 
43  £/'>•  If  any  Perfon  take  Pheafants,  &>c.  in  an' 
other  Man's  Ground,  he  fhall  forfeit  io/.  recover- 
able before  Jufllces  in  Seffions :  And  killing  any 
Pheafant,  Partridge,  or  other  Game  ;  or  not  giving 
a  good  Account  how  he  came  by  them,  to  forfeit 
3.QI. .&c.  which  a  Jujlice  i,  to  levy.  Perfons  keep- 

i2g  Gunscto  S.iHtl®?w''.not  havin8  wo /.  per  Annum 
Eftates,  &c  fliall  forfeit  io/.  And  one  Jufitce  may 
grant  a  Warrant  to  fcife  Guns,  Dogs,  F?c.  of  un- 
qualified Perfons; -and  alfo  to  fearch  Houfes  and 
fufpeaed  PerfbnS  for  Game :  Higlcrs,  Carriers 
ViQuallers,  &c.  having  in  their  Cultody  Hare" 
Pheafant,  Partridge,  &c.  or  buying-  or  felling  any 
Game,  incur  a  Forfeiture  of  5  /.  leviable  by  Ju- 
fticei ;  and  Game-keepers  are  to  be  licenfed,  and 
their  Names  entered  with  the  Clerk  of  the  Peace 
under  the  Penalty  of  5  /.  Alfo  Game-keepers  muft 
be  Perfons  qualified,  or  Servants  to  Lords  of  Ma- 
nors, under  the  like  Penalty,  n  H.  7.  i  Jac  i 
22  &  23  Car.  2.  4  &  J  W.  &  M.  5  Ann.  3  Geo.  i. 
A  fufi'ut  cf  Peace  may  enter  unlawful  Gamine-bo»fci. 
and  commit  to  Prifon  the  Keepers  thereof,  Qfc.  And 
the  Seflions  may  inflift  a  Penalty  of  40  i.  a  Day  on 
the  Matters  keeping  them,  and  6  /.  8  d.  a  Time 
on  the  Gamefters  reforting  to  them,  &><:.  Ju Rices 
may  bind  to  the  good  Behaviour  Gamefters  having 
no  vifible  Eftate  ;  and  commit  them  'till  they  find 
Sureties  not  to  play  for  the  furure.  33  H.  8.  9  Ann. 

2  Geo.  2.     Jufices  are  to  commit   Offenders  to  the 
common  Gaol ;  or  by  a  late  A£r,  they  may  commie 
Vagrants  and  Perfons  charged  wirh  fmall  Offence*, 
to  the  common  Gaol,  or  Houfc  of  Corre£Hon  :  To 
iffiic    Warrants  for  feifing  Goods   of  Offenders  to 
bear   the  Expence  of  their  Conveyance  to  Gaol  ; 
and  levy  Money  for  building  and  repairing  Gaols, 
&v.     5  H.  4-     3  Joe.  i.     1 1  &=  12  W.  3.    6  Geo.  i. 
Jujlicei  in  Seflions  may  hear  and  determine  all  Of- 
fences relating  to  Golafmitbt  felling  of  Silver,  con- 
trary to  the  Statute   2  H.  6.  c.  14.     To  give  Oaths, 
and   levy  Penalties   for  not  entering  Goldfmith'j 
Plate,  &V.  6  Geo.  J.     They  arc  to  fummon  Perfons 
keeping  more  Gunpowder  in  their  Houfes  in  London 
and  Wejlminjler  than  allowed  by  Law  ;  and  examine 
them,  learch  their  Storehoufcs,  &>c.  and  they  not 
removing  it  in  twenty-four  Hours,  are  "liable  to  a 
Penalty  of  20  s.  /w  Hundred  :  And  Perfons  carrying 
Gunpowder  through  the  Streets,  not  doing  it  in  co- 
vered Carriages,    fliall  forfeit  the  fume,  on  Con- 
viftion  before  two  Jufices.  5  &>  u  Geo.  i.     To  levy 
the  Penalty  of  12  /.  on   Hawkers,  Pedlars,  &V.  tra- 
ding without  Licenfe ,  and    5  /.  on  Perfons  refufing 
to  produce  a  Licence   8  &•  9  W.  3.    Perfons  taking 
more  for  Hay,  &c.    in  the"  King's   Progrefs,  than 
Prices  for,  lhall  forfeit  40  s.  on  Conviction  before 
one  Jnflice  :  And  offering  any  Hay  to  be  fold  wi-h 
in  the  Bills  of  Mortality,  between  the  laft  of  Augujl 
and  firft  of  June,  which  doth  not  weigh  56  Pounds 
a  Truft,  &c.  incurs  a  Forfeiture  of  2  t.  6d.  for  eve- 
ry  Trufs,    to  be    levied   by    Warrant  of  a  Jufict. 
13  Car.  2.    2  W.  &  M.    Hedge  breakers  are  to  render 
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fuch  Damages,  and  pay  a  Fine  not  exceeding  10  /. 
as  a  Juflitt  ft1*"  appoint,  or  be  lent  co  the  Houfc 
of  Correction  :    Perlbns  not  giving  a  good  Account 
how  they  came  by   llolcn  Wood,  arc  liable  to  the 
fame  Penalty  ;   and   Buyers  of  Wood  ftolcn  to  pay 
treble  Damages.     Pcrlbns  cutting  or  (boiling  Tim- 
ber-Trees, Fruit-Trees,  Qpc.  fhall   be  committed  to 
the  Houfe  of  Correction  for  three  Months,  and  be 
whipped  in   the  next  Market-Town  once  a  Month, 
&>c.  by  Order  of  Jujlicei,  43  Eliz-  1  5  Car.  2.   i  Geo.  i. 
Juftici  of  Peace  are  to  levy  the  Penalty  of  5  /.  on 
Surveyors  of  the  Highways  ncglc&ing  their  Duty  in 
viewing  the  Roads,  &V  And  40  s.  not  making  Prc- 
fcntments  every  four  Months.     Alfo  to  s.  a  Day  on 
Perfons  keeping  Teams,  not  fending  them  to  work  ; 
and  not  exceeding   5  /.  nor  under   10  s.  of  Pcrfons 
laying  Soil  in  the  Highways,  &>c.     Two  JuKicn  to 
nominate  Surveyors  ;  Juftlces  are  to  hold  a  Seffions 
for  the  Highways  once  in  four  Months,  under  the 
Penalty   of  5  /.     And  the  Scffions  may  order  Rates 
and  Affcflments  for  repairing  the  Highways  ;   alfo 
the  Juflices  there  have  Power  to  order  the  enlarg- 
ing Highways;    and  the  Reparation  of  thofc  great 
Roads  which  moft  want  Repairing,  to  be  repaired 
firft,  &c.  and  by  a   late  Statute,  they  may  order 
Hedges  to  be  new  made  or   cut,  adjoining  to  deep 
and  'foundcrous  Ways,  &><:  i  &>  3  P  &>  M.   5  Eliz. 
1 3   &   1 4  Car.  2.     3  &>  4  W.  &>  M.      8  &»  9  W.  3. 
i  Geo.  l.     7  Geo.  l-     Juflices  of  Peace  in    their  Scf- 
fioiis,    may    adjudge   when   Highways  are   repaired 
by  Turnpikes ;   and  commit  Offenders  relating  to 
them,  &*c.  8  Geo    1.  I  Geo.  i.     A  Penalty  of  5  s.  for 
every  Pound  of  Hops  convey 'd  away  privately  from 
the  Place  of  Growth,  fliall  be  levied  by  Warrant 
of  one  Jujlii  e  :    Ard   5 /.  per  Hundred,    for  mixing 
unlawful  Ingredients  with  Hops,    to  alter  the  Co 
lour,  &c.    9  Ann.    ;  Geo  2.    Juflices  in  Seffions  are 
to  punifli  Offences  againft  the  52  H.  8.  for  putting 
Horfes  into  Commons,    &c.   under  fifteen    Hands 
high  -.  And  the  Forfeiture  of  5  /.  of  Pcrfons  felling 
Horfes    in    a   Fair  or    Market,    without  producing 
Vouchers  of  Sale  to  Toll-takers,  is  leviable  by  Ju 
fices:    And  Juflices  fhall  take  the  Oaths  of  Witnef- 
les  to  prove  a  ftolen  Horfc  to  be  the  Owner's,  &V. 
51  Eliz-     Juflicts  are  to  make  Orders  in  their  Scf- 
fions for  creating  Houfes  of  Correction,  and  Punifhmcnt 
of  Offenders,  fife.     And  not  being  a  Houfe  of  Cor- 
rection in   every  County,   the  Juftices  fhall  forfeit 
5  /.  each  :  A  Jujlice  may  commit  any  idle  Perfon  to 
the  Houfe  of  Correction.    39  Eliz.     t  Jac.  i-     In- 
formers compounding   with  Ollcndcrs,  &V-  it  fhall 
be  inquired  into  by  Jujtices  of  Peace  :    Tho'  they 
cannot  try  an  Information,    without  Power  by  dime 
Stature.   1 8  Eliz..    Jujlices  are  at  Midsummer  Seffions 
to  iffue  Warrants  to  Conftablcs,  to  prepare  Lifts  of 
Freeholders   to   fcrvc   on  Juries  qualified  by   Law, 
&c.     And  Lifts  of  Jurors  fhall  be  let  Right  by  Ju- 
Jiires  in  Scffions,  being  certified  thither  by  Confta- 
bles,  and  then  Duplicates  delivered  to  Sheriffs,  Qfc. 
7  &  8  W.  5    4  Ann.  3  Geo.  2.     One  Jujlice  may  im- 
prifon  Labourers  for  a  Month,  departing  without  Li- 
ccnfc:  And  Juflles  in  Scffions  are  to  affefs  the  Wa- 
ges of  Labourers,  Sfc.    5  Eliz.   i  Jac.  i.     To  levy 
the  Penalty  for  Defaults  in  hanging  out  Lamps,  in 
the  Streets,  in  London  and  within  the  Bills  of  Mor- 
tality. ^  W.  £?  M.    On»  or  more  Juflices  for  the 
City  of  London,   on  Conviction  of  Perfons  breaking 
down  any  Lamps,  or  damaging  the  Pods,  Irons,  &c. 
to  caufe  the   Penalty  of  401.  8fc.  to  be  levied  on 
Offenders  by  Diftrcfs,  and  for  Want  thereof,  com- 
mit them    to   the   Houle  of   Correction   for  three 
Months.  9  Get.  2.     Searchers  and  Triers  of  Leather 
•  re  to  be  appointed   in   all    Places  by    Mayors  nnd 
Juflices  of  Corporations,  &=c.  under  the  Penalty  of 
40  i.     And    Pcrfons  hindering  the  Search,  incur  a 
Forfeiture  of  5  /.     Buying  tanned  Leather  before 
fcarchcd,  ihe  fame  fhall   be  forfeited,  &V.  the  Pc- 


tcr-Seflions  :  Journeymen  Shoemakers  purloining  or 
imbcziling  Leather,  fhall  be  Ordered  by  Juficts  to 
make  Satisfaction  for  Damages,  leviable  by  Diftrcfs ; 
«lfo  the  Jujlicei  arc  to  make  VVarranu  to  fcarcli  for 
fuch  Leather,  and  rcftorc  it,  &Pt.  i  jfac.  i.  9  Geo.  i. 
One  Jujlict  may  grant  a  Warrant  to  feareh  for  any 
Book  taken  out  of  a  Parifh  Library  ;  and  order  it  to 
be  rcftorcd.  7  Ana-  A  Jufici  to  iffuc  hij  Warrant, 
It! 


for  levying  ic  i.  Penalty,   for  annoying  Lincolm- 
Inn-ftlAt  Square  with  Filth  ;  and  40 /.  upon  Pcrfon* 
that  ufc  any  Sports,  ride  Horfci,    or  break  down 
Fences,  &V.  creeled  there.  8  Geo.  i.    Perfons  fctting 
up  private  Letteriej,    fhall  forfeit  500  /.  leviable  by 
Two  or  more  Juflicn  of  iht  Peace,  &c.  who  have 
Power  to  fupprcfs  unlawful  Lotteries;    and  fctting 
up  Lortcrics  under  Grants   of  any  foreign  Prince, 
is  liable  to  100 /.  Forfeiture;    fubjcft  to  appeal  to 
Seffions.  8  8>"  9  Geo.  i.  6  Geo.  2.    Juficii  in  Scflionf 
may  rcftrain  a  fupcrfluous  Number  of  Maltftcrs  ; 
examine  into  the  Goodncfs  of  Malt,    which  is  not 
to  be  mingled  bad  with  good,  &c.    One  Jujlice  may 
levy  the  Penalty  of  io/.  on  Maltfters  not  entering 
their  Malt,  for  Payment  of  the  Duties  ;    and  two 
Juflicei  levy    the   Forfeiture   of  50  /.   for  altcrin* 
Steeping  Vcffcls,  without  giving  Notice  to  the  Of- 
fice of  Excife,  Qr-c.    but  the  Penalties   may  be  mi:i- 
gated,  fo  as  not  to  be  lefs  than  double  Dury.  i  £p  3 
Ed.  6.  39  Eliz.   8  &  9  W.  3.    2  Ann.    \  Geo.  i,  &>c. 
To  grant  Certificates  of  Malt  'having  paid  Duty, 
lolt  or  dcftroycd  by  Fire,  caft  away  in  Barges,  &Tc. 
in  order    to  its  being  repaid.    9  Geo.  i.     Meafures, 
&>c.  Selling  by  that  are  falfe  and  unlawful,  to  levy 
the   Penalties ;    and   the   Statutes  for  afcertaining 
Meafures  arc  to  be  given  in  Charge  by  Juji'^ei,  at 
the   Quartcr-Scflions.    i  6"  Car.  I.    21   &*  23  Car.  ^. 
ii  &»  11  W.  3.    To  fend  to  the  Houfe  of  Correction 
for  one   Month,  Perfons  drawing  up  Floodgates  in 
Wears  or  Locks,  for  preferving  Navigation.  8  Geo.  2. 
A  Juftice  may  bind  Night  walkers  to  the  good  Beha- 
viour, &c.    13  Erf.  I.    Non  conformifls  to  the  Church 
of  England,   being  in  any  Office,  &V.  on  Informa- 
tion before  a  Jujli-e  of  Peace,  to  forfeit  40  /.  «nd 
their  Otikcs,  &c.    10  Ann.    See  j  Geo.  i.     Two  jFu- 
flices  may  fummon  Pcrfons  furpetled  of  Difaffeftion 
to  the  Government,   and  tender  them  the  Oath  of 
Supremacy,   and  Abjuration,   &>c.     And  they  may 
fummon  any  Perfons  to  appear  and  take  the  Oatbi ; 
Jujtices'm  thcQuartcr-Seffions  arc  to  adminiftcr  the 
Oaths  to  Officers  in   the   Government,    i  Eliz.    25 
Car  2.    i  &>  13  W.  3.    i  Ann.    i  Gei.  t.   Papijls  fhall 
take  the  Oaths  in  the  Scffions  of  the  jFufti.ei,  or  in 
Default  regifter  their  Eftatcs,  on  Pain  of  Forfeiture, 
&c.   And  all  Perfons  of  eighteen  Years  of  Age  muft 
take  the  Oaths,  or  regifter  their  Eftatcs  as  Papifts, 
under  Penalties.   I  Geo.  l.  and  9  Of  io  Geo.  I.     jfu- 
Jlicei  of  Peace  are  to  content  to  Petitions  to  the  King 
and  Parliament,  Qfc.  and   to  adminifter  Oaths  to  re- 
turning  Officers  of  Members  of  Parliament,  &>c 
13  Car.  2.  9  Ann.   The  AS  againft  Bribery  and  Cor- 
ruption, in  electing  Members  of  Parliament,  muft  be 
read  once  a  Year  by  Order  of  Juftiiei  at  their  Scf 
fions  ;    as   well   as    by   Sheriffs,  &c.   at  EIcQioni 
a  Geo.  2.     A  Fine  of  20  /.  and  fix  Months  Imprifon- 
mem,  Pillory,  &V.  for  wilful  Perjury,  &V.  may  be 
infliftcd  by  the  Quarter  Seffions.    5  Eliz.     At  Mi- 
cbaelmas  Scffions,    jfnj}icei  arc  to  apppint  ScarchcrJ 
of  Pewter  and  Brafs,    to  fee  it  is  lawful  Metal.     ;J 
H.  8.     Jujlicei  of  Pea;e  may  tax  Inhabitants  of  Pla- 
ces  towards   Relief   of  poor    Pcrfons    having   the 
Plague  ;  and  caufc  fuch  infcilcd  Pcrfonl  to  be  whip, 
pcd  as  go  Abroad,  Qfc.    The  Jitjlicei  and  Hc«d  O(R 
ccrs  fhall  appoint  Searchers  and  Keepers  of  Ter- 
fons,  cfc.     A  1:6  Jnftices  may  order  Watches  to  prc 
vent  any  one  s  coming  on  Shore  from  Ships  which 
arc  to  perform  Quarentine.  i  Jac.  l.  9  Ann.  j  Geo.  i 
Two  Jiififs  may   determine   in   a  luminary   \\'*<f 
Offence*  of  Players,    that  aft  without  Licence",    o 


nalties  recoverable  before  the  Jujlices  in  the  Quar-  I  contrary  to  the  Prohibition  of  the  Lord  Chamber' 
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lain,  Of.,  and  levy  the  Penalty  of  50 /.  by  Dii 
and  Sale  of  Goods ;  or  for  want  thereof,  commie 
Offenders  to  the  Houfe  of  Corrcaion  for  fix  Months, 
io  Gee.  z.  Jijli ware  to  appoint  Overlccrs  °f  thc 
Poor  yearly  in  Eafler  Week,  on  Pain  of  5  A  who  fliall 
meet  once  a  Month  under  the  Penalty  of  ao  s.  A 
Jujlice  may  co'nfent  to  Overfecrs,  Sfc.  letting  up  a 
Trade  for  employing  the  Poor;  and  illue  hi>  War- 
rant for  relieving  a  poor  Perfon  by  a  weekly  Allow- 
ance :  And  Jujlices  may  make  a  Tax  for  Relief  of 
the  Poor,  &c.  who  mult  wear  Badges,  or  be  lent  to 
the  Houfe  of  Correction:  Jnjli.es  arc  to  make  Or- 
ders for  removing  Perfons  coming  into  Parilhcs, 
and  renting  under  io  /.  a  Year,  &c.  not  coming  by 
Certificate ;  and  Overfecrs  refuting  to  receive  a 
Perfon  removed  by  Order  of  Juftices  fhall  forfeit 
5  /.  The  Goods  of  Pcrfons  leaving  poor  Children 
on  the  Parilh  may  be  feifed  by  Ji  pices  Warrant  : 
But  Jujlices  if  Peace  arc  not  to  order  Relief  to 
poor  Pcrfons  till  Oath  is  made  of  rcafonablc  Caufc, 
and  that  the  Party  was  refufed  to  be  relieved  by 
the  O-.'crfecrs,  &c.  Jufti.es  in  Scflions  ale  to  award 
.Cofts  on  Appeals  concerning  Settlements  of  Poor. 
Witnefles  to  make  Oath  of  the  figning  Certificates, 
that  poor  Perfons  arc  Parifliioners  at  another  Place, 
&c.  before  the  Jujlices,  and  then  the  Certificates  to 
be  allowed  as  Evidence  ;  and  Overfecrs  fliall  be  rc- 
imburfed  the  Charges  of  removing  back  Certificate 
Perfons,  leviable  by  a  Jujlice's  Warrant.  43  Eliz- 
3  Car.  i.  13&"  14  Car.  z.  z,  3  &  qW.  &  M.  8  & 
9  W.  3.  5  &  9  Geo.  i.  5  Geo.  i.  By  an  old  Sta- 
tute, Jujlices  of  Peace  in  their  Quarter-Seffions  may 
lay  a  fmall  Tax  on  every  Parifli  in  the  County, 
for  Relief  of  poor  Prif oners.  14  £/<!;.  All  Sums  un- 
der 5  /.  due  for  Pojlage  of  Letters,  are  recoverable 
before  two  Jujlices  in  the  fame  Manner  as  fmall 
Tithes.  9  Ann.  Publifliers  of  falfe  Prophesies  fhall 
forfeit  io /.  and  be  imprifoned  a  Year,  being  con- 
vi&ed  at  the  Seffions  of  the  Peace.  5  Eiiz-  Per- 
fons making  Purveyance  of  Vi&uals  for  the  King, 
&Y.  on  Pretence  of  any  Warrant,  upon  Complaint 
of  the  Party  grieved,  fliall  be  committed  by  one 
Jujlice  "till  the  next  Seffions.  12  Car.  z  The  De- 
claration of  Fidelity  and  the  Chriftian  Belief  is  to 
be  fubfcribed  by  Quakers  before  two  Jujlices  of 
Peace,  for  them  to  be  entitled  to  the  Benefit  of  the 
Sratutc  i  W.  &>  M.  &c.  7  &  S  W.  3.  8  Geo.  I.  Re- 
cpgnifances  are  taken  by  Jujli  es  in  many  Cafes;  and 
Rccognifanccs  for  the  Peace  muft  be  certified  by 
the  Jiiflices  at  the  next  Quarter-Seffions,  &c.  3  H.  7. 
Juflles  may  commit  Popifli  Recufants  refuting  to 
take  the  Ca;hs,  and  to  appear  and  make  the  Decla- 
ration. 30  Car.  z.  And  their  Arms,  &c.  fhall  be 
feifed  :  Recufants  not  repairing  to  their  iifual 
Places  of  Rcfidcncc,  or  removing  above  five  Miles 
from  thence,  arc  to  abjure  the  Kingdom  ,  and  the 
Seffions  fliall  make  Proclamation  for  Recufants  to 
furrendcr  thcmielves.  35tfe.  $  &*•  T  Jac.  l.  i  W. 
Qt>  A4.  Juflices  in  the  Quarter-Seffions  are  to  fwear 
Regijlers,  und  two  Jujlices  fign  the  Books  of  Regi- 
ftcr  of  Deeds  in  Torl-jhire,  &>c.  6  &  7  Ann.  If  any 
Pcrfons  deny  the  Chriftian  Religion  to  be  true,  &c. 
Information  is  to  he  made  thereof  before  a  Jajlice 
of  Peace,  within  four  Days  after  the  Words  fpokcn. 
9  &  10  W.  ,.  The  two  next  Jujlices,  with  the 
Sheriff  and  Power  of  the  County,  fliall  fupprefs 
Riots,  record  and  certify  them,  &c.  And  Perfbns 
guilty  of  heinous  .Riots,  fhall  fulfcr  one  Year's  Im- 
prilonment:  One  Jujlice  may  require  Rioters  aflcm- 
blcd  to  the  Number  of  Twelve  to  difpcrfc;  and  if 
they  continue  together  an  Hour  after  Proclamation, 
it  is  Felony:  Jujlices  not  inquiring  of  Riots,  or 
ncglcQing  their  Duty  therein,  fhall  he  fined. 
l  3  H.  4  a  H-  5.  l  Geo.  i.  One  Jn(H  e  of  Peace  is 
to  examine  Perfons  robbed  upon  Oath,  when  a 
Robbery  is  committed;  and  grant  Warrants  to  make 
Hue  and  Cry  after  the  Robbers,  &V.  Two  J,<Ji',Ces 
may  let  a  Tax  on  the  Hundred  where  the  Robbery 
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is  done,  to  anfwer  it;  and  when  Money  is  recovered 
againft  the  High  Conftablc,  eye.  27  Eliz-  sSEtf.j. 
8  Geo.  a.  Three  Jnfli.et  arc  to  take  Informations  a- 
gaintt  Contcmners  of  the  Sacra»ientt  lend  out  a  Writ 
of  Cafias  exigend',  &c.  sgainll  them  to  appear,  and 
upon  their  Appearing  may  fine  and  impiiibn  them. 
I  Ed.  6.  One  or  more  Jtiflices  to  grant  Warrants 
for  levying  the  Forfeiture  of  io/.  on  Perfons  not 
fixing  Stamps  to  every  P;ecc  of  S<iil- Clot }>  by  them 
made;  and  alfo  5 /.  for  wilfully  cutting  off,  or  obli- 
terating them.  9  Geo.  2.  Ji'ficts  in  Scllions  are  to 
let  the  Prices  of  Salt;  and  levy  the  Penal-y  of  j  /. 
for  felling  it  at  a  greater  Price,  or  under  Weight, 
&c.  And  Jujlicei  may  levy  4o/.  Penalty  for  not  en- 
tering Salt-Pits^  in  order  to  Payment  of  the  Duty 
on  Salt,  &>c.  9  &=  10  W.  3.  5  &  6  W.  3.  9  Ann. 
5  &  i  Geo  2.  One  Jufi'tct  may  levy  a  Penalty  of 
io/.  on  Scavengers  in  London,  &t>  duly  choicn,  rcfu- 
fing  to  fervc;  and  40 1.  for  not  bringing  their  Carts' 
to  take  away  the  Dirt ;  alfo  3  s.  4  A.  a  Day  of  Houfe- 
kccpcrs  not  fwccping  the  Streets  before  their  Doors 
Wec\r,c[A.iys  and  Fridays,  &c.  The  Scavenger's  Tax  is 
to  be  allowed  by  two  Juftices  ;  and  the  Quartcr-Scf- 
fions  may  appoint  Scavengers,  and  order  AHclTmems 
in  any  City  or  Market-Town,  z  W.  &  M.  \  Geo.  i. 
Sec  i  Geo.  a.  Scboolmaflers  not  repairing  to  Church, 
or  allowed  by  the  Ordinary,  fliall  be  imprifoned  a' 
Year,  and  Perfons  retaining  them  forfeit  io  /.  a 
Month,  recoverable  before  jfaftices  of  Peace  in  the 
Seffions.  13  Eliz.  A  Jnjlice  may  iffiic  his  Warrant 
to  apprehend  Seamen,  delerting  from  Ships  after 
ContraSs  made,  and  commit  them  to  the  Houfe  of 
Correction,  &c.  z  Geo.  i.  Unmarried  Pcrfons  re- 
fufing  to  go  to  Service,  are  to  be  fent  to  the  Houfe 
of  Correction  by  j'ltjlices  ;  and  Servants  departing 
without  giving  a  Quarter's  Warning,  (hall  be 
bound  over  to  the  Sclhons ;  and  two  jfcrjftn  may 
commit  them,  "till  they  give  Security  to  ferve  the 
Time  agreed:  Mafters  putting  away  Servants,  with- 
out giving  a  Quarter's  Warning,  fliall  forfeit  401. 
Servants  aflaulting  their  Matters,  arc  to  be  impri- 
foned one  Year,  or  lefs  ;  and  if  a  Servant  be  abu- 
fed  by  the  Matter,  &c.  Jnftices  may  difcharge  him. 
5  Eliz-  In  the  Seffions  J-uftkes  are  to  fwcar  Com- 
miffioners  of  Sewers',  and  on  their  Commiffion  be- 
ing determined,  fix  JuJHces  may  execute  the  Laws 
concerning  them,  &c.  13  Eliz-  A  Jufl'.ce  is  to  le- 
vy ao  /.  Forfeiture  on  Perfons  removing  Piles,  ufed 
for  preventing  Inundations,  by  Diftrefs,  &c.  10 
Geo.  2.  Juftices  of  Peace  make  Proccffcs  againft 
Sheriffs,  on  Information  of  a  Party  grieved,  &;. 
53  H.  6.  To  levy  the  Penalty  of  5  /.  for  firing  Guns 
in  Merchant  Ships  in  the  River  Thames,  after  Sun- 
fct,  &c.  or  melting  combuftible  Matter  therein  : 
And  the  like  Penalty  of  Ballaftmc-n,  refufing  to 
work  for  Wages  appointed,  &V.  5  Gea.  a.  6  G;o.  z. 
If  any  Shoemaker  make  Shoes  or  Boots  of  Leather 
that  is  inefficient,  or  few  them  flight  and  ill,  &>c. 
he  forfeits  3 /.  4  A.  and  the  Value  of  the  Wares, 
when  conviSed  in  the  Seffions  of  the  Juflkei.  \Jac.\, 
On  Proof  that  Winders  of  Silk  delivered  by  Silk- 
throwers,  detain  or  purloin  the  fame,  &V.  a.  Juflicc 
may  order  Recompencc  to  be  made.  15  &»  i^C^r.  z. 
One  Juftice  may  relieve  fuch  as  have  more  Soliters 
quartered  on  them  than  they  ought,  and  has  Power 
to  regulate  Quarters ;  and  Juflices  in  Seffions  are  to 
appoint  the  i'ay  of  Soldiers  for  Viauals,  &V.  in 
their  Quarters :  Jujlices  may  commit  Pcrfons  per- 
mitting themfclves  to  be  falfly  muttered,  and  De- 
fcrtcrs ;  levy  the  Penal:y  of  5 /.  for  harbouring 
Deferters,  &V.  During  the  W.ars,  three  Juflices  of 
Peace  had  Power  to  fend  Warrants  to  Ccntrablcs  to 
bring  before  them  able  bodied  Men,  having  no  law- 
ful Callings,  or  vifiblc  Means  for  their  Maintenance, 
and  deliver  them  over  to  the  Officers  to  ferve  in  the 
Arniy.  Jnftices  are  to  provide  Carriages  on  the 
M.irch  of.  Soldiers;  and  in  Scfiions  may  tax  Parifhe* 
towards  relieving  maimed  Soldiers,  fiPir.  43  Eliz- 
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2  &  3    &  11  Ann      i  Geo.  i.     No  fufl'ice   having   a 
military  Office,   fliall   be  concerned   in    quarturin^ 
Soldiers   in  the  Company  under  his  Comnurn'. 
by  3  Geo  2.     And  a  Juftitt  is  to  certify  that  a  Sol- 
dier was  lifted  voluntarily,  by  his  free  Aflcnt ;  and 
give  him   the  Oath  of  Hdcliry,  S^c.    S  Gen.  i-    To 
levy    the  Penalty  of  5  /.  for  making  or  felling   of 
Sifuibi,  $fc.    and    20  j.  on   Pcrfons  throwing   them. 
9  clP  10  W.  3.    Two  jfuftices  may    hear  and    deter- 
mine Forfeitures   i^t  exceeding  10  /  upon   any  of 
the  Statutes  relating   to  the  Stamp-Duty  ',    and  iffuc 
Warrants'  to    levy  the   Penalty    by    Diftrcfs,    &c. 
9  Ann.     They  arc  to  caufc  5  j.  to  be  levied  on  thofe 
who  do  any  wordly  Labour  on  a  Sunday,    and  the 
fame  Penalty  on  Perfons  ufing  Boats,  without   the 
Allowance  of  a  Jitjlice  of  Peace;    Pcrfons  prcfcnt  at 
Bull-baitings  fife,  on  a  Sunday,  fhall  forfeit  5 /.  $d. 
19  Car.  i.     The  Writ  Sufplicavit  ilTuing  out  of  Chan- 
cery, OV.    for   taking  Sureties   of  the  Peace,  is  di- 
reQed   to  Jaficei   and    the  Sheriff,      i  Ed.  V     For 
profane  Swearing  one  Juftice  (hall  grant  his  Warrant 
to  levy    tlie    Penalty  of    i  i-  for   the   firft   Offence, 
and  double  for  the  fccond,  &c.  of  Servants,  Labour 
crs  and  common  Soldiers,  and  is.  of  others,  or  fqt 
ihc  Offenders  in  the  Stocks ;    and  a  Jufl'ne  negle&- 
ing   his  Duty    is   to  forfeit    5 /.    11  jac.  I.     6  fip  7 
fV.  3.    The  Jujlices  in   the   Seffions,  levy  Penalties 
of  Tanners   over    Liming,    or    unlawfully    tanning 
Hides,  &>c.     l  Jac.  i.     And  the  Penalty  of  50 /.  on 
Tanners  for  not  entering  their  Tan- yards,  &f.  for 
paying   the  Duty  on  Leather,    is  levied  by  Jujtices. 
9  Ann.     Journeymen    Taylors  making  Con'rafls  for 
advancing  their  Wages,  are  to  be  committed  to  the 
Houfe  of  CorrcQion;    and  Jtiflices  may  order  Pay- 
ment of  their  lawful  Wages,  and   punifh  thofe  Tay- 
lors who  give  more  than  allowed;  alfo  inflift  a  Pu- 
nifhment    on  Journeymen    Taylors    leaving    their 
Work  unfiniflied.    7  Geo.  i.     On  Complaint  to  two 
Jujiicci  by  a  Judge  of  the  Ecclcfialtical  Court,  they 
have  Power  to  commit  a   Defendant  in   a  Suit  for 
Tubes,  for  Contumacy,  &V.    27  &=  32  H.  S.    Small 
Tithes  under  40.1.  with  held,  are  to  be  determined 
by  two  Juflices  of  the  Peace,  upon  Complaint  ;    and 
the  Ju fleet  may  fummon  Pcrfons,  examine  them  on 
Oath,  &c.  and  order  an  Allowance  for  the  Tithes, 
with  10 s-  Cofts:    Quakers   refuting  to    pay  Tithes 
under   io/.    is    likcwifc   dcterminable    by   Jujliccs. 
7  &  8  W.  3.  and  this  is  made  to  extend  to  any  Tithes 
or  Church  Rates  of  Quakers,  by  i  Geo.  i.    If  any 
Tobacco  is    planted   in   England,  fnf'nei  fliall  grant 
Warrants  to  fcarcii  for  and  deftroy  it  ;  and  the  Pcr- 
(bns  planting   it,  incur  a  Penalty  of  40  i.  per  Rod  : 
Perfons  employed   in  cutting  Walnut-Tree  Leaves, 
&c.  to  refemblc  Tobacco,  arc  to   be  committed   to 
the    Houfc   of    CorrcQion    by  Jujlices.     1 1  Car.    2. 
22  &>  23  Car.  2.     i  Geo.  l.     Warrants  not  to  be  iffucd 
by  the  Lieutenancy  for  levying  Troply-Moncy,  till  the 
Jujlices  in  Seffions  have  allowed  the  Accounts,  and 
certified  the  fame.     12  Ann.     i  Geo.  I.     Two  Jufii- 
ces  may  grant  Warrants,  to  levy  the  Penalty  of  5  /. 
on    Pcrfons    aflTaulting  .Toll   Collectors,  and   pa  (Ting 
through  a.  Turnpike  Gate  without  paying,  &c.     And 
one  jFuJlicc  may  taJce  Informations  of  the  Damage, 
on  breaking   down  Turnpikes,   to   be    paid  by  the 
Hundred.    8  Geo.  2.     One  Jaftice  is   to  examine  Va- 
grants, and   grant   Pafles  to   their  Places  of  Settle- 
ment or  Birth  ;  and  to  give  Certificates  to  Conftablcs, 
afccrtaining  how  they  arc  to  be  paflcd,  £?c.  fcr.d  Va- 
grants wandring  after  conveyed  to  the  Houfe  of  Cor- 
reftion  :  To  levy  the  Penalty  of  5  /.  on  MalK-rs  of 
Ships  refufing  to  rranfport  back  Vagrants  ;    and  the 
like  Penalty  for  importing  them:    And  Jujlices  in 
Seffions  are  ro  appoint  Rates  for  conveying  of  Va- 
grams,  &c.    II  Ann.   -ViftutiUers  to  fell  their  Victuals 
at  reafonable  Prices,  appointed  by  Jttficei  of  Peace 
in  the  Eafer  ami  !\l'.cb.ie!mat   Seflions ;  or   fliall    be 
punifhed    by  Fine,  erv.     21  Jac.i.     A  Jufti.e    may 
levy  a  Penalty  not  above  10  ;.  for  killing  Conies  on 


the  Borders  of  Warrens,  &>;.  it  &f>  23  Car.  i.  The 
Jufices  of  Peace  for  Middlesex,  Sfc.  may  determine 
Oftcnces  of  Watermen  on  the  Tbamei,  and  lc»y  Pe- 
nal cics,  &V.  29  Car.  2.  I  I  &»  ii  W.  3.  2  Gto.  1. 

10  Gto   2.     jfi-flices  fliall  caufe  Night  WatJ.es  to  be 
kept  for  tiic  arrefting  fufpcflcd  Perfons,  &c.  4  H  7. 
Rates  and  AflcfTincntu  for   maintaining  the   tVahh, 
ami  Beadles  2»V.    in  large  Parishes   of  PVejlminfter, 
fhall  be  allowed  by  two  Juflices  ;  who  may  commit 
CollcQors  not  accounting,  'till   they  pay  over  the 
Money,    Q»c.    9  Gto.  i.     To    levy    5  1.  of    Pcrfoni 
keeping  Weights  and  Mcafurcs,  not  According  to  the 
Standard;  and  5/   of  Clerks  of  Markers,  for  fallc 
Sealing  of  Weights,  Qpc.  811.  6.     \6  Car.  i.    Jujii- 
ces  of  Peace  arc  appointed  Commiflioncn  for  execu- 
ting the  A£b  for  levying  the  Window  Tar  ;  and  two 
Jujlicts  may  a&  therein.  8  Ann.     Three  Jujtices  may 
appoint  Collc&ors;   and  arc  to  caufc  the  Duties  on 
Windows   to  be  re-affeffed  and   levied  on  Parities 
anfwerable  for   the   Collc&ors,  wlicrc  tl.crc  i«  any 
Arrcar.    6  Geo.  i.    jfujlices   have   Power    to  inquire 
into  Wine  Told  at  reafonahle  Kates,  let  by  the   Lord 
Chancellor,  Sfc.    18  H.  8.     And   t*o  Jujli.ei  to   li- 
cence Retailers   of  Englijb  made  Wines,    lo  Get.  2. 
Perfons  imploycd  in  the  ManufaQurcs  of  Wool,  im- 
bei.iling  Yarn  or  other  Materials,  ftiall  forfeit  dou- 
ble Value,  or  be  ordered  to  be  whipped  by  jfn/lices 
of  Peace.     I  Ann.     The  Jtijlkes   near  the  Sea  Coafts 
are  to  command  Conftublcs  10  be  aiding  in  the  Pre- 
fcrvaiion  of  Ships  from  Wre  l;i  ;  and  if  any  Pcrfon* 
enter  Ships,  without  Leave,  two  Jujlices  may  order 
them  to  make  double  Satisfaction,  cf-c.  Allb  to  give 
Tcftimonials    or   Paffes    to    Ihip  wiecked    Perfons. 

11  Ann. 

3!ufticcs  of  peace  toi'thfn  JUbcrties,  (Jujllciarll 

ad  Pacem  infra  Lihertates')  Arc  luch  in  Cities,  and 
other  Corporate  Towns,  as  the  others  arc  of  the 
County  ;  and  their  Authority  is  all  one  wkhin  their 
fcveral  Territories  and  PrecinSs,  having  betides 
the  A  (life  of  Ale  and  Beer,  Wood,  Viftuals,  &c. 
27  H.  8.  c.  15.  But  if  the  King  grant  to  a  Corpo- 
ration, that  the  Mayor  and  Recorder,  &V.  /hall  be 
jfujliti  of  Peace  within  the  City  ;  if  there  be  no 
Words  of  Exclusion,  Jujliccs  of  the  County  have 
concurrent  Jurifdi£Uon  with  them  ;  and  the  King, 
notwithftanding  his  Charrcr,  may  grant  a  Commif- 
fion  of  the  Peace  fpccinlly  in  that  City  or  County. 
l  Hale'  s  Hi  ft.  P.  C.  47.  A  lib  where  thcjfKjli.es  of 
any  Corporate  Town,  deny  doing  Right;  J:ijlices  of 
tbe  Peace  of  the  County,  may  inquire  into  it,  as  luth 
been  laiely  adjudged.  Mai.  Caf.  164  Jufitet  of 
Cities  and  Corporations,  are  not  within  the  Quali- 
fication Ac>,  5  Geo.  i.  See  ALiyors. 

3u{ticc0  ef  Cvail  bafton,  Here  Jaflicet  ippoint- 
cd  by  King  Ed.  l.  during  his  Abltnce  in  the  S;ot.b 
and  Fremb  Wars.  They  were  fo  ftiled,  fays  Hollir.f- 
bead,  of  trailing  or  drawing  the  Staff  of  Ju]li;e  ;  or 
for  their  fummary  -Proceeding,  according  10  Sir 
Edward  Coke,  who  tells  us,  they  were  in  a  Manner 
Jxjiices  in  Eyre;  and  it  is  (aid,  they  had  a  Bajtw  or 
Staff  delivered  them  as  rhe  Badge  of  their  Office, 
fo  that  whoever  was  brought  before  them  was  Traile 
ad  Baflon,  traditus  ad  Bacnlum  ;  whereupon  they  had 
the  Name  of  Juflicei  de  Trail  -Bajita,  or  J:if'ui.irii  .id 
trahendum  Offendentei  ad  Eacttlmn  let  Baflon.  Their 
Office  was  to  make  Inquifition  thro'  the  Kingdom 
on  <>il  G.iiccrs  and  others,  touching  Extortion,  Bri- 
bery, and  fuch  like  Grievances;  of  Intruders  into 
other  Men?  Lands,  Barretors,  Robbers  and  Bi 
of  the  Peac-e,  and  divers  other  Offenders  ;  by 
Means  of  which  Inquifitions,  fomc  were  pnnilhea 
with  Death,  many  by  Ranfotn,  and  the  rclt  flving 
the  Realm,  the  Land  was  quieted,  and  the  King 
pained  great  Riches  towards  the  Support  of  his 
Wars.  Afat.  Wejim.  Anno  1305.  A  Com  mi  flion  of 
"frail  liaflon  was  granted  to  Regrr  deGrry,  and  others 
liis  AllbcutCi,  in  the  Reign  of  King  £>/».  j. 
Glf. 


JU 


K  E 


3tlfttCC--*>mt)  Is  the  highctt  Court  that  is  held  in 
a  Forcll,  and  always  held  before  the  Lord  Cbirf  JH- 
filer  .r.Eyre  of  the  Forcft,  upon  Warning  forty  Days 
before  ;  and  there  Fines  are  fet  for  Offences,  and 
Judgments  given,  ©V.  Manivood'sFcrrftLaw,  cap.  24. 
The  Fine  and  Amercement  of  the  Jujli.es  in  Eyre, 
for  falfc  Judgment,  or  other  Trcfpafs,  rtiall  be  al- 
IciTed  by  tnc  faid  Jufticcs  upon  the  Oaths  of  Knights, 
and  other  honcft  Men,  and  be  cttreated  into  the 
Exchequer.  Slat.  3  Ed.  i.e.  18.  And  Juf'rts  in  Eyre 
(hull  appoint  a  Time  for  delivering  in  all  Writs  by 
the  Sheriff,  &c.  I  5  Erf.  I.  c.  TO. 

3UlftiClcr,  A  Juflicf  or  Jufiiccr  ;  as  the  Lord  Eer 
m:ncb.in  was  Juflicitr  cf  Ireland.  Cron.  Angl.  In  the 
Court  of  Kino's  Kench,  Juftice  was  anciently  admini- 
ftred  fometinics  by  the  King,  and  fometimcs  by  the 
E'&  Jufluitr  J  wno  was  an  Officer  of  very  great 
Authority,  a  H.vxk.  <5. 

3Jufttcics,  Is  a  Writ  direfted  to  the  Sheriff  in 
fomc  fpecial  Cafes,  by  Virtue  of  which  he  may 
hold  Plea  of  Debt  in  his  County  Court  for  a  large 
Sum  ;  whereas  otlierwife  by  his  ordinary  Power  he 
is  limited  to  Sums  under  40 1.  F.N.B.iil-  Kitcb 
-4.  It  is  called  Jujlicies,  bccaufc  it  is  a  CommilTion 
to  the  Sheriff  to  do  a  Man  Juflhe  and  Right,  begin- 
ning with  the  Word  Juficies,  &c.  Bract,  lib.  4.  makes 
Mention  of  a  Jujlities  to  the  Sheriff  of  London,  in 
a  Cafe  of  Dower;  and  it  lies  in  Account,  Annuity, 
Cuftoms  and  Services,  &>c.  New  Nat.  Br.  In  Debt, 
the  Writ  runs  thus:  The  King,  "To  tie  Sheriff  ef  S. 
Greeting :  We  command  you,  that  you  Juftice  A,  B.  that 
jitjfly  and  without  Delay  be  render  to  C.  D.  f-ue  Pounds, 
which  to  bi/ii  be  owetb,  as  it  is  faid,  and  ai  reafonably 
be  can  peiv,  tbat  be  ought  to  render  him  ;  that  no  more 
Clamour  thereof  -we  may  bear,  for  Default  of  Juftice, 
See. 

^Unification,  (Juflfcat'io)  Is  a  Maintaining  or 
Shewing  good  Rcafon  in  Court  why  one  did  fuch  a 
Thing  which  he  is  called  to  anfwcr.  Broke.  And 
Pleas  in  Justification^  arc  to  fct  forth  fome  fpecial 
Thing,  whereby  the  Party  jujlifes  what  he  hath 
done,  concerning  Lands  or  Goods;  as  that  he 
did  it  by  Authority :  And  this  may  be  by  the 
Law,  or  from  another  Perfon  ;  wherein  to  make  it 
right,  there  muft  be  good  Authority,  which  is  to 
be  exaflly  purfued.  Shep.  Epitoin.  1041.  Jiiflifica,- 
tkn  may  be  in  Trefpafs,  and  under  Writs,  Precedes, 
&c.  But  a  Perfon  cannot  juflify  a  Trefpafs,  unlcfs 
he  confcffeth  it ;  for  he  ought  to  plead  the  fpccia! 
Matter,  and  confefs  and  jaftify  what  he  hath  done: 
And  where  it  cannot  bo  pleaded,  J unification  may 
be  given  in  Evidence.  5  Salk.  218.  W here  a  De- 
fendant jiift'fei  in  Trcfpafs,  on  his  PolTcflion,  by 
Virtue  of  any  liitate,  he  muft  flicw  his  Title;  but 
when  the  Matter  is  collateral  to  the  Title  to  the 
Land,  it  is  otherwife.  2  Mod.  70.  If  a  Sheriff,  or 
other  Officer,  jnjlifes  by  Virtue  of  any  returnable 
Writ,  he  is  to  (new  that  the  Writ  was  returned  ; 
though  he  need  nor,  if  the  Wiits  are  not  returnable 
Writs,  i  Salk.  400.  And  it  muft  be  fticwcd  from 
what  Courts  Writs  ilTuc.  Ibid.  51  7.  Jujlif cation  may 
be  by  the  Command  of  an  Officer,  to  aid  him  ;  but 
the  Command  is  travcrfable :  If  a  Juflijlcatlm  is 
made  for  fcveral  Caufes,  and  fome  of  them  are 
good,  and  fome  not  good ;  that  fliall  not  make  the 
whole  Jujlifcation  void,  hut  for  thofc  only,  and  it 
fhall  be  good  for  the  reft.  «  Nelf  Abr.  1067.  When 
the  A&ion  concerns  a  tranfitory  Thins:,  if  the  De- 
fendant do  juftify  the  Taking  or  Doing  in  one  Place; 
this  is  a  Juttifi-ation  in  all  Places:  If  the  AQion 
concern  a  local  Thing,  a  JuJUfcation  in  one  Place 
is  not  a  Jiiflifcatkn  in  another  Place  ;  for  in  the 
former  Calc  the  Place  is  not  material,  but  the  racer 
Doing  or  Taking  of  the  Thing  is  the  Subltance  ; 
and  in  the  latter  the  Place  is  material,  as  the  De- 
fendant may  be  able  to  j:<fify  in  one  Plscc,  and  not 
in  another.  Pafch.  14  C.ir.  B.  R,  i  Lilt.  Ahr.  154. 
Jf  the  Matter  of  the  Juflif cation  is  local,  there  the 
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Defendant  ought  to  (hew  the  Caufe  fpccially  and 
travcrfc  the  Place  ;  but  not  where  it  is  tranfitory. 
Cro  Eliz.  667.  If  one  have  Corn  upon  the  Lands  of 
another,  and  he  take  if,  and  the  Owner  of  the 
Gound  lues  him,  he  mult  jujlify,  and  may  not  plead 
Not  guilty.  5  Rep.  85.  In  Attion  for  entering  a 
Clofe,  and  taking  Corn;  the  Defendants  may  jufifj 
they  did  it  as  Servants  to  the  Parfon  ;  and  that  the 
Corn  was  Tithe,  fevered  from  the  Nine  Parts,  &e. 
Though  this  was  faid  to  amount  only  to  the  Gene- 
ral IlTuc.  i  Keb.  44.  A  Man  may  plead  in  Jujlif- 
cation, that  Land  is  his  Freehold,  on  making  an  En 
try  thereon,  &c.  That  one  entered  a  Houlc,  to 
apprehend  a  FVlon  ;  or  by  Warrant,  to  levy  a  Foi- 
feiture  ;  to  take  a  Diftrefs,  tyc.  And  in  Affaulr, 
that  he  did  it  by  Neccffity,  &c.  Lib.  Ent.  Sbep.  E- 
pilome  1041.  Words  fpolfcn  may  be  jujlifed,  bccaufe 
fpokcn  in  a  legal  Way  :  And  for  Words  the  De 
fendant  may  jujlify  in  an  AQion  ;  but  not  in  an  In- 
di£tmcnt,  &-<•'.  i  Daw.  i6i.  3  Salk.  126.  There  is 
a  jaft  falile  Homicide,  &c.  and  jujlifable  Affauh.  Sec 
Aff.f.ilt. 

3iuCtficatO?fi,  (Juftifcatorei)  Are  a  Kind  of  Cqm- 
purgators,  or  tliofc  that  by  Oath  jaflify  the  Innoccn- 
cy,  or  Oaths  of  others;  as  in  the  Cafe  of  Waging 
of  Law:  And  we  read  in  Sfilman,  who  leaves  this 
Word  without  Explication.  -  Will.  Rex 


H.  Camer.trio&  Juftificatoriblls  fun,  omnibus  fuis  fie- 
lihits  Norf.  Saliitem  :  Imjuirite  per  Comitatnm  quit  jiifHut 
biijufmodi  Foriifafturam  baberet  tewpore  Patris  mei,  llvi 
Abbas  Rameft*,  &>c. 

31uftitia,  A  Judge;  alfo  a  Statute  or  Ordinance  ; 
and  fomctimes  a  Jurifdiftion,  as  antiently  ufed. 
Leg.  Hen.  i.  <-.  42.  See  Jufiice. 

JBuftt'cias  faccre,  Signifies  to  hold  Plea  of  any 
Thing.  Stldtn. 
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K2H  5  3f>  Area  in  littore  onerandarum  atipie  exone- 
randarum  Navium  caufa,  e  compattis  tabulis  Ira- 
bibuftfue  (eluvium  infar)  frmata.    Spelm. 

l^iliaglUIH.  Portorium  quod  Kaix  nomine  exigit  Te- 
Jonarins:  The  Toll-Money  paid  for  loading  or  un- 
loading Goods  at  a  Key  or  Wharf.  Pat.  so  Ed.  3. 
Sec  Key. 

featcnnar  fl^onth,  Confifts  of  thirty  or  thirty-one 
Days,  (except  February,  which  hath  but  eight  and 
twenty,  and  in  a  Leap-  Year  nine  and  twenty)  ac- 
cording to  the  Kalendar  ;  twelve  of  which  Months, 
make  a  Year.  Stat.  16  Car.  2.  c.  -,. 

ftalcnftx,  Rural  Chapters  or  Conventions  of  the 
Rural  Deans  and  Parochial  Clergy,  i'o  called  bc- 
caufc  formerly  held  on  the  Kalends,  oj  firft  Day  of 
every  Month.  Parocb.  Antic/.  640. 

fealCHDS,  The  Beginning  of  a  Month,  &V.  See 
Calends. 

ftatltrcf,  (Br;<.)  In  Wales,  a  C.intred  or  Hundred 
-  Le  premier  Conciuereur  des  treis  Kantrcfs  de  la 
terre  de  Brecknock,  fife.  Mon.  Angl.  Tom.  i.  fol.  319. 

&avle,  (Sax.~)  Is  a  Man,  and  with  any  Addiiion 
a  Servant  or  Clown;  as  the  Saxons  called  a  Doinc- 
(tick  Servant,  a  Huikarle  :  From  whence  comes  the 
modern  Word  Cburle.  Domefd. 

fcarrata  ftsni,  A  Cart-Load  of  Hay.  Mon.  Angl. 
Tom  i.  p.  548.  Sec  C'irfffa. 

ftcbbars,  The  Rcfufe  of  Sheep  drawn  out  ,of  a 
Flock,  Oves  rejicuU  ',  likewife  called  Cutters.  Cooper's 
Tbefaur. 

ikcclagc,  (Killaginm')  A  Privilege  to  demand  Mo- 
ney for  the  Bottom  of  Ships  rcfting  in  a  Port  or 
Harbour.  Rot.  Far!.  21  Ed.  I. 

&cclmctt,  Are  mentioned  among  Mariners,  Sea- 
men, &V.  i"  the  Statute  7  &>  8  V  V.  5.  r.  si. 

&cclS,  To  carry  Coals,  Qfc.  Vide  6  &-  ^  IV.  3 

itcrp,  A  ftrong  Tower  or  Hold  in.  the  Middle  of 
any  Gallic  or  Fortification,  wherein  the  Believed 

make 
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make  tlieir  laft  Efforts  of  Defence,  was  formerly  in 
England  called  a  Keep:  And  the  inner  1'ilc  within 
the  CulHc  of  Dover,  erc&ed  by  K.  Hen.  2.  abour  rlic 
Year  i  153.  was  termed  the  Kitip'i  Keep;  to  «r  Wind- 
for,  &c.  It  fccms  to  be  fomcthing  of  the  Nature  with 
what  is  called  abroad  a  Citadel. 

ftccper  of  the  Jrojeft,  (Cujloi  Forej}*)  Or  chief 
Warden  of  the  Forclt,  hath  the  principal  Govern- 
ment over  all  Officers  within  thcForcll ;  and  warns 
them  to  appear  at  the  Court  of  Juflict  Seat,  on  a 
general  Summons  from  the  Lord  Cinet  Jultice  in 
£yre.  ManwtoJ,  fart  I.  p.  156. 

deeper  of  the  €>;cat  a>cai,  (Cujtos  ma?ni ./»,?/'///) 

Is  a  Lord  by  his  Office,  (tiled  Lord  Keeper  of  lie 
Great  Seal  of  England,  and  is  of  the  King's  Privy 
Council:  Through  his  Hands  pals  all  Charters, 
Commiffions  and  Grams  of  the  King,  under  the 
Great  Seal  :  without  which  Seal  many  of  thofe 
Grants  and  Commiflions  are  of  no  Force  in  Law, 
for  the  King  is  by  Interpretation  of  Law  a  Corpora- 
tion, and  parTcth  nothing  but  by  the  Great  Seal, 
which  is  as  the  Publick  Faith  of  the  Kingdom,  in 
the  high  Ertccm  and  Reputation  juftly  attributed 
thereto.  The  Great  Seal  coniilts  of  two  Impreflions, 
one  being  the  very  Seal  idelf  with  the  liffigie.s  of 
the  King  damped  on  it;  the  other  has  an  Imprcf- 
fion  of  the  King's  Arms  in  the  Figure  of  a  Target, 
for  Matters  of  fmaller  Moment,  as  Certiricatei,  i-fc. 
that  arc  ufually  pleaded  Sub  peae  Sigitti*  And  an- 
ciently when  the  King  travelled  into  France  or  o 
ther  Foreign  Kingdoms,  there  were  two  Great  Seals ', 
one  went  with  the  King,  and  another  was  left  with 
the  Cuflot  Regni,  or  the  Chancellor,  fe°<r.  If  the 
Great  Seal  be  altered;  the  ilime  is  notified  in  the 
Court  of  Chancery,  and  publick  Proclamation  made 
thereof  by  Sheriffs,  &>c.  i  Hale'i  Hijt.  P-  C.  171, 
1 74.  The  Lord-Keeper  of  the  Great  Seal,  by  Statute 
5  Eliz.  C.  1 8.  hath  the  fame  Place,  Authority,  Prc 
hemiuence,  Jurisdiction  nnd  Execution  of  Laws,  as 
the  Lord  Chancellor  of  England  hath  :  And  he  is  confti- 
tutcd  Per  traditionim  magr.t  [igilli,  &c.  and  by  taking 
his  CU'h.  4  bift.  87. 

laecjjcr  of  the  ^S):ib^  Seal,  (Cuftos  privati  faMi') 
Is   that  Officer  through   whole  Hands  all  Charters, 
Pardons,  &c.  pafs,  figned  by  the  King,  before  they 
come  to  the  Great  Seal ;  and  fome  Things  which  do 
not   paft  that  Seal  at  all :  He  is  a! Co  of  the  Privy 
Council,   but  was  anciently  called   only  Clerk  of  the 
Privy  Sral ,    after  which,  he   was  named  Gardien  del 
Prhv  Seal ;    and   laftly,    Lord  Privy  Seal,  and    made 
one  of  the  Great  Orhccrs  of  the  Kingdom.   12  R.  2. 
c.  1 1.     Rot.  Part.  1 1  //  4.     Stat.  34  H.  S.  c.  4.     The 
Lord  Privy  Seal  is  to  pui  the  Seal  to  no  Grant  with 
out  good  Warrant  ;    nor  with  Warrant,  if  it  be  a 
gainlt  Law,  or  inconvenient,  but  that    he  firft   ac 
quaint  ihc  King  therewith.     4  Injl.  55.     The  Fees  of 
the  Clerk*  under  the  Lord  Privy  Seal,  for  Warrants, 
&>c.     Vide  Stut.  17  H  S.     See  Privy  Seat. 

feecpcro  of  trje  Liberties  of  CnglanD,  Ey  Autho 
rity  ot   Faiiiament.     Vide  Cujlodei  Libertatis. 

lieuT3.ll,  An  ancient  Barony  written  Concangium 
MS. 

fccnncts,  A  Sort  of  coarfc  Wtltb  Cloib,  mentioned 
in  the  Stat.  53  H  S.  c.  3. 

&crl;cvc,  Signifies  a  Cuftom  to  have  a  Cart-way 
or  a  Couuitti  ution   for  the  cultomary  Duty  for  Car- 
riage of  the  Lord's  Goods.    CaweL 

ftcrnelliire  fcomum,  (From  Lat.  Crtna,  a  Notch 
To  build  »  Houle  formerly  with  a  Wall  or  Tower 
.,1  wiih  Crannies  or  Notches,  for  the  better 
Convenience  of  (hooting  Arrows,  and  making  o 
thcr  Defence.  Lit  fr'refne  derives  this  Word  troir 
Onarnettvs,  or  £htadrantlius,  a  four  tquarc  Hole  o 
Norchi  ukicumjue  patent  Quarnelli  five  fei:eftr<e  :  Am 
this  Form  of  Walls  and  iiatilements  lor  militar; 
Uies  might  podibly  have  its  Name  from  Quadrellus 
a  four  fquarc  Dart.  It  was  a  common  Favour  gran 
te<i  by  our  Kings  in  ancient  Times,  after  Gallic 
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were  dctnolilhcd   for  Prevention  of  Ri.-bciiion,  to 
give    their  chief     Subjects   Leave    to  fortity    their 

Mailfion-Houles  with  K^rnelled  Wallf /./. 

centiam  dedimai  fohanni  di  U.      Outd  ife  manfum  fit- 
um  de  B.  in  Ci>m   eft.  Muio  de  Petra  &>  ctlcl  frmari 
gc  Kcrnclkrc  pe£it.    Vat.  1 1  Sept.  i  9  is.    Paroch.An 
:iq-  353 

fcernclliUUS,  Fortified  or  cmbattcllcd,  according 
o  the    old  Fufliion  ;    and   the  Duke  of    Lancnfter 
claimed  to  him  and  his  Hcin,  Caftnim  fuam  de  Hal- 
ton  Kcrncllatum.  51  Ed.  3.     PI.  at  quo  Warra, 

And  we  read  Cajlnim  au/lici  mure  Kcrn'cl- 
lauim,  Qpc.  Siirv.  Dutch.  Cornvi. 

fcetnCB,  Idle  Pcrfoni,  Vagabonds.  Ordin.  llibtrn. 
5 1  Ed.  3.  m.  1 1,  12. 

fce?.  The  lawful  Key  i  and  Wharfs  for  the  La-. 
ding  or  Landing  of  Goods  belonging  ro  the  Pert  o\ 
London,  are  the  following,  vit.  Cl<ejler't  Kty,  Hi-etver'i 
Key,  Galley  Key,  rYcol  Do<k,  Cuflom-bonfe  Key,  Bear 
Key,  Porttr't  Key,  Sab'i  Key,  Wjfjnn'i  Key,  ZWg'j 
Key,  Ralph's  Key,  Lice  Dey,  Smart'iKry,  Somer't  Key, 
Hamond'i  Key,  Lyons  Kty,  Betohb  Wharf,  Gruunt't 
Key,  Cofk'i  Key,  and  Frefa  Wharf ;  bc/idcs  Brllintrfgate, 
or  Landing  of  Fifli  and  Fruit ;  and  Rrid^i-boHJi  in 
Smtbwark,  for  Corn  and  other  Piovifion,  &>r.  but 
for  no  other  Goods  or  Mcrchandifc.  Deal  Boards, 
Marts  and  Timber,  may  be  landed  at  any  Place  be- 
tween Lime-biufe  and  Wtjlminper  ;  the  Owner  firft 
paying  or  compounding  for  the  Cuftoms,  and  decla- 
ring  at  what  Place  he  will  land  them.  Lex  Menal. 
133- 

:Vle0,  (Cy::li  or  Ciulei)  A  Kind  of  Long  Boari 
of  great  Antiquity,  mentioned  in  the  Stat.  25  H.  S. 

i*      1  O  . 

A  Guardian,  Warden  or  Keeper.  Mon. 
Tom.  2.  f.  71.  And  in  the  IJle  of  Man  the  twen- 
ty four  chief  Commoners,  who  are  the  Confcrvurorj 
of  the  Liberties  of  the  People,  are  called  the  Kevi 
of  the  Idind. 

A  Plum  Cake,  given  by  GoJfathers  and 
Godmothers  to  their  God- Children  on  asking  them 
Bleffing  ;  according  to  old  Cullom.  Elaunt. 

,  Are  thofe  that  badge,  or  carry  Corn, 
dead  Vi&uals,  or  other  Merchar.dife,  up  and  down 
to  fell ;  every  Pcrfon  being  a  common  Badger, 
Kidder,  Ladcr  or  Carrier,  lays  the  Statute  5  Eliz.. 
cap.  i  j. 

&iDDle  or  iliticlj  (Kidellui)  A  Dam  or  Wear  in 
a  River,  with  a  narrow  Cut  in  it,  for  the  laying  of 
Pots  and  other  Engines  to  catch  Fifli.  The  Word 
is  ancient,  for  in  Magna  Cbarta,  c.  24.  we  read,  0«- 
net  Kidelli  depcmantur  per  Thamcfiam  SP  Medwcyam, 
&  per  Mam  Angliam,  nij!  per  Cofteram  Mar'n  :  And 
by  King  John's  Charter,  Power  was  granted  to  the 
City  of  London,  De  Kidellis  amovendii  f>cr  Tbamefiam 
SP  Mcdvjeyam.  A  Survey  was  ordered  to  be  made 
of  the  Wears,  Mills,  Stanks  and  Ki.teli  in  the  grcac 
Rivers  of  England-  l  Hen.  4.  Filhcrmcn  of  late 
corruprly  called  thcle  Dams  Kettels  ;  and  th-v  arc 
much  ufed  in  IValei,  and  on  the  Sea  Coafts  of  Krnt. 

JKiDiUppiiltj,  Is  a  Stealing  and  Conveying  away  of 
a  Man,  Woman  or  Child;  and  is  an  Otfcnecat  Com- 
mon  Law,  punifhable  by  Fine,  Pillory,  Sfc.  Rtym. 
474.  Allb  if  a  Mailer  of  a  Ship,  &>c.  (hail,  during 
his  being  abroad,  force  any  Ma/i  afliorc,  ;ui«l  wil- 
lingly leave  him  behind,  he  fhall  fuftcr  three 
Months  Imprisonment.  1 1  &  u  W.  3.  c.  7. 

feilDctUiit,  A  VeiTel  of  Ale,  &c.  containing  the 
eighth  Part  of  an  Hogfhead. 

feilhctlj,  \Vws  an   ancient  fervile  Payment,  made 

by  Tenants  in  Husbandry Kilkcth  pro  cjuah- 

bet  Htutirandrea  i  denar.    MS. 

iiilll'tljftaUioit,  Is  where  Lords  of  Manors  were 
bound  by  Cultom  to  provide  a  Stallion  lor  the  Lie; 
of  their  Tenants  Mares.  Sfelman's  Glejf. 

liiltl).  Ac  omnes  annu.tlci  Redditm  de  qxad.im  con- 
fuetudinl  In,  &c.  wc.it  Kilth.  Pat.  ^  * 
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,  Arc  *   certain  Body  of  Heribns  of  Kin 
or  related  to  each  oilier.     There  arc  tliisc  Degrees 
ot'   Kindred    in  our  Law;    one  in  the  Right   Line 
dcfccndinc,  another  in   the  Right  Liue    slccndin^ 
and   the  Third   in    i!>c  Collateral  Line  ;   and  the 
RigluLinc  tk-lcemiins;,  wherein  the  Kindred  of  the 
Mule  Line  are  called  Agnati,  and  of   the  Female 
Line  (>?*.»//,  is  from  the  Father  to  the  Son,  and  fo 
tvi  to  his  Children    in  thu  Male  and  Female   Li.ie  , 
and  if  no  Son,  then    to   the  Daughter,    and  to  her 
Children  in  the  Male   and  female  Line  ;    if  neither 
Son  nor  Daughter,  or  any  of  their  Children,  to  tiic 
Nephew  and  his  Children  ;    and  if  none  of  them 
to  tlu-  Niece  and  her  Children  ;  if  ncichcr  Nephew 
nor  Niece,  nor  any  of  their  Children,  then  to  the 
Grandlon  or  Grandaughtcr  of  the  Nephew;  and  i 
neither  of  them,  to  the  Grandfon  or  Granda  lighter  o 
the  Niece  ;  and  if  none  of  them,  then  to  the  Great 
Grandi'on  or  Great   Grandaughter  of  the  Nephew 
and  of  the  Niece,  &c.  &  Jic  ad  ixf.mtum.   TheRigh 
Line  amending  is  dire&ly  upwards;  as  from  the  Son 
ro  the  Hither  or  Mother  ;  and  if  neither  Father  nor 
Mother,  to  the  Grandfather  or  Grandmother;  if  no 
Grandfather  or  Grandmother,  to  the  Great  Grand 
father   or  Great  Grandmother ;    if  neither   Grca 
Grandfather  or  Grcut  Grandmother,  to  the  Father 
of  the  Great  Grandfather,  or   the  Mother  of  the 
Creat  Grandmother  ;  and  if  neither  of  them,  then 
to  the  Great   Grandfather's  Grandfather,    or    the 
Great  Grandmother's  Grandmother;  and  if  none  o 
them,  to   the  Great  Grandfather's  Great  Grandfa- 
ther, or  Great  Grandmother's  Great  Grandmother, 
&  fc   in  \nfn\tum.     The  Collateral  Line  is  either 
dcfcending  by  the  Brother  and   his  Children  down- 
wards, cr   by  the   Uncle   upwards:    It  is    between 
Brothers  and  Sifters,  and  to  Uncles  and  Aunts,  and 
the  reft   of  the  Kindred,  upwards  and  downwards, 
a-crofs  and  amongft  thcmfclvcs.     2  Nelf.Abr.  1077, 
1078.     If  there  arc  no  Kindred  in  the  Right  dcfcen- 
ding  Line,  the  Inheritance  of  Lands  goes  to  the 
collateral  Line;  but  it  never  afcends  in  the  Right 
Line  upwards,  if  there  are  any  Kindred  of  the  col- 
lateral Line,    though  it  may  afcend  in  that  Line  : 
And  there  is  this -Difference  between  the  right  Line 
dcfcending  and  the  collateral  Line;  that  the  Right 
of    Rcprcfcntation   of  Kindred   in-  the    Right    de- 
fccnding    Line  reaches    beyond   the   Great  Grand- 
children of   the  lame  Parents;   but  in  the  collateral 
Line,  it  doth  not  reach  beyond  Brothers  and  Sifters 
Children,  for  after  them  there  is  no  Rcprefentation 
among  Collaterals.     In  the  Right  afcending   Line, 
(he  Father  or  Mother  arc  always  in  thefirrt  Degree 
of  Kindred;  and  by  the  Civil  Law,  if  the  Son  died 
without  llTue,  his  Father  or  Mother  fuccccdcd,  and 
after  them    his    Brother  or   Siller,    Uncle,     Aunt, 
gpc.     Bur  in  Cafe  of  Purchafc  by  the  Son,  if  he  died 
without  IlTue,  his  Father  or   Mother  could  not  in- 
hcrir,  but    his    Brother  or  Sifters,  &>c,  by  which  it 
appears,  that   the    Father  cannot  fuccecd    the  Son 
immediately,  though  he   is  the  next  of  Kin.     It  is 
a  conftant  Rule  in  the  collateral  Line,    that  they 
who   arc  of  the   Whole  Blood  arc    firft  admitted  ; 
but  after  Brother.';  and  Sirtcrs  Children,  the  neareft 
in  Degree  in   KinJt-eJ  h  to  be  confidcrcd,  and  not 
whether  they  are  of  the  Whole  or  Half  Blood  ;  as 
for  Inftancc  ;  there  were  two  Brothers  of  the  Whole 
Blood,  and  one  of  the  Half  Blood,    thofe  of  the 
Whole  Blood  died,  each   of  them  leaving   Iflfue  a 
Son,  then  one  of   the  Sons   died    without  Iffue  ;  in 
this  Cafe  his  Uncle  of  the  Half  Blood  fhall  be  admit- 
ted before  the  other  litrviving  Son  of  his  Brother  by 
the  whole  Blood;     Yet    if  a    Man  purchafc  Lands 
and  dies  without  Iflue,  it  fhall  never  go  to  the  half 
Blood  in  the  collateral  Line  ;  though  it  is  othcrwife 
in  Cafe  of  a  Dcfcent  from  a  common  Anccftor.     z 
Nelf.  Air   Ibid.     The  Children  of  the  Brothers  and 
Sillers  of   the  Half  BlooH,  fliall  exclude  all  other 
collateral  Afccndants,  as  Uncles  and  Aunts,   and  all 
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remoter  Kindrtd  of  the  whole  Bloo  1  in  tnc  collate- 
ral Line  ;  but  (lien  the  Brothers  of  the  half  Blood, 
and  their  Children,  fhalJ  I'uccccd  equally  fer  Stirfei, 
and  not/xrr  Capita,  according  to  the  diltind  Number 
of  their  Icveral  Pcrfons.  Ibid.  There  are  levcral 
Rules  to  know  the  Degrees  of  Kindrtd  ;  in  the  afcen- 
ding Line,  take  the  Son  and  add  tin-  Father,  and 
it  is  one  Degree  afcending,  then  add  the  Grandfa- 
ther, and  it  is  a  fccond  Degree,  a  Pcrfon  added  to 
a  Pcribn  in  the  Line  of  Conlanguity  making  o 
Degree  ;  and  if  there  are  muny  i'crfi.ns,  tukca- 
way  one,  and  you  have  the  Number  of  Degrees,  as 
if  there  arc  four  Pcrfons,  it  is  the  third  Degree, 
if  five  the  Fourth,  &c.  fo  that  the  Father,  Son,  and 
Grandchild,  in  die  defccuding  Line,  though  three 
Pcrfons,  make  but  two  Degrees :  To  know  in  what 
Degree  of  Kindred  the  Sons  of  two  Brothers  Hand, 
begin  from  the  Grandfather  and  dcfccnd  to  one 
Brother,  the  Father  of  one  of  the  Sons,  which  is 
one  Degree,  then  defcend  to  his  Son  the  Anceftor's 
Grandtbn,  which  is  a  fccond  Degree ;  and  then 
defcend  again  from  the  Grandfather  ro  the  other 
Brother,  Father  of  the  other  of  the  Sons,  which  is 
one  Degree,  and  defcend  to  hit  Son, &V.  and  it  is  a  fe- 
cond  Degree  ;  thus  reckoning  the  Perfon  from  whom 
the  Computation  is  made,  it  appears  there  are  two 
Degrees,  and  that  the  Sons  of  two  Brothers  arc  di- 
ftantfrom  each  other  two  Degrees :  For  in  what  De- 
gree cither  of  them  is  diltant  from  the  common 
Stock,  the  Pcrfon  from  whom  the  Computation  is 
made,  they  are  diftant  between  thcmfclvcs  in  the 
fame  Degree;  and  in  every  Line  tho  Perfon  muft  be 
reckoned  from  whom  the  Computation  is  made.  If 
the  Kindrtd  arc  not  equally  diftant  from  the  common 
Stock;  then  in  whatDegrec  the  moft  remote  is  diftant, 
in  the  fame  Degree  they  are  diftant  between  them- 
fclvcs,  and  fo  the  Kin  the  moft  remote  makcrh  the 
Degree  ;  by  which  Rule,  I,  and  the  Grandchild  of 
my  Uncle,  arc  diftant  in  the  third  Degree,  fuch 
Grandchild  being  diftant  three  Degrees  from  my 
Grandfather,  the  neareft  common  Stock.  Wood's  Inf. 
4.8,  49.  The  Common  Law  agrees  in  its  Computa- 
tion with  the  Civil  and  Canon  Law,  as  to  thcripht 
Line  ;  and  only  with  the  Canon  Law  as  to  the  col- 
lateral Line.  Ibid. 

feilig,    (Rex,   from   Lat.  Rego   to  Rule,    in  Sax. 
Cymna.  or  Coning)  Is  he  that  hath  the  higheft  Power 
and  Rule   over  the  whole  Land.    The  Ki»f>  is  the 
Head  of  the  Commonwealth;  and  the  learned  Brae- 
ton  fays,  Rex  eft  Vicariut  &•   Minijler    Dei    in    Terra, 
omnes   <]:iidem  fub  en,  &   iffe  fiib  nitllo  tiifi,  tatitum  fab 
Deo.  Bruft.  lib.  i.  c.  8.     But  the  King  on  his  Coro- 
nation, takes  an  Oitth  of  the  following  Purport,  viz. 
To  govern  the  People  of  this  Kingdom,  according 
to  the  Statutes  in    Parliament  agreed  on,  and    the 
Laws  and  Cuftoms  of  the  larr.c;  to  his  Power  caulo 
Law  and  Juftice  in  Mercy  to  be  executed  in  all  his 
Judgments;  to  maintain  to  the  Utmoft  of  his  Pow- 
er the   Laws  of  God,    the  true   Profcfiion   of  the 
Golpcl   and    the  Protcftfint  reformed  Religion  cfta- 
bliflicd   by  Law  ;  and  prcfcrve   to  the  Bimops  and 
Clergy  their  Rights  aud  Privileges,   as  by  Law  arc 
appertaining  to  them  :    Thi»  is  the  obligatory  Oath 
of  our  Kings,  as  regulated  to  be  taken  by  i  W.  &  At. 
And  the  Coronation  Oaths,  in  former  Times,  were 
undoubtedly  a  Contract  between  the  Ki>^  and  tiic 
People  in  this  Nation.     A    late  Author  lias  cndca- 
vour'd  to  prove  the  original    Contract    be;\vccn  the 
KJKIT  and  the    People,    from    the    Prophet  Samuel's 
Conference  with  the   Ifraclites ;  who  refuted  a   Kin* 
offered  unto  them,  arid  infilled  upon  one  like  all  the 
other  Nations:   And  taking  Noiicc  of  the  Breaches 
made  in  the  Conftitution  of  this  Kingdom  in  fcvcral 
Reigns,  and  the  Ncceflity  of  their  being  rcdreflfed, 
affirms  that    it   is  the  original   Power  and  Conftitu- 
tion of   the  States  of  the  Kingdom,  to   rc-inftinito 
the  regal  lirtatc,  as  well  where 'Kingiaft  arbitrarily 
and  break  thro'  the  Conftiuuion,  as  where  there  is 
2  no 
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no  immediate  Heir  to  fuccccd  the  Kin?,  \o  that  the 
Throne  is  aSually  vacant  ;  and  without  this  I  take 
it  there  is  no  pcrfcft  Conftirution.  lititami.  Confitnt. 
In  King  John's  Aiagna  Cbarta  of  Liberties,  there 
was  a  Claufc  making  it  lawful  for  the  Barons  of  the 
Realm  to  chufc  twenty-five  Barons,  to  fee  the  Char- 
ter obfcrved  by  the  King  ;  with  Power,  on  any 
Julticc  or  other  Miniller  of  the  Kitie'*  fniling  to  do 
Right,  and  aSing  contrary  thereto,  for  four  of  the 
faid  Barons  to  addrcfs  the  King,  und  prny  that  the 
fame  might  be  remedied  ;  and  if  the  fame  were  not 
amended  in  forty  Days,  upon  the  Report  of  the 
four  Barons  to  the  Reft  of  the  Twenty-five,  thof'c 
twenty-five  Barons  wirh  the  Commonalty  of  the 
whole  Lund,  were  at  Liberty  to  diftrels  the  Kin%, 
take  his  Cullies,  Lands,  &c.  until  the  Evils  com- 
plain'd  of  fhould  be  remedied,  according  fo  their 
Judgment;  faving  the  Pcrfon  of  the  King,  Queen, 
and  their  Children  :  And  when  the  Kvils  were  re- 
drcflcd,  the  People  were  to  obey  the  King  as  before. 
King  John's  Magna  Chart,  cap.  73.  But  this  Clanfe, 
and  fome  others  in  Favour  of  Liberty,  arc  omitted 
out  of  King  Henry  jd's  Mairntt  Cbarta  ;  though  in  a 
Statute  made  at  Oxford,  Anna  4*  Hen.  3.  to  reform 
Mifgovernmcms,  it  was  enacted,  that  twenty-four 
Great  Men  Aould  be  named,  Twelve  by  the  Khif, 
and  Twelve  by  the  Parliament,  fo  appoint  JvHtioes, 
Chancellors,  and  other  Officers,  to  fee  A4agnit  Chart* 
obfcrved.  The  Btrons  Wan  mentioned  in  our  an- 
ticnt  Hiftories,  fee m  to  have  proceeded  in  ibme 
Mcafure  from  a  like  Power  granted  to  them  as  by 
the  Charter  of  King  John;  and  probably  the  Parlia- 
ment's Wars  from  their  Example.  Sir  Edward  Coke 
tells  us,  that  if  there  be  a  King  regnant  in  Poflcf- 
fion  of  the  Crown,  although  he  be  but  Rex  de  fatfo, 
and  not  de  Jure,  yet  he  is  Seignior  le  Roy  ;  and  an- 
other that  hath  Right,  if  he  be  out  of  Pofleffion,  is 
not  within  the  Meaning  of  the  Stat.  n  H.  7.  c.  i. 
for  the  Subjects  to  fcrve  nird  defend  him  in  his 
Wars,  &V.  And  a  Pardon,  Qfc.  granted  by  a  King  ele 
Jure,  that  is  not  likcwifc  de  faffo,  is  void.  3  Inf.  7 
A  Kino  that  ufarps  the  Crown,  grants  Licenles  of 
Alienation  or  Efchcats,  it  will  be  good  againtt  the 
rightful  King  ;  fo  of  Pardons,  and  any  Thing  that 
doth  not  concern  the  King's  ancient  Patrimony,  or 
the  Government  of  the  People  :  Judicial  A£ts  in 
the  Time  of  fuch  a  One,  bind  the  right  King,  and 
all  who  fubmitted  to  his  Judicature.  The  Crown 
was  tofled  between  the  two  Families  of  JV/tand  Lan- 
cajier  many  Years ;  and  yet  the  A£ts  of  Royalty  done 
in  the  Reign  of  the  fcveral  Competitors,  were  con- 
firmed by  the  Parliament:  And  thefc  Refohuions 
were  made,  bccaufe  the  common  People  cannot 
judge  of  rlie  King's  Title,  and  to  avoid  Anarchy 
and  Confufion.  Jenk.  Cent,  131,  130.  Every  King 
for  the  Time  being,  has  a  Right  to  the  People's  Al- 
legiance, who  'tis  faid  arc  bound  by  the  Statute  1 1 
H.  -•  to  defend  him  in  his  Wars  againft  every 
Power  whatlbever,  and  fliall  incur  no  Pains  or 
Forfeitures  thereby,  i  Hawk.  P.  C.  ;<S.  And  a 
K  ;i?  out  of  PofleflRon,  we  arc  bound  by  the  Duty  of 
our  Allegiance  to  rcfifV.  Ibid.  But  in  the  Cafe  of 
Kip"t  Ch.irlei  the  Second,  who  was  kept  out  of 
the  Exercife  of  the  Kingly -Office  by  Traitors  and 
Rebels,  it  was  adjudged  that  ho  was  King  both  de 
fai-l?  and  de  Jure;  find  all  the  Afts  which  were  done 
to  the  Keeping  him  cut,  were  High  Trcalbn.  Kel. 
Rep.  l  5.  There  may  be  fome  Kings  de  fatto,  to  whom 
it  may  be  dangerous  to  do  any  Service,  viz..  Such 
as  lhall  dcpofc  a  rightful  King:  And  according  to 
the  Lord  Chief  Jufiice  Hale,  if  the  right  Heir  of  the 
Crown  be  in  achutl  Exercife  of  the  Sovereignty 
in  one  Part  of  the  Kingdom,  and  a  Ufurpcr  in  the 
Exercife  of  it  in  another,  the  Law  adjudgcrh  him 
in  ilic  PofTcflion  of  the  Crown  that  hath  the  true 
Right  ;  and  the  other  is  not  a  Kimr  de  fxfto,  but  a 
Diiturbcr  and  no  Kinr  :  This  was  the  Cafe  between 
King  Ed.  4.  and  lien.  6.  And  the  like  was  held  us 


to  Qj.icen  Ma>y,  who  openly  lui  1  (.laim  lo  uic 
Crown,  and  wa.s  proclaimed  Queen  ;  .«'  flic  fume 
Time  the  Lady  jane  was  proclaimed  (.^iiccn  «C  Lon- 
t'on  on  the  Nomination  of  Kinr  It!  (,.  lo  chat  both 
being  de  faHa  in  Pofllllion  of  the  Cr  iwn,  the  Law 
adjudged  rlic  PoflfciDoii  in  Maty,  wlm  IKK!  the  Ki^lit 
to  the  (June.  State  Tri.ili  yiz.  If  is  Hirfh  Trculbn 
to  confpiic  apuintt  ihu  Kin;',  Queen,  &c.  And  A 
Pcrfon  may  be  guilty  of  Trculon  agaiiilt  a  AW, 
though  he  be  not  in  the  Pofllllion  H  the  > 
The  Dignity  of  the  King  (if  England  is  Imperial  ;  mid 
our  Kingi  have  placed  on  their  Head*,  mi  imperial 
Crown  :  Kino  i'Apar  wrote  him.'clf  l»:i  r.itar  &  Do- 
minus,  &>c.  But  no  Kinc  •  .y  Seal 

of  Arms  till  the  Rri;  Time, 

the  Seal  was  the  King  fitting  in  a  Chair  of  Stale  oa 
one  Side  of  the  Seal,  und  on  Horlcback  »n  the  other 
Side  ;  bur  tins  A"/'/;  7  H-aK-.l  v,iih  a  .s<  -al  <,f  two  Lions, 
and  K/»£  JobH  was  the  firil  that  baic  three  Lions, 
and  afterwards  Edvi.  5.  qnancr'd  the  Anns  of  France, 
which  has  been  continued  down  to  this  Time.  AMb 
King  Henry  8.  was  the  firft  to  whom  Muji-lty  was  at- 
tributed ;  before  which  our  KIWI  wi.-i;:  tilled  11,  "I  - 
ntfs,  ?T-e.  Lex  Cwflitiit.  47,  4$.  'llio  tide  It  Son  of 
the  Kin*  of  Enpl.ind  \i  I'rincc  of  Wa'.ti,  Duke  of 
Cern'suitl,  &c.  and  the  younger  Sons  arc  born  Dukes 
and  Earls  of  what  Places  the  A*V»?  picali-s.  A'.  Hen.  i. 
took  his  Son  iriio  a  Kind  of  ftibordinatc  Reality 
with  him,  fo  that  there  was  ftc*  P.i/w  and  &•*  Li- 
lius  ;  but  he  did  not  devcU  himlclf  of  dis  Sovereign- 
ty, but  referred  to  himfelf  the  Homage  of  his  Sub- 
jc£h.  And  no  withftunding  this  Kin?,  by  Content  of 
Parliament,  created  his  Son  John  King  of  Ireland; 
and  King  Riib.  a.  made  Robert  fie  Vere  Duke  ot'  [,t- 
Und',  and  Edw.  5.  made  his  deleft  Son  Lord  of  Ire- 
land, with  Royal  Dominion  ;  yet  it  has  hcen  hclH, 
that  the  King  cannot  regularly  make  a  King  wiihin 
his  own  Kingdom.  4  Injl.  357,  ;<So.  !£<•«.  A-  Kcaacbamp, 
Earl  of  W.irwick,  was  by  A7;.y;  Wwry  6.  Crown'd 
A";»!T  of  Wight  Ifiand  ;  but  it  w;is  rciohvd,  that  this 
could  not  be  done  without  Confcnt  of  Parliament, 
and  even  then  our  grcatclt  Men  have  been  of  Opi- 
nion, that  the  Kin*  could  not  by  Law  create  a  King 
in  his  own  Kingdom,  bccaufc  there  cannot  be  two 
Kings  of  the  fame  Place:  And  afterwards  the  lime 
King  Henry  made  the  famo  Earl  of  Warwick  t  Primm 
Ccmei  totim  Angli*.  A  King  cannot  rcfign  or  dilmifs 
himfelf  of  his  Office  of  King,  without  the  Content 
of  his  Parliament;  nor  could  Hen.  i.  without  fuch 
Conicnr,  divide  the  Sovereignty:  There  is  a  facred 
Band  between  the  Kini>  and  his  Kingdom,  that  can- 
not be  diflblved  without  the  free  and  mutual  Con- 
fcnt of  both  in  Parliament;  and  though  in  Foreign 
Kingdoms,  there  have  been  Instances  ot  voluntary 
Ccffions  and  Resignations,  which  poflibly  may  be 
warranted  by  their  fcveral  Conftitutions,  by  the 
Laws  of  Etiflaud,  the  K'aip,  cannot  rofign  his  Sove- 
reignty without  his  Parlinmenr.  Sir  Matt.  Hate's 
Hi/I.  Coron*.  If  a  King  hath  a  Kingdom  by  Title  of 
Delccnt,  where  the  Laws  have  taken  good  Etfcft 
and  Rooting,  he  cannot  change  tlioic  Laws  of  him- 
1'clf  without  Confer.!  of  Parliament  :  And  if  a  JC/xa 
hath  ft  Chriftian  Kingdom  by  Conqucft,  after  the 
People  have  Laws  given  them  for  the  Government 
of  the  Country  to  which  they  fubmit,  no  fuccccJ- 
insKing  can  alter  the  fame  without  the  Parliament. 
Cote's  7  Rep.  17.  It  has  been  hold,  th.ir  Countries 
got  by  Conqueft  may  be  govcrn'd  by  what  Laws  the 
Kino  thinks  fit,  and  that  the  Laws  of  £?;;>. 
take  Place  in  fuch  Countries,  until  declared  Ibby  the 
Conqueror,  or  hisSucccflbrs';  and  in  cafe  of  an  InrtJel 
Country,  that  their  Laws  do  notccafc  by  Conquolt, 
but  only  fuch  as  are  againlt  the  Law  of  Go;!  ;  and 
where  the  Laws  arc  rejeQcd  or  (ilont,  the  conqucr'd 
Country  {hall  be  governed  according  to  the  Rule 
of  Natural  Equity,  i  Salt.  Rep.  41  1,  411,  666.  Our 
Kings  have  diftributed  their  whole  Power  of  Judica- 
ture to  the  Courts  of  JulHcc  ;  which  Courts  hv  im- 
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memorial  Ufage  have  gained  a  known  and  flu  tec 
JunWiction,  that  no  King  can  alter  without  an  Aft 
of  Parliament,  i  Hawk.  P.  C.  ».  But  as  it  has  been 
rcfulv'd,  that  the  Succcflbr  of  every  King  begins  his 
Reign  on  the  very  Day  that  the  former  King,  died 
therefore  all  Patents  of  Judges,  Sheriffs,  Jullices  of 
Peace,  &fc.  determine  by  the  Death  of  the  King 
Tho'  vide  St*t  i  Ana.  c.  8.  The  Kings  of  England  not 
having  the  whole  Lcgiflativc  Power,  if  the  King 
and  Clergy  make  a  Canon,  though  it  binds  the 
Clergy  in  re  Eul'fiajlica,  it  docs  not  bind  Laymen  ; 
for  they  arc  not  reprefcntcd  in  the  Convocation, 
but  in  Parliament  :  In  the  primitive  Church,  the 
Laity  were  prcfcnt  at  nil  Synods  ;  and  when  the 
Empire  became  Chriitian,  no  Canon  was  made 
without  the  Emperor's  Confcnt,  and  indeed  the 
Emperor's  Confcnt  included  that  ot  the  People,  he 
having  in  himfelf  iho  whole  Lcgiflativc  Power;  but 
the  Kings  of  this  Kingdom  have  it  not.  i  Salk.  Rep. 
411,  673.  Religion,  Juftice,  and  Truth,  arc  the  Slip- 
porters  of  the  Crowns  of  Kings.  See  Crcwn. 

lying's  ^Sjcrogntibt.    The  Statute  of  the  King's 
Prerogative    17   Ed.  i.  contains  not  the  King's  whole 
Prerogative,  but  only    fo  much  thereof  as  concerns 
the  Profit  of  his  Coffers,  for  his  Prerogative  extends 
much  further  ;  and  the  King  hath  divers  Rights  oi 
Majefy  peculiar   to  himfelf,  which  the  Learned  in 
theyLaw  term  Sacra  Sacrcrum,  wt.  Sacred   and  in- 
i'cpcrablc,    and    which     are    many     and    various. 
Stauniif.  Prtrof.  Reg.  Plowd.  314.     Sir   Henry  Spelman 
calls  the  King's  Prerogative,  Lex   Regit  Digitalis  ', 
and  a    great    many  Prerogatives  aiife    to   the    King 
from  the  Reafon  of  the  Common  Law  ;  which  allows 
that  to   be  Law  almoft  in  every  Cafe  for  the  King, 
which  is  not  fo  for  the  Subjc£t :   But  the  Kings  Pre- 
rogative  docs    not  extend  to  any  Thing  injurious  to 
his  Subjects  ;    for  the  King  by  our  Law  can  do  no 
Wrong.  Finch  85.    i  Infl.  19.     The  King's  Prerogative 
is  incident  to  his  Crown,   and  as  antient  as  that  it 
felf ;  and  hath  in  it  a  Prefcription,  and  is  not  only 
the   Law   of  the    Exchequer,    but   the  Law   of   the 
Land  :    This   Prerogative   of  the   King  is  of  a   very 
large  Extent  ;   it  rcacheth   to   all  Pcrfons    Eccle 
fiaftical   and  Civil,  as  he  is   ferfona    mixta,  fo  is  his 
Power  and  Prerogative.   7   Rep,   14.     It  is  the   King's 
Royal  Prerogative  to    make   War   or  Peace  :     And  as 
Head   of  the   State  he   calls,   continues   prorogues 
and   difTblves   Parliaments  ;  and  all  Statutes  are  to 
have  his  Royal  Aflcnr,  which  he  may  refufe  to  give 
to  a  Bill  ;  though  his  Denial  is  not  an  exprefs  Ne- 
gative, but  that  he  will  advife  upon  it.     i  Injl.  110, 
165.     His  Proclamation  in  calling  or  diflblving  Par- 
liaments, declaring  War  and  Peace,  &c.    has    the 
Effect  of  a  La-w  ;   but    he  cannot   by  Proclamation 
introduce  new  Law5,  yet   he  may  inforce  old  ones 
difeontinucd.     9  Inf.  \6^•     2  Injl.  743.     It  was  an- 
ticntly  held,    that    the  King  might  fufpend  or  alter 
any  particular  Law  that  was  hurtful  to  the  Publick  : 
Ard  he  may  difpenfe  with  a  Penal   Statute,  where- 
in his  SdbjeOs  have  not  any  Intcrclt.     4  Injl   7.  Rep. 
,6.     A£ts  of   Parliament    do  not  bind  the  King,  if 
he  be   not   fpecially  named  ;    unlefs  they  concern 
the  Commonweal  til,  liipprefs  Wrong  or  Fraud,  &V. 
in  which  Cafes  they  do  ;  but  he  may  take  the  Bene- 
fit of  any  Statute,  tho'  not  named.     5  Rep.    14.    n 
J.  •"!.     7  Ref>.  32.     And  a  Prerogative  given  gene- 
y  to  one  King,  or  any  Thing  to  be  done  to  one, 
goes  of  Courfe  to  others.     Raym.   212.     He  deter- 
mines Rewards  and  Punifhmcnts;  moderates  Laws, 
and  pardons  Offenders:  But  the  King  cannot  pardon 
Murder,  where   Appeal  is  brought  by    the  Subjeft. 
«.lr,(l.  316.     And  Pardons  of  Felony,   &c.    JhalJ  be 
granted  only    where  the  King  may  lawfully  do  it, 
according  to   his  Coronation  Oath.  14  Ed.  3.     The 
Ki>ia  may   lay  Imbargo's  on  Shipping;    but  then  it 
mult  be  pro  lano  Publico,  and  not  for  the  private  Ad- 
Vantage  of  any  particular  Traders,  i  Salk.  32.  And 
hough  the  King  hath  an   Intcreft  in  every  Subjcci, 


K  I 

and  a    Right   to  his  Service  ;    he  cannot  difchargc 
the  Right  of  aSubjcft,  or  hinder  him  of  a  Rcmeoy 
the  Law  gives  him.     Wit.  Ch.  Juft.   i  ,$4.*.  19,  168 
It  is  held  that  the  King  is  Cafei  totitis  Rtgr.i  AK 
And  he  may,  if   he  fee    Caufc,    open  or   Ihut"  the 
Sea- Ports,  and  forbid  the    Paffage    of   his  Subjects 
over  Sea  without  Licenfe,  &c.  12  Rep  34.     He  may 
nor  dilpofc  of  the  Ports  to  any  Subjcit  ,    but   fliail 
appoint   Officers   for   the    Cultody    thereof,    under 
him.      11  Re*.  86.     It  is  his  Prerogative  alone  to  tiil- 
pofc  and  govern   the   Militia  of   the   Natiur. :    Anc 
he  hath  the  Command   of  all  Fort*,    and  Places  ol 
Strength,  &>c.  and  Authority  in  making  and  cafting 
of  Ordnance,    21   Jttc.  i.   c.  3.     The    King   is  the 
fountain  of  Honour,   and  has   the    fole    Power  ol 
conferring  Dignities  and  honourable  Titles;  as  to 
make  Dukes,  Earlfj  Barons,  Knights  cf  the  Gwtcr 
Sfc.     He  names,   creates,  makes  and  removes   the 
great  Officers  of  the  Government,    i  Inf.  165.     Al 
Writs,    Proccffcs,    Commiflions,    &c.    ure    in     the 
King's   Name  ;    and   he   may  make    Courts,  which 
fhall  proceed  according  to  the  Common  Law.    j?en 
Cent.   285.     He    may  create   Univerfiiics,   C 
Counties,  Boroughs,  Fairs,  Markets,  Sfc.     No  Fo- 
rcft,  Chafe  or  Park,  can  be  made,  or  Caftle  built, 
without  the  King's    Leave.  4  Inf.   294.     The  Ki»t 
may  incorporate  a  whole  City,   Parifh,  &c.  or  Part 
of  it,  and   grant  and  annex    to  fuch    Corporations 
divers  Franchiies  :  Tho'  they  may  not  under  Colour 
thereof,  fet  up   a  Monopoly.     Godb.  155.   froy   it>2. 
And  he   may  incorporate  a  Town,  and  enable  them 
to  chufe  Burgeffes  of  Parliament;    h<it  this  P.m  oi 
the  Prerogative  of  increafing  the  Nuu  r>rr   of  Parlia- 
ment-men,  fecnis  to  be    given    up    ir.     I«te    Kings. 
I/c&.  14.     As    iuprcme    Head  cf   the   Church,    c<m 
King    hath  Power  to  call  a   national    or  provincial 
Council  ;    and   by    his   Royal    Aden:   the   Canons 
made   in  .Cor. vocation    have   the    Force"   of  Laws  : 
And   to   him  the   laft    Appeal  is   rrmdc. 
4  Ir.fl.  325.     He    hath  the  fupreme  Right  of  Patro- 
nage all  over  England',  and  is  the  Founder  and  Pa- 
tron of  all  Bifhopricks,  &c.  fo  that  none    can  be 
made  Bifhop  but  by  his  Nomination  :   He  not  only 
founds  Churches,  but  liccnfes  others  to  found  them, 
exempt  from  the  Ordinary's   Jurifdiction  ;    and  he 
hath    the  Tithes  of  Forefts  and   Places  extrnparo- 
chial,  which  he  may   grant  by  Letters  Parent  :   Al 
fo  the  King  (hall  pay  no  Tithes ;    though  his  LefTee 
/hall  pay    them.     Wood's  Ir.fl.   18.     i  Cro.  511.     The 
King  hath  Power  to  m»kc  an  Alien  free  born,  and 
to  grant    Letters  of  fafe  Conduit  to  foreign  Parts: 
He  can  put  a  Value  upon  the  Coin,  which  is  made 
by   his  Authority;  and  make  foreign  Coin  current 
by  Proclamation:    And    to  make   Money,  the  Law 
gives  the  King  all  Mines  of  Gold  and  Silver.  Plowd. 
514.     He  is  the  general  Guardian  of  Idcots  and  Lu- 
naticks;    and  fhall  have  the  Lands  of  Felons,  &>c. 
convict  ;   allo  the  Goods  of  Felons  and  Fugitives ; 
Goods  and  Chattels  of  Pirates  ;    Wreck  of  the  Sea, 
&>c.  Stat.  17  Ed.  2.  cap.  I.    9  H.  3.    4 Inf.  136".     The 
King  is  Lord  paramount  of  all   the   Lands  in  Eng- 
land ;    and  all  Eltates    for   Want  of    Heirs,   or  by 
Forfeiture  cfcheat  to  him  :    All  Lands    are   &i<l    to 
be  holdcn  of  the  King',  as  by  Conlrruction  of  Law 
they  are  originally  derived  from  i  he  Crown,  i  Infl.  i. 
Lands  in    the  King's  Poflcffion,   are  free  from  Te- 
nure ;  and  the  King  may  not  be  Joimcnant  with  any. 
"inch  83.     The    Grant    of   the   King  is    taken    mi/It 
trongly  againfl   a   Stranger,    and    favourably   for 
lim:   And  he   may  avoid  his   own  Grants  for  De- 
ceit, &>c.  Plowd.  24;.     The  King  may  grant  a  Thing 
n  A&ign,  which   another  cannot  ;    and    referve  a 
lent  to  a  Stranger,  &V.     He  cannot  grant  or  take 
ny   Land,  (not  call  upon  him  by  Dcfcent)  but  by 
Matter  of  Record  :  And  the  King  may  not  grant  an 
Annuity  to  charge  his  Pcrfon,  which  is  no:  charge- 
ble  like  the   Pcrfon    of   a   Subject ;    tho' he   mny 
grant  it  out  of  the  Revenues  of  Excifc,  Qpc.  ft  Rip. 
2  54. 
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54.  2  Inft.  186".  i  S.ilk.  58.  Where  the  Tiilc  of 
chc  King  and  of  a  common  Pcrfon  concur?,  his 
Title  (hall  be  preferred,  i  Inf.  50.  No  Diftrcls  can 
be  made  upon  the  King's  foffcf&on  ;  but  he  may 
dilirain  out  of  his  FL-C  in  other  Lands,  Qfc.  and 
may  take  Diftreflcs  in  the  Highway.  2  Inft.  131. 
An  Heir  (hall  pay  the  King's  Debt,  though  he  in  not 
named  in  the  Bond:  And  the  King'i  Debt  ftmll  be 
fatisficd  before  that  of  a  Subjcdt,  for  which  there 
is  a  Prerogative  Writ,  i  Inft.  130,  386.  By  the  Stat. 
45  Ed.  3.  c.  19.  a  common  f'crfon  may  fuc  the 
Kiag'i  Debtor,  notwithstanding  he  hath  a  Protec- 
tion, and  recover  Judgment  np:u'nft  him  ;  but  he 
cannot  have  Execution,  unlcls  ho  give  Security  to 
pay  the  King's  Debt :  If  he  take  out  Execution  be- 
fore, unil  levy  the  Money,  the  fame  may  be  fcifcd 
ro  latisfy  the  Debt  of  the  King-  Gadb.  290.  3.  Nelf. 
Air.  1081,  1082.  If  a  Debtor  has  not  u  VVrit  of 
I'rotcQion,  he  may  be  in  Execution  for  a  common 
Pcrfon  as  well  as  the  King:  And  it  hath  been  ad- 
judg'd,  that  although  the  King  hath  a  Prerogative  by 
the  Common  Law,  to  have  his  Debt  firft  fatisficd, 
that  muft  be  when  it  is  in  equal  Degree  with  the 
Debt  of  his  Subjcft  ;  and  by  the  Star.  33  H  8.  c.  39. 
the  King's  Debt  fliall  be  preferred,  fo  as  there  is  no 
Judgment,  Qfc.  Cro.  Cur,  283.  Hardr.  23.  Goods  and 
Chattels  may  go  in  Succcffton  to  the  King;  though 
they  may  not  to  any  other  folc  Corporation,  i  Infl. 
go.  In  wholcfocvcr  Hands  the  Goods  of  the  King 
come,  their  Lands  arc  chargeable,  and  may  be 
fcifed  for  the  fame  :  And  :hc  King  is  not  bound  by 
Sale  of  his  Goods  in  open  Market.  2  Infl.  713.  No 
Prcfcription  of  Time  runs  againft  the  K.nt>  ;  he  ij 
not  within  the  Statute  of  Limitation  of  Actions,  n 
Rep.  74.  A£ion  lies  not  againft  the  King  ;  but  a 
Petition  inftead  of  it,  to  him  in  the  Chancery  :  And 
it  is  lawful  for  any  Subjeft  to  petition  the  King  for 
Rcdrefs,  where  he  finds  himlclf  grieved  by  any 
Sentence  or  Judgment,  2  Inft.  187.  Hah.  220.  There 
are  no  Cofts  againft  the  King;  no  Entry  will  bar 
him  ;  and  no  Judgment  is  ever  final  againft  him, 
but  with  a  Salvo  Jure  Regis:  And  in  the  Cafe  of  o- 
thers,  the  King  may  ifluc  a  Comnund  to  the  Judges, 
not  to  proceed  till  he  is  advifed  ;  where  his  Title 
may  be  prcjudic'd,  &=c.  Lift.  178.  Finch  460.  The 
King's  Title  is  not  to  be  tried,  without  Warrant 
from  the  King,  or  A  (Tent  of  the  Attorney  General. 
a  Inft.  424-  The  King  may  have  fuch  Procels  in 
his  Suit,  as  no  other  Perfon  but  himfclf  can  have 
in  any  Cafe.  I  Rep  18.  Finch  476.  He  may  plead 
fcveral  Masters,  without  being  double,  and  the  Par- 
tics  fliall  anfwer  them  all.  Bra.  Dcub.  pi.  57.  And  in 
his  Pleading,  he  need  not  plead  an  Aft  of  Parlia 
ment,  as  a  Subject  is  bound  to  do.  4  Rep.  75.  The 
King  may  fuc  in  what  Court  be  plcafes,  and  cannot 
be  nofuit,  as  he  is  fuppofed  to  be  prefcnr  in  all  his 
Courts  ;  He  is  not  bound  to  join  in  Demurrer  on  E- 
vidcnce  ;  and  the  Court  may  dircft  the  Jury  to  find 
the  Matter  fpecially.  Finch  82.  5  Rep.  104.  The 
King's  only  Teftimony  of  any  Thing  done  in  his 
Pretence,  is  of  as  high  a  Nature  and  Credit  as  any 
Record  ;  whence  it  is,  that  in  all  original  VVrits  or 
Precepts  fent  out  for  the  Difpatch  of  Ji'.ftice,  he 
ufeth  no  other  VVitneflcs  than  himfelf,  as  Tefte  me- 
ipfc,  &c  The  King  cannot  be  a  Minor;  and  in  him 
the  Law  will  fee  no  Defcft,  Negligence  or  Folly. 
i  Inf.  41,  57.  There  are  fome  other  Prerogatives 
belonging  to  our  Kingi  ;  but  the  Judges  at  Wejl- 
minfter,  ought  to  judge  of  Matters  of  Prerogative  re- 
lating to  the  King,  as  they  do  Matters  concerning 
other  Perfons.  Niy  181.  Ph-wd.  136".  ThcKingmay 
not  by  Petition,  Bill,  &V.  difpofc  of  any  Man's 
Lands  or  Goods :  Nor  fliall  he  take  that  lie  hath 
Right  to,  which  is  in  the  Poflefiion  of  another,  but 
by  due  Courfeof  Law.  Winch  p.  He  may  r.ot  com- 
mand a  Man  to  Prilbn,  againft  the  Writ*  and  Pro- 
cefsofLaw.  12  R'p.  66.  The  Law  is  the  Rule  of  the 
King's  Prerogative;  which  ought  10  be  grounded  upon 
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Antiquity,  or  othcrwifc  it  may  be  an  Incroichmcnt 
on  the  Liberty  of  the  Subject.  Rex  tjl  anima  Legi,  & 
Lex  eft  anima  Rtpi.  2  Inft.  if>i.  Sec  Debt  to  the  King, 
Grants  of  t'»e  Ku-rr,  &C. 

fcitljj'B  OiBcuch,    (Iian,-ni  Rfgim,    from   the  Sax. 
llan.a,  a  Bench  or  Form)    Is    the  Court  or  Judg 
ment-Scat  where  the  King  of  England  wan  Ibnictim 
wont  to  lit  in    hit  own  Pcrfon ;  and  was  therefore 
movcablc  with  the  Court  or  King's   Houfhold,  and 
called  Curia  Domini  Regil,   or  Aula    Rtgit  :    And    by 
St.it.  28  Ed.  i.    c.  5.  (his  Court  in  to  follow  the  King. 
King  Hen.  3.  l«t  in  Pcrfon  with  the  Jufticcs  in  Bama 
Regil  fever*!  Times,  being  leafed  on  a  High  Bench, 
and  the  Judges  in  a  lower  one  at  his  Feet  :  And  the 
King's  Bench  was  originally  (he  only  Court  in  Wefi- 
minjler  Halt ;    out  of  which  the  Courts  of  Common 
Pleat  and  Exchequer  fcem  to  have  been  derived.     2 
Hawk.  P.  C.  6.    This  Court  hath  fuprcmc  Authority, 
the  King  himfclf  being  ftill   prefumed  by  Law  to 
fit  there,  though  he  doth  judge  by  his  Judges;    and 
the  Proceedings  arc  luppolcd  to  be  Coram  nobit,  (i.e. 
Rege}  ubicuntjue  fueiimu t  in  Anolia.  4  Inft.  73.   It  con- 
fifts  of  a  Lord  Chief  Jufticc  (who  ij  Lord  Chief  Ju- 
ftice  of  England")  created  by  Writ,  ana  three  other 
Jullices  created  by  Letters  Patent ;    and   according 
to  anticnt  Writers,  the  Lord  Chief  Jufticc  hath  had 
three,  four,  or   five  Jnftices  for  Ins  Au*ift«nts.     For- 
tefcue,  rap.  5t.     The  Juftices  of  B.  R.  arc   the,  Sove- 
reign Julticcs  of  Oyer  and  Terminer,    Gaol-Delivery, 
and  nf  Eyre,  and  Coroners  of  the  Land  ;  and  their 
JurifdiQion  is   general  all  over  England:    By  their 
Prcfcnce  the  Power  of  all  other  Jufticcs  in  the  Coun- 
ty,   during  the  Time  of  this  Court's  Sitting  in  it  is 
fufpcnded  ;    for  in  Pnfentiit  Majoris  cejjat  Poteftai  mi- 
ncris  ;  but  fuch  Jnfticcs  may  proceed  by  Virtue  of  a 
fpecial    Commiflion,  ?*c.    H.  P.C.  156".     4  Injt.  75. 
2  Hawk.P.  C.  32.    It  is  thcfe  Jnftices  who  have  a 
Sovereign  Jurildiftion  over  all  Matters  of  a  criminal 
and  publick  Nature,  judicially  brought  before  them, 
to  give  Remedy  either  by  the  Common  Law  or  by 
Statute  :  And  their  Power  is  original  and  Ordinary  ; 
when  the  Kins   hath  appointed    them,    they   have 
their  Jnrifcliftion  from  the  Law.    i  Haiyk.  1 52.  4  Inft. 
74.    Whatfoever  Crime  is  againft  the  publick  Good, 
tho'  it  doth  not  injure  any  particular  Pcrfon,  comes 
within  the  Cognifunce  of  the  Jufticcs  of  this  Court  , 
and  no  private  Subje£t  can  fuft'er  any  Kind  of  un- 
lawful Violence  or  Injury   ngainft   his  Pcrfon,  Li- 
berty, or  Poflefilons,  but  he  may  here   have  a  pro- 
per Remedy,  and  not  only  for  SatisfaQion  of  Dama- 
ges,but  the  exemplary  Punifhmcnt  of  rhc  Offender  : 
This  Court  is  the  Cuftcs  rnvrum  of  all  the  Siihje£s  of 
the  Realm  ;     and  where  it  meets  wish   any  Offonce 
contrary  to   t!ie  fit  ft  Principles    of  common    (ufticc, 
may  inflift  a  fuitablc  Punifllmcnt.  2  IJjwt.  6.     It  is 
in  the  Difcretion  of  the  Julticcs  of  B.  R-  to   infli£t 
Fine  and  Imprilbnrncnr,    and  infamous  Punifllmcnt 
on  Offenders  ;  and  they  may  commit  to  any  Prifon 
they  think  fit,  and  tho  Law   doth  not  fuffcr  any  o- 
thcr  Court  to  remove  or  bail   any    Perlbns   impri- 
foned  by   them,  i  Sid.  145.  i  M0:l.  666.    The  Court 
of  B.  R.  may  proceed  on  Indi^mcm*  found  before 
other  Courts,  »nd    removed  into  this   in  the  fume 
Manner  as  on  Indi£lmcn's  or  Informations  commen- 
ced in  this  Court  ;  though  the  Court  before  whom 
fuch    Indi&menrs   were   found  be  determined,  &*«. 
And  notwithftanding   certain  Jufticcs    were   appoin- 
ted to  execute  «   Stature  on  which  the  Proceedings 
were  had;  nor  doth  a  Statute  which  appoint*  certain 
Crimes  10  be  tried  before  certain  Judge*,  exclude  the 
Jurifdi&ion  of  the  Judges  of  B.  R.  without  cxprefs 
negative  Words  :    But  if  a  S  atute  creates  a  new  Of- 
fence,   no   Way  taken  Notice  of  by  the  Common 
Law,  and  ere&s  a    new  Jurifcii&ion  for   its  Punifh- 
ment, &c.  it  may  be  othcnvife.  2  H.vuk.P.  C.  7.  The 
Stat.  of  8  H.  6.  which  provides  an  Inquiry  and  Rc- 
ftitution  in  forcible    Entry,  appropriates  it    to  Ju- 
fticcs of  Peace  ;  and  other  CommilFioDcrs  have  no 
5  S  Power 
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Power  to  inquire  thereof:    But  the  Judges  of  B.  R. 
•re  within  this   Statute  ;    for  the  King  fits  there, 
and  where  he  fits   eft  plexitudo  poteft.itis.    Kclw.  i  59. 
Jcnk.  Cent.  197.     In  the  County  where  the  King's 
Bencb  fits,  there    is   every  Term  a  Grand  Inqucrt, 
who  are  to  prcfcnt   all   Criminal    Matters  anfing 
within  that  County,  and  then  the  fame  Court  pro- 
ceeds upon  Indictments  to  taken  ;  or  if  in  Vacation, 
there  be  any  IndiQment  of  Felony  before  the  Jullices 
of  Peace,  Oyer  and  Terminer  or  Gaol  Delivery  there 
fitting,  it  may   be   removed  by  Ceriiorari  into  B.  R. 
and  there   they  proceed  de  die  in  diem,  &c.    2  Halt's 
H//?.   P- C- 5     To  this  Court   it  regularly  belongs 
to  examine  Errors  of  all    Judges  and  Jurticcs   in 
their  Judgments  and   Proceedings  ;    tlic  Court    of 
Exchequer  excepted.  F.  N.  B.  20,  21.    It  hath  been 
held,   that  a  Writ  of  Error  lies  in  B.  R.  of  an  At- 
taind'er  before  {he  Lord  High  Steward,     i  Sid.  208. 
And  upon  Judgment  given  in  the  Chancery,  as  well 
as  other  Courts,  Writ  of  Error  in  fome  Cafes  will 
lie  returnable  in  the  Court  of  King's  Bench.    Praftif. 
Attorn .  if  Edit.  185.     But  on  Proceedings  in  B  R. 
by  original  Writ,  Error  :lics  not  but  to   the   Parlia- 
ment.    The  Court  of  B.  R.  being  the  highcft  Court 
of  Common  Law,    hath    Power  to   reform    inferior 
Courts,  revcrfe  erroneous  Judgments  given  therein, 
and  punilh  the  Magiftratcs  and  Officers  for  Corrup- 
tion, &V.  2  Hawk.  8.     It  may  award  Execution,  not 
only  againft  Perfons  attainted  there,  but  alfo  againft 
Pcrfons  attainted    in    Parliament,     or    any    other 
Court ;    when  the  Record  of  their  Attainder  or  a 
Tranfcript  is  removed,  and  their  Perfbns  brought 
thither  by  Habeas  Corpus.  Cro.  Car.  176.  Cro.Jac.  495. 
Pardons  of  Perfons  condemned  by  former  Jufticcs  of 
Gaol-Delivery,    ought  to  be  allowed   in  B.  R.  the 
Record  and  Prifoncr  being  removed  thither  by  Cer- 
tiorari  and  Habeai  Corpus,     i  Hawk.  27.     This  Court 
grants  Habeas  Corpus's  to  relieve  Pcrfons  wrongfully 
imprifoned  ;    and  may  bail  any  Perfon  whatlbcvcr : 
A  Perfon  illegally  committed  to  Prifon  by  the  King 
and  Council,  or  either  Houfc  of  Parliament,  may 
be  bailed  in  B.  R.  and  in  fome  Cafes  on  legal  Com- 
mitments;   alfo  Perfons   committed    by    the   Lord 
Chancellor,  &>c.  zHaiik.iio,  in.     Writs  of  Man- 
damus are  granted  by  this  Court,  to  rcftore  Officers 
in  Corporations,  Colleges,  &>c.  unjuftly  turn'd  out ; 
and  Freemen   wrongfully  disfranchis'd .-    Alfo  Quo 
Warrant's  againft  Perfons  or  Corporation?,  ufurping 
Franchifes  and  Liberties  againft  the  Kin^  ;  and  on 
Mifufcr  of  Privileges,  to  Icife   the  Liberties,   &c. 
And  in  B.  R.  the  King's  Letrcrs  Patent  may  be  rc- 
peal'd   by    Scire  facias,  &c.     This  Court  in  ancient 
Times  was  ordinarily  cxcrcis'd  in  all  criminal  Mat- 
ters,   and   Pleas   of  the    Crown;    leaving   private 
ContraQs  and  civil  Aftions  to   the  Common   Pleas, 
and  other  Courts.  4  /«/?•  7°-     'c  '•"  n°w  divided  into 
a  Crown-fide   and  a   Plea-fide  ;    the  one  determining 
Criminal,  and  the  other  Civil  Caufcs:  The  Crown- 
fide,  determines  all  Criminal  Matters,  (wherein  the 
King  is  Plaintiff)    as  Treafons,   Felonies,  Murders, 
Rapes,  Robberies,  Riots,  Breaches  of  the   Peace, 
and  all  Caufcs  proftcuted    by   Way  of  Indictment, 
Information,  &V.     And  into  the  Court  of  B.  R.  In- 
diGmcnts  from   all   Inferior  Courts  and  Orders  of 
Scflions,  &c.  may  be  removed  by  Certiorari  ;  and  In- 
quifitions  of  Murder  are  certified   of  Courfe   into 
this  Court,  ss  it   is  the  fuprcme  Court  of  Criminal 
Jurifdiftion  :  Hence  alfo  iiTue  Attachments,  for  dif- 
obcying  Rules  or  Orders,  &V.    4   Inft.  71,  72.     On 
the  Plea-fide,  it  holds  Plea  of  all  perfonal  Attions 
profecuted   by    Bill   or   Writ,  as   AGions   of  Debt, 
Detinue,    Covenant,    Account,    A£tions   upon    the 
Cafe,  and    all   other   perfonal   Actions,   EjeSment, 
Trefpafs,  Waftc,  &>c.  againltany  Perfon  in  the  Cu- 
ftody  of  the  Marflial  of  the  Court,  as  every  one 
fucd  here  is   fuppofcd  to  be  ;    and   in  all  perfonal 
Actions  for  oragainft  any  Officer,  Minifter  or  Clerk 
of  the  Court,  who  in  rclpeft  of  their  neccflary  At- 
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tendance  have  the  Privilege  of  the  Court.  Ibi.'.  It 
has  been  held,  that  Action  upon  the  Statute  of  Win- 
chejfer,  of  Robbery,  docs  not  lie  by  Original  in  the 
Court  of  B.  R.  becaufc  it  is  a  Common  Plea  ;  but  it 
has  been  adjudged  otherwifc,  and  allowed  on  Bill. 
^  Danv.  Abr.  179,  282.  An  Appeal  in  B.  R.  mull  be 
arraigned  on  the  Plea-fide  ;  except  it  come  in  by 
Certhrari,  when  it  is  laid  it  ought  to  be  arraigned  on 
the  Crown-fide.  2  Hawk.  308.  Where  the  Court  of 
B.  JR.  proceeds  on  an  Offence  committed  in  the  fame 
County  wherein  it  fits,  the  Proccfs  may  be  made 
returnable  immediately  ;  but  when  it  proceeds  on  an 
Offence  removed  by  Certiorari  from  another  County, 
there  muft  be  fifteen  Days  between  the  Tcltc  and 
Return  of  every  Procels,  &c.  9  Rep.  118.  i  Irifl. 
134.  i  Sid.  12.  The  Court  of  B.  R.  may  fit  and 
hear  and  determine  Caufes,  after  Term  is  ended. 
jfenk.  Cent.  61. 

The  Ojp<ert  of  tie  King's  Bench  arc,  on  the  Crown- 
fide,  the  Clerk  of  the  Crown,  and  the  Secondary  of  the 
Crown  :  And  on  the  Plea-fide  ihcrc  arc  a  great  ma- 
ny Clerks  and  Officers  ,  as  two  chief  Clerks  or  Pro- 
thonotaries,  and  their  Secondary  and  Deputy,  the 
Cujlos  Brevium,  two  Clerks  of  the  Papers,  the  Clerk  of 
the  Declarations,  Signer  and  Sealer  of  Bills,  the  Clerk  of 
the  Rales,  Clerk  of  tie  Errors,  the  Clerk  cf  the  Bails, 
Filiztrs,  the  Marjtjal  of  the  Court,  and  the  Cryer. 
The  Prolhmotaries  arc  Mafters  of  the  King's  Bench 
Office,  and  their  Clerks  are  the  proper  Actornies 
here,  who  cnier  all  Declarations,  Pleas,  and  other 
Proceedings.  Thtir  Secondary  conftantly  attends  the 
Sitting  of  the  Court,  to  receive  Matters  referred  to 
him  by  the  Judges,  to  be  examined  and  reported  to 
the  Court  ;  he  figns  all  Judgments,  taxes  Cofts, 
and  gives  Rules  to  anfwer,  fcPc.  And  he  alfo  informs 
the  Court  in  Point  of  PraQife.  Their  Deputy  has 
the  Cuftody  of  the  Stamp,  for  figning  all  Writs, 
&>c.  and  keeps  Remembrances  of  all  Records  ; 
Writs  return 'd  are  filed  in  his  Office,  and  common 
Bails,  &-c.  The  Cujlos  Brjv'mm  files  Originals  and  o- 
ther  Writs  whereon  Proceedings  are  had  10  Outlaw- 
ry ;  examines  and  fcals  all  Records  of  Nip  prius  for 
Trials  at  the  Aflifes,  and  has  leveral  Clerks  under 
him  for  making  up  Records  throughout  England. 
The  CMs  of  tie  Papers  make  up  the  Paper- Books 
of  all  fpecial  Pleadings  and  Demurrers,  which  the 
Plaintiff's  Attorney  commonly  (peaks  for,  and  af 
forwards  gives  Rule  for  the  Defendants  Attorney  10 
bring  to  him  again  to  be  cnter'd,  &>c.  The  Clerk 
of  the  Declarations  files  all  Declarations,  and  conti- 
nues them  on  the  Back  from  the  Term  of  Declaring 
'till  Iflue  is  joined.  The  Signer  and  Sealer  of  Bills 
keeps  a  Book  of  Entry  of  the  Names  of  the  Plain- 
tiffs and  Defendants  in  all  fuc.h  Writs  and  Proo  fT>; 
and  the  Defendants  enter  their  Appearances  with 
him.  The  Clerk  of  the  Rules  takes  Notice  of  all 
Rules  and  Orders  made  in  Court,  and  afterwards 
draws  them  up  and  enters  them  in  a  Book  at  l.ir^c  ; 
and  with  him  alfo  are  given  all  Rules  of  Courle  on 
a  Cepi  Corpus,  Habeas  Corpus,  Writs  of  Inquiry,  &>c. 
and  he  or  the  Clerk  of  the  Papers  files  all  Affida- 
vits ufed  in  Court,  and  makes  Copies  of  tlicin.  Tac 
Clerk  of  the  Errors  allows  all  Writs  of  Error,  and 
makes  Superfedeas's  [hereupon  into  any  County,  and 
tranfcribes  jnd  certifies  Records.  The  Clerks  of  the 
Bails  and  Pojleas,  file  'he  Bail- Pieces,  and  mark 
the  Pofleas,  &c.  The  Fillers  of  Counties  make  the 
mefne  Proccfs  after  the  Original,  in  filing  to  tin- 
Outlawry  ;  and  have  the  Benefit  of  all  Proccfs  and 
Entries  thereupon.  The  A/arpal,  by  himfelf  01 
Deputy  always  attends  the  Court,  to  receive  info 
his  Cuftody  luch  Prifoners  as  fhall  be  committcii. 
The  Cryer  makes  Proclamations  of  Summoning  an. 
Adjourning  the  Court,  calls  Nonfuits,  and  fwears 
Jurymen,  WitneflTcs,  &>c. 

See  more  of  King's  Bench  under  Court,    &c.    Lord 
Chief  Jnflite,  vide  Jujlice. 
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&ing'0  lijoufbolo.  In  the  Reign  of  Kinp  /.'.  v 
16,000  /.  per  Anntim  and  no  more,  wa.«  appointed 
for  the  King't  HoapolH:  And  Anno  29  H  6.  the 
Charge  of  the  Hw  field  was  retlurcd  to  12,000  /.  • 
Year.  But  in  Q^  LHzabeth's  Reign,  the  Profits  of 
the  Kingdom  being  very  much  advanced,  40,000  /. 
per  Annum  was  allowed  for  her  I/oujbolJ.  Ami  on 
the  Reiteration  of  K.  Charlei  ^.  the  Parliament  for 
the  Honour  of  the  King  and  Kingdom,  for  tied  on 
hi.s  M;ij'  Ity  200,000  /.  per  Annum.  In  the  Reigns 
of  King  William  3  and  Qneen  Anne  500,000  /.  A 
Year  was  allotted  for  the  Support  of  the  Iloujbold, 
and  ordinary  Charge  ot  the  Ci»il  Lift.  And  hi.s  Ma- 
jelly  King  George  I.  hud  the  like  Sum  of  700,000  /. 
per  Annum  fettled  upon  him  by  Parliament,  arilmg 
out  of  the  Duties  of  Excite,  Wine-Licence,  Port 
Office,  &Pc.  Allb  to  his  prclcnt  Majefty  K.  George  i. 
The  Duty  of  Excite  on  Ale,  Beer,  &c.  is  granted 
with  a  further  Subfidy  of  Tonnage,  and  the  yearly 
Sum  of  1  10,000  /.  out  of  the  Aggregate  Fund,  for 
Support  of  the  Hpupold  and  Dignity  of  the  Crown  : 
fo  as  to  make  tbe  Revenxie  800,000  /.  per  Annum, 
and  Deficiencies  to  be  made  good  by  Parliament. 
Sec  the  Statutes  13  &  14  W-  3.  1  Arm.  t-  7-  1  Geo.  t. 
I  Geo.  2.  c  i  • 

ftfng'0  |S>alace,  The  Limits  of  the  King't  Palace 
at  Weftn-infter,  extends  from  Cboring-Crtfs  to  fVeftmia- 
Jier-HaU,  and  (hall  have  fuch  Privileges  as  the  an- 
ticnt  Palaces.  Slat.  zS  K.  8  If  any  Perfon  fliall 
ftrike  another  in  the  King's  Palace,  he  fliall  have  his 
Right-hand  cur  off,  he  imprilbncd  during  Life,  and 
alfo  be  fined.  31  H  8.  c.  u. 

iUllg'o  St'ltJCr,  Is  the  Money  which  is  paid  to 
the  King  in  the  Court  of  Common  Pleas,  for  a  Li 
cencc  granted  to  any  Man  to  levy  a  fine  of  Lands, 
Tenements  or  Hereditaments  to  another  Perfon  : 
And  this  muft  be  compounded  according  to  the  Va- 
lue of  the  Land,  in  the  Alienation  Office,  before 
the  Fine  will  pafs.  a  Inf.  511.  6  Rep.  39,  43 

ftintal,  Is  a  Weight  in  Merchandize.  See  Quin- 
tal. 

tvintlt'tigc.  A  Term  ufcd  among  Merchants 
and  bea-  faring  Pcrfons,  for  a  Ship's  Ballad.  Mtrch. 
Dff 

&ipe,  (From  the  Saxon,  Cypa~)  Is  a  Basket  or  En- 
gine made  of  Oficrs,  broad  at  one  End,  and  nar- 
rower by  Degrees,  ufcd  in  Oxfordtbirt  and  other  Parts 
at  England  for  the  Taking  of  Piflij  and  fifliing  with 
thofe  Engines  is  called  Kipping.  We  read  th-it  no 
Salmon  fliall  be  taken  between  Gravefend  and  Henley 
upon  Thames  in  Kipper-time,  •viz.  between  the  3d  of 
May  and  the  Epiphany.  Rot.  Parl.  50  Ed.  3. 

J&iTby'B  JSQucft,  Is  an  ancient  Record  remaining 
with  the  Remembrancer  of  the  Exchequer  ;  fo  called 
from  iis  being  the  lnr/ui/l  of  John  de  Kirby,  Trcafu- 
rcr  to  King  Ed.  I. 

feivfe=iuotf,  A  Synod  ;  and  fometimes  it  has  been 
taken  for  a  Meeting  in  the  Church  or  Vcftry. 
Blnrxt. 

iXiiabc,  An  old  Saxon  Word,  which  had  at  firft  a 
Scnle  of  Simplicity  and  Innocence,  for  it  fignifk-d  a 
Boy  ;  Sax.  Cnapa,  whence  a  Knave-Child,  i.e.  a  Boy, 
dilhnguiflied  from  .1  Girl  in  ievcral  old  Writers  ; 
afterwards  it  wus  taken  for  a  Servant  Boy,  and  at 
length  for  ;my  Servant  Man  :  Allb  it  was  applied  to 
a  Minifter  or  Officer,  that  bnrc  the  Weapon  or 
Shield  of  hi<  Superior,  as  SdlJ  Kna^a,  whom  the 
l.iitittei  called  Armigerum,  and  the  Frenrh,  Efcuytr. 
14  E.  3.  c.  3.  And  it  was  fomcritnes  of  old  made 
L'fc  of  as  a  titular  Addition  ;  as  tfobannes  C.  filius 
Will  fl»:i  C  de  Derby,  Knave,  &V.  -z  Bun.  7.  36. 
The  Vi'.-ird  is  now  pcrvcncd  to  the  hardcft  Meaning, 
;•;>..  A  fulfo  and  deceitful  hollow. 

fcm'tfitf,  (Sax.  Cnyt,  Fr.  Chevalier,    Lat.    Miles,  & 

.luratus,  from  his  gilt  Spurs  ufually  worn)  In 

its  Original   ii  laid    to  be   properly  3   Servant;    bur 

theie  i.i  now  but  one  Inilanec   where  'tis   fo  taken, 

and  that  is  of  Knights  ef  the  Shire,    who  fcrve  for 


their  Country  in   Parliament:    In  all  other  CM(CI  it 
fignifics  one  that  bears  Arms,  who  for  his  Virtue 
and    martial  Prowcfi,    i.i  by  the  Ktii£  fingled  from 
the  Rank  of  Gentlemen,  and   rx.ilted  to  a   higher 
Step  of  Dignity.     He   who  fcrvM  the  King  in   any 
Civil  or  Military  Office,  was  antirntly  callc ••! 
which  is  often  mentioned  in  the  old  Charter*  of  tho 
Antlt-SaxiM    Kings ;    but  the   Word  was   afar   re- 
drained  to  him  that  fcrrcd  only  upon   fomo  mili- 
tary Expedition,    or  rather  to  fuch  who  by  Reulbn 
of  their  Tenure  were  bound  to  lei  vc  in  tl«v  VVur»  ; 
(for  formerly  all  Perfons  having  a   Kniflt'i  t'tt  of 
Land  might  be  compelled  to  be   m..dc  Krhin,  as 
appears  by  the  Stat.  i  E'l.t.  repcal'd  by  17  O.:r.  i.) 
And  he  that  by  his  Office  or  Tenure  was  obliged  to 
perform  any  military  Service,  wasfurnilhcd  by  the 
Chief  Lord  with  Arms,  and  fo  adoptubatur  in  mililem; 
which  the  French  call  Adotiber,  and  we  fo  Dub  liich  a 
Perfon   a   Knight,   &>c.      The  Manner  of    making 
Knights  is  thus,  fliortly  exprcli'd  by  Camden  :  Ntfh'u 
vero  tcmporihui,  qui  Etjuefrem  Dignitatem  fufcifil,  flexil 
genibm  leviter   in  bttmero  percutimr,  Prirueps  bit  tierkii 
Gallice  affatur  :   Sus  vcl   Sois  Chevalier  au  nom.   dc 
Dicu,  i.  e.  Surge  aut  fit  E'juei  in  nomine  Dei :  This  is 
meant  of  Knighti  Bachehn,  which  is  the  lowed,  but 
mod  ancient  Order  of  Knifhtlwd  with  us.  Of  Knipbtt 
there  have  been  reckoned  two  Sorts,  Knight  i  Spiri- 
tual and  Temporal;  the  Spiritual  Knight  <t  are  To  called 
by  Divines  in  Regard  of  their  Spiritual  Warfare  ; 
tho   'Temporal  Knighthood,    Confifts   of   Knights  of  the 
.Vwor.V,    Knights   BaKeret,  of  the   Bath,    Knithts  of  tht 
Garter,  &>c.  Stlden's  Title  i  of  Honour,  pag.  770.     The 
Privilege    belonging  to  Knights,    fee   Fern*  Glory  of 
Generojily   t  1 6. 

&nigh.t6-1&aneret,  (Militei  VexiUarii)  Arc  made 
only  in  Time  of  War,  and  is  a  high  Honour  :  And 
tho'  Knighthood  is  commonly  given  for  fo;nc  pcrfonal 
Merit,  which  therefore  dies  with  the  Perfon  ;  yet 
John  Coufeland,  for  his  valiant  Service  pcrform'd 
againll  the  Scots,  had  the  Honour  of  Baneret  confcrr'd 
on  him  and  his  Heirs  for  ever,  by  Patent.  29  Ed.  J. 
See  Kaneret. 

ftnisljto  Of  t!;e  ll&ath,  (MilHes  Balnei')  Hare  their 
Names  from  their  Bathing  the  Night  before  their 
Creation.  In  ancient  Times  before  Knights  went 
into  the  Service,  it  was  ufual  for  them  to  go  into  a 
Bath  and  walh  themfclves,  and  afterwards  they  were 
girt  with  a  Girdle;  which  Cudom  was  conftantly 
obferved,  efpecially  ut  the  Inauguration  of  our 
Kings,  on  which  Times  Knighti  were  made,  who  for 
that  Reafon  were  called  Knights  of  the  Both  .•  This 
Order  of  Knights  was  introduc'd  by  King  Hen.  4. 
and  revived  in  the  Reign  of  King  Geo.  \.  with  great 
Ceremony  ;  thirty-fevcnof  thele  Kniglts  being  then 
made,  having  each  three  honorary  Kiquires  ;  and 
they  now  wear  a  red  Ribbon  a-crofs  their  Sholdcrs ; 
have  a  Prelate  of  the  Order,  who  is  the  Bifhop  of 
Rofhefier,  fevcral  Heralds,  and  other  Officers,  &>c. 

fenights  of  tlje  Cbmnbcr,  (MH.tei  Camerx)  Seem 
to  be  Inch  Krinkts  Bachelors  as  are  made  in  Time  of 
Peace,  becaulc  Knighted  in  the  King's  Chamber,  and 
not  in  the  Field  :  They  are  mentioned  in  Rat.  Parl. 
28  Ed.  3.  i  Inf.  666. 

fzniafyttt  of  tljt  (Batter,  (Elites  Gtrterii,  or  Pe- 
rifcelidii)  Are  un  Order  of  Knights,  founded  by  King 
Ed.  3-  who  after  he  had  obtained  many  notable  Vic- 
tories, for  fimiilhing  this  honourable  Order,  made 
Choice  in  his  own  Realm,  and  all  Z-W.^v,  of 
Twenty  five  the  mod  excellent  and  renown'd  Pcr- 
fons for  Virtue  and  Honour,  and  ordained  himfdf 
and  his  Sncceflbrs,  Kings  of  Pngltnd,  to  be  the  So- 
vereigns thereof,  and  the  rclt  to  be  Fellows  and 
Brethren.  Smith's  Rej-ub.  Ang.  lit.  i.  cap.  10.  And 
according  to  Camden  and  others,  this  Order  was 
inllitutcd  upon  King  Edu-ar.1  the  Third's  having  orcar 
Succcls  in  a  Battle,  wherein  the  King's  Garter  was 
ufcd  for  a  Token  :  But  Polfdnre  Virgil  gives-  ir  another 
Original,  and  fays,  that  this  King  in  the  Height  of 

his 
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his  Glory,  the  Kings  of  France  and  Scotland  being 
both  Priloncr*  in  the  Tower  of  London  «t  one  Time, 
firft  crcQcd  iliis  Order,  Anno  I  550,  from  the  Counttfs 
of  Salisbury's  dropping  her  Garter,  in  a  Dance  before 
his  Majetty,  which  the  King  taking  up,  and  feeing 
foinc  of  his  Nobles  fmilc,  he  laid  tloni  foil  tjut  mat  y 
penfe,  interpreted,  Evil  be  to  him  that  Evil  tbinketb, 
which  has  ever  fmce  been  the  Motto  of  the  Garter, 
declaring  fuch  Veneration  fhould  be  done  to  that 
filkcn  Tic,  that  the  bell  of  them  fhould  be  proud 
of  enjoying  their  Honours  that  Way.  Camdtn  in 
his  Britannia  faith,  that  this  Order  of  Knights  re- 
ceived great  Ornament  from  King  Ed.  4.  And 
King  Cbarlei  I.  as  an  Addition  to  their  Splendor, 
ordcr'd  all  the  Knights  Companions  Co  wear  on  their 
upper  Garment,  the  Crofs  incirclcd  with  the  Garter 
and  Motto-  The  Honourable  Society  of  this  Order 
is  intitled  to  St.  George  ;  and  they  are  a  College  or 
Corporation,  having  a  great  Seal,  &c.  The  Syq  of 
the  College  is  the  Royal  Cuftlc  of  Windfor,  with  the 
Chapel  of  St.  George,  and  the  Chapter- houfc  in  the 
faid  Caftle,  for  their  Solemnity  on  Sr.  George's  Day, 
and  at  their  ten  Its  and  Inltallations.  Bclidcs  the 
King  their  Sovereign,  and  Twenty  five  Companions, 
Knights  of  the  Garter,  they  have  a  Dean  and  Canons, 
c>c.'  and  twenty-fix  poor  Knights,  that  have  no  other 
Subfiftencc  but  the  Allowance  of  this  Houfe,  which 
is  given  to  them  in  RcfpcQ  of  their  daily  Prayer  to 
the  Honour  of  God  and  St.  George  ;  and  thcfc  are 
vulgarly  called  Poor  Knights  cj  Windfor.  There  are 
alfo  certain  Officers  belonging  to  the  Order  ;  as  Pre- 
late of  the  Garter,  which  Office  is  inherent  to  the 
Bijhop  of  Wincbefer  for  the  Time  being  ;  the  Chan- 
cel/or of  tie  Garter,  who  is  the  Bijhop  of  Sarum  ;  Re- 
gifier,  always  Lean  of  Windfor  ;  the  Principal  King  at 
Arms,  called  Garter,  to  manage  and  marfhal  their 
Solemnities  ;  and  the  Ujber  of  the  Garter,  being 
likcwife  Ufher  of  the  Black  Rod.  A  Knight  if  the 
Garter  wears  daily  Abroad,  a  blue  Garter  deck'd 
with  Gold,  Pearl,  and  precious  Stones,  on  the  Left- 
Leg  ;  and  in  all  Places  of  Afl'embly,  upon  his  Coat 
on  the  Left- fide  of  his  Breaft,  a  Star  of  Silver  Em 
broidery  ;  and  the  Piflure  of  St  George,  enamell'd 
upon  Gold  and  befct  with  Diamonds,  at  the  End 
or  a  blue  Ribbon  that  croffes  the  Body  from  the 
Left-Shoulder  ;  and  when  drcfs'd  in  his  Robes,  a 
Mantle,  Collar  of  SS,  &c. 

fenigbtS^Jrce,  was  heretofore  fo  much  Inheritance 
in  Land,  as  was  fufficicnf  to  maintain  a  Knight. 
This  was  20  /.  a  Year,  by  the  Statute  i  Ed.  2.  c.  i. 
But  Sir  Thomas  Smith  in  his  Repub.  Angl.  rates  it  at 
40  /.  per  Ann.  And  Sir  Edward  Coke  lays  a  Knight's 
Pee  contained  680  Acres,  z  Inft.  596".  And  when 
the  Eltate  of  a  Knight  was  eftccmcd  20 /.  by  the 
Year,  then  the  State  of  a  Baron  was  400  Marks ; 
that  of  an  Earl  400  /.  per  Ann.  of  a  Marque  ft  800 
Marks  ;  and  Sco  /.  a  Year  for  a  Duke.  2  Co.  Inft.  7, 
8,  9.  In  England,  at  the  Time  of  William,  called 
the  Conqueror,  there  were  fixty  thoufand  two  hun- 
dred and  fifteen  Knight's  Fees  ;  whereof  Twenty- 
eight  thoufand  and  fifteen  were  in  the  Pofleffion  of 
Religious  Houlcs.  Stew's  Annals  285.  Braft.  lib.  5. 

&m'gbte  of  £>t.  JiO^n  of  3!cvufalem,  (.Milttet 
SanHi  Johannis  Hierefo.'yi/.itani')  Had  their  Beginning 
about  ihc  Year  1119,  and  their  Denomination  from 
Jubn,  Patriarch  of  Alexandria,  t ho' vowed  to  St.  J-obn 
Bafitifl,  their  Patron.  They  had  one  general  Prior, 
for  the  Government  of  the  whole  Order  within  Eng- 
land and  Scotland  ;  who  was  the  firlt  Prior  of  Eng- 
land, and  iaic  in  the  Lords  Houfe  of  Parliament. 
Their  primary  Foundation  and  Abode  was  fiift  in 
lliernfiilem,  and  then  in  the  IJle  of  Rhodes,  until  they 
were  expelled  thence  hv  the  Turks  ;  fince  which 
their  Chief  Scat  is  the  IJle  of  Malta.  Sec  32  H.  8. 
and  Hcfiitaters. 

fcnt'ghtO  of  £)j)«llta.  Thcfc  Kn:gbts  took  their 
Name  and  Original  from  the  Timu  of  their  Expul- 
fion  from  Rhodes,  Anno  1523.  The  Ifland  of  Malta 
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was  then  given  them  by  the  Emperor  &ar!et  5. 
where  they  now  rclidc,  and  arc  therefore  called 
Knights  of  Malta  :  They  have  done  urcat  Exploits 
againft  the  Infidels,  clpccially  in  the  Year  1595. 

JfcitigbtB  Of  IBlioCCO.  The  Kn,gbt,  of  St  Jol-n  of 
Jerufaltm,  after  they  removed  to  Rhode  I  (land.  32 
H.  S.  cap.  24. 

&nigl)tS  S>etbtce,  (Sertitium  Militare)  Was  a 
Tenure,  whereby  Icvcral  Lands  in  this  Kingdom 
were  held  of  theKing;  which  drew  after  it  Homage, 
and  Service  in  War,  Efcuagc,  Wardfhip,  Marriage, 
&c.  The  Knights  Semite  in  Capite,  or  in  Chi.'f,  was 
Service,  by  which  the  Tenant  was  bound  ro  fcrve 
the  King  in  his  Wars  :  And  if  he  held  of  a  common 
Perfon,  then  he  was  to  go  with  his  Lord  in  the 
Wars.  But  it  is  taken  away  by  Statute  n  Car.  j. 
cap.  24.  Sec  Chivalry. 

&ntght0  of  the  S>l)irc,  (Mlhes  Comitatus)  Other- 
wife  called  Knights  oj  Parliament,  are  two  Knights  or 
Gentlemen  of  Worth,  chofen  on  the  King's  Writ, 
in  plena  Comitatu,  by  the  Freeholders  of  every 
County  that  can  difpend  40  s.  a  Year;  and  thefe, 
when  every  Man  that  had  a  Knight's  Fee  was 
cuftomarily  conftraincd  to  be  a  Knight,  were  obliged 
to  be  Milites  gladio  cinHi,  for  fo  runs  the  Writ  at  this 
Day  ;  but  now  Nttabiltj  Armigeri  may  be  chofen.  Stat. 
I  Hen  5  c.  i.  10  H.  6.  c.  i.  43  H.  6.  c.  6.  Their  Ex- 
pcnces  were  to  be  born  by  the  County,  during  their 
Sitting  in  Parliament,  by  the  35  H.  8.  c.  1 1.  And  as 
to  their  Qualification*,  they  are  to  have  600  /.  fer 
Annum  Freehold  Eftate,  &>c.  Vide  9  Ann.  c,  5.  and 
Parliament. 

fcmghtS  Cemplars,  (Militei  Templarii)  Were  a 
Religious  Order  of  Kniphts,  inftituted  in  the  Year 
of  our  Lord  1119,  und  fo  called,  bccaufc  they 
dwelt  in  Part  of  the  Buildings  belonging  to  the 
Temple  at  jferufalem,  and  not  far  from  the  Sepulchre 
of  our  Saviour:  They  cnterrain'd  Chriftian  Strangers 
and  Pilgrims,  and  in  their  Armour  led  them 
through  the  Holy  Land,  to  view  the  facred  Monu- 
ments of  Chrilhanity,  without  Danger  from  Infidels. 
This  Order  was  far  fpread  in  Chriftendom,  particu- 
larly here  in  England,  where  it  flouriflied  io  the 
Time  of  King  Hen.  2.  And  had  in  every  Nation  a 
particular  Governor  or  Matter;  but  at  length  fome 
of  them  at  Jentfalem  falling  away  to  the  Saracens 
from  Chriltianity,  the  whole  Order  was  fupprels'd 
by  Clemens  quintus,  Anno  1307.  And  their  Subltancc 
given  partly  to  the  Kr.'^kti  of  St.  J.,hn  of  Jeruf.ilem, 
and  partly  to  other  Religious.  Caftan,  de  gloria 
Mundi,  par.  9.  Thefe  Knights  at  firft  wore  a  white 
Garment;  and  afterwards  in  the  Pontificate  of  Pofe 
Eugen'ms,  it  was  ordained  that  they  fhould  wear  a 
Red  Croft  :  In  ancient  Records  they  were  alfo  call- 
ed Fratres  Militia  Templi  Solomonis.  Mon.  Angl.  Tom., 
2.  pag.  554. 

fenigl)ts  of  rl)c  SCfetttle,  The  honourable  the 
Scotch  Knighthood,  the  Knights  whereof  wear  a 
Green  Ribbon  over  their  Shoulders,  and  are  other- 
wife  honourably  diftingui/hcd. 

fenigbteu-dEouTtj  An  Honour  Court  held  by  the 
Bijhop  of  Hereford  at  his  Palace  there,  twice  a  Year; 
wherein  Lords  of  Manors,  arid  their  Tenants  hold- 
ing by  Knights  Service  of  the  Honour  of  chat  Bi- 
Ihoprick,  were  iuitors.  Butterf eld's  Surv.  244. 

&mgl;tcn--gilD,  Was  a  Gild  or  Company  in  Lon- 
don, confuting  of  nineteen  Knights,  which  King  Ed- 
gar founded,  giving  them  a  Portion  of  void  Ground 
lying  within  the  VValls  of  the  City,  now  called  Pot- 
foken  Ward.  Stow  151. 

&notoil--mcn.  The  LoHards  in  England,  called 
Hcrcticks,  for  opposing  the  Church  of  Rome  before 
the  Reformation,  went  commonly  under  the  Name 
of  Known-men,  and  Jujl  Fa/I  men  ;  which  Title  was 
fiift  given  them  in  the  Dioccfe  of  Lincoln,  by  Bijbop 
Smith,  Anno  I  500. 

feVlP'-B.  Signifies  fome  liquid  Thing  ;  and  in  the 
North  it  is  ufed  for  a  Kind  of  licjuid  Viftuals.  It  is 
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a»  an  Kxtttiou  of  Fore(li;rs,  &c.  Aha. 
Ami.  Tom.  i.  paf.  711. 

fcvftc,  (.Sax)  t\  Corhn  or  Chert  for  Uurial  of  the 
Demi  £.'*•  /i<v?.  Kf-fc.  Limoln.  A1S 

j&l'tl),  1»  ulcd  f°r  Kin  or   Kindred. 


L3HH  £>,  (Lat/iieui,  a  Lax,  i.  c.  Fc4u/)    A  Ncf, 
(Jin,   or  Snare.     ./,/«.  dff. 

JUlbd,  (.Ipp'ii'Kx,  f.c'nnifui)  I»  a  narrow  Slip  of 
Paper  or  Parchment,  affix-."!  i<>  a  Ured,  Writing  or 
\Vrir,  hanging  MI  arid  out  «>f  hi-  lame  ;  and  an  ap- 
pending bcal  ii  called  u  Lal'el. 

JLabilia,  Signifies   wary  Lund  ;  HI  ««.'  facile  labi 

(Ur.  y.rw^'.e    Aiierfl    Lijei    nactantrr    tmfnttltrl 

in  A(fu'i\  t?  Labil)is^er/t///(J/J/«r.     Mou.  Ani,.  Tom.  1. 
l>a<^.  371. 

jLabOj.mtS,  Is  an  ancient  Writ  tgainft  Prrlbns 
refufii)!',  to  icrvcafld  do  Labour,  who  have  no  Means 
of  Living  ;  or  againlt  fuch  as  having  lervM  in  the 
VVinrcr,  refute  to  lerve  in  the  Summer.  Rrg.  Orig 
189. 

ilnboutcrs,  Confwrlng  tosechcr  concerning  their 
Work  or  Wages,  fliall  forfeit  to/  for  the  tirlt  Otfcncc, 
10 /.  for  the  Si-eond,  Vfc.  Aim  if  noi  paid,  be  Ice  on 
the  Pillory.    Sta*  i   &»  ?  M.  6.    c.  15.     Jutliccs  of 
Peace,  and  Steward-   of  Leer.s,  &v.  have  Power  to 
hear  and  determine  Complaints  relating  to  Nonpay- 
ment of  Lauoi.rtrs  Wages.  4  Ed.  4.  I.     And  Labourers 
taking  Work   by  the   Great,  and   leaving   ihc  lame 
uiiliiiifhtd,    utilels   for  Non-payment  of  Wages,  or 
where   they  a'C  employed    in    tlio  Kind's   Service, 
gcc.  are  to  futFer  one  Month's  Imprilbmnenc,  and 
forfeit  5  /.    The  Wages  of  Labourers   is  to  be  yearly 
ali'clVed    for  every  County  by    the  Sacritr,  and  Ju- 
tticcs  oi   Peace  in  the  £ajter  Seffisns,  and  in  Corpo- 
rations by    the  Head  Olhcers,    under    Penalties.    5 
El'Z-  cap.  4      And    the   Sheriff  is  to  caule  the    faid 
Rates  and  AfTeUnients  of  Wages   to  be  proclaimed. 
I  jfae.  l.  c.  6.     All  Perllms  fit  ior  Lai/our,    fliall   be 
compelled  to  ferve  by  the  Day,  in  the  Time,  of  Hay 
or  Corn  Harvclb  ;  and  L.ihuurers  in  the  Harvelt-time 
may    go   to    other  Counties,    having  Teltimonials. 
From  the  Middle  of  Al-tnb  co  (he  Middle  of  Septem- 
ber, Labourers  are  to  work  from  hive  a  Clock  in  the 
Morning  till   Seven  or   Eigm  at  Night,  being  al 
lowed    two   Hours   for    Breakfalt   and  Dinner,  and 
half  an  Hour  for  Sleeping   tne  three'  hot  Months  ; 
»nd  all  the  Rclt  of  the  Year  from  Twilight  to  Twi- 
light,   except  an    Hour  and   a    Half  for  LircakUlt 
and  Dinner,  on   Pain  of  forfeiting    i  A.   for   every 
Hour  abfent.    4  EliZ'  If  any  Labourer  fhall  make  an 
Atl'ault  upon  his  Mafter,    he  fhull  fuffer  and  be  pu 
nilhed  as  a  Servant  making  fuch  Aflaulr.  Ikid. 
Slaccvtdj  A  Word  (ignifying  a  Fathom.  DftftfUf, 
3lacl;cs,    (From   the  Vr.Lafchtr,  i.  e.  Laxare,    or 
Lafi.be,  ignavus)  In    our  Law  fignifies  SLckncfs  or 
Negligence  ;  as  it  appears  in  Littleton,  where  Lacbn 
of  Entry   i*   a   NcgleS  in  the   Heir   to   inter.     And 
probably  if  may  be  nn  old  Ex^lijb  Word  ;  for  when 
we  lay  there  is  Laches  of  Entry,  it  is  all  one  as  if  it 
were  laid,  there  is  Lack  of  En;ry  ;  and  in  tnis  Sig- 
nification it  is  ufed.    Litt.  t  ;6".     No  L't.lti  fh-»H  bo 
aojudgcd    in    (he   Heir  within  Age  ;    and  regularly 
Lt.lei  fhall  nor  bar  cither  Infants  or. Feme  Covens, 
tor  not    Entry  or  Claim,    to  ovoid   Detcents  ;    but 
Lachts  ftull   be  accounted  in  diem,  for  Noil  perfor- 
mance of  a  Condition  annexed  10  (he  Siaie  ot  the 
Land.  Co.  Litt.  146- 

i,attil,  A  Dcfettin  the  W.-ight  of  Money  ;  whence 
is  deiiv'd  the  Word  La  k.  I'U  Fre!ne. 

JLaOd,  Hath  divers  Signiliojaoi  s ;  ift,  From  the 
Sux.  J.athian,  to  convene  or  Ailrmhle,  n  is  tuk'  n 
fo>  a  Lath,  or  Court  of  Julliee.  iiily,  U  is  ufed 
for  Purgation  by  Trial,  fiorn  L.ieiian ',  fciiJ  hence 
(he  Laaa  Jim plex,  and  ~LaAa  tnfhx  or  Lad.i  fieri*,  a- 


mong  the  S'txcni,  mcntiont-d  in  the  Laws  of  King 
/-,//.!•  Irr.l  »n<l  K.  Urn  i.  5'Hy.  Lad.t  ii  applied  10  « 
L.iilr  or  Com  TV  of  Wa'cr  ;  Camtlrn  u("r«  W.ittr-la,{t, 
or  Water  courlc :  and  Salman  fayi,  that  LaA.i  i»  a 
(.anal  to  carry  Wntcr  from  wet  Ground*  :  Some 
time*  1  aiii  (i(;ipilu-<,  a  broad  Way.  fyclm.  G!o/.  Aim. 
Anal.  Tom.  I.  pl/r.  854. 

llaoifs.  I-or  the  Or-lcr  of  Tiial  of  Durch'-iT^, 
CnnntcflTw,  *n<)  Baroitcflis  for  Treafon,  when  io- 
diftod  thereof,  lee  ,W.i/.  z  Hen.  4.  c.  14. 

Jl.lfOlBolaiCh,  (S.,x.  Hlaierd,  i.  e.  Dtmir.tn,  tnd 
Swic,  proditin,  Infid'.-litas  ergs  Dominum)  A  Betray, 
ii.g  onc'i  Lord  or  Mailer.  Thi<  Word  ii  found  in 
King  Conutui'i  Lawt,  r.6i.  And  in  the  Laws  of 
King  Hen,  i.  Q^tcdam  Pl.it  •/.»  tmrnJtri  (viz..  Q_utdam 
Cri'r.inn  txpiari)  non  ffitfunt,  Hmbrcch,  Opoiuhetc, 
Ebeicmorth,  fc>  Lafordlwick.  Leg.  U.  l.  c.  13. 

JLilJja,  (Sax.  Lnt')  Signifies  Law  :  Arid  from  hence 
we  deduce  Saxonlaff,  Danrlagt,  Sfc. 

ilnjo.n,  Is  Goods  funk  in  the  Sen,  from  rhc  Sax. 
Liegan,  cubare :  When  Mariners  in  Uitnscr  of  Ship- 
wreck call  Goods  out  of  ;he  Ship,  and  bccuufc  ihcy 
know  they  arc  heavy  and  fink,  falt'--n  a  Buoy  or 
Cork  to  them,  thar  they  may  find  and  hare  them 
again  ;  if  the  Ship  be  loll,  thefe  Goods  arc  called 
La/>ati,  and  fo  long  an  they  continue  upon  the  Sea, 
belong  to  the  Lord  Admiral  ;  but  if  they  arc  caft 
a*ay  upon  the  Land,  they  arc  then  a  Wreck,  and 
belong  to  the  Lord  iotiilcd  ro  the  fame,  j  Co.  Rep. 
106.  A:  fill}  Lanan  was  that  Right  which  the 
Chief  Lord  of  the  Fee  had  fo  take  Goods  c<ift  on 
Shore  by  the  Violence  of  the  Sea,  &c.  Brxtf.  lib.  3. 
cap.  i. 

jlL.ignnan,  (l-agam/tntim)  Homo  habeas  Lttem,  or 
Homo  Levalii  feu  Letitimui  ',  Inch  as  we  call  now. 
Good  Men  tf  the  Jury.  The  Word  is  frequently  ulcd 
in  Domefday,  and  the  Laws  of  Lduiard  the  Confejfor, 
rap.  38.  thu-  :  Pcflea  inquijtffet  Juflit'ia  fer  Lagaman- 
no«,  &  per  Meimres  lomixef  de  Kurfio,  gPc.  Sir  EJw 
Coke  fays,  a  Lageman  was  he  who  had  Socam  &>  Sa- 
cam  ft<l>er  Hon.'inel  flics,  i.  e.  that  had  a  JurilVliitio.i 
over  their  Perlbns  and  Eltatcs ;  of  which  Opinion 
were  Somr.er  and  Lamlard,  and  that  it  fignih'.-d  the 
Thar,ei,  Called  afterwards  Karcxt,  who  far  as  Judges 
to  determine  Mem  Rights  in  Courts  of  Jutticc.  In 
Senatus  ctn.fult.  Ae  Monticolis  W.illif,  cap.  3.  it  is  fjid 
let  twelve  Laabmen,  which  L.imhard  rentiers  Mia  of 
Law,  viz.  Six  En^l/Jb  and  lix  Welch,  do  Right  and 
Jultice,  &c.  ELunt. 

SlagCII,  {Laoeiia)  In  anticnt  Time  wan  a  Mcafiirc 
of  Wine,  cfc.  the  Lieutenant  of  the  Tower  has  the 
Privilege  to  take  unam  Lagcnam  Cini,  ante  m.ilu'n 
&1  retro,  of  all  Wine  Ships  that  come  up  (he  Th.imrs : 
And  Sir  Peter  Leiff//er,  in  his  Antiqniiies  of  Chrjbire, 

interprets  Lagena  Yini,    a  Uottle  of  v\  inc. 

Doiuitio  infuptr  de  Sex  Lagcnis  old  annuit:m.     Chart. 
l  Ed.  1- 

JLaghDat',  orLabaay,  A  Time  of  open  Conrt.  Sec 

Law-Jay. 

JljgliUirc,  ]Log!litc,  Lahflitc,  (Sax.  Lur,  Lev,  & 
Slite,  Kupiio)  A  Breaking  or  Tranl'grcfiing  of  the 
l.-v.  ;  niul  Ibmctiuic*  the  Punilhmcr.t  infilled  for 
lo  doing.  Leer.  H.  l-  e.  13. 

Jlaia,  A  broad  Way  in  a  Wood;  the  fame  with 
L.ut.t.  Mon.  An«.  Tom.  i.  paj>.  4h; 

JLairtotte,  ILcchcrtoitc,  and  Lcgageltiuin,  (from 

the  SuX.  Ltgan.  l.  e.  C  onelimbci  >-,  &  W,it,  Multta) 
Ptcna  vel  Mulct*  Offendentium  in  Ad:iltnu>  t?  Ft'nica 
tionc  ',  and  the  Privilege  of  pumlhing  Adultery  »n  1 
Fornication  did  anciently  belong  to  thn  Lords  of 
loine  Manors,  in  Reference  to  their  Tenant*.  FltM, 
lib.  i.  c.  47.  4  Injt  106. 

iratninBi*S)«F,  Is  thcfrjl  Day  of  Autmfl,  focall 
ed  yu.iji  Lamb  »ufi  ;  on  whicft  Day  the  Tenants 
that  held  Land  ol  the  Cathedral  Church  of  Tatk, 
(which  is  dedicated  to  St.  Piter  aJ  Vin  ula)  were 
bound  by  their  Tenure  to  bring  a  live  Lamb  into 
the  Church  at  Hi^h  Maf«.  It  is  otnerwiic  faid  to 
j  T  come 
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come  from  the  Sax.  HbfmtJTe,  vir,.  Loaf  ma  ft,  as  on 
that  Day  the  Englijb  made  un  Offering  of  Bread 
made  with  new  \Vhcat.  15  lien-  S.  c.  4. 

&ampc.  Houfc  keepers  in  lendon,  and  within  the 
weekly  Bill<  of  Mortality,  living  in  Streets,  arc  to 
hang  out  Lamp,  every  Night  till  Twelve  a  Clock, 
fiom  Mlclatlmai  to  Lady  r'.jy,  under  the  Penalty  of 
i  s.  for  every  Default.  Stat.  a  W.  &>  M.  And  by 
a  late  S-atute,  a  convenient  Number  of  Glafs  Lanipi 
fliall  be  put  in  fuch  Places  of  the  City  of  London, 
as  the  Mayor  and  Aldermen,  cfc.  (hall  think  fir  ; 
to  be  kept  lighted  and  burning,  from  Sun-let  to  Sun- 
riling,  throughout  the  Year  :  And  Rates  made  on 
Houfes,  the  lowelt  7  s.  and  not  above  10  /.  per  Ann. 
for  defraying  the  Charges  of  them.  Every  Alder- 
man, with  Confent  of  his  Deputy  and  Common 
Council,  may  contraft  yearly  for  the  fetting  up 
Lamps  ;  and  their  Lighting,  Trimming,  &c.  And 
Pcrfons  malicioufly  breaking  down,  or  cxtin&uifli- 
itig  any  Lamp,  fhall  forfeit  401.  for  the  firft  Of- 
fence, and  50  s.  for  the  Second,  &>c.  leviable  by 
Juftices,  or  be  fcnt  to  the  Houfe  of  Correction. 
Stnt.  9  Get  2.  e.  10. 

iuncafter,  Was  crofted  into  a  County  Palatine 
Anr.o  jo  Ed.  3.  and  granted  by  the  King  to  his  Son 
Join  for  Life,  that  he  fhould  have  Jura  Regalia, 
and  a  King-like  Power  to  pardon  Trcafons,  Out- 
lawries, &v.  and  make  Jofticcs  of  Peace  and  Juftices 
of  Affife  within  the  faid  County,  and  all  Proccflcs 
and  Indiftmcnts  to  be  in  his  Name  ;  but  thefe  Roy- 
alties arc  abridged  by  the  Stat.  27  H-  8.  c.  24.  There 
is  a  Seal  for  the  County  Palatine,  and  another  for  the 
Dutchy,  i.  e.  Such  Lands  as  lie  out  of  the  Counry 
Palatine,  and  yet  are  Part  of  the  Durchy  ;  for 
fuch  there  are,  and  the  Dukes  of  Lancafer  held 
them,  but  not  as  Counties  Palatine,  for  they  had  not 
Jura  Regalia  over  thole  Lands.  2  Lutw.  1236.  3  Salk. 
uo,  in.  The  Statute  37  H.  8.  c.  16.  annexes  Lands 
to  the  Dutchy  of  Lancajler,  for  the  Enlargement  of 
it.  Fines  levied  before  the  Juftices  of  AfTife  of  Lan- 
cafter,  of  Lands  in  the  County  Palatine,  fhall  be  of 
equal  Force  with  thofe  acknowledged  before  the 
Juftices  in  the  Common  Pleas.  37  H-  8.  c.  19.  And 
Procefs  againft  an  Outlawed  Perfon  in  the  County 
Palatine  of  Lancajier,  is  to  be  dire&ed  to  the  Chan- 
cellor of  the  Dutchy,  who  fhnll  thereupon  iflue  like 
Writs  to  the  Sheriff,  &>c.  5  &>  6  Ed.  6  16.  The 
Statute  i  7  Car.  2.  concerning  Caufes  of  Replevin, 
fhall  be  of  Force  in  the  Court  of  Common  Pleas 
for  the  County  Palatine  of  Lancafer.  19  Car.  2.  5. 

JLanccti,  Thefe  were  Agnciil*.  tjuidam,  fed  ignoU 
fpeciei.  Spelm. 

ILant),  (Terra)  Signifies  generally  not  only  arable 
Ground,  Meadow,  Pafturc,  Wood,  Moors,  Waters, 
.  but  alfo  Meffuages  and  Houfes  ;  for  in  convey- 
ing the  Land,  the  Buildings  pafs  with  it.  Co.  Lit.  4. 
19.  In  a  more  re  drained  Scnfe  it  is  arable  Ground: 
And  the  Land  of  every  Man  in  the  Law  is  faid  to 
be  inclofcd  from  other,  though  it  lie  in  the  open 
Field  ;  Ib  that  for  any  Trefpafs  therein,  he  fliall 
iiave  the  Writ  Ott/ire  claufum  fregit,  &c.  DoB.  and 
Stud.  8.  In  a  Grant,  Land  may  extend  to  Meadow, 
or  Pafture,  &V.  But  in  Writs  and  Pleadings,  it  fig- 
nifies  arable  only,  i  Vent.  160. 

ILanDbOC,  (From  the  Sax.  Land  and  Boc,  Liber) 
Was  a  Charter  or  Deed  whereby  Land  was  held.  Sic 
Angh-Saxones  Ck-irtai  &p  Inflrumenta  nuncuparunt,  pr<c~ 
durum  cefjiones,  jura  &  frmitatei  contlnentia.  Spelm. 
GlofT. 

'  SLanDchcnp,  (Sax.  Land-ceap,  from  Ceapan,  to  buy 
md  fell)  An  ancient  cuftomary  Fine,  paid  at  every 
Alienation  of  Land  lying  wiihin  fomc  Manor,  or 
Liberty  of  a  Boroup.h  ;  as  at  Maiden  in  Effex,  there 
is  to  this  D»y  a  Cuftom  called  by  the  fame  Name, 
that  for  certain  Houles  and  Lands  fold  within  that 
Place,  thirteen  Pence  in  every  Mark  of  the  Pur- 
chafe-Moncy  (hall  be  paid  to  the  Town ;  and  this 
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Cnftom    of  Land-cheap,  they   claim   (inter  .;/;  :  Vby  a 
Grant  from  the  B//boj>  c/  L<W<m,  made  .tea  5 

JLanBca,  A  Ditch  in  Marpy  Lands  to  currv  \V..- 
rer  inro  the  Sea.  -  V<-r*  a-^.irj.,  ',.,.-.-.,/ 

;;/,   Landcis,  £«  Wattr»anm.     Du  Can^c. 
BefriflW,  The  Lord  of  the  Soil.  Lf£.  £/fcW. 
<vr/>.  6. 

ILanttcgantimnn,  Was  one  of  the  inferior  Te- 
nants of  a  Manor;  it  is  ufcd  in  Cuftumjr.  de  Hecbam. 
Spchn 

iL.nntJ.-jiiblc,  A  Tax  or  Rent  ifluing  out  of  Land*; 
according  to  IlomefJay,  Cenftu  prtdialii  nil  trihutnm, 
quod  a  fr.tdiis  coltigitur  :  And  it  is  faid  to  be  a  Quir- 
Rent  for  the  Site  of  a  Houfc,  or  ihe  Lund  whereon 
it  ftood,  being  the  fame  with  what  we  now  call 
Ground-  Rent.  "DnmtfA.  Line/tin. 

iLnittmncro,  Agrimmfarei,  Mcafurcrs  of  Land,  fo 
called  of  old;  Landimcra  autem  eft  Terr*  I,  me;  cr/ 
Mtta  :  From  the  Sax.  Gemxra,  i.  e.  Terminus  ;  and 
hence  we  fay  Meers. 

lUmDircfta.  In  the  Saxon  Times  the  Duties  which 
were  laid  upon  all  thiit  held  Land,  were  tenn'd 
Trineda  ncceflltas,  viz-  Expedition,  Btirgbbnte  and  P>rh 
bate  ;  which  Duties  the  Saxons  did  not  call  Servitia  ; 
bccaufc  they  were  not  Fcodal  arifing  from  the  Con 
dition  of  the  Owners,  but  Landirecfa,  Rights  that 
charged  the  very  Land,  whoever  did  poffefs  it. 
Spelm.  of  Feuds. 

JLnuilojT),  Is  he  of  whom  Lands  or  Tenements 
are  holdcn  ;  and  a  Landlord  may  dillrain  on  the 
Lands  of  common  Right,  for  Rent,  Services,  8v. 
Co.  Lltt.  57,  205.  In  London,  if  a  Tenant  commit 
Felony,  6v.  whereby  his  Goods  and  Chattels  become 
forfeit  ;  ihe  Landlord  fhall  be  paid  his  Rent  for  two 
Years,  before  all  other  Debts  except  to  the  King, 
out  of  the  Goods  found  in  the  Houfe.  Priv,  Lond.  75. 
ilnnD-^ay,  Granted  by  Parliament.  Vide  Tax. 
3Lanl)=tcnant,  Is  he  that  pofifcflbs  Land  let,  or 
hath  it  in  his  manual  Occupation.  14  Ed.  3.  Stat  I. 
cap.  3.  See  Tertenant. 

Jlangcmanni,  Arc  Lords  of  Manors,  as  inter- 
preted by  Sir  Ed.  Coke,  i  Inft.  5.  They  are  men- 
tioned in  Domefday. 

iUingeolum,  An  under  Garment  made  of  Wool, 
formerly  worn  by  the  Monks,  which  reacli'd  down 
to  their  Knees  ;  fo  called  bccaufe  Lane  a  ft.  Mon. 
Angl.  Tom.  i.  pag.  419. 

ilanis  DC  crefcentia  caalii*  ttaDuecnuis  abfque 
Cuttuma,  &c.  An  anticnt  Writ  that  lies  to  the 
Cuftomer  of  a  Fort,  to  permit  one  to  pafs  Wool 
without  paying  Curtom,  he  having  paid  it  before  in 
Wales.  Reg.  Orig.  279. 

3lano  nigcr,  A  Sort  of  bafe  Coin,  formerly  cur- 
rent in  this  Kingdom.  MtmornnA.  In  Scaccario.  Mich. 
22  Ed.  i. 

JLaptO  £9nrmo?tafi>  A  Marble  Stone  about  twelve 
Foot  long  and  three  Foot  broad,  plac'd  at  the  upper 
End  of  Wefimlnfer  baU,  where  was  likewile  a  Mar- 
ble Chair  crc&cd  on  the  Middle  thereof,  in  which 
our  King?  anciently  fat  at  their  Coronation-Dinner, 
and  at  other  Times  the  Lord  Chancellor.  —  —  Qui 
qbidem  Henricus  de  Cliff,  (CltrLus  Rotularum)  in 
Magna  Aula  Wcftm.  apitd  Lapidcm  Marmorium  itt 
prtfentta  Domini  Cancellarii,  prajlitit  Sacramer.tum,  &c. 
Cluaf.  Ed.  2.  m.  It  Dorfo.  Over  this  marble  Table 
are  now  creQed  the  Courts  of  Chancery  and  King's 
Bench.  Ori/r.  Juridical.  37. 

JLapfc,  (Lapfiis)  Is  a  Slip  or  Omiflion  of  a  Patron 
to  preient  10  a  Church,  within  Six  Months  after  it 
becomes  void  ;  in  which  Cafe  we  fay,  that  Benefice 
is  in  Lafife  or  l.ipfed.  i  3  EHz.  c.  1  1.  And  Laffe  is  de- 
fined to  bo  a  Title  given  to  the  Ordinary  to  collate 
to  a  Benefice,  on  the  Patron's  Negligence  in  Prc- 
fenting  within  fix  Months  ;  and  alfo  to  be  a  Devo- 
lution of  a  Right  of  Prcfcnting  from  the  Patron  to 
the  Bifhop  ;  from  the  Bifliop  to  the  Archbifhop  ;  and 
from  the  Archbifhop  to  the  King.  Wood's  JnJI.  158. 


L  A 


if  after  an  Avoidance,  the  Pa-ron  doth  nor  ;>;  i-'i:ut  in 
fix  Months,  the  Ordinary  hath  rhc  next  fix  Months 
tocollute  to  the  Benefice  ;  and  if  hcdo'h  not  collate 
in  fix  Months,    then  tho   Metropolitan  hntli  fiirthcr 
fix  Months;    and    if  he  doth  not  collate  wilhin  hit 
fix  Months,  it  then  devolves  to  the  I  rown.    2  Rol. 
A\,r   560.  Hob.  50.  4  Rep.  17.     And  the  Computation 
of  the  fix  Months  is  by  the  Kalcndar  Months,  cx- 
clufivc  of  the  Day   in   which  the  Church  becomes 
void.  6  Rep.  6z,    Where  a  Patron  prcfcnts  his  Clerk 
before  the  Bifhop  hath  collated,  iho  Prcfcnturion  is 
e;ood  notwithstanding  the   fix  Months   arc  palt,  and 
lhall  bar  the  Bifhop,  who  cannor  take  any  Advan- 
tage of  the  Lapfe :    And  fo  if  the  Patron  mnkci  his 
Prefcnration   before  the  Archhifhop  hath  collated, 
though  twelve  Months  are  p:i(l  :    U'1'   if  the  llifhop 
collates  after  twelve  Months,  thi,  bars  not  the  Arch- 
bilbop.   2/vo/.  Abr.  369.   2/n/f.  173.  If  a  liifliop  doth 
not  collate  to  Benefices  of  his  own  Gift,  they  Inffe  at 
the  End  of  fix  Months  to  the  Archbifhop  ;    and  if 
the  Archbifhop  ncglofts  to  collate  within  fi<  Months, 
to  a  Benefice  of  his  Gift,  the  Kinj;  fh.-.ll  h.'.ve  it  by 
Laffe.  Dr.  &  Stud.  cap.  $6,     And  if  a  Church  conti- 
nues void  fcveral  Years  by  Lapfe,  the  SuccclTbr  of 
the   King  may   prcfent.   Cro.   Car.  158.     But  if  the 
King  hath  a  Title  to  prcfent  by  Lapfe,  and  he  fuf- 
fers  the  Patron  to  prclent,    and  the  Prcfentce  dies, 
or  refigns  before  the  King  hath  prcfcnted,    if  the 
Presentation  is  real  and  not  by  Covin,  he  hath  loft 
his  Prefcntation,  for  Lapfe  is  but  for  the  firft  and 
next  Turn  ;  and  by  the  Death  of  the  Incumbent,  a 
new   Title  is   given  to   the  Patron  ;    though  it  has 
been  adjudged  that  the  King  in  fuch  Cafe  may  prc- 
fent at  any  Time  as  long  as  that  Prefcntcc  isincum- 
bcnt.    2  Cro.  216.    7  Rep.  Vt/oor  144,.     When  the  Pa- 
tronage of  the  Church   is  litigious,  and  one    Party 
doth  recover  againft  the  other  in  a    Oit.ire  Impcflit, 
if  the  Bifhop  be  nor  named   in    the    Writ,  and   fix 
Months  pafs  while  the  Suit  is  depending,  Ltt*fe  (hall 
incur  to  the  Bifhop :  Tf  the  Bifhop  be  named  in  the 
Writ,  then  neither  the  Bifhop,  Archhifhop  or  King, 
can  take  the  Benefice  by  Lapfe ',  and  yet  it  is  faid  if 
the  Patron   within    the   fix  Months  brings  a  Qt^are 
Inredit  apainft  the  Bifhop,  and  then  the  fix  Months 
(•aiM  without  any  Prefentation  by  the  Patron,  Lapfe 
fliall  incur  to  the  Bifhop.    2  Roll.  Abr.  365.    6  Rtp 
51.     i  Injl.  344.     Hob.  270.     Though  where  the  Bi- 
fhop is  a  Diiturbcr,  or  the  Church  remains  void  a- 
bove   fix    Months  by    his  Fault,  there  fhall   be  no 
Lapfe.    i  loft   344.     A  Clerk  prcfentcd   bcin^  refu- 
fed  by  the  Bifhop  for  any  fuffieient  Caufc,  as  Illite- 
rature,  ill  Life,   &c.  he  is  to  give   the    Patron  No- 
tice of  ir,  that  another   may  be  prefcntcd  in  due 
Time,    othcrwife    the   Bifhop   fhall  not   collate   by 
Laffe  ;   becaufc  he  fhall  not  take  Advantage  of  his 
own  Wrong,  in  not  giving  Notice  to  the  Patron  as 
he  ought  to  do  by  Law.  Dyer  293.     And  if  an  Avoi- 
dance is  by  Refignation,  which  muft  nccefTarily  be 
to  the  Bifhop  by  the  Aft  of  the  Incumbent  ;    or  by 
Deprivation,    which   is   the  A£t  of  the  Law,  Lapfe 
fhall  not  incur  to  the  Bifhop,  till  fix  Months  after 
Notice  given  by   him   to  the  Patron  :    When  the 
Church  becomes  void  by  the  Death  of  the  Incum- 
bent, gfc.  the    Patron   muft  prefcnt   in  fix  Months 
without  Notice  from   the  Bifhop,    or  fhall  lofc   his 
Prefcntation   by  L/tpfe-    Dyer  -9;,  317.     i  /«/?.  135. 
4  Rep.  75.      In   the  Cafes  of  Deprivation  and   Re- 
fignation,  where  the   Patron  is   to  have   Koticc  be- 
fore the  Church  can  t.ipfe,  the  Patron  is  not  bound 
to  take  Notice  from  any   Body  hut  the  Bifhop  him- 
felf,   or  other  Ordinary,  which  mnfl  be  pcrfonally 
given  to  the  Party,  if  he  live  in  the  fame  County  ; 
ch  Notice  muft  exprels  in  certain  the   Caufc 
of  Deprrvaiion,  &e.   If  the  Patron  live  in  a  foreign 
County,  then   the  Notice  may   be  publifhed   in  the 
Panfli  Church,    and  affixed   ou    the   Church-door. 
Cro   EHz-  ''9-     Dyer  328.     In  (uch   Cafes  that  there 
ought  to  bo  Notice,  if  none  is  given  by  the  Bifhop 
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or  Archbiftop  in   a  Year  and  li»lf,  whereby 
would  come  to  the  King  if  it  had  been  given  ;  here 
•  ife  »rifeih  no:  to   the   King,  when  ric  Tislc 
•  rofc  to  i In   inferior  Ordinary.   Dyer  340.     A 
h;u  been  at'judpM,    that  Lapfe  is   not  in  Intcrrft, 
like  the  P.i  :,ut  an  Office  of  Truft  rcpofcd 

by  Law  in  tlic  Ordinary  ;  and  the  End  of  it  i«,  to 
provide  the  Church  a  Rc£br.  in  Default  of  the 
Patron:  And  it  cannor  be  granted  over;  for  the 
Grant  of  ihc  next  Laffe  of  filch  n  Church,  c 
before  i:  falli  or  after,  ii  void.  F  N-  B.  34.  Alib 
if  Lapfe  incuri,  and  then  the  Ordinary  dici,  the 
King  (hall  prcfcnt,  and  not  the  Ordinary1!  Execu- 
tors, becaulb  it  ii  rather  an  Adminiftraiion,  than 
an  Intcreft.  15  Ed  5.  24.  Malhr.  _£.  Imptd.  n3. 
A  Lat'fc  iimy  incur  uguinft  an  Infunt  or  Feme  Co- 
vert, if  they  do  not  prdcnr  within  fix  Month-,  i 
Inf.  746,  But  there  is  no  Lapft  againft  the  King, 
who  may  take  his  own  Time  ;  and  Plcnarty  fhall  be 
no  Bar  ugainft  the  King's  Title,  bccaulc  Nulium 
teinfm  occunit  Regi.  ^  Injt.  273.  Dyer  351.  liy  Prc- 
fcntation  and  Inftiturion,  a  Lapfe  is  prevented; 
tho'  the  Clerk  is  never  induQcd  :  Aii.i  .,  Donative 
cannot  lafa,  either  to  the  Ordinary  o:  the  King. 
2  Inf.  ;;-; 

Jlarcenp,    (Fr.   Larre.in,    Lat.    Latroclmum')    Ii  a 
Theft  or  helony  of  another's  Goods,  in  his  Abfcncc  ; 
and   in   Rcfpcft  of  the  Thing  ftolen,    it  is  cither 
great  or  (mil  :  Grand  Larceny  it  a  felonious  Taking 
and  Carrying  away  the  pcrfonal  Goodi  of  another, 
nbove  the  _  Value  of  nd.  not  from  the  Pcrfon,  or 
by  Nighr,  in   the  Houfc  of  the  Owner  ;    and  Petit 
Larceny  is  when  the  Goods  ftolen  do  not  exceed  the 
Value  of  12  A.     It  agrees  with  Grand  Larceny  in  all 
Things  except  only   the  Value  of  the  Goods  ;    fo 
that  wherever  any  Offence  would  be  Grand  Larcexy, 
if  the  Thing  ftolen  was  above  i »  d.  Value,  it  is  Pe- 
tit Larceny,   if  it  be  but  of  that  Value,   or  under. 
H-  P.  C.  (Jo,  69.     If  two  Perfons  fteal  Goods  to  the 
Value  of  13  d.   it  is  Grand  Lar.eny  in  both  ;    and  if 
one  at  different  Times  deals  divers  Parcels  of  Goods 
from  the  fame  Perfbn,    which   together  exceed  the 
Value  of  ii  A.  they  may  be  put  together  in  one  In- 
dictment, and  the  Offender  found  Guilty  of  Grand 
Larceny  ;  bur  this  is  very  feldora  done  :  On  the  con- 
trary, the  Jury  fomctimes,  where  it  is  an  Offender's 
firft  Offence,  &>e.  find   it  fpccially,    as   they   may, 
that  the  Goods  arc  of  but  lod.  Value;    whereby  it 
will  be  only  Petit  Larceny,    though  the  Offender  is 
tndi&ed  for  dealing  Things  of  the  Value  of  30  or 
40  I.  H.  P.  C.  70.  Putt.  1 1 5.  3  Injt.  109.  Hetl.  Rep.  66. 
And  Grand  Larceny  is  a  Felony  punifhcd  with  Death  ; 
Petit  Larceny  only  with   Whipping,  or  other  Corpo- 
ral Punifhmcnt,  &V.     But  the  Olfcndcrj  may  have 
the  Benefit  of  Transportation  by  Statute.    There  is 
not  only  Simple  Larceny,  by  taking  away  the  Good* 
of   another,    but  a   mix'd  or  complicated   Lantrry, 
which    has  a  further  Degree  of  Guilt  in  ir,  and  is 
cither   a   Taking   from    the    Perfbn,    or   from  the 
Houfc;  as  in  Cafe  of  Robbery,  Burglary,  Qv.  Allb 
there  is   a    Private  Larceny  from   a   Man's  Pcr.'bn, 
without  his  Knowledge  ;  or  an  Open  Larcery  with 
his  Knowledge  ;    Private,    by   picking  the  Pocket, 
OV.     Openly,  where   a  Thief  takes  off  my  Hat,  or 
Periwig,  from  my   Head,  and   runs  away  \vi:h   it  : 
And    as  to   Private  Lantr.y  from   (he  Pcrlbn  above 
11  A.  it  is  excluded  Clergy,  if  laid  in  the  IndiOmcn: 
as  done  clam  &  ftcrete,  &:.  according  to  the 
of  the  Srar.   8  Eliz.  but  other-wife   ir  is  rot, 
Larceny  with   Knowledge,  by    'he  Common   Law  i* 
within  the  Benefit  of  Clergy    H  P.  C    75    I »//.  caf. 
1 10.    3  Irf.  6S.    Tycr  114.    Of  all  moveabli.  Good*, 
the  Property  whereof  is    in  any  Pcrfgn,  Felony  or 
Lar:n:y  may  be  committed  ;    as  Money,  HoufholJ- 
Itulf,     Hay,    Corn    and   Trees     levered    from    ihe 
Ground,  &c.     But  the  Goods  ftolen  mufl  be  mere 
Pcrfor.al,   to   make    it  Larceny  ;    for  if  it   be  of  any 
Thing  in  the  Realty,  or  fixed  to   the  Freehold  ;  a* 
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Corn,  or  Fruit  growing,  not  fcvcicd,  Lead  on  a 
Church,  Qfc.  it  is  not  Larceny.  }  Inf.  109.  S  RCJI.  33. 
D.lll.  37*.  And  of  Paper  ai.d  Parchment,  on  which 
Conveyances  arc  written  concerning  Lund.*,  or  Obli- 
gations, Qfc.  Larceny  cannot  be  committed.  W^od  i 
Inf.  366.  But  fee  S  at.  I  Get.  I.  c.  25  a*  to  Healing 
ot  Bond*  and  Notes  ;  and  the  4  Geo.  2.  c.  31.  iigaii.it 
dealing  »nd  taking  away  Lead,  or  lion  Bars  ti'om 
Houfcs,  &V.  U  here  a  Hcrfon  finds  the  Goods  ot 
another  that  are  loft,  and  converts  them  to  his  own 
Ule,  it  is  no  Larceny.  H.  P.  C.  61.  To  take  uw^y 
Goods  the  Owner  or  wliich  is  unknown,  Ib'nctimi  s 
j«  no  Larceny  ;  fuch  as  Trcufurc-Trove,  Wrecks, 
\Vaifs,  Sf rays,  before  Seifure  by  the  Perlbn  who 
hath  a  Riglit  to  the  fame  ;  though  in  other  Cafes, 
a  Man,  inay  be  guilty  of  Larceny  in  taking  ttwuy 
Goods,  the  O^ncr  whereof  is  noi  known.  Lalt  370. 
3  Inf.  108.  HP.  C.  67-  And  in  Ibine  extraordinary 
Cales,  the  Law  will  rather  feign  a  Property,  where 
in  StriSncls  there  is  none,  than  fuffcr  an  Offender 
to  cfcape  Jullicc  i  Hank-  P.  C  94.  A  Man  may 
commit  Laner.y  by  taking  aw»y  his  own  G<;ods  in 
the  Hands  of  another;  where  ihc  Owner  delivers 
Gnods  to  a  Cariier,  and  afterwards  fecretly  lleals 
them  from  him,  with  an  Intent  to  charge  him  for 
them,  Qfc.  bccaufe  the  Carrier  had  a  fpccial  Pro- 
perty, and  the  PofTcfiion  for  a  Time.  3  Inf.  no. 
Pali.  373-  Pult.  no".  To  make  the  Crime  of  Lar- 
eery,  there  mull  be  a  felonious  Taking ;  or  an  In- 
teuc  of  Itealing  the  Thing,  when  it  comes  firll  to 
the  Hands  of  the  Offender,  at  the  very  Time  of  the 
Receiving.  3  Inf.  107.  Dalt.  567.  And  if  one  in- 
•tcn/ling  to  (leal  Goods,  gets  Poileffion  of  ihcm  by 
EjrQmenr,  Replevin,  or  other  Proccfs  at  Law  un- 
duly obtained,  by  falfc  Oath,  &>c.  it  is  a  felonious 
Taking.  3  Inf.  64.  Kel  Rep.  43,  44.  If  a  Man 
hath  PofTcflion  of  Goods  once  lawfully,  though  he 
afterwards  carry  them  away  with  an  ill  Intention, 
it  is  nol,a-rccny:  Where  a  Taylor  imbczils  Cloth  de- 
livered to  him,  to  make  a  Suit  of  Clothes,  &t.  it 
is  not  Felony.  H.  P.  C.  d\.  5  Rep.  31.  And  if  I 
lend  a  Pcrfon  my  Horlc  to  go  to  a  certain  Place, 
and  he  goes  there,  and  then  rides  away  with  him, 
it  is  not  Larceny  ;  but  Remedy  is  to  be  had  by  Ac- 
tion for  the  Damage:  Though  if  one  comes  on  Pre- 
tence to  buy  a  Horfe,  and  the  Owner  gives  the 
Stranger  Leave  to  ride  him,  if  he  rides  away  with 
the  Horfc,  it  is  Felony  ;  for  here  an  Intention  is 
implied.  Wood's  Inf.  364,  365.  In  the  above  Cales, 
there  is  a  lawful  PorTcflion  by  Delivery,  to  extenu- 
ate the  Offence:  But  Pcrfuns  having  the  PoflclTion 
of  Goods  by  Delivery,  may  in  lomc  Inftances  be 
guilty  of  Felony,  by  taking  away  Part  thereof;  as 
it  a  Carrier  open  a  Pack,  and  take  out  Part  of  the 
Goods;  a  Miller,  who  has  Corn  to  grind,  takes  out 
Part  of  the  fame,  with  an  Intent  to  ftcal  it,  £>V. 
in  which  Cafes,  the  PofTeflion  of  Part,  dillintt  from 
the  Whole,  was  gained  by  Wrong,  and  not  delivered 
by  the  Owner,  Qfc.  H  P.  C.  6"i.  S.  P.  €.15.  i  Hawk. 
p.C.  90.  If  a  Lodger  hath  the  Poffcflion  of  Good* 
and  Furniture  in  a  Houtc,  by  the  Confent  and  De- 
livery of  the  Owner,  the  Talcing  away,  Imbcziling 
or  Purloining  thereof,  with  an  Intent  to  (leal  them, 
is  Felony  and  Larceny.  Stat.  3  &°  4  W.  &>  M.  cap.  9. 
And  by  Statute,  if  a  Servant  being  of  the  Age  of  18 
Years,  and  not  an  Apprentice,  goes  away  with  Goods 
of  his  Mailer  or  Miltrcfs  delivered  to  him  to  keep; 
or  being  in  his  Service  imhexils  them,  or  converts 
them  to  his  own  Ufa,  with  Intention  to  fteal  them, 
it  is  Felony,  if  the  Goods  arc  of  the  Value  of  40  j. 
or  above.  21  H  8.  c.  7.  Alfo  if  one  Servant  deli- 
vers the  Goods  to  another  Servant,  this  is  a  Deli- 
very by  the  Matter  ;  yet  if  me  Matter  or  another 
Servant  delivers  a  Bond,  or  Cattle  to  fell,  and  the 
Servant  goes  away  with  the  Bond,  and  receives  the 
Money  thereon  due,  or  receives  the  Money  for  the 
Cattle  fold,  and  goes  away  with  the  fame,  this  is  no 
Felony  or  Larceny  within  the  Statute.  Dalt.  jSS.  H. 
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P.  C.  61.  3  Injl.  105.  So  if  a  Servant  receive>  his 
M..Hi:r'i  Rents  ;  for  the  Matter  din  not  ('.diver  the 
Money  10  the  Servant,  und  it  nu.lt  he  ot  Thm;»  de- 
livered 10  keep:  And  if  Goods  ui-iivcrcd  to  UK-  :>cr- 
vant  to  keep,  ure  under  401.  Value,  and  i, 
away  witn  them,  tiiu  i>  only  a  Crcacti  of  Tn:ll,  by 
Rt-aloa  ut  the  Dcliveiy  ;  but  if  tlio  Goods  were  not 
delivered  to  him,  it  is  Felony  :md  Larceny  to  $1  a. 
wuy  with  or  imbc7.il  them,  iliough  under  the  Value 
of  40  i.  &c.  D.I//.  369.  Sou  11  Ann.  c.  7.  A  Ptr- 
i'on  ihat  hath  the  bare  Charge  of  Goods,  and  nor 
the  PollcfllOQ  ;  a>  a  Bucler  that  hath  [lie  Charge  of 
date,  a  Sne^hurd  ot  Siiccp,  a  Servant  who  h.tu 
ir.e  Charge  of  a  Chamber  by-  Delivery  of  the  Key 
to  him,  i-Jv.  m,.y  be  guilty  of  Larceny.  5  Inf.  loS. 
If  the  Goods  ot  a  dead  Perlbn  are  ftolen,  it  is  Fe- 
lony and.  Larnsiy  :  But  where  Servants  in  a  HouTe 
icr.bezil  them  after  their  Mailer's  Deccale,  this 
lecms  not  to  be  Felony  ;  becaufc  the  Thingf  were 
ia  ib.nc  Mcafure  in  their  Cullody ;  though  if  they 
appear  not  on  Proclamation,  they  fhall  be  attainted 
of  Felony,  by  Statute  ;;  H.6.  c.  i.  1  Hole's  H-f.P. 
C.  515.  A  Man  puts  H  Child  of  Icvcn  Years  dd  10 
take  Goods,  and  bring  them  to  him,  «nd  lie  rariies 
thean  away  ;  the  Child  is  not  guilty  by  Realbn  of 
his  Infancy,  yet  it  is  Larceny  in  the  other.  lb :d.  514. 
If  a  Man  reduced  to  exrrcme  NceenVy  (not  owing 
to  his  own  Unthrif  incfs)  llcals  Victuals  nieerly  to 
fatisfy  his  prefent  Hunger,  and  keep  him  from 
Starving,  by  our  ancient  Books,  this  is  neither  1-e- 
lony  nor  Larceny,  l  Hawk  P.  C.  93.  An  Acquittal 
of  Larceny  In  one  County,  may  be  pleaded  in  Bar  of 
a  fubfcquent  Profecufion  for  the  fame  Stealing  in 
another  County  :  And  an  Averment  that  the  Otfen- 
ccs  in  both  Indictments  are  the  fame,  may  be  made 
out  by  VViiiielfcs,  or  Inqucll  of  Office,  without  put- 
ting it  to  Trial  by  Jury;  though  ihut  of  later 
Years  hath  been  the  ufual  Method,  i  Hawk.  P.  C 
370.  But  ic  is  no  Plea  in  Appeal  of  L«r>«>y,  that 
the  Defendant  ha  h  been  found  NotguiUy  in  Action 
of  Trefpati  brought  againft  him  by  the  fame  Plain- 
tirt  for  the  fame  Goods,  for  Larceny  and  Trcipals 
arc  entirely  different;  and  a  Bar  in  an  Aftion  of  an 
inferior  Nature,  will  not  bar  another  of  a  fupcrior. 
Ihid.  571.  If  a  Perlbn  be  indifted  for  Felony  or 
Larceny  generally,  and  upon  the  Evidence  it  ap- 
pear* that  the  Faft  is  but  a  bare  Tiel'paG,  he  can- 
not be  found  Guilty  and  have  Judgment  on  the 
Trcfpals,  but  ought  to  be  indifted  anew  ;  though 
it  may  be  otherwife  where  the  jury  find  a  fpecinl 
VerdiQ:,  or  when  the  Fafit  is  Ipecially  laid,  cfc-  In 
Trefpals  where  the  Taking  is  felonious,  no  Verdi£t 
ought  to  be  given,  unlcfs  the  Defendant  hath  be- 
fore been  tried  for  the  Felony,  z  Ifftwk  440.  All 
t  elony  includes  TrcfpaG,  fo  that  if  tne  Party  be 
Guilty  of  no  Trefpat's  in  taking  the  Goods,  he  (v.n- 
not  be  guilty  of  Felony  or  Larceny  in  carrying  them 
away;  and  in  every  Indittmont  ot  Larceny,  tncic 
muft  be  the  Words  Feloaice  cepit  &  ttfportavit,  &i. 
H.  P.  a  6 1.  I  H.i«-t.  89.  See  Felony. 

HarDttarfus    tkgio,    The  King's    Laraenr,     or 
Clerk  of  the  Kitclien      Coivel. 

Jlavtu'ng  SJ^OUCp.  In  the  Manor  of  Bradford  in 
the  County  of  IVilti,  the  Tenants  pay  to  their  Lord 
a  firull  ycaily  Rent  by  this  Name;  which  is  fuid 
to  be  for  Liberty  to  feed  their  Hogs  with  the  Mall 
of  the  Lord's  \Vood<,  the  Fat  of  a  Hog  being  cal 
led  Lard :  Or  it  may  be  a  Commutation  for  ("onus 
ruftomary  Service  of  carrying  Salt  or  Meat  to  the 
Lord's  Lardr.  This  was  called  Lttrdarium  in  old 
Charters;  &  Decimam  Lard.uii  de  Haga.  Mon. 
Angl.  Tom.  1.  p.  ^ji. 

JLaroas,  (f>.)  Thieves;  mentioned   in  the  S  atute 
for  View  of  i-rank  pledge.     18  Ld  i. 

JLjlV.tillUO,  Often  occurs  in  Waljinf>bam,  and    fig- 
nifki  an  Afliiffine  or  Murderer.     Anno  1171. 

SLaft,  (^ax.  HUjian,  i.  e.  Qnm,  Fr.  Left)  Dr-no'cv 
a   Lurccii  in  general,   and   particularly  a   certain 
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iVcight  or  Meafurc  of  1-ifh,  Corn,  Wool,  Leather, 
?i:cii,  Cf'c.  As  a  Lafl  of  White  Herrings,  is  twelve 
.Uriels,  of  Red  Herrings,  twenty  Cidcs  or  Thou- 
atii-.,  and  of  Pilchards,  ten  Thoiifand  ;  of  Corn, 
eu  Quarters,  and  in  Ibmc  Parts  o(  England  twenty 
one  Qiiaitcrs;  of  Wool,  twelve  Sacks;  of  Leather, 
wenty  Dickers,  or  ten  Score  ;  of  Hides  or  Skins, 
welvcDoien,  of  Pitch,  Tar  or  Alhcs,  fourteen 
Liftrrcls  ;  of  Gun-powder,  twenty. four  Firkins, 
weighing  a  hundred  Pound  each,  gjv.  St.tt.  $1  H:n. 
').  cap.  14.  i  Jac.  l.  c.  33.  l  5  Car.  i.  c.  7. 

Jlilft,  In  the  Marfhcs  of  Kent,  is  a  Court  held  by 
he  twenty-four  Jurats,  and  lummoncd  by  the  IJai- 
ilts ;  wiurcin  Orders  are  made  to  lay  and  levy 
l'axe>,  impole  Penalties,  &>c.  for  the  IVefcrvation 
of  the  (kid  Murlh.-s.  H(/?.  of  Imbanking  and  Hr.iin.n^ 
"  54- 

(Laftagiuiii*)  A  Cuftom  cxaQed  in  fome 
uuu  Markets,  to  carry  Things  bought  where 
one  will,  by  the  Interpretation  of  Raft.il :  But  it  is 
lor  ihe  Bullaft  or  Lading  of  a  Ship,  by  the 
5tut.  n  R  i.  (a}.  18 Omnes  Hi'mints  Lon- 
don, jirit  tjuieti  t>  itberi,  '&c.  At  Thtolonw,  6»  P'*lf'i.t!'°, 
Lultugio,  &  ab  omnibus  aliis  Confuetuiiinibui.  Diplo- 
ma Hen.  i.  de  Lilert.itibiis  Loncl«i.  And  I.afta?c,  fays 
another  Author,  is  properly  that  Cullom  which  is 
paid  lor  Wares  fold  by  the  L/i/?;  as  Hen  ings,  Pitch, 


l?Ctr,  (Ultimas  Hires')  Q*if$t  Rtx  omnium 
1/1  ultimas  eji,  uti  oceanus  omnium  futiiorum  re- 
'"•'•  Bra£L  lib.  7.  cap.  17.  See  ile.lr. 

To  lie  Side-ways,  in  Opposition  to 
lying  End-ways  ;  ufed  in  the  Defcription  of  Lands. 
Chart,  dat.  Ann  1317. 

iUthc,  lleth,  (Ltjlum,  Led*,  Sax.  Lathe}  Is  a 
*rc.u  Fart  of  a  County,  containing  three  or  four 
tiundrecis,  or  VVapentakes  ;  as  it  is  ufcd  in  Kent 

and  Suffix.  Leg.  Ed.  ConfelT.  c.  35. 'Et  Jtnt  qaleti 

de  j'ecits  Comitatuum,  Leth,  Hundred.  &  aitxilils  vice- 
comitum.  Pat.  i  H-4.  par.  8.  m.  8.     Sec  Lad.i. 

JUtrjgtete  or  Critl;ingrel>c,  Was  an 
OHlcer  under  the  Saxon  Government,  who  had  Au- 
thority over  a  third  Part  of  the  County  ;  and  whofe 
Territory  was  therefore  called  Tritbing,  otherwile 
a  Leid  or  Leitben,  in  which  Manner  the  County  of 
Kent  is  rtill  divided  ;  and  the  Rapes  in  Suffex  feem 
to  aiiiwcr  the  fame.  As  to  the  Jurifdiftion  of  this 
Othcer,  thole  Mutters  that  could  not  be  determi- 
ned in  the  Hundred-Court,  were  thence  brought  to 
the  Tritbing,  where  all  the  principal  Men  of  three 
or  more  Hundreds  being  alfemblcd  by  the  Latbrcot 
or  Tnthingreve  did  debate  and  decide  it ;  or  if  they 
could  not,  then  the  L.itbrene,  fent  it  up  to  the  Coun- 
ty-Court, to  be  there  finally  determined. S:io- 

aue  olim  fubaiidiens   magiftratiii  quern  Lcdgrevium   ap- 
jellabant.   Spelm.  ant.  Government  of  England. 

JLiltiH,  There  arc  tnrec  Sorts  of  Latin,  l.  GM.! 
Latin,  uilowed  by  Grammarians  and  Lawyers,  i. 
Falje  or  incongruous  Latin,  which  Times  pill  would 
abate  original  Writs ;  though  not  make  void  any 
judicial  Writ,  Declaration  or  Pica,  S'c.  And  3. 
Words  of  Art,  known  only  to  the  Sages  of  the  Law, 
and  not  to  Grammarians,  called  Lawyers  Latin,  l  Lill. 
Abr.  146,  147.  Stat.  36  Ed.  3.  Formerly  the  Ufe 
of  a  \Voii  not  Latin  at  all,  or  fo  in  the  Scnfe  in 
wliicii  u'ed,  might  in  many  Cafes  be  helped  by  an 
;  tho'  where  there  was  a  proper  Latin  Word 
for  the  Thing  intended  to  be  expre'.fe.i,  norhing 
could  help  an  improper  one.  i  Hawk.  P.C  159.  And 
when  there  was  no  Latin  for  a  Thing,  Words  made 
.  hud  lome  Countenance  of  Latin,  were  al- 
lowed good,  as  Velvetum,  Anglict  Velvet,  &>c.  Rea. 
133.  6ue  Indictment. 

jtattnanus,  An  Interpreter  of  Latin,  or  Litnr.tr, 
from  tiie  Fr.  Latinicr;  ana  heretofore  he  that  under- 
,  wiiu:n    i"  the  Time  of  the  Ramans  was 
the  prevailing  Language,  might    be   a   good  Inter- 
preter.   -  L'I>.  Ixjl.  5'  5- 
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LuiWt,    I<  a  Writ  whereby  nil    M^n   art 
nally  called    to  anlwcr    in  pcrlbnal  Aitionj   : 
King's  Een.h.    liaviu;'  iti  Name  upon   u  Supt 
that  the  Defendant  do'h  lurk  a. 

I  in  the  County  ot '  MiJA'.tfex  to  Le  ukcn  by 
\\\Il,  but  is  pone  into  fomc  other  County,  to  the 
Shcrirl  of  which  this  Writ  i  ?hend 

him  there.  F.  N.  B,  ;3.    Terms  de  Lry  411.    ': 
n'ninal  of  it  isihis;    In  uncient  Time,    while  the 
King's  Bcticb  wai  movcablc,  when  any  Man  «ui  fued, 
a  Writ  wa>  fent  forth  to  the  Sheriff  of  the  (-oUnty 
where  the  Court  was    rcfidcnt  r.ill  of  Mid- 

dltfex,  to  take  him  ;  and  if  the  Sheriff  return 
eft  inventm,  then  wai  *  fccond  Writ  fued  out,  that 
>ad  (hefc  Words,  Cum  Teflaliim  eft  quod  Latitar,  &•<:. 
and  thereby  the  Sheriff  waj  commanded  to  attach 
the  Party  in  any  other  Place,  whcic  he  might  be 
Found  :  And  when  the  Tribunal  of 'he  King's  Bench 
came  to  be  lettled  ut  Wejiminfter,  the  fame  Conrfc 
was  obfcrvcd  for  a  long  Tirr.c  ;  but  afterwards,  by 
he  Contrivance  of  Clerks,  it  was  devifed  to  put 
>oth  thefe  Writs  into  one,  and  fo  to  attach  the  De- 
fendant upon  a  Fiction  that  he  was  not  in  the  Coun- 
ty of  M'Mlefex,  but  lurking  cllcwhcrc;  ami  that 
therefore  he  was  to  be  apprehended  by  the  Sheriff 
of  the  County  where  he  wus  fufpcQcd  to  be  and  lie 
'lid.  It  is  called  a  Teflatum  Writ,  ilTuing  out  of 
B.  R.  grounded  upon  a  Bill  of  MiMlffex,  fuppofcd 
to  be  fued  out  before,  and  returned  Nan  eft  intm:tut: 
And  a  Latit.it  out  of  the  Kiup's  Rtncb  is  in  Nature 
of  the  Original  Writ  Chufum  frf^'tt,  on  which  the 
'rafticc  is  in  the  Commcn  Pleas.  i*L/7/.  Abr.  147.  A 
Lntit.it  cannot  iflue  into  the  County  of  Middltfex, 
except  the  Court  remove  out  of  Mddlefex,  into  an- 
other County,  for  in  the  County  where  the  Court 
of  B.  R.  is,  the  Proccfs  mult  be  by  Elllt  and  our  of 
the  County  by  Latitat.  Ibid.  If  the  Writ  of  / 
is;  ilTued  during  Term-Time,  the  Tefle  thereof  is 
to  be  the  firft  Day  of  the  Term  ;  and  if  in  the  Va- 
cation, it  mull  be  the  lad  Day  of  tlie  Term  pre- 
ceding: A  Note  is  to  be  made  of  it  on  Paper  for 
the  Officer,  and  the  L.itit.it  bcin»  filled  up,  is  to 
3e  carried  with  rh;  Note  to  the  K;»*'i  TStnJ)  Office, 
and  there  the  Writ  i;  figned  ;  from  wnencc  it  is 
carried  to  the  Seal-Office,  where  it  is  fealcd,  and 
the  Day  llampcd  on  the  Backfide  ;  and  then  a  War- 
rant is  to  be  procured  from  the  Sheriff  of  the  Coun- 
ty to  execute  the  Writ.  PraHif.  .S'./iV.  117.  And 
when  any  1'crfbn  (hall  fuc  forth  of  B.  R.  any  La- 
iitat,  Aliat  and  flnrits  againit  any  Pcrfon,  who 
thereupon  uppcnrs  and  puts  in  Bail  ;  if  t!v_-  Pl.itntiif 
do  not  declare  within  three  Days,  or  if  after  Decla- 
ration he  difeontinucs,  &V.  the  Judges  fhall  award 
Damages.  Stat.  S  Eliz-  c.  3.. 

Form  of  a  Writ  of  Latitat  out  of  B  R. 

GEORGE   the  Sictr.d,  by  the  Gr.i  e  </  GtJ,  King 
of  Great  Britain,  France 

of  the  Faith,  &c.   To  til  Sheriff  tf  SoiHh'ron  G  tiling  f 
Wlerras  <&e  1. it  el j  commanded  our  Slrrijf  tf  Middlcfcr, 
'  t.ike  C.  D.  ,i;:d  E.  1  . 
.  .'.i,  .111.- f.if-.-.'y   keep  t!>,-m,  fo  that  I- 
I'.es  before  Us  .it  Weltminrtt-T,  .it  .1 
It  tj   A.  U.  i/i  .1  Plfj  or  A. 
Trefpaf,  . 
ag.i'mjl  tie  i 

Iff  are  HI,  far  a  Debt  of  'Ten  founds  : 
rffof  -Middlcfcx,  at   th.it  Day  mads  .1  Retun. 
tb,it  //,•  ,:>:J  E.  litre  r:t  to  be  fjund  In  his  Bji- 

Hvtkk  ;  leuireuftin  en  the  Behalf  .:  n   t: 

p'tjird  in  ot:t  Court  before  us,  th.it  tie  j~i:l  t .  -ind  I 
,11. A  ic.itider  xf    .1,  ynur  C«"'y.      Tivrcfare  'jit 

cornm.*.  :t  you  tike  then:,  if  '''<•>'  "'*  to  •' 

in  \siir  BalKtoltk,  anil  keep  ibf-n  f.ifd),    fj   as  ) 

".ctiies  before   us    at  U  eltmii;itc. ,  ,.-.•;  WcJnrl'day 

.rext  after  three  Weeks   o'  K.i.t.t  Michael,   to   atifu:er  to 

the  f.iid  A.  in  tbe  Plea  and  Bill  aforefaid ',  and  b.tve  y^ii 

J  U  tbert 
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then  tbt*  tbii  Writ.  Wittefi  Robert  Lord  Raymond 
«t  Wcftmintter,  tbt  Day,  &c. 

J.atr.0,  lAtrociuium,  He  who  had  the  folc  Jurif- 
di£Hou  de  Latrone  in  a  particular  Place:  It  is  men- 
tioned in  Leg..  Witt.  i.  Sec  I*fMgtl*f. 

li,atoato?:um,  A  Laundry,  or  Place  to  walh  in, 
applied  to  lucn  a  Place  in  the  Porch  or  Entrance 
of  Cathedral  Churches,  where  the  Pricfts  and 
other  officiating  Members  were  obliged  to  walh 
their  Hands  before  they  proceeded  to  Divine  Ser- 
vice :  And  in  the  Sratutes  of  St.  Paul's  Church  in 
London,  it  was  orduined,  at  Sacrifta  Lavatorium  in 
veftibuh  per  fervientel  frequenter  mundari  facial.  Liber 
Statut.  Eccl.  Paul.  London.  MS.  f  59. 

JlautoirB,  To  advife  or  perfuade.     Leg.  E-iw.  Con- 

(eff.  caf.  59. Rex  Anglif  affignabat  ei  in  te:-ra  fna 

gd  Laudem  &  Ccnfuum  Regis  Francise,  &c.  Iloueden, 
f.  719.  Laudare  fignifics  allb  to  arbitrate  i  and  Lau- 
dator,  an  Arbitrator.  Knight,  p.  2526. 

ilanDtinij  An  Arbitrament,  or  Award.  Walfing- 
bam,  p-  60. 

Ji,ai>ctb;Ca&.  In  the  County  of  Glamorgan  and 
fomc  other  Parts  of  Wales,  they  make  a.  Sort  of 
Food  of  a  Sea-Plant,  which  fcems  to  be  the  Oyftcr- 
green,  or  Sea  Liverwort;  and  this  they  call  Laver- 
bread. 

iLaancfgapg,  A  kind  of  offenfive  Weapons  now 
diiufed,  and  prohibited  by  the  Stat.  7  R.  i.  c.  i  3. 

JUunT),  or  JLaHWB,  (Landa)  An  open  Field,  with- 
out Wood.  Shunt. 

SLaurclC,  Pieces  of  Gold  coined  in  the  Year  1619, 
with  the  King's  Head  laureated,  which  gave  them 
the  Name  of  Laureli;  the  Twenty-Shilling  Pieces 
whereof  were  marked  with  XX.  The  Ten-Shillings 
X.  and  the  Five- Shilling  Piece  with  V.  Camd.  Annal. 
Jac.  i.  MS. 

3La\JJ,  (In  Sax.  Lag,  Lat.  Lex,  from  Lego  or  Le- 
gendo,  choofing,  or  rather  a  Ligando,  binding)  Is  the 
Rule  and  Bond  of  Men's  A&ions  :  Or 'tis  a  Rule  for 
the  well  governing  of  a  Civil  Society,  to  give  to  c- 
Vcry  Man  that  which  doih  belong  to  him.  Accord- 
ing to  Bratton,  Lex  eft  Sanliio  jujla,  jubens  Honefla  & 
trolibens  Contraria  :  And  the  divine  Schoolman  fays, 
Lex  Humana  eft  <fuoddam  diUamen  rationis,  quo  diriguntur 
bumani  a'dut.  The  Law  is  Rectum,  as  it  difcovcrs 
that  which  is  crooked  or  wrong  ;  and  thefc  three 
Qualities  are  incident  to  the  Law,  viz..  It  muft  be 
Jujla,  Jubem  Hunejla,  Prohibens  Contraria  :  And  Jufta 
requires  five  Properties ;  Pojpbilis,  Neceffaria,  Conve- 
nieni,  Manifefa,  nullo  friv.it.-t  commodo.  z  Co.  Inft.  56, 
587.  Laws  are  laid  to  be  Arbitrary,  or  Natural  Laws ; 
the  laft  of  which  are  cflentially  juft  and  good,  and 
bind  every  where  and  in  all  Places  where  they  are 
fibfcrvcd :  Arbitrary  Laws  are  either  concerning  fuch 
Matter  as  is  in  itfelf  morally  indifferent,  in  which 
Cafe  both  the  Law  and  the  Matter,  and  Subjcft  of 
it  is  likewife  indifferent,  or  concerning  the  natural 
Law  itfelf,  and  the  Regulating  thereof;  and  all  ar- 
bitrary Laws  are  founded  in  Convenience,  and  de- 
pend upon  the  Authority  of  the  Legiflative  Power 
which  appoints  and  makes  them,  and  are  for  main- 
taining publick  Order :  Thofe  which  are  natural 
Lavii,  are  from  God ;  but  thofe  which  are  arbitra- 
ry, are  properly  human  and  pofitive  Inrtitutions. 
Stlden  on  Fortefcue,  cap.  17.  The  learned  Selden  tells 
us,  that  the  Laws  of  any  Country  began,  when  there 
firft  began  to  be  a  State  in  the  Land :  And  that  we 
may  confidcr  the  World  as  one  univerfal  Society, 
and  then  that •!/<»«;  by  which  Nations  are  governed, 
is  called  Jus  gentium  ;  if  we  confider  the  World  at 
made  up  of  particular  Nations,  the  Law  which  re- 
gulates the  publick  Order  and  Right  of  them,  is 
termed  Jtii  publicum  ;  and  that  Law  which  deter- 
mines the  private  Rights  of  Men,  is  called  Jus  ci- 
vile. Hid.  No  Law  can  oblige  a  People  without 
their  Confcnt ;  now  this  Confcnt  is  cither  Verbis  or 
Factis,  i.  e.  it  is  expreffed  by  Writing,  or  implied 


by  Deeds  and  A&ions ;  and  where  a  Law  i>  ground  - 
cd  on  an  implied  Aifeut,  rebui  &=  faflis,  it  is  either 
Common  Law,  or  Cuftorn,  if  it  is  univcrl»l,  it  is 
Common  Law,  and  if  particular  to  tin's  or  th.u 
Place,  then  it  is  Cuftoni.  3  Satk.  Rep.  1 1 1.  The 
Law  in  this  Land  hath  been  variable  ;  the  Roman 
Laws  were  in  Ule  anciently  in  Britain,  when  the 
Romans  had  feveral  Colonies  here,  each  of  which 
was  governed  by  tlie  Raman  Lava  :  Afterwards  we 
had  the  Laws  called  Menlaenlage,  Weft  Saxonla^e  and 
Danelage,  all  reduced  into  a  Body,  and  made  one  by 
King  Ed-w.  Ccnffff.  Magti.  Chart,  cap.  i.  iff  14.  Camd. 
Eritan.  94.  Ac  prcfent  the  LAWS  of  England  are  di- 
vided into  three  Parts:  l.  The  Common  Law,  which 
is  the  molt  ancient  and  general  Law  of  the  Realm, 
and  common  to  the  whole  Kingdom  ;  being  appro- 
priate thereto,  and  having  iro  Dependance  upon  a- 
ny  Foreign  Law  whatfocver.  a.  Statutei,  or  Ads  of 
Parliament,  made  and  paflcd  by  the  Kinu  and  the 
Lords  and  the  Commons  in  PnrJiamcnt ;  being  a 
Refcrvc  for  the  Government  to  pr-.vidc  again!!  new 
Mifchiefs,  arifing  through  the  Corruption  of  the 
Times  :  And  by  this  the  Common  Law  is  amended 
where  defective,  for  the  Suppreffion  of  publick  E- 
vils  ;  though  where  the  Common  Law  and  Statute 
Law  concur  or  interfere,  the  Common  Law  fliall  be 
preferred.  3.  Particular  Cufioms  ;  but  they  mull  be 
particular,  for  a  general  Cuftom  is  Part  of  the  Com- 
mon Law  of  the  Land.  Co.  Litt.  15,  115.  There  is 
another  Divifion  of  our  Laws,  more  large  and  par- 
ticular; as  into  the  Prerogative  or  Crown  Law;  the 
Law  and  Cuftom  of  Parliament;  the  Common  Law  ; 
the  Statute  Law  ;  Rca<bnablc  Cttfionu ;  the  Law  of 
Arms,  War  and  Chivalry;  Eccleji.rftical  or  Canon 
Laws;  Civil  Law,  in  certain  Courts  and  Cafes  ;  Foreft 
Law ;  the  Law  ofAiarijueindReprifa!,  the  Law  of  Mer- 
chants ;  the  Law  and  Privilege  of  the  Stannaries,  fiPr. 
But  this  large  Divifion  may  be  reduced  to  the  com- 
mon Divifion ;  and  all  is  founded  on  the  Law  of 
Nature  or  Rcafon,  and  the  revealed  Law  of  God, 
as  all  other  Laws  ought  to  be.  iCo.Infi.it.  The 
Law  of  Nature,  is  that  which  God  at  Man's  Crea- 
tion infufed  into  him,  for  his  Prefervation  and  Di- 
rcftion  ;  and  this  is  Lex  sterna,  and  may  not  be 
changed:  And  no  L<i«Mfhall  be  made  or  kept,  that 
are  cxprcfly  againft  the  Law  of  God,  written  in  his 
Scripture-,  as  to  forbid  what  he  commandeth,  &c, 
i  Sbep.  Abr.  3  56.  No  Law  will  make  a  Conftruftion 
to  do  wrong  :  And  there  are  fome  Things  that  the 
Law  favours,  and  fome  it  diflikcs;  it  favourcth 
thofe  Things  that  come  from  the  Order  of  Nature, 
i  Inf.  183,  197.  Alfo  our  Law  hath  much  more 
Refpeft  to  Life  and  Liberty,  Freehold,  Inheritance, 
Matters  of  Record,  and  of  Subltance  ;  than  to 
Chattels,  Things  in  the  Pcrfonalty,  Matters  not  of 
Record,  or  Circumftances.  Hid.  137.  4  Rep.  114. 
The  Ufe  of  the  Law  is  to  fecurc  the  Property  of 
what  we  enjoy  ;  and  the  Objcfts  of  it  concern  Pcr- 
fons,  their  Eftates,  Crimes  and  Mifdemeanors, 
Courts  of  Juftice,  &V.  Sec  Common  Law. 

3Lai»  Hath  alfo  a  facial  Signification,  wherein  it 
is  taken  for  that  which  is  lawful  with  us,  and  not 
elfcwherc  ;  as  Tenant  by  the  Curtefy  of  England,  is 
called  Tenant  by  the  Law  of  England. 

JLato  Of  drills,  (Lex  Armontm')  Is  that  Law  which 
gives  Precepts  how  to  proclaim  War,  make  and  ob- 
ferve  Leagues  and  Treaties,  to  allault  and  encoun- 
ter an  Enemy,  and  punifh  Offenders  in  the  Camp, 
Qfc.  The  Law  and  Judgment  of  Arms  are  neccflary 
between  two  ftrange  Princes  of  equal  Power,  who 
have  no  other  Method  of  determining  their  Con- 
troverfies,  bccaufc  they  have  no  fuperior  or  ordina- 
ry Judge,  but  arc  fnprcmc  and  publick  Pcrfons; 
and  by  the  Law  of  Arms,  Kings  obtain  their  Rights, 
Rebels  are  reduced  to  Obedience,  and  Peace  is  elta- 
blifhed:  But  when  the  Law  cf  Arms  and  War  do 
rule,  the  Civil  Laws  arc  of  little  or  no  Force.  Treat. 
Laws  57.  Common  Things  concerning  Arms  and 
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War,  arc  under  the  Cognitancc  of  iheCoullublc  and 
Mutual  of  England.     13  R  .  z. 

ilatt)=215ooU0.  All  Books  writ  in  the  Law,  arc 
cither  H.i(!orical,  as  the  Tuar-Efoks  ',  Explanatory,  Inch 
as  Staundford's  Trcstilb  of  the  Prerogative  Royal, 
JWifieflaneeiis,  as  the  Abridgment/  of  the  Law  ;  or 
Monolofical,  being  on  one  certain  Subject,  fucli  ai 
LambarA's  Jultice  ot  Peace,  &>c.  Fulbeck's  ParaJi.  cap. 
3.  And  onr  Books  of  Reports,  have  fuch  great  Weight 
with  the  Judges,  that  many  of  them  are  as  highly 
valued,  as  the  Refponfa  Prudentum  among  the  Ro 
mans,  which  were  Authoritative.  Wood's  Infl.  10.  Au- 
thors of  Law-  Bosks.  Vide  Common  Law. 

-JLiltfclDatS  (Lagedayum)  Called  allb  View  of  Frank- 
pledge,  or  Court-Left,  was  any  Day  of  open  Court; 
and  commonly  ufcd  for  the  Courts  of  a  County  or 
Hundred.  Et  quiet*  Jirit  tie  S?£iis  Comitatttum  ef  Hun- 
dredorum  noftrcrum,  tie  vifu  F'ranci-plegii  '&>  Lawday- 
oruin,  &c.  Chart  59  Hen.  3. 

jUntoing  of  IDoOjC,  Is  the  Cutting  off  feveral 
Claws  of  the  Fore- feet  of  Dogs  in  the  Fcrreji.  Chart. 
Foreft.  c.  6.  See  Eteteditate. 

JUlDlcfs  Court,  Is  a  Court  held  on  KiagfhW,  st 
Rocbfor.i  in  Effex,  on  Wedrefitay  Morning  next  after 
Michaelmas  Dsy  yearly,  at  Cock-crowing;  at  which 
Court,  they  whifper,  and  have  no  Candle,  nor  any 
Pen  and  Ink,  but  a  Coal :  And  he  that  owes  Suit  or 
Service  there,  and  appears  nor,  forfeits  double  hi* 
Rent :  This  Court  is  mentioned  by  Cam.len,  who 
•fays,  that  the  fervilc  Attendance  was  impofcd  on 
the  Tenants,  for  confpiringat  the  like  unfcafonable 
Time  ro  railb  a  Commotion.  Camd.  Britan.  44 1 .  It 
belongs  to  the  Honour  of  Raleigh,  and  is  called  Law- 
lefs,  bccaufc  held  at  an  unlawful  Hour ;  or  Quia 
di&a  fine  Lege.  The  Title  of  it  is  in  Rhime,  and  in 
the  Court-Roll  runs  thus  : 


Kingfhill  in")  „•   Curia  de  "Domino  Rege, 
Rochtbrd         ' 


Di&a  fine 

Tenta  eft  ibidem 

Per  ejufdem  Confuetudinem  , 

Ante  ortum  falls 

Luce.tt  niji  point  t 

Stnefcallut  folus, 

Nil  fcribit  >i;ji  colis, 

Toties  voluent 

Callus  ut  catitaverlt, 

Per  cujus  foli  fonitut 

Curia  eft  fummonita  : 

Clamat  clam  pro  rege 

In  Curia  fne  Leget 

Et  nip  iito  tienerint 

Citiin  pxnituerint, 

Et  niji  clam  accedant 

Curia  nan  attendat, 

Qui  venerit  cum  Ittmine 

Errat  in  regimine, 

Et  tiiim  furit  fine  lumine, 

Capti  funt  in  Crimine, 

Curia  fine  Cara. 

Jurati  de  Irjuria. 


if/idem  die  Mercurii  (ante  Diem')  praximi  poji  F«- 
fum  Sanctt  Michaclis  Anno  Regni  Regis  t  &c. 


JLatolcfB  fll^an,  (Ex/ex)  Is  he  that  is  an  Out-law. 

Pro  exlege  tenebitiir,  cum  Yrindpi  tton  obediat  flee  Let/i, 
cV-  tune  iitlagabitur  fait  ille  aui  eft  extra  Legcm,  ft  ut 
Laughclcfs  Alan.  Eratt.  lib.  3.  c.  II. 

JLai3B  of  Barque,  (from  the  Germ.  March,  i.  c. 
Limes}  Is  where  they  that  are  driven  to  it,  do  take 
the  Shipping  and  Goods  of  that  People  of  whom 
they  have  received  Wrong,  and  cannot 'get  ordina- 
ry Juftica  in  another  Territory,  when  they  can  take 
them  within  their  ov.n  Bounds  and  Prcciaits.  ' 
17  Ed.  5.  e.  i;. 


,  (Lex  Mtrcatoria)  Ka 

from  the  Common  LMIV  of  Engltrul,  proper 
to  Merchants,  and  become  a  Part  of  ilie  Laws  of 
the  Realm.  And  the  (',.1,1.1  Mtrcatnia  31  J-.l.  i. 
grants  this  perpetual  Privilege  to  Merchant  i,  coming 
into  this  Kingdom  :  Quod  umnei  Ealiv'i,  M'.niftri  Ft- 
rlarum,  Civitatuin,  Rurpjrum  &  VilUrum  Afer,  .rf,  r/.r- 
rum  Mercatonbus  antedictis  comfarentilius  coram  tis  cele- 
rem  Jufitiam  fadtnt  de  die  in  diem  fine  dilatione  ;  ft, 
cundum  Legem  Mcrcatoriam,  de  unmerfs  &  ftitgult 
fjU<e  per  tandem  Legem  potrrutit  tertninari.  iec  I  \ 
and  IT  Ed.  3.  c.  S.  Co.  Lit.  ib:.  Sec  Cuflom  ef  Mtr-% 
chants  • 

JUln--p?OCCCDt'ng«,  Of  all  Kinds,  as  Writs,  Pro- 
ccfTcs,  Pleadings,  b°t.  are  to  be  in  the  Englijl}  Lan- 
guage from  the  ijtli  of  Marcl  1733,  by  a  late  A3 
4  Get.  z.  Vide  Procefs. 

JUtD  AffritHOlj  (Lex  Spiritualii)  li  the  Ecclcfi- 
uftical  Law,  allowed  by  our  Laws  where  it  is  not 
againft  the  Common  Law,  nor  the  Statutei  and 
Cufloms  of  the  Kingdom  :  And  regularly  according 
to  fuch  Ecclefiaftical  or  Spiritual  Laws,  the  BiHiops 
and  other  Ecclefiaftical  Judges  proceed  in  Caulcs 
within  their  Cognifance.  Co.  Litt.  344.  It  was  alfo 
culled  Law  Chrijlian',  and  in  Oppofition  to  it,  the 
Common  Law  was  often  called  Lett  'ferrtna,  Qfc. 

3Ultt>t?er,  (Legifla,  LegifperilHS.  Jurifcor.fultus')  By 
the  Saxoni  called  Lahman,  is  a  CounfcUor,  or  one 
learned  in  the  Law.  And  Lawyers,  fuch  as  Coun- 
fellors,  Attornics,  &c.  arc  within  the  AS  }  ^.j..  J. 
againft  Extortion  ;  but  it  has  been  held  only  to  ex- 
tend to  Officers.  ^  Keb.  548. 

SUt'-;ffec,  (,Feodum  Laicurn)  Lands  held  in  Fee 
of  a  Lay  Lord,  by  the  common  Services  to  which 
military  Tenure  was.  fubjcS  ;  as  diltinguifhed  from 
the  Ecclejiaftical  Holding  in  Frankalmnign,  difchftrgcd 
from  thole  Burdens.  Kennet's  Gh/. 

Is  one  that  is  not  of  the  Clergy  ;  and 
the  Latin  Word  Lai. us  Signifies  as  much  as  Populus, 
that  which  is  common  to  the  People,  or  belongs  to 
the  Laity.  Lit.  Dift. 

3Lai»ftaU,  (Sax.~)  A  Place  to  lay  Dung  or  Soil  in. 
Stat.  zz&  i^Car.  i. 

The  Saxoni  divided  the  People  of  the 
Land  into  three  Ranks:  The  Firft  they  called  Ed- 
bilitigi,  which  were  fuch  as  arc  now  Nobility  :  The 
Second  were  termed  Friliugi,  from  Friling  figni/'ying 
he  that  was  born  a  Freeman,  or  of  Parents  not  fub- 
je£t  to  any  Servitude,  which  arc  the  prclcnt  Gentry  : 
And  the  Third  and  Lafl  were  called  L.izzi,  as  born 
to  Labour,  and  being  of  a  more  fervile  Srate  ri-.an 
our  Servants,  bccaufc  they  could  not  depart  from 
their  Service  without  the  Leave  of  the  Lord  ;  but 
were  fixed  to  the  Lund  where  born,  and  in  the  Na- 
ture of  Slaves:  And  hence  the  Word  Lazzi,  or 
Lazy,  fij^nifics  thofe  of  a  fervile  Condition.  Nitbar- 
dus  de  Saxoniliits,  lib.  4. 

Jlea  Of  S'arn,  A  Quantity  of  Yarn,  fo  called  ; 
and  at  KiiUermit.f:er  it  is  to  contain  200  Threads  on 
a  Reel  four  Yams  about.  22  &  23  C.ir.  -.. 

JLcagtIC,  Is   an  Agreement    between   Princes,  &V. 
Alfo  a  Mcafurc  of   Way  by  Sea,  or  an  Extent    of 
Land    containing   three    Miles    in    moft    Conn: 
abroad.     Breakers  of  Leagues  and  Truces,  and  how 
punifhcd  for  Offences  done  upon  the  Seas.    Sec  St.it 
.  5.  and  4  H.  5.  c.  7. 

3lcd)C,  or  SUflH,  (From  Sax.  Le.cian,  to  let  out 
Water)  In  the  Bilhoprick  of  Durham  is  uled  for  a 
Gutter;  fo  in  Torl:jljirc  any  Slough  or  watry  Hole 
upon  the  Road,  is  called  by  this  Name  ;  And  hence 
the  Water  Tub  to  put  Afllcs  in  to  make  a  Lee  f  r 
Wafhing  of  Cloaths,  is  in  fome  Parts  of  En*.. 
termed  a  Lecbe.  Cowcl. 

JllcaUagc,  Is  an  Allowance  of  Twelve  per  Cc:t  to 
Merchants  importing  Wine,  out  ot  the  Cuftoms; 
and  of  two  Barrclf)  in  Twenty-two  of  Ali;  to 
Brewers,  &c.  out  of  the  Duty  of  Excifc.  Mer.'a 
Diet. 
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,  A  Net,  Engine  or  Wheel,  made  of  Twigs, 
to  eaten  Filli  in,   4  &  5  IV.  &  M.  c.  23.     Sec  Lepa. 
lcap«2>car,  Every  fourth  Year,  having  one  Day 
mote  tnan  other  Years.     Vidt  Btflcxtilc. 

JUafc,    (From   Lccath  letting,  or  rather  Dimijfio, 
from  the  Fr.  Larffitr,  i.  e.  Limittere,  to  depart  with) 
Is  «  Dcmifc  or  Letting  of  Lands,  Tenements  or  He- 
reditaments to  another,  for  Term  of  Life,  Years,  or 
at  Uill,    for   a   Rent  refcrved.    Co.  Lit.  43.     Leafei 
arc  cither  in  Writing,  or  by  Word  of  Mouth,  when 
they  arc  called  Leafes  P.ii-o/;  and  it  i<  faid  not  to  be 
material    whether  any   Rent   is    refcrved   upon    a 
Le.ife   for   Life,    or  Years,  except    in    the  Cafe  of 
Leafes  by  Tenant  in  Tail,  &c.  according  to  rhe  Sta- 
tute 3i  Hen.  S.     A  Leafe  for  Life  requires  Livery  of 
Seifin  ;    and   generully   to  the    Making  of  a  good 
Leafe,    feverul    Things    ncccflarily    concur;    there 
mult  be  a  L'jflor,  not  rcilraincd   to  make  a  Leafe  ; 
a  Lcflec  not  diflabled  to  receive   it  ;    a  Thing  dc- 
mifed  which  is  demifable,  and  a  fufficient  Defcrip- 
lion  of  the  Tiling  dcmifcd,  &>c.     II  it  be  for  Years, 
it  muft  have  a  certain  Commencement  and  Determi- 
nation,   it   is  to  have  all  the  ufual  Ceremonies,  as 
Scaling,  Delivery,  Sfc.    and   there  mult  be  an  Ac- 
ceptance of  the  Thing  demifcd.    Lit.  56.     i  Infl.  46. 
Plotvd.  173,  523.     A  Dcmife  having  no  certain  Com- 
mencement  is  void  :    For  every  Contraft  fufficient 
i  to  make  a  Leafe,  ought  to   have  Certainty  in  Com- 
mencement, in  the  Continuance,    and  in  the  End. 
Vau%b.  85.      6  Rep.  35.      A  Leafe  at  Will  is   at  the 
Will  of  the  Lcfl'or  or  Lcflce ;    or  regularly  at   the 
Will  of  both  Parties,   i  Infl.  55.     All  Eftafes,  Inte- 
refts  of  Freehold,  or  Terms  for  Years  in  Land',  &>c. 
not  put  in  Writing,  and  figncd  by  the  Parties,  fhall 
have  no  greater  Eftcft  than  as  Eftates  at  Will ;  un- 
lefi  it  be  ot  Leafes  not  exceeding  three  Years  from 
the  Making,  wherein  the  Rent  refcrved    fhall  be 
Two  Thirds  of  th\:  Value   of  the  Thing  demifed. 
St.it.  29  Car.  2.  cap.  J.     Leafei  exceeding  three  Years 
muft  be  made  in  Writing,  and  if  the  Subftance  of 
a  Leafe  be  put  in  Writing,  and  figned    by  the  Par- 
tics,  though  it  be  not  lealed,  it  fliall  have  the  Effeft 
of  a  Leafe  for  Years,  &c.    Wood's  Infl.  266.     Articles 
with  Covenants   to  let  and  make  a  Leafe  of  Lands, 
for    a  certain  Term,  at   fo  much  Rent,  hath  been 
adjudged  a  Leafe.  Cro.Eliz.^6.  In  a  Covenant  where 
the  Words  Have,  Pfjfffs  and  Occupy  Lands,  in  Confi- 
dcration  of  an  yearly  Rent,  without  the  Word  De- 
mife ;  and  ir  was  held  a  good  Leafe:  And  a  Licence 
to  occupy,  take  the   Profits,  &c.  which   pafleth  an 
Intcrcft  amounts  to  a  Leafe.  3  Kuljl.  204.  3  Salk.  223. 
If  1  fay,    you  fhall  have  a  Leafe  of  my  Lands  in  D. 
for  Years,    paying  20  s.  a  Year  Rent,    make  fuch 
Leafe,  and   I  will   leal    it  ;    it    is  a   good  Leafe-Parol. 
Moor,  cap.  31.     An  Agreement   of  the  Parties,  that 
the  Lcflce  fiiall  crjiy  the  Land.s,  will  make  a  Leafe: 
But    if  the  Agreement   hath   a    Reference    to  the 
•  Leafe  to  be  made,  and    implies  an  Intent  not  to  be 
perfeQed   till  then;    it   is  not  a   perfeQ:  Leafe  until 
made  afterwards.  Bridg.  13.  2  Slep.  Abr.  374.  A  Per- 
Ibn  fcifed  of  an  Ellatc    in   Fee  fimple,  in   his   own 
Right  of  any  Lands  or  Tenements,  may  make  a  Leafe 
of  it  for  what  Lives  or  Years  he  will;  and  he  that  is 
icifcd  of  an  Eftatc  tuil  in  Lands,  may  make  a  Leafe 
of  it  for  his  own  Life,  but  not  longer;  except  it  be 
by  Fine  or  Recovery,    or   Leafe  warranted    by  the 
SIM.  32  H.  8.    And  if  Tenant  in  Tail,  or  for  Life, 
make  a  Leafe  generally,  it  fliall  be  conftrued  for  his 
own  Life.   I  Itift.  42      He  that  is  feifcd  of  an  Eftate 
for  Life,  may  make  a  Leafe  for  his  Life,  according 
as  he  is  fcifed;    alfo  he  may  make  a  Leafe  for  Years 
of  the  Eftate,  and   it  fhall  be  good  as  long  as   the 
Eltate  for  Life   doth  laft:  One    poflefled  of  Lands 
for  Years,  may  make  a  Leafe  of  all  the  Years,  ex- 
cept one  Day,  or  any  fhort  Part  of  the  Term  ;  it  is 
to  be  granted  for  a  left  Term  than  the  Maker  hath 
in  the  Lands;  for  if  all  the  ECtate  is  granted,  it  is 
an  Aflignment:    And   if  LcfTec  for  Years  makei  a 
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Leafe  for   Life,  the  Leflce  may  enjoy  it  for   the  Lcl'- 
Ibr's  Lift-,  if  the  Term  of  Years  Ialfs  fo  long  ;  bi.r  if 
he  gives  Livery  and  Seifin  upon  it,  this  is  u  Forfei- 
ture   of   the    Eftatc    for    Years.      W»o:t'i   Ivft.    2.6]. 
Joinfenants,  Tenants  in  Common,  and  t  uparccni-ri, 
may    make    Leafei   for  Life,   Years,  or    ut  Will,    of 
their  own  Parts,  and  fliall   bind  their  Companions  : 
And    in    Ibmc  Cafes,  Pcrfons   as   arc  not   leilcd   of 
Lands   in    Fee,  &;.  may   make  Leafei   for    Life    or 
Years,     by  fpecial  Vowcr  enabling    them   to   do   if, 
when   the  Authority  mull  be   cxaftly  purfucd.    Hid. 
But   there  is  a  Difference,  where  there   is  a  pcii^ral 
Power  to  make  Leafes,  and  a  particular  Power.  8  Rep. 
69.     A  Leafe  for  Life  cannot  be  made  to  commence 
in  future,    by    the    Common   Law;    bccaule   Livery 
cannot  be  made   to  a   future  Eftatc:   Tho'  where  a 
Leafe  is  made  for  Life,  Halendum  at  a  Day  to  conic, 
and  afrcr  the  Day,  the  Leflor  makes  Livery,  there 
it  fhall  be  good  ;   and  a  Leafe  in  Revcifion  may  be 
made  for   Life,    which   commences  at   a   D.\y  that 
is  future.     5  Rep.  94.     Hub   314.     i  I/,Ji.  5.     A  Leafs 
for    Years  may  begin    from     a   Day     palt,    or    to 
come  ,    as   Michaelmas    lalt,    Clriflmas  next,     three 
or   four  Years   after,    or    after    the    Death    of   the 
Leflor,  &c.     Though   a   Term    cannot    commence 
upon  a  Contingency,   which   depends  on   another 
Contingency.       I    Infl.    5.       I    Rep.    1 56.       If    one 
make    a    Leafe   for    Years;    after    the    Death     of 
A.  B.  if  he  die  within   tea  Years  ;    this'  is  a  good 
Leafe,  in  Cafe  he  dies  within  that  Time,  otherwile 
not.    Plowd.  70.     And  where  a  Man  has   a  Le.ife  of 
Lands  for  eighty  Years,  and  he  grants  it  to  another 
to  hold  for  thirty  Years,  to   begin  after  his   Death  ; 
it  will  be  good  for  the  whole  thirty  Years,  provided 
there  be  fo  many  of  the  eighty  to  come  at  the  Time 
of  the  Death  of  the  Leflor.    Era.  Grant,  54.     i  Rep. 
155.     A  Leafe  made   from  the  Leflbr's    Death,  un- 
til Anno  Dcmir.i   1760   is   good:    And  if  a  Leafe  be 
during  the  Minority  of  J-.  S.  or  until  he  fhall  come 
to  the  Age  of  Twenty-one  Years ;    thefe  are  good 
Leafes ',  and  if  he  die  before  his  full  Age,  the  Leafe 
is  ended.   Hob.  i  74.  A  Perfon  grants  a  Rent  of  20  /. 
a  Year,  'till  an  hundred  Pounds  be  paid,  'tis  a  Leafe 
of  the  Rent  for  five  Years.  Cat  Lin.  42.     If  a  Man 
makes   a  Leafe  of  Land  to  another,    until  he  fliall 
levy  out  of  the  Profits  one  hundred  Pounds,  or  he 
is   paid   that    Sum,  &c.     This   will    be   a  Leafe  for 
Life,  determinable  on  the  Payment  of  the  hundred 
Pounds,  if  Livery  and  Seifin  be  made  ;  But  if  there 
js   no   Livery,  it  will  not  be  good   for  Years,   but 
void  for  Incertainty.  u  Affif.  18.     Plowd.  27.     6  Rep. 
35.     A  Leafe  for  Yca,rs  to  luch  Pcrfon  as  A.  B.  fliall 
name,  is  not  good  :   Though   it  may  be  for  fo  many 
Years,  as   he  /hall  name;  not  as  fhall  be  named    by 
his  Executors,  &>c.  for  it  muft  be  in  the  Life-time  of 
the  Parties.  JM.I73.    Moor,  ca.  91 1.     And  if  a  Man 
makes  a  Leafe   to    another   for    fo   many  Years  as 
a   third    Perfbn  fhall    name,    when  the   Years  arc 
named   by  fuch   Perfon,    it  is  good   for   fo    many 
Years,     i  Infl.  45.    So  if  a  Perfon    lets   his  Lands 
for  as  many  Years  as  he   hath  in  the  Manor  of  D. 
and  he  hath   then  a  Term  for  ten  Years,  this  is  a 
good  Leafe  for  ten  Years;  and  in  the  like  Cafes,  by 
referring  to  a  Certainty,  ir  may  be  made  good  and 
certain.    Ibid.     A   Leafe  may  be   made  for  Life   or 
Years,  of  any  Thing  that  lies  in  Livery  or  Grant  > 
but    Leafes  for   Years   ought    to  be   made    of    fuch 
Lands,  &fc.  whereunto  the  Leflor  ratty  come  to   di- 
ftrain  ;  not  of  Incorporeal  Inheritances,     i  Infl  47. 
And  they  may  be   tor    the  Term  of  one  thoufand 
Years,  or  any  Number  of  Years,  Months  or  Weeks ; 
or  be  from  Week  to  Week,  &V.    for  one,    two   or 
three  Years,  and  be   good    for  thole  Years :  And  a 
Tenant  for  Haifa  Year,  or  a  Quarter  of  a  Year,  is 
Tenant  for  Years,     i  Infl.  6      If  one   makes  a  Leafe 
for  a  Year,  and  Ib  from  Year  to  Year,  it  is  a  Leafe 
for  two  Years;  and  afterwards  it  is  but  arc  Eftate  ut 
Will,    i  M^A.  4.     i  Lutiv.  213.     And  if  from  :hree 
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Years  to  three  Years,  it  is  a  good  Leafe  for  fix  Years 
Alfo  if  a  Man  make  a  Leafe  for  Years,  without  lay- 
ing for  how  many,  it   may  be  good  for  two  Years, 
to  anfwer  the  plural  Number.  Wood's  Infl.   265.     A 
Leflec  hath  a  Term  for  a   Year   by    Parol,  and  fo 
from  Year  to  Year,  fo  long  us  borh  Parties  plcafe  ; 
if  the  Lcflee  enters  on  a  lecond  Year,  he  is  bound 
for  that  Year,  and  fo  on  :  And  if  there  is  a  Leafe  by 
Deed  for  a  Year,  and  fo  from  Year  to  Year  a»  long 
as  both  Parries  «agrec,  this  is  binding  but   for    one 
Year  ;  though  if  the  Lcflee  enters  upon  the  lecond 
Year,  he  is  for  that  Year  bound  :  If  'tis  for  a  Year, 
and  fo  from  Year  to   Year,  fo  long  as  borh  Parties 
agree  till   fix  Years  expire;   this  is  a  Leafe   for  fix 
Years,  but  detcrminablc  every  Year  at  ihc  Will  of 
either  Party:   But  if  it  is  for  a  Year,  and  fo  from 
Year  to  Year  till  fix  Years  determine,  thi>  is  a  cer- 
tain Leafe  for    fix  Years;  adjudged   by  Holt i  Chief 
Jufticc.    Mod.  Ca.  215.     If  A.  make  a  Leafe  ot    Land 
to  B.  for  ten  Years,  and  it  is  agreed  between  them, 
that  he   fliall  pay  fifty    Pounds    at  the  End   of  the 
faid  Term,  and  if  he  do   fo,    and  pay  fifty  Pounds 
at  the  End  of  every  ten    Years;    then  the  laid  B. 
fhall   have  a  perpetual  Demifc  and  Grant  of  the 
Lands,  from  ten  Years  to  ten  Years  continually  fol- 
lowing, extra  memorifim  bominum,  &c.     Tho'  this  be 
a  good  Leafe  for  the  firft  ten  Years  ;    as  for  all  the 
reft  it  is  inccrtainand  void  :  By  Covenant,  a  further 
Leafe   may   be   made   for  the    like  Term  of  Years, 
tlovid.  192.     2  Shep.  Abr.  376.     A  Parfon    makes  a 
Leafe  of  his    Glebe  for   lo  many  Years  as  he  Ihall 
be  Parfon,  this  cannot  be  made  certain  ;    but  if  he 
makes  a  Le.ife  for   three  Years,  and    fo  from  three 
Years  to  three  Years,  fo  long  as  he  fliall  be  Parfon, 
it  is  a  good  Leafe  for  fix  Years,  if  he  continue  P«r- 
fon  fo  long.  6  Rep.  35.    3  Oo.  511.     And  if  one  make 
a  Leafe  for  twenty-one  Years,  if  the  Lcflee  (hall  fo 
long  live  ;  this  is  a  good  Leafe  for  Years,  and  a  Cer- 
tainty in  an  Uncertainty,   i  Inf.  46.     A  Leafe  made 
to  a  Man  for  fevcn  Years,  if  D.  ftiall  live  fo  long, 
who  is  dead  when  the  Leafe  is  made;    by  this   the 
Lcflee  hath  an  abfblutc  Leafe  for  feven  Years.  9  Rep. 
63.     Leafe  for  Life  is  granted,  and  fays  that  if  the 
Leflee  within    one  Y'ear   do  not  pay    20  t.  then  he 
fhall  have  but  a   Leafe  for  two  Years ;    here  if  he 
pays  not  the  Money,  he  fliall  have  only  the  two  Years, 
jltho"  Livery  of  Seifin  be  had  thereon,     i  Injt.  218. 
If  a  Leafe  be  made  to  A.  B.  during  his  own  Life,  and 
the  Lives   of  C.  and  D.  it  is  one  entire  Eftate  of 
Freehold,  arid  fliall  continue  during  the  three  Lives, 
and  the  Life  of  the  Survivor  of  them  ;  and   though 
the  Leflcc  can  have  it  no  longer  than  his  own  Life, 
yet  his  Aflignce  fliall  have  the  Benefit  of  it  fo  long 
is    the  o'hcr  two  are    living.     5   Rep.  13.    Moor  32. 
Where  one  grants  Land  by  Leafe  to  A.  B.  and  C.  D. 
to  hold  to  them  during  their   Lives,   although    ihc 
Words  and  tbe  longeft  Liver  of  them  be  omitted,  they 
(hall  hold  it  during  the  Life  of  the  longeft  Liver. 
5  Rep.  9.     A   Leafe  is  made   to   a  Pcrfon    for  fixty 
Years,  if  A.  B.  and  C.D.  fo  long  live;  and  afterwards 
A.  E.  dies,  by    his  Death    the  Leafe  is  determined. 
Though  if  the  Leafe  be    made  to  one  for  the  Lives 
B.  and  C.  D.  the  Freehold    doth   not   deter- 
mine by   the  Death  of  one  of  them;    and  if  in  the 
other  Cafe   of  a  Term,  the  Words  or  either  of  tbew 
je    infcrted  in   the  Leafe,  it  will    be  good   for  both 
their    Lives.  13  Rep.  66.     A  Leafe   wau   made  to  a 
Man  for  ninety-nine  Years,    if  he  fhould   fo   long 
ivc  ;  and  if  he  died  within  the  Tsrm,  the  Son  to 
lave    it    for  the  Refidue  of  the  Term  :     This  was 
adjudged  void  as  to  the  Son,  becaufe  there  can   be 
no  Limitation  of  the  Refiduc  of  a  Term  which  is 
letcrmincd.  fro.  Etiz-    116.     But  if  the   Words    of" 
he  Leafe  be,  To  hold  during    the   Refidue    of  the 
ninety-nine  Years,  and  not   during   the  reft  of  the 
Term,  in   this  Cafe  it  may  be  good  to  the  Son  alfo. 
«    Rep.    153.     Dyer    253.     A    Leafe   was   made    for 
Twenty-one  Years,  if  the  Lcflee   lived  fo  long,  and 
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in  the  Service  of  the  LcflTor  ;  the  LcflTor  died  wiihm 
the  Term,  and  yet  it  wai  held   that  rhc  Leaf*  -on* 
linucd,  for  it  was  by  the  Aft  of  God  that  ihc  L.-flf  c 
could  fcrvc  no  longer.   Cm.  Elii.  645.     If  «  Ltaft 
be  to  a  Man,  and  to  her  whom  he  lhail  take   10  be 
his  Wife,    it  ii  void  :    Bccaufc  there  oughr  to    be 
fuch    Pcrfons  at   the  Time  of  the  Commencement 
of  the  Leaft  whieh  might  take.  4  Leon.  158.     Wncn 
a  Leafi   in  Rcvcrfion  u   granted   as  fuch  aficr  ;m 
other  Leafe,  and  that  Ltaft  i«  void  by  Rafurc,  &V. 
the  revcrfionary  Ltaft  cxpcftant  upon  the  Ltaft  for 
Years  that  is   void,  it  void  ullb.  Cro.  Car.  289.     But 
where  *  Man  recites  a  Leafe,  when  iu  Truth  there 
is  no  Leafe;    or  a   Leaft  which  is  void,  and    mifrc- 
citcs  the  fame  in  a  Point  material,  and  grants  a  fur- 
ther Ltaft    to   commence   after  the  Determination 
thereof ;    in  fuch  Cafe  the  new  Leafe  ihall  begin 
from  the  Time  of  Delivery.     Dyer  93.     6  Rep.  36. 
Vaugb.  73,  80,  6»c.     A   Leafe  that  has  an  impofliblc 
Date  for  its   Commc»cemcnt,   ii   faid   to  be  voiJ  ; 
and  an  uncertain  Limitation   makes  the  Leafe  void, 
becaufe  it  being  Part  of  the  Agreement,  the  Court 
cannot  determine  what  the  Contraft  was.     I  Mod. 
i  So.    Though  it  hath  been  adjudged,  where  a  Leafe 
bears  a  Date  which  is  impollible,  the  Term  fhalJ 
begin  from   the  Delivery,  as  if  there  was  no  Date. 
I  Inf.  40.     If  a  Leafe  be  to  hold  from  the   Day  of 
the  Date,  the  Day  it   (elf  is  excluded  ;    othcrwifc 
the  Day  of  Delivery  is  inclufivc.   5  Rep.  2.     A   Man 
makes  a  Leafe  for  Years    to   one,    and    afterwards 
makes  a  Leafe  for  Years   to  another   of  the   lit  me 
Land  ;    the  1'ccond  Leaft  is  not  void;    but  fhull   bo 
good  tor   (b  many  Years  thereof,  as  fliall  come  af- 
ter ihe  fir  ft  Le.ife  ended.  Noy'i  Max.  67.    And  if  one 
make  a  Leafe  for  Years  and  afterwards  the  Lcflor 
enters  upon  the   Lands  let,  before  the  Term  is  ex- 
pired, and  makes  a  Leafe  of  thefe  Lands  to  another; 
this  fecond  Leafe   is  a   good  Leafe  until  the  Lcflce 
do:h    re-enter,  and    then  the  firft  Leafe  is   revived, 
and  he  is  in  thereby.  ^LiU.Abr.  152.     It  hath  been 
held,    that  a    Leafe    may    be  void  as    to  one,  and 
ftand    good    to  another  :     And    Leafet  voidable,   or 
void  for  the  Prcfcnt,  may  after  become  good  again. 
I  Inft  46.     3  Rep.  51.     If  a   Leafe  be  made   to  two, 
to   hold    to  them  and    two  others,    it    is  voidable 
as   to    the  two  other  Perfons  ;     and    when  the  two 
fitft  die,  the  Leafe  is  at  an  End.  2  Lean.  I.  A  Leafe 
which  is    only   voidable,    and   not  absolutely  void, 
muft  be  made   void  by   the   Lcflor    by  Re-entry  ; 
but  if  a  Leaft   be  void   abfolutely,  the'e  needs   no 
Re  entry:    And    as  a  voidable  Leafe  is  made  void 
by  Re-entry,  and  putting  out  the   Leflee  ;    lb  it  is 
affirmed    by    accepting    and    receiving   the    Rent, 
which  acknowledges  the    Leflee    to  be  Tcnanr.     21 
Car.  B.  R.  z  Lilt.  149.     If  a  LeflTor  accepts  of  Rent 
of  an  Aflignce  of  a  Leafe,  having  Knowledge  of  the 
Afiignmcnt,    he  may     not   afterwards    charge    the 
Lcfli'e  with  the  Rent  in  AQion  of  Debt.     ;  Rep.  13. 
And   where  a    Lcflcc  for  Years  accepts    of  a    lels 
Term  from  the   LclTor,  even  by    Word,    it    is   faid 
this  is    a  Surrender  of   the  Term  which  he  had  by 
Deed.  Style  448.     When   a  Term  for  Years  in  Leafe, 
and  a  Fee  fimple,  meet  in  one   Pcrfon,  the  Le.ife  is 
drowned  in  the  Inheritance  ;    yet  in    Ibme   Cafes  it 
may  have  Continuance,  to  make  good  Charges  and 
Payments,   &c.     P?pb.  59.    i  Nelf.  Abr.   noo.     It"  a 
Leafe  for  Years  is  made   to  a  Man  and  his  Heirs,  it 
hall  go  to  his  Executors,     i  Inft.  46,  588.     And  a 
[itafe  for  Years,  DOtwithftanding  it   be  a   very    long 
Leafe,  cannot  be  intailed  ;     but  may  be  aflioncd   in 
Truft,  to  fcvcral  Ufe>.     2  Li.'t.  At-r.  i  50.     If  fuch  a 
Leafe  comes  to  be   limited  in  Tail,  the   Law  allows 
not  a  prclcnt  Remainder  to   be  limited  thereupon. 
hiit.     Lcfl'ec  for  Years,  though  for  never  fo  great  a 
Term,  has  only  a    Chattel  ;     but  Tenant    for  Life 
lath  a  Freehold,   i  laft.  6.     A  Leafe  is   fealed  by  the 
Lcflor,  and  the  Lcflee  haih  not    icalcd    the   Coun- 
:crparr,  A&ion  of  Covenant  may  be  brought  upon 
5  X  ,h- 
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the  Ltafe  againft  the  Leffor:  But  where  the  Leafe 
i>  foaled  by  the  Leffoe,  and  not  the  Lcfl'or,  nothing 
operates.  2W«.  18  Owtn  100.  If  the  Leffor  only 
leal  one  Part  of  the  Leafe,  the  Lcffce  is  as  much 
bound  by  it  as  if  he  did  leal  ir.  F<n  b  109.  A  M.in 
out  of  Poffcflion,  cannot  make  a  Leafe  of  Lands, 
without  cntring  and  fcaling  the  Leaje  upon  the 
Lmd.  D.i///.  Si.  The  Leflec  is  to  enter  on  the 
Prcmifles  let ;  and  fuch  Lcffce  for  Years  is  not  in 
Poflciiion,  fo  as  to  bring  Trcfpals,  &c.  until  attral 
Entry  ;  but  he  may  grant  over  his  Term  before 
Entry.  1  I«Jl-  $6.  2  Lill.  160.  A  Lifl'ee  of  a  future 
Intcrcft  never  enter*  by  Virtue  of  his  Term,  but 
enters  before,  and  continues  after  the  Commence- 
ment of  the  Term  ;  and  if  then  the  Leflor  oufts 
him,  the  Lcflce  may  affign  over  his  Term  off  from 
the  Land  \  Lev.  47  But  a  Le.ife  to  begin  at  M't- 
cbaelm.ii,  if  the  Lcffcc  enters  before  Micbaelmas,  and 
continues  the  Poflciiion  immediately,  it  is  a  Dif- 
fcifin.  Ibid.  46.  If  a  Leafe  be  made  of  a  Clofe  of 
Land,  by  a  cerrain  Name,  in  the  Panfh  of  A.  in 
the  County  of  B  whereas  the  Clofe  is  in  an 
other  County,  the  faid  Parilh  extending  into  both 
Counties;  luch  a  Leafe  is  good  to  pals  fuch  Land  : 
Though  where  a  Houfc  is  leafed  without  a  Name, 
and  the  Parifli  is  miftakcn  ;  it  hath  been  held  o- 
therwife.  Dyer  292,  276.  Land  and  Mines  arc  h.ifeA 
to  a  Tenant;  this  only  extends  to  the  open  Mines, 
and  the  Leflee  fhall  not  have  any  orhcrs,  if  there 
are  i'uch:  And  if  Land  and  Timber  are  derailed, 
the  Leflee  is  not  empowered  to  fell  it.  ^  Lev.  184. 
2  Klcd.  193.  A  Man  makes  a  Leafe  of  Lands  for 
Life,  or  Years,  the  Lcflcc  hath  but  a  fpccial  In- 
tercft  in  the  Timber  Trees,  as  annexed  to  the 
Land,  to  have  the  Maft  and  Shadow  for  his  Cattle  ; 
and  when  they  arc  fevered  from  the  Lands,  or 
blown  down  with  Wind,  the  Leflor  {hall  have  them 
as  Parcel  of  his  Inheritance.  4  Rep.  6^.  n  Rep.  Si. 
If  an  Houfe  falls  down  by  Tcmpeft,  &v.  the  Lcflcc 
hath  an  Intcrcft  to  take  the  Timber  to  re-edify  it 
for  his  Habitation.  4  &rft.6;.  And  every  Leflee  for 
Years,  Qfc-  may  take  of  Timber  ncceflury  Plough- 
bote,  Houfc  bote,  Fire-bote,  Qpc.  without  doing 
Wafte.  i  Inft.4-1.  And  Tenants  fuffering  Houfes  to 
be  uncovered,  or  in  Decay  ;  taking  away  VVainfcot, 
Qfc.  fixed  to  the  Freehold,  unlcfs  put  up  by  the 
Lcflcc,  and  taken  down  before  the  Term  is  expi- 
red; cutting  down  Timber-Trees  to  fell;  permitting 
young  Trees  to  be  deflroycd  by  Cattle,  &>c.  Plough- 
ing up  Ground  that  Time  out  of  Mind  hath  not 
been  Ploughed;  not  keeping  Banks  in  Repair,  &c. 
arc  Wafte.  I  hjl.  52.  Dyer  17.  i  Salk.  368.  Leffecs 
arc  bound  to  repair  their  Tenements,  except  ir  be 
mentioned  in  the  Leafe  to  the  contrary.  Ncy's  Max. 
Tho'  a  Leflee  for  Years  is  not  obliged  to  repair  the 
Houfe  let  to  him  which  is  burnt  by  Accident;  if 
there  be  not  a  fpecial  Covenant  in  the  Leafe, 
that  he  fhall  leave  the  Houfe  in  good  Repair  at 
the  End  of  the  Term  :  Yet  if  the  Houfe  be  bvirnt 
by  Negligence,  the  Lcffec  fhall  repair  it,  although 
there  be  no  fuch  Covenant.  Pa  fib.  24  Car.  B.  R.  A 
Lcffec  at  VVill  is  not  bound  to  fnftain  or  repair,  as 
Tenant  for  Term  of  Years  is :  If  the  Houfc  of  fuch  a 
Tenant  is  burnt  down  by  Negligence,  A&ion  lies  not 
againft  the  Tenant  ;  but  Action  lies  for  voluntary 
Waftc,  in  pulling  down  Houfes,  or  cutting  Wood,  &V. 
5  Re'f.  i  ;•  By  Stat.  6  &>  10  Ann.  c.  14.  no  A&ion 
fhull  be  brought  againft  any  Pcrlbn  in  \vhofc  Houfe 
any  Hrc  (hall  accidentally  begin,  or  any  Rccom- 
pcncc  be  made  by  fuch  Pcrfon  for  Damage  ;  fo  as 
not  to  extend  to,  or  make  void  any  Agreement  bc- 
tivccn  Landlord  and  Tenant;  and  negligent  Firing 
of  Houfes  is  liable  to  Penalties.  A  Leflor  who  hath 
Fee,  cannot  rclcrve  Rent  to  any  other  but  him- 
fclf,  his  Heirs,  &>c.  And  if  hcrcl'erves  a  Rent  to  his 
Executors,  the  Rent  fhall  be  to  the  Heir,  as  Inci- 
dent to  the  Rcvcrfion  of  the  Land,  i  Infl.  47.  The 
Liffor  may  take  a  Diftrels  on  the  Tenements  letten 


for  the  Rent  ;  or  may  have  ASion  of  Debt  for  the 
Arrears,  &>e.  Alfo  Land  leafed  fhall  be  fubjecl  to 
thole  lawful  Remedies  which  the  Leflor  provides 
for  the  Recovery  of  his  Rent,  Poffcflion,  &V.  into 
whofe  Hands  foever  the  Land  conies.  Cra-  Jac.  300. 
And  as  to  the  Leflee,  if  Lcffec  for  Years  lofcs  his 
Leafe,  if  it  can  be  proved  that  there  was  fuch  aTcrm 
let  to  him  by  Leafe,  and  that  it  is  not  determined, 
he  fhall  not  lofe  his  Term  ;  fo  it  is  of  any  other 
Eftatc  in  Lands,  if  the  Deed  that  created  it  be  loft, 
for  the  Eftate  in  the  Land  is  derived  from  the  Par- 
ty that  made  it,  and  not  from  the  Deed  othcrwifc 
than  inftrumcntally  and  declarative  of  the  Mind 
and  In-cnt  of  the  Party,  &>c.  2  LiU.  Air.  151.  If  a 
Pcrfon  be  in  Poffcflion  of  the  Lands  of  another, 
and  hath  ufually  paid  Rent  for  them  ;  the  Proof 
of  a  Quarter  or  Half  Year's  Rent  paid,  will  be 
good  Evidence  of  a  Le.ijent  VVi'I,  though  it  cannot 
be  exprcfly  proved  that  the  Lands  were  demiled  at 
Will  to  him  in  Poffeflion  ;  it  fhall  be  preliimcd  the 
Rent  was  received  by  the  Owner  of  the  Land  upon 
fome  private  Contrail.  Ib'id.  151.  Lands  are  leafed 
at  Will,  the  Lcflce  cannot  determine  his  Will  be- 
fore or  after  the  Day  of  Payment  of  the  Rent, 
but  it  muft  be  done  on  that  very  Day  ;  and  the  Law 
will  not  allow  the  Leflee  to  do  it  to  the  Prejudice 
of  the  Leflor,  as  to  the  Rent;  nor  that  the  Leflor 
fhall  determine  his  Will  to  the  Prejudice  of  the 
Leffee,  after  the  Land  is  fbwcd  with  Corn,  &c. 
Sid.  339.  Lev.  109.  For  where  Lcffce  at  Will  (bws 
the  Land,  if  he  does  not  himfclf  determine  the 
VVill,  he  fhall  have  the  Corn  :  And  where  Tenant 
for  Life  fows  the  Corn,  and  dies,  his  Executors 
fhall  have  it  ;  but  it  is  not  fb  of  Tenant  for  Years, 
where  the  Term  ends  before  the  Corn  is  ripe,  £?:. 
5  Rep.  no".  The  Leffor  and  Lcffcc,  where  the  E- 
ftate  is  at  Will,  may  determine  the  VVill  when  they 
pleafc  ;  but  if  the  Leffor  doth  it  within  a  Quarter, 
he  fhall  lofc  that  Quarter's  Rent;  and  if  the  Ltffse 
doth  ir,  he  muft  pay  a  Quarter's  Rent,  z  Saik.  413.  By 
Words  fpoken  on'  the  Ground  by  the  Leffor,  in  the 
Abfence  of  the  Leffee,  the  Will  is  not  determined  ; 
but  the  Leflee  is  to  have  Notice,  i  In/}.  55.  If  a 
Man  makes  a  Leafe  at  Will,  and  dies,  the  Will  is 
determined  ;  and  if  the  Tenant  continues  in  Poflef- 
fion,  he  is  Tenant  at  Sufferance,  i/id  57.  But 
where  a  Leffor  makes  an  Eftate  at  VVill  10  two  or 
three  Pcrfons,  and  one  of  them  dies  ;  it  has  been 
adjudged  this  doth  not  determine  the  Eftate  at  Will. 
5  Rep.  10.  Tenant  at  Will  grants  over  his  Eftate  to 
another,  it  determines  his  Will,  i  Infl.  57.  No 
Tenant  fhall  take  Leafei  of  above  two  Farms,  in  a- 
ny  Town,  Village,  fife,  nor  hold  two,  unlefs  he 
dwell  in  tiic  Parilh,  under  Penalties  and  Forfei- 
tures, by  S:«t.  2jH.  S.  c.  13.  Sec  2iH.  8.  cap.  13. 
There  is  a  late  Statute  for  the  more  crt'e£hial  pre- 
venting Frauds  committed  by  Tenants;  and  for  the 
more  cafy  Recovery  of  Rents,  and  Renewal  of 
Leafei  ;  by  which  Chief  Leafes  of  Lands  may  be  re- 
newed on  Surrender,  without  the  furrendring  of  the 
Under  Leafes,  &c.  4  Gto.  a.  c.  18.  And  how  Leafes 
ot  Lands,  cfc.  left  uncultivated,  may  become  void, 
for  Non-payment  of  Rent,  on  View  of  two  Jufticcs 
of  Peace,  £<Y.  by  the  l.ttc  Aft  n  Geo.  2.  cap.  19. 
Sec  the  Purport  of  thcfo  Statutes,  under  Rmt. 

JUafcS  bf  iSMtutc.  There  are  three  Kinds  of 
Pcrlbns,  who  may  make  Leafes  for  Life  or  Years  by 
Statute,  that  could  not  do  fo  heretofore,  v!z-  Te- 
nants in  Tail,  Husband  and  Wife  of  the  Wife's 
Land,  and  Perfons  feifed  of  Land  in  Right  of  the 
Church.  By  the  Stat.  3;  H.  8.  ,-.  18.  Te,:.intt  in 
Tail  arc  enabled  to  make  Leafes  on  the  following 
Conditions,  /.  e.  They  arc  ro  be  made  by  Deed  in- 
dented ;  to  begin  from  the  Time  of  Making,  or  fome 
fhort  Time  after,  as  Mir! uelm.is  next,  c'"V.  If  there 
be  an  old  Leafe  in  Bcin>:,  it  muft  be  absolutely 
furrcnderc*!,  or  expire  within  a  Year  after  the 
making  of  the  New  ;  they  muft  not  exceed  thres 
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Lives  or  twenty-one  Years,  from  the  making,  ru- 
be for  both,  but  may  be  for  Icfs  Terms  ;  they  are 
to  be  of  Lands  manurablo  or  corporeal,  out  of 
which  «  Rent  may  be  legally  ifluing  ;  and  cf  fuch 
Lands  or  Tenements  which  have  been  molt  com- 
monly let  to  Harm  by  the  Space  of  twenty  Years  ; 
the  accuftomed  yearly  Rent,  paid  within  twenty 
Years  is  to  be  relervccl;  and  they  arc  not  to  be 
made  without  Impeachment  of  Waftc,  &c.  It  has 
been  held  on  this  Statute,  that  where  a  new  Thing 
is  dcmifcd  with  Lands  accuftomably  let,  tho'  there 
be  great  Increafe  of  Rent,  the  Leafe  is  void:  But 
more  Rent  than  the  accuftomed  Rent,  may  be  rc- 
lervcd.  5  Rep  5.  6  Rep.  37.  And  the  Leafes  accor- 
ding to  the  Statute  bind  the  Iffues  in  Tail  ;  but 
not  thofein  Rcvcrfion  or  Remainder:  For  if  Te- 
nant in  Tail  makes  a  Ltafe  warranted  by  the  Sta- 
tute, and  dies  without  IfTuc,  the  Lectfe  as  to  him  in 
Rcverfion  or  Remainder  is  void  ;  though  by  a  cnm 
mon  Recovery,  Leafes  may  be  made  to  bind  him 
in  Remainder,  &>c.  Wood's  Inf.  267.  A  Guardian 
during  the  Minority  of  an  Infant  Tenant  in  Tail, 
who  was  but  one  Year  old,  made  a  Leafe  for  twen- 
ty Years,  and  it  was  adjudged  not  good  by  the 
Star  31  H.  8.  to  bind  the  IfJue  in  Tail  ;  and  it  is 
the  fame  in  the  Cafe  of  Tenant  in  Dower,  Tenant  by 
the  Curtefy,  or  Husband  fcifed  in  Right  of  his 
Wife,  bccatife  they  have  no  Inheritance.  Dyer  271. 
The  Statute  impowcrs  a  Husband  to  make  Leafes 
of  Land  in  Tail,  held  in  his  Wife's  Right,  fo  as  in 
fuch  Ltafei  the  Conditions  aforementioned  arc  ob- 
fervcd,  and  the  Wife  be  made  a  Party  fo  and  leal 
the  Leafes  ;  and  the  Rent  is  to  be  refervcd  to  the 
Husband  and  Wife,  and  her  Heirs,  &c.  If  a  Leafe 
of  the  Wife's  Land  is  not  warranted  by  the  Statute, 
it  is  a  good  Leafe  againft  the  Husband,  though  not 
againft  the  Wife  :  The  Husband  and  Wife  cannot 
bind  him  in  Reverfion  or  Remainder,  i  Injl.  362. 
Bilhots,  Spiritual  Perfons,  &>c.  feifed  in  Fee  in  Right 
of  their  Churches,  may  make  Leafes  of  their  Spiri- 
tual Livings  for  three  Lives,  or  one  and  twenty 
Years,  having  all  the  Qualities  required  by  the 
Sta'u'c,  in  cafe  of  Leafes  made  by  Tenants  in  Tail. 
32  H.  8.  And  Leafes  otherwife  made  are  to  be  void  ; 
but  not  againft  the  Bifhops,  &PC.  making  them,  only 
againft  their  Succcffors.  3  Rep.  59.  A  Bifhop,  Qpc. 
may  make  Leafei  of  Lands  for  twenty-one  Years,  or 
three  Lives,  according  to  the  Statute,  without  Con- 
firmation of  Dean  and  Chapter  ;  and  at  Common 
Law  might  make  them  for  any  longer  Time,  with- 
out Limitation,  with  Confirmation  of  Dean  and 
Chapter ;  but  this  is  rcftrained  by  the  Statutes  i 
Eliz-  c-  '9-  and  13  Eliz-  c.  10.  Such  Confirmation 
will  now  make  good  concurrent  Leafes  for  twenty- 
one  Years,  &>c.  upon  Leafes  for  Years;  though 
a  Bifhop  cannot  make  a  concurrent  Liaft  for 
Life  or  Lives.  Wood's  Injl.  273.  If  a  Bifiiop  have 
two  Chapters,  as  there  may  be  two  or  more  to  one 
Bifhoprick;  both  Chapters  muft  confirm  Leafei 
made  by  the  Bifhop.  i  Inft.  131.  A  Leafe  by  a  Lii- 
fhop made  to  begin  presently  for  twenty-one  Years, 
when  there  is  an  old  Lenfe  in  Being,  is  good  not- 
withftanding  the  Statute  of  i  El:z-  Moor,  ca.  24.1. 
But  if  fuch  Leafe  is  to  commence  at  a  Day  to  come, 
it  will  be  void,  i  Leon.  44.  Leafe  for  three  Lives  of 
a  Bifhop  of  Tithes,  is  void  againft  the  Succeflor  ; 
altho'  the  ufual  Rent  be  duly  referred.  Moor,  ca. 
1078.  2  Cro.  173.  Leafes  of  a  Dean  and  Chaprrr  arc 
good,  without  Confirmation  of  the  Bifhop.  Pyer 
173.  a  Nelf.  Abr.  1096.  Where  there  is  a  Chapter, 
and  no  Dean,  they  may  make  Grants,  &?<•.  and  are 
within  the  Statute,  i  Mod.  204.  And  a  Prebendary 
is  feifed  in  Right  of  the  Church  within  the  Equity 
of  the  Sta'ute  32  H.  S.  4  Leon.  51.  A  Prebend's 
Leafe  confirmed  by  the  Archbifhop,  who  is  his 
Patron,  is  good  without  Confirmation  of  Dean  and 
Chapter.  3  Buljl.  290.  But  where  a  Prebendary 
made  a  Leafe  for  Years  of  Part  of  his  Prebend,  and 
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this  was  confirm'd  by  Dean  and  Chapter; 
it  was  not  confirm'd  liktwifc  by  the  Bifhop,  who 
was  Patron  and  Ordinary  of  the  Prcbtrnd,  the 
Lefife  was  adjudged  void.  Dyer  60.  If  a  Prebend 
ha:h  Ue&oricj  in  two  fcvcral  Dioccfc»  belonging 
to  his  Prebendary,  «nd  his  Leafe  of  them  is  con- 
firmed by  the  Bifhop,  Dean  and  Chapter  of  the 
Dioccfc  of  which  he  is  Prebend,  it  is  good,  though 
not  confirmed  by  the  other.  Sid.  75.  A  Chancellor 
of  a  Cathedral  Church  may  make  a  Ltaft,  and  'tis 
faid  it  will  be  good  againft  the  SucccfTir,  iho'  not 
confirm'd,  &V.  Ibid,  i  j8.  If  «  Parfon  or  Vicar 
makes  a  Leafe  for  Life  or  Yean.  of  Lands  ufually 
letter),  referving  the  cuftomary  Rent,  &c.  it  muft 
be  confirm'd  by  Patron  and  Ordinary,  for  they 
are  out  ot  the  Statute  3*  H.  8  And  if  the  Parfon 
and  Ordinary  make  a  Leafe  for  Years  of  the  Glebe 
to  the  Patron  ;  and  afterwards  the  Patron  afiigns 
this  Leafe  to  another,  fuch  Alignment  is  good,  and 
is  a  Confirmation  of  that  Lrafe  to  the  Afligncc.  5 
Rep.  15.  Anticnt  Covenants  in  former  Leafes  may 
be  good  to  bind  the  SiiccefTor,  fo  as  to  difchargc 
the  Lcflfcc  from  Payment  of  Pcnfions,  Tenths,  £fc. 
but  of  any  new  Matter  they  fhall  nox.  i  Vent.  213. 
By  the  Stat.  i;  Eliz.  c.  20.  the  Leafe  of  a  Parfon  is 
not  good  for  any  longer  Time  than  flic  ParCon's 
Rcfidence  upon  his  Living,  without  Abfence  four- 
fcorc  Days  in  any  Year;  and  an  Incumbent  offen- 
ding contrary  to  this  Aft,  fhall  lofc  a  Year's  Profit 
of  the  Benefice,  &-c.  4  Rep.  403.  A  Leafe  for 
Years  of  a  fpiritual  Pcrfbn,  will  be  void  by  hi? 
Death,  if  it  is  not  according  to  the  Statute*  ;  and 
a  L'afe  for  Life  is  voidable  by  Entry,  &>c.  of 
the  SnccefTor  :  And  fo  in  like  Cafes,  Leafes  not 
warranted  by  Statute,  are  void  or  voidable  on  the 
Deaths  of  the  Makers:  Acceptance  of  Rent  on  a 
void  Leafe  (hall  not  bind  the,  Succeflor.  z  Cro.  i/J. 
On  College  Leafes,  a  third  Part  of  the  Rent  is  to 
be  rcferved  in  Corn,  &V.  18  Eliz.  c.  6.  By  14  Eliz- 
c.  II.  it  is  ordained,  that  the  13  Eliz.  c.  10.  fhall 
not  extend  to  Leafei  of  the  Matters  and  Fellows  of 
Colleges,  Sfe.  of  Houfes  in  Corporation  Towns, 
which  may  be  made  for  forty  Years,  &c.  But  the 
1  8  Eliz-  c.  i  i.  makes  void  Leafes  of  Matters  and  Fel- 
lows of  Colleges,  Deans  and  Chapters,  Matters  of 
Hofpitals,  &>c.  where  another  Leafe  for  Years  is  in 
Being,  and  not  to  be  expired  or  furrcndered  within 
three  Year*  ;  and  Leafes  of  fuch  Perfons  are  to  be 
made  for  twenty-one  Years  or  three  Lives,  rcfcrving 
the  accuftomcd  Rents,  &V.  Eifhops  arc  out  of  this 
Statute.  If  a  Bifhop  be  not  Bifhop  de  fare,  Leafei 
made  by  Ivim  to  charge  the  Bifhoprick,  are  void  ; 
tho*  all  judicial  A£h  by  him  arc  good.  2  Cro.  353. 
And  wherea  Bifhop  makes  a  Leafe,  which  may  tend 
to  the  Diminution  of  the  Revenues  of  ;hc  Bifhnp- 
rick,  &c.  which  fliould  maintain  the  SueccflTor  ; 
there  the  Deprivation  or  Tranfl.ition  of  the  Bi- 
fhop, is  all  one  wi:h  !m  Death.  I  Injl.  3:9.  Alfo  all 
Aflurances  and  Demifes  of  Bifhops  Lands  to  the 
Kiri£,  fhiillbe  void,  i  J-ac.  i.  c.  3.  Perfons  for  who  c 
Lives  Eftute*  lire  hcH  by  Leafe,  &>;.  remaining  be 
yond  Sea,  or  being  abfcut  fivcn  Years  ;  if  no  )'. 
be  made  of  their  being  alive,  fliull  be  accounted 
dead.  19  Car.  2.  c  6. 

JLcitfeo  Of  tljc  fit'mj.  Leafei  made  by  the  Iv'n?, 
of  Parr  of  the  Dutchy  of  Cornwall,  are  to  be  for 
three  Lives,  or  thirty-one  Years,  and  not  be  marie 
dilpunifhable  of  Wade,  whereon  the  ancient  Rent 
is  rob':  rcfcrvfd  ;  and  Eltate.s  in  Revcrfion,  with 
thofc  in  Polfeflion,  arc  not  to  ctcccd  thiec  Lives, 
&r.  13  Car.  2.  c.  4.  All  Leafes  and  Grants  nude  by 
Letters  Patent,  or  Indentures  under  the  Great  Seal 
of  England,  or  Seal  of  the  Court  of  Exchequer,  or 
by  Copy  of  Court-Roll,  according  to  the  Cullom  of 
the  Manors  of  the  Dutchy  of  Corn&al,  not  exceed- 
ing one,  two  or  three  Lives,  or  fomc  T^rm  dctcr- 
minablc  thereon,  &>c.  are  confirmed  ;  and  Cove- 
nants, Conditions,  &V.  in  Leaf^s  tor  Lives  or  Ycar«, 
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(hall  be  pood  in  Law,  as  if  the  King  were  fcifcd  in 
1  cc-fimpic.  Stat.  i  jac.  ^.  c.  9.  See  5  d=  6  W.  & 
M.  c.  18.  it  An*,  c.  11.  And  Leafe  i  from  the  Crown 
of  Lands  in  England  and  Wales,  and  under  the  Seals 
of  the  Dutchy  of  Lancajler,  &c.  for  one,  two  or 
three  Lives,  or  Terms  not  exceeding  fifty  Years, 
arc  allowed  Time  for  Inrollment,  &>c.  by  10  Ann. 
c.  1 8.  Leafei  made  by  the  Prince  of  Wale j,  of  Lands, 
&>c.  in  the  Dutchy  of  Cornwal,  for  three  Lives,  or 
Thirty-one  Years,  on  which  is  rcfervcd  the  molt 
uiiul  Rent  paid  for  the  grcatcft  Part  of  twenty 
Yean  before,  fhall  be  good  againft  the  King,  the 
Prince  and  their  Heirs,  &c-  and  the  Conditions  of 
fuch  Lcaies  be  as  cfteftual,  as  if  the  Prince  had  been 
foiled  of  an  abfolutc  Eftatc  in  Fee-fimplc  in  the 
Lands.  S;at.  10  Geo.  i.  c.  29. 

Form  of  a  Leafe  of  a  Hoitfe  in  London. 

THIS  Indenture  made  the  Day,  &c.  Between 
A.  B  of,  &c.  of  tie  ,;ne  Part,  and  C.  D.  of,  Sec. 
of  the  ether  Part,  VViincflcth,  That  for  and  In  Conji- 
deration  of  the  Rent  find  Covenants  herein  after  referred 
and  contained,  an  the  Part  and  Behalf  of  the  faid  C.  D. 
bit  Executors  and  Adminijlrators,  to  be  paid,  kept  an'. 
performed,  he  the  faid  A.  B.  Hath  dem'ifed,  granted, 
and  to  Farm  Ittten,  and  by  thefe  Prefents  doth  demlfe, 
grant,  and  to  Farm  let  unto  the  faid  C.  D.  All  t!,at 
'Meffuage  or  Tenement,  fituate,  &c.  and  known  by  the 
Sign  of,  &c.  with  all  and  Jingular  Cellars,  SoMxrj,  Cham- 
bers, Roomi,  Lights,  Ways,  Waters,  Eafements,  Profits, 
Commodities  and  Appurtenances,  to  the  faid  Meffuage  or 
'Tenement  belonging  or  appertaining,  ;  together  with  the 
Ufe  of  the  Goods  in  the  Schedule  hereto  annexed  mentioned. 
To  have  and  to  hold  the  faid  Mfjfuage  or  'Tenement, 
and  all  and  jlngtilar  the  Premiffes,  -with  their  and  every 
of  their  Appurtenances  herein  before- mentioned,  or  intended 
to  be  hereby  demifed  unto  the  faid  C.  D.  bis  Executors, 
Admin! (Irators  and  AJJtgns,  from  the  Feafl  of,  &c.  for  and 
during  and  unto  the  jull  End  and  "term  of  fourteen  Tears, 
from  thence  next  enfuing,  and  fully  to  be  compleat  and 
ended:  Yielding  and  Paying  therefore  yearly  and  every 
Tear,  during  the  faid  Term,  unto  the  faid  A.  B.  his  Ex 
ecutors,  Adminiflrators  or  AJJigns,  the  Rent  or  Sum  of 
twenty  Pounds  of  lawful  Money  of  Great  Britain,  on 
the  four  moft  ufnal  Feajls  or  Terms  in  the  Tear,  (that  is 
to  fay)  the  Feafl  of  St.  Michael  the  Ar.hangel,  the 
Birth  of  our  Lord  drift,  the  Annunciation  of  the  Blef- 
fed  Virgin  Mary,  and  the  Nativity  of  St.  John  the  Bap- 
tift,  by  even  and  ei/ual  Portions.  And  if  it  Jball  happen 
the  faid  yearly  Rent  of  twenty  Pounds,  or  any  Part  there 
of,  JliaU  be  behind  and  unpaid  by  the  Space  of  eight  and 
twenty  Days  next  after  any  of  the  faid  Fea  (1-Day  s,  on 
which  the  fame  ought  to  be  paid  as  aforefaid,  (Mag  law 
fully  demanded}  that  then  and  at  all  Times  then  after,  it 
fiatt  and  may  be  lawful  to  and  for  the  faid  A.  B.  his 
Executors,  Administrators  and  AJJigns,  into  the  faid  de- 
mifed  Meffuage  or  Tenement  and  Premiffes,  or  into  any 
Part  thereof,  in  the  Name  of  the  Whole,  to  re  enter,  and 
the  fame  to  have  again,  refrffefs  and  enjoy,  as  in  his  and 
their  former  Eftate,  and  the  faid  C.  L).  his  Executors, 
Adminijlrators  and  AJJigns,  thereout  and  from  thence  to 
expel  ami  put  out,  any  Thing  herein  contained  to  the  con- 
trary thereof  in  any  wife  xotwithJlanJing.  And  the  faid 
C.  D.  for  himfelf,  his  Executors,  Adminijlrators  and  Af 
fans,  doth  covenant  and  grant  to  and  with  the  faid  A.  B 
kis  Executors,  Adminijlrators  and  AJjigns,  by  thefe  Pre- 
fents, that  he  the  faid  C.  D.  his  Executors,  Adminijlra- 
tors or  AJJigni,  f>aU  and  will,  during  the  faid  Term 
lerehy  demifed,  well  and  truly  pay,  or  cauft  to  be  paid 
unto  the  faid  A.  B.  his  Executors,  Adminijlrators  or  Af- 
Jigns,  the  faid  yearly  Rent  or  Sum  of  twenty  Pounds,  on 
tie  Days  and  Times,  and  in  Manner  and  Farm  abate 
mentioned,  for  Payment  of  the  fame,  according  to  the 
Rffervation  thereof  as  aforefaid,  and  the  true  Intent  and 
Meaning,  of  thefe  Prefents.  And  alfo,  that  he  the  faid 
C.  D.  his  Executors,  Adminijlrators  and  AJJigns,  or  fame 
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or  one  of  them,  jlwtt  and  will,  at  Us  or  their  own  proper 
Cojls  and  Charges,  well  and  fufficiently  repair,  uphold,  fup- 
port,  maintain  and  keep  the  faid  Meffuag,,  or  Tenement 
and  Prem:ffes,  with  the  Glafs  Windows,  Pavement,,  Pri 
vies,  Sinks,  Gutters,  and  ^draughts  belonging  to  the  fame 
in,  by,  and  with  all  and  all  Manner  of  needful  and  ne- 
ce/ary  Reparations  and  Amendments  whatfoel/er,  when 
and  as  often  as  Need  or  Occafion  Jhall  be  or  retain  du- 
ring the  Term,  (the  Cafualty  of  Fire,  whi.h  may  burn 
down  or  dejlroy  the  faid  Meffuage  or  Tenement  ar.d  Pre- 
miffes, or  any  Part  thereof,  only  excepteH  ;)  And  the  faid 
Mfffuage  or  Tenement  and  Premises,  being  fo  well  and 
fufficier.tly  repaired,  upheld,  fupported,  maintained,  and 
kept  at  the  End  cf  the  fa  d  Term,  or  other  fanner  Deter- 
mination of  this  prefent  Deniife,  unto  the  faid  A.  B.  his 
Executors,  Adminifirators  and  Aftigt;s,  fjaU  and  will 
pea.eably  and  Cjuietly  leave  and  yield  up  (except  as  is  be- 
fore exce,  ted)  and  Jl>all  and  will  then  alfo  leave  unto  the 
faid  A  B  his  Executors,  &c.  allfmh  Goods  as  are  men- 
tioned in  the  faid  Schedule  hereto  annexed,  in  as  good  Con- 
dition as  they  are  now  in,  reafonable  Uf.tge  of  them,  &C. 
excepted.  And  further,  That  it  Jhall  and  may  be  law- 
ful to  and  for  the  faid  A.  B.  his  Executors,  Admixiflra- 
tors  or  AJfigns,  or  any  of  them,  with  Workmen  or  others, 
or  without,  twice  in  every  T,-ar,  during  the  Continuance 
of  this  Demfe,  at  fe.ifonablc  Times  in'  the  D.ty-time,  to 
enter  and  come  into  and  upon  the  faid  demifed  Premiffes, 
or  any  Part  thereof,  and  view,  fearch  and  fee  the  State 
and  Condition  of  the  Reparations  of  the  fame;  and  of  all 
Defetts,  Defaults,  and  Want  of  Repairs,  then  and  there 
found,  to  give  or  leave  Notice  or  Warning  in  Writing,  at 
and  upon  the  faid  demifed  Premises,  to  and  for  the  faid 
C.  D.  for  the  Repairing  and  Amending  of  the  fame  with- 
in the  Space  of  three  Months  then  next  following  :  In 
which  faid  Space  or  Time  of  three  Months,  after  every  or 
any  fuch  Notice  or  Warning,  he  the  faid  C.  D.  for  him- 
felf, his  Executors,  Adminiftrators  and  Afftgns,  doth 
hereby  covenant  and  grant  to  and  with  the  faid  A.  B. 
his  Executors  Adminifirators  and  Afftgns,  well  and  f,<f- 
fciently  to  repair  and  amend  the  DefeSs  and  Want  of 
Reparations  fo  to  be  found  as  aforefaid,  (except  as  is  be- 
fore executed);  And  alfo,  thathe  thefaidC.  D.  his  Ex- 
ecutors, Adminijlrators  and  AJJigns,  fball  and  will  at  all 
Times  hereafter,  during  the  Term  hereby  demifed,  bear, 
pay  and  discharge  all  Taxes,  Charges,  Impojitions  and 
Parijh  Duties,  which  Jball  be  taxed,  charged,  im'ofed  or 
affeffed  upon  the  faid  Meffuage  or  Tenement  afortfa-d  or 
any  Part  thereof.  And  the  faid  A.  B.  for  himfelf,  his 
Executors,  Adminijlrators  and  AJJigns,  doth  covenant  and 
grant  to  and  with  the  faid  C.  D.  his  Executors,  Admini- 
firators and  AJJigni,  that  he  the  faid  C.  D.  his  Execvton, 
Adminijlrators  and  AJJigns,  paying  the  faid  yearly  Rent 
of  twenty  Pounds  above  referved  in  Manner  aforefaid, 
and  performing  all  and  every  the  Covenants  and  Agree- 
ments herein  before  contained,  which  on  his  or  their  Parts 
and  Behalf  s,  are  or  ought  to  be  paid,  done  and  'erformed, 
frail  and  may  peaceably  and  quietly,  have,  hold,  ufe,  oc- 
cupy, pfffffs  and  enjoy  the  faid  Meffaage  or  Tenement  'ami 
Premifffs  hereby  demifed,  for  and  during  the  Term  hereby 
granted,  withjut  any  lawful  Let,  Suit,  Trouble,  or  Inter- 
ruption of  cr  by  the  faid  A.  B.  his  Executors,  Admin^JIra 
tors  or  A/igns,  cr  any  of  them,  or  by  any  other  Perfon  or 
Perfons  lawfully  ilaimhig,  or  to  claim  by,  from,  or  under 
him,  them,  or  any  of  them,  or  by  or  through  his,  their,  or 
any  of  their  Ails,  Means  or  Procurement.  In  VVitncfs 

A  Leafe  for  Nir.ety-nixe  Tears,  if  three  Lives  live   fo 
long. 


1AHIS  Indenture  made,  &c.  Between  A.  B  of, 
&c.  Eft;  of  the  one  Part,  and  C.  D.  of,  &c. 
Tenman,  of  the  other  Part,  wirncffeth,  That  the  faid 
A.  B.  its  welifor  and  in  Coi-fidcration  cf  the  Surrender  of 
a  former  Leafe  granted  by,  &c.  unto  the  faid  C.  D.  of 
the  Mrffnacie  or  Tenement  and  Premiffes  herein  after  de- 
mifid,  for  the  Term  of  Ninety  nine  Tears,  determinate 
on  the  Deceafet  of,  &C.  as  alfo  Jor,  and  in  Conftdtration  of 
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the  Sum  of,  8cc.  of  lawful  Britifh  Mjfiey  to  bim  the  faid 
A.  B.  in  hand  paid  b-j  tic  faid    ('.  D.  at   and  before-    the 
Sealing  and  Delivery  of  thefe  Prefents,  the  Receipt  where- 
of he  the  faid  A.  B.  doth  hereby   acknowledge,    and  there- 
of doth  acijuit  arid  difcharge  the  faid  C.  D.  bit  Executon, 
Adminiftrators  and  AJJigns,  by    thefe  Prtfentt  ',  hath  de- 
mifed,   granted,  and  to  Farm  letten,  and  by  thefe  Prcfenti 
doth  demife,  grant,  and  to  Farm  let,  unto  the  faid  C.  D. 
All    that   Mfffuage   or  Tenement,  with   all  thofe  Landi, 
Sx.c.ftluate,  lying  and  being  in,  &c.  And  all  Houfet,  Out- 
bovfei,  Wayt,  W.iters,  lV.itfr-ro:trfes,  Eafonentf  and  Ap- 
purtenances, &c.  to  the  faid  Mrfluaoe  or  Tenement,  Lands 
and  Premises  belonging  or   any  Ways  appertaining,  (except 
ali  '•fimbtr  Trees,  and   Trees  fit  and  proptr  to  be  raffed 
and  preferred  far   Timber,  now   flar,J,r:p,  growing  or  be- 
ing, or  which  jball  hereafter  jl.ind,  grow  or,  be,   in  or  upon 
the  f"id  Premijfes,  or  any  Part  thereof  \    with  free  Liber- 
ty for  the  fit  id  A.  B    bit  ticirt    and  AJJi"ns,    to  fell,  cut 
down,  take  and  carry    away  the  fame,  at    all  fe.ifonahle 
Times')  To  ha.ve  and  fo  hold  the  f.tid    Mrjfuage  or  Te- 
nement,  Lar.^i  and  Premiss    above   granted,  and  every 
Part  and  Parcel  thereof,    with    the  Appurtenances  (excett 
before  excelled)  unto  the  faid  C.  D.  bit  Executors,  Admi- 
nijlratort  and  AJJigni,  from  the  Day  of   the  Date  of  tbefe 
Prefents,    for   and  during,   and  unto  the    full  End  and 
Term    of    Ninety -nine  Tears,    from    thence  next  enfuing, 
and  fully  to  be  compleat  and  ended,  if  he  the  faid  C.  D.  and 
E.  bis  W:fe,  and  T.  D.  his  Sen,  or  any  or  either  of  them, 
fljall  fo  l~r.g   happen  to  live  ;  Yielding  und  Paying  there 
fere  yearly,  during  the  f.ii.i  Term,   unto  the    fai.l   A.   B. 
til  Heirs   am!  AJJtgnt,  the  Rent  of,  &c.  at  and  upon  the 
Feafls  of,   &c.   by   even  and  ei'.ual  Portions:     And   alto 
Yitldinp  and    Paying    at   and   upon   the  Death   or  De- 
ceafe ,/  the  faid  C.  D.  the  bejt  Beaft  or  Goods  of  the  faid 
C.  D.   or  the  Sum  of,    &c.  for  and  in  the    Name  ol  an 
Heriot ;  and  alfo  at  and  upon  the  Death  or  Deceafe  of  the 
faid  E.  hit  Wife,  (file  eying  after  the  faid  C.  D.)  the  befl 
Leaft  or  Goods,  or  the  Su'ii  of,  &c.  for  and  in  the  Nami 
oj  another  Heriot  ',  and  alfo  at  and  upon  the  Death  or  De 
ceaff  of  the  faid  T.  D.  (he  dying  fuccejjivcly  after  the  fait 
C.  D.  and  E.)  the  befl  Beaft  i>r  Goods,  or  the  Sum  tf 
&c.  for  and  in  the  Name  oj  another  fieri,  t:    And  doing 
Suit  and   Seriicc  to  and  at    all  an.i  every  the  Court  ani 
Courts    of  the  faid   A.    B.  tit  Heirs  and    AJjigns,  to  be 
from  Time  to  Time  during  the  faid  Term,  holden   in  and 
jor  the  Manor  of,  &r    and  there  be  ordered  and  juftifed 
in  all  Things  touching  the  faid  Prem/jfes,  at  other  the  Te- 
nants of  the  faid  A.'anor,  for  the.r  reflective  Ejlates  are, 
ftia/t  er   ouglt  to   be.     And   if  it  Jh.t/1    happen  the  faid 
yearly  Rent  of ,    &c.  or  Sums  of  Aloney  referved  for   He- 
riots,  or  any  Part  thereof,  to  be  behind  and  unpaid  by  the 
Spa  e  of    twenty-one   Days  next   after  either  of    the  faid 
Feajis  or  Days  of  Payment  on  which  the  fame  ouobt  to  be 
paid  as  aforejaid,  (being  lawfully  demanded)  and  no  fuf- 
fcient  Diflrefs  or  Difre/es,  in  or  upon  the  faid  Premijfet, 
can  or  may  be  found  whereby  the  fame  may  be  levied,  that 
then  and  from   thenceforth  it  JbaU  and  may  be  lawful  to 
and  for  the  faid  A.  B.  bis  Heirs  and  AJJigns,  into  the  faid 
Mrjfuage  or  Tenement,  Lands  and  Premijfes  hereby  demi- 
fed,  with   the  Apurtenances  to  re-enter,  and  the  fane  to 
have  again,  re  pojfefs  and  enjoy,  as  in  his  or  their  Urmer 
Right  and  Eflate,  any  Thing  herein  contained  to  the  con- 
trary  rotwith  [landing.     Ana  the  faid   C.  V.  far  bimfclf, 
bis  Executors,  Admtniflrators  and  AJJigns,    doth  covenant 
and  grant  to  and  with  the  faid  A.  B.  bit  Bein  a>,d  .ij 
Jigns,  that  he  the  faid  C.  D.  bit   Executors,  Adminift'-a- 
tors  ar.d   AJJigns,    jljall  and  will  we/I  and    truly  pay  or 
catff  to   be  faid  unto  the  faid  A.  B.  his  Heirs  or  Ajfigns, 
the  faid   yearly  Rent  and  Heriots  above  referved,     at  the 
Days  and  Times,  and  in  the  Manner  and  Form  ab.ve  ex- 
prejfed,  according  to  the  true  Intent  and  Meaning  oj  tbefe 
Prefents.     And  alfo,  that   be  the  faid  C.  D.  bit  Execu- 
tors, Adminiflrators  ar.d   AJJigns,    at  his  and  tbtir  own 
proper  Cofls  and  Charges,    jball  ar.d  will  from  Time  to 
Time,    and  at   all  Times,    during   tie  faid  Term  hereby 
granted,  well  and  fufficiently    repa'r,    maii.taiu,  faflain, 
uphold,  amend,    hedge,   ditch,    cleinfe  and  keep    the  faid 
•age  or  Tenement,  Lands  and  Prtmijfet  hereby  demi- 


«</,  and  every  Part  and   Parcel  thereof,  with  the 
enancet,    in  and  with  all  Manner  of  nre.i'ul  and  necr])*'} 
Reparations  and  Amendments   a>b.itforuer,    when  and  as 
if  ten  at   Need  fiall  require;  and   the  fume   fo  well  and 
rrp.t  red,  maintained,  fuflaineJ,  upheld,  amen 
ded,  bedped,  ditibe.l,  elennfeil  and  kept,  at  the  End,  Lt 
Miration  or  other  Determination   of  the  faid  Term    hereby 
grantt.t,  unto  the  faid  A.  B.  hit   Heirs  and  Ajji%rii,  fi.il! 
and  will  peaceably  and  quietly  leave  and  yield  up.     And 
the  faid  A.  B.  for  bimfelf,  his  Heirs  and  Asians,  doth  <••- 
venant  and  o^ratit  to  and  viitb  the  faid  C.  D.  bit  ExtfH- 


ttrt,  Adminijtrators  and  Affigns,  by  thrfe  Prefenls,  that 
[by  and  under  the  yearly  Rent,  Her  oti,  Covenants  and  A 
greementt  before,  in,  an.i  by  tbefe  Prefenti  mentioned  a>.,i 
contained)  be  the  fair!  C.  D.  bis  E*e  utors  Adminiflmtort 
and  Afjigni,  (ball  and  may  peaceably  and  quietly  havet 
bold,  occuy  poffffs  and  enjoy  the  faid  Mcffujge  !"  Tene- 
ments, Lands  and  Premijfts  above  menti  lied,  and  wry 
Part  and  Parrel  th'rrtf  with  tbt  Appurtenances  (except  be- 
fore excepted)  for  and  during  the  faid  Term  hereby  granted, 
without  any  Interruption  or  Denial  tf  the  faid  A.  B.  his 
Heirs  or  AJfignt,  or  of  any  other  Perfon  or  Perfont  wbat- 
foever  lawfully  claiming  or  to  claim  any  Right,  Title  or 
Interefl,  from,  by  or  under  bim,  them,  or  any  or  either  of 
them.  In  Witnefs,  Qfc. 

A  Freehold  Leafe  for  three  Lives,  Differs  from    the 
preceding  Chattel  Leafe  only  in   this,  viz-  T'>«i  the 


Habendum  is  to  the  Ltlfee,  his  Heirs  and  Afll^ns,  for 
und  during  the  natural  Lives  of  him  the  (aid  C.  D. 
E.  his  Wife,  and  T.  D  his  Son,  and  during  he  Lire 
natural  of  every  and  cither  of  them  longclt  living. 
And  in  every  Covenant,  the  Lcflee  covenant*  for  him- 
felf,  his  Heirs  and  Afligns  ;  an  I  the  Covenants  are 
the  fame  as  in  the  foregoing  Leafe  ;  with  the  Addi- 
tion of  a  Letter  of  Attorney  ar  the  End,  to  deliver 
PofleJTion  and  Scifin,  as  in  a  Deed  of  FcnrfYnenf. 

JLcafc  ant)  IRclcnfc,  Is  a  Conveyance  of  Right  or 
Intci  tit  in  Land*  or  Tenements,    to  another   thac 
ha  h  the  PolT^fflon  thereof.     Ac^omp.  Conv.  I  Vol.  119. 
Though  the  Deed    of  Feojfment  was   the  ufual  Con 
veyance  at  Common  Law  ;  yet  fince  the  S  at  of  H. 
8.  of  Ufes,    the   Conveyance    by  Leafe  and    Releafe 
has  tukcn  Place  of  it,  and  is  become  a  very   com- 
mon Affurance  to   pafs  Lands   and  Tenements;  for 
it  amounts  to  a   Feottmcnr,  the  Ufe  drawing  after 
ic  the  PoflTeflioi)  wiihout  aSual  Entry,  &>c.  and  lup- 
plying  the  Place  of  Livery  and  Seifin,  required   in 
that  Deed:    In  the  making  it,    a  Leafe,  or   Bargain 
•nd  Sale  for  a  Year,  or  fuch  like  Term,  is  firft  pre- 
pared and  executed  •,    to  the  Intent  that   by  Virtue 
thereof  the  LclVcc  may    be   in    a£tual    PoflVflion   of 
the  Lands  incended  to  be  conveyed  by  the  Releafe, 
and  thereby  and  by  Force  of  the  Sraiute   17  H  8   c. 
10    for  transferring  of  Ufes  into  Pofleffion,   be  ena- 
bled to  take  and  accept    a  Grunt   of  the   RcverHon 
and  Inheritance  of  ihe  faid   Lands,  ffc.  to  the  Ule 
of  hunlelf  and  his  Heirs  for  ever  :  Upon  which  the 
Releafe  is_   accordingly  made,  reciting    the  Le-tl'e, 
and  declaring  the  Ule.s  :   And  in  thefe  Cafes,  a  Pep 
per  Corn  Rent  in  the  Lcalc  fora  Year  is  a  fiifficient 
Refcrvation  10   raile    an  Ule,    to  make  the  Lcflec 
capable  of  a  Rclcule.  2  Vent  5  5.  i  Mod.  161.  When 
an  Ellatc  is  conveyed  by  Leaie  and  Releafe,  in  the 
Leafe  for  a  year  there    mult  be    the  Word  Bargain 
and   Sell  for  Money,   and   5  i.  or    any    other  Sum, 
though  never  paid,  is  a  good  Confideration,  where- 
upon the  Bargainee  for   a   Year   is  immediately  in 
PHk-flion   on    the  Executing    of  the  Deed,  without 
aSual  Entry:    If  only  the  Words  Demife,  Grant  and 
to  Farm  I  et    are   uled,  in    that  C'afe   the  LclH-e  can- 
not accept  of  a  Rclcato  of  the  Inheritance  until   he 
hath  a  dually   entered  and    is  in  Poflcflion.     i   Lilt. 
Abr.  455.     But  where  Littlft:rt  fays,    that  if  a  Lenfe 
is  made   for  Years,  and  the   Lellor   releales  to   the 
Lcffcc  bcfoic  Entry  ;  fuch  Relcalc  is  void,   becnufe 
the  LcflVe  had  only  a  Right,  and  not  the  Poffelliin ; 
ui.d  fuch  Rclcafc    iliall    not  enure    to   enlarge  the  I 
5   Y  Ellare,  J 
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.ire,  without  the  Poffcflion  :  Tho'  this  is  tiuc  at 
Common    Law,  if  is  not  fo   now  upon   the  Statute 
of  Ulc».  i  Mcd.i-jo,  syi.    And  if  a  Man   nuke  a 
.:c  for  Life,    Remainder  for  Life,  and  the  hrlt 
LcllVc  dicrh  ;  on  which,  the  Lcffor  rcleafcs  to  him 
in  Remainder,    before  Entry  ;    this  is  a  good  Rc- 
Ir.Ue  to  enlarge  the  Eftatc,  he  having  an  Eftate  in 
Lu\v  capable  of  Enlargement  by  Releafc,  before 
Hntry  had.    i  Ir.fl.  270.  No  Perfon  can  make  a  Bar- 
gain and  Sulc,  who  hath  not  Poffcffion  of  the  Lands  : 
But  it  is  not  neccffary  to  Refervc  a  Rent  therein  ; 
bccuutc  the  Confidcration  of  Money  raifes  the  Ufe. 
If  u  Leafe  be  without  any  fuch  Conftdcration,    the 
Lcffcc   hath   not  any   Eftarc  'till  Entry,  nor  hath 
the  Lcffor  any  Rcvcrfion  ;  and  therefore  a  Relcafe 
will  nor  operate,  &c.    i  Infl.  270,  278.  Cro.  Jac.  169. 
i  Matt.  163.     On    Leafe  at  Will,    a  Rclcafe   fliall 
be  good  by  rcalbn  of  the  Privity  between  the  Par- 
ties :    But  if  a  Man  be  only  Tenant  at  Sufferance, 
the  Relcafe  wiJl  not  Enure  to  him  ;  and  as  to  the 
Perfon  who  hath  the  Rcvcrfion  it  is  void,  for  fuch 
Tenant  hath  not  any    Poffctfion,    there  being  no 
Eftate  in  him.  Lift.  Sett-  46"  i,  462.  Cro.  £/«,.» I.  Dyer 
251.     It  is  ncceffary  in  all  Cafes  where  a  Releafc 
of  Lands  is  made,  that  the  Eftate  be  turned  to  a 
Right ;  as  in  a  Diffeifin,  &>c.  where  there  are  two 
Rights,  a  Right  of  Poffeflion  in  the  Diffeifor,  and 
a  Right  to  the  Eftatc  in  the  Diffcifce  ;   now  when 
the  Diffeifee  hath  releafed    to  the  Diffeifor,  here 
the  Diffeifor  hath  both   the  Rights  in   him,   viz. 
The  Right  to  the  Eftatc,  and  alforo  the  Poffeffion : 
Or  elfe  it  is  rcquifite   that  there  be  Privity  of  E- 
ftate,  between  the  Tenant  in  Poffeffion  and  the  Re- 
leffor;    for  a  Relcafe  will  not  operate  without  Pri- 
vity, i  Litt.  435.     A  Releafc  made  by  one  that  at 
the  Time  of  the  Making  thereof  had  no  Right,  is 
void;  and  a  Releafe  made  to  one  that  at  the  Time 
of  Making  thereof  hath  Nothing  in  the  Lands,  is 
alto  void,  bccaufc  he  ought  to  have  a  Freehold,  or 
a  Poffeffion,  or  Privity.    Ncy's  Max.  74.     He  that 
makes  a  Releafe   muft  have   an  Eftate  in  himfelf, 
out  of  which  the  Eftate  may  be  derived  to  the  Rc- 
Icffee ;    the  Releffec  is  to  have  an  Eftate  in  Poffef- 
fion in  Deed   or  in  Law,  in  the  Land  whereof  the 
Rclcafe  is  made,  as  a  Foundation  for  the  Rclcafe  ; 
there  muft  be  Privity  of  Eftate  between   the,  Re- 
Icffor  and  Reieffce  ;    and    be  fufficient  Words  in 
Law  not  only  to  make  the  Releafe,  but  alfo  to  cre- 
ate and  raife  a  new  Eftate,  or  the  Relcafe  will  not 
be  good,    i  Inf.  22.     A  Releafc  to  a  Man  and  his 
Heirs  will  pals  a  Fee  fimple  ;  and  if  made  to  a  Man, 
ana  the  Heirs  of  his  Body,    by  this  the  Releffee 
hath  an  Eftate-tail :  But  a  Releafe  of  a  Man's  Right 
in  Fee-fimple,  is  not  fufficient  to  pafi  a  Fcc-fimple. 
I  Injl.  273.     And  if  a  Perfon  rcleafe  to  another  all 
his  Right  which  he  hath  in  tne  Land,  without  ufing 
any  more  Words,  »s  To  hold  to  him  anA  bis  Heirs,  &*c. 
the  Releffec  hath  only  an  Eftatc  for  Life.  Dyer  263. 
A  Rclcafe  made   to  a   Tenant  in  Tail,  or  for  Life, 
of  Right  to  Land,  flinll  extend  ro  him  in  Remainder 
or  Revcrfion.    i   Inf.   26  ;•    By    Rclcafe  of  all  a 
Man's  Right  unto  Lands,  all  Aftions,  Entries,  Ti- 
tles of  Dower,  Rents,  &c.  arc  difchari;e<J ;  though 
it  bars  not  a   Right  that  lhall  dcfcend  afterwards  : 
And  a  Rclcafc  of  all   Right  in  fuch  Land,  will  not 
difcharge  a  Judgment  not  executed  ;    bccanfc  fuch 
Judgment  doth  not  vcft  any  Right;  but  only  makes 
the  Land  liable  to  Execution.    8  Rep.  151.     3  Salk. 
298.     Tis  fald  a  Releafc  of  all  one's  Title  to  Lands, 
is  a  Rclcafe  of  all  one's  Right.  Lift.  509.    i  Injl.  292. 
By  a  Rclcafe  of  all  Entries,  or  Right  of  Entry,  a 
Man   hath    info  Lands,    withrut    more  Words,  the 
Rclcflbr  is   barred  of  all  Right  or  Power  of  Entry 
into  thofc  Lands ;  and  yet  if  a  Man  huve  a  double 
Remedy,  viz..  a  Right  of  Entry,  and  an  Aftion  to 
recover,  and  then  rclcafc  all    Entries,  by    this   he 
is  not  barred  and  excluded   his  AQion  ;    nor  doth  a 
Hclcafc  of  ASions  bar  the  Right  of  Entry.    PLwd.  ' 
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484-  i  lift.  545.  A  Rolcafe  made  by  Deed  Poll, 
of  Right,  to  Lunds,  £pc.  needs  no  other  Execution 
than  Sealing  and  Delivery  ;  and  will  operate  with- 
out Confideration  :  But  'tis  convenient  to  put  a  va- 
luable Confidcration  therein  ;  left  it  fhould  be  jndg'd 
fraudulent  by  Statute.  L'M.  Sett.  445.  LiU.  Coney. 
248.  230.  Cro  Jac.  270.  A  Rcleafe  tl.at  doth  enure 
by  Way  of  Faffing  away  an  Elhitc,  or  Extinguifh- 
ment,  may  be  made  upon  Condition  or  with  u  D^- 
fcafance,  fo  as  the  Condition,  &>c.  be  contained  in 
the  Rcleafe,  or  delivered  at  the  fame  Time  with  ir: 
And  there  may  be  a  Recital,  Covenants,  Warran- 
ty, &c.  inferted  in  this  Rcleafe  ;  tho'  it  is  ftid  the 
Deed  is  good,  without  any  fuch  Additions.  Accom. 
Convey.  Vol.  i.  In  a  Ltafe  and  Releafe  to  make  a 
Tenant  to  the  Prtcipe  to  fufter  a  Recovery,  where 
the  Releafc  is  made  to  A.  B.  and  his  Heirs,  (viz. 
the  Tenant  to  the  Prtcife)  it  muft  be  alfo  faid  Co 
the  Ufe  of  him  the  faid  A.  B.  and  his  Hcir«  and 
Affigns  for  ever  ;  for  the  Relcffee  muft  be  abfolute 
Tenant  of  the  Freehold.  iVent.  312.  LiU.  Convey - 
anc.  251.  And  a  Relcafe  made  on  Truft,  muft  be 
to  A.  B.  his  Heirs  and  Affigns,  to  the  only  Ufe  and 
Behoof  of  the  Relcffee,  his  Heirs  and  Affigns  for 
ever  ;  in  Truft  for  C.  D.  who  is  to  be  a  Party  to  the 
Deed,  and  the  Purchafe  Money  to  be  paid  by  the 
Ctjlui  cjue  Trufl :  If  the  Words  to  the  Ufe,  &c.  are 
not  inferted  in  the  Releafe,  the  Eftate  doth  not 
execute  by  the  Statute  of  Ufes,  and  the  Truft  is 
void.  LIU.  Ibid.  251.  133.  A  Leafe  and  Releafe  make 
but  one  Conveyance,  being  in  :hc  Nature  of  one 
Deed,  i  Mod.  252. 

Form  of  a  Leafe  for  a  Tear,  to  ground  a  Releafe. 

THIS   Indenture  made,  &c.  Between  A.  B  of 
&c.  of  the  one  Part,  and  C.  D.  of,  &c.  of  the  o- 
ther  Part,  witneffeth,  that  the  faid  A.  B.  for  and  in  Can- 
ft deration  of  the  Sum  of  5  s.  of  lawful  Bri:i<h  Money  to 
him  in  hand  paid  by  the  faid  C.  D.  the  Receipt  whereof  it 
hereby  acknowledged,  be  the  faid  A.  B.  hath  granted,  bar- 
gained and  fold,  and  by  thefe  Prefents,  doth  grant,  bargain 
and  felt  unto  the  faid  C.  D.    AH  that  Meffitage  or  Tene- 
ment, commonly  called  or  known,  &c.  with  the  Rights, 
Members  and  Appurtenances,  ftuate,  lying  and  buing  in, 
&c.  in  the  County  of,  &c.     And  all  Houfes,  Ldifcei, 
Buildings,  Gardens,  Orchards,    Lands,  Meadows,  Com- 
mons,   Paftures,    Feedings,    Trees,  Woods,    Underwoods, 
Ways,  Paths,  Waters,  Water- courfrs,  Eafements,  Profts, 
Commodities,  Advantages,  Emoluments  and  Hereditaments 
whatfoever  to   the  faid  Meffuaire  or  Tenement  belonging, 
or  in  any  Wife  apfertainir-g,  or  which  now  are  or  formerly 
have  been  accepted,  retuted,  taken,  known,  ufed,  occupied 
or  enjoyed,    to  or  with  the  fame,    or  as  Part,    Parcel  or 
Member  thereof,  or  of  any  Part  thereof ;  and  the  Reverjion 
and  Reversions,    Remainder  and  Remainders,  Rents  and 
Services  of  the  faid  Premtffet  abovemcntioned,  and  of  eve- 
ry Part  and  Parcel  thereof,  with  the  Appurtenances :  To 
tiavc  and  to  hold  the  faid  Meffuage  or  "Tenement,  Lands, 
Hereditaments   and  PrenriJJes  above  mentioned,    ant!  every 
tart   and   Parcel  thereof,     with  the  Appurtenan  es  unto 
the  faid  C.  D.  his  Executors,  Adminiflrators  and  AJJigns, 
from  the  frft  Day  of  this  Injlant,  &c.  for  and  during  and 
unto  the  full  End  and   Term  of  one   whole  Year,   from 
thence  next  and  immediately   enfuing  and  following,  and 
'ally  to   be   <onipleat  and  ended  :  Yielding  and  paying 
therefore  one  Ptpper-Corn  in  and  upon  the  Feajf  of  St.  Mi- 
ch.id  the  Archangel,  if  demanded :  To  the  Intent  that 
by  Virtue  of  thefe   Prcfents,  and  by   Force  t>f  tie  Statute 
for  transferring  of  Uffs  ir.tt,  Poffefiion,    he  tie  f.iM  C.  D. 
may  be  in  the  actual  Poffeffion   of  aU  and  Jingular  the 
faid   Preinijfei   above-mentioned,    with  the  Appurtenances, 
and  thereby  be  enabled  to  accept  and  take  a  Grant  and  Re- 
'eafe  of  the  Retierjian  and  Inheritance  thereof,  to  him  and 
iis  Htirs,  to  the  only   proper  Ufe   and  Behoof  of  him  the 
'aid  C.  D.  hit   Hiirs   and  Aligns  for  ever.     In  Wit- 
nefs,  &V. 
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Form  of  a  Rikafe  and  Conveyance  of  Lands. 

THIS  Indenture  made,  &c.  Between  A.  B.  of, 
&c.  cf  the  ant  Part,  and  C.  1)  of,  8cc.  of  the  o- 
tber  Part,  Witncflcth,  that  the  faid  A  B.  for  and  in 
Confidei-ation  of  the  Sum  cf  Five  hundred  Pounds  of  lawful 
Money  of  Great  Britain,  to  him  in  Hand  Mid  by  the 
faid  C.  D.  the  Receipt  whereof  the  faid  A.  B.'  doth  hereby 
confefi  and  acknowledge,  and  for  divers  other  pood  Canfei 
and  Conft 'deration  him  thereunto  moving  ',  be  the  f.iid 
A.  B.  hath  granted,  bargained  ar.d  fold,  aliened,  releafed 
and  confirmed,  and  by  thefe  Prtfentt  doth  fully,  freely  and 
abfoluttly  grant,  bargain  and  fill,  alien,  releafe  and  confirm 
unto  the  faid  C.  D.  (in  his  aftn.il  Pcffeffto-n  now  being,  by 
Virtue  of  a  Bargain  and  Sale  to  him  thereof  made  for  one 
Tear,  by  Indenture  bearing  Date  the  Day  next  before  the 
Day  of  t',:eDate  if  thefe  Prefents,  and  hy  Force  cf  the  Statute 
for  transferring  cf  Uffs  into  Poflfjfion)  and  to  his  Heirs  arid 


AJJignt  for  ever,  All  that  Mcffnjne  or  Tenement,  commonly 
calf  A  or  knolon,  &C.  tvitb  the  Rights,  Members  and  Ap 
pirrtcnancts  thereof,  fttiiatt,  lying  ar.d  being  in,  &c.  And 
all  Houfet,  Edifcei,  Buildings,  Gardens,  Orchards,  Lands, 
Meadows,  Commoni,    Paf  tires,  Feedings,  Trees,  Woods, 
Underwood  I,  Ways,  Paths,  Waters,  Water-courfes,  Eafe- 
mentt,    Profts,   Commodities,    Advantages,    Emoluments 
and  Hereditaments  whatfoever  to  the  faid  Meffuage  or  "Te- 
nement belonging,  or  in  any  wife  appertaining,  or  whit  h  now 
are  or  formerly  have  been  accepted,  reputed,  taken,  known, 
ttfcd,  occupied  or  enjoyed,  to  or  with  the  fame,  or  as  Part, 
Paritl  or  Member  thereof,    or  of  any  Part  thereof ',    and 
alfo  the  Reversion  and  Revtrfions,    Remainder  and  Re- 
mainders, Rents  and  Services  of  all  and  Jingular  the  faid 
Premiffes  above-mentioned,  arid  of  every  Part  and  Parcel 
thereof,  with  the  Appurtenances  ',    and  alfo  all  the  t-jlate, 
Right,  Title,  Interef,  Claim  and  Demand  whatfoever,  as 
well  in  Equity  as  in  Law,    of  him  the  faid  A.  B    of,  in 
and  to  all  and  fnpalar  the  faid  Premises,  and  of,  in  and  to 
every  Part  and  Par. el   thereof,  with  the  Appurtenances  ', 
and  .i//i  ""  Deeds,  Evidences  and  Writings,  touching  or 
concerning  the  faid  Premiffes  only,  or  only  any  Part  thereof, 
together  with  true  Copies  of  all  other  Deeds,  Evidences  and 
Writings,  whith  do  concern  the  fa'ni  Premiffes,  or  any  Part 
thereof  jointly,  with  any  other  Lands  or  Tenements,  now  in 
the  Cuftody  or  Pcffeffion  of  him  the  fit  id  A.  B.  or  which  he 
can  cr  may  get  or  come  by  without  Suit  in  Law,  the  faid 
Copies  to   be  made  and  written  at  the  Relief,  Cofts  and 
Charges  of   the  faid  C.  D.    his   Heirs  and  SJJigns      To 
have  and  to  hold  the  faid  Meffuage  or  Tenement,  Lands, 
Hereditaments,  and  all  and  fingular  the  Premiffes  above- 
mentioned,  and  every  Part  and  Parcel  thereof,    with  the 
Appurtenances,  unto  the  faid  C.  D.  his  Heirs  and  Affgns, 
to  the  only  proper  Ufe  and  Behoof  cf   the  faid  C.  L>    Us 
Hein  and  .'jfigns  for  ever.     And  the  faid  A.  B.  for  hini- 
ftlf,  Lis  Heirs  and  AJJigns,  doth  covenant  and  grar.t  to  and 
with  the  faid  C.  D.  his  Heirs  and  Aligns,    that  he  the 
faid  A.  B.  r.ovi  is  the  true,  lawful  and  rightful  Owner  cf 
the  faid  Meffuage,  Lands,  Tenements,  Hereditaments  and 
Pren.-iffes  above-mentioned,  and  of  every  Part  and  Parcel 
there'f,  with  the  Appurtenances.     And  alfo  that  he  the 
faid  A.  B.   now  is  lawfully  and  rightfully  felted  in  his 
own  Right,  of  a  good,fure,  perfeff,  abfolute  and  inHefeaf- 
bli  Efr.ite  of  Inheritance  in  Fee-Simple,  cf  and  in  all  and 
ftngutar  the  Premiffes  abovementioned,    with  the  Apfvrte- 
nances,  without  any  Manner  of  Condition,  Mortgage,  L:mi 
tation  of  Ufe  and  Ufis,  or  other  Matter,  Caufe  or  Thirty, 
to  alter,  change,  charge,  or  determine  the  fame.  And  that 
be  the  fnid  A.  B.  now  hath  good  Right,  full  Power,  ar.d 
lawful  Authority,  in  his  own  Right,  to  grant,  bargain,  fell, 
and  cofi'Jfy  the  faid  Meffuage,  Lands,  Tenement',  Here- 
ditaments, and  all  and  fingular  the  Premiffes  above  menti- 
oned, with  tie  Appurtenances,  unto  the  faid  C.  D.  his  Uein 
and  AJfigKS,  to  the  only  proper  Ufe  and  Behoof  of  the  find 
C.  D.   bis  Heirs  and  Affins  for  ever,  according  to  the  true 
Intent  and  Mtanin?  of  thefe  Prefenti.     And  ulfo  that  he 
thefaid  C.  D.  his  Heirs  and  Ajpgns,JI}all  and  may  at  all 
Times  for  ever  hereafter,  peaceably  and  quietly  lave,  lolJ, 


oft*{y,  f'ff'ft  and  enjpy  all  and  jlngiilar  the  faid  Meffifage, 
Landi,  Tenements,  Hereditttn.etiti   and  Premiffes   ab?ve- 
mentioved,  with  the  Ayitrteran  ei,  without  the  Let,  'Trou- 
ble, Hindrance,  Moleftaticn,    httrriiiitian,    and  Denial  of 
him  the  faid  A.  B    his   Heirs  or  /!ff:gns,    and  of  all  and 
every  other  Perfon  or  Perfoni  whatfoner  :  And  that  freed 
and  difJiarged,  or  otlerwife  well  and  fnfficier.tly  faced  and 
kept  harmlffs  and  indemnif.td  of  and  from  all  former  and  | 
other  Bargains,  Sales,  Gifts,  Grants,  Leafes,  Mortgages,  \ 
Jointures,  Dowers,  Ufes,  Wills,  Intails,  Fines,  Pof  Fines,  \ 
Iffues,  Amerciamenti,  Seizures,  Bonds,  Annuities,  Wri- 
tings Obligatory,  Statutes  Merd.mt  and  of  the  Staple,  Re- 
cognizances,  Extents,  Judgments,  Ljtrcutioni,  Rents  and 
Arrearages  of  Rent,   and  of  and  from  all  other  Charges, 
Eflates,   Rights,  Titles,  Troubles  and  Incumbran.ts  what- 
fjever  had,  made,  committed,  done  or  fuffcred,  or  tobtbad 
made,  committed,  done  or  fitffered,  by  the  faid  A.  B  or  any 
other  Perfon  or  Perfons  whatfoever,  claiming  or  to  claim, 
by,  from  or  under  him,  them,  or  any  of  them.    And  fur- 
ther, that  he  thefaid  A.  B.   and  his  Heirs,  and  all  and 
every  other  Perfon  and  Perfons    and  his  and  their  Heiri, 
any  Thing  having  or  ilaiming  in  thefaid  Premiffet  above- 
mentioned,  or  any  Part  thereof,  by,  from  or  under  him,  jhall 
and  will  from  Time  to  Time  and  at  all  Times  hereafter, 
upon  the  reafonable  Reaue'/i,  and  at  tht  Cofts  and  Charges 
of  the  faid  C.  D.  his  Hein  or  AJJigns,   make,  do  and  exe- 
cute,   or  catifc  or  procure  to  be  made,    done  and  executed, 
all  and  every  fuch  further  and  other  lawful  and  reafonable 
Alls  and  Affs,    Thing  and  Things,  Device  and  Devices, 
Conveyance  and  Conveyances   in  the   Law  whatfoever,  Jor 
the  further,  better,   and  more  perfeff  granting,  cam-eying 
and  affuring  of  all  and  fingular  the  faid  Premiffes  above- 
mentioned,    with  the  Appurtenances,  unto  the  faid  C.  D. 
his  Heirs  and  Afftgns,  to  the  only  proper  Ufe  and  Behoof  of 
the  faid  CD.  his  Heirs  and  Affigns  /or  ever,  as  by  the 
faid  C.  D.  his  Heirs  or  AJJigns,    or  his  or  their  Counfel 
learned  in  the  Law,  fialt  be  reafonable  devifed  or  advifed 
and  required.     And  Ultly,  it  is  covenanted,  granted,  con- 
cluded and  agreed  upon  by  and  between  the  f.tid  Parties  to 
thefe  Preftnts,  and  the  true  Meaning  hereof  is,  and  it  is 
hereby  fo  declared,  that  all  ar.d  eiery  Fine  and  Fines,  Re- 
covery and  Recoveries,  Affurance  and  Affi.rawes,  Convey- 
ance and  Conveyances  in  the  Law  whatf^ver  air  en  y  had, 
made,  levied,   fuffered,  executed  and  acknowledged,  cr  at 
any  Time  hereafter  to  be  hfid,  madf,  levied,  fufer'd,  exccu 
ted  and  acknowledged,   by  or  between  the  f.iid  Parties  to 
thefe  Prefents,  or  either  of  them,  or  by  or  between  them,  or 
either  of  them,  and  any  other  Perfon  or  Perfons  whatfirver, 
of  the  faid   Premiffes  above  n  er.ticned,  with  the  A'pu'te- 
nan  es,  or  any  Part  thereof,  either  alone  by  itfelf,  or  jointly 
with  any  other  Lands,  Tenements  or  Hereditaments,  (lull 
be  and  enure,  and  fictli  be  adjudged,  efteem'd  and  tnk'n 
to  be  and  entire,  as  for  and  concerning  all  and  fingu!.tr  the 
Premiffes  above  men t  oned,  with  the  Apfurtenan  es,  to  and 
fcr  the  only  prater  Ufe  and  Behoof  of  th'  faid  C.  D.  his 
Heirs  and  Afficns  for  ever,  according  to  the  true  Intent  and 
Meaning  of  thefe  Prefents,  and  to  and  for  none  other  Ufe, 
Intent  or  Purpofe  wbatfcever.     In  Wands,  &>c. 


Heat.    A  Trench  to  convey  Water  to  or  from  a 
Mill;  mentioned  in  the  Srat.    7  jfac.  I.  c.  19. 

Jieat^cr.  There  are  fevcral  Statutes  relating  to 
Leather  ,  a<  the  17  H.  S.  c.  14.  dirc&s  Packers  to  be 
appointed  for  Leather  to  be  tranfported  :  But  the  18 
El .'£.  c.  9.  prohibits  the  Shipping  of  Leather,  on  Pe- 
nalty of  Forfeiture,  &>e.  Though  by  20  Car.  c.  5. 
Tranfportation  of  Leather  is  allowed  to  Scotland,  Ire- 
land, or  any  foreign  Country,  paying  a  Cuftooi  or 
Du  y  ;  which  Stature  is  continued  by  divers  fubfe- 
qucnl  A£h.  No  Perfon  fliall  inprof-  Leather  to  lell 
again,  under  the  Penalty  of  Forfeiture  :  None  but 
Tanners  aie  to  buy  any  rough  Hides  of  Leather,  or 
Calves-Shins  in  the  Hair,  on  Pain  of  Forfeiture  ,  and 
no  Perfon  fhall  forcllal  Hides,  under  the  Penalty  of 
6s.  S  d  a  Hide.  Lc.itlrr  rot  fufficiently  tanned,  is 
to  be  forfeited.  In  London,  the  Lord  Mayor  and  Al- 
dermen arc  10  appoint  and  fwrar  Searchers  of  Lea- 
ther, out  of  the  Company  of  Shoemakers,  &c.  And 
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ulU»Tricr*  of  inlufficicnt  Leather;  and  the  fame  is 
to  he  done  by  Mayors,  &>c,  in  other  Towns  and  Cor- 
porations; and  Searchers  allowing  infufficicnt  Lea- 
ther, incur  «  Forfeiture  of  40  s.  Shoemakers  making 
Shoes  of  inftrfieicnt  Leatl-er,  are  liable  to  5  s.  4  J- 
Penalty.  1  Jac.  \.  c.  21.  Red  tanned  Leather  is  to 
be  brought  i:,to  open  Z,M/i«r-Markets,  and  foarchcd 
and  (baled  before  cxpofed  co  Sale,  or  fliall  be  for- 
feited ;  and  Contra^  for  Sale  othcrwife  to  be  void. 
13  fc>  14  Car.  i.  c.  7.  Hides  of  Leather  are  adjudged 
the  Ware  and  Manufafture  of  the  Currier,  and  fub- 
jc£l  to  Search,  &>c.  All  Pcrfons  dealing  in  Leather 
may  buy  tunned  Ltather  fcarched  in  open  Market ; 
and  any  Pcrfon  may  buy  or  fell  Leather  Hidci  or 
Skins  by  Weight.  I  W.  &  M.  c.  33.  Duties  arc 
granted  on  Leather,  and  Entries  to  be  made  of  Tan- 
Yurds,  under  the  Penalty  of  50 /.  and  Tanners  and 
Leatber-Dre/ers  ufing  any  private  Tan-Yards,  or  con- 
cealing Skins,  &";•  fhall  forfeit  20 /.  leviable  by 
Juftices  of  the  Peace,  by  Diftrcfs,  &V.  9  Ann. 
c.  n.  Sec  5  Geo.  i.  c.  i.  and  9  Geo.  i.  c.  27.  Vide 
Tanners. 
JLcccatO?,  A  debauched  Pcrfon,  Lecher,  or  Whorc- 

mafter. •  Sciant,  (juod  ego  Johannes  Conftabularias 

Ceftrlje  dedl  Hutitni  de  button  &  Htredibui  fuis  Magijlra- 
tum  omnium  Lcccatorum  &1  Meretricum  in,  &?c.  Salvo 
"Jure  meo  mihi  SP  htredibus  meis.  Ann.  I  210. 

JUCbcrVm'tc,  A  Fine  on  Adulterers  and  f-'ornicators. 
See  La;rwite, 

Ilcltrinuin,  Is  taken  for  a  Pulpit.  Jvion.  Angl 
Tom.  3.  />.  245. 

ilcfturcr,  (Prelefior)  A  Reader  of  Leffurcs  ;  and 
in  London,  and  other  Cities,  there  are  Letfiirers  who 
are  Afliftants  to  the  Reftors  of  Churches  in  Preach- 
ing, &c.  Thcfo  Lecturers  are  chofen  by  the  Veftry, 
or  chief  Inhabitants  of  the  Parifh,  and  are  ufually 
the  Afternoon  Preachers  :  The  Law  requires,  that 
they  fhould  have  the  Confenr  of  them  by  whom 
they  are  employed,  and  likewifc  the  Approbation 
and  Admiffion  of  the  Ordinary  ;  and  they  are,  at  the 
Time  of  their  Admifllon,  to  fubfcribe  to  the  Thirty- 
Nine  Articles  of  Religion,  Qfc.  required  by  the  Star. 
14  Car.  2.  They  arc  to  be  licenfcd  by  the  Bifhop, 
as  other  Miniflcrs,  and  a  Man  cannot  be  a  Lefttirer 
without  a  Licence  from  the  Bifliop  or  Archbifliop; 
but  the  Power  of  the  Bifhop,  &c.  is  only  as  to  the 
Qualification  andFitncH,  of  the  Perfon,  and  not  as  to 
the  Right  of  the  LtSurejhif,  for  if  a  Bifliop  deter- 
mine in  Favour  of  a  Lecturer,  a  Prohibition  may  be 
granted  to  try  the  Righr.  M'uh.  12  W.  3.  B.  R.  If 
Letfurers  preach  in  the  Week  Days,  they  muft  read 
the  Common  Prayer  for  the  Day  when  they  firll 
preach,  and  declare  their  AfTem  to  that  Book  ;  they 
arc  likcwife  to  do  the  fame  the  fiift  LeSure  Day  in 
every  Month,  fo  long  as  they  continue  Lecturers,  or 
they  fliall  be  difabled  to  preach  til)  they  conform  to 
the  fame :  And  if  they  preach  before  fucli  Confor- 
mity, they  may  be  committed  to  Prifon  for  three 
Month?,  by  Warrant  of  two  Jitftices  of  Peace,  granted 
on  the  Certificate  of  the  Ordinary,  i  3  &=  14  Car.  2. 
c.  4.  Right  Clerg.  338.  Where  Lettures  are  to  be 
preached  or  read  in  any  Cathedral  or  Collegiate 
Church,  if  the  Letlurer  openly  at  the  Time  aforefaid, 
declare  his  AlTcnt  to  all  Things  in  the  Book  of  Corn- 
mon  Prayer,  it  (hall  be  fufficient  ;  and  Univerfity 
Sermons  or  Lttt:,res  arc  exccpted  out  of  the  Att  coi,- 
ccrning  Lrfiires.  There  arc  Lectures  founded  by 
the  Donations  of  pious  Pcifons,  the  Le;!«ra  where- 
of art-  appointed  by  the  Founders;  without  any  In- 
tcrpofiiion  or'Confeot  of  Kc&ors  of  Churches,  ov. 
though  with  the  Leave  and  Approbation  of  the 
Bifhop  ;  fuch  as  that  of  La-.ly  Meier  at  St.  Paul's, 
&c. 

IUffurC0  of  Divinity,  Law.  Ph\J!,k,  &c.  in  the  U- 
nivrfnies  of  Oxford  and  Cambridge.  Vide  Regius 
Prof'fir. 

JUfturnitim,  (Leffer'mm')  The    Desk   or    Rrading 
PLcc  in  Churches.  St.itut.  Eci.t.  Paul.  Land.  A1S.  44. 
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ILeBgrabc,  The  chief  Man  of  the  Lathe  or  Letle. 
See  Lathreie. 

JLcCO,  (Ledona')   The  fifing  Water   or  Incrcafc  of 

the  Sea Ledofcx  floras  inundation:  s,  &"  tot  idem  re- 

(effus  habet,  &>c. 

ILeet,  (Leta,  From  the  Sax.  Lite,  i.  e.  P.irvus, 
qitaji  a  Little  Court  ;  or  from  the  Germ.  L.iet,  a 
Country  Judge)  In  whofc  Manor  foeircr  kept,  is  ac- 
counted the  King's  Court  ;  bccaufe  the  Authority 
thereof  to  pnnifh  Offences  was  originally  belonging 
to  the  Crown,  and  thence  derived  to  inferior  Per- 
fons.  Stat.  18  Ed.  2.  4  Infl.  261.  By  the  Laws  of 
King  Edward,  according  to  Lambard,  this  was  a  Court 
of  JurifdiQion  above  the  Wapentake  or  Hundred  ; 
but  many  Lords  of  Manors,  with  their  Courts-Baron, 
have  likewife  Leets  adjoined.  Brittort,  c.  28.  Kitch.  6. 
See  Court-Lett. 

JleetO  or  Jlct'tc,  Meetings  appointed  for  the 
Nomination  or  Election  of  Officers  ;  often  menti- 
oned in  Archbifliop  Spotfaood's  Hiftory  of  the  Church 
of  Scotland. 

]Lega  9  ILaffa.  Anciently  the  Allay  of  Money 
was  fo  called.  Debita  nummi  temperies,  tjaam  veteres 
Legam  &  Li&am  apptUabant.  Spclm. 

3Legabilt'0,  Signifies  what  is  not  entailed  as  Here- 
ditary ;  but  may  be  bequeathed  by  Legacy,  in  a  Laft 
Will  and  Teftament.  Articuli  protcjit.  in  Parliament 
coram  Rege,  Anno  1234. 

jlegncp,  (Legatum)  Is  a  particular  Thing  given 
by  Laft  Will  and  Teltamcnt ;  and  ho  to  whom  fuch 
Legacy  is  given,  is  called  a  Legatee  ;  and  there  ij  a 
Rtjiduary  Legatee.  It  feems  neccflary,  that  the  Le- 
gatee fhould  be  born  at  the  Time  of  making  the 
Will  ;  and  it  has  been  adjudg'd  where  Legacies  were 
given  to  a  Man's  Children,  that  thofe  who  were 
born  afterwards  (hould  have  no  Share  thereof,  i 
Eulft.  153.  But  it  ha»  been  orherwife  decreed  in 
Chancery,  i  Ch.  Rep.  301.  A  Man  deviled  ioo/. 
apiece  to  the  two  Children  of  A.B.  at  the  End  of 
ten  Years  after  the  Death  of  the  Tcftator;  after- 
wards the  Children  died  within  the  ten  Years  ;  and 
it  was  held  a  la  pled  Lega/y  :  For  there  is  a  Diffe- 
rence where  a  Devife  is  to  take  Effect  at  a  future 
Time,  and  where  the  Payment  is  to  be  made  at  a 
future  Time  ;  and  whenever  the  Time  is  annexed 
to  the  Legacy  it  felf,  and  not  to  the  Payment  of  it, 
if  the  Legatee  dies  before  the  Time  happens,  'tis  a 
lapfed  Legacy.  2  SaIJt.  415.  A  Bcquclt  of  Money 
to  one  at  the  Age  of  twenty-one,  or  Day  of  Mar- 
riage, without  laying  to  be  paid  at  that  Time,  and 
the  Legatee  dies  before  the  Term  ;  this  is  a 
lapfed  Legacy  :  And  fo  ic  is  if  the  Devife  had  been 
to  her  when  Ihe  (hall  marry  ;  or  when  a  Son  fliall 
come  of  Age,  and  they  die  before.  Godb.  i8z.  i  Vent. 
342.  But  a  Devife  or  a  Sum  of  Money,  to  be  paid 
at  the  Day  of  Marriage,  or  Ape  of  twenty  one  Years  ; 
if  the  Legatee  die  before  either  of  rhefe  luppcn,  rhe 
Ltftattt't  Adminiftrator  fliall  have  ir,  bccaufe  the  Le- 
gatee had  a  prefcnt  Intereft,  though  the  Time  of 
Payment  was  not  yet  come  ;  and  'tis  a  Charge  on  the 
Perlbnal  Eftatc  which  was  in  Being  at  the  Teftator's 
Death  ;  and  if  ir  were  difcharged  by  this  Accident, 
then  it  would  be  for  the  Benefit  of  the  Executor, 
which  was  never  intended  by  the  Tefta'or.  2  Ventr. 
366.  2  Lev.  io;.  A  Father  bequeathed  Goods  co  hi» 
Son,  when  he  fliouid  be  of  the  Age  of  twenty-one 
Years,  and  if  he  die  before  that  Time,  then  his 
Daughter  (hould  have  them  ;  af  erwards  the  Father 
died,  and  then  the  Son  dicu  before  he  was  of  Age  ; 
adjudged,  that  the  Daughter  fhoiiid  have  the  Goods 
(iivc;)  in  Legacy  immediately,  and  not  Iray  till  her 
Bi other  would  iiavc  been  of  A^e,  if  he  had  lived, 
i  And.  33.  And  where  u  Ltga.y  was  deviled  to  an 
Infant,  to  be  paid  when  lie  fhould  come  of  Age,  and 
he  died  before  that  Time  ;  it  was  ruled  that  his 
Adminiftrator  fhould  have  it  preienily,  and  not  ftay 
until  the  Infant  (hould  have  been  of  Age,  in  Cafe  he 
had  lived,  i  Leon.  i;8.  As  an  Executor  is  not  ob 
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ligcd  to  pay  a  Lesley,  without  Security  given 
him  by  the  Legatee  to  refund,  if  there  nrn  Dubrv, 
becaulc  the  Legacy  is  not  due  till  the  Debt*  «ru 
paid,  and  a  Man  muft  be  juft  before  he  i.«  charita- 
ble ;  lo  in  fame  Cafes,  the  Executor  may  be  com- 
pelled to  give  Security  to  the  Legatee  tor  the  J'ay 
mcnt  of  his  Legacy ;  as  where  a  Telia  tor  bequeathed 
1000  /.  to  a  Pcrlon,  to  be  paid  at  the  Age  of  Twen- 
ty-one, and  made  an  Executor,  and  died,  after- 
wards the  Legatee  exhibited  a  Bill  in  Equity  againtt 
the  Executor,  (citing  forth  that  he  had  wafted  the 
Ettate,  and  pruyitig  that  he  might  give  Security  to 
pay  the  Legaiy  when  it  (hould  become  due  ;  and  ic 
was  ordered  accordingly.  I  Cb.  Rep.  136',  257.  It  a 
Legacy  is  deviled,  and  no  certain  Time  of  1'aymcnt, 
and  the  Legatee  is  an  Infanr,  he  fhall  have  Intereft 
for  the  Legjiy  from  the  Expiration  of  one  Year  af- 
ter the  Tcltator'k  Death  ;  tor  fo  long  the  Executor 
(hall  have,  that  he-may  tec  whether  there  are  any 
Debts,  and  no  Laches  fhall  be  imputed  to  the  In- 
fant :  But  if  the  Legatee  be  of  full  Age,  he  fhall  have 
no  Intereft  but  from  the  Time  of  the  Demand  ot 
his  Legacy  :  Where  a  Legacy  is  payable  at  a  Day  cer- 
tain, it  muft  be  paid  with  Intereft  from  that  Day. 
2  Salk.  415.  i  Nelf.  Air.  1114.  The  Aflcnt  or  A- 
grccmcnc  of  the  Executor  is  firft  ro  be  obtained  be- 
fore any  Legaiy  can  be  taken  ;  until  ihcn  the  Le- 
gatee may  not  meddle  with  the  Legacy,  bccaule  the 
Executor  is  to  pay  Debts  before  Legacies,  &c.  Wood's 
Inji.  319.  And  this  is  the  Rcalbn  why  no  Property 
can  be  transferred  to  the  Legatee,  without  the  Ex- 
ecutor's Aflcnt:  If  the  Executor  refutes  to  a  (lent  ro 
a  Legacy,  he  may  be  obliged  to  it  by  a  Court  of  E- 
quity,  or  the  Spiritual  Court.  March  Rep.  19.  Lega- 
cies being  Gratuities,  and  no  Duties,  A&ion  will 
not  lie  at  Common  Law  for  the  Recovery  of  a  Le- 
gacy ;  but  Remedy  is  to  be  had  in  the  Chancery  or 
Spiritual  Court.  Allen  38.  The  Cognizance  of  a  Le- 
gacy properly  belongs  to  the  Spiritual  Courts,  for 
i'uch  Bequcfts  were  not  good  by  the  Common  Law  ; 
but  this  is  to  be  underftood,  where  a  Legacy  is  devi- 
led generally  :  If  'tis  payable  out  of  the  Land,  or 
out  of  the  Profits  of  the  Land,  an  ASion  of  the 
Cafe  lies  at  Common  Law  ;  but  the  uftial  Remedy 
is  in  Chancery.  Sid.  44-  3  Salk .115.  By  Bolt  Ch. 
Juft.  A  Legatee  may  maintain  an  Action  of  Debt  at 
Common  Law  againft  the  Owner  of  Land,  out  ot 
which  the  Legacy  is  to  be  paid  ;  and  fince  the  Sta- 
tute of  Wills  gives  him  a  Right,  by  Confequencc  he 
(hall  have  an  Aftion  at  Law  lo  recover  ic.  2  Salk. 
41  5.  And  fomctimes  the  Common  Law  takes  No- 
tice of  a  Legacy,  not  directly,  but  in  a  collarcral 
Way  ;  as  where  the  Executor  promifed  to  pay  the 
Money,  if  the  Legatee  would  forbear  to  fue  for  the 
Lfgacy,  this  was  adjudged  a  good  Consideration  to 
ground  an  Aih'oa  ;  but  that  ic  would  not  lie  for  a 
Legacy  in  Specie,  which  would  be  to  deveft  the  Spiri- 
tual Court  of  what  properly  belonged  to  their  Ju- 
rifdi&ion,  by  turning  Suits  which  might  be  brought 
there  into  Actions  on  the  Cafe.  Raym.  23.  If  Secu- 
rity is  given  by  Bond  to  pay  a  Legaty,  in  fuch  Cafe 
an  Action  at  Law  is  the  proper  Remedy  ;  by  giving 
the  Bond,  the  Legacy  is  as  it  were  extiuit  and  be- 
comes a  Debt  at  Common  Law,  and  the  Legatee  can 
never  afterwards  fue  for  it  in  the  Spiritual  Court. 
Telv  39.  tor  the  Recovery  of  a  Debt  or  fuch  like 
Thing  in  A£tion,  given  by  Way  of  Legacy,  it  is  beft 
to  make  [he  Legatee  Executor  as  to  that  Debt,  &c. 
or  he  mull  have  a  Letter  of  Attorney  to  lue  in  the 
Executor's  Kamc.  Wood'*  In/I.  330.  Some  I'crfons 
are  incapable  of  taking  by  Legacy,  by  tcveral  Sta- 
tutes ;  as  the  13  W  5.  c.  6.  relating  to  Officers, 
Lawyers,  Qfc.  r.ot  taking  the  Oaths  ;  and  5  GVo.  I. 
c.  27.  concerning  Artificers  going  abroad,  cfc.  See 
Executor  and  Wilii. 

JlCgaliS  I'Jomo,  Is  ufcd  for  him  who  ftands  Refltts 
in  Curia,  not  outlawed,  excommunicated,  or  infa- 
mous ;  and  in  this  Senfe  are  the  Words  Probi  &  Le- 
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pain  Homines  .•  Hence  alfo  Legality  is  taken  for  thu 
i  uh'iiiion  of  fuch  a  Man.  Leg  Edw.  Cinf.  c.  i  '>'. 

JLccjalto  £29oncta  $ngti:e,  Lawful  Money  of  Eng- 
land, is  Ci'olu  or  Silver  Money  coined  here  by  tiic 
King's  Authority,  CY.  I  Inf.  107.  Sec  O/». 

JUg.Ur,  (Legattis")  An  Ambuliador  or  /'oic's  //.••»- 
nn.  Ana  there  arc  two  Sorts  of  Legates,  a  Legate  a 
Latere,  and  Legatus  nalm  ;  the  Difference  between 
whom  is  thus:  Lt^ntut  a  Latere  was  ufually  one  of 
the  Pope's  Family  vetted  with  tho  grcatcll  Authori- 
ty in  all  Ecclefialtical  Affairs  over  the  whole  King- 
dom where  he  was  fcnt  ;  and  during  the  Time  of 
his  Legation,  he  might  determine  even  thofe  Appeals 
which  had  been  made  from  thence  to  Rome:  i.epa- 
tm  natus  hud  a  more  limited  JurildiSion,  but  was 
exempted  from  the  Authority  of  the  Legate  a  Latere; 
and  he  could  exercile  even  his  Jurifdiciion  in  his 
own  I'rovincc.  Tho  Popes  of  Rome  had  formerly  in 
England  the  Archbifhops  of  Canterbury  their  Leg.itoi 
natos  ',  and  upon  extraordinary  Occafionv,  lent  over 
Legates  a  Latere. 

JLegatarv,  JlegatO?p,  Is  the  fame  with  Lagans  of 
a  Will.  17  Eliz.  c.  16. 

JLegCin  factte,  To  make  Law,  or  Oath  :  Legem 
habere,  to  be  capable  of  giving  Evidence  upon  Oath  ; 
Minor  non  b.tbet  Legem.  SeUen't  Notes  en  Hengb.  133. 

' 


Jlegfofus.  Litigious,  and  fo  lubjcded  to  a  Courl'c 
of  Law.  CoweL 

^Legitimation,  (Legitimatb')  A  making  lawful  or 
Legitimate  ;  and  Naturalization,  &?c.  makes  a  Fo- 
reigner a  lawful  Subject  of  the  Stale. 

ILcip.i,  A  Departure  from  Service.  -  Si  c/uls 
A  Domino  fun  fine  Liientia  difcedat,  ut  Leipa  emendatur 
&  redire  cogatur.  Leg.  Hen.  l.  cap.  43. 

JLent,  (From  the  Germ.  Lentz,  i.  c.  Vei,  the  Spring 
Faft)  Is  a  Time  of  Fading  for  forty  Days,  next  be- 
fore Eajier;  mentioned  in  the  Srat.  2  fe»  3  Ed.  6.  cap. 
19.  And  firft  commanded  to  be  obferved  in  England 
by  Ercombtrt,  fcventh  King  of  Kent,  before  the  Year 
Soo.  Baker's  CLron.  7.  No  Meat  was  formerly  to  be 
eaten  in  Lent,  or  on  Wednefdays  or  other  fifh  Days, 
but  by  Licence  under  certain  Penalties.  27  Eliz  cap. 
7.  And  Butchers  were  not  to  kill  Helli  in  the  Lent, 
unlefs  for  viftualling  Ships,  &>c.  See  gaadragejima. 

JLip  an«>  lUce,  (Leppe  &>  Laffe)  Is  a  Cuftom  in 
the  Manor  of  Writtel  in  Com.  liffex,  that  every  Cart 
which  comes  over  Greenbury  within  that  Manor,  (ex- 
cept it  be  tho  Cart  of  a  Nobleman)  (hall  pay  4  d.  to 
the  Lordt  This  Gree»!>nry  is  conceived  to  have  been 
ancienrly  a  Market-Place  ;  on  which  Account  this 
Privilege  was  granted.  Rlount. 

JUpa,  A  Mealure  which  contained  the  third  Part 
of  two  Bufhcls:  Whence  we  derive  a  Seed-leap.  Du 
Cange. 

Jlcpojarius,  A  Greyhound  for  ihe  Hare.  Concede 
til  duos  Lcporurios,  Qfc.  ad  Lcporem  capienaMw  in  Fo- 
re/la r.oftrade  Eflexia.  Man.  Ar.gl.  Tom.  2.  fol.  283. 

ILepcnium,  Is  a  Place  where  Hares  arc  kept  toge- 
ther. Man.  Angl.  Tom.  1.  fol.  1035. 

i.cp!0i"o  nmotocnDO,  An  Ancient  Writ  that  lies  to 
remove  a  Leper  or  Lazar,  who  thrufts  himlelf  into 
the  Company  of  his  Neighbours  in  any  Parilh,  ci- 
ther in  the  Church  or  at  other  publick  Meetings, 
to  their  Annoyance.  Reg.  Orig.  237.  The  Writ 
licth  againft  thole  Lepers  that  appear  outwardly  to 
be  i'ueh,  by  Sores  on  their  Bodies,  Smell,  dV.  and 
not  aguinft  others  :  And  if  a  Man  be  a  Leper,  and 
keep  within  his  Houfe,  fo  as  not  to  convcrl'e  with 
Im  Neighbours  ;  he  (hall  not  be  removed.  New 

Nat.   Br.  511. 

lie  15oi>  ie  fcetlt,  Words  by  which  the  Royal 
Affent  i>  ti»;niried  by  the  Clerk  of  the  Parliament 
to  publick  Bills;  and  to  a  private  Bill  the  King's 
Anlwer  is.  Soil  fait  omrne  it  eft  dfjire. 

He  IRof  fe  3bffcra.     And    by  thefe  Words  ro  a 
Bill,  pretentcd  to  the  King  by  his  Houfes  of  Parlia- 
ment, arc  understood  his  Denial  of  iluc  Bill. 
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,  Trees  fallen  by  Chance,  or  Windfalls. 
Brckt't,  Air   341. 

i,cQ;i,  A  Lcafh  of  Greyhound*,  now  rcftrained  to 
the  Number  of  Three,  but  formerly  more.  Sfeltn. 

irCfpCQClltl,  (Sax.  Lr/ ff£tn)  Baro  Minor.  Bomini- 
bm  fjHos  Aneii  Lclpcgcnd  nuncupant,  Dani  vcro  Young 
Men  vacant,  CJfc.  Couiliiut.  Canut.  de  Forelta, 
Art.  ». 

JLctTii,  A  Legacy;  and  from  this  Word  alfo  Leafe 
it  derived.  Man.  /Ing.  Tom.  i.  fait.  562. 

JlflTo?  ailD  JUflce,  The  Panics  to  a  Lcafe.  Sec 
Leafe. 

Jtcftagc,  Mentioned  in  fomc  Writers,  is  the  fame 
as  Laftage, 

Jlcluro  or  SLcibce,  Is  a  Word  fignifying  Paftures, 
in  many  Places  ot  England,  and  often  inferted  in 
Deeds  and  Conveyances.  Domefd. 

Ji-ctarc  3Icru(atcm,  Was  ulcd  for  the  cuftomary 
Oblations  made  on  Midler*- Sunday,  when  the  proper 
Hymn  was  Lttare  Jernfalem,  &c.  by  ihc  Inhabitants 
within  a  Dioccfe  to  the  Mother  Cathedral  Church ; 
and  thefe  voluntary  Offerings  on  that  Day,  were  by 
Degrees  fettled  into  an  annual  Compofition  or  pecu- 
niary Payment,  charged  on  the  Parochial  Prieft, 
who  was  prefumed  to  receive  them  from  the  Peo- 
ple of  his  Congregation,  and  obliged  to  return  them 
to  the  Cathedral  Church  ;  and  this  among  other 
Burdens  was  at  length  thrown  on  the  opprefs'd  Vi- 
cars, as  appears  by  the  Ordination  of  the  Vicarage 
of  LrMe,  in  the  Archdeaconry  of  Huntingdon,  Anno 
1190,  where  it  is  provided,  Qyi  yuidem  Vicarlus 
folvet  Synodalia,  Lxtarc  Jcrufalcm,  &c.  From  the 
anticnt  Cultom  of  Proccfiions  at  that  Time,  began 
the  Practice  which  is  ftill  retained  in  many  Parts 
of  England,  of  Mothering,  or  going  to  vific  Parents 
on  Midlent  Sunday.  Sec  QnadragejtmaHa. 

iUttetS  Of  Stbfolation,  (Liter*  AbfolutorU')  Orab- 
folvatory  Letters,  were  fuch  in  former  Times, 
when  an  Abbot  rcleafed  any  of  his  Brethren  ab  omni 
fubjectione  &  Obedientia,  &c.  And  made  them  capable 
of  entering  into  Tome  other  Order  of  Religion. 
Man.  Faverfoametiji,  pag.  7. 

Jlettct  Of  »ttOjnet»,  (Litera  Attornati)  Is  a  Wri- 
ting, authorifing  an  Attorney  to  do  any  lawful  A&  in 
the  Stead  of  another  :  As  to  give  Seifin  of  Lands ; 
receive  Debts,  or  fue  a  third  Pcrfon,  &>c.  And  Let- 
ters of  Attorney  arc  either  General  or  Special.  Weft. 
Symb,  far.  I.  Stat.  7  R.  z.  c.  13.  The  Nature  of 
tin's  Inftrumcnt  is  to  give  the  Attorney  the  full 
Power  and  Authority  of  the  Maker,  to  accomplifli 
the  Aft  intended  10  be  perform'd  :  And  fometimes 
thefe  Writings  arc  revocable,  and  fometimes  not  fo  ; 
but  when  they  arc  revocable,  it  is  ufually  a  bare 
Authority  only  ;  and  they  are  irrevocable  when  Debts, 
&c.  are  afligncd  to  another,  in  which  Cafe  the  Word 
irrevocable  is  inferted.  In  Cafes  of  Letters  of  Attorney, 
the  Authority  muft  be  ftri&ly  purfued  :  If  it  be  to 
deliver  Livery  and  Seifin  of  Lands  between  certain 
Hours,  and  the  Attorney  doth  it  before  or  after  ; 
or  in  a  Capital  Mcffuage,  and  he  does  it  in  another 
Part  of  the  Land,  gr-e.  the  Aft  of  the  Attorney  to 
execute  the  Eftarc  fhall  be  Toid.  Pbivd.  47  5.  But 
notwithftanding  the  ancient  Opinions  for  purfuing 
Authorities  with  great  Strianefs  and  Exaftncfs,  yet 
in  Cafe  of  Livery  and  Seifin  they  have  been  always 
favourably  expounded  of  later  Times,  unlcfs  where 
it  hatli  appeared,  that  the  Authority  was  not  pur- 
iued  at  all  ;  as  if  a  Letter  of  Attorney  bo  made  to 
three,  two  cannot  cxccu;eit,  bccaufe  they  arc  not 
the  Parties  delegated,  and  they  do  not  agree  with 
the  Authority.  ^  Mod.  Rep.  79.  Where  the  Attor- 
ney doeslefs  than  the  Authority  mentions,  it  is  void  : 
It  is  iaid  if  he  doth  more,  it  may  be  good  for  fo 
much  as  he  had  Power  to  do.  i  Ir.fl.  258.  There 
were  two  Attornies  made  jointly  and  fcvcrally,  to 
deliver  Seifin  of  Lands,  &>,.  And  one  of  them  de- 
livered Seifin  of  Part  of  the  Land,  and  after  ano- 
ther At:orncy  being  Tenant  thereof  for  Years,  gave 
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Livery  of  the  other  Part  of  the  Land:  Thin  was 
held  pood,  tho'  made  »t  feveral  Times,  i  And.  247. 
And  it  a  Man  make  a  Deed  of  Fcoftmcnt  of  Lands 
in  divers  Counties,  with  fuch  a  Letter  of  Attorney, 
the  Lircry  muft  be  at  fcvcral  Times  ;  oihcrwifc  it 
cannot  be  made.  Ibid.  See  i  Leon.  160,  191.  If  a 
Mayor  and  Commonalty  make  a  Feotiment  of  Land*, 
and  execute  a  Letter  of  Attorney  to  deliver  Seifin  ; 
the  Livery  and  Seifin,  after  the  Death  of  ihc  Mayor, 
will  be  good,  by  Rcafon  the  Corporation  dicth  not. 
i  Inft.  52.  In  other  Cafes,  by  the  Death  of  the 
Party  giving  ir,  the  Power  given  by  Letter  of  Aticr- 
rtey  generally  determines. 

JlCtterC  Cl3U0,  (Liter*  Clauf*)  Clofe  Letten,  op- 
pos  d  to  Letters  Patent  ',  being  commonly  fcalcd  up 
with  the  King's  Signet  or  Privy  Seal ;  whereas  the 
Letters  Patent  are  left  open  and  fealed  with  the  Broad 
Seal. 

JUttev  of  Crcfcir,  Is  where  a  Merchant  or  Cor- 
rcfpondent  writes  a  Letter  to  another,  requeuing 
him  to  credit  the  Bearer  with  a  certain  Sum  of 
Money.  Merck.  Diet. 

Jtfttcrs  of  (Cjcchangc,  (Liter*  Camtii')  Reg.  Grig. 
194.  See  Bills  of  Exchange. 

iLtfter  Of  JLi'ccncc,  Is  an  Inflrument  or  Wriring 
made  by  Creditors  to  a  M*n  that  hath  failed  in  his 
Trade,  allowing  him  longer  Time  for  the  Payment 
of  his  Debts,  and  protecting  him  from  Arrcfts  in 
going  about  his  Affairs.  Thefe  Letters  of  Licence 
give  Leave  to  the  Party  to  whom  granted  to  refort 
freely  ro  his  Creditors,  or  any  others,  and  to  com- 
pound Debts,  &c.  And  the  Creditors  .covenant, 
that  if  the  Debtor  fliall  receive  any  Moleftation  or 
Hindrance  from  any  of  them,  he  fhall  be  acquitted 
and  difchargcd  of  his  Debt  againft  fuch  Creditor, 
&c.  See  my  Accomp.  Convey/me.  Vol.  I. 

JLcttetS  of  Barque,  Are  extraordinary  Ropri- 
fals,  for  Reparation  to  Merchants  taken  and  defyoiled 
by  Strangers  at  Sea,  grantable  by  the  Secretaries  of 
Srate,  wich  the  Approbation  of  the  King  and  Coun- 
cil;  and  ulually  in  Time  of  War,  Sfc.  Lex  Mtrcat. 
173.  If  a  Letter  of  Aiarc/ut  wilfully  and  knowingly 
take  a  Ship  and  Goods  belonging  to  another  Nation, 
not  of  that  State  againft  whom  the  Commiffion  is 
awarded,  but  of  fome  other  in  Amity,  this  amounts 
to  a  downright  Piracy.  Roll.Abr.  530.  See  Refrifal. 

SletterS  patent,  (Liter*  Patentes)  Sometimes 
called  Letters  Own,  are  Writings  of  the  King  fealed 
wi:h  the  Great  Seal  of  England,  whereby  a  Perfon  is 
enabled  to  door  enjoy  that  which  otherwifc  he  could 
not ;  and  fo  called,  becaufe  they  are  open  with  the 
Seal  affixed,  and  ready  to  be  fliewn  for  Confirma- 
tion of  the  Authority  thereby  given.  19  H.  7.  cap.  7. 
And  we  read  of  Letters  Patent  to  make  Denizens, 
&>c.  32  Hen.  6.  c.  16.  9  Hen.  3.  c.  1 8.  Letters  Patent 
may  be  granted  by  common  Pcrfons,  but  in  fuch 
Cafe  they  are  properly  Patents;  yet  for  Diftinflion, 
the  King's  Letters  Patent  have  been  called  Letters 
Patent  Royal.  Anno  2  H.  6.  c.  10.  Letters  Patent  con- 
clude with  Itfe  me  ipfo,  &c.  2  Inft.  78.  See  Pa- 
tents. 

Jlcbatvt  ano  Coudjant,  Is  a  Law  Term  for  Cattle 
that  have  been  io  long  in  the  Ground  of  another, 
that  they  hsvc  lain  down,  and  are  rifen  again  to  feed  ; 
in  ancient  Records  writ  Levantcs  &1  Cubantes.  When 
the  Carle  of  a  Stranger  are  come  into  another 
Man's  Ground,  and  have  been  there  a  good  Space 
of  Time,  (iuppofed  to  be  a  Day  and  a  Night)  they 
are  laid  to  be  Levant  and  CoucJiant.  Terms  di  Lty  424. 
i  Li!!.  Abr.  167.  Bcafts  of  a  Stranger  on  the  Lord's 
Ground  may  be  diftrained  for  Rent,  though  they 
have  not  been  Letiant  and  Coucbant;  but  it  is  other- 
wife  if  the  Tenant  of  the  Land  is  in  Fault  in  not 
keeping  up  his  Mounds,  by  Reafon  whereof  the 
Be:iil>  efcape  upon  the  Land.  Wood's  Ivjl.  190.  Sec 
Vifirtfi. 

J-cbanuin,  (From  the  Lat.  Leoare,  to  make 
lighter)  Is  leavened  Bread. 
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facias,  A  Writ  dirctted  to  un;  Si>critt' 
for  levying  a  bum  of  Money  upon  a  Mini's  LainU 
and  Tenements,  Goods  and  Chattels,  vvhn  lius  for- 
feited his  Recognizance.  Reg.  Orip.  ijib.  This  Writ 
K  JM'VCO  by  the  Common  Law,  before  the  Statute 
Wtjlm.  z.  cap.  18.  gave  the  Writ  of  Llrgit ;  and  a 
Levari  facial  commands  the  Debt  to  be  levied  de 
exit/bus  &  prefcuis  Terrx,  &c.  And  Cattle  of  u  Stran- 
ger on  the  Land  have  been  held  Ifiuc*  of  the  Land, 
which  is  Debtor.  I  Stlk.  595.  On  a  Judgment  in  an. 
inferior  Court,  and  a  Levari  facial,  whereupon  a 
Warrant  was  made  to  levy  (he  Debt  de  Territ  &•  Ca~ 
talks,  it  was  adjudged  that  the  Precept  ought  to  be 
to  levy  the  Money  de  Turrit,  Ronis  '&  Catattls,  fiPc. 
2  Lutw.  1410.  A  Levari  facias  in  Debt  lies  againft 
a  Parfon,  dirc&cd  to  the  Bifhop,  &>c.  to  levy  the 
Money  of  his  Spiritual  Goods.  1311.4.17.  When 
a  Year  and  Day  is  paft,  after  the  Day  of  Payment 
by  the  Recognizance,  there  fhould  be  anciently  u 
Writ  of  Debt ;  but  now  a  Ssitt  facial  t  &c. 

Form  of  a  Writ  of  Levari  facial. 

GEORGE  the  Second,  See.  To  the  Sheriff  of  S. 
Greeting  :  Becauje  A.  B.  of,  &c.  onf>bt  to  have 
paid  C.  D.  twenty  Pounds,  at  the  Fiafi  of  St.  Michael, 
in  the  Tear  of  our  Reign,  &c.  as  it  appears  to  us  by  In- 
fpcftien  of  the  Rolls  of  our  Chancery,  and  that  bath  not 
yet  paid  to  him,  as  is  faid:  We  command  you,  that  the 
aforrfaid  Money  of  tl.'e  Lands,  Givds  and  Chattels  of  the 
faid  A.  in  your  Bailiwick,  without  Delay,  you  caulc  to 
be  levied,  fo  that  you  may  have  it  in  our  Chancery  the 
Morrow  of  the  Nativity  ff  St.  John  Baptift  next  coming, 
wheresoever  then  it  jliall  be,  to  the  afjrefaid  C.  there  to 
be  delivered,  and  this  in  no  wife  omit  :  And  bavs  yau 
there  this  Writ,  &c. 

There  is  a  Levari  facias  damn*  Dijeijitoribus,  for 
the  levying  of  Damages,  wherein  the  Diffcilbr  has 
formerly  been  condemned  to  the  Diffeifcc.  Reg.Orig. 
214.  Allb  Levari  facias  Repduum  dsbiti,  to  levy  the 
Remainder  of  a  Debt  upon  Lands  and  Tenements, 
or  Chattels  of  the  Debtor,  where  Part  has  been  fa- 
tisfied  before.  Reg.  Ori%.  299.  And  a  Lettari  facias 
c/ttando  Vicecomes  retornavit  quod  rton  habuit  emftores, 
commanding  the  Sheriff  to  fell  the  Goods  of  the 
Debtor,  which  he  lias  taken,  and  returned  that  he 
could  not  tell.  Reg*  Orig.  300. 

JLrtJavf  foemint,  Signifies  to  make  Hay ;  and 
Una  Levatio  focni,  was  one  Day's  Hay-making;  a 
Service  paid  to  Lords  by  their  inferior  Tenants. 
Parocb.  Antij.  320. 

Jltuca,  Is  a  Mcafurc  of  Land,  confiding  of  fifteen 
hundred  or  two  thonfand  Paces ;  and  in  the  Mn- 
nafticon,  it  is  four  hundred  and  eighty  Perches, 
which  is  a  Mile.  Mon.Ang.Tom.  i.  pat>.  313. 

JUttCiltn,  Has  the  fame  Signification :  De  Eofce, 
&c.  continen.  untim  Leucatam  in  Latitttdine,  &  dimi- 
dium  in  Longitwdirte.  Mon.  Angl.  Tom.  I. 

JLetop,  (Levare~)  Is  ufed  in  the  Law  for  to  collcS, 
or  cxa£t  ;  as  to  levy  Money,  &c.  And  ibmctimcs 
to  crcfi,  or  caft  up ;  as  to  levy  a  Ditch,  &c.  And 
to  levy  a  Fine  of  Land,  is  the  ufual  Term  :  In  an- 
cient Time,  the  Word  Rere  a  Fine,  was  made  Ufe 
of.  J  7  H.  6. 

Slctotmefs,  Is  punifhable  by  our  Law  by  Fine, 
Impriibnnncnt,  Qfc.  And  Mith.  i^Car.  i.  a  Per  foil 
was  indifted  for  open  Lewdmfs  in  fhcwing  l>is  nuked 
Body  in  a  Balcony,  and  other  Mildcmeanors,  and 
was  fined  1000  Marks.,  imprifoned  for  a  \Veck,  an  -I 
bound  to  the  Good  Behaviour  for  three  Years,  l  Sid. 
168.  In  Times  paft,  when  any  Man  granted  a 
Lcafe  of  his  Houfe;  it  was  ul'ual  to  inlcrr  an  cxprcfs 
Covenant,  that  the  Tenant  fhnuld  not  entertain  any 
lewd  Women,  Qpc.  See  'Bawdy  houfe. 

JUf,  A  Law  for  the  Government  of  Mankind  in 
Society.  Lit.  Diet.  And  it  is  allb  taken  for  a  Pur- 
gation. Leg.  H.  i.  c.  61. 


H6jcl;oiiia,    The  Brebeu  or  Irijb  Law,    over- 
thrown by  K.   '/ohn. 

JLcjc  Ii5?ctotfc,  VV«»  the  Law  of  the  ancient  Bri- 
taini,  or  Marches  of  Wales.  Lex  Murchiarum 

JU>:  5Dcraifniil.  Dcr^ifiiia  eft  Lex  qunlam  in 
Normnnnia  confituta,  per  Cjur.m  in  Jiwplicibus  tjuerelis 
infecutui  faciitm,  quod  a  farte  adverfa  ei  otyicitur,  fe  nan 
feriffe  deilarat.  /U)d  it  i>  UK:  Proof  of  a  Tiling, 
which  one  denies  to  be  done  by  him,  where  another 
affirms  it;  defeating  the  AiTertion  of  hu  Ad  verfary, 
and  (hewing  it  to  be  aguinft  Rcalbn  or  Probability  : 
This  was  ulcd  among  the  Old  Romans,  as  well  as  the 
'Normans.  Grand  Cuftumar.  c.  126. 

Jtej;  3)UDtCl'nli0,  Is  properly  Purgnlio  ferjudicium 
ferri  •  lomctimcs  called  JuAitium.  Leg.  H.  I. 

JUjC  Sacramental  IB,  i.  c.  furgatio  fer  Sacramtn- 
tum.  Leg.  H.  i.e.  <j. 

3Ltf  Cdliont'0,  Is  Juris  fopiivi ;  and  the  Talionei 
among  the  Jews,  were  converted  into  pecuniary 
ElVimatcs,  fo  that  the  Price  of  an  Eye,  &>c.  loft 
was  allowed  to  the  Pcrfon  injured,  i  Halt's  Hi  ft 
P  C 

JLtjt  CaalUllOa,  The  Law  of  Waits.  Scat.  Wal- 
lix. 

JLtp,  The  French  Word  for  Law,  as  Let  "ftrmet 
de  la.  Ley. 

jjager,  Is  ufed  for  Wager  of  Law.     i  Car.  i. 
cap.  3. 

JLct'0.  Pafture  Grounds  in  fevcral  Counties  of 
this  Kingdom  arc  called  Leys,  and  fo  ufed  in  Domefd. 

Ilibcl,  (Libellm)  Signifies  literally  a  little  Book  ; 
but  by  L'i'e,    it  is  the  original  Declaration  of  any 
A£Hon  in  the  Civil  Law.    l  Sen.  5.  cap.  3.     2  Ed.  6. 
c.  13.     It  fignificth  allb  a  fcandalous  Report  of  any 
Man  fpread  abroad,  or   othcrwife  unlawfully  pub- 
lifhed,    and   then   called  -Fame/us   Libellui,  an   infa- 
mous Libel:    And   this   is  either   in  Scripts,  ant  fine 
Scriptis',  in  Serif tis  is  when  any  Writing  is  compofed 
or  publifhcd  to  another's  Difgrace,  cfc.     And  fine 
S  riptis,  where  the  Perfon  is  painted  in  a  fhameful 
Manner,  with   a  Fool's  Coat,  AlTcs  Ears,  &V.  or  a 
Gallows,  or  other  ignominious  Sign  is  fixed  at  his 
Door.    3  Injl.  1 74.     5  Co.  Rep.  \  24.     Seneca  calls  defa- 
matory Libels  ContumcliojiLibelli,  and  Kraffon  Carmin.i 
Famofa  ;  contumelious  Libels,  and  infamous  Rhimes, 
which    flow    from   Malice ;    and   the  Remans  would 
not   permit  their  Lives  and  Fame  to  be  fubj 
the  Injury  and  Scandal  of  Poets  ;  for  they  made  an 
Ordinance,  that  whofoever  fhould  prefumc   to  com- 
pofe  any   fuch  Verfcs,    were   to   be    punifhed   with 
Death.    Treat,  of  Laws  75.     A  Libel  in  a  Itrift  Scnfc 
is  a  malicious  Afpcrlion   of   another,  cxprelTcd   in 
Printing  or  Writing  ;  and  tending  either  to  blacken 
the  Memory  of  one  who  is  dead,  or  the  Reputation 
of  one  that   is  alive,  and  to  expofe    him  to  publick 
Hatred,  Contempt,  or    Ridicule  :    But  in  a    larger 
Signification,  it  may  be  applied  to  any  Dcfam 
whatlbever.     5  Rep.  izi.     All  Libels  arc  made  . 
private  Men,  or  Magiltra-cs,  and   publick  Perlbns  ; 
and  thofe  againft  Magiltratcs  dcferve  the  grcatcll 
Puniihmcnt  :    If  a  Libel  be  made  againft  a    private 
Man,  it  may  excite  the  Perlbn  libelled,  or  his  l-i 
to  revenge  and  break  the   Peace;  and   if  againft  a 
Magiftraic,  it   is   not  only  a   Breach  of  the  Peace, 
but  a  Scandal  to  the  Government,  and  ftirs  up  Sedi- 
tion.   Ibid.  115.     And  although  a  private  Perlbn  or 
Magiftrate   be   dead   at    the  Time   of  Maki;. 
Libel,  yet  it  is  punifhable  ;  as  it  has  a  Tendency  10 
the  Breach  of  the  Peace.   Hob.  215.     And  with  Re- 
gard   to  this  Consideration,  it    is   far  fjotn  being  a 
Jullification   of    a   Libel,  thur   the   Contents  n 
are  true,   or  that   the  Perlbn  upon  whom  ma! 
a  bad  Reputation  ;    fincc  the    greater  Appr 
there   is    of  Truth    in    any  nialicimis  Invcuivt-,  lo 
much  the  more  provoking  it  is.     5  Rsp.  115. 
627.     It   is   not   material   whether  the   Matter    be 
true   or  falfe.  if  the  ProJccmion  be  by  Int'nrmaiipn 
or  Ir.diiiment  ;  but  in  Action  on  the  C»fe,  one  may 
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juftify  that  the  Matter  is  true.   5  Rrp.  115.  Hot.  253 
When  any  Man  finds  a  Libel,  if  ie  be  againft  a  pri 
v»tc  Perlon,  he  ought  to  burn  it,  or  deliver  it  to  a 
Mapiftratc;  and  where  it  concerns  a  Migilfratc,  hi 
fhmild  deliver  it  prclently  to  a  Magiftratc.  Ibid.    I 
a  Libel  be  found  in  a  Houfc,  the   Matter  cannot  bi 
punifhcd  for  Framing,  Printing  and  Publifhing  it 
but  it  is   laid  he  may  be  indifted  for  having  it,  and 
not  dclivciing  it  to  a  Magistrate,    i  Vert.  51.     It  a 
Primer  print    a  Libel  againft  a  private   Pcrfon,  he 
may  be  indi&cd  and  punifhcd  for  it;  and  fo  he  mu; 
who  prints  a  Libel  againft  a  Maritime,  and  mucl 
more  one  who  docs  it  againft  the  King  and  State 
Korean  a  Pcrfon  in  fuch  a  Cafe  cxcufc  himlclf  by 
faying  they  were  dying  Speeches,  or  the  Words  o' 
dying  Men  ;  for  a  Man  may  at  his  Death  juftify  hi 
VilUnj  ;    and  he  who  publifhes  it  is  ptmifhable 
And  it  is  no  Excufe  for  the  Printing  or  Publifhing 
a  Libel,  to  fay  that  he  did  it  in  the  Way  of  Trade 
or  to  maintain  his  Family.    State  Trials,   I  Vol.  981 
986.     Alfo  if  Bookfcllers,  &c.  publiffi  or  fell  Libels 
tho'  they  know  not  the  Contents  of  them,  they  are 
puniihable.     It  has  been  refolvcd,  that  where  Per 
Ions  write,  print,  or   fell,    any  Pamphlets,  fcanda 
lizing  the  Publick,  or  any  private  Pcrfons,  fuch  // 
beliam  Books  may  be  fcifcd,  and  the  Perfons  punifh 
cd  by  Law;  and  all  Perlbns  cxpofing  any  Books'  to 
Sale,  refleding  on  the  Government,    may  be  pu- 
nifhed:  Alfb  VVriters  of  News,  though  not  fcanda 
lous,  feditious,  or  rcfle&ing  on  the  Government,  i 
they  wrire  falfe  News,  arc  indi&able  and  punifhable 
State  Trials,  l  Vol.  477.     One  was  indifted  for  a  Li- 
bel in   fcandalizing   the    King's  WitnclTcs,  and   rc- 
flc&ing  on  the  Juftice  of  the  Nation,  and  had  Judg- 
ment of  Pillory  and   Fine.     Ibid.  3  Vol.  50.     A  Pcr- 
fon for  libelling  the  Lor.]  Chancellor  Bacon,   affirming 
that  he    had    done  Injuftice,  and    other  fcandalous 
Matter,  was  fcntcnced  to  pay  looo/.  Fine,  to  ride 
on  a  Hotfe  with  his  Face  to  the  Tail  from  the  Fleet 
toWejiminfter,    with   his  Fault  written  on  his  Head, 
to  acknowledge  his  Offence   in  all    the  Courts  ai 
Wejlminjler,  ftand   in  the  Pillory,  and  that  one  ol 
his  Ears  fhould    be  cut  off  at   Wejlminfler,  and  the 
other  in  Cbeatfde,  and  TO  fuffcr  Imprifbnment  during 
Life.    Popb.  135.     One  who  exhibited  a  Libel  againft 
a  Lord  Chief  Juflice,    direQed    to   the  King,    calling 
the  Chief    Juftice,  Trailer,    perjured  JuAge,  &>c.   had 
Judgment  to  ftand    in  the  Pillory,  was  fined    1000 
Marks,  and   bound  to  the  Good  Behaviour  during 
Life.      Cro.   Car.   125.     The   Petition   of     the   Seven 
Bipofx   in  the  Reign  of  King  James  2.  againft  the 
King's  Declaration,  fetting  forth,  that  it  was  found- 
ed on  a  diTpcnfing  Power,  which  had  been  declared 
illegal  in  Parliament,  Qpc.   was  called  a    feditious 
Libel  againft  the  King  ;    and   they  refuting  to  give 
Rccognitances  to  appear  in  B.  R.  were  committed 
to  the  Tower  ;  but  being  after  tried  at  Bar,  were  ac- 
quitted.   3  Mod.  212.     The  Printing  of  a  Petition  to 
a  Committee  of  Parliament,  (which  would  be  a  Li- 
bel againft  the  Party  complained  of,  were   it  made 
for  any  other  Purpofc)  and  delivering  Copies  there- 
of to  the  Members  of  the  Committee,  is   not  the 
Publication  of  a  Libel,  being  juftified  by  the  Order 
and  Courfe  of  Proceedings  in  Parliament,     i  Hawk. 
P.C..  196.     And  fcandalous   Matter   in    legal   Pro- 
ceedings, by  Bill,  Petition,  &c.    in  a  Court   of  Ju- 
ftice, amounts  not  to  a  Libel,  if  the  Court  hath  Ju- 
rifdiftion  of  the  Caufe.    I:yer  285.     4^.14.     But 
he  who  delivers  a  Paper  full  of  Reflections  on   any 
Prrfon,  in  Nature  of  a  Petition  to  a  Committee,  to 
any  other  PcHons  except    the  Members  of  Parlia- 
ment who  have  to   do  with  it,  may  be  punifhed  as 
the  Piiblifhcr  of  a  Libel,   i  H.iwk  196.     And  by  the 
be'ter  Opinion,  a  Perfon  cannot  juftify  the  Printing 
any  Papers  which   import  a  Crime  in    another,  to 
inftruft  Counlcl,  &V.  but  it  will  be  a  Libel.  Sid.  414. 
SemJtng  »n  abuftvc  Letter  to  one,  without  publifh- 
ing  ic  to  others,  is  no  Libel;    but  if  i:  be  lent  10  a 
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third  Pcrfon,  or  any  Ways  difperfcd,  it  is  a  Publi- 
cation of  the  Libel:  And  though  fending  a  fcanda- 
lotls  Letter  to  the  Patty  himfelf  is   not   a  Libel,  nor 
can  any  A&ionbc  brought  upon  i-,  bccaufc  it  is  no 
Publication  ;  yet  it  u  an  high  Offence.     12  Rep.  34. 
I  Ltv.  137.     i  Lnwnl.  i  S7-     It  is  an  Offence  againft 
the  King  s  Peace,  puniihable  by  Indidmcnt;  and  if 
Copies  or  it  are  afterwards  dt  I  period,  it  aggravates 
the    Crime,  or  raiher    makes   it  a  new  Crime,   for 
which  the  Party  may  have  an  A&ion.   Popb.^$.   Hob. 
61.     Writing   a  Letter  to  a  Man,  and  abufing  him 
for  his  publick  Charities,  &c.  is  a  libellous  Att,  pu- 
nifhablc  by   Jndi&menr.    Hob.  215.     And  a  private 
Libel,  for  a  private  Matter,  as  a  Letter  fcandalizing 
a   Pcrfon    courting    a  Woman,    is  indi&able,    and 
fineablc  to    the   King.     Sid.  470.    No  Writing    is 
cftcemcd   a  Libel,  unlefs  it  reflect  upon  fome  parti- 
cular Pcrfon;    and  a  Writing  full  of  obfcenc  Ri- 
baldry,   is   not  punifhable  by   any   Profccution    at 
Common   Law  ;    but  the  Author  may  be   bound   to 
the  Good    Behaviour,    as  a    Pcrfon   of  evil  Fame, 
i  Haibk.  195.     Where   a   Writing    inveighs  againft 
Mankind  in  general,  or  againft  a   particular  Order 
of  Men,  this  is  no  Libel ;  it  mnft  defccnd  to  Particu- 
lars and  Individuals,  to  make  it  a  libel  Triv.  11  W. 
2.  B.  R.     But  a  general  Reflection  on  the  Govern- 
ment is  a  Libel,  though  no   particular  Pcrfon  is  re- 
fleftcd   on:    And  the  Writing  ugainft  a  known  Law 
is  held  to  be  criminal.  State  Trials,  4  Vol.  672,  903. 
According  to  Holt  C.  Juft.  fcandalous  Mutter  is  not 
neccflary  to  make  a  Libel;  it    is  enough  if  the  De- 
fendant induces  an  ill  Opinion  to  be  had  of  the  Plain- 
tiff, &c.    And  if  a  Man  fpeuk  fcandalous  Words,  un- 
lefs they  are  put  in  Writing,  he  is  not  guilty  of  a  Li- 
bel; for  the  Nature  of  a  Libel  conflfteth  in  putting 
the  infamous  Matter  into  Writing.  zSalk  41  7.  3  Sa!k. 
216.     A  defamatory  Writing,  cxprcfling  only  one  or 
two  Letters  of  a  Alan's  Name,  if  it  be  in  fuch  a  Man- 
ner that   from  what  goes  before   and  follows  after, 
it  muft  he  undcrftood  by  the  natural  Conftruftion  of 
the  Whole,  tofignify  and  point  at  fuch  a  particular 
Perfon,  is  as  properly  a  Libel  as  if  the  whole  Name 
were  exprcifcd  at  large.    Trin.  \rAnn.     i  Hawk.  1 94. 
Printing  or  Writing   may  be  libellous,    though  the 
Scandal  is  not  charged  direftly,  but  obliquely  and 
ironically;  and  where  a  Writing  pretends  to  recom- 
mend to  one  the  Chara&ers  of  feveral  great  Men 
for  his  Imitation,  inftcad  of  taking  Notice  of  what 
they  are  generally  famous  for,  pitches  on  fuch  Qua- 
lities only  which  their  Enemies  charge  them  with 
the  Want  of;  as  by  propofing  fuch  a  one  to  be  imi- 
tated for  his  Learning,  who  is  known  to  bo  a  good 
Soldier,  but  an  illiterate,  &V.  this  will  amount  to 
a  Libel.    Ibid.     In  the  making  of  Libels,  if  one  Man 
dilates,  and  another  writes  a  Libel,  both  are  guilty  ; 
for   the  Writing  after  another  flicws  his  Approba- 
tion of  what  is  contained    in  the  Libel ;    and  the 
firft  Reducing  a  Libel  into  Writing  may  be  iaid   to 
be  the  Making  it,  but  not  the  Compofing  :    If  one 
repeats,  another  writes,  and  a  third  approves  what 
is  written,  they  are  all  Makers  of  the  J,ihel;  becaufc 
all  Perfons  who  concur  to  an  unlawful  Ait  are  guil- 
ty.    5  Mod.  167.    The  Making  a  Libel  is  the  Genus ; 
and  Compofing  and  Contriving  is  one  Species  ;  Wri- 
ting, a  fecond  Species  ;  and  procuring  to  be  writ- 
ten,   a  Third ;    and    one  may   be  found  guilty  of 
Writing  only,  Qfc.    2  Salk.  419.     If  one    writes  a 
^opy  of  a  Libel,  and   docs  not  deliver   it  to  others, 
he  Writing  is  no  Publication  :    But  it  has  been  ad- 
udgcd,  that   the  Copying  a  Libel,  without  Autho- 
ity,  is  Writing  a  Libel,  and  he   that  thus  write*  it, 
s   u  Contriver;     and  that   he  who  hath   a  written 
Copy  ot  a  known  Libel,  if  it  is  found  upon  him,  this 
(hall    be  Evidence  of  the  Publication  ;    but  if  luch 
iibel  be  not  publickly  known,  then  the  bare  having 
a  Copy  is  not  a  Publication.     ^  Salk.  417.     2  Nelf. 
Abr.  i  122.     Writing  a  Copy  of  a  Libel  is  Writing  of 
a  Libel,  as  it  has  the  fame  pernicious  Conlcqucncc  ; 
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and  if  the  Law  were  othcrwifc,  Men  might  write 
Copies,  and  print  them  with  Impunity.  2  Salk.  419. 
And  when  a  Libel  appears  under  a  Man's  own  Hand 
writing,  and  no  Author  is  known,  lie  ii  taken  in 
rhe  Manner,  and  it  turns  the  Proof  upon  him;  und 
if  he  cannot  produce  the  Compotcr,  it  is  hurd  to 
find  that  he  is  not  the  very  Man.  lhi<i.  Jf  one  read 
a  Libel,  or  hears  it  read,  and  laughs  at  ir,  it  is  not 
a  Publifhing  ;  for  before  he  read*  or  hears  it  read, 
he  cannot  know  it  to  be  a  Libel:  Thiugh  if  he  after- 
wards reads  or  repeats  it,  or  any  Part  thereof,  in 
the  Hearing  of  o'hcrs,  it  is  a  Publication  of  it, 
yet  if  Part 'of  it  be  repeated  in  Mirth,  witnouc  any 
malicious  Purpofi:  of  Defamation,  it  is  laid  to  be 
no  Offence.  9  Rep.  59.  Moor  861.  Every  one  con- 
victed of  Publifhing  a  Lite/,  ought  to  be  eft  earned 
the  contriver  or  Procurer :  The  Procurer  and  V/.i- 
ter  of  a  Libel  have  been  held  to  be  both  Contri- 
vers ;  alfo  the  Procuring  another  to  publifh  it,  and 
th^  Publiflicr,  arc  both  Publifhers:  And  the  Con- 
triver, Procurer,  and  Publiflicr  of  a  Libel,  arc  pu- 
nifhable  by  Fine,  Imprilonmem,  Pillory,  or  other 
corporal  I'uniflimcnt,  at  the  Difcrction  of  the 
Court,  according  to  die  Hcinoufncfs  of  rhe  Crime, 
&•<•.  Moor  617.  5  Rep.  115-  5  f"ft-  «H-  5  Cro.  17.  In 
Informations  and  Law  Proceedings  there  arc  twoWays 
of  deicribmg  a  Libel,  by  tha.ienfe,  and  by  the 
Words  ;  the  firft  is  cujm  Tenor  fcquitur,  and  the  fe 
cond  Qiitfefjuitiirinbtc  Aagticana  verhtt,  &c.  in  which 
the  DeiCripttbn  is  by  particular  Words,  and  where- 
of every  Word  is  a  Mark,  Ib  that  if  there  is  any 
Variance,  it  is  fatal  ;  in  the  other  Dcfcrbtion  by 
the  Senle,  it  is  not  material  to  be  very  cxuft  in  the 
Words,  bccaufc  the  Matter  is  described  by  the 
Senfe  of  them.  z  Salk.  <56o.  One  great  Intention 
of  the  Law  in  prohibiting  Libels  againft  Pcrlor.s,  is 
to  reflrain  Men  from  endeavouring  to  make  thcm- 
felves  their  own  Judges  of  Complaints,  and  to  o- 
bli'g>j  i  hem  10  refer  the  Decifion  thereof  to  the  Law, 
&•(. 

jLfbcl,  in  the  Spiritual  Court.  If  upon  a  LAel  for 
any  Ecclcluftical  Matter,  the  Defendant  make  a 
Surmife  in  B.  R-  to  hive  a  Prohibition,  and  fuch 
Surmifc  be  infurficicnt  the  other  Party  may  fhcw 
it  to  the  Court,  and  the  Judges  will  difcharge  ir.  i 
Leon.  10,  118.  This  Libel  ufed  in  Ecclefialtical  Pro- 
ceedings, confifts  of  three  Parts.  I.  The  major 
Proposition,  which  fhcws  a  juft  Caufe  of  the  Peti- 
tion. ^.  The  Narration  or  minor  Proportion.  5. 
The  Conclusion,  or  conclufivc  Pcti'.ion,  which  con- 
joins both  Proportions,  Sfc.  and  'he  Form  of  it  is 
as  follows:  In  tl-e  Name  cf  Go.i,  Amen,  Before  you 
the  Worfhipful  T.  F.  DoQor  of  Laws,  Principal  Of- 
ficial of  the  Confiftory  Court  of  York,  £fc.  T.,c 
Party  C.  D.  againlt  A-  B.  ailcdgeth,  complaincth, 
and  propounds  h,  &>c.  Imprimis,  he  doth  propound, 
that  the  laid  C.  D.  was  and  is  a  Man  very  honcft, 
juft  and  upright,  of  eood  Fame,  Life  and  Convcifa- 
tion,  afperfed  or  defamed  with  no  Crime,  except 
what  is  afterwards  mentioned  ;  and  is  commonly  rc- 
pircd  and  vllccmed  as  Inch,  £fc.  Item,  Tnat  no  - 
withltanding  the  Premises,  the  faid  A  B.  out  of  a 
malign  Spirit,  in  the  Month  of,  fyc.  in  this  prefcnt 
Year  1754,  within  the  Parifli  of,  &>c.  mulicioufV, 
and  with  an  Inrcnr  of  defaming  and  injuring  the 
faid  C  !?•  iiath  defamed  and  injured  him,  and  laid 
forne  reproachful  and  defamatory  Words  of  and  a- 
gainft  him  the  faid  C.  D.  and  efpecially  the!e  Words 
following,  ti'z..  That,  &c.  (here  let  forth  the  Word.-) 
and  the  Party  doth  propound  and  Article,  a*  10 
fuch  Time  and  Manner  of  fpcuking  the  Words, 
?f-c.  Wherefore,  Proof  being  made  in  and  upon  the 
Premilles,  the  Party  C-  D.  doth  rcquelt  and  peti- 
tion that  the  (aid  A  B.  for  fuch  his  Rafimcfs,  m.iy 
be  corrected  and  punilhud  ;  and  ollb  that  he  may 
be  condemned  in  Charges,  made  in  this  Caufc  on 
the  Behalf  of  the  faid  C.  D.  &>c.  (or  to  difown  the 


laid    di-fjrnatory    Words,    &V.)    or   othcrwifc   tlut 
Right  and  |ufticc  may  be  udminiHrcd,  cfr. 

ILiucra  S&atcll.l,  Signifies  a  free  Boat.  ___/.. 
Libcram  Batcllam,  hoc  eft,    babere  unarn  Cymi 
Pijfand.  fabler  Pontem  Ceftris,  Off.  &°  ibidem  cum  omni 
geiiere  retium.   PUc.  in  Itin.  itpild  Ccftrum.   I4//.  7. 

JLibcra  (iTIj.tfcii  h.ibcul3.i,  Is  a  judicial  Writ  gran- 
ted to  a  Pcrlbn  for  a  free  Chafe  belonging  to  hi> 
Manor  ;  after  Proof  made  by  Inquiry  of  a  Jury, 
that  the  lame  of  Right  belongs  to  him.  Reg. 
Or  if.  ;<$. 

JLibcra  pifcariii,  A  Free  Fifhcry,  which  being 
granted  to  one,  he  hach  a  Property  in  the  Hfh,  &>c. 
i  S.ilk.  6; 7-  Sec  Fijhini. 

JLl'bcr  CatirUB,  A  free  Bull.  Comf-rtum  ferjur. 
ijuod  Will,  dc  H.  fuit  fe/film  At  Libero  Tauro  b.iberiJo 
in,  <L7c.  Idea  Conjidiratum  eft,  qirod prtdiilus  Will,  re- 
cuferet  dnmna  fua  qtit  tnxantar  per  Jut.  ad  iv  ).  pro 
impnrcat'ione  ejufdem  Tat.ri,  t'?c.  Norf.  \6  Ed.  I. 

liberate,  Is  a  Writ  that  lies  for  the  Payment  of 
an  yearly  Penfion,  or  Sum  of  Money  granted  un- 
der the  Great  Seal,  and  direftcd  to  the  Trealurcr 
and  Chamberlains  of  the  Exchequer,  &c.  for  thar 
Purpole.  In  another  Scnfc  it  is  a  Writ  to  r tie  She- 
riff of  a  County,  for  the  Delivery  of  PolTcUion  of 
Lnnds  and  Cioods  extended,  or  taken  upon  the  For- 
feiture of  a  Recognizance.  Alfo  a.  Writ  iCTuing  out 
of  the  Chancery  directed  to  a  Gaoler  for  Delivery 
of  a  Prifoner  that  hath  put  in  Bail  for  hi;  Appear- 
ance. F.N.  8.151.  4/n/?.  116.  This  Writ  i*  moft 
commonly  ufcd  for  Delivery  of  Goods,  &Y.  on  an 
Extent;  and  by  the  Extent  the  Conul'ec  of  a  i' 
nilance  hath  nor  any  abfolme  .iltercft  in  the  (• 
until  the  Liber.it-.  z  Lill.  \  69.  It  has  been  adjudged, 
that  where  an  Extent  is  upon  a  Statute-Merchant, 
there  needs  no  Liberate,  for  the  Sheritf  may  d- liver 
all  in  Execution  without  it  ;  but  where  an  Ext.  nt 
is  upon  a  Statute-Staple,  or  a  Rccognilance,  there 
muft  be  a  Return  made  of  fuch  an  Exccnt,  and 
then  a  Liberate  before  there  can  he  a  Delivery  in 
Execution  3.^1/^.159.  See  Extent. 

JLibcratio,  Is  taken  for  Money,  Mcar,  Drink, 
Clothes,  &c.  yearly  given  and  delivered  by  the 
Lord  to  his  Domellick  Servants.  Bh:mt, 

Jtibcrtatc  yjobanDa,  Is  an  ancient  Writ  that  lay 
for  Inch  as  being  demanded  for  Villeins  offered  to 
prove  themlelves  free  ;  dircftcd  tr>  the  Sheriff  that 
he  fhould  take  Security  of  them  for  the  Proving  of 
their  Freedom  before  the  Jufticcs  of  Aflifc,  and 
that  in  the  meat)  Time  they  fhould  be  umnolefted. 
F.N.K-T1,  VUlena^e,  and  the  Appendixes  thereof, 
viz-  Writs  De  native  babenSo,  Libertate  pr^banda,  t&c. 
were  of  old  great  Titles  in  the  Books  of  the  Law, 
bur  arc  now  antiquared. 

Jlibmatibus  allocnilot'8,  A  Writ  lying  for  R  Ci- 
tizen or  Burgels,  impleadcd  contrary  to  his  Liber- 
ty, to  have  his  Privilege  allowed.  Rrg.  Orig.  161. 
And  if  any  do  claim  a  fpecial  Liberty  to  be  im- 
pleaded  within  a  City  or  Borough,  and  not  clfe- 
whcrc,  there  may  be  a  fpecial  Writ  ds  Libert. it  tint 
alhcandis,  to  permit  the  BurgerTes  to  life  their  Liber- 
ties, &c.  Tlitfe  Writs  are  of  fev.ral  Forms,  and 
may  be  tiled  by  a  Corporation,  or  bv  any  Jingle  Pcr- 
lon,  as  the  Cafe  fhall  happen.  Neiv  N.it.  Br.  509, 
510.  The  Barons  of  the  Cinque  P^rti,  &c.  may  fuc 
forth  I'ucli  Writs,  if  they  m-e  delayed  to  have  their 
Liberties  allowed  them.  Ibid. 

labatattbus  cjcigcutiis  in  Jt'iu'tc,  An  ancient 
Writ  whereby  the  King  commutes  the  Jtif.i  a  in 
Eye  to  admit  of  an  Attorney  for  the  Defence  of  an- 
o;iicr  Man's  Liberty.  Re%:  Ons,.  ly 

ilLibcttaO  Ccdcfiaftica,'  Church  Libertv,  is  a  fre- 
qiv'pt  !'hr»fc  in  old  Writers  who  treat  of  Ecclclufti- 
cal  Immunities.  I  he  Kijht  of  Invclhture,  extor- 
ted from  our  Kings  by  the  P.tpil  1'oAer.  was  at  rtrlt 
the  only  Thing  challenged  l>y  tiie  C:leigy  as  the.'r 
Liberia*  EC. Irfuflica  ;  but  by  Degrees  under  the  Title 
6  A  of 
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of  Church  Liberty,  they  contended  for  a  Freedom 
of  their  Pcribns  'and  PolTcflions  from  all  fccuUr 
Power  and  Jurifdi&ion,  as  appears  by  the  Canons 
•  nd  Deer.-,--  of  the  Councils  held  by  Bonaface,  Arcli- 
bifhop  of  Canterbury,  at  Mertan,  Anno  1158.  And  at 
London,  A.  D.  1 160,  &fc. 

libcrtV,  (Libert*;)  Is  «  Privilege  held  by  Grant 
or  Prcfcrtption,  by  which  Men  enjoy  fome  Benefit 
beyond  the  ordinary  Subjc£r.  Br.iff.  But  in  a  more 
general  Signification,  it  is  faid  to  be  a  Power  to  do 
as  one  thinks  fir;  unlcfs  rcftrained  by  the  Law  of 
the  Land.  The  Laws  of  England  in  all  Cafes  fa- 
vour Liberty,  which  is  counted  very  precious,  not 
only  in  Relpcft  of  the  Profit  which  every  one  ob- 
tains by  his  Liberty  ;  but  alfo  in  RcfpcS  of  the 
Publick.  2  /-.;//.  Abr.  169.  The  People  of  this  King- 
dom, are  to  enjoy  their  ancient  Liberties,  without 
Impcachmcn%  by  the  Statute  of  JMagna  Cbarta. 
No  Freeman  fhall  be  impriibncd  or  condemned, 
without  Tri.il  by  his  Peers,  or  the  Law.  Afagn. 
Chart,  c.  19.  Like  wife  no  Perfon  is  to  be  arrcltcd, 
£?c.  without  Proccfs  at  Law:  And  Matters  which 
concern  Liberty  arc  to  be  fpecdily  determined,  &>c. 

liberty  to  holD  #>leas,  Signifies  to  have  a  Court 
of  one's  own  ;  and  to  hold  it  before  a  Mayor,  Bai- 
liff, &c.  Sec  Franckije. 

liblacuni,  The  Manner  of  Bewitching  any  Per- 
fon ;  alfo  a  barbarous  Sacrifice.  Leg.  Atheljlan.  6. 

lib?a  pcnfa,  A  Pound  of  Money  in  Weight:  In 
former  Times,  it  was  ufual  not  only  to  tell  the  Mo- 
ney, but  ro  weigh  it ;  for  befidcs  the  King,  fever*! 
Cities  and  Places,  and  fome  Noblemen,  had  their 
Mints  and  the  Coinage  of  Money,  which  being  of- 
ten very  bad,  therefore  although  the  Pound  confid- 
ed of  20  j.  as  now,  they  weighed  it  notwithftanding. 
G/tle'sHiji.Britan.  761.  We  read  in  DOOTP/<%  Regifter, 
rtdd'it  nunc  trigint.  Ltbms  arfas  &  penfatas ;  and  that 
fomciimes  People  took  their  Money  ad  Numerum, 
by  Tale,  in  the  current  Coin  upon  Content  ;  and 
fometimes  they  rejctted  the  common  Coin  by  Tale, 
and  would  melt  it  down  to  take  it  by  Weight  ad  Sea- 
lam,  when  purified  from  the  Drofs  and  too  great 
Allay  ;  for  which  Purpofe  they  had  in  thole  Days 
always  a  Fire  ready  in  the  Exchequer  to  burn  the 
Money  and  then  weigh  it.  Domefd. 

libjari',  Where  a  Library  is  creeled  in  ary  Pa- 
rift,  it  ftall  be  prcferved  for  the  Ufcs  direQed  by 
the  Founder:  And  Incumbents  and  Miniftcrs  of 
Pariftie»,  &>c.  are  to  give  Security  therefore,  and 
nialre  Catalogues  of  the  Books,  &v.  None  of  the 
Books  ftall  be  alienable,  without  Content  of  the  Bi- 
fhop,  and  then  only  when  there  is  a  Duplicate  of 
fuch  Books:  If  any  Book  fhall  be  taken  away  and 
detained,  a  Jufticc's  Warrant  may  be  iffued  ro 
fcarch  for  and  rcftore  the  fame:  Alfo  A&ion  of 
Trover  may  be  brought  in  the  Name  of  the  proper 
Ordinary,  &v-  And  Bifhops  have  Power  to  make 
Rules  and  Orders  concerning  Libraries,  appoint 
Perfons  to  view  their  Condition,  and  inquire  of  the 
State  of  them  in  their  Vifitations.  Stat.  7  Ann. 

cap.  14- 

labjata  tcvrx,  Is  a  Quantity  of  Land  contain- 
ing four  Oxfnngi :  But  fome  fay  it  is  fo  much 
Ground  only  as  is  worth  yearly  10*.  of  current 
Money.  Skene.  See  Fariiingd^al. 

licence,  (L'uentia)  Is  a  Power  or  Authority  given 
to  a  Man  to  do  fome  lawful  A£t :  And  is  a  pcrfonal 
Liberty  10  the  Party  to  whom  given,  which  cannot 
be  transferred  over;  but  it  may  be  made  to  a  Man, 
or  his  Affigns,  &c.  nH  7.  25.  There  maybe  a  pa- 
rol  Licence,  as  well  as  by  Deed  in  Writing;  but  if 
it  be  not  for  a  certain  Time,  it  paifes  no  Intercft. 
2  Nelf  Air.  i  i  25.  And  if  there  be  no  Time  certain 
in  the  Licence',  as  if  a  Man  licenfe  another  to  dig 
City,  frc.  in  his  Land,  but  doth  not  fay  for  how 
lonp,  the  Licence  may  be  countermanded  ;  though 
if  it  be  until  fuch  a  Time,  he  cannot.  Poph.  151.  If 
a  Leffor  licercei  his  Lcflec,  (who  is  reftrained  by 
i 


Covenant  from  aliening  without  Licence)  to  alien, 
and  fuch  LefiTor  dies  before  he  aliens,  this  is  no 
Countermand  of  the  Licence:  So  it  is  if  the  Lcflbr 
grants  over  his  Eftate.  Cro.  Jac.  103.  But  where  a 
Lord  rvf  a  Manor  for  Life  grameth  a  Licence  to  a 
Copyhold  Tenant  to  alien,  and  dieth  ;  the  Licence 
is  dcftroyed,  and  the  Power  of  Alienation  cealeth. 
i  Inf.  52.  Copyhold  Tenants  leafing  their  Copy- 
holds for  a  longer  Time  than  one  Year,  arc  to  have 
a  Licence  for  it ;  or  they  incur  a  Forfeiture  of  their 
Eltates.  l  Inf.  65.  If  any  Licence  is  given  to  a  Pcr- 
foii  and  he  abufcs  it,  he  fliall  be  adjudged  a  Trcf 
paflcr  ah  initio.  8  Rep.  146.  A.  grants  to  B.  a  VVay 
over  his  Ground,  or  Licence  to  go  through  it  to 
Church  ;  by  this  none  but  B.  himfclf  may  go  in  it: 
Bur  if  one  give  me  Licence  to  go  over  his  Land  with 
my  Plough,  or  to  cut  down  a  Tree  therein,  and  take 
it  away  ;  by  this,  I  may  take  what  Help  is  needful 
to  do  the  fame.  So  if  it  be  to  hunt,  kill  and  carry 
away  Deer;  not  if  it  be  to  hunt  and  kilj  only.  i2  H. 
7.  25.  i?  H.  7-  8  f«.  Rep.  145.  By  Licence  a  Man 
may  pradice  Ftyjkl  and  Surgery  \n  London;  and  do 
divers  other  Things,  by  Statute  5  H  8.  c.  7,  &V. 

licence  to  alien  in  ajtojtmain.  Alienations  in 
Mort'tiain  to  Ecclefialtical  Pcribns,  &>c.  are  reftrain- 
ed by  fevcnd  Statutes ;  but  the  King  may  grant  Li- 
cences to  any  Perfon  or  Bodies  Politick,  &>t.  to  alien 
or  hold  Lands  in  Mortmain.  27  Ed.  i.  7  &  8  W.  3. 
c.  37.  See  Mortmain. 

licence  to  arife,  ( Licentia  furgendi)  Is  a  Liberty 
or  Space  of  Time  given  by  the  Court  to  a  Tenant 
to  arife  out  of  his  Bed,  who  is  eflbined  de  mak  lecil 
in  a  real  AQion  :  And  it  is  alfo  the  Writ  thereupon. 
BraHon.  And  the  Law  in  this  Cafe  is,  that  the 
Tenant  may  not-arife  or  go  out  of  his  Chamber, 
until  he  hath  been  viewed  by  Knights  therero  ap- 
pointed, and  hath  a  Day  afligned  him  to  appear ; 
the  Reafon  whereof  is,  that  it  may  be  known,  whe- 
ther he  caufed  himfelf  to  be  eflbined  deceitfully,  or 
not;  and  if  the  Demandant  can  prove  that  he  was 
feen  abroad  before  the  View  or  Licence  of  the  Court, 
he  ftall  be  taken  to  be  deceitfully  eflbined,  and 
to  have  made  Default.  Bratfon,  lib.  J.  Fleta,  lib.  6. 
cap.  10. 

licence  to  fount)  a  Church,  granted  by  the  King 
Sec  Church. 

JUccnce  to  go  to  <flHeftion  of  Bifnops  is  by  Ct-nge 
de'  EJlire  dircftcd  to  the  Dean  and  Chapter  to  eleti 
the  Perfon  named  by  the  King,  &>c.  Reg.  Writs  294. 
Slat.  25  H.  8.  c.  20 

^licence  of  the  fttng  to  go  beyond  Sea,  may  be 
revoked  before  the  Time  expires,  becaufe  it  con- 
cerns the  publick  Good.  Jenk.  Cent.  See  Ne  exeat 
Regnum. 

licence  of  i&ljarriage.  Bilhops  have  Power  to 
grant  Licences  for  the  Marrying  of  Pcr(bns  ;  and 
Parfons  marrying  any  Perfon  without  Publifhing 
the  Banns  of  Matrimony,  or  without  Licence,  incur 
a  Forfeiture  of  ioo/.  &*c.  by  Statute  7  &"  £ <  IV.  3. 
cap.  ?5- 

licence  to  creft  a  parfe,  SiUarrcn,  &c.  Sec  P<irk 

and  Warren. 

Iticcntia  conco?t>antii,  Is  that  Licence  for  which 
the  King's  Silver  is  paid  on  pafling  a  Fine,  mentioned 
in  the  Statute  12  Car.  2.  t.  u. 

UU'centia  Cransfman&i,  Is  a  Writ  or  Warrant 
dircftcd  to  the  Keeper  of  the  Port  of  Dcvcr,  or  o- 
ther  Sea  Port,  commanding  them  to  let  fuch  Per- 
fons pafs  over  Sea,  who  have  obtained  the  King's 
Licence  thereunto.  Reg.  Orig.  193. 

JLt'ofojO  lain,  Is  a  proverbial  Speech,  intending 
as  much  as  to  hang  a  Man  firlt,  and  judge  him  after- 
wards. 

liege,  (Lifreus)  Is  ufcd  for  Liege  Lord,  and  fome 
times  tor  Liege  Man:    Liege  Lord  is  he  that  acknow 
Icdgcth    no    Superior;    and  Liege  MM  is   he  which 
oweth  Allegiance  '  to   his  Liege  Lord.     34  &P  35  H.  8. 
The  King's  Subjcds  arc  called  Liege  People,  because 

they 
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they  owe  and  arc  bound  to  pay  Allegiance  to  him. 
Slat.  8  H.  6  c.  i o.  14  H.  8.<:.  2.  But  inantictitTimcv, 
private  Pcrfons,  as  Lords  of  Manors,  &c.  had  their 
Lirgei.  Skene  faith,  that  this  Word  is  derived  from 
the  Ital.  Liga,  a  Bond  or  League  ;  others  derive  it 
from  Litii,  which  is  a  Man  wholly  at  the  Command 
of  the  Lord.  Bloitnt. 

ULigcance,  (Ligeantia}  Is  the  true  and  faithful 
Obedience  of  a  SubjciS  10  his  Sovereign  :  And  is  allb 
applied  to  the  Territory  and  Dominion  of  the  liege 
Lord;  as  Children  born  out  of  the  Ligcance  of  the 
King,  &>c.  Stat.  25  Ed.  3.  Co.Litt.  129. 

Jltgeancp,  (Ligeantia)  Is  fuch  a  Duty  or  Fealty, 
as  no  Man  may  owe  or  bear  to  more  than  one  Lord  ; 
and  therefore  it  is  ufcd  for  that  Duty  and  Allegi- 
ance, which  every  good  Subjcft  oweth  to  his  liege 
Lord  the  King.  It  fia-s  been  thus  defined,  Ligeantia 
eft  Viiii  ulum  arttiiis  inter  Subditum  &  Regent  utrofc/ite 
invicem  conneSens  ;  bunc  ad  Protelfionem  &"  j^flttm  re- 
gimen, ittoi  ad  Tnbuta  &  debitam  fubjeft'ur.em.  As 
ihcrc  is  a  mutual  Connexion  of  Dominion  and  Fi- 
delity between  Lords  and  Tenants,  fo  there  is  a 
higher  and  greater  Connexion  between  the  King 
and  SubjcS:  For  the  Subjcft  ov-cth  to  the  King  his 
faithful  Obedience  and  ought  to  prefer  the  Service 
of  his  Prince  and  Country,  before  the  Safety  of  his 
Life  ;  and  the  Sovereign  is  to  protect  and  defend  his 
SubjcQs.  Fortefiue.  Sec  Allegiance. 

JU'cn,  (Fr.)  Is  a  Word  ufcd  in  the  Law,  of  two 
Significations:  Perfoaal Lien,  fuch  as  a  Bond,  Cove- 
nant or  Contract;  and  Real  Lien,  a  Judgment,  Sta- 
tute, Recognizance,  which  oblige  and  afreet  the 
Land.  Terms  cfe  Ley  417- 

JLtcu,  Inftead  or  in  Place  of  another  Thing.  Litt. 
Dift  And  when  one  Thing  doth  come  in  the  Place 
of  another,  it  fliall  be  of  the  fame  Nature  as  that 
was ;  as  in  Cafe  of  an  Exchange,  &>c-  2  Ship.  Abr. 

359- 

3U'ett  conns,  In  Law  Proceedings,  fignifics  a 
Cattle,  Manor,  or  other  notorious  Place,  well 
known  and  generally  taken  Notice  of  by  thofe  that 
dwell  about  it.  iLiH.Abr.  641.  A  Venire  facial,  for 
a  Jury  to  appear,  may  be  from  a  Lieu  Conui:  And 
a  Fine  or  Recovery  of  Lands  in  a  Lieu  Conus,  is 
good  ;  but  it  is  faid  in  a  Scire  fac.  to  have  Execution 
of  fuch  Fine,  the  Vill  or  Parifh  muft  be  named. 
2  Cm.  574.  2  Mod.  Rep.  48,  49. 

^Lieutenant,  (Locum  tenens)  Is  the  King's  Deputy, 
or  he  that  excrcifes  the  King's  or  any  Other's  Place, 
and  reprcfcnts  his  Perfon  ;  as  the  Lieutenant  of  Ire- 
land Stat.  4  Hen.  4.  c.  6.  and  2  &=  3  Ed.  6.  c.  2.  The 
Lieutenant  of  the  Ordinance.  39  Eliz-  cap.  7.  And  the 
Lieutenant  of  tie  Tower,  an  Officer  under  the  Confla 
hie,  &c.  And  the  Word  Lieutenant  is  ufed  for  a  mili- 
tary Officer,  next  in  Command  to  the  Captain. 

i-ifc,  (_Vita~)  Is  common  Nature;  and  the  Life  of 
every  Man  is  under  the  Protection  of  the  Law. 
Wood's  hji.  II.  A  Lcafe  made  to  a  Perfon  during 
Life,  is  determinate  hy  ft  civil  Death;  but  if  ic  be 
to  hold  during  natural  Life,  it  will  be  otherwife. 

2  Rep.  48. 

3Lt'fe=lKcnt,  A  Rent  which  a  Man  receives  for 
Term  of  Life,  or  for  Suftentation  of  it.  Skene. 

JLigl;tCV=men,  Are  thofe  that  carry  away  by  Wa- 
ter, Dung  and  Rubbifh,  or  Coals,  &c.  in  Ligltcrs, 
from  the  City  of  London.  22  &  23  Car.  2. 

3Ligl;t-lJOufe.  A  ul'cful  Lie.lt  10  be  placed  in  a 
Ligbt-toufe  cretred  on  the  Edijbnte,  by  the  Mailer, 
Wardens  and  Afliftants  of  Triiiiiy-bonfe  of  Deptfurd- 
Strond  ;  and  Matters  of  Ships  puffing  by  the  fame, 
arc  to  pay  a  certain  Tonnage  Duty,  &c.  Stst.  4  d° 
5  Ann.  The  like  Aft  concerning  the  Light-boufe  built 
by  William  Trench  Efq;  on  the  Ifland  or  Rock  cal 
led  Skerries,  near  Holyhead  in  the  County  of  Anglefea. 

3  Geo.  a.  cap.  36. 

HigljtS.  Stopping  Lights  of  a  Houfc  is  a  Nufancc; 
but  (topping  a  Profpctt  is  not,  being  only  Matfcr 
of  Delight,  not  of  Neceffity:  And  a  Perfon  may 
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have  cither  an  AJffe  cf  Nnf.ir.ce  dgainft  the  Perfon 
credling  any  fuch  Nufimce,  or  he  may  ftand  on  his 
own  Ground  and  abate  it.  9  Rep.  58.  I  Mod.  54.  If 
a  Man  has  a  vacant  Piece  of  Ground,  and  builds 
thereupon  a  Houfc,  with  good  Lights,  which  he 
(ells  or  lets  to  another  ;  and  after  tic  builds  upon 
Ground  contiguous,  or  lets  the  fame  to  another 
Perlon,  who  builds  thereupon  to  the  Nufancc  of 
the  Limits  of  the  firft  Houfe,  the  LcfTcc  of  the  fit  ft 
Houfe  may  have  an  AQion  of  the  Cafcagainft  fuch 
Builder,  &V.  And  though  formerly  they  were  to 
be  Lights  of  an  anticnt  Mcfluagc,  that  is  now  alter- 
ed. Mod.  Ca.  1 16",  314. 

JUgiUgium,  Signifies  the  Right  which  a  Man 
hath  10  the  cutting  of  Fuel  inHWj;  and  fomc- 
timcs  it  is  taken  lor  a  Tribute  or  Payment  due  for 
the  fame. 

lignum  tWitoe,  An  Apothecary's  Drug,  of  groat 
Price.  Lignum  viu  of  the  ProduS  of  the  Britijb 
Plantations  in  America,  may  be  imported  free  from 
all  Cuftoms  and  Impofitions.  Stat.  I  Geo.  i.e.  17. 

JU'gula,  A  Copy  or  Tranfcript  of  a  Court-Roll 
or  Deed  ;  mentioned  by  Sir  Join  Maynard  in  his 
Mem.  in  Scaccar,  1 2  £'</  i . 

jLtmitatum,  (Limitat'o}  Is  a  certain  Time  aflign'd 
by  Statute,  within  which  an  ARion  muft  be  brought; 
And  Limitation  of  Time  is  two  fold,  viz.  To  make 
Title  to  an  Inheritance  by  the  Common  Law;  end 
in  Writs,  by  feveral  Statutes,  i  Injl.  115.  There ii 
a  Limitation  in  Real  and  Per/anal  AQions ;  and  in 
the  former,  he  that  will  fue  for  uny  L»nds  or  He- 
reditaments, ought  to  prove  that  he  or  his  Anccftors 
were  fcifcd  of  the  Lands  fucd  for  by  Writ  of  Afffe, 
or  he  cannot  maintain  his  Aflion  :  And  this  is  cal- 
led Limitation  cf  Ajift.  F-  N.  B.  77.  Stat.  Weft.  I. 
c.  38.  The  Seilin  of  one's  Anccftor  in  a  Writ  of 
Right,  wa>  formerly  to  be  from  the  Time  of  King 
R.  i.  In  Affife  of  Novel  Dijfeijin  from  Hen.  jd's  Voy- 
age into  Guf.oign  ;  and  in  a  Mcrtdancfftcr,  Writ  of 
Aiel,  &V.  from  the  Coronation  of  K.  H.  3  by  Stat. 
3  Ed.  i.  c.  39.  No  Perfon  fhall  have  any  Writ  of 
Right,  or  make  any  Title  or  Claim  fo  any  Lands, 
&>c.  of  the  Pcfltflion  of  his  Anccftors,  but  of  a  Sei- 
fin  within  fixry  Years,  next  before  the  Tcfte  of  the 
Writ,  &>c.  In  Ajffe  of  Mortdanceftor,  Writ  of  Entry 
fi<r  LiJJdijin,  or  other  pofllflory  Aflion,  upon  the 
PofTcflion  of  an  Anccltor,  it  muft  be  within  fifty 
Years;  and  upon  the  Party'-  own  Pofleflicn,  within 
thirty  Years,  and  the  Plaintiff  is  barred,  not  proving 
fuch  Poffeffiofi,  &V.  31  H  8.  <r.  2.  This  Statute  is 
not  to  extend  to  a  Writ  of  Right  of  Advowfon,  &v. 
by  Stat.  i  M.  c.  5.  The  21  Jac.  i.  c.  1 6.  ordains, 
that  all  Writs  ofFormedon,  &c.  for  Title  to  Lands  in 
Effe,  fhall  be  fucd  and  profecuted  within  twenty  Years 
after  the  Title  had  :  But  there  is  a  Provifo  in  the 
Statutes,  to  relieve  Infants,  Feme  Coverts,  Perfons 
beyond  Sea,  or  in  Prifon,  and  the  Heirs  of  fuch  Per- 
fons, fo  as  they  commence  their  Suits  within  the 
Times  limited  after  their  Impediments  are  removed. 
It  has  been  held,  that  the  Ad  31  H.  8.  doth  not  ex- 
tend to  Rent  or  Services,  &=<•.  out  of  Land  :  Am!  one 
that  hath  been  out  of  PofTefTion  for  fixty  Years,  if 
his  Entry  is  not  taken  away,  m;.y  cr.tcr  and  bring  his 
A&ion  for  his  own  Pofloflion.  Weaft  !>:]}.  557.  If  a 
Man  hath  been  in  Poflcffion  twenty  Years,  without 
Interruption,  and  afterwards  another  gets  in  o  Pof- 
fcflion,  he  mny  bting*an  Ejcflmetit  ;  bccaiilc  twenty 
Years  Poflcflion  is  a  good  Tirle  in  him  to  maintain 
AQion  of  Ejectment,  as  if  he  had  at  that  Time  b.-en 
usually  poUl-fled:  Tho'  if  the  Plaintiff  be  out  of 
Poflcffion  more  than  twenty  Yca-s,  where  there  is 
an  AQual  DifTcifin,  andno'  a  DifR'ifin  by  Perception 
of  Profits,  frc.  only,  he  is  barred  by  the  Statute  of 
limitation.  2  &;/£.  411,  413.  By  Statute,  ASions 
cf  Debt,  ASions  upon  the  Cafe,  (except  for  Word^ 
Actions  of  Account  (except  concerning  Mcrchat:- 
difc)  of  Detinue,  Trover  and  Trefpafs,  are  to  be 
commenced  within  fix  Years  after  ftieCaufc  of  Acti- 
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on,  and  not  after  ;  ASions  of  Afl'.uilr  and  Battery, 
Koi'noing  «nd  Imprifonmcnt,  within  four  Years  and 
for  SUndcr  wirhin  two  Years  after  the  CauCc  of  Ac- 
tion, &c.  11  jfac.  i.e.  16.  If  thcfe  personal  A£H- 

ons  arc  noi  brought  in  tlic  Time  limits i  by  thi<  Sta- 
ncy  an-  barred:    And  the  Statute  of  Limitati 
a  good  BJT    to  Suit   for  Seamen's  Wages,  if  it 
is  well  pleaded    MoJ.Ca.  16    4  B*  5-  /?»»•<•-  16".  The 
Hxco|-;ion  in  the  Statute  of  Limitations,  as  to  Action 
of  Accounts,  extends  to  Accounts  current  only  be- 
tween   Merchants;  for   when    an  Account    isftated 
ar.d    balanced,    Dub:    lies,    and    tlic    Action     muft 
bo  brought  within  fix  Years  :     The   Statute    is    not 
ro   an  Account    currcnr,   but  it   is  to  an 
Arcoi'.n:  llatcu.     i    Mod.    70,  :68.     a   Saund     114. 
WiMjn   Money  is   10    be   paid  us  a  Truft,  it  is  not 
within  the  Statute  of  T.iniit.it'uns.   MarJ>  151.1  Ventr. 
345      And  when  Debt  is   brought    ap.aintl  a   Sheriff 
for  Money  levied  in  Execution  of  a  Judgment,  it  is 
•  ot    within    the    Statute;     bccaufc    the    A£iion    is 
brought  a^aiull   the    Defendant    as  an  Officer,  and 
tiic  Luw  eicates   no  Contract,     4  Mod.  2i$.     It  the 
Ccnfideration  of  a  Promifc  is  executory,  or   M.^ncy 
is  to  be  paid  on  Rcqutft,  Cfe.  it  is  not  material  when 
the  Promile  was  made,  but  when  the  Cauleof  Aftion 
did  arilc;  and  the  Defendant  ought  to  plead  thatCiw- 
f,i  Ai'.if-nis  r.on  aerrevit  infra  f:x  artrios,  &c.  2  Salk.  42:. 
When  Words  are  nQionable   in   thcmfclvc«,    there 
Damages  fhall    be  recovered  accoiding  as  they  were 
firft  Ipokcn,  if  the    A£Hon    be  brought  within    two 
Years,  as  required  by  the  Statute  of  Limitations ',  and 
othcrwife.  the  Party  will  be  barred  by   the   Statute  : 
But  where  the  Words  are  a&ionabic  only  in  refpcft 
of  the    fpccial    Damages    which    happen    after  the 
Speaking,  in   fuch    Cafe,    if  the  Damage   is    fcven 
Yiars  afterwards,  it  is    no  Bar.  Sid-  95.     An  AQion 
baiTable  by  the  Statute,  a  frcfh   Promife  will  revive 
it.     By  the  Opinion  of  all  the  Judges   of  England,  a 
Promifc  after  (he  fix  Years  limired  brings  the  Mat- 
>er  out  of  the  S'atirc  of  Limitations  ,  and  that  own- 
ing of  the  Debt  doe?  not  go  fo  far,  but  is  Evidence  of 
a  Promifc  :  But  it  the   Declaration  be  laid  of  a.  Pro- 
mile  to  t  he  Telia  cor,  Evidence  of  aProrr.ifc  to  the  Ex- 
ecutor will  not  maintain  it.  Mich.  3  Ann.  Mod.  Ca.  309, 
510.     A  Conditional   Fromife  amounts  to   a  Waiver 
of  the  Statute,   and  revives   the  Debt;    and  a   bare 
Acknowledgment  of  the  Debt  within  fix  Years  of  the 
Action,  will  prevent  the  Statute  of  Limitation,  though 
no  new    Promife    was    made.     CartLew's    Rep.    471. 
5  Salk.  228.     A  Lal.'tat,    taken    out    and    filed,  and 
continued,  is  an  Avoidance  of  the  Statute;  for  it  is 
a  Demand,  and  a  goo  1  Bringing  of  an  AQion  with- 
in the.  Time  mentioned   by  the  Statute  of  Limitati- 
ons. 3  Saik.  129.   i  Lill.  Abr.  19.  If  after  Proceedings 
in  an  inferior  Court  the  fix  Years  expire,  and  then 
the  Caufe  is  removed  into  B.  R.  the  Plaintiff   may 
fct  forth  the  Suit  below,  and  aver  that  to  be  within 
fix  Years,  &V-  nnd  thereby  prevent  the   Bar  of  the 
Stniutc.  Sid.  :;8.  i  Sa!k-  424.  If  a  Plaintiff  is  beyond 
Sea  when  the  Caufe  of  Action  doth  accrue,   he  fhall 
have  Liberty    a:  his  Return   to  bring  it ;  but  if  the 
Defendant  is  beyond  Sea,  and  the  Plaintiff  here,  he 
ought  to  file  an  Original  againft  the  Defendant,  and 
rontinuc  it  till  lie  returns  ;  and  if  he  do  not  file  an 
Original,  or   outlaw   the   Defendant,  the  Statute  of 
Limitations  will   bar  him.  2  Salk.  4:0      This  Law  is 
altered  by  a  late  Statute  ;  for  now  when  the  Defen- 
dant i^  bryond  Sea,  the  Plaintiff  may  bring  his  Ac- 
tion a>eainft  him  after  his  Return,  fo  as  he  do  it  with- 
in the  Time  limited  by  the  Stanucs  4  2f  5  Ann.  c.  i<J. 
A  Defendant  in    an    Aftion  of  the  Cafe  for    Goods 
Ibid,  &=c.  pleaded  Nw  dffnmfpt  infra  fex  Annas  i  The 
Plaintiff  replied,  that  from   the  Time   of  the    Pro 
mile  to  fuch  a  Day,  the  Defendant  was  a  Member  of 
P.trlittment,  and  then  the  Civil  Wars  began,  and  con- 
tinual 'till  fuch  a   Day,  and  that  he  brought  his  Ac- 
lion  wiihin  fix  Years  afrrr  the  War  ended,  &>,-.     On 
a  Demurrer,  the  Replication  was  adjudged  ill  ;  and 


it  was  held  that  the  Plaintiff  ought  to  have  filed  «n 
Original,  which  is  no  ISrcach  of  Privilege.  Cartbew 
137.  But  fee  Star,  a  Ann.  under  Parliament.  The 
Km?  is  not  wirhin  the  general  A8s  of  Limitation ; 
nor  Ecclefiaftica]  Pcrfons,  for  Lands  belonging  to 
their  t  hurchcs.  i  t  Rep.  74. 

&imitr,tion  of  (trftatc.  In  a  legal  Scnfc,  imports 
how  l.r  £  the  Kltate  iKH  contir.ue,  or  is  rather  a 
Qualification  of  a  precedent  Eftate.  A  Limitations 
generally  by  fuch  Words  as  Dnr.inte  f'it.i,  Qiamdiu, 
dum,  &>c  And  if  there  be  not  a  Performance  ac- 
cording to  the  Limitation,  it  (hall  determine  an  E- 
ftate  without  Entry  or  Claim;  which  a  Condition 
doth  not.  10  Rep.  41.  i  Infl  204.  It  is  taken  for 
the  Compafs  and  Time  of  an  Eftate:  As  where  one 
doth  give  Lands  to  a  Man,  to  hold  to  him  and  his 
Heirs  Males,  and  to  him  and  the  Heirs  Frmalcs,  &>c, 
here  rhc  Daughters  /hall  not  have  any  Thing  in  it, 
fo  long  as  there  is  a  Male,  for  the  Eftate  to  the 
Heirs  Males  is  firft  limited.  Co.  Litt  3,  13.  If  a  Li- 
mitation of  an  Eftnre  be  uncertain,  the  Limitation  is 
void  ;  and  the  Eftate  lhall  remain  as  if  there  had 
been  no  fuch  Limitation  Cro  Eliz.  216  But  a  Thing 
that  is  limited  in  a  Will  by  plain  Words,  fhall  not 
be  afterwards  made  uncertain  by  general  Words 
which  follow  it.  Hill.  23  Car.  B.  R.  Where  a  De- 
vife  is  to  the  eldcft  Son,  upon  Condition  that  he 
pays  fuch  Legacies  ;  and  if  he  refutes,  the  Land 
dial)  remain  to  the  Legatees  :  On  his  Refufal  the 
Ltga'ces  may  enter  by  way  of  Limitation.  Noy  51. 
And  in  all  Cafes,  where  after  a  Condition,  an  Inte- 
rcft  is  granted  to  a  Stranger,  it  is  a  Limitation,  i 
Leon.  269.  Ciu  EliZ'  204.  It  was  ht!d  by  E?:t,  C. 
J.  that  the  Stature  tie  Donis  13  Ed.  i.  ought  not  to 
be  taken  ItriQIy;  but  all  Lim.'tat^ns  within  the 
Meaning  of  it  arc  to  be  fupported:  And  therefore 
Words  of  an  exprefs  Condition  be  nor  ordinarily 
conftrued  as  a  Limitation  ;  yet  wiicn  an  Eftate  is  to 
remain  over  for  Breach  of  any  Condition,  which  i* 
by  the  exprefs  Words  thereof,  it  fliould  be  intended 
a  Limitation.  Trin.  4  Ann.  Lands  may  be  given  and 
limited  to  one  in  Tail,  Remainder  to  another,  Re- 
mainder in  Pee,  £><•.  Though  a  Limitation  of  an  E- 
ftate  cannot  begin  aftcrthc  Determination  of  an  ab- 
folute  Eftate  in  Fee-fimplc  ;  for  that  would  be  to 
fuffcr  Pcrpetuitie>  to  be  made,  which  the  Law  ab 
hors.  2  Lill.  Abr.  173.  Limitation  of  Eftates  againft 
Law,  creating  a  new  Form  of  Inheritance,  wiU  not 
be  ftiffcred  to  take  Effecr.  Jenk  Cent.  82. 

limitation  of  the  ciCroton.    The  Statutes  i  W.  &> 

M.  c  8.  12  W.  3  r.  i.  and  i  ©»  lAnn.  r.  1 7.  4  Ann. 
c.  8.  &c.  arc  Acts  for  the  Limitation  of  the  Crown, 
and  fettling  it  on  Protcftant  Heirs  in  the  Houl'e  of 
Hanover.  See  Crown. 

ILtllcin'um,      A   Flax-plar,    where    Flax    is    fown 

Et  Meffuagiurn,    &c.   rum  Linario,    fitoJ    j.tcet 

juxta   prtditt.  MejJ~::agii:m.     Pitt.    21    Hen.    4.    Par.  I. 
m.  33. 

lUtlCOln'f  3hut  fitite,  to  be  inclofcd  by  Trnflccs, 
who  may  employ  Artificers,  &c.  And  Yearly  Rates 
fliall  be  marie  on  all  Houfcs  there,  not  exceeding 
2  s.  6d.  in  the  Pound:  This  Square  and  back  Streets 
are  to  be  a  diftincl  Ward,  a>  to  the  Scavengers 
Rates  ar.d  Wa:ch  ;  and  Pcrfons  annoying  the  Fields 
by  I  iith,  to  forfeit  201.  and  aflemblir.g  to  ufe 
Sports,  or  breaking  Fences,  &c.  incurs  a  Forfeiture 
of  401.  levied  by  Jufticc  of  Peace's  Warrant,  Stat. 
8  Geo.  2.  r.  26, 

SltnDcsfcni,  A  Place  often  menrior.cd  in  our 
ancient  Hiftories;  being  formerly  a  Bi<hop  s  See, 
now  Holy  Iflar.d. 

Jtiiicn,  Ko  Perfon  fhall  put  to  Sale  any  Piece  of 
Doulas  Lixen,  &>.  iinlcls  tie  juft  Length  be  expreflc<f 
thereon,  on  Pain  to  forfeit  the  fame.  28  H  8.  c.  4. 
Uling  Nieans  whereby  I.it:tn  Cloth  fliall  be  made 
deceitfully,  incurs  a  Forfeiture  of  the  Lhicn,  and  n 
Mi.ntli's  Imprifonmenr.  Stat.  i.  Eliz.  c.  12.  Any 
let  up  Trades  ot  drcfling  Hemp  or  Flax, 

and 
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and  making  Thread  for  Linen  Cloth,  &>c.  15  Car.  1. 
c.  ij.  And  Linenol  all  Sorts  made  of  Flax  Or  Hemp, 
of  the  Manufacture  of  this  Kingdom  may  be  expor- 
ted Duty-free.  3  Geo.  I.  c.  7.  The  Stealing  of  Lin- 
nen,  &"c.  from  Whitening  Grounds  or  Drying  Hou- 
fcs,  to  the  Value  of  10  s.  is  Felony,  by  Stat.  40*0. 
1.  c.  16. 

ILtllCcfD,  All  Pcrfons  may  import  Linfeed  into  this 
Kingdom,  without  paying  any  Cuftom  for  it.  Stat. 
3  Geo.  i. 

JLitCM,  (From  the  Fr.  Litiere,  or  Liftiere,  Lat. 
Lt&um)  Was  anciently  ufcd  for  Straw  for  a  Bed, 
even  the  King's  Bed.-  Pctrus  A.  tenuit,  gfc.  per 

Serjeantiam  inveniendi  unum  Sirvientem  cum  Hambergello 
fer  40  Dies,  &  inveniend.  Litcram  ad  Lcftum  Rc;;is, 
Fcenum  ad  Palfridum  Regis,  c/uanda  jacuerit  apud,  &c. 
Term.  Hill,  i  Ed.  2.  Litter  is  now  only  in  Ufe  in 
Stables  among  Horfes  ;  And  Tret  Careftatas  Liter* 
is  three  Cart- loads  of  Straw  or  Litter.  Mon.  Angl. 
Tom.  z.  pag.  33. 

JLiteraturu,  Ad  Literaturam  fonere,  fignifies  to  put 
Children  out  to  School  ;  which  Liberty  was  anci- 
ently denied  to  thofe  Parents  who  were  fervile  Te- 
nantv,  without  the  Confent  of  the  Lord  :  And  this 
Prohibition  of  educating  Sons  to  Learning,  was  owing 
to  this  Rcafon  ;  for  Fear  the  Son  being  bred  to 
Letters  might  enter  into  Orders,  and  fo  flop  or  di- 
vert the  Services  which  he  might  orherwtledoas  Heir 
to  his  Father. Qjiilibet cufumariui  Tenen.  non  de- 
bet  Filium  fuum  ad  Literaturam  poncre,  neq;  Filiam 
fuam  maritare,  fne  Licentia  a  wluntat.  Dom.  Paroch. 
Amiq.  401. 

JL:tCV«  Ad  faciendum  Attornatum  pro  fetta  faciend. 
Reg  Orig.  192. 

i/itcv  v  C.inonici  ad  Exercendam  jfurifdicfionem  loco  fuo. 
Ibid.  305. 

JLitEta:  Per  quas  Dominui  remittit  Curiam  fuam  Regi. 
Ibic  4. 

jLttcrx  De  Rnjtiefu.  Ibid.  129.  See  thcfe  in  their 
proper  Places. 

ILitcrx  t'olutojiz,  Were  magical  CharaQers  fup- 
pos'd  to  be  of  fuch  Power,  that  it  was  impofliblc 
for  any  one  to  bind  thole  Perfons  who  carried  chcfe 
about  them.  Pede,  lib.  4.  c.  22. 

JLith  of  $tcbering,  In  the  County  of  York,  viz. 
The  Liberty,  or  a  Member  of  Pickering,  from  the 
Sax.  Lid,  i.  c.  Membnim. 

ULttigatoi,  (Lat.)  A  Party  Pleading,  that  contends 
or  Litigates  a  Suit  at  Law.  Lit.  Diff. 

Jlitigious.  The  Litigioi-fnefi  of  a  Church,  is 
where  Several  Perfons  have  or  pretend  to  fevcral 
Titles  to  the  Patronage,  and  prel'ent  fcveral  Clerks 
to  the  Ordinary  ;  it  cxcufes  him  for  refilling  to  ad- 
mit any  of  them,  'till  a  Trial  of  the  Right  by  Jure 
Patrcnatus,  or  othcrwife.  jfenk.  Cent  n. 

ILilKYt',  (Fr.  Livrc,  i.  c.  li-fnr.e  Geftamen,  or  Li- 
verer,  i.  e.  7radere)  Hath  three  Significations.  In 
one  Scnle,  it  is  ulcd  for  a  Suit  of  Clothes,  Cloak, 
Gown,  Hat,  cfc,  which  a  Nobleman  or  Gentleman 
gives  to  his  Servants  or  Followers,  with  Cognifance 
or  without  ;  mentioned  in  the  i  R.  2.  c.  7.  and  di- 
vers other  Statures  :  And  formerly  great  Men  gave 
Liveries  to  fevcral  who  were  not  of  their  Family, 
to- engage  them  in  their  Quarrels  for  th.it  Year;  but 
afterwards  it  was  ordained,  that  no  Man  of  any 
Condition  whntfoever,  (hould  give  any  Litery  but 
to  his  Dometlicks,  his  Officers,  or  Counlel  learned 
in  the  Law.  By  t  R.  i.  it  was  prohibited  on  Pain 
of  Imprifonmcnt ;  and  the  i  Hen.  4.  c.  7.  made  the 
Offenders  liable  to  Ranlbm  at  the  King's  Will,  &>c. 
which  Statute  was  farther  confirmed  and  explained, 
Anno  a  fif5  7  Hen.  4.  and  S  Hen.  6.  c.  4.  and  yet 
this  Offence  v.'us  fo  deeply  rooted,  that  Ldv>.  4.  was 
obliged  to  confirm  the  former  Statutes,  and  further 
to  extend  the  Meaning  of  them  ,  adding  a  Penalty 
of  5  /.  on  every  one  that  gives  fuch  Livery,  and  the 
like  on  every  one  retained  for  Maintenance  either 
by  Writing,  Oath,  or  Promile,  for  every  Month.  S 


Ed.  4.  c.  2.  But  moft  of  the  above  Statutes  arc  re- 
pealed by  3  Car.  I.  c.  4.  Livery  in  the  fccond  Signi- 
fication, was  a  Delivery  of  Pofleflion  to  thofe  Te- 
nants which  held  of  the  King  in  Capite,  or  Knights 
Service  ;  as  the  King  by  his  Prerogative  hath  Primer 
Seifn  of  all  Lands  and  Tenements  fo  holdcn  of  him. 
Staundf.  Prsroii.  12.  In  the  third  Ufe,  Livery  was  the 
Writ  which  lay  for  the  Heir  of  Age,  to  obtain  the 
PofTeflion  or  Scifin  of  h'u  Lands  at  the  King's  Hand*. 
F.  N.  B.  155.  By  the  Statute  12  Car.  i.  c.  24.  All 
Wardfiipi,  Livrriei,  Cfc.  are  taken  away. 

Htbcrv  of  j&nfltt,  (Liberatio  Seifn*}  Is  a  Delivery 
of  Poflclfion    of   Lands,   Tenements  and  Heredita- 
ments, unto  one  that  hath  Righr  to  the  fame  ;  be- 
ing a  Ceremony    in  the  Common  Law  ufed    in   the 
Conveyance  of  Lands,  Qfc.  where  an  Efiatc  of  I  <:••.- 
fimplc,  Fee-tail,  or  other  Freehold  paficth.     Braff. 
lib.  2.  cap.  18.     Weft.  Symb.  par.  I.  lib.  2.      And  it    is 
a  Teftimonial  of  the  willing  Departing  of  him  who 
makes  the  Livery,  from  the  Thing  whereof  the  Li- 
very is  made;  and  of  the  willing  Acceptance  of  the 
other  Parry  receiving  the  Livery  ;  firfc  invented  that 
the  common  People  might  have   Knowledge  of  the 
parting  or  Alteration  of  Ellatcs  from  Man  to  Man, 
and   thereby   be  better   able  to  try  in   whom    the 
Right   of  Poffcffion  of  Lands  and  Tenements  were, 
if  the  fame  mould  be  contcfted,    and  they  (hould 
be  impanelled  on  Juries,  or   othcrwile  have  to  do 
concerning  the  fame.  Wefl.  Ibid.      This  Livery  may 
be  made  of  a  Houfe,  Lands,  or  any  Thing  corporeal ; 
but  not  of  incorporeal  Things.     Where  a  Houle  and 
Lands   are  convey'd,    the  Houlc  is  the  principal, 
and  the  Lands  accertbry  ;   and  there  the  Livery  mull 
be    made,   and    not   upon    the  Land,    i  Rep.  31.4. 
Leon.  374.      And  of  Livery  and  Seifn  there  are  two 
Kinds;  a.  Livery  in  Deed,  and  Livery  in  Law:  Livery 
in  Deed   is  when    th?  Fcoftor    taketh    the   Ring  of 
the   Door,  &>c.    and   delivereth   the    fame  to    the 
Feoffee,    in  the  Name  of  Scifin,     i  In/1.  48.  6.  Rep. 
26.     And  Livery  in  Deed  may  be  cither  by  Words, 
and  fome   folcmn   Aft  ;   or  by  Words  without  any 
folcmn  A3,   if  the  Feoffor  and  Feoffee  are  on  the 
Land.     Wood's  Inft.  237.     Livery  in  Law  is  when  the 
Feoffor  himfelf  being  in  View  of  the  Houlc  or  Land, 
faith  to  the  Feoffee,  after  Delivery  of  the  Deed,  / 
give  to  you  yonder  Land,  &c.   to  y?u  and  yjur  Heirs,  go 
into  the  fame  anil  take  Pojfrjjton  ac.ordingly  ;    now  if  the 
Feoffee  enters  on  the  Land,  during  the  Life-time  of 
the  Feoftor,  it  is  a  good  Feoffment  and  Livery,  i  Inf. 
48,  52.     If  a  Deed  of  Fcoftment  be  delivered  upon 
the  Land,  in  the  Name  of  Scifin  of  all  the  Land*, 
it  will  be  a  good  Livery  and  Seifn ;  but  the  bare  Deli- 
very of  a  Deed  upon  the  Land,  though  it  may  mako 
the  Deed,    it  (hull  not  amount   to  Livery  and  Seifn, 
without  thofe  Words.  I  Inf.  52,  181.     If  one  i^akos 
a  Feoffment  to  four  Perfons,    and  Seifn  is  delivered 
to  Three  of  them,  in  the  Name  of  All ;   the  Ellatc 
is  veiled  in   all  of  them.   3  /?.-p.  26.      And  if  Lands 
lie  in  divers  Places  in  one  County,  Livery  and  Seifn 
in  one  Parcel    in  one  Place,    in    the  Name  of  tnc 
Reft  is  fufficient  ;    though  if  the  Lands  lie  in    fevc- 
ral   Counties,   i:  is  othcrsvifc  ;  for   then  Livtry  and 
Seifn  mull  be  in  every  County.    Lift.  61.     No  Pcr- 
Ibn  ought  to  be  in    the  Houlc,  or  upon    the    Land, 
when  Livery  is  made,   but  the  Feoffor  and    Feoffee  ; 
all  others   are  to  be  removed  from  it:     If   the  Lcf- 
for   Feoffor  makes  Livery  and  Seifn,    the  Lcflce   be- 
ing upon  the  Land  contradicting    it,   the   Livery   is 
void.  Cro.  Eliz.  321.     A  Leflbr  enfroffcd  a  St< 
and   came  to  make   Livery   and  Seifn,    the  Lcfiee% 
Wife  being    in  the   Houfe,    the  LelTjr  enters,  and 
by  Force  turns  the  Wife  into  the  B»ckfid«,   which 
was  Part  of  the  Land  let,  and  then  he  makes  Livery 
in  the  Hou(e,   in  the  Name  of   all   the    La:> 
as  the   Woman    was  remaining  all  the    While  upon 
the  Land,  and  condradittimj  the   Livery,    the  Livtry 
svas  held  void  :    But  if  (he  had  voluntarily  gone  out 
I  of  the  Houfe,  upon  Part  of  the  Land  ;  or  the  LefTor 
6  B  had 
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had  turned  her  into  the  Street,  fo  that  me  had  ret 
been  upon  any  Part  of  ihe  Land;  it  had  been 
good.  Dilif  Rep.  94.  If  a  Man  agree*  with  me  to 
make  a  Feottment  upon  Condition,  and  after  makes 
a  Charter  of  Fcotfroent  without  any  Condition, 
and  then  nuke*  Livery  *ud  Stijin  fecundam  formant 
Cbaru,  thi«  is  abfblutc  without  any  Condition  ,  for 
the  Livery  is  not  made  according  to  the  Agreement, 
but  according  to  the  Charter.  34  A/.  I.  But  if  « 
Pcrfon  cnfcorfs  another,  »s  a  Security  for  the  Pay- 
ment of  Money,  and  af  erwards  makes  Livery  of  Set- 
Jt»  to  him  and  his  Heirs  generally;  the  KlUte  hath 
been  hoUlcn  to  be  upon  Condition,  fincc  the  Intent 
of  the  Parties  was  not  changed,  but  continued  at 
the  Time  of  the  Livery,  i  Inft  ill.  And  where  a  j 
Charter  of  Feorl'mcm  is  made",  and  in  the  Deed  there 
ii  no  Condition;  but  when  the  Fcorlor  would  make 
Livery  of  Seijin  to  the  Feoffee  by  Force  of  the  Deed, 
he  cxprcffuig  the  Eltatc,  makes  Livery  of  Seifin  upon 
Condition,  the  Feottment  is  of  Force  as  if  it  had 
not  been  made.  Litt.  Se8  ;59-  i  Lanv.  Abr.  13. 
A  Man  makes  a  Lcalc  for  Years,  Remainder  to  an- 
other for  Life,  in  Tailor  in  Fee:  Here  Livery 
and.  S^'fin  in  Deed  muft  be  made  to  the  Leffee  for 
Years  ;  without  which  nothing  paflcth  to  him  in  Re- 
mainder, it  being  for  the  Benefit  of  him  in  Re- 
mainder, and  not  the  Leflee  who  hath  only  a  Term  : 
And  if  the  Leflee  cntreth,  before  Livery  ar.d  Seifin, 
made  to  him,  the  Livery  will  be  void.  Lilt.  60.  i 
Injl.  49.  Weed's  Injl.  238.  A  Lcafe  for  Years  is 
granted  to  A.  B.  with  Remainder  to  his  right 
Heirs,  whereon  Livery  is  made;  the  Remainder  is 
void,  bccaufc  there  is  not  any  Perfon  in  tffe,  who 
can  prelently  take  by  the  Livery  ;  and  every  Livery 
ought  to  have  its  Operation  prelently.  4  Leon.  67. 
There  was  a  Leafc  made  to  a  Man  and  his  \\itc, 
and  their  Daughter,  to  hold  from  Miihaelmas  next, 
and  the  Lcflor  made  Livery  after  Miihaelmas ;  this 
was  adjudg'd  good,  being  made  by  the  Lcllor  him- 
fclf ;  but  it  had  been  oiherwife,  if  it  had  been  to  be 
done  by  At;orney,  or  if  the  Lcflor  had  made  Livery 
before  Michaelmas.  2  Rcl.  Rep.  109.  Lcafe  for  twen- 
ty Years  to  a  Man  to  commence  from  a  Time  pad ; 
and  after  the  Expiration  of  the  laiil  Term,  then  to 
him  and  his  Wife,  and  their  Son,  for  their  Lives, 
and  the  longcft  Liver  of  them,  with  a  Letter  of  At- 
torney to  make  livery  and  Seijin,  &:.  It  is  a  pood 
Lcafe  for  Years,  with  Remainder  for  Life,  if  Livery 
and  Seifin  be  made  by  the  Attorney  at  the  Time  of 
executing  the  Lcsfc  ;  but  if  the  Livery  and  Seijin  be 
made  by  the  Atiorr.cy  (bine  Tin.e  afterwarc: ,  in 
fuch  Cule  it  is  laid  ihc  Liiery  is  void.  Moor  14  A 
Man  may  take  a  Letter  of  Attorney  10  deliver  Sei 
fin  by  Force  of  the  Deed,  which  may  be  coiH:;iij<.-d 
in  the  fame  Deed;  and  a  Letter  of  Attorney  may 
be  likcwife  made  to  receive  Livery  anJ  Seiftn.  5  Rep. 
91.1  Inj}.  49,  J2.  The  Manner  of  making  Livery 
of  Seijin  is  thus :  The  Parties  to  'the  Deed,  Gran:or 
and  Grumce,  or  the  Attornies  by  them  authorized, 
come  to  the  Door  of  the  Houfc,  or  Ibme  Part  of 
the  Land;  and  there  having  declared  the  Caufc  of 
their  Meeting,  in  the  Pretence  of  YVitucfles,  they 
read  the  Deed  or  the  Contents  thereof  ;  and  if  by 
Attorney,  the  Power  of  Attorney  ;  and  then,  if  it 
be  a  Houfc,  they  take  the  Ring,  Latch,  or  Key  of 
the  Door,  (all  the  People  being  out  of  the  Floule,) 
or  it  it  be  Land,  a  Clod  of  Earth,  and  a  Twig  or 
Bough  of  one  of  the  Trees  thereon ;  and  the  lame 
Ring  or  Key,  Clod,  cfc.  with  the  Deed  they  de- 
liver to  the  Grantee  or  his  Attorney,  faying  the 
ulual  Words,  iiz-  I  A.  B.  do  hereby  dsliier  unto  you 
C.  D.  Prjfejjion  and  Seijin  of  this  MrjJ'uatie  or  Tenement, 
&.C.  To  hold  to  you,  yo:ir  Heirs  and  Afftayis,  actordtng  to 
the  true  Intent  and  Meaning  of  this  Indenture,  Sec.  And 
aftcrwardi,  if  it  be  a  Houfc,  the  Grantee,  &f.  cn- 
cis  nrlt  alone,  and  Ihuts  to  the  Door  ;  und  then 
lie  opens  it,  and  lets  in  others.  Axomp.  Convex,  id 
Ed,t.  Vol.  i. 
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Livery  und  Scifin  tndorfedon  the  J)eed. 

MEmorandum,  Tbat  an  thi  Day,  &c.  full  Pr/ef- 
Jion  and  Seiftn  was  baJanJ  taken  »f  the  Mt/UJgt 
er  'Jenement,  and  fiemffet  within  grai/ted,  by  A.  Jt5.  ant 
of  the  Attorniei  within  named,  and  by  him  delivered  over 
unto  the  within  named  C.  D.  To  hold  to  him,  his 
Hcir>,  &c.  according  U  the  Content!  and  true  Meaning 
of  the  within  written  Indenture,  in  the  Prefence  of,  &c. 

If  a  Hoxfe  or  Lands  belong  to  an  Office,  by  Grant 
of  the  Office  by  Deed,  the  Houfc  or  Lund  pulletii 
without  ]  ivery  :  And  by  a  Fine,  which  is  a  Feotf 
ment  of  Record  ;  by  a  Lcafe  and  Rclcal'c  ;  Bargain 
and  Sale  by  Deed  inrollcd  ;  Exchange,  &>c.  a  I<ic-- 
ho]d_pa(Teth,  without  Livery;  and  ib  in  a  DccU  of 
Fcoffment  to  U/et,  by  Virtue  of  the  S;atutc  ot  Ufes. 
l  Injl.  49.  So  that  Livery  and  Seijin  is  not  lo  com- 
m.-.:iily  ulcd  as  formerly;  ncitli^r  can  Eftates  be 
created  now  by  Livery  and  Seiftn  only,  without  Wri- 
ting. Stat.  19  Car.  z.  c.  3. 

ilibcrj?  anD  SDufler  Ic  sJ^afne,  is  whereby  Inqucft 

before  the  Ef.heatar,  it  was  found  that  notni;  ^  was 
held  of  the  King;  then  he  \v*s  immediately  Com- 
manded by  Writ,  to  put  from  his  Hands  trie  Lanus 
taken  into  the  King's  Hand.   Stat.  29  Ed.  \.  sS  £.  3 
c.  4.  vide  Qujter  le  Mam. 

itberi'sM^eit  of  Jlonoon.  In  the  Companies  of 
London,  Livery-Men  are  cholen  out  of  tl<e  Freemen 
us  Affiftums  to  tlie  Mailers  and  Wardens  in  Matte's 
of  Council,  and  for  better  Government ;  ;>.rKi  it  any 
Livery  Alan  rofufe  to  take  upon  him  the  Office,  tlu- 
Lord  Mayor  and  Aldermen  may  fine  him,  and  brii.t; 
an  A£Hon  of  Debt  for  the  Sum.  \  Mod.  Re^.  10 
See  London. 

JUto?C,  Is  a  Piece  of  Foreign  Coin,  in  Fr.i/.re  going 
for  i  i.  6  d.  and  in  other  Countries  cf  lefs  Value  ; 
but  in  Spain  their  Livrei  pafs  at  5 /.  Accounts  are 
kept  by  this  Money  in  France,  Spain,  &*c.  Merch.  Did. 

i-Obb,  and   JLoith^Jfjflj,     The  Lcb  is  a  North  Sea 
Fifh  ;    and  Loich  comprehends  Lob,  Ling   and   Cod. 
Stat.  3    Ed    3.  c.  i. 

3Lobftcr0,    No  Pcrfons  fhall,  with  Trunks,  Hoop 
Nets,    &c.    take   any    I.ohjlers   on   tlie  Sea-Co..it  of 
Scctl.uid,  from  the  ift  of  June  to  the  ift  of   Septem- 
ber yearly,    on  Pain  of   5  /.  to  be  recovered  before 
two  Jufticcs.     Stat.  9    Geo.  i.  c.  33. 

Howl,  (Local'u}  Tied  or  annexed  to  a  certain 
Place  :  Real  Actions  are  lo  al,  and  to  be  brought  in 
the  County  where  the  Lands  lie  ;  but  a  Pcrflnal 
AQion,  as  of  Trcfpafs  for  Battery,  £fc.  is  tranllto:  y, 
not  local  \  and  it  is  not  material  that  the  A£lion 
fhotild  be  tried  or  laid  in  the  fame  Coun'y  where 
the  Fact  was  done  ;  and  if  the  Place  be  irt  down, 
it  is  not  needful  that  the  Defendant  fliould  travel  fe 
the  Place,  by  faying  he  did  not  commit  the  Battery 
in  ihc  Place  mentioned,  Qfc.  Kitch.  230  A  Thing 
is  local  that  is  fixed  to  the  Freehold.  Ibid.  180.  See 
Action. 

.LocUtlon.  In  the  Ifle  of  Man,  the  Lod-man  is  an 
Officer  ro  execute  the  Orders  of  the  Governor, 
much  like  our  Under-Shcriff.  King's  Def<ript.  Ifle  tf 
Mirn  16. 

Locultis,  Signifies  a  Coffin. Cuj us  Corpus  in  Lo- 

culo  j:lnmlto  trarjlattim  eft.     Sim.  Dunelm.  c.  6. 

JLocttQ  ill  quo,  'Ihc  Place  where  any  Thing  is  al- 
ledgcd  to  be  done  in  Pleadings,  Qpr.  I  Salk.  94. 

jLccuo  partitU3,  Is  a  Divifion  made  between  two 
Towns  or  Counties,  to  make  Trial  where  the  L;inJ 
or  Place  in  (^iieftion  licth.  Flet.  lib.  4.  cat.  15. 

JLoctitoziuni.  The  Monks  and  other  Religious  in 
Mwtijtcriei,  uficr  they  had  dined  in  their  common 
Hall,  had  u  withdrawing  Room,  where  they  met  and 
talked  together  among  themfclves,  which  Room  for 
that  fociable  Ufeand  Conversion,  they  called  Lt- 
cutiwium  a  Lo.jner.do  ',  as  we  call  fuch  a  Place  in  oi.r 
Houfes  Parlour,  from  tiie  Fr.  farter:  And  they  lu,d 

another 
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nothcr  Room  which  w»§  called    f.otutorium   Forinfi- 
urn,  where  they  might  talk  with  Laymen.  Walfngb, 

JLoDemcrtJC,  Mentioned  in  the  L»w»  of  Oltron,  is 
expounded  to  be  the  Skill   or  Art  of   Navigation. 


1$  »he  Hire  of  a  Pilot  for  bringing 
a  Ship  iio  n  one  Place  to  another.     The    Pilot  rc- 
cive.s  LoJmana^e  of  the  Matter  for  conducting   the 
Ship  up  flic  River  or  into  Port  ;  but  the  Loadfma* 
s  he  mat  undertakes  to  bring  a  Ship  through  the 
Haven,  after  brought  thither  by  the  Pilot,    to  the 
Key  or  Place  of  Difcharg*:  And  if  thro'  his  Igno- 
rance,   Negligence,    or  other  Faulr,   the  Ship  or 
Merchandize  receive  any  Damage,  Action   lies  a- 
uinft  him  at  the  Common  Law.  Rouf>bton,  fol.  47. 

JLogid,  A  little  Houfe,  Lodge  or  Cottage.  Man- 
Ansel  Tom.  i .  pag.  400. 

JLojVnooD,  (/  .ignum  Tinftorium)  Is  Wood  ufed  by 
3yers,  brought  from  foreign  Parts;  prohibited  by 
Sut.  23  Eliz..  cap  9.  But  allowed  to  be  imported 
)y  the  14  Car.  2.  c.  ll.  See  Dyers. 

jvOllavoS,  Had  their  Name  from  one  Walter  Lol- 
l.ird,  a.  Germ.™,  at  the  Head  of  them,  who  lived  »- 
lout  the  Year  1315.  And  the/  were  certain  Hett- 
'i.ks,  (in  the  Opinion  of  thofe  Times)  thar  abounded 
icre  in  £w/.:w./,  i"  tin-  Reigns  of  King  E.i<w.  3.  and 
Ben.  5  whereof  Wickliff  was  the  Chief  in  this  Nation. 
S  tow's  Annals  425  S'otfuiotid  in  his  Hillory  of  Scot- 
,:«,(,  fays,  The  Intent  of  thcfe  Lollards  was  to  fub- 
vcrt  the  Chrilliaii  Faith,  the  Law  of  God,  the 
Churc.i  andtiie  Realm  ;  andfbfiitd  the  Stat.  2  Hen. 
5.  cap  7.  But  that  Statute  was  repealed  i  Ed.  6.  c. 
12.  Several  Decrees  were  made  by  our  Archbiihops 
againtt  thole  SeHarlfti,  as  well  us  Statutes :  And 
the  High  Sheriff  of  every  County  was  anciently 
Dound  by  his  Oath  to  fnpprcfii  them.  3  Infl.  41. 

lliirt>V>  The  Doctrine  and  Opinion  of  the  Lot- 

lardi.  i  &  2  P.  &  M.c.  6.  Rog-rus  Acton  Miles 

<jro  Pro.^tione  Cf  LolUrdia  difrabatnr  &  fufpertdatur,  Qp 
fie  fufpenfus  tenrleat  ad  tjoluntattm  Regis.  Middlcf.  Plac. 
Hill  i  Hen.  5  Rot.  7. 

JLotlDOH,  The  Metropol-'s  of  this  Kingdom,  for- 
merly culled/fHfw/r.T,  has  been  built  above  three  thou- 
iand  Years,  and  flouriihcd  for  fifteen  hundred  Years. 
It's  Ex.banqi,  where  Merchants  of  ull  Nations  meet, 
is  not  to  be  equalled;  and  for  Statelincfs  of  Build- 
ings, Extent  of  Bounds,  Learning  of  Arts  and  Sci- 
ences, Traffick  and  Trade,  this  City  gives  Place  to 
none  in  the  World.  Stow.  It  is  divided  into  Twen- 
ty-fix Wards,  over  each  of  which  there  is  an  Alder- 
man ;  and  is  governed  by  a  Lord  Mayor,  who  is 
chofcn  Yearly,  and  prefentcd  to  the  King,  or  in  his 
Abfcnce  to  his  Jufticcs,  or  the  Barons  of  the  Ex- 
chequer AiWfflminjler.  Chart.  K.  Hen-  3.  The  Lord 
Mayor  of  London,  for  the  Time  being,  is  Cb'ef  jfu- 
fli.e  of  Gaol  Delivery  ;  Ef.f'fator  wiihin  the  Liberties 
and  Hailiffof  the  River  Thames,  &c.  He  is  a  hi:;h 
Officer  in  the  City,  having  all  Courts  lor  Diltribu- 
tion  of  Juftice  under  his  Jnri!di&ion,  ««;.  The  Court 
of  llaflitip,s,  Sheriff's,  Court,  Mayor's  Court,  Court 
of  Comnion-CexKcii,  &c.  2  Inf.  330.  King  Hen.  4 
Granted  to  the  Mayor  and  Commonalty  of  London, 
the  Affife  of  Bread,  Beer,  Ale,  &>f.  and  Victual?, 
and  Things  Saleable  in  the  City.  In  London  every 
Day,  except  Sunday,  is  a  Marker  overt,  for  the 
Buying  and  Selling  of  Goods  and  Merchandise.  5 
Rep.  85.  But  no  Perlbn  not  being  a  Freeman  of 
London,  (hall  keep  any  Shop  or  other  Place  to  put 
to  Sale  by  Retail  any  Woods  or  Wares,  or  nfe  any 
Handicraft  Trade  for  Hire,  Gain  or  Sale  within  the 
City,  upon  Pain  of  forfeiting  5 /.  8  Rep.  124.  And 
Pcrfons  making  ill  and  unserviceable  Goods  in  I  en- 
don,  the  Chief  Officers  of  the  Company  may  feife 
and  carry  them  to  the  G*ilril.ill,  and  have  the  Goods 
tried  by  a  Jury;  snd  if  found  defective,  they  may 
break  them,  &>c.  Trin.  34  Tar.  2.  B.  R.  A  Perfon 
mtft  be  a  Freeman  of  London  to  be  entitled  to  carry 


on  Merchandize  there,    or  within  ten  Milci  of  the 
ity.     Chart.  Car.  \.     Where   a  Woman   cxcrcifeth 
a  Trade  in   London,  wherein  her  Husband  doth  not 
ntcrmeddlc,  by  the  Cuftom  (he  fhall  have  all  Ad- 
vantages, and  be  Sued  as  a  Feme  Sole  Merchant:  Bur 
f  the  Husband  meddle  with  the  Trudc  of  the  Wife, 
or  carry  on  the  fame  Trade,  it  is  othcrwife.  i  C'o. 
69   3.  Keb.  301.      There   are  three  Ways  to  be  a 
•reeman  of  London  ;  by  Servitude  of  an  Apprentice- 
hip;  bv  Hirthrigtit,  as  being  the  Son  of  a  Freeman  ; 
and  by  Redemption,  i.  e.   by  Order  of  the  Court   of 
Aldermen.  Ibid.  126.  4  Mod.  145.     The  Cuftoms  of 
London   arc  againft  the  Common  Law,   and    made 
»ood  by  Parliament.  4  Inf.  149.     But  to  fet  forth 
i  Cuftom  or  Ufage  in  the  City  of  London,    it  mud 
30  faid  Antiaua  Cwitai,    or  it  will  not  be  coo-J.     ^ 
Leon.  99.      By   Mutant  Cbarla,  the  City    of  Londtn 
fhall  have  all  their  ancient  l/figcs,    Liberties  and 
Cuftoms,  which  they  have  uftd  to  cnjojr  ;  and  they 
are  confirmed  to  them  by  that  Statu.'c.   9  Hen   3.  c. 
9.     And  there  is  a  Cuftom   in  Lwdan  to    punifh    by 
Information  in  the  M.iyor's  Court,  in  the  Name  of 
the  Common  Serjeant  of  the  City,  Aflaults  on  Al- 
dermen, and  affronting  Language,    &>f.  Farrrjl.  Rep. 
28,  19.     Upon   the   Cuftom    of   London   concerning 
the  Payment  of  Wharf.tgc,  &>c.  by  every  Freeman 
to  the  Corporation,  the  Trial    fliall   not  be   by    the 
Mouth  of  the  Recorder,  as  Cnftdois  generally  are, 
but  by  the  Country,    and  a   Jury   from  Surrey  ad- 
joining. Moor  cap.  119.     An  Ancft  may  be  rn.idc  in 
London  on   the  Plaintiff's  entering  his  Plaint  in    ci- 
ther  of  the  Counters,    and    a  Serjeant   of  London 
need  not  fliew  his  Mace  when  he  Arrcfts  One  :  And 
the  Liberties  of  the  City  extend  to  the  Suburbs  and 
Temple-Bar,  jfenk-  Cent.  291.      The    Mayor   of  Lon- 
don is  to  caufe  Errors,    Defaults,   and   Mifprifions 
there   to  be  rcdrcflcJ,  under  the  Penalty   of   1000 
Marks;  and  the  Conftablc  of  the  Tower    (hall  exe- 
cute   Proccfs    againft  the  Mayor  for   Default,    &>e. 
28  Ed.  3.  cap.  10.     Citizens   and  Freemen  of  Laadon 
may  recover  Debts  under  401.  in  the  Court  of  Re- 
quefts  at  Guildh.ill,  commonly  called    the  Court   of 
Confcience.  5  Jac    \    c    15.     After  the  Fireof  Lon- 
con,  a  Judicature  was  crctted  far  determining   Dif- 
ferences relating    to    Houfes    burnt ;    and    ftveral 
Rules   were    laid    down  for    rebuilding   the    City, 
the  feveral  Streets,  Lanes,  &c.    The  Lord  Mayor 
and  Aldermen  were  to  fct  out  Markets  ;  the  Num- 
ber of   Pariflics  and  Churches  \vas  alccrtaincd,    and 
a   Duty  granted   on    Coals  for    rebuilding   of  the 
Churches,  &>c.  19  Car.  2    caf.  23.    and  22  Car.  z.  c. 
II.      And    the    Tithes  of   :hc  Pariftics   in    Lindon, 
the  Churches  whereof  were  burnt,  were  appointed; 
none  lels  than    ioo/.   per  Annum,  nor   above    200 /. 
per  Annum  to  be  aMenTcd,   and  levied  quarterly,  iz, 
c?  23  Clr.  2.  c.  i  5.     The  Lord  Mayor,  Qr-c.    u  em- 
powered to  appoint  Perfbns  to  fet  our  ths  Manner 
of  Paving  and  Pitching  the  Streets  of  LorMn  ;  and 
allb  of  Drains  and  Sewers,   and   to   impo'i;  a  Tax 
upon  Houles  for  Maintenance  thrrfcf.  ::  ;  -'  25  C.ir. 
2.  i.  l  7.     Scavengers   arc  to  be  elc&eci    in    / 
and  within  the  Eillt  cf  Mortality,  in  each  PariQi,  by 
the  Conftublc,  Church-wardens,  Qfc.  to  fee  that  the 
Streets  be    kept   clean;    and    Houlekecpers   arc    to 
[Veep  and  clcanfc  the  Streets,    every  Wr.in--fd.i</  and 
Saturday,    under  Penalties,    &>;.  2  IV.  &  M.  SeJJ".  2. 
caf.  2.     Pcrlbns  authorized  by  the  Lord  Mayor,  Al- 
dermen and  Conrnon  Council  of  London,  (hall  have 
the  fame  Power   in  London  and  Liberties  thereof,  as 
Commiflioners  of  Scwrrs  have  in  any  other  County 
or  Place.  7  Ann.  cap.  9.     CoinmilTioners  a-c  appo;n- 
ted  for  fupplying  rhc   City  of  Londjn  wi:h    \\  »:<  r, 
from  the  River  'Thames,  &c.  And  calling  Filth  ii"n 
Water-courfcs,   incurs  40  i   Pftiiahv.   S  Geo.  i.  /-.  :6. 
By  a  late  Statute,   for  re^r.ln'in z    Elections    , 
the  City,    it   is  ordained,  Truit  Elcilioiis  of 
men  and  Common  Council  men,  arc  to  be  by- 
men  Houfholdcrs,  paying  Scot  and  Lot,  and  h 
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Houfes  of  the  Value  of  10  /  a  Year  ;  and  none  lhall 
vote  at  ElcSions  of  Members  of  Parliament,  but 
_ivcry-mcn  that  have  been  Twelve  Months  on  the 
Livery,  and  who  arc  not  difchargcd  from  Payment 
of  Taxes,  or  thofe  who  have  received  any  Alms,  &v. 
Allb  no  AS  or  Ordinance  of  the  Common  Council, 

ll  be  made  without  the  AiFont  of  the  Mayor  and 
Aldermen,  or  the  major  Purt  of  them  prel'ent.  And 
rrccmen  of  Lcndon  may  difpolc  of  their  perfonal 
ILftaresas  they  think  fit,  notwithftandingihc  Cultom 
of  the  City  ;  but  the  Atf  mentions  fuch  as  fhould  be 
made  Free  after  fuch  a  Time,-and  others  before  un- 
married, Qfc.  li  Geo.  i.e.  18. 

In  Trinity  Term  3  5  C.ir.  z.  a  Quo  Warrants  iflued 
againft  the  Lord  Mayor  and  Citizens  of  London;  on 
which  Judgment  was  given  in  B-  R.  that  the  Char- 
ter and  Franchifc  of  the  laid  City  fhould  be  feifed 
into  the  King's  Hands  as  forfeited:  But  by  i  W.  &1 
M.  Seff.  I.  cap.  8.  the  faid  Judgment  was  reverfcd  and 
made  void,  and  all  Officers  and  Companies  we:e 
rcftored,  &>c.  See  Cufoms  of  London,  and  Courts, 
Lamps,  Buildings,  Sec. 

JLotlgitUDe.  For  the  Difcovcry  of  the  Longitude 
at  Sea,  the  Lord  Admiral  and  fc/cral  others  are 
appointed  CommifTioners,  to  receive  Propofals,  &c. 
and  if  they  are  fatisfied  of  the  Probability  of  fuch 
Difcovery,  the  Commiflioners  of  the  Navy  have 
Power  to  make  Bills  for  any  Sum  not  exceeding 
2Ooo/.  to  make  the  Experiment;  and  the  full  Dif- 
covcrcr  of  a  Method  for  finding  the  Longitude,  is 
intitlcd  to  a  Reward  of  10,000 /.  if  it  determines  the 
fame  to  one  Degree  of  a  Circle,  15,000  A  if  to  two 
Thirds  of  that  Dirtancc,  and  20,000  /.  if  to  one  Half 
ot  a  Degree,  to  be  paid  by  the  Treafurcr  of  the 
Navy.  Stat.  12  Ann-  Seff.  2.  cap.  15. 

IlOq.UCla,    An  Impailance.  Petrns  de  S.  debet 

zo  s.  fro  balenda  Loqucla  in  Curia  Domini  Regii  co>itra 
Will,  de  F.  Rot.  Pip*  2  Jobann.  Line.  And  Lor/uela 
fine  Die,  was  a  Refyite  in  Law  to  an  indefinite  Time. 
Parofb.  Ar.t\q.  lio. 

llo;T),  (Djmixui')  Is  a  Word  or  Title  of  Honour, 
diverfly  uljed,  being  attributed  not  only  to  thole  who 
are  noble  by  Birth  or  Creation,  othcrwifc  called 
Lords  of  Parliament,  and  Peers  of  the  Realm  ;  but 
to  fuch  fo  called  by  the  Ciirte/y  of  England,  as  all 
the  Sons  of  a  Duke,  and  the  eldcft  Son  of  an  Earl; 
and  to  Peifons  honourable  by  Office,  as  the  Lard 
Chief  jfujlice,  &c.  and  fomctimes  to  a  private  Perfon 
that  hath  the  Fee  of  a  Manor,  and  confequently  the 
Homage  of  the  Tcn;in:s  within  his  Manor;  for  by 
his  Tenants  he  is  called  Lord  In  ibis  luft  Signifi- 
cation, it  is  moft  ufcd  in  our  Law- Books ;  where  ir 
is  divided  into  Lord  Paramount,  and  Lord  Mean  ;  and 
Very  Lord,  &c.  Old  Nat.  Er.  79.  See  NMllty. 

ILoit)  t'n  gvofc,  Is  he  who  is  Lord,  not  by  Reafon 
of  any  Manor  ;  as  the  King  in  RelqeQ  of  his  Crown, 
&c.  F.  N.  B.  3,  8. 

ilojilllCfS,  (Fr.  Lormien,  from  the  Lot.  Lorum} 
Is  one  of  tlic  Companies  of  London,  that  make  Bits 
for  Bridles,  Spurs,  and  fuch  like  fmall  Iron  Ware, 
mentioned  in  the  Stat.  i  R.  i  c.  12. 

JLoffHgcl,  Signifies  a  Hnttt-rcr,  or  Sycophant  : 
And  Godwin,  writing  of  the  Bifhop  of  Norwich  lays 
of  Bifhop  Herbert ',  Surgit  in  E  clejia  MonJIriim  genito- 
re  Lcfinga.  Ercmpt  Ckron.  pag.  991. 

JLotj  A  Contribution,   or  Duty.     See  S-ot. 

JLot  or  HLotl),  Is  the  Thirteenth  Difh  of  Lead  in 
the  Mines  in  Derbyjl>:re,  which  belongs  to  the  King. 
Efclaet.  Ann.  \6  Ld.  i. 

.Lotteries.  In  late  Reigns  fcveral  Statutes  have 
been  made  for  raiting  Money  for  the  Ufc  of  the 
Government,  by  way  of  Lottery;  and  the  fubjc&ing 
Duties  on  Beer  and  Ale,  Malt,  Paper,  &-c.  for  the 
Repayment  thereof:  As  the  5  &•  6  IV.  3.  cay.  7.  to 
raife  one  Million,  by  io/.  Tickets,  and  the  fortu- 
nate Adventurers  to  have  Annuities,  &V.  The  io 
Ann.  c.  19.  for  raifing  two  Millions  at  6 per  Cent.  In- 
tcrcft.  The  i  Geo.  i.  c.  i.  to  raife  and  compleat 
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,400,000  /.  The  5  Geo.  i.  cap.  4.  for  rjifirg  the  Sum 
of  500,000  /.  by  3  /.  Tickets  ;  and  Annuities  of  4  /. 
*er  Cent,  to  the  Fortunate.  The  7  Geo.  i.  c.  20.  for 
raiting  700,000 /.  by  Lottery,  at  Tickets  10 /.  each. 
And  the  8  &>  9  Geo.  i.  to  raife  the  like  Sum,  &Fc. 
The  12  Geo.  i.e.  2.  to  raile  one  Million,  the  htghelt 
iSencfit  of  fortunate  Adventurers  to  be  20,000  /. 
and  Blanks  of  10  /.  Tickets  to  have  7  /.  10  s.  attend- 
ed with  Annui'ics  at  3  /  per  Cert.  And  the  4  Geo. 
2.  t.  9.  for  railing  1,200,000 /.  by  Way  of  Lottery, 
on  the  fame  Conditions,  e>e.  Thele  Lotteriei  arc 
publickly  drawn  by  Coramiflioncrs  appointed  ;  and 
:hc  Annuities,  and  Intereft  for  Priz.es  and  Blanks, 
nre  paid  till  Redemption  by  Parliament.  By  the 
8  Geo.  I.  c.  2.  for  Supprcflion  of  private  Lotteriei,  no 
Perfon  /hall  fee  up  or  keep  any  Office,  of  Sales  of 
Houlcj,  Lands,  Plate,  Goods,  &V.  for  Improve- 
ment of  fmall  Sums  of  Money,  or  cxpofe  to  Sale 
any  Houfes  or  Goods  by  Way  of  Lottery,  Lots, 
Tickets  or  Numbers,  or  publifh  Propofals  relating 
to  the  fame,  &-c.  on  Pain  of  forfeiting  500  /.  And 
Adventurers  in  fuch  Sales  fhall  forfeit  double  the 
Sum  contributed.  See  9  Geo.  i.  No  Perfons  fliall 
fell  the  Chance  of  any  Ticket  in  a  publick  Lottery, 
for  lefs  than  the  whole  Time  of  Drawing  ;  nor  any 
Shares  therein,  or  receive  Money  on  Confideration 
of  Repayment,  if  Tickets  prove  unfortunate, 
£y>c.  on  Forfeiture  of  Treble  the  Sum  received  ;  to 
be  recovered  in  the  Courts  at  fVeftminJier,  &c.  Stat. 
6.  Geo.  z.  See  9  Geo.  z.  c.  19. 

jlcue.  Provoking  unlawful  Love,  was  one  Species 
of  the  Crime  of  Witchcraft  punishable  by  Stat,  i 
jfac.  l.  rap.  is. 

3lourgulary,  Is  the  carting  any  corrupt  and  poi- 
fonous  Thing  in  the  Water,  which  was  Lowrgnlary, 
and  Felony  ;  and  Ibme  think  it  a  Corruption  of  Burg- 
lary. Stat.  pro  Stratis  London.  Anno  1573. 

ILotobcllcr0,  Are  fuch  Perfons  as  go  out  in  the 
Night-time  wiih  a  Light  and  a  Bell,  by  the  Sight  and 
Noife  whereof  Birds  fitting  upon  the  Ground  be- 
come ftupified,  and  To  are  covered  and  taken  with 
a  Net:  The  Word  is  derived  from  the  Six.  Low, 
which  fignified  a  Flame  of  Fire.  Antiq.  Warwick. 

P  4- 

Jlumt'nare,  A  Lamp  or  Candle,  fct  burning  on 
the  Altar  of  any  Church  or  Chapel ',  for  the  Main- 
tenance whereof  Lands  and  Rent-charges  were  fre- 
quently given  to  Parifh.-Church.es,  &c.  Rennet's 
Ghff. 

Slunaticb,  Is  defined  to  be  a  Perfon  who  is  fome- 
tiines  of  good  and  found  Memory  and  Underhand- 
ing,  and  fometimcs  not  ;  aliquando  gaudet  In  idis  inter- 
i-tillis:  And  fo  long  as  he  hath  not  Understanding, 
lie  is  Non  compos  ment'n.  As  &Lnnat,:ck,  without  Me- 
mory, underftands  not  what  he  does  ;  in  criminal 
Cafes,  his  Afts  fhall  not  be  imputed  to  him  ;  unlefs 
he  kill  or  oftcr  to  kill  the  King,  when  by  our  old 
Books  he  might  be  guilty  of  Trcafon  and  punifhcd 
as  a  Traitor ;  though  this  is  contradi&ed  by  the  late 
Opinions,  i  Injl.  247.  3  Injl.  46.  H.  P.  C.  10,  45. 
And  it  is  faid,  if  one  who  has  committed  a  capi.'nl 
Oftcnce,  become  Lunatitk  and  Non  comt-os  before 
Conviflion,  he  fhall  not  be  tried;  and  if  after  Con- 
vision,  that  he  fhall  not  be  executed,  i  Hawk.  P 
C.  i.  Whilft  a  Man  is  lunatick,  and  ho  doth  a  cri- 
minal Aft,  'tis  his  Mitiincfs  and  nor  hiv  Intention, 
which  is  the  Caulc  of  the  Action,  and  Aclus  nan  fa- 
cit  reum,  tiiji  mens  Jit  rea  ;  and  for  that  Reafon,  his 
Punifhmcnt  could  not  be  an  Example  to  others 
Plouid.  19.  i  Inft.  247.  But  ho  who  incites  a  Mad- 
man  or  Lunatick  to  cio  a  Murder  or  other  Crime,  is 
a  principal  Offender,  and  as  much  punifbablc  as  i: 
he  had  done  it  himfelf.  H.  P.  C-  45.  Keyl.  55.  By 
the  ancient  Common  Law,  a  dangerous  Madman 
may  be  kept  in  Prifon,  till  he  recovers  his  Scnf'es 
Era.  Corn.  lot.  And  by  a  late  Statute,  Lunati,ki 
or  Madmen  wandering  may  be  apprehended  by  i 
Juftice's  Warrant,  and  locksd  up  and  chained  i 
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neccflury  ;  or  be  lent  to  their  hft  legal  Settlement  ;  . 
and  two  Jultice-s  by  Order  may  charge  their  E- 
ftatcs  for  tncir  Maintenance,  £*e.  Stat.  12  Ann.  Srff. 
2.  cap.  23.  A  1  mi.iti.k  cannot  lawfully  promifc,  or 
contract  for  any  Thing  ;  and  the  Grants  of  Luna- 
liiks  and  Infants  arc  parallel,  i  Infl.  247.  3  Mod 
301.  Every  Deed  nude  by  a  Lunatick,  who  i<  Non 
compos,  is  voidable  ;  though  a  Lanat^tk  himlelf  ma- 
king a  Purchale,  if  he  then  recovers  his  Memory, 
ic  nuy  agree  to  it,  and  afterwards  his  Heir  cannot 
difagrce  to  it:  But  qthcrwifo  his  Deeds  may  be  a- 
voidcd  by  his  Heir;  except  ho  levy  o  Fine,  or  do 
any  other  Aft  of  Record,  ftp,-.  Lilt  405,  406.  4 
Ref.  126.  The  Deed  of  a  Lunatitk  fhal)  not  be  a- 
voidablc  by  hiinfclf ;  for  he  /hull  not  be  allowed 
to  work  his  own  Dilability,  by  making  himielf  a 
Madman.  4  Rip.  1:4.  If  a  Lunatick  fuc  an  Aftion, 
it  muft  be  liicd  in  his  own  Name  ;  and  if  an  Aftion 
je  brought  againll  a  Lunatick,  he  is  to  appear  by 
Attorney,  if  of  full  Age,  and  by  a  Guardian,  if  under 
Age.  i  Inji.  155-  There  are  CommiJJtoni  of  Lunacy, 
iflucd  out  of  the  Chancery,  to  examine  whether  the 
Perfon  be  lunatick  or  not ;  and  to  make  Inqucfts  of 
his  Lands,  &V.  Though  if  Lands  are  ll-i fed  by  the 
King,  by  Virtue  of  a  CommilTion  of  Lunacy,  and 
he  grants  the  Cuftody  of  the  Lunatick  fine  computo  j 
reAAenAo  ',  if  he  afterivards  is  of  found  Memory,  he 
fhall  have  an  AQion  of  Account  for  the  Profits. 
Dyer  25.  The  King  hath  the  Guardianfliip  of  the 
Lands  of  Lanaticki  ;  but  not  the  fole  Intercft  in 
granting,  and  the  Cuftody  of  their  Lands  or  Bodies  ; 
as  he  hath  of  IJeots :  And  the  King  or  other  Guar- 
dian of  a  Lunatick,  is  accountable  to  him,  his  Ex- 
ecutors, &c.  4  Rep.  124.  As  a  Lunatick  may  recover 
his  Underftanding,  and  have  Difcrction  enough  to 
difpofc  and  govern  his  Lands,  the  King  mail  nor 
have  the  Cuftody  of  him  and  his  Lands ;  for  after 
he  has  recovered  his  Memory  and  Underllanding, 
he  is  to  have  his  Eftate  at  his  own  Difpofal.  Dyer 
301.  3  SaSt  301.  The  Sut.  17  Ed.  2.  cap.  10.  or- 
dains, that  the  King  is  to  provide  that  the  Lands 
of  Lunaticki  be  fafcly  kepr,  and  they  and  their  Fa- 
ilies  maintained  by  the  Profits;  and  the  Rcfidue 
lhall  be  kept  for  their  U!b,  and  be  delivered  to  them 
when  they  come  to  their  right  Mind;  the  King 
taking  nothing  to  his  own  Ulc,  &>c.  Sec  Lleot. 

jlunfia,    A   Weight   formerly   ufcd    here.   

Lunda.  anguillarum  conflat  de  to  Sticis.  Flcta,  lib.  2. 
cap.  iz. 

JLf.iii5:cfs,  A  Sterling  Silver-penny,  which  had 
its  Name  from  being  coined  only  at  London,  and  not 
at  the  Country  Mints.  Lownds' \EJf.iy  upon  Ctin,  p.  17 
jLup.UMtrir,,  A  Bawd  or  Strumpet  :  And  by  the 
Cuftom  of  London,  a  Conttablc  may  enter  a  Houfc, 
and  arrcft  a  common  Strumpet,  and  carry  her  to 

Prifon.  3  Inft.  206. Rex  Majort  &  Vic.  London, 

&c.  htellfxirniii  c/iiod  flares  Rolierit,  Murdera  perpe- 
trantur,  per  rtcept.ttores  publicas  Lupanatrices  in  diverjis 
Locis  in  C'nitate  ncjlra  prtdifi',  &V.  Clauf.  4  Ed.  i. 
p.  i.  m.  16 

JLupinum  caput  getere,  Signified  to  be  outlawed, 
and  luve  one's  Head  cxpofud  like  a  Wolf's,  with 
a  Reward  to  him  that  lhall  bring  it  in.  Pl.tc.  Co- 
ton.  4  Jolnin.  Rot.  2. 

JlupliCCtum,  (Lrtf.)A  Hop-garden,  or  Place  where 
Hops  prow,  i  Inf.  4. 

Jlu(I)burge  or  Jlujceubuvgs,  Were  a  bafe  Sort  of 
Foreign  Coin,  made  of  the  Likcnefs  of  Englijb  Mo 
ney,  and  brought  into  England  in  the  Reign  of 
King  Ed.  3.  to  deceive  the  King  and  his  People  : 
On  Account  of  which,  it  was  made  Treafon  for  a- 
ny  one  wittingly  to  bring  any  fuch  Money  into 
the  Rc.ilm,  as  knowing  it  to  be  falfc.  Stat.  15  Ed. 
3.  ;  lr.ft.  i. 

HtlfttiugO.      A  Company    was   incorporated    for 
making,  drcfling  and  luftruting  Alamodes  and   Lu 
Jtriws  in  England,  who  were  to  have  the  fole  Benefit 
thereof,  by  Statute  4  &>  5  W.  &  M.  And  no  foreign 


Silks  known  by  the  Name  of  Lnjlringi  or  AUmodc>> 
are  to  be  imported,  but  at  the  I'ort  of  LinJar.,  &£ 
Stat.  9  rf  10  W.  3.  c.  43. 

&l'ef--Jc>(ltJer,  A  fmall  Kir.r  or  Compofition,  paid 
by  cullotrury  Tenantt  to  their  Lord,  for  Leave  to 
plough  and  low  their  Land.  Somn.  Gavetk.  17. 

Hiwtij  An  Aft  for  rcguUririg  WorHcd-  Weavers 
and  their  Apprentice-,  in  tlic  Town  of  /)>:/>,  CO*. 
Sec  14  &>  15  H.  8.  i.  ;. 


M. 

MI»  the  Letter,  with  whi  h  Pcrfr>n<  conviftcd 
9  of  Manfla  lighter,  arc  mark'd  on  the  Bra.vn 
of  ihe  left  Thumb.  4  II.  7.  c.  13. 

i^'ie,  In  the  Irifi  Language  fignifics  a  Son,  Hliiit. 
Lilt  Dift. 

^accgtcfo,  (Macefrarii)  Arc  Inch  as  buy  and  fell 
Flffh  (iolcn,  knowing  the  litmc.  Brit.  c.  39  Left.  lr.*, 
cap.  30.  -  Maccprariis  Carnet  Furtiiat 


bus,  vtndentihtti  &  ementibus.  S'at.  VVullix. 

^aehccollnrc,  (rrom  the  Fr.  Maf.becoulii')  Signifies 
to  m.tke  a  V\  ar-likc  Device,  cfpccially  over  the 
Gate  of  a  Caltle  in  the  Form  of  a  Grain,  through 
which  tcalding  Water,  or  any  other  offenfivc  Thing, 
may  be  thrown  upon  the  Heads  of  AlTailants. 
i  6ft  5. 

i^aoticr,  The  Importation  of  it  is  allow'd,  and 
allb  Planting  thereof  10  England;  and  a  Punifhment 
infliflcd  on  Pcrfons  who  mix  it  with  Sand,  or  cor- 
rupt it.  Stat.  14  Car.  i.  c.  30. 

Cloning  3j)oncp.  Old  Roman  Coins  found  a- 
bout  Dunftable,  are  fo  called  by  the  Country  People; 
and  have  ther  Name  from  Mtghtma,  ufed  by  the 
Emperor  Antoninus  in  his  Dunjlatle  Itinerary.  Camd. 

^aDiigal0,  Is  an  old  Briiijh  Word  fignifying 
Cquntry  Songs.  Blour.t. 

,  (Derived  from  the  Fr.  Merefmt} 
Properly  figiiifics  any  Sort  of  Timber,  fit  for  Build- 
ing ;  feu  qucdvii  Matcriamcn.  Clauf.  \6  Ed.  i.  m.  3. 
fl^ngbote  or  lS^*gbote,  (From  the  Sax.  M*g.  i.  c. 
Cognatus,  ftp  Rote,  icm^enfatio)  A  Compcnfation  for 
the  Slaying  or  Murder  of  one';.  Kinlman,  in  ancient 
Times,  when  corporal  Puniftiments  for  Murder,  ci^c. 
were  fonrictimes  commuted  into  pecuniary  Fines,  if 
the  Friends  and  Relations  of  the  Party  killed  were 
fo  fatisficd.  Leg.  Canuti,  cat-.  2. 

iUfKigicfe,  (JWagia,  Necromantia')  Witchcraft  and 
Sorcery.  See  Conjuration. 

i^agifter.  This  Title  often  found  in  old  Wri- 
tings, lignificd  that  the  Perfon  to  whom  attributed 
had  attained  fome  Degree  of  Emincncy  in  Scientia 
aliijua,  prtfertim  literaria  ',  and  formerly  thofe  who 
are  now  culled  Defiors,  were  termed  Aljgijlri, 

^agtttratc,  (Afafijlratui')  A  Ruler  ,  and  he  is 
faid  to  be  Cufios  utrhtftjtte  TabaU  ;  the  Keeper  or  Pre- 
fcrver  of  both  Tables  of  the  Law.  If  any  Ma^iftrate, 
or  Minifter  of  Jufticc,  is  flain  in  the  Execution  of 
his  Office,  or  keeping  of  the  Peace  ;  it  is  Murder, 
for  the  Contempt  and  Difobcdicncc  to  the  King  and 
the  Laws.  9  Co.  Rep. 

flj)agn<i  3ffifa  cligcufia,  Is  a  Writ  dircfled  to 
the  Slit!  iff,  to  fumrnon  four  lawful  Knights  before 
the  Jurticcsof  AJjife,  there  upon  their  Oaths  tochufe 
twelve  Knights  of  the  Vicinage,  gpc.  to  pals  upon 
the  Great  dfffe,  between  A.  B.  Plaintiff,  and  C.  D. 
Defendant,  &>c.  Reg.  Orit>  8. 

^agna  Cbarta/  The  great  Charfcr  of  Liberties 
granted  in  the  ninth  Year  of  King  Hen  5.  It  is  fo 
called,  either  for  the  Excellency  of  the  Laws  there- 
in contained,  or  bccaufe  there  was  another  Charter 
called  the  Charter  of  the  Voreft  eftablifhcd  with  it, 
v.hich  was  the  lels  of  the  two  ;  or  in  Regard  of  the 
great  Wars  and  Troubles  in  the  Obtaining  it,  and 
the  remarkable  Solemnity  in  denouncing  Excom- 
munication and  sln.itbema's  againft  the  Breakers 
thereof:  And  Sptlman  calls  it,  Axguftiflimum 
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carum   Lihert.itum   Diploma  gf   Sacra  Ancbora.     King 
l-dwarj  tbt  Confr/or    granted   to   the   Church    and 
Sinte  fcvcral  Privileges  and  Liberties  by  Charter  , 
•nd  fomc   were  granted   by   the   Charter  of  King 
Hen.  I.     Afterwards  King  Stephen,  ami  King  Hen.  2 
confirmed  the  Charter  of  Hen.  i.  and  King  Rich,  i 
took  an  Oath  at  his  Coronation  to  obferve  all  juft 
which  was  an  implicitc  Confirmation  of  mat 
(  h.nicr  ;  and  King  Join  took  the  like  Oath  :  This 
King  likewifc,  after  a  Difference  between  him  and 
the  Pope,    and  being  imbroilcd  in    Wars  at   Home 
and  Abroad,  particularly  confirmed  the  aforemen- 
tioned Charter,    with  further  Privileges,   but  foon 
aficr  broke  it,   and  thereupon   the  Barons  took  up 
Arms  againft  him,  and  his  Reign  ended  in  Wars ;  to 
whom  fuccccdcd  King  Hen.  3.  who  in  the  5'th  Year 
of  his  Reign,   after  it  had  been  fcvcral  Times  by 
him  confirmed,  and  as  often  broken,  came  to  tVeft- 
minJIer-Hatt,    and  in   the  Prefence  of  the  Nobility 
and  Bifliops,    with  lighted  Candles  in  their  Hands, 
Ma&na   Cbarta  was  read  ;    the  King  all   that  while 
laying  his  Hand  on  his  Brcalt,  and  at  laft  folemnly 
fwcaring//»/'<f>/W/y  and  inviolably  to  obferve  all  the  Things 
therein  contained,  at  he  was  a  Man,  a  Cbriftian,  a  Sol- 
dier, and  a   Kin£:    Then  the  Bifliops  extinguished 
the  Candles,  and  threw  them  on  the  Ground  5    and 
every  one  faid,  Thus  let  him  be  extin^uijbed,  and  Jiink 
in  Hell,   •who  violates  this  Charter :    Upon  which   the 
Bells  wercfct  on  Ringing,  and  all  Perfons  by  their 
Rejoycing  approved  of  what  was  done.     But  not- 
withftanding  this  very  Tolemn  Confirmation  of  this 
Charter,    the  very  next  Year  King   Henry  invaded 
the  Rights  of  his  People,    till  the  Barons   levied 
War  againlt   him  ;    and   after  various  Succefs,  he 
confirmed  this  Charter,  and  the  Charter  of  the  ForeJ} 
in   the   Parliament  of  Marlbridge,    and   in  the    52 
Year   of   his  Reign.     And  his  Son   King  Ea'w.  i. 
confirming  ihcfe  Charters,  in  the  151(1  Year  of  his 
Reign  made  an  Explanation  of  the  Liberties  there- 
in granted  to  the  People  ;   adding  fbme  which  are 
new,  called  Artie ttli  fitter  Chartai :  And  Magna  Cbarta 
was  not  only  then  confirmed,  but  more  than  thirty 
Times  fince.    Co.Litt.%\.     This  excellent  Statute, 
or  rather  Body  of  Statute-Law  at  that  Time,  fo  be- 
neficial to  the  Snbjeft,  and  of  fuch  great  Equity,  is 
the  moft  ancient  written  Law  of  the  Land:  And  it 
is  divided  into  38  Chapters  ;  the  ift  of  which,  after 
the  folcmn  Preamble  of  its  being  made  for  the  Ho- 
nJUT  of  Gad,  the  Exiltat'.on  of  Holy  Church,  and  Amend 
mer.t  of  the  Kingdom,  &c.  ordains,  Thar  the  Church 
of  England  Ihall  be  free,  and  all  Ecclcfiaftical  Per 
fons  enjoy  their  Rights  and  Privileges.    The  id  is 
of  the  Nobility,  Knights-fcrvice,  Reliefs,  &>c.  The 
third    concerns  Heirs,    and   their  being   in   Ward. 
The  4th  dire&s  Guardians  for  Heirs  within  Age, 
who  arc  not  to  commit  Walte.     The  jth  relates  to 
the  Cnftody  of  Land*.  &c.  of  Heirs  and  Delivery 
of  them  up  when  the  Heirs  are  of  Age.     The  6th  is 
concerning  the    Marriage   of  Heirs.     The   7th   ap- 
points Dower  to  Women,  after  the  Death  of  their 
Husbands,  a  third  Part  of  the  Lands,  &v.  The  Sth 
relates  to  Sheriffs  and  their  Bailiffs,    and  requires 
that  they  fhall  not  feifc  Lands  for  Debs,  where  there 
arc  Goods,  &-c.   the  Surety    not  to  be  diltraincd, 
where  the  Principal   is  futficicnr.     The  pth  grants 
to  London,  and  all   Cities  and  Towns,  their  ancient 
Liberties.     The  ioih  Orders,  that  no  Diftrels  fhall 
be   taken  for  more  Rent  than  is  due,  &v.     By  the 
inh  the  Court  of  Common  Pleas  is  to  be  held  in  a 
certain  Place.     The  uth  gives  AfhTes  for  Remedy, 
on   Dificifin   of  Lan-ls,  &>c.     The   13th   relates  to 
Aflifcs  of  Dtfrrcin  Prefentmcnt,  brought  by  Eccle- 
fulticks.     The  14  cnafts,  that  no  Freeman  fhall  be 
amerced  for  a  (mall  Fault,  but  in  Proportion  to  the 
Offence;   and  by  the  Oaths  of  lawful  Men.     The 
1  5th,  no  Town  (hall  be  diftraincd  to  make  Bridges, 
2Pc.  but  fuch  as  of  ancient  Times  have  been  accuf- 
tomcd.     The    idth  is   for  repairing  of  Sea-Banks 
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and  Sewers.  The  lyth  prohibits  Sheriffs,  Coroners, 
,  6fc.  frnm  holding  Pleas  of  the  Crown.  The  iSth 
;  ena&s,  that  the  Kind's  Debtor  dying,  the  King  Ilia  I. 
be  fiill  paid  his  Debt,  &>c.  The  ipth  fiircih  (he 
Manner  of  levying  Purveyance  for  the  King's 
Houfo.  The  io:h  concerns  Caltlcward,  where  a 
Knight  wus  to  be  liiitraincd  for  Money  for  keeping 
In-  C»Hle,  on  his  NeRlc£r.  Tnc  urt  forbids  She- 
rift's,  Bailiffs,  fir*.  to  rake  the  Hort'cs  or  Carts  ol 
any  Pcrlbn  to  make  Carriage  without  paying  for  it. 
By  the  ?2<l  the  King  is  to  have  Land*  of  Felons  a 
Year  and  a  Day,  and  afterwards  the  Lord  of  rhc  Fee 
The  25d  requires  Wears  to  be  put  down  on  Rivers 
The  i4th  dirc&s  the  Writ  Prxcbt  in  Capite,  for 
Lords  againft  Tenants  offering  Wrong,  fir*.  The 
15th  declares  that  there  (hall  be  but  one  Mcalure 
throughout  [he  Land.  The  2<Sih,  Inquifition  01'  Life 
and  Member,  to  be  granted  freely.  The  271)1  re- 
lates to  Knight's  Service,  Petit  Scrjoanty,  and  other 
ancient  Tenures,  (taken  away  together  with  Ward- 
fliip,  Py-c.  by  12  Car.  2.)  The  28  h  dire&s,  that  no 
Man  (hall  be  put  to  his  Law,  on  the  bare  Suggeftion 
of  another,  but  by  lawful  WiracHes.  The  i<jth,  no 
Freeman  fliall  be  diflcifed  of  his  Freehold,  impri- 
foncd  and  condemned,  but  by  Judgment  of  his  Peers, 
or  by  Law.  The  joth  requires  that  Merchant 
Strangers  be  civilly  treated,  &V.  The  3  ift  relates 
to  Tenures  coming  to  the  King  by  Efchcar.  By 
the  5:<l  no  Freeman  (hall  fell  Land,  but  fo  that 
the  Kcfidue  may  anfwer  the  Services.  The  jgd, 
Patrons  of  Abbeys,  &V.  (hall  have  the  Cuftody  of 
them  in  the  Time  of  Vacation.  The  34tb,  a  Wo- 
man to  have  an  Appeal  for  the  Death  of  her  Huf- 
band.  The  gjth  directs  the  Keeping  of  the  County- 
Court  Monthly,  and  alfo  the  Times  of  holding  the 
Sheriff's  Turn,  and  View  of  Frankpledge.  The 
5^th  makes  it  unlawful  to  give  Lands  to  Religious 
Houles  in  Mortmain.  The  3  7th  relates  to  Ef 
and  Subfidy,  to  be  taken  as  nfual.  And  the 
ratifies  and  confirms  every  Article  of  this  great 
Charter  of  Liberties.  By  the  Star.  45  Ed.  i.  it  is 
ordain'd,  that  the  great  Charter  fhall  be  taken  as 
the  Common  Law.  And  all  Statutes  made  againft 
Mapna.  Cbarta,  are  declared  to  be  void,  by  43  Ed.  ;. 
SJUJngna  fjecwta,  A  great  or  general  Rcap-day  : 
And  in  21  R.  2.  the  Lord  of  the  Manor  of  Harrow 
on  the  Hill,  in  Com.  Middlefex,  had  a  Cuftom,  that 
by  Summons  of  his  Bailiff  upon  a  general  Reap-day, 
then  called  Mnen*  precaria,  the  Tenants  (hould  do  a 
certain  Number  of  Days  work  for  him  ;  every  Te- 
nant that  had  a  Chimney,  being  obliged  to  lend  a 
Man.  Phil.  Purvey,  p.  145. 

^agnum  Centum,  The  great  Hundred,  -or  Six 
Score.  Chart.  20  •.•'.  3. 

^agnus  $o?tus,  The  Town  and  Port  of 
Portsmouth. 

fl^aljomerfa.    The  Temple  of  Mahomet  ;  and  be- 
caulc  the  Gefturcs  Noifc,  and  Songs  there,  were  ri 
diculous  to  the   Chrijliam,  therefore  they  called  An- 
tick  Dancing,  and  any  Thing  of  Ridicule,    a  Mo- 
merie.  M»tt.  Parif. 

drafts.  Taking  them  away  unmarried,  without 
Conivnr  of  Father  or  Mother,  or  their  Guardians; 
is  ptinifhable  by  Stat.  4  &>  5  P  .  &>  M.  c.  8. 

JSjfcu'Dcn  3Kfcfcs,  Is  when  at  any  Aftifti  no  Per- 
fon  is  condemned  to  die. 

^ai'Ben  IScnto,  A  Noble  paid  by  every  Tenant 
in  the  Manor  of  Bnilth,  in  Com.  Radnor,  at  thoir 
Marriage  ;  anciently  given  to  the  Lord  for  his  o- 
mitting  the  Cuftom  of  Marcbeta,  whereby  he  was  to 
have  the  firft  Night's  Lodging  with  his  Tenant's 
Wife  ;  but  it  was  more  probably  a  Fine  for  a  Licence 
to  marry  a  Daughter. 

fiftal'gnagtum,  (Fr,  Maiden,  i.  e.  Faber  trarius)  A 
Braftcr's  Shop  ;  though  feme  fay  it  fignifies  a  Houfe 
-  Idem  Hugo  tentbat  unum  Maigrmgium  in  foro  ejtif 
dem  villfy  &e.  Lib.  Ramef.  ScSt.  265. 
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sSIf),lil)«lll  or  sJjMvbcm,  C  Mi'l'eminm  from  Uv;  rr. 
4ehai%ne,  i.  c.  Attmhr,  Muti!.tti'j»-m)  Signifies  a 
Maim,  Wound,  or  corporeal  Hurt,  by  which  a 
Man  lofeth  the  Ufe  of  any  Member,  that  is  or 
might  be  of  any  Defence  to  him  :  As  if  a  Man's 
Skull  be  broke,  or  any  Bone  broken  in  any  other 
Part  of  the  Body  ;  a  Foot,  Hand,  Finger,  or  Joint 
of  a  Foot,  or  any  Member  be  cut  off;  if  by  any 
Wound,  the  Sinews  be  made  to  flirink;  or  where 
iny  one  is  caftnttcd  ;  or  if  an  Eye  be  put  out,  any 
Forc-iooth  broke,  &>c.  But  the  Cutting  off  an  Ear, 
or  Nofe,  the  breaking  of  the  hinder  Teeth,  and 
fuch  like,  was  held  no  Malbtm  ;  as  they  were  not 
a  Weakening  of  a  Perfon's  Strength,  but  a  Disfigur- 
ing and  Deformity  of  the  Body.  Glanv.  lih.  4.  c.  7. 
Brail,  lib.  3.  trait,  z.  Britton,  tap.  15.  S.  P-  C.  lib.  I. 
cap.  41.  By  Statute,  if  any  one  on  Purpofe,  by 
Malice  Fore  thought,  and  lying  in  Wait,  /hull  cut 
off  the  Nofe,  put  out  the  Eye,  dif-'ble  the  Tongue, 
or  cut  oft  or  difablc  any  Limb  or  Member  of  any 
of  the  King's  Subjects,  with  an  Intent  to  maim  or 
disfigure  him,  the  Pcrfon  Offending,  hi«  Aiders, 
Abettors,  &>c.  are  guilty  of  Felony,  without  Benefit 
of  Clergy  ;  though  no  Attainder  of  fuch  Felony 
fhall  corrupt  the  Blood,  or  forfeit  the  Dower  of 
the  Wife,  Lands  or  Goods  of  the  Offender.  Slat. 
zz  &  23  Car.  2.  cap.  i.  In  thcfc  Cafes  of  Maiming, 
a  voluntary  Afl  the  Law  judgeth  of  Malice:  And 
if  a  Man  attack  another,  of  Malice  fore-thought 
in  order  to  murder  him  with  a  Bill,  or  any  fuch 
like  Inftrument,  which  cannot  but  endanger  the 
Maiming  him  ;  and  in  fuch  Attack,  happen  not  to 
kill  but  only  to  maim  him,  he  may  be  indiQcd  of 
Felony  on  this  Statute  ;  und  it  (hall  be  left  to  the 
Jury  on  the  Evidence,  whether  there  were  a  De- 
fign  to  murder  by  Maiming,  and  confequcntly  a 
malicious  Intent  to  maim  as  well  as  kill,  in  which 
Cafe  the  Offence  is  within  the  Statute,  i  ffaok,  P.  C. 
in.  All  Matktm  by  the  Common  Law  was  Felony  : 
And  it  is  laid  that  antiently  a  Maibem  by  Caftration 
was  puniflicd  wi;h  Death  ;  and  other  Malbtmt  with 
the  Lofs  of  Member  for  Member  ;  but  afterwards 
no  Maibem  was  punifhcd  in  any  Cafe  with  the  Lofs 
of  Life  or  Member,  but  only  by  Fine  and  Impri- 
fonment,  and  Damages  to  the  Party.  3  laft.  6z, 
118.  S.  P.  C.  32.  H.  P.  C.  133.  For  Maibem,  In- 
difttncnt  or  an  Appeal  may  be  had  ;  or  in  common 
Cafes  Action  of  Trefpals,  at  the  Plaintiff's  Election  : 
And  Maibem  (hall  be  under  the  Infpe&ion  of  the 
Court,  to  incrcalc  Damages  given  by  the  Jury, 
&c.  if  the  Court  thinks  fie.  SitL  108.  Maibem  was 
commonly  tried  by  the  Judges  infpeSing  the  Party; 
and  if  they  doubted  whether  it  were  a  Maihem  or 
not,  they  ufc  to  take  the  Opinion  of  fome  able 
Chirurgion  in  the  Point.  Homo  Malvmlattii,  a  Man 
maimed  or  wounded.  Sec  Appeal  of  Maibem. 

£$Mi  3!»t)uftio,  An  antient  Cullom  for  the  Pricft 
and  People  of  Country  Villagci  to  go  in  Procrflion  to 
fome  ndjoining  Wood  on  a  May- day  Morning  ;  and 
return  in  a  Kind  of  Triumph,  with  a  May-pole, 
Boughs,  Flowers,  Garlands,  and  other  Tokens  of 
the  Spring.  This  May  game,  or  Rcjoycing  at  the 
Coming  of  the  <S'/'/;»<T,  was  for  a  long  Time  obfcrved, 
and  ftill  is  in  Tome  Parts  of  England  ;  but  there  was 
thought  to  be  fo  much  Heathen  Vunity  in  ir,  that 
it  was  condcmcd  and  prohibited  within  the  Dioccfc 

of  Lincoln,  by   the  good  old  Bifliop  Gro/ibead. 

P.ic'iHHt  etiam,  tit  aiiHivimtn,  Cleriti  Ludoi  quoi  vxant 
Inductioncm  Maii,  &  Fef/im  Anlumnl,  &c.  ijuad  r.ttUo 
nindo  voi  litttre  pojjit  :  Si  leflr.t  frudsntia  fuper  biii  dill- 
genttr  Inrjuireret,  Cfc. 

£)pail,  (MficuLi,")  A  Coar  of  Mall,  fo  called  from 
the  tr.  .V',7  ,'i'c,  which  fignifies  a  fquarc  Figure,  01 
the  Hole  of  u  Net  :  So  Maillr  de  He::bfrqei>nf  was  a 
Coat  of  Mall,  becau/c  th-.:  Links  or  Joints  in  it  re- 
fcmbles  the  Squnres  of  a  Net.  Mall  islikewife  ufci 
for  the  Leather  Bag  wherein  Letters  arc  carried  by 
the  Poll,  from  Bulga,  a  Budget. 


Anciently  a  Kind  of  Money  ;  unJ  Silver 

Half-pence  were   tcimcd  Mattes   9  lien.  5      By  In- 
denture in  the  Mint,    a  Pound-weight  of  old   Stcr- 

ing    Silver  wai   to   be  coined   into  three  hundrH 
and  fixty  Sterl;r.y  or  Pennies,  or  fcvcn  hundred  and 

Wenty    Mallei   or  Half-pen  nic»,    or   one   thoufand 
*bur  hundred  and  forty  l-arihings.    LqtMpb'j  tjf.  on 

loin  38. 

£lj)aiital>,  A  fttlfc  Oath,  or  Perjury.  -  Si  nol',1 
ahjurare,  emendet  iff  urn  Mainad,  i.  C.  Perjurium  ditfli- 
citer.  Leg.  Ina,  c»p.  54. 


(from  the  Fr.  Main,  i.  e.  Marui,  and 
ourer,  oytrari)  I.s  Handy  work  ;  or  fomc  Trc(pa(s 
committed  by  a  MUM'S  Hand.  7  R.  z.  c.  4.  Rr,'/.  61. 
That  may  be  let  to  Bail  ;  and 
what  Pci  Ions  arc  mainpernable  appears  by  (he  Star. 
n\-ffm.  i.  3  Ed.  i.  (•  i  5.  Sec  Hail. 

,  (Manuiaftoni)  Arc  thofc  Pcrfon*  to 
whor.i  a  Man  is  delivered  out  of  Cuttody  or  Prifon, 
on  their  becoming  bound  for  his  Appearing,  &c. 
which  if  he  do  not  do,  they  (hall  forfeit  their  Recog- 
nizances ;  and  they  arc  called  Manucaptares,  bccaufe 
hey  do  it  as  it  were  Mann  capere  &  ducerc  captlvum 
c  Cu/lodia  vcl  Prifona. 

£^)aiup:ifc,  (Mamirattio)  from  the  Fr.  Main,  i.e. 
Manus  &>  I'ris,  raptui)  Signifies  in  our  Law  the  Ta- 
king or  Receiving  of  a  Pcrfon  into  Friendly  Cufto- 
dy,  who  orhcrwiie  might  be  committed  to  Prifon, 
upon  Security  given  that  he  fliall  be  forth-coming 
at  a  Time,  and   Place  afllgned  ;   as  to  let  one  to 
Afainpriff  is  to  commit  him  to  thofc  that  Undertake 
be  fliall  appear  at  the  Day  appointed    Old  ff.it.  Br. 
42.  F.  N.  B.   149.     Mantvood  makes  this  Difference 
Jctwccn  Aiainprife  and  Bail  :  He  that  is  mainprifed\% 
(aid  to  be  at  large,  after  the  Day  he  is  fet  to  Muln- 
trife,  until  the  Day  of  his  Appearance;    but  where 
a  Man  is  let  to  Bail,  by  any  Judge,  &C.  until  a  rer- 
tain  Day,  there  he  is  always  accounted  by  the  Law 
to  be  «n  their  Ward  for  the  Time  ;  and  they  may, 
if  they  will,  keep  him  in  Prifon,  forhat  he  that  is  (b 
bailed  (hall  not  be  faid  to  be  at  large,  or  at  his  own 
Liberty.  Manty.  p.  167.     A  Man  under  Mainprifc  is 
fuppolcd  to  go  at  large,  under  no  PolTibility  of  be- 
ing confined  by  his  S>urctie»  or  Mainpcrnors,  as  in 
Cafe  of  Bail.    4  Irf.  179.     Mainprife  is  an   Under- 
taking in  a  Sum  certain  ;    Bail  anfwcrs  the  Con- 
demnation in  civil  Gales,  and  in  Criminal,    Body 
for  Body  :  Malnprlfe  may  be  where  one  is  never  ar- 
rcftcd.orin  Prifon  ;  but  no  Man  is  bailed,  but  he  that 
is  under  Arrclr,   or  in  Prifon  ;    fothat  Mzinprife  is 
more  large  than  Bail.  H.  P.  C.  96.    Wood's  Injl.  581, 
618.     Upon  a  Capias  or   Exigent  awarded  againlt  a 
Man,    he   fhall   find  Malnprife  for  his  Appearance  ; 
and  if  the  Defendant  make  Default,   hi>  Manucap- 
tors  are    to  be  amerced,  £?c.     And  a   Bill  of  Main- 
prize,    acknowledged  and   put  into  Court,    is  good 
though  it  be  not  inrollcd    Jcnk.  Cent.  129.     There  is 
an  antient  fVrft  of  Msinprife,  whereby  thofc  who  are 
bailable,   and  have  been  rcfufcd  the  Benefit  of  it, 
may  be   dcliver'd  out  of  Prifin  ;    as  where  Perfons 
arc  impriloncd  on  Sufpicion  of  Larceny,  or  indit- 
ed of  Trefpafs,  before  Jufticcs  of  Peace,  &>c.  Reg. 
Or',i>   269.    K  2V.  B.  250.    2  Hawk.  P.C.   93.      Sec 

Mawaptio. 

flSJainpOjt,  (In  Mann  pcrtalum)  Is  a  fmall  Duty, 
which  in  fome  Places  Pari/hioncrs  pay  to  the  Rec- 
tor of  the  Parifh,  in  Rccompcnce  for  certain 
Tithes  :  It  is  commonly  of  Louves  of  Bread;  and 
this  Maini'ort  Bread  was  paid  to  the  Vicar  of  Blytb, 
as  you  may  read  in  the  Antlj.  of  Nottixgbamjhire, 
p-  47V 

3!)ainrtDO;n,  In  the  North  of  E»£/J»./is  taken  for 
as  murh  us  foi  (worn.  Brownl.  Rep.  4. 

Arc  thole  thar  maintain  or  fecond 
<  ing  between  others,    by   divburfing 
ing  Friends  for  either  Party, 


a   CKU'C  depcn 
Money,  or  maty 


ployed  therein 


not  being  intert  (led  in  the  Suit,    or  Attornies  em- 


Stat. 19  Hen.  7.  cap.  14. 
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fljtaintcnancr,  (Mamtenenila)  Signifies  the  unlaw- 
ful L,  li.,idn,;.'  of  a  Caiil'eor  Perfon,  me:»pliorically 
drawn    from   the   Succouring   a   young  Child   that 
learns  to  go  by  one's  H.tnd ;  and  in  Law  is  taken 
in  the  worft   Senfc.     51  H.  8    c,  9.     Alfo   it   is  ufcd 
for  the  Buying  or  Obtaining  of  pretended  Rights 
to  Lands.  Stat.  Hid.     And  Maintenance  is  cither  ru- 
rtiit,  in  the  Country  ;   as  where  one  aflifts  another 
in  his  Pre  ten  (ions  to  Lands,  by  taking  or  holding  the 
PofTiflion  of  them  for  him  ;    or  where  one  ftirs  up 
Qmuiels  or  Suits  in  the  Country  :    Or  it  is  Ciirl.i 
Hi,  in  a  Court  of  Juftice  ;  where  one  officioufly  in- 
termeddles in  a  Suir  depending  in  any  faid   Court, 
which  no  Way  belongs  to  him,  and  he  hath  nothing 
ro  do  with,   by  afllfting  the  Plaintiff  or  Defendant 
with  Money  or  otherwifc,  in  the  Prolecution  or  De- 
fence of  any  fuch   Suir.    Co.  Lit.  $68.    2  Lift.  213. 
2  Rot.  Abr   115.     And  he,    who  fears  that   another 
will  maintain  his  Ad.vcrf.iry,  may  by  Way  of  Pre- 
vention have  an  original  VVrir  grounded  on  the  Sta- 
tutes, prohibiting  him  lo  ro  do.  I  Hawk.  P.  C.  215. 
Reg.  Orig.  182.     Not  rmly  he  who  lays  our  his  Mo- 
ney to  alTift  another  in  his  Caiifc,  but  he  that  by  his 
Friendfhipor  Intereit  laves  him  that  Expcncc  which 
he  might  othcrwilc  be  put  to,  is  guil.-y  of  Mainte- 
nan.e.  Era.  Malnten.  7,  14,  ]  7,  8*c     And  if  any  Pcr- 
fon  officioufly  give  Evidence,  or  open  rhc  Evidence 
without  being  called   upon  to  do  it;    fpeak   in  the 
Caufc,  as  if  of  Counfel  with  the  P«r  y  ;  retain  an 
Attorney   for   him,  ©V.  or  fhall  give   any   publick 
Countenance  to  another  in  Relation    to  the  Suit  ; 
•«s  where  one  of  great  Power  and  Intcrcft,  fays  that 
he  will  fpcnd   20  Pounds  on  one  Side,  ©V.  or  fuch 
a  Perlbn  comes  to  the  Bar  with  one  of  the  Parties, 
and  ftands  by  him  while   his  Caufe  is  tried,  to  inti- 
midate the   Jury  ;    if  a  Juror  follicirs  a  Judge  to 
give  Judgment  according  to  the  Verdift,  after  which 
he   hath  nothing    more  to  do,  &c.  thcfe  ASs  are 
Maintenance.  I  Hawk.  249,  250.     But  a  Man  cannot 
be  guilty  of  Maintenance,  in  refpeft  of  any  Money 
given  by  him  to  another,  before  any  Suit  is  actually 
commenced:    Nor  is  it  fuch,  to  give  another  Ad- 
vice,   as   to  what  AQion  is  proper    to  be  brought, 
what  Method  to  be  taken,  or  what  Counfcllor  or 
Attorney  to  be  employed  ;  or  for  one  Neighbour  to 
go  with  another  to  his  Counfel,  fo  as  he  do  not 


rent,  or  the  Husband  of  fuch  an  Heir,  may  main- 
tain <hc  Anccftor  in  an  Aftion  concerning  the  Inhe- 
ritance of  the  Land  whereof  he  is  foiled  in  hec  ;  a 
M..!h-r  maintain  his  Servant,    and   afliil   him   with 
Money     hut  nor  in   a  real  Aftion,  unk-fs   he  hath 
form>  of  hi.  Wages  in    his  Hands;  and  a  Servant  by 
Reafon  of  Relation  may  maintain  his  Matter  in  all 
Thitigs,  except    laying  out  his  own  Money   in   the 
Mailer's  Suir.  i  Hawk.  151,  255.   i  Ixji.  368.  By  the 
Statutes,  none  of  the  King's  Officers  fhall  maintain 
Pica*,  °r  Suits,   in   the  King's   Courts,    for  Lands, 
&Y.  under  Covenant  to  have  Parr  thereof,  or  any 
Profit  therein.    And  Clerks  of  Juftices,  &pc.  arc  not 
to  take  Part  in  Qnarrcls,    or  delay  Rigbr,  on  Pain 
of  treble   Damages.    3  Eii    i.    cap   2  5.     No    Pcrfons 
fhall  rake  upon    them  to  maintain  Quarrels,  to  the 
Let  and  Di.'iurbance  of  the  Common  Law,  by  them- 
felvcs  or  by  any  other,   i  Ed.  3.  cap.  14.  and  20  Ed. 
;.  4    The  King's  Councilors,  Officers  or  Servants, 
or  any  other    Perlbn    whatsoever,    fhall   not  fuftain 
Quarrels  by  Maintenance,    upon  grievous  Pain,  Irn- 
pnfonmcnr,  and  Ranfom.  i  R.  2.  c.  4.  No  Man  may 
obtain  or  buy  any  pretended  Right  or  Title  to  any 
Lard  unlcfs   the   Seller  hath    taken  the    Profits  a 
Year,   or  been   in  Poffeflion,    on  Pain  of  forfeiting 
the  Value,  &>c.     And  none  fliall  unlawfully  main- 
tain any  Suit  concerning  Lands,  or  retain  any  Per- 
ron for   Maintenance,    by  Letters,    Rewards  or  Pro- 
miflcs,  under  the  Penalty  of  to/,  for  every  Offence, 
to  be  divided  between  the  King  and  the  Profccutor. 
31  H.  8.  cap.  9.  But  maintaining  Suits  in  the  Spiri- 
tual Court,   is  nor  within  the  Statutes  relating  to 
Maintenance.  Cro.  Eliz.  594.     Though  Maintenance  in 
a  Court- Baron,    is  as  much  within  the  Purview  of 
the    Stat.   i  R.  2.  as  Maintenance  in  a  Court  of  Re- 
cord, i  Hawk.  255.  A  pretended  Right  to  Copyhold 
Lands  fold,    is  wi:hin   the  Stat  of  H.  8.    4  Rep.  3.6. 
If  A.  be  Owner  of  Land  in  Poflcffion,  and  another 
who  hath  no  Right  granteth  rhc  Land  ;  although  the 
Grant  upon  it  be  void,  yet  the  Grantor  and  Grantee 
are  liable  to  this  Statute,    i  Injl.  369.     So  where  he 
that  harh  a  pretended  Right,  and  none  in  Truth, 
fhall  get  the  PofTcfiion  wrongfully,  and  then  fell  the 
Lsnd,  &c.     Bur  a  Remainder-man  in  Fee,  may  ob- 
tain the  pretended  Title  of  a  Stranger,    i  lufi.  369. 
3  Inp.  -,6,  77.     And  a  Perfon  who  hath  good  Right 


give  him  any  Money  :  And  Money  may  be  lawfully  i  and  Title,    at  the  Time  of  the  Bargain  or  Leafc, 


given  to  a  poor  Man,  out  of  Charity,    to  carry  on 
his  Suit,    and   be  no   M.tintenanre :    Attornies  may 
lay  out  their  Money  for  iheir  Clients,  to  be  repaid 
again  ;  but  not  at  their  own  Expcncc,  on  Condition 
of  no  Purchafc  no  Pay,  if  they  carry  the  Caufc  or 
lofe  it.  Fitzberh.  M«ir.teti.   \%.   3  Rol.  Air.  1 1 8.   2  Injl. 
564.     It  is  laid   that  if  a  Man  of  great  Power,  not 
learned  in  the  Law,  tells  another  who  asks  his  Ad- 
vice, that  he  hath  a  good  Title,  it  is  Maintenance.   I 
Hawk.  250.     In  Cafe  any  Perfon  who  is  no  Lawyer, 
nnd  that   hath  no  Intcrclt  in  the  Caufc,  Ihnl!  take 
upon  him  to  do  the  Part  of  a  Lawyer;  this  will  be 
unlawful  Maintenance.     And  afrcr  a  Suit    is  begun, 
no  Man   may  encourage  cither  of  the  Parties,  or 
yield  them  any  Aid  or  Help,  by  Money  or  the  like, 
but  he  that  hath  Intcreft   therein  :    But  to  lend  an- 
other Money  to  maintain  his  Law-Suit,  is  no  Main- 
tenance.  21  H  6.  6.  \  9  E.  4.  3.   2  Sbep.  Abr  406.     If 
a  Perfon  hath  any  Intcrcll  in  the  Thing  in  Dilute, 
though  on  Contingency  only,  he  may  lawfully  muin- 
rain  an  A£tion  relating  to  i't  ;  as  if  Tenant  in  Tail, 
or  for  Life,  be  implcu -it. ••',  he  in  Jleverficn  or  Rc- 
mair/dcr,  &c.  may  maintain  the  Defence  of  the  Suir, 
with  his  own    Money;    and  a  LclTor  may   lawfully 
maintain  hi-.  Lciice.  2  Roll.  Air.  115.     A  Lord  may 
juftify    maintaining  a   Tenant,    in    Defence  of  his 
Title  ;    and   the  Tenant   may   maiftr.r'n    his  Lord: 
One  br.und  to  warrant  Lands,  may  lawfully  main- 
tain the  Tenant  implcadcd  ;  and  a  Man  may  main- 
tain thofc  who  arc  cnfcoft'd  of  Lands  in  Trull  for 
him,  concerning  thofc  Lands,  &V.     An  Heir  appa- 


will  not  be  within  the  above  Statute,  alrho' neither 
he  nor  his  Anceftors  have  been  in  PolTelfion,  there- 
of, 8>V.  for  a  Year  before.  Plow.  47.    Dyer  74.    The 
Buying  of  a  Leafe  for   Years,    is   within   the  A£t  : 
Tho'  if  a  Perfon  make   fuch  Leafe,  to  try  a  Title 
in  Ejcftment,  unlel's  it  be  to  a  great  Man  ;  it  is  out 
of  the  Statute,    i  hji.  369.  Dyer  374.     A  LefTor  ha- 
ving gcod  Right   to   Land,  but  not  in  Pofleflion, 
made  a  Leafe  ot  it,  and  did  not  leal  it  on  the  Land  ; 
it  was  adjudged   within  the  Stat.  32  Hen.  8.   i  Leon. 
i  66.     The  Law  will  not  futfer  any  Thing  in  Action, 
Entry,  &>c.  to  be  gran  cd  over;    this  is  to  prevent 
Titles  being  granted   to  Men  of  Subltance,  to  ot>- 
prcfs  the  meaner  Sort  of  People,    i  Injl.  214.     And 
where  a  Bond  was  given  for  Performance  of  Cove- 
nants in   a  Leafc,   and  after  the  Covenants   being 
broken,  the  Leffce  alligncd  both  the  Lcale  and  Bond 
to  another,  and  then   the  Affignce  put  the  Bond  in 
Suit,  this  was   held  Maintenance ;  loir   would   have 
been   if  the  Lcflce   had  afligned   the  Bond  and  not 
the  Leafe,  and  afterwards   the  Covenants  were  bro- 
ken, and  the  Bond  pur  in  Suit.  Godh  81.   2  Net/.  Abr. 
1142.     By    the   Common   Law,    Pcrfons  guilty  of 
Al.iixten.tnce  may  be  profccured  by  Indictment,  and 
be  fined  and  impriloncd  ;  or  by  A3ion,  &c.     And  a 
Court  of  Record   may   commit   a  Man    for  an   Aft 
ot  Maintenun  e  done  in  the  1-acc  of  the  (.'ourt.  Hetl 
Rep.  79.      l  Itijl.  368. 

^,ljo?!tl».  The  only  Method  of  dftcrmining 
the  A£is  o.f  Many,  is  by  a  Majority  :  The  major 
Part  of  Members  of  Parliament  enaft  Laws,  and 

the 
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the  Majority  of  ElcSors  chtife  Mctnbers  of  Parlia- 
ment ;  the  Aft  of  the  niapr  Part  of  any  Corpora- 
tion, is  accounted  the  A6t  of  the  Corporation  ;  and 
where  the  Majority  is,  there  by  the  Law  is  the 
Whole.  Slat,  ly  Hen.  7.  Stud.  C>m;-an.  25. 

,  Signifies  a  Family,  aii.ijl  Manfon.tta. 
Be  IDtCU,  A  Mootflery,  Hoipital  or 
Alms-houfc.  Stat.  2  t-j'  3  P.  6°  M.  cap.  23.  39  Etiz- 
cap.  5,  Qfc.  All  Hofpitals,  Maifons  de  Dieu,  and  a- 
biding  Place*  for  Poor,  lame  and  impotent  Pcrfons, 
creeled  by  the  Statute  59  Eliz  ™p.  5  or  at  any 
Time  fincc  founded,  accordiug  to  the  Intent  of 
that  Statute,  fhall  be  incorporated  and  have  perpe- 
tual Succcflion,  Ufc.  21  jf<ic.  i.  op.  i. 

£)J)aifura,  A  Houfc  or  Manfion,  a  Farm  ;  from 
the  Fr.  Maifon  -  —  I'aldw  nut  Coma  Ex<in.  omnil>u< 
Baronibui  fun  &  lominilins,  &c  dedi  Mailuram  tjtiam 
ipfe  tenet,  &-c.  MS.  Carter,  pen.  Kliarn  Afhir.olc 
Armig. 

s39atUD  JUS,  Is  a  Writ  or  Law  proceeding  in 
fome  curtomary  Manors,  in  order  to  a  Trial  of 
Right  of  Land  :  And  the  Entry  in  the  old  Books  is 
thus  :  Ad  hanc  Curium  venit  A.B.  in  propria  Pcrfonafua 
&>  dot  Domino,  &c.  ad  vf'ctid.  R>t::l  'Cur;.r.  Et  petit 
inijuirtne!.  utium  ipfe  babet  Majus  jcs  iti  ano  Meffuagio, 
cfc.  Et  fuper  ho:  Homag.  di  i.-nt,  &c.  Ex  Libro  MS. 
Epifcop.  Hcref.  temp.  Ed.  3. 

flS^abe  ILato,  (Fucere  Lepcm)  Is  to  perform  that 
Law  whicn  a  Man  had  formerly  bound  himfclf  un- 
to ;  that  is  to  clear  himfclf  of  an  AQion  commen- 
ced againft  him,  by  his  Oath  and  the  Oa'hs  of 
Neighbours:  And  this  Cuftom  fecmtto  be  borrowed 
of  the  FeuJi/li.  Old  Nat.  Br.  267.  Kitch.  192.  See 
Wager  of  Law. 

italic  SlcrbiccD  anD  Cuftcms,  Signifies  nothing 
but  to  perform  them.  Old  N.n.  />.  14. 

,    A  Thief  or  Pirate;  mentioned  in 
.  388. 

,  Man  Pla.iti,  A  Hill  where  the  People 
aflcmbled    ut   a   Court,    like    or.r    A  (fifes  ;      whu'h 
by   the   Scoti   and   Irifj   are   called    Parly-bills.    Du 
' 


Is  one  of  bad  Credit,  who  is  fuf- 
petted  and  not  to  be  truftcd.  Fteta,  lib.  I.  cap.  58. 

^alctliftton,  (MalfdicUo)  A  (.uric  which  was  an-  , 
ticntly   annexed    to   Donations  of  Lands,    made   to 
Churches  and   religious  Hollies.  -  Si  rjnii  autcm 
(rfuod  non  O'tarjius~)  bane  ncjlram  Lonationem  infringirt 
temptaverit,  perprjfus  fit  pe/idii  glacierum  fat/bus  &°  ma    j 
lipr.oruni  Spirituism  ',  ttrribilet  tormentorum  cru.iatus  eva-   i 
Jijje  Ken  (jHiefcf.t,  tirjij>r:iis  in  ripuii  pttaitentU  gemitibm, 
Cf  para  emendatiane  tmetidavtrit.  Ch.irt.  Reg.   Atbelfani 
Moraft.  de  Wiltur.e,   Anr.o  933.  -  And  we  read  in 
a  Charter  of  Will'iam  Ae  Warren,  Earl  of  Surry  :  I'tr.i- 
entitui   contra  l:xc  &   deflruHltibul  ea,    occurrat  Deut  in  ' 
Gladio  it£  &  furoris  g*  vinditts  eV>  MalcdiQibnis  tier    \ 
in  :  Semantihui  autem  bjc  &  Defendentibm  ea,  occurrat 
Dens  in  pace,  gratia  &  tnifericordia    &  falutt  tterna, 
Amen,  Amen,    Amen. 

^ikffafaitCC,  (From  the  Fr.  Matfairt,  i.  e.  to  of- 
fend) Is  a  doing  of  Evil,  or  Tranigrclling.  4  Cro. 
Rep.  266. 

i^atctcilt,  Is  interpreted  to  be  a  Toll  for  every 
Sack  of  Wool,  by  Statute  :  Nothing  from  hence- 
forth fhall  be  taken  for  Sacks  of  Wool,  by  Colour 
of  Maleient,  &V-  Stat.  35  Ed.  I. 

i3j)3l;'cc,  's  *  form'd  Dclian  of  doing  Mifchicf  to 
another;  it  differs  from  Hatred.  2  Injl.  42.  I»  Mur- 
der, 'ti4  Mali  e  makes  the  CriiTve  ;  and  if  a  Man 
having  a  malicious  Intent  to  kill  another,  in  the 
Execution  of  his  Malice  kill  a  Pcrl'on  not  intended, 
the  Mal'uc  (hall  be  connc&cd  to  his  Pcrfon,  and  he 
Ihall  be  adjudged  a  Murderer.  ¥k<w?.  474.  The 
Words  Ex  malitia  prtcegitata  are  neccffiiry  to  an 
IndiQmcnt  of  Murder,  &>c.  Sec  Murder. 

i^aligiius,  i.e.  DiabJui:  Prcb  LV«r,  buac  fepul.t 
propria  de  fede  Mulignus. 
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grato,  'Ilic  doing  a  Thing  unwillingly. 
L'ibirt.  \tr,n  E  rtrjj*,  &>e.  Malo  grato  Stabilitrunt  ;  i.  t. 
He  being  unwilling.  Mat.  Parif.  1245. 

fl^fllr.     Uii'l  Mnlt  fhall  nor  bo  mingled  with  good, 
under  Penalties:  A/o/<  ii  to  bo  three  \Vccki  in  Ma- 
king and  Diyin,;  ;  ixccpt  in  June,  'fulj  and  Art\n(l, 
and  in  thofc  Months  not  lcf»  than  ii-ventccn  l;*y»; 
and  Haifa  Peck  of  Duft  mull  be  taken  out  of  eve- 
ry Qrurtcr   by  Skrccning,  &V.    before  it  (hall  bv 
offered  to  Sale,  on  Pain  offorfcitii.fi;  20  d.  fir  (j^ur- 
tcr.  Slat,  i  &>  3  Ed.  6   (ap.  10.     \Vhere  bad  Malt  is 
made,  or  bud  Malt  fhall  be  mix'd   with  good,    • 
Cnnftablc  by  the  Direction  of  a  Juftice  of  Peace, 
may  (carch  for  the  fame;  and  order  it  to  be  fold  at 
rcafonable  Price,  &c.  it  Ja,.  i.    ,.15.  28.    A  Duty 
of  d  d.   prr   Bufliel  was  granted  on  Malt,  by  Sfat.    S 
G"  o.  W.  3.  r.  21.  which  by  fubfcqucnt  Statutes  hath 
been   continued    yearly  ever  fince  ;    Mulftcrs  are 
once  a  Month,    to  make  an   Entry   at  the  lixcifc- 
Office  of  all  Malt  made,  under  the  Penally  of  io/. 
and  to  pay  the  Duty  in   three   Months,    or  forfeit 
double  Value:  And  if  any  Malfters  alter  their  ftccp- 
ing  Vcfll-ls,  without  giving  Notice,  or  mail  ufc  any 
private  Ciftcrn.    they  (hall  forfeit  50  /      And  rcfu- 
fing    Excife  Officers    Entrance   into   their  Houfcs, 
&c.  forfeit  5  /.  Alfo  concealing  Malt  from  the  Sight 
of  the   Gagcr,    is   liable   to   a   Penalty  of   10  1.  per 
Bufhcl  :    And  wetting  Barley  any  where  but  in   the 
Cilfern,  incurs  a  Forfeiture  of  2  i.  6  d.  a   Bufhcl, 
&Y.  But  Jufliccs   of  Peace  have  Power  to  mitigate 
the  Penalties  and  Forfeitures.  2  Ann.  c.  t.  6  Geo.  \. 
c.  20.     Malt  made  for  Exportation  is  difcharged  from 
Duty  ;  yet  muft  be  entered,  and  kept  feparate  from 
other  Malt,  on  Pain  of   50  /.  and  when  made   (hall 
be  put  into  Storc-houfcs  with  two  Locks,   and  not 
delivered  out  without  Prefcnce  of  an  Officer,  err. 
Stat.   12  Geo.  i.  c.  4.     If  any  Malt  be  brought  from 
Scotland  into   England,    it   fhall   pay    3  rf.    H   Bufhcl 
more,  to  make  up  the  '  Englijh  Duty,  and  be  enter- 
ed   and   the    Duty    paid    before  Landing,    &V.    or 
fliall  be  forfeited.  15  Geo.  i.  c.  7.     An  Allowance  is 
made  for  exporting  Malt,   on  Certificates  of  Of- 
ficers,  and   Security  given  not  to  re-land   it;    but 
if  landed  in  any  Part  of  Great  Britain,  the  fame  to 
be  forfeited,  and  treble  Value,  &>c  by  ;  Geo.  2.  c.  7. 
6  Geo.  2.    c.  1  .     9  Geo.  1.   &  I  o   G.-u.   i.    c.  I  .     See 


A  Quern  or  Malt-mill;  it  is  men- 
tioned by  Mat.  Parif  in  the  Lives  of  the  Abbots  of 
St.  Alban's. 

Sjfciltfcot,  A  Payment  for  the  Liberty  of  making 
Malt.  Scmn.  Gaielk.  p.  27. 

SjJalbctllcO,  (r-rom  the  Fr.  AfahioHlante)  Is  ufed 
in  our  antii-nt  Recoids,  for  Crimes  and  Mifdcmca- 

nor«,    or  malicious  Practices. Cei  font  lei  Trea- 

foni,  Fetoniei,  &  Malvcilles  fails  au  noflre  Seie.r.cttr  le 
Roy,  &>  a  fan  People  per  Roger,  de  Alortimcr,  &c. 
Record.  4  E,i.  3. 

-  j&jjalticiffa,  A  warlike  Engine  to  batter  and  beat 
down  Walls.  Matt.  Parif. 

fi^albdQfl,  (I'r.  Mau<ua;s  voijta,  malui  vkinui)  An 
ill  Neighbour. 

d^albciB  ^?Oturo?S,  Arc  undcrftood  to  be  fuch  as 
life  to  pack  Juries,  by  the  Nomination  of  cither 
Party  in  a  Caiifc,  or  other  PraSicc.  Artie,  faer 
Chart,  cap.  10 

Jj^atum  in  ff,  Our  Law  Books  make  a  DiftinQion 
between  Ma!:.m  in  fe  and  M.ilu>n  proi:'ib:tam.  Vanfl\ 
Rep.  332.  All  Offence*  at  Common  Law  generally 
arc  Mala  in  fe  ;  but  playing  at  unlawful  Games, 
and  frequenting  of  Tavern*,  rye.  arc  only  Mala  ;ro 
bibita  to  (bmc  Perlons,  and  at  certain  Times,  and 
not  Mala  in  ff.  2  Roll.  Abr  355. 

iT3.Ul  3iQaitD,  And  Laws  concerning  ir.     See  IJle. 

il^;iua,  ^igniticd  formerly  an  old  Woman.  Qin>. 
of  1  lib.  tap.  95. 
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,    (From  the  Fr.  Menage,  a  Dwelling 
or   Inhabiting.)    Is   »   Manfion  houfe    or  Dwelling 

place.- ConcrJJi  caftlale  M.inagium  mtum  cum 

perHnentiis,  &c.     Mon.  Anfcl.  Tom.  2.  pa£   Sj. 

^aitbOtC,  (Sax.)  A  Cornpcnfution  or  Recom- 
pence  forH«iwi«rf«;  particularly  ciuc  10  the  Lord 
lor  Killing  his  Man  or  Vaflkl.  Sfclm.  tie  Cone.  Vol.  i. 

p.T£.  6  12. 

flpanca,  Was  a  fquarc  Piece  of  Gold  Coin,  com- 
monly valued  at  thirty  Pence;  and  Mar.cuftt  was 
as  much  as  a  Mark  of  Silver,  having  his  Name 
from  Mar.u  .';.f.i,  being  coined  with  the  Hand.  Leg. 
Canut.  But  the  Manca  and  Mancufa  were  no:  al- 
ways of  that  Value  ;  for  fometimcs  tho  former  was 
valued  at  fix  Shillings,  and  the  latter  as  ufcd  by  the 
Englifh  Saxons  was  equal  in  Value  to  our  Half- 
Crown.  Manca  fex  folidis  <c/!imetur.  Leg.  H.  I.  c.  69. 
Thorn,  in  his  Chronicle,  tells  us,  that  Mancufa  eft 
fondus  dtiorum  folidorum  &1  fex  denariorum  ;  and  with 
him  agrees  Du  Cange,  who  lays  that  twenty  Mane* 
make  fifty  Shillings.  Manca  and  Mancufa  are  pro- 
inilcuoufly  ufcd  in  the  old  Books  for  the  fame  Mo- 
ney. Spelm. 

italic!),  Is  fixty  Shekels  of  Silver,  or  (even 
Pounds  and  ten  Shilling-; ;  and  one  hundred  She- 
kels of  Gold,  of  fcvcnty'fivc  Pounds.  Merch.Ditf, 

Manciple,  (.Mam-eft)  A  Clerk  of  the  Kitchen,  or 
Caterer ;  and  an  Officer  in  the  Inner  Temple  was  an- 
tiently  To  called,  \vho  is  now  the  Steward  there,  of 
whom  Chaucer,  our  ancient  Poet,  fometimes  a  Stu- 
dent of  tiiftt  Houfe,  thus  writes: 

A  Manciple  there  was  within  the  Temple, 
Of  which  all  Catours  might  taken  Enfemfle. 

This  Officer  ftill  remains  in  Colleges  in  the  Univcr- 
(i:ies.    Cowel. 

iBj)anDanuiS,  Is  a  Writ  induing  out  of  the  Court 
of  King's  Bench,  font   by  the  King   to  the  Head   of 
lomc  Corporation,  commanding   them  to  admit    or 
reltore  a  Pcr!on  into  his  Place  or  Office,  &c.    2  Inft. 
40.    It  lies  to  rcftore  a  Mayor,  Alderman  or  Capi- 
tal Burge'.s  of  a  Corporation;  a  Recorder,  Town- 
Clerk,  Attorney  turned    out  of  an  inferior  Court, 
Steward    of  a    Court,    Conttable,    &>c.     ll  Rep.  99. 
Raym.  l  53-   1  Keb.  549    2  Nelf.  Abr.  1 148,  1 149.     By 
lomc  Opinions  it  doth  not  lie  to  rcftore  a  Common 
Council- Man.    2  Cro.  540.     But  fee  i  Ventr.  302.     A 
Mandamus  may  be  had  to  reftore  a  Freeman  ;  and 
alfo  to  udmit  one  to  the  Freedom  of  the  City,  ha- 
ving lerved  an  Apprcnticcfhip.    Sid.  107.    To  rc- 
ftore a  Fellow  of  the  College  of  Phyficians,  it  lies; 
though  not  for  a  Fellow  of  the  College  in  the  Uni- 
veifitics,  if  there  is  a  Vifitor.  i  Ley.  19,  23.  It  hath 
been  rclblved,  that  a  Mandamus  fhall  not  be  granted 
to  reftore   a  Fellow  or  Member  of  any  College  of 
Scholars   or   Phyficlc,    bccaufe    thefe    are    private 
Foundations.  Cartbew's  Rep.  91.     And  this  Writ  licth 
not  for  the  Deputy  of  an  Office,  &c.  yet  he  who 
hath  Power  to   make  fuch  Deputy,    may    have  it. 
Mad.  Ca.  18.     l  Lev.  306.     It  lies  not  generally  to 
cleft  a  Man  into  any  Office  ;  nor  for  a  Clerk  of  a 
Company,  which  is  a  private  Office  ;•  or  to  reftore 
a  Barrifter  expelled  a  Society  ;  a  Proctor,  &c.  2  Lev. 
14,  18.     2  Nelf.  1150,  1151.     But  a  Mandamus  may 
lie  to  remove  Perlor.s,  as  well  as  reftore  them  ;  by 
Virtue  of  any  particular  Statute,  on  Breach  thereof. 
4  Mod.  133-     \fj-tijtieei  of  Peace  rcfufc  to  admit  one 
to  take  tnc  Oaths,  10  qualify  himfelf  for  any  Place, 
&c.  Mandamus  lies:    So  to  a  Bifhop  or  Archdeacon, 
to  fwcar  a  Church-warden;  to  grant  a  Probate  of  a 
Will ;   and  to  admit  an  Executor  to  prove  a  VVill, 
or  an  Adminiftrator  ;  to  a  Reftor,  Vicar  or  Church- 
warden, to  reftore  a  Sexrou.  Wood's  Injl.  5655.  Manda- 
mus licth   to  admit  a  Man  to  take  the  Oath  of  Alle- 
giance, cfc.  and  fubfcribe  according   to  the  Aft  of 
Toleration,  in  order  to  be  qualified  to  be  a  Diflen- 
ting  Miuittcr.   Mod  Caf.     In   the  Wric  of  Manda- 


 M  A 

mus,  the  Words  arc  to  admit  or  rcftore,  vet  Canfam 
ftpnifcare  tjuare,  &c.  And  if  a  Corporation  have 
Power  to  Oisfranchife  a  Freeman,  and  they  do  it  ac- 
cordingly, if  a  Writ  is  granted  to  rcftore  him,  vet 
Caufam  pgnifcare  (jiiate,  and  they  certify  a  futficicm 
but  fallc  Caufc,  the  Court  of  B.  R.  cannot  reftore 
him,  but  there  lies  an  Aftion  for  u  falfc  Return  : 
And  if  then  it  be  found  for  him,  he  fliall  have  a 
peremptory  ManAamui,  which  is  ufually  granted  af 
ter  the  hrft  Writ;  or  if  he  be  imprifoned,  he  may 
bring  Action  of  Trcfpafs  and  falfe  Imprifonment, 
Sfc.  1 1  Rep.  99.  5  Mod.  254.  There  is  to  be  Judg 
mcnt  upon  the  Return  of  the  Writ,  before  any  Ac- 
tion of  the  Cafe  may  be  brought  for  a  falfe  Return 
of  a  Mandamus,  a  Lev.  238.  And  Returns  upon 
Writs  of  Mandamus  muft  be  certain  for  the  Court 
to  judge  upon.  1 1  Rep.  99.  By  Statute,  where  any 
Writ  of  Mandamus  fhall  ifl"ue  out  of  B.  R.  &c.  the 
Pcrfons  required  by  Law  arc  to  make  their  Return 
to  the  firft  Mandamus ;  and  on  the  Return  made 
thereto,  the  Perfon  fuing  out  the  Writ  may  plead 
fo  and  traverfc  all  or  any  of  the  material  Fafts  con- 
tained in  fuch  Return  to  which  the  Pcrlon  making 
the  Return  fliall  reply,  take  Iffue,  &=c.  And  the 
Parties  proceed  as  if  Aftion  had  been  brought  for  a 
falfe  Return;  and  if  Judgment  be  given  for  the 
Plaintiff,  he  fliall  have  Damages  and  Cofts,  as  in 
Aftion  on  the  Cafe,  &c.  9  Ann.  c.  20.  And  all  the 
Statutes  of  jfeof ails,  fhall  extend  to  Writs  of  Man- 
damus, and  Proceedings  thereon.  A  Perfon  having 
a  Mandamus  to  be  admitted  to  any  Office  or  Privi- 
lege, ought  to  fuggeft  whatever  is  neceflary  to  in- 
title  him  ro  be  admitted;  and  if  that  be  not  done, 
or  if  it  is  falfe,  it  will  be  good  Matter  to  return  on 
the  Mandamus:  And  on  the  Return  of  thcfe  Writs, 
as  well  as  others  of  this  Nature,  there  are  ufually 
great  Arguments  in  favour  of  Liberty,  &>c.  Mo.i.  C. 
310.  It  has  been  held,  that  feveral  Pcrfons  cannot 
have  one  Masdamus  ',  nor  can  feveral  join  in  an 
Aftion  on  the  Cafe  for  a  falfe  Return.  2  Salk.  433. 
A  Wric  of  Mandamus  may  not  be  dircfted  to  one 
Perfon,  or  to  a  Mayor  and  Aldermen,  &c.  ro  com- 
mand another  to  do  any  Aft;  it  muft  be  directed  to 
thofe  only  who  are  to  do  the  Thing  required,  and 
obey  the  Writ,  i  Salk.  446,  701.  This  Writ  is  not 
to  be  TefteJ  before  granted  by  the  Court ;  and  if 
the  Corporation  to  which  the  Mandamus  is  fcnt,  be 
above  forty  Miles  from  London,  there  fh<tll  be  fifteen 

;  Days  be:ween  the  Tejle  and  the  Return  of  the  tint 
Writ  of  Mandamus  ',  but  if  but  forty  Miles,  or  un- 
der, eight  Days  only  ;  and  the  Alias  and  Pluries  may 
be  made  returnable  immediate:  Alfo  at  the  Return 
of  the  Pluries,  if  no  Return  be  made,  and  there  is 
Affidavit  of  the  Service,  Attachment  fhal)  go  forth 
for  the  Contempt,  without  hearing  Counlcl  to  cx- 
cufe  if.  Ibid.  434.  A  Motion  was  made  for  an  At- 
tachment, for  not  returning  an  Alias  Mandamus ; 
and  by  Hilt  Ch.  Juft.  In  Cafe  of  a  Mandamus  out  of 
Chancery,  no  Attachment  lies  till  the  Pluries,  for  that 
is  in  Nature  of  an  Aftion  to  recover  Damages  for 
the  Delay  ;  but  upon  a  Mandamus  out  of  B.  R.  the 
firft  Wric  ought  to  be  returned,  though  an  Attach- 
ment is  not  granted  without  a  peremptory  Rule  to 

i  return  the  Writ,  and  then  it  goes  for  the  Contempt, 

1  &c.  Ibid.  419. 

sH^anBamuSj  Was  alfo  a  Writ  that  lay  after  the 
Year  and  Day,  where  in  the  mean  Time  the  Writ, 
called  Diem  claujit  Extremum,  had  not  been  fcnt  out 
to  the  Efcheator,  on  the  Death  of  the  King's  Tenant 
in  Capite,  Sfc.  And  was  likewife  a  Writ  or  Charge 
to  the  Sheriff,  to  take  into  the  Hands  of  the  King 
all  the  Lands  and  Tenements  of  the  King's  Widow 
Tc:v;nt,  who  againft  her  Oath  married  without  his 
Con  fcnt.  F.  N.  B.  253.  Reg.  Orig.  195. 

:&f)an&nt3t{?,  (Mandataries)  Is  he  to  whom  a  Com- 
mand or  Charge  is  given. 

£]j)anDatC,  (Mandatum)  Is  a  Commandment  judi- 
cial of  the  King,  or  his  Juftices,  to  have  any  Thing 

done 
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done  for  the  Difpatch  of  Juftice;  of  which  there  !•> 
great  Diverfity.  Reg.  Judic.  And  we  read  at  die 
Bifhop's  Mandate,  to  the  Sheriff,  &V.  S'at.  31  Eliz. 
f.  9.  A  Mandate  may  be  iffued  by  the  King  I  Bench 
10  fwenr  u  Church- warden,  or  Hunfli-Clcrk,  6>c. 
when  rcfnfcd  to  be  fworn  by  the  Bifhop's  Minifter. 
March.  Rep.  22,  IOI. 

JlpanDOti  tiC0,  Mandie  or  Maundty  Tbnrfday,  (he 
Day  before  Gooit  Friday,  when  is  commcmara'cd 
and  praftifcd  the  Command  of  our  Saviour,  in  wafh- 
ing  the  Feet  of  the  Poor,  ©V.  And  our  Kings  of 
England  to  mew  their  Humility,  long  executed  the 
ancient  Cuftom  on  that  Day,  of  walhing  the  Feet 
of  poor  Men,  in  Number  equal  to  the  Years  or 
their  Reign,  and  giving  them  Shoes,  Stockings  and 
Money. 

fl$.Wt>atO  tmilCS,  Loaves  of  Bread  given  to  the 
Poor  upon  Maundy  Tburfday.  Chartular.  Glaftoii. 
MS.  fol.  29. 

&{)ancntc0,  Was  anciently  ufed  for  Tenentes  or  Te- 
nants; Out  in  fob  aliens  manent :  And  it  was  not 
lawful  for~thcm  or  their  Children  to  depart  without 
Leave  of  the  Lord.  Condi.  Synodal,  apud  Cloverpo. 
Anno  822. 

:3Jj)nngonarc,  Signifies  to  buy  in  the  Market.  Leg. 

Mtbelred.  c.  24. 

g)l)angonus,  An  Engine  of  War  made  to  call 
Stones  ;  and  it  differs  from  a  Petrard  as  follows,  viz. 

Interea  grfffus  Pctraria  miltit  ad  intut 
Aflidue  Lafides,  Mangoncllufquc  Mnorti. 

49am'pulu0,  Was  an  Handkerchief  which  Pricfts 
always  had  in  their  Left-hands.  Blour.t. 

Banner,  (From  the  Fr.  Manier,  or  Malner,  i.  e. 
Manu  traftarc)  To  be  Taken  witb  the  Manner,  is 
where  a  Thief  having  ftolen  any  Thing,  is  taken 
with  the  fame  about  him,  as  it  were  in  his  Rands ; 
which  is  called  Flagrante  delicfo.  S.  P.  C.  179-  Such 
a  Criminal  is  not  bailable  by  Law:  And  anciently 
if  one  guilty  of  Felony  or  Larceny  had  been  frelh- 
ly  purfucd,  and  taken  with  tie  Manner,  and  the 
Goods  fo  found  upon  him  had  been  brought  into 
Court  with  him,  he  might  be  tried  immcdiatly, 
without  any  Appeal  or  IndiSmcnt;  and  this  is  faid 
to  have  been  the  proper  Method  of  Proceeding  in 
fuch  Manors  which  had  the  Franchife  of  Infangtbefe. 
H.  P. C.  20 1 .  S.  P.C.  28.  2  Havik.  P.C.zii. 

fanning,  (Manopera")  A  Day's  Work  of  a  Man ; 
and  in  ancient  Deeds  there  was  forr.etimcs  referved 
fo  much  Rent,  and  fo  many  Manning. 

^annire,  Is  where  one  is  cited  to  appear  in 
Court,  and  ftand  to  Judgment  there  :  It  is  different 
from  Ennnire  ;  for  though  both  of  them  fignify  a 
Citation,  one  is  by  the  advcrle  Party,  and  the  other 
by  the  Judge.  Leg.  H.  i.e.  10. 

il^niio?,  (Manerium,  derived  from  the  Fr.  Mainaur, 
i.  e.  Habitatio,  or  from  Manendo,  of  abiding,  bccaulc 
the  Lord  of  it  did  ufually  refide  there)  Is  an  an- 
cient Royalty  or  Lordfhip,  formerly  called  'Barony, 
confifting  of  Dcmefncs  and  Services,  and  of  a 
Court-Baron  as  incident  to  it:  It  is  a  noble  Kind  of 
Fee,  granted  out  partly  to  Tenants  for  certain  Ser- 
vices to  be  performed,  and  partly  referved  to  the 
Ufe  of  the  Lord's  Family,  with  JurifdiQion  over  hi« 
Tenants  for  their  Farms  or  Eftatcs.  And  as  to  the 
Original  at  Matter!,  it  is  faid,  that  after  the  Con- 
qucft  there  were  certain  Circuits  of  Ground  granted 
by  the.  King  or  Conqueror  to  fomc  Eanns  or  Men 
of  like  worth,  for  them  an;l  their  Heirs  to  dwell 
upon,  and  cxcrcife  Jurifdiciion,  more  or  lefs  with- 
in their  Territories,  as  the  King  thought  fit  to 
grant,  performing  liich  Services,  and  paying  fuch 
yearly  Rent  for  the  fame,  as  he  by  his  Grant  re- 
quired ;  and  that  afterwards  thefe  great  Men  allot- 
ted Part  of  their  Lands  to  other  meaner  Men,  re- 
ferving  again  to  thcmfclves  Rents  and  Services ;  and 
by  that  Means,  as  they  became  Tenants  to  the 


fo   the   inferior  Tenants  became  Tenants   to 
them.    Horn's  Mitr.  Juft.  lib   i.     Hut  at  this  Time  a 
Manor  ruther  liquifies   ihc  JurifdiSion  ai-d  Royalty 
Incorporeal,  than   the  Land  ;    for  a  Man  may  have 
a  M.iaor  in  G'ofs,  that  is  the  Right  and  Intercft  of 
a  Court  Baron,  &c.  and  another  enjoy  all  the  Land 
belonging  to  it.     KitJ}.  4.     Br.ict.  li/i  j.  tract.  5.  c.  28. 
A  Manor  may  be  compounded  of  divers  Things ;  as 
of    an    Houfc,    Arable    Land,     Meadow,    Pulturc, 
Wood,  Rents,  Advowfon,  Court-Baron,   &c.     And 
it   comprehends    Mcffuagcs,    Lands,    Woods,    &>c. 
M'ub.  4  Eliz.     And  it  is  litid  a  Parfonagc  may  be  a 
Manor,  if  granted  by  the  Parfon,  1'airon  and    Or- 
dinary, &c.  to    be  held   of  the  Parlbn  by    certain 
Services.     Pafib.  22  Eliz.     By  a  Grant  of   the    Do- 
mefncs  and  Services,   the  Manor  puiTuth ;  and  by 
Grant  and  Render  of  the  Dcmclhca  only,  the  Ma- 
nor is  dtftroycd,  becuufc  the  Services  and  Dcmcfnc* 
are  thereby  Jevcrcd  by  the  Aft  of  the  Party  ;  tho' 
it  is  othcrwife,  if  by  A&  of  Law,  as  by  Purtnion. 
6  Rep.  63.     There  arc  two  Coparceners  of  a  Manor; 
the  Demcfnes  are  alligncd    to  one,  and  the  Services 
to   the   other,  the  Manor  it  gone  ;   but    if  one  die 
without  Ifluc,  and   the  Manor  delccnds  to  her  who 
had  the  Services,  the  Manor  is   revived  again,   for 
the  Severance  was  by  Adt  in  Law.    i  Injl.  122.     8 
Rep.  79.  _  3  Sail;.  25,  40.      A  new  Manor  may  arifc 
and  revive  by  Operation  of  Law.    i  Leon.  204.     A 
Manor  cannot  be  without  a  Court-Baron:    And  it 
muft  be  Time   out  of  Mind  ;    at  this  Day  a  Maw 
cannot  be  made,  becaufc  a  Court  Baron  cannot  now 
be  made,     l  Inf.  58,  1 08.     It    may  contain    one   or 
more  Villages  or  Hamlets ;  or  only  great  Part  of  a 
Village,  &c.     And  there  are  capital  Manors,  or  Ho- 
nours, which   have    other  Manors  under  them,    the 
Lords  whereof  perform  Cufloms  and  Services  to  the 
fuperior  Lords.    2  Inf.  67.     2  Roll.  Mr.  72.     There 
may  be   alfo  Cuftoinary  Manors  granted  by  Copy  of 
Court-Roll,   and    held   of  other  Manors.    4  Rep.  16. 
1 1  Rep.  17.     But  it  cannot  be  a  Mamr  in  Law,  if  it 
wantcth  Freehold  Tenants  ;  nor  be  a  Cullomary  Ma- 
nor, without  Copyhold  Tenants:  If  all  tho  Frceln  M, 
cfcheat  or  come  to  the  Lord  by  Purchafe,  the 
nor  is  loft;   fo  if  there  are  no  Suitors  in  a  Court- 
Baron  but  one,  or  there  be  only  one  Copyholder  in 
a  Cuftomary  Manor:  For  there  fhould  be  two  Free- 
holders, or  Suitors  at  leaft.  i  Injl.  58.  Lit.  73.  2  Roll. 
Abr.  121.     But  it  is  faid,  if  there  be  but  one  biee- 
hold  Tenant,  the  Seigniory  continues   between  tnc 
Lord  and  that  one  Tenant,   i  And.  257.    i  AV/.  Abr. 
524.     The  Cullom   remains,  where  Tenements  are 
divided  from  the   reft  of  the  Mancr,  the   Tenants 
paying   their  Services;  and   he  who  hath  the  Free- 
hold  of  them,  may  keep  a  Court   of  Survey, 
Cro.  Eliz.  10;. 

^atifCj    (Manfa')    An  Habitation,    or   F<rm  and 
Land.    Sfilm.     Sec  M.infum. 

£^aufioil,  (Maajio,   a  Manende)  Among   the   antf- 
ent  Romans  was  a  Place  anointed   for  the  Lod^in;> 
of  the  Prince,  or  Soldiers  in  their  ]ourncy  ;  ar:d  in 
this  Senfe  we    read  Primam   Marjioiien:,  . 
with  us  moft  commonly   ufed  for   die  Load's  chi  f 
Dwelling  houfe    within    his   Fee;    othcrwife   c.  : 
the  Capital  Mr/uage,  or  Manor  Place.  Sk--i:e.     i.,i.nc 
fay  it  is  a  Dwelling  of  one  or  more  Houlcs  with.nit 
a  Neighbour:    And  Ma>;Jto»  !\:'ft  is   taken    in    Law 
for  any  Houfe  of  Dwelling  of  another  ;  in  C'ui 
committing  burglary,  &c.     3  Co.  Infl.  64.     The  / 
Word  Manjia,  according  to  Sir  LdwarJ  Ccke,  feruis 
to  be  a  certain  Quantity  of  Land:  Hida  vel  M.-. 
and  Manfa,  are  mentioned  in  fbme  old  Writers  utid 
Charters.    Fleta,  lib.  6.     And   that  which  in  ancient 
Latin  Authors  was  termed  Hida,  was  aftcrwardi  cal- 
led Afanfus. Manfio  effe  potent  conftrufta  ex  ftiiribus 

Dcmibus  liel  una,  qu£  trit  b.tbita»:a  una  &F  fola  fim  c;- 
eirtt  ;  etiam  Sf  ji  alia  Manfio  Jit  Vhinata  tmn  erit  vilia 
tjuij  villa  ty2  ex  pluribus  Manfionibus  vkinata  fiP  collat* 
ex  fluribus  vicixis.  Braft.  lib.  5.  tra£t.  5.  p.  i. 
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>  (.HtmiciJium)  I«  the  unlawful  Kil- 
ling'* Man  without  any  prepeofed  Malice,  as  when 
two  Pcrfons  meet,  and  upon  fome  falling  out,  the 
one  k:ils  thu  other.  It  i-  done  ina.prclent  Heat, 
on  a  (uddcn  Quarrel,  and  upon  a  juft  Provocation  ; 
and  without  any  deliberate  Intention  of  doing  Mif- 
chief  :  And  it  differs  from  Murder  only,  in  that 
it  is  not  clone  witn  foregoing  Malice  ;  and  from 
Ct'*tt(tn.,dley,  having  a  prelent  Intent  to  kill.  St.tund". 
P.  C  lit.  i.  cap.  9.  This  Crime  is  Felony  ;  but  for 
the  firlt  Time  admits  of  Clergy  :  And  there  can  be 
no  Aeccflfjiies  to  thii  Offence  before  the  Fair,  bc- 
c.iufe  it  muft  be  done  without  Premeditation. 
H.  P.O.  217.  In  the  Laws  ot  Canutus,  the  fame 
Diltindion  was  made  between  Murder  and  Man- 
Jl.tuj>hter,  as  now;  for  we  find,  if  a  Man  were  killed 
Ai'lfully  mid  premeditatcly,  then  the  Offender  was 
to  be  delivered  to  the  Kindred  of  the  Slain,  &-c. 
But  if  on  his  Trial,  the  Fa&  was  proved  not  to  be 
wilful,  then  he  was  rcfigntd  to  the  Bifhop,  er-c.  Leg. 
53.  ManflaHgbter  muft  be  upon  a  fuddcn  Quarrel, 
where  the  Party  guilty  doth  not  appear  to  be  Ma- 
tter of  his  Temper,  by  talking  calmly  on  the  Quar- 
rel, or  afterwards  in  other  Difcourfc,  whereby  the 
Heat  of  Blood  may  be  pre fumed  to  be  cooled. 
Cromft  23.  Kel.  56.  Therefore  if  two  Perfons  meet 
to<-c:hcr,  and  in  driving  for  the  Wall,  one  of  them 
kills  the  other,  this  is  Martfiaughttr :  And  fo  it  is  if, 
upon  a  fuddcn  Occafion,  they  had  gone  into  the 
Fields  and  fought;  and  one  had  killed  the  other;  for 
all  is  one  continued  Aft  of  Paflion,  on  the  firft  fud- 
dcn Occafion.  3  Injl.  ji.  55  H.  P.  £48.  And  if  two 
Perfons  who  have  formerly  fought  on  Malice,  arc 
afterwards  to  all  Appearance  reconciled,  and  fight 
again  on  a  frcfh  Qnarrcl,  and  one  of  them  is  kill'd, 
it  (Viall  not  be  conltrucd  that  they  were  moved  on  the 
old  Grudge,  unlefs  it  appear  by  the  whole  Circum- 
(lances  of  the  Facl.  I  Hawk.  P.  C  Si.  If  two  Men 
fall  out  on  a  Sudden  and  fight,  and  one  breaks  his 
Sword,  and  a  Stranger  (landing  by  lends  him  ano- 
ther, with  which  he  kills  his  Advcrfary,  it  is  Man- 
Jlaugkier  in  both.  H.  P.  C.  56.  And  where  a  Stranger 
t«  a  Perfon,  a  Man's  Servant,  Sv.  coming  fuddcnly, 
fees  him  fighting  with  another,  and  fides  with  him 
and  kills  the  other;  this  is  only  Man/laughter:  Alfb  if 
a  Man's  Friend  is  afluulccd,  and  he  in  Vindication 
of  his  Friend,  on  a  Sudden  takes  up  a  mifchievous 
Inftrument,  and  kills  the  Enemy  of  his  Friend,  this 
i<  Mavjlinghtrr:  So  where  a  Pcrfon  in  refcuing  ano- 
ther injunoufly  rcftraincd  of  his  Liberty,  by  pre- 
tended Prefs-Mafters,  &V.  kills  any  of  them.  H  P.  C. 
57.  Plowd.  101.  Kel.  46,  136.  But  if  the  Perfon 
killed  were  a  Bailiff,  or  other  Officer  of  Juftice,  re- 
fitted by  any  one  in  the  due  Execution  of  his  Duty ; 
it  would  be  Murder.  Kelw.  67,  86".  If  a  Matter  go 
with  Malice  to  kill  a  Pcrfon,  and  his  Servants  .be- 
ing with  him  know  nothing  thereof,  and  then  they 
join  in  the  Affault  and  Murder;  if  is  but  Manjlausb- 
ter  in  the  Servants:  Though  if  the  Matter  have  Ma- 
.licc,  and  he  tells  his  Servants  of  it,  and  that  his  In- 
tention is  to  kill  the  Party,  and  they  go  with  their 
Matter;  if  they  kill  him,  it  is  Murder  in  both  Ma- 
tter and  Set  vants.  Dyer  2(5  9  Rep.  66.  Plowd.  1OO. 
There  were  two  Men  in  .in  inner  Chamber,  quarrel- 
ling, and  together  by  the  Ears ;  a  Brother  of  one 
of  them  'landing  at  the  Door,  that  could  not  get  in 
cried  to  his  Brother  to  make  him  fure,  and  prelent- 
ly  after  he  gave  the  other  a  mortal  Wound  ;  this  was 
held  M.irjlai:fibter  in  him  that  ftood  at  the  Door. 
T'in.  i  ~fac.  I.  Sl>e?.Abr.  493.  Several  Pcrfons  ha- 
ving forcible  PoflefTion  of  a  Houfc,  gferwards  killed 
the  Pcrfon  whom  they  had  ejected,  as  he  was  cn- 
dt  .7oi:rir?  in  the  Night  forcibly  to  regain  the  Pof- 
feflion,  and  to  f.re  the  Houfc  ;  and  they  were  ad- 
judged only  g"ilty  of  MtaH'tttsbter,  notwithltanding 
they  did  the  Fa£t  in  Maintenance  of  a  deliberate 
Injury,  bccaulc  the  Party  flain  was  fo'much  in  fault 
himfelf:  Yet  ifml'uch,  or  any  other  Quarrel,  whc- 
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thcr  it  were  fucidcn  or   premeditated,    a  Ji.fti'ce  of 
Peace,  Conftablc,  or  even   a  pr.'va'e  Fcrfoii  be  kil- 
led in  endeavouring  to  keep  the  Peace,  he  who  kills 
him  is  guil  y  of  Murder,    i  H.ivk.  85.     Ic  hath  been 
•djffdflcd,  that  upon  a  Killing  on  a  Hidden  Barrel, 
if   a  Muii  be  Ib   fur   provoked  by  another  by  VVords 
orGrfturcs,  as  to  make  a  Pu(h  at  him  wirh  a  Sword, 
or  Itrike  at  him  with  any  other  fuch  Weapon  as  ma-' 
nifcftly  endangers  his  Life,  before  the  other's  Sword 
is  drawn,  ttnd  thereupon  a  Fight  cnfues,  and  he  who 
made  Inch  Artault  kill    the  other,  it  is  Murder,  for 
by  afTuulting  the  other  in   fuch  a  Manner,  without 
giving  him  an  Opportunity  to  defend  himlelf,  fhew- 
cd  that  he  intended   to   kill   him:  But  in  Cafe  he 
who  draws  upon  another  in  a  fuddcn  Quarrel,  make 
no  Pafs  at  him  'till   his  Sword  is  drawn,  and   then 
fighting  with   him   kill   him,  he    is  guilty  of  Man- 
fl.iualter  only ;    becaufe   by  giving  the   other  Time 
to   be  on  his  Guard,  he   (hews  his   Intent  is  not   fb 
much  to  kill  as   to  combat  with  the  ether,  accord- 
ing  to  the  common  Notions  of  Honour.    Kel.  <5r, 
131.  i  Hawk.  P.  C.  81,  82.    And  as  to  Provocations, 
noTrcfpafs,  Breiehofa  Man's  Word,  or  Affront  by 
V\  ords,  Of1?,  will    be  thought  a  juft  Provocation    to 
excufe  the  Killing  of  another.    Ib.d.  \  30.     Though 
if  upon  ill  VVords,  as  giring  the  Lie,  or  calling  an 
other  Son  of  a  Whore,  both  Parties  fnddei  ly  fi^hr, 
and  one  kills    the  other,  this   is  Manjlaughter :  And 
if  one  upon   angry  Words  affaults   another,  by  pul- 
ling him  by  the  Nofc,  and  he  that  is  effaultcd  draws 
his  Sword   and  immediately  kills  the  other,  this    is 
but  Manjlaugbltr  \    for   an  Indigni'y  was  offered  to 
the    Slayer,  from  whence   he    might  rcafbnably  ap- 
prehend   that   there  might   be   fome  further  Defign 
upon  him.  Ibid.  55,  60,  135.     There  is  a  Manjlauiib- 
ter  punifhable  as  Murder,  by  Statute  :  By  the  i  J.tc. 
i.  c.  8.     If  any  Perron    (hall  Jlab  another,  not    ha- 
ving then  a  Weapon  drawn,  or  not  itricken  firft,  fo 
that   he  dies  within  fix  Months,    although   it  were 
not  of  Malice  or  Fore  thought,  it  is  Felony  without 
Benefit  of  Clergy  :  But  this  doth  not  exfSnd  to  Per- 
fons  (tabbing  others  Se  Defendexito,  or  by  Misfortune, 
&>c.  with  no   Intent   to   commit  Mavfl.iug bter  ;    and 
the  Statute  relates  to  the  Parry  only  that  actually 
gave  the  Stroke,  or  (tabbed  the  other,  an'd  not    to 
thofc  that  were  aiding  or  abetting.  H  P.  C.  58      A 
Blow  given,  or  Weapon  drawn  at  any  Time  during 
the  Qnarrcl,   before   the  Thrult   or  Stab  given,  is 
within    the  Statute  ;  and  drawing  out  a  Pillol,  and 
levying  it  at   the  Party  killing,  or  throwing  a  Pot, 
Bottle,  &c.  at  him,  are  within   the  Equity  of  the 
Words,  having  a  Weapon  drawn.    3  Lev.  255,  256". 
So  if  the  Party  killed  have  a  Cudgel   in  his  Hand  ; 
Clergy  flial)  be  allowed.     Gcdb.  1 54.     And  he  that  is 
oufted   of  Clergy  by  this  Statnte  muft  be   fpecially 
indi£ted  upon    it;    though  even  then   the  Jury  may 
find  Manjlaugkter  generally:     For  the  Statute  makes 
no  new  Otfence,  but  only  takes  away  the  Benefit  of 
the  Clergy,  which  was   allowed  at   Common    Law. 
H.  P.  C,  58,  266.     The  Statute  is  but  a  Declaration 
of   the  Common    Law;  and   made    to  prevent  the 
Compafllon  of  Juries,  who  ofuncimcs  were  perfua- 
dcd  to  believe  that  to  be  a  Provocation  to  extenu- 
ate the  Crime  of  Murder,  which  in  Law  was   not. 
Kel.  55.    And  on  the  Statute  i  Jxc.  i.  of  Stabbing,  it 
has  been  ufual  to  prefer  two  Indiftments,  one  of  Mur- 
der, another  upon    this  Statute,  and  put   the  Pri- 
J'oner  to  plead  to  borh  ;  then  to  charge  the  Jury  firft 
wi  h  the  Indi&mcnt  for  Murder,  and  if  they  find  it 
not  to  be  that  Crime,  to  enquire  on  the  other  Bill, 
bccaufe  if  conviQcd  of  either,  the  Offender   is  ex- 
cluded  his    Clergy,     i  Haiti  Hifl  P.  C.  468.     If  a 
Man    is   taken    in  Adultery  with   another   Pcrlbn's 
Wife,  and  the  Husband  draws  his  Sword  and   pre- 
fcnrly  kills  the  Adulterer ;  this  is  a  juft  Provocation, 
and  makes  it  MavJLmgtttr.   i  Vent.  158.     Raym.  212. 
Two  Matters   of  Defence  play  at  Hand-Sword,  and 
one  wounds  the  other,  of  which  he  dies,  it  is  only 
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and  it  is  faid  noc  ro  be  Felony  where 
they   play  by  the   King's  Command,  for  that  they 
play  by  Content  to  try  their  Manhood,  and  may  be 
the  better  able  to  do  flic  King  Service  upon   Occa- 
lion.    3  Ivft.  $6,  160.     L>,ilt.  352.    Hob.  134      When 
two  Peilbns  play  at  Foils,  mid  one  kills   the  other, 
it  is  MartJl.tHfbter.  H  P.  C   51,  57.     Though    if  one 
kill    another   at  VVrcltling,  or   (hooting    in  Bow  and 
Arrows  at  Buts,  &c.  ihi.s  will  not  be  Manjlauplter  in 
the  Offender.    Keliv.  168.     Thole  lull  C'albs  are  with- 
out an  ill  Intent  :    And  if  one  (hoots  oft   a  Gun  in  a 
Highway,  or  throws  a  Srone  over  a  Wall,  in  u  Place 
where    People    often  meet,  and  a  Pcrlbn  is  killed  ; 
or  at  another  in  Play,  an<J  kill  him  ;  if  done  with- 
out any  evil  Intention,  it  is  ManJlaHfhler.  ^  Inf.  57- 
But   if  an  unlawful  Att   be  done  with  an    ill  Intent, 
and  the  Att   is  deliberate,  if   Deuih    happens,  it    is 
Murder.    H  P.  f.  32,  44.     3  Inf.  56.     Kel.  112.     A 
Pcrlbn  (hoots  at  the  Tame  Fowl  of   ano:hcr,  which 
is    an   unlawful  Aft,  and   kills    a   Standcr-by,  it  is 
Murder  :  If  he  be  (hooting  at  Hare,  Wild  Fowl,  and 
not  qualified  to   keep  a  Gun,  or  to  kill  Game,  it  is 
MarJLtugbter :  And  where  he   is  qualified   to  keep  a 
Gun,  it    is  only   Chanccmedly.    3  In.  59.     Though 
in  Cafes  of  this  Nature,  it  ought   to  be   confidercd 
how  far   the  unlawful  AS   doth  tend    immediately, 
or  by  neccrtary  Confequcnce  to   the  Injury  of  ano- 
ther.   H.  P.  C.  31.     Kel  117.     A   Man    drives   his 
Cat  t  carelefly,  and  it  goes  over  a  Child  in  the  Street, 
if   he  tee  (he  Child  and    yet  (jrive   upon  him,  it   i:> 
Murder;    but  if  he   law  not   the  Child,  it   is  Man- 
Jlai.gbter.     And   if  a  Child   run   ciol's  the  Way,  and 
the  Can  run*  over  him,  before  it  is  pofliblc  to  make 
a  Stop,  it  is  ptr  Ixfirtunium.    i  Hate's  hifl.  H.  C.  476. 
Sec  Cbamemedtey  and  Murder. 

i3J)anium  Capitate,  The  Manor-houfc  or  Manfe, 
or  Court  of  the  Lord.  Kennet's  Antiy.  I  50. 

3)j)an{u0  |2>!cobt.'tcrt,  the  Manfe  or  Houfc  of  Re- 
fidence  of  the  Parifh  Pricft;  being  the  Parfonagu  or 
Viraia^c  houfc.  Panth.  Anticj.  ^  \. 

£lj)antl)cof,  (From  the  Lat.  Mannus,  a  Nag,  and 
Sax.  Theoff,  i.  e.  Thief)  Signified  anciently  an  Horlc- 
ftealcr.  Leg.  Alfred. 

pantile,  Is  a  long  Robe  ;  from  the  French  Word 
Manteau,  mentioned  in  the  Stat.  24  H.  8.  c.  13. 

sJlf)anualia  2§eneficia,  Were  the  daily  Diftribu- 
tions  of  Meat  and  Drink  to  the  Canons  and  other 
Members  of  Cathedral  Churches,  for  their  prefent  Sub 

fi  Hence. Confuctiidinem ,  &V.  qua  Canonici  &• 

alii  Betiefciati  feu  Clerid  Catbrdrilium,  &>  aliarum  col- 
le/tiatar;im  Eccl.'jiarum,  dijlribut  ones  qut  Manualia  Bc- 
ncficia  nuncup.int*r,  &c.  Lib.  Statutor.  Ecclef.  San&i 
Pauli  London.  MS. 

ifflpanualto  aDbcDientia,  Is  ufcd  for  fworn  Obedi- 
ence, or  SobmilTion  upon  Oath.  Henricus  dcTcif 
dale  Reffor  EeJffif  de  G.  fecit  fro  ilia  Dcmino  Johanni 
Afihiepifcopo  Ebor.  Manualem  Obedientiam  apud  E 
bor.  it  Kal.  Maii  1:95.  Ex  Regiftr.  Ebor. 

Sjljjatiucfiutio,  A  Writ  that  lies  for  a  Man  taken 
on  Sulpicion  of  Felony,  &c.  who  cannot  be  admitted 
to  Bail  by  the  Sheriff,  or  others  having  Power  to 
let  to  mainpriff.  F.  N.  B.  749. 

fljjauucl,  (Manual'n)  Signifies  what  is  employed  or 
ufeil  by  the  Hand,  and  whereof  a  prcfent  Profit  may 
be  made  :  As  fuch  a  Thing  in  the  manual  Occupation 
of  one,  is  where  it  is  aGually  tiled  or  employed  by 
him  Stannd.  Prerof>  54. 

^anufaiturc,  A  Commodity  produced  by  the 
Work  of  the  Har.d ;  as  Cloth,  i&c.  Mercb.  Ditt- 

jnjjanuimflion,  (ManumiJJio)  Is  the  Freeing  a  Vil- 
lein or   Slave  out  of  Bondage;    which  was  formerly 
done  fcvcral  Ways:  Some  were  manumitted  by  Deli 
very  to  the  Sheriff,  and  Proclamation  in  the  Coun- 
ty, &Pc.  and  others  by  Charter;  one  Way  of  Maim 
miffion  WKS  for  the  Lord  to  take  the  Bondman  by  thi 
Head,  and  fay,  /  will  tint  this  Man  be  free,  and  then 
fhoving  him  forward  out  of  his  Hands.     And  there 
was  a  Manumiflion  implied.;  when  the  Lord  made  an 


Obligation  for  Payment  of  Money  fo  the  Bondman, 
r  fued  him  where  he  might  enter  without  Suit,  &c. 
The  Form  of  manumitting  a  Pcrfon  in  the  Time  of 
'•Vili.  i.  called  'Ibt Conqueror,  is  thu*  let  down.- 
Si  quit  velit  fervum  fuum  Liberum  faiere,  trxdat  eum 
fictcomiti  per  Ma  nil  in  dextrain,  in  plena  Comitalu,  < '• 
ruietiint  ilium  chmare  tiebet  a  ju?j  Servitutis  [H*  per 
Vlanumiflioncm,  cf  ejlend.it  ei  liberal  portas  rf  vias, 

tradat  illi  libera  Arma,  f.ili.et  Lanceam  fcjf  Glot.ium, 
<y  deinde  Liber  homo  effiiitur.  Lamb.  Archai.  i  ;6". 

flJJ)anuopcra.  Catde,  or  any  Implements  ufcd  to 
work  in  Husbandry.  Mon.  Angl.  Tom.  \.  fag.  977. 
Fleta,  lib  2.  cap.  51. 

sjyauupafluo,  Signifies  a  Domcflick  ;  Stpt  obvenit 
n  forenji  dialeclo,  pro  F.tmulo  fif  feniente  Domefliia. 
Spclm.  He  (hall  be  culpable,  as  of  a  Thing  done 

ay  one  of  his  Family,  or  by  his  own  Hand. — 

Erat  culpabilis  tanjuom  de  Manupafto.     Leg.  Hen.  i. 
cap.  66. 

flpanure,  (Cola,  Melioro')  To  till,  plough,  or  ma- 
nure Land.  Lift.  Ditt. 

il^aiuio,  Was  anticntly  ufcd  for  an  Oath,  und 
for  him  that  took  it  as  a  Conipurgator.  And  it  often 
occurs  in  old  Records ;  Tertia,  qvarta,  cPc.  Manu 
jfurare ;  that  is,  the  Party  was  10  bring  fo  many 
to  fwear  with  him  that  they  believed  what  he 
vouched  was  true:  And  we  read  of  a  Woman  accu- 
fed  of  Adultery  ;  Malieri  ho-  neganti  turgatio  Sexta 
Manu  extitit  Ir.diffa,  i.  e.  She  was  to  vindicate  her 
Reputation  upon  the  Tcftimony  of  fix  Compurga- 
tors.  Reg.  Ecd.  Chrif.  Cant.  If  a  Perfon  fwore  a- 
lonc,  it  was  propria  Manu  &  Uaita.  The  Ule  of 
this  Word  came  probably  from  its  being  required 
at  a  Perfon's  Hands  to  juftify  himfclf ;  or  from  lay- 
ing the  Hand  upon  the  New  Tcftamcnt,  on  Taking 
the  Oath. 

s3j)anutcncutia,  A  Writ  fo  called,  ufcd  in  Cafes 
of  Maintenance.  Reg.  Orig.  182,  189. 

iBj)ailtnojth,  (Sax.  Manwyrd)  The  Price  or 
Value  ot  a  Man's  Life  or  Head,  mentioned  by 
Blount. 

SBJara,  A  Mere,  Lake,  or  grrar  Pond,  that  can- 
not be  drawn  dry.  Mon.  Ang  Tom.  I.  p.  666. 

Cajiram  &>  Manerium  de  Bolyngbroke,  cum  Sake  Ma- 
ra &•  Marif.o.    Paroch.  Antiq.  418. 

^arca,    A   certain  Quantity  of    Money.    See 

Mark. 

fl^atcatu,  The  Rent  of  a  Mark  by  the  Year,  an- 
ciently relervcd  in  Lcafes,  &=<-.  Et  unum  Marcatum 
Redditui  de,  &>c  Mon.  Angl.Tom.  l.  p.  341. 

^archers  or  JLojDs  ^archcts,  Were  thofc  No- 
blemen that  lived  on  the  Marches  of  Wales  or  Scot- 
land; who  in  Times  pad  (according  to  Camden)  had 
their  Laws,  and  Poteftatem  viu,  &V.  like  petty 
Kings  ;  which  are  abolifhcd  by  the  Srat.  27  II.  8.  c. 
26.  and  i  Ed.  6.  c.  10.  In  old  Records  the  Lords 
Mar.bers  of  Wales  were  ftyled  Marcbionei  de  Mar.hia 
WallU.  See  t  d"  2  P.  &»  M  c.  \  5. 

£)j)drcrjC0,  (Manhiay  from  the  Germ.  March,  i.  e. 
Limes,  or  from  the  Fr.  Marque,  viy..  Signum,  being 
the  notorious  Dillinition  between  two  Countries  or 
Territories)  Arc  the  Limits  between  England  and 
Wales,  or  between  us  and  Scotland;  which  lull  are 
divided  into  Wejl  and  Middle  M.>r.lei.  4  Hen.  5.  c.  7. 
21  Ed.  4.  c.  8  24  H.  8  c.  9.  And  there  was  former- 
ly a  Court  called  the  Court  of  the  Marches  of  Wales, 
where  Pleas  of  Debt  or  Damages,  not  above  the 
Value  of  fifty  Pounds,  were  tried  and  determined  ; 
and  if  the  Council  of  the  Marches  held  Plea  for 
Debts  above  that  Sum,  &>c.  a  Prohibition  might  be  a- 
warded.  HiU.  14  Car.  i.  Cro.  Car.  ^84. 

lillJatCrjCt,  ( Marcbetuai)  Confuetudo pecuniaria,  in  Man- 
cipiorum  fliabus  Maritandis.  Braft.  lib.  i.  cap.  8.  This 
Cullom,  with  fome  Variation,  is  obferved  in  fome 
Parts  of  England  and  Wales,  as  alfo  in  Scotland  and 
the  Iflis  of  Guernfey  :  And  in  the  Manor  of  Divemr  in 
the  County  of  Carmarthen,  every  Tenant  at  the  Mif- 
riagc  of  his  Daughter  pays  lax.  Co  the  Lord,  which 
6  E  in 
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in  the  Eritijh  Language  is  called  Gwabr  Merclvd,  i.  e 

•  M«ici\  Fee.     Tnc  Cuftom  for  ilic  Lord  to  lie  the 
6rft  Night  with    the  Hridc  of  his  Tenant  was   very 
com.non  in  fatl.ind,  and  the  North  of  England:    But 
it  was  abrogated   by  Maitolmt  :he  Third,  at  the  1 
ftance  ot    hi*   Queen  ;  anO  inttead   thereof  a  Mark 
was   paid    to  the    Lord    by   the  Bridegroom,  from 
whence    if   is   denominated  Marcbeta  Mn\ieris.     Sec 

Rcnti. 

53p,u{hiarc,  To  adjoin  to,  or  border  upon.  Cewtl. 

dpavcttum,  (Fr.  Maret,  a  Fen  or  Marfh)  Signifies 
marlhy  Ground  oveiflowed  by  the  Sea  or  great  Ri- 
vers. Co  Lilt.  5. 

iJjkuilwrttlS,  A  Marintror  Seaman  :  And  Marina- 
riorum  Cafitaneus  was  the  AJmtral  or  Warden  of  the 
Ports  ;  winch  Offices  were  commonly  united  in  the 
lame  Peilbn  ;  the  Word  Admiral  not  coming  into 
Ufc  till  the  latter  Enu  of  the  Reign  of  King  Edw.  1. 
before  which  Time  the  King's  Letters  ran  thus: 

Rex  Capitaneo  Marinanoium   &  eifdem  Mari- 

nariiaSalutcm.    Parocb .  Af.ti<j   l*-~-     The  Mariners  of 
a  Ship  arc  accountable  to  'he  Mailer  ;    the  Matter 
to  the  Owner;.;  and   the  Owners  to  the  Merchant, 
for  all  Damage*   by  Negligence,  or  othcrwifc.    Let 
Mercat.  or  Mer.b.  Conrt,in.  66.  It  has  been  held,  that 
if  Goods  arc  ftoicn  from  a  Mafter  of   a  Ship,  whiltt 
his  Ship  is  in  the  Riv-r  of  Thames,  he  is  chargeable  ; 
though  not  when  he  is  gone  out  of  the  Realm,  for 
a  Robbery  committed  ut  Sea:    But  it  was  otherwise 
adjudged,  where  it  was  proved  there  was  no  Negli- 
gence in  the  Matter.    Miih  22  Cat.  *•     i  Mod.  Rep. 
85.     If  a    Mariner  be    hired,    and    he  dcferts    the 
Service  before  the  Voyage   is  ended,    by   the  Law 
Adanne,  and  by  the  Common  Law,  he  fhall  lofe  his 
Wages :  And  if  a  Ship  i»  iolt  by  Tempett,  &c.  the 
Mariners   lofc    their  Wages  as  well    as   the  Owners 
their  Freight ;    and  this  is  to  oblige  them   to  ufc 
their  utn;ott  Endeavours  to  preferve  the  Ship.    Lrg. 
Olcron.   l  Sid.  179.     Where  a  Mariner  is  wounded  in 
the  Service  of  a  Ship,  he  is   to   be  provided  for  at 
the  Charge   of  the  Ship  ;  and  if  his  Illncfs  is  very 
violent,  he  (hall  be   left  afhorc  wiih  ncceflary  Ac- 
commodations, and  the  Ship  is  not  to  ftay  for  him; 
if  he  recovers,  he  is  intitled  to  his  full  Wages,  de- 
du&ing  what   the  Mafter  expended  for  him.    Lrg. 
01.  c.  7.    The  Common   Law    hath   Jurifdi&ion  for 
Mariners  Wages  ;  and  in   the  Admiralty   they   may 
all^join.     l  Vent     146.     Pcrfonating    Mariners    and 
Receiving    their  Wages  ;    and    Forging  Letters  of 
Attorney,  &c    or  faifly  caking  out    Letters  of  Ad- 
miniftrauon,  for  the  Receipt  of  Seamen's  Wages  in- 
curs a  Forfeiture  of  100  /.  &>c.    Stat.  9  &•  10  W.  3. 
A  late  Ail  hath  oidaincd,  That  no  Mafter  of  a  Ship 
fhall  retain  any  Seaman  or  Mariner,  without  a  Con- 
traQ  in  VNriting  for  hi>  Wages,  en  P«in  of  forfeit- 
ing   5  /.     And  if  a  Mariner  refuse  to  proceed  after- 
wards on    the  Voyage,  he    (hall  forfeit  his  Wages; 
and  on  Complaint  to  a  Jufticc   of  Peace,  he  may 
commit  the  Offender  to  the  Houfe  of  Correction,  to 
be  kept  to  hard  Labour,  not  exceeding  thirty  Days, 
QTc.     Alfo  Mariners  abfcnting   from   Ships    incur    a 
Forfeiture  of  two  Days   Pay,  for  every  Day's  Ab- 
fence,  to  the  Ufe  of  Greenwich  Holpital;  and  leaving 
the  lame  before  dilchargcd  in  Writing,  forfeit  one 
Month's  Wages  :  But  this  fhall  not  debar  any  Mari- 
ner belonging  to  a  Merchant  Ship,  from  entering  in- 
to the  King's  Service,  Hfc.     And  on  the  Arrival  of 
any  Ship,  the  Mailer  is  to   pay  his  Men  their  Wa- 
ges in   thirty  Day«,  or  at  the  Time   of  their  Dif- 
chsrgc  (deducting   the  Penalties  impofcd)  on   Pain 
of  jo  s-    Stat.  2  Geo.  !•  c.  56.     Matters  of  Britijb  and 
Irifo  Ships,  trading  to  the  chief  Ports  of  Spain,  arc 
•,o  pay  ft   certain  Tunnage  Duty  to    Perfons   there, 
on  the  Freight  of  Goods  and  Merchandize;   as  a 
Contribution   for    Relief  of  Seamen    fhipwreckcd, 
and  other  diltrcflcd    Subjects,  &>c.     y  Geo.  2.   c.  25. 
A  l.ke  Duty  to  be  paid  by  all    Matters  of  Vcflels, 
&c.  going  from   any  Part  of  his  Majefty's  Domi- 


nions  to  Lerj^rn,  for  relieving  At.triners  that  are 
fhipwrccked,  and  ukcn  in  War,  by  Stat.  loGee.  a. 
c.  14  Sec  Navy. 

ifljfcin'iicrc,  Wandering  up  and  down,  and  who 
fhall  r:ot  fettle  themiclvcs  to  work,  or  have  not  a 
Tcttimoiiial  under  the  Hand  of  a  Juftice,  fliC'Ain^ 
where  they  landed,  anct  whither  to  go,  &c.  Or  ha- 
ving fuch  Tertimonial,  if  they  exceed  the  Time 
limited  more  than  fourteen  Days,  not  being  Sick  in 
their  Paffage  home,  &>c.  it  is  Felony  by  the  Statute 
59  EHz^  c.  17.  But  if  they  cannot  work  for  want 
thereof,  the  two  next  Jufticcs  upon  their  Complaint 
fhall  take  Order  that  they  may  be  provided  of 
Work  ;  or  othcrwife  may  tax  the  whole  Hundred, 
'fill  Relief  fhall  be  had.  Stat.  Ibid.  And  every  P«. 
rifh  may  be  charged  for  relieving  Mariner^  as  for 
maimed  Soldiers  ;  and  they  ihall  be  relieved  by  the 
Treafurcr  of  the  County,  &V.  43  Eliz-  c.  3. 

Carmine,  (Maritimus)  Signifies  Sea  Affairs;  any 
I  Thing  belonging  to  the  Sea. 

jQjfcm'ttma  3liigliz.  The  Profit  and  Emolument 
arifing  to  the  King  from  the  Sea,  which  anciently 
was  collected  by  Sheriff* ;  but  it  was  afterwards 
granted  to  the  Lord  Admiral  •  Richardus 

<:c  Lucy  dicitur  babere  Maritimam  Anglix.  P.;/.  8. 
H  3.  m.  4. 

Jfljjarfe,  (Marca,  Sax.  Mtorc)  Of  Silver  is  now 
thirteen  Shillings  and  four  Pence :  Though  in  the 
Reign  of  King  Htn.  l  it  was  only  fix  Shillings  anu 
a  Penny  in  Weight;  and  fome  were  coined,  and 
fomc  only  cut  in  fmall  Pieces;  but  thofc  chat  were 
coined  were  worrh  fomcihing  more  than  the  others. 
In  former  Times,  Money  was  paid,  and  Things  va- 
lued oftentimes  by  the  Mark  ;  4jJ!t>nai>imui  R?gi».  pro 
dote  [M a  mille  M.HTCAS  Argenti  annnat;m,  13  s.  4  d.  torn- 
pMtatis  pro  Marca.  Paten.  3  J-ah.  m.  l  7.  We  read  of 
a  Mark  of  Gold  of  eight  Ounces,  and  of  61.  in  Sil- 
ver; or  us  others  write  61.  \$s,  $d.  Stiiv's  Annul.  ;  a. 
Rat.  Mag.  Pip*,  Ann.  i  Hen.  2. 

$j)arb  to  d£»OOt)S,  Is  what  afccrtains  the  Property 
or  Goodncls  thereof,  &>c.  And  if  one  Man  fhall  ule 
the  Mark  of  another,  to  the  Intent  to  do  him  Da- 
mage, A6Hon  upon  the  Cafe  licth.  a  Crt.  471.  A 
Penalty  is  inflicted  in  this  Cafe,  by  S:at.  23  £/;^ 
cap  8. 

j^ntbct,  (Mercaius,  from  Mtrcaxdo,  Buying  and 
Selling)  Is  the  Liberty  by  Giant  or  Prefcripticm 
whereby  a  Town  is  enabled  to  fet  up  and  open 
Shops,  &c.  at  a  certain  Place  therein,  for  Buying, 
Selling,  and  better  Provifion  of  fuch  Viftuals  as 
the  Subject  wanteth  :  It  is  Lls  than  a  fair ;  and  u 
fually  kept  once  or  twice  a  Week.  Eraff.  lib.  2. 
cap.  24.  i  Inft.  jao.  And  according  to  Eracion,  one 
Market  oughr  to  be  diftant  from  another  Sex  leu:ai 
(*«/  Milliar.}  &>  dimidiam,  &  tertiam  partem  dimidU  : 
If  one  hath  a  M.rrktt  by  Charter  Or  Prcfcription, 
and  another  obtains  a  Market  near  it,  to  the  Nu- 
fancc  of  the  former;  the  Owner  of  the  former  may 
avoid  if.  2  Inft.  401$.  Allb  where  a  Man  has  a 
Fair  or  Market,  and  one  crefts  another  to  his  Pre- 
judice, an  AQion  will  lie;  *nd  fo  it  is  faid  of  a  Ferry. 
i  Roll.  140  i  Mod.  69  The  Fair  or  Market  is  ta- 
ken for  the  Place  where  kept:  And  formerly  it  was 
cuftomary  for  Fairs  and  Markets  to  be  kept  on  Sun- 
days ',  but  by  Statute  27  H  6.  c.  5.  no  Fair  or  Mar- 
ket fhall  be  kept  upon  any  Sunday,  or  upon  the  Feafts 
of  the  Af.enpvn,  Corpus  Cbrijii,  Good  Friday,  All  Saints, 
fcfc.  except  for  neccflary  Vi&uals,  and  in  Time  of 
Harvelt:  And  they  ought  not  to  be  held  in  Church- 
yards, by  13  Ed.  i.  (ap.  6.  All  Fairs  are  Markets  : 
And  there  may  be  a  Market  without  an  Owner  ; 
though  where  there  is  an  Owner,  a  Butcher  cannot 
prclcribf  to  fell  Meat  in  his  own  Houle  upon  a 
Market  Day  ;  for  the  Market  mutt  be  in  an  open 
Place,  where  the  Owner  may  have  the  Benefit  of  it. 
4  Injt.  272.  No  Market  fhall  be  held  out  of  the  Ci- 
ty of  London  within  fevcn  Miles  :  Tho'  all  Butchers, 
,  Qfc.  may  hire  Stalls  and  S~tandings  in 
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i  he  Marketi  there,  and  fell  Meat  and  Provifions,  on 
four  Days  in   a  Week,  &>c.       Cit.  lib.  101.      In  the 
Country,  Tilings  lold  in    the  Market!  arc  to  be   in 
ihc  ufual    Place   appointed  for    the    Sale  :     But   in 
London    every   Shop    is  a  Market   Overt,    for    fuch 
Goods  as  are  put  there  to  be  fold  by   the  Trade  of 
the  Owner;   though  if  the  Sale  be  in  a  Warchoufc, 
and  not  public kly  in  tj>c  Shop,  the  Property  is  not 
altered.     5  Rep.  83.     Moor  300.     Sale  upon   a    San- 
day,  though  in  a  Fair  or  Market,  will  not  alter    the 
Property  of  the  Thing  Ibid.     5  Kef.       Pcrlons  that 
dwell  in  the  Country,  may  not  loll  Ware*  by  Retail 
in  a  Market  Town,  but  in  open  Fairs:   But  Country- 
men may    fell  Goods  in    Grols    there.    Stat.  \   &    a 
P.  &  M.     All  Contrails  for  any  Thing  vendible  in 
Maiketi,  &c.  fhiil)  be  binding,  and    Sales  alter  the 
Property,  if  made  according  to  the  following  Rules, 
viz-     i.  The  Sale  is  to   bo  in  a  I'luce  that  is  open, 
lo  that  any  one  that  paflcih  by  may  fee  it,  and  be 
in  a   proper  Place   for  fuch  Goods.      2.  It  mull    be 
an  uQu.il  Sale  for  a  valuable  Confidcration.  3.  The 
Buyrr  i»  no    to  know  that  the  Seller  hath  a  wrong- 
ful l'<  f;"  Ilion  of  the  Goods  fold.    4.  The  Sale  mull 
.'rnudnlcnr  betwixt  Two,  to  bar  a  third  Pcr- 
l.bn  ot  his  Right.     5    There  is  to  be  a  Sale  and   a 
Contraft,  by  Pcrlons «blc  to contraft.     6.  ThcCon- 
truti  mull   be  originally    and  wholly   in  the  Market 
overt.      7.  Toll  oupi't  to  be  paid,    where  required 
by  Statute,  &i.     8.  The  Sale  is  not  to  be   in  the 
Night    but   between  Sun  and  Sun  ;    (though   if  the 
Sale  be  made  in  the  Night  it  may  bind  the  Parries). 
A  Sale  thus   made  (hall  bind  the  Parties,  and  thole 
chut    arc  Strangers,  as  have  a  Right.  5  Ref.  83.  But 
it  fhall  r.or  bind  the  King,  for  any  of  his  Goods  fold 
in  Market  Overt ;    though  regularly   it  bindeth    In- 
fant-., Feme  Coverts,  Men  beyond  Sea,  and    in  Pri- 
fon,  Pcrfons  Ncn  itnifoi,  &v.     i  Infi.  7 '3-     And  yet 
if  a  Sale  be  made  by  an  Infant,  or  Feme  Covert, 
where  they  appear  or  are  known  to  be  fuch,  (except 
by  a  \Vonian  Covert  for  fuch  Things  as  Ihc  ufually 
trades  for,    by   her  Husband's  Conlcnt)   it  bindoth 
not.    5  Ref.  83.     Sale   of  Goods  ftolen   in  London  to 
Brokers,  Ore.    alters  not   the  Property,    i  Jac.  \.  c. 
ji.   And  the  Statutes  which  ordain,  that  Toll-takers 
fhall  be  appointed  in  Markets  and  Fairs  to   enter  in 
their   Books  the    Names  of    the  Buyerj,     Sellers, 
Vouchers  and   Prices  of  Horfe.t  fold,  and  deliver  a 
Note  thereof   to   the  Buyer,    &V.    Iccurc   the  Pro- 
perty of  (loltn  Horfts  lo  the  O*ncr,  although  fold 
in    '  air   or  Market.      2  &  3  P.  &  M.  c.  7.  and   31 
El  z-  r-    I2-     Every    one    that    hath  a  Market  fhall 
have  Toll  for  Things  fold,  which  is  to  be  paid   by 
the  Buyer,    and    by  anticnt  Cullom  may   be  paid 
for  (landing  of  Things   in  the  Market,  though    no- 
thing  be    fold  ;    but  not  otherwife :    A   Piepowder 
Court  is  incident  as  well  to  a  Market  as  a  Fair  ;  and 
Proprietors  of  Marketi  ought  to  have  a  Pillory  and 
Tumbrel,  &c.    to  puniih.  Offenders.      2  Infl.  221.  4 
luff.  272.   l  Inf.  sSl.       Keeping   a  Fair   or  Market, 
otherwife  than  it  is   granted  ;  as   by  keeping  them 
upon  two  Days,  when  one  only  is  granted  ;  or  on  a- 
ny  other  Day    than    appointed  ;    extorting  Toll    or 
Fees,  where  none  are  due,  &>c.    arc  Caufes  of  For- 
feiture.    Find  164.. 

:3j)arUct3clo,    or  fljikrhctgclD,    Signifies  Toll  of 
the   Market  ;    the  Word  Zeld  denoting  a    Payment 
—  Et  valent  per  Ann.    le  Mreteward  cf  le   Markct- 
zeld,  xviii  s  in  otini  Terra  tertinen.  ad  Honortm  dt  Haul- 
ton.  Ex  Co:!.  MS.  jn  TM.'  Cotton. 

iUJJartupcnny,  Was  a  Penny  anciently  paid  at  the 
Town  of  Maldon,  by  thofc  who  had  Gutters  laid  or 
made  out  of  their  Houfes  into  the  Streets.  Hill 
i  5  Ed.  i. 

iBJJittlc,  (Maria,  from  the  Sax.  Margel,  i.  e.  Me- 
dulla) Oihcrwife  called  Malin,  is  a  Kind  of  Earth  or 
Mineral  ;  which  in  divers  Counties  of  this  Kingdom 
is  ufcd  to  fertilize  Land.  1 7  Ed.  4.  cap.  4. 


fflparlcritim,  or   fljjarlctum,   «  Marie  pir. 

Sfiant,  ijHod  baheant  Libertattm  in  Maflcriis,  Off.  Et 
quod  cafiant  Marlam  ad  Ttrram  fuam  Marlcnd.  Chart. 
Roger  tie  la  Ztiicb. 

SDparquf,  (1-r  i.  e.  Bonormn  detentio")  In  our  anci- 
ent Matures  fignific.-'i  at  much  as  Refrifalr,  Marque  and 
Rrfr'ifal  are  ufcd  a»  Synoryma,  and  Letter!  ef  Mxrtfttt 
in  the  fame  Signification  4  H.  5.  caf.  7.  And  t!>c 
Word  Mitrifue  i«  fo  called,  becaufc  the  Wrong* 
whereupon  ihcfc  Lcttort  arc  granted,  are  common- 
ly about  the  Eonndt  and  Limiti  of  every  Country, 
i  <S/i*,'>.  Aht.  599 

^arquic,  or  fl^arquefo,  (WirrWo)!* now  *  T'1'6 
of  r'.oiiour  boforcan  Karl,  and  next  to  nDuke :  And 
by  the  Opinion  of  Hotoman,  the  Name  is  derived 
from  the  German  Marth,  fignifying  originally  Cujloi 
Limitii,  or  Cornel  &  prtfeffm  limit:!.  In  the  Reign 
of  King  Rich.  t.  Came  U()  firll  the  Title  of  Mirjueft, 
which  wan  a  Governour  of  the  Marches;  for  before 
that  Time  rhofo  that  governed  the  Marches  were 
called  commonly  Lords  Mareberi,  and  not  M-irejttrfles, 
a*  Judge  DtJtriJge  has  obfervcd  in  his  Law  of  NJ- 
kil,ty  and  Petrape.  StlJtn'i  Mitre  clauf.  lib.  l-  cap.  \  9. 
A  MarcjHii  is  created  by  Patent ;  and  anciently  by 
Ciafturc  of  Sword,  Mantle  of  State,  Qfc. 

JSjJnn'fcus,  ls  ulidforFonny  Ground  in  the  Book 
of  Dornefday. 

Carriage,  (Maritagitim')  Sonifies  not   only  the 
lawful  Joining  of  Man  and  Wife  ;    bin  alfo  the  In- 
tcrell    of  bellowing  a  Ward  or  Widow  in  Marriage, 
in  our  ancient  Law.  Magn.  Chart,  c.  6.     And   Marl- 
tagium  is  likcwile  applied  to  Land  given  in  Marr-.igi ; 
and   that  Portion  which  the  Husband  receives  with 
his  Wife.     Bc,ifl.  lib.  2.  cap.  34.   Glanv.  lib.  7.  tap.  I. 
In  this  Scnfe  there  are  divers  Writs   Dt  Maritagh, 
fif.-.  Reg.  171.      Bnt  Marriage  is  generally  the  Con- 
junction of  Man  and  'Woman  in  a  conftant  Society 
and  Agreement  of  Living  together  ;    till  the  Con- 
traS  is  diflblved  by  Death  or  Breach  of  Faith,    or 
fome    notorious   Mi-behaviour,    dcftruQivc  of  the 
Ends  for  which    it  was  intended.      It  is  one  of  the 
Rights  of  human  Nature  ;  and    was  inftitnted  in  a 
Stare  of  Innocence,  for  Prefcrvation  thereof:    And 
nothing  more    is    rcqtiiiltc  to  a   complcat  Marriage 
by  the  Laws  of  England,  than  a  full,  rice,    and  mu- 
tual Conlcnt  between  Parties,  nor  difabled  to  enter 
into  thar  State,  by  their  near  Relation  foeach  other, 
Infancy,  Precontract  or  Impotcncy  ;  and  as  to  the 
Solemnization  of  Marriage,    this  is   a  Civil  Right, 
regulated  by  the  Laws  and  Cuftoms  of  the  Nation 
where  we  rcfide;    and  every  State  allows  fuch  Pri- 
vileges  to  the  Pafties  as  it  deems  expedient,   and 
denies  legal  Advantages  to  thole  who  rcfufe  to  fo- 
Icmnize  their  Marriage  in  the  Manner  the  State  re- 
quires ;    but  they  cannot  diffolve   a  Marriage  cele- 
brated in  another  Manner,  Marriage  being  of  Divine 
Inftitution,  to  which  only   a  full  and  free  Confent 
of  the  Parties   is   ncccfTary.      Before  the  Time   of 
Ptpe  Innocent  HI.   there  was    no    Solemnization    of 
Marriage  in  the  Church  ;  but  the  Man  came  ro  the 
Houfe   where    the    Woman  inhabited,  and  led   her 
home  to   his  own  Hotile,  which  was  all    the  Cere- 
mony then  ufcd  :  And  it  has  been  flnce  held,    that 
if  a  Man  and  a  Woman  afe  tnartiedby  a  Pried  in  a 
Place  which  is  nor  a  Church  or  Chapel,  and  with- 
oir  any  Solemnity   of  the  Celebration  of  M«fi,  yet 
it  is  a  good  Marriage.     Moor's  Rip.  fjo.   I  RoJ.  Air. 
359.   I  Sin.  64.     Marriapei  by  Ro'rtrjl)  Prie/ti,  whole 
Orders  are  acknowledged  by  the  Church  of  England, 
arc  dccir.ed  to  have  the  Efrcfts  of  a  legal  Marriage 
in  fomc  Inftances  ;  but  Marri.ign  ought  to  be  folcm- 
ni7.ed  according  to  the  Rites  of  the  Church  of  Fng- 
land,  to  intitlc  the  Privileges  attending  legal  Mar- 
riages,  as  Dower,  Thirds,  e»v      And  by   Statute, 
Popifh  Recufants  convift,  WKtrrnv/othcrwile  than  ac- 
cording to  the  Order*  of  the  Church  ot  England,  by 
a  Minillcr  lawfully  au:horifcd,   and  in  fome   open 
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Church,  Sfc.  fhull  be  difublcd,    the  Man  to  be  Te- 
nuiit  by  the  Cunefy,  and  the  Woman  to  claim  her 
Dower,   Jointure,  or  Widow's   Ellntc,  fccr.  3  Jac.  \. 
c.  5.     M-irri.ift  at  Common  Law  is  cither  in  Rifiht, 
or  in  PollelTion;  and  a  Marriage  de  facto,  or  in  Re- 
putation, as    among  Quakers,  &c.    is  allowed  to  be 
fuiticicnt  to  give  Tulr  to  a  pciTonal  Elhuc.   i   Leon. 
s;.  Wxd\  Injl    59.     But  in  the  Cafe  of   a  Djf enter, 
r-.irr.eA  to  a  Woman  by  a  Miniftcr  of    ihe   Congre- 
gation, who  was  not  in  Orders ;  it  was  held  that  when 
a  Hu»b»nd  demands  ..  Right  to  him  as  Husband,  by 
the  Lcclcfialtical  Law,  he  ought  to  prove  himfclf  a 
Hu-ban-J  by  that  LHW,  to  intitlc  him  to  it:  And  not- 
withlUndins  ihe  Wife, who  is  the  weaker  Sex,  and  the 
Ciiilciiun  of  this  Marri.tge,  may  intiile  thcmlelves  toa 
temporal  Right  by  Inch  Marriage  ;  yet  the  Husband 
(hall  not,  by  the  Reputation  of  the  Marriage,    un- 
Icfs    he    hath  a  fubfbmial   Right:    And   this  Mar- 
riage is  not  a  nicer  Nullity,  becaufe  by  the  Law  of 
Nature  the  Contrail  is  binding;  for  though  the  po- 
fiiivc  Law  of  Man  ordains  Marriage  to  be  made  by 
a  Pritft,  that  Law  only  makes  this  Marriage  \rrega- 
br,  and  not  cxprcfly  void.    J  Salk   119.     Marriages 
contraQcd   between   lawful    Pcrfons,    being  folem- 
nizcd  in  the  Face  of  the  Church,    and  confumma- 
ted,  were  declared  valid,  notwithftanding  any  Prc- 
contraQ,  not  confummated,  by  Stat.  32  H  8.  c.  58. 
But  this   was  repealed  by  2  &*  3  Ed.  6.  c.  23.     And 
all  Marriagti  folcmnized  by  Jufticcs  of  Peace,  du- 
ring Oliver's  Usurpation,  were  ordained  to  be  good 
and  valid,   as  if  folemnized  according  to  the  Rites 
and  Ceremonies  of  the  Church.  Stat.  1  ^  Car.  2.  c.  33. 
The  Marriages  that  arc  made  in  an  ordinary  Courfe, 
are  to  be  by  asking  in  the  Church,    and  other  Ce- 
remonies  appointed    by     the    Book   of    Common 
Prayer.  23  E.  6.c.  21.     By  the  Ordinances  of  the 
Church,  when  Pcrfons  are  t«^be  married,  the  Bans 
of  Matrimony    (hall  be    publifhed    in    the  Church 
where  they  dwell  three-  feveral  Sundays  or  Holidays, 
in  the  Time  of  Divine  Service;   and  if  at  the  Day 
appointed    for  their  Marriage,  any  Man  do  alledge 
any   Impediment  ;    as  Precontract,  Confanguinity, 
or  Affinity,  Parents   not  confenting,    where  under 
Age,  &c.  why  they  (hould  not  be  married,  and  be- 
come bound  with   fufficicnt   Sureties  to  prove  his 
Allegation,  then  the  Solemnization  muft  be  deferr'd 
until    fuch    Times   as   the  Truth  is  tried.     Rubriik. 
And  r.o  Minifter  (hall  celebrate  Matrimony  between 
any    Perfons  without  a  Faculty  or   Licence,    except 
the  Bans   of   Marriage  have  been  firft  publifhed    as 
dircQcd,  according   to  the  Book  of  Common  Prayer, 
on  Pain  of  Sufpcnfion  per  triennium  ;    nor  (hall  any 
Miniftcr,  under  the  like  Penalty,  join  any  Perfons 
in  Marriage,  who  are  fo  licenfed,  at  any  unfcafona 
ble  Times,  or  in  any  private  Place,   Qfc.  Canon  61. 
Alfo  on   the  granting  of  Licences,  Bond  is   to  be 
taken,  that  there  is  no  Impediment  of  Prccontraft 
Confanguinity,  &V.      Nor  any  Suit  or  Controverfy 
depending  in  any  Ecclcfiaftical  Court,  touching  any 
ContraQ  of  Marriage  of  either  of  the  Parlies,  with 
any  other  ;  that  neither  of  them  are  of  better  Eftate, 
than  is  fujjgeftcd  ;  and  that  'he  Marriage  be  openly 
lolcmnized  in  the  Parifh  Church  where  one  of    the 
Parties  dwcllcth,  or  the  Chuich  mentioned    in  the 
Licence,  between  the  Hours  of  Eight   and  Twelve 
in  the  Morning  :  Oath  is  to  be  likcwife  made  before 
one   of    the  Doftors    of  the  Commons,    that  the 
Man  and  Woman  live  at  fuch  a  Place,  are  willing 
to  >:,firry,  and  as  to  there  being  no  Impediment,  &r=r. 
Licenfcs   to    the  contrary   (hall  be  void;    and  the 
Parties  marrying  arc  fubjeft  to  Punifhment    as  for 
clandclHnc  Marringet.  Can.  toi.     But  notwithftand- 
ing   the  Canons  aforementioned,    Marriages,    cfpe- 
cially  of  Pcrfons   of    Quality,    are   frequently    in 
rlicir  own  Koufcs,  out  ot  Canonical  Hours,    in  the 
Evening,    aod/bftencimci  folemnized   by  others   in 
other  Churches,  than  where  one  of  the  Parties  lives, 
and  out  of  Time  of  Divine  Service,  &c.     There 
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are  befidcs  Ibme  Tilings  difWd  on  granting  Licence* 
for  Marriage  ;  as  theTcftification  of  VVitncflcs  of  rhe 
Con  foot  of  Parents,  when  the  Woman  is  under  Age, 
Qfc.  Though  I  don'i  know    by    what   Authority    all 
thcfe  Things  arc  difpenfcd  with,  except  it  be  in  Re- 
gard to   the  Suhll.mcc  of  the  Marriagt,  to  make  the 
fame  good  without    all  the  Ceremonies.      Purfons, 
Vicar*  or   Curates,    marrying  any    Perfom,   or  cm- 
ploying  other  Miniftcrs  to  do  it,  without  publifhing 
the  Bans  of  Matrimony  according  to  Law,  or  with- 
out a  Licence  for  the  Marriage  firft  had  and  obtain'd, 
(hall  forfeit  100  /.     The  Perfon  Co  married,  io/.  and 
Parifti-Clerks,  &>c.  aflilting,  knowing  it  to  be  fo  5  /. 
Stat.  7  &  8  W.  3.  (.  55.     And  by  a  lubfoqucnt  Aft, 
the  preceding;  Statute  is  confirm 'd;   and  extends  to 
privileged  Places,  Co  that  if  a  Parfon  offending  be 
a  Prilbner  in  any  Place,    on  Convi&ion  he  (hall  be 
removed  to   the  County  Gaol,  there    to    remain  in 
Execution  charged  with   the  faid  Penalty  of   loof. 
&V.  10  Ann.  c.  19.     Before  thefe  Statutes,  an   Infor- 
mation  was  exhibited   againft  certain  Pcrfons  for 
Combination,   in  procuring  a  clandcftine  Marriage 
in  the  Night,  without  Bans  or  Licence,  between  • 
Maid-fervantand  a  young  Gentleman  who  was  Heir 
to  an  Eftate,  the  Perfon  being  in  Liquor  ;  and  they 
were  fined  100  Marks,  and  ordered  to  be  committed 
till  paid  :    But  it  doth  not  appear  that  the  Marriage 
could   be   made  void.  Cm.   C<tr.  557.     M.irriagei  arc 
prohibited  in   Lent,  and  on  Falling-Days,   bccaufe 
the  Mirth  attending  them  is  not  fuitable  to  the  Hu- 
miliation and  Devotion  of  thofe  Times ;  yet  Perfons 
may   marry    with    Licences    in  Lint,    although   the 
Bans  of  Marriage  may  not  then  be  publifhcd.     And 
formerly,  in  Pofijb  Times,  Pricfts  were   retrained 
from  Marriage,  and  their  IlTue  accounted  Baftards, 
Qfc.     But  on  the  Reformation,   Laws   were   made, 
declaring  that  the  Marriage  of  Priefts  fhould  be  law- 
ful, and  their  Children  legitimate  ;  tho'  the  Pream- 
bles to  thofe  Statutes  fct  forth,  that  it  would  be  bet- 
ter for  Priefts  to  live  chaftc,  and  feparate  from  the 
Company    of  Women,    that  they   might  with    the 
more  Fervency  attend  the  Miniftry  of  the  Gofpel. 
3.  &>  3,  and  5  &>  6  EJ.  6.      All  Perlbns  of  the  Age 
of  Confent  to  marry,  (viz,  A  Man  at  Fourteen,  and 
a  Woman   at  Twelve)  who  are   not  prohibited  by 
the  Letiitical  Degrees,    or   otherwife   by  God's   Law, 
may  lawfully  marry  :  But  Marriages  made  within  the 
Degrees,   are  inccttuous  and  unlawful.      i  Inf.  24. 
i  Inft.  684.    Marriage  is  forbidden  to  thofe  who  arc 
of  Kindred  lineally;    alfo  between  fuch  as  are  Kin 
in  the  tranfverfe  or  collateral  Line,  until  the  fourth 
Degree  be  paft.     So  in  Rcfpcft  of  Affinity,  which 
arifcs  betwixt  them  that  are  married  and    the    Kin- 
dred of  one  of  them,  as  between  the  Husband  and 
the  Relations  of  the  Wife  ;  but  this  prohibits  Mar- 
riage only   to    the  Pcrfons  contraflcd,  &>c.    for  the 
Coufins  or  Confanguinity  to  my  Wife,  are  of  Affi- 
nity   to   me   only,    and    not   to    my   Brothers,  or 
Children  by  a  former  Wife,  i  Step.  Abr.  414.    The 
Son  of  a  Father  by  another  Wife,    and  Daughter  of 
a  Mother    by   another  Husband,  Coufin  Germans, 
gfV.  may  marry  wirh  each  other:    A  Man  may   not 
marry    his    Brother's    Wife,     or   Wife's   Sifter  ;    an 
Uncle  hi?  Niece,   an  Aunt  her  Nephew,  &c.     But 
if  a  Man  take    his  Sifter  to  Wife,  they  are   Baron 
and    Feme,    and   the  Ifluc  are  not  Baftard?,  '(ill  a 
Divorce,    Ltiit.  c.  18,  io.  z  Irfl.  683.       t  Rol.  Atr. 
340,  357.     5  Moa.  448.      A    Libel  was  exhibited 
agninft  a  Perfon  for  marrying  his  Wife's  Sitter;  the 
Defendant    fuggeftcd  for  a    Prohibition,    that   his 
Wife  was  dead,  and  he  hnd  a  Son  by  her,  to  whom 
an  Eftate  V-HS    defeended  as  Heir  to    his   Mother  ; 
yet  the  Eccle(uftical  Court  proceeded  to  annul  the 
Marriage,  and  to   baftardifc  the  Iffue  :     But  a  Pro 
hibicion   was  granted  quoad  the  Annulling  the  Mar 
riape,  and  Baftardifing  the  Iffuc,    and  giving  Leave 
to  proceed  to  punifh  the  Inccft.  •>.  Salk.  548!  4  Mj.i. 
iS:.  A  Perfon  may  noc  marry  his  Sitter's  Daughter: 
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And    a   Sifter's   Baftard    Daughter    is    faid    to    be 
within  the    Levtieal  Law  of  Affinity;    it  being  mo- 
rally as  unlawful  to  marry  a   Battard  as  one  born  in 
Wedlock,  and  'tis  fo  in  Nature  ;    and   it  a  U»ftard 
doth    nut   full  under   the   Prohibition    Ad  proxlnimn 
Sangtiinis    nan    ac-edas,    a  Mother    may    many     her 
Baftard  Son.  5  Mod.  i6S.  i  Nelf.  Ahr.  1 161.     There 
are  Pcrfons  within  the  Rcal'on  of  the  Prohibition  of 
Marriage,  though  not  mentioned,  and    muft  be  pro- 
hibited ;  as  the  Father  fiom  marrying  his  Daughter, 
the   Grandfon  from  marrying  the  Grandmother,  &V- 
i  Nelf.  ibid.  Vaugh.  321.     The  Temporal   Courts  by 
the  Slat.  2.S  H.  8.  c.  7.  arc  to  determine  what  Aiar- 
riapei    arc  within    or  without  the  Levitical  Degrees  ; 
and  prohibit  the  tpirituol  Courts  if  they  impeach 
any  Pcrfons,  for  marrying    without    thclc    Degrees. 
Van/>b.  206.  2  Venlr.  o.     And  it  is  laid,  were    it  not 
for  that  Statute,  we  ihould  be  under  no  Obligation 
to  obl'ervc  the  Lev'tical  Decrees.  Ibid.     When   there 
j>  a  perpetual  laipotcncy  :  Fear   or  ImprifonniOTf, 
i;>  ihat  there  can  be   no  Confcnt;    or  whether  Per- 
lons  me  precontracted;     a  Man  or  a  Woman    have 
a  Wife  or  Husband   living,  £?.-.   in   fuch  Cafes    the 
Marriages  arc  to  be  adjudg'd    void,    as    prohibited 
by    God's  Law.  i  Inf.  235.  2  IK  ft.  687.     And  altho' 
matrimonial  CauTes  Iiave  been  for  a  long  Time  de- 
tcrminublc  in  the  Ecclcfiaftical  Courts,    they    were 
not  1b  from  the  Beginning;  for  as    well   Caufcs   of 
Matrimony  as  Teftamentary,  were  Civil  Caufes  and 
appcr;aincd  to  the  JurifdiQion  of  the  Civil  Magi- 
ftratc,  until  Kings  allow'd   the  Clergy   Cognifance 
of  them.  Davis  Rep.  51.     If  Pcrfons  married&rc  infr.t 
annos  Nubiles,  the  Ecclefiaftical  Judges  are  to  judge 
as  well  of  the  Aflcnt,  whether  tufficient,  Sfc.  as  of 
the   firft  Contraft  ;    and  where    they    have  Cogni- 
fance,  the  Common  Lnw  Judges  ought  to  have  Cre- 
dit to  their  Sentences,  as  they  do  to  our  Judgments. 
7  Rep.  23.  Loyalty  or  La \vfulnefs  of  Marriage  is  al- 
ways to  be  tried  by  the  Bilhop's  Certificate  ;   or  In- 
quifition  taken    before  him,    and   Examination   of 
WitnetTcs,  &>c.  Dyer  503.     If  the  Right  of  the  Mar- 
riage come  naturally  in  Qucftion,  as  in  Dower,  &»c. 
the  Lawfulness  of   Marriage    is   to  be  tried  by    the 
Bifhop's  Certificate  ;    but    in    a   Pcrfonal    Aftion, 
where  the  Right  of  Marriage  is  not  in  Qucftion,  it 
is  triable  by  Jury  at  Common  Law.  i  Lev.  41.  Whe- 
ther a  Woman  is  married,  or  fhe  is  the  Wife  of  fuch 
a  Perfon,  is  triably    by  a  Jury  :    And   in   pcrfonal 
Aflions  it  is  right  to  lay  the  Matter  upon  the  Fail 
of  the  Marriage,  to   make  it  iflfuable  and  triable  by 
a  Jury,  and  not  upon  the  Right  of  the  Marriage,  as 
in  real   AQions  and   Appeals,    i.  Inft.  112      5  Salk. 
64.    If  the  Marriage  of  the  Husband  is  in  Qncftion, 
Marriage    in   Right  ought  to  be,   and  that  ihall    be 
tried  by  Certificate,   i  Leon.  53.     But  if  on  Cove- 
nant to  do  liich  a  Thing  to  another  upon  the  Mar- 
riage of  a  Man's  Daughter,  ti>c   Party  allcdges  that 
he^did  marry  her,  &-c.     This  /hall  be  tried  per  Paii; 
for  the  Marriage  is  only,  in    ItTuc,  and  not  whether 
he  was  lawfully  cfpoufcd.  fro   Car.  102.     Conditions 
againft  marrying  generally,  arc  void  in  Law:    And  if 
a  Condition  is  annex'd  to  a  Legacy  ;  as  where  Mo- 
ney is  given    to  a  Woman,    on  Condition  that  fhe 
marriei  with  Confcnt  of  fuch  a  Perfon,  &>c.  luch  a 
'Condition  is  void  by  the  Ecclefiaftical  Law,  becaufe 
the   Marriage  ought   to   be  free    without  Coercion 
yet  it  is  faid  it  is  not  fb  at  the  Common  Law.  z  Nelf 
Abr.  1162.  Popb.  58,  59.     2  Lill.  192.     A  Man  con- 
traQs  to  marry  with  A.  and    after  marriei  B.   where- 
upon A.  fues  him  in  the  Spiritual  Court,    and    Sen- 
tence is   given  that  he  fhall  cfpoufe  A   and  cohabit 
with  her,  which  he  doth,  and  they  have  Iflue,  fuch 
llTuc  fliall   inherit,     though   there   was    no  Divorce 
from  the  Marriage  of  B.  Moor  169.   i  Danv.  Abr.  700 
If  Pcrfons  arc  married  before  rhe  A^e   of  Content, 
they  may   at   that   Age    difagrce  and  marry  again, 
without  any  Divorce:  Though  if  they   once  give 
Content  when  at  Age,    they  cannot  afterwards   dif- 


agrce  ;    and   wl^-rc  they  arc  married  before,   there 

c'Mh  not  a  new  Marri.ige,  if  they  agree   .1: 
Age.   i.  Injl   33.  2  Inf.  182.     A  Man  is  at  the  Age  of 
Confcnt,  utid  the  Woman  not ;  or   the   Woman  or' 
Age,  find  the  Man  not;    he  or  the  may   di (agree  to 
the  Mariage  at  the   other's  coming  of   Age   to  con- 
cm,  a>   well  as  the  other,    for  there  is  u   mutual 
Power  of  Dil»gi  cement.  3.  Inf.  88.  6  Rep.  22.  i  Danv. 
Abr.  699.      A    Woman  cannot  difagrce   within  her 
Age     of    twelve  Years,     till   which    the    Marriage 
continues;    and   before   her  Dilagrecmcnt  it  void. 
1  Danv.  699.  Though  if  a  Man  marriei  a  Woman  un- 
der ihut  Age,  and  afterward  flic  within  her  Age  of 
CoitHfnt  dilagrccs  to  the  Marriage,    and  at   her  Age 
of  twelve  Years  marriei  another  ;  now  the  firft  Mar- 
age  is  abfolutcly  dill'.jlv'd,    fo   that   he   may    take 
mother  Wife  ;    for  although  the  Di (agreement  with- 
in the  Age  of  Confcnt  wus   riot  furh'cicnt,  yet  her 
Taking  another  Husband  at    the    Age   of  Content, 
and  cohabiting  with  him,  affirms  the  Disagreement, 
and  lo  the  firlt  Marriage  is  avoided.  Moor  57  j,  764- 
[f  after  Difagreemcnt  of  the  Parties,  at  the  Age  of 
Confent  they  agree  to  the  Marriage,  and  live  toge- 
ther as  Man  and  Wife,    the    Marriage   hath  Conti- 
nuance, notwithftanding  the  former  Difagrecment : 
But  if  the  Difagrecment  had  been  before  the  Ordi- 
nary,    they  could  not  afterwards  agree  again   to 
make  it  a  good  Marriage,  i  Danv  Abr.  699.  If  either 
Party   be  under  Icven  Years  of  Age,  Contracts  of 
Marriage    are    abfolutely   void:   But    Marriages    of 
Princes  made  by  the  State  in  their  Behalf,  at  any 
Age,  arc  held  good  ;   though  many    of  thole  Con- 
trafts  have  been  broke  through.     Swlnb.  Matrimm. 
Contr.     By    the    Laws  of  England,    where  a  mutual 
Contraft  of  Marriage  in  Words  of  prclent  Time  can 
be  proved,   the  Ecclefiaftical   Courts  will   compel 
the   Parties  to  folcmnifc  their  Marriage,  although 
either  or  both  of  them  a/e  married  clfcwhere,    and 
Children    have    been    /he    Fruits   of  it ;    and  the 
Children  of  luch  Mjrriaget  are  deemed  Battards. 
Read.  Stat.  4  Vol.  19$.     If*  the  Contract    is  made  in 
Words  of  future  Time,  and  this  is  not  carried  into 
Execution  by  Confummation,  &>c.  and  the  Parties 
marry  elfewhcre,  the  Marriage  is  good.     A  Contraft 
of  Marriage  in  the  prcfent  Time  is  when  it  is  faid, 
/  marry  you  ;  Ton  and  I  are  Man  and  Wife,  &c.    And 
fuch  Contrail  istt  Marriage,  and  not  rclcafcable ;  but 
a  ContraS  of  Marriage  in  future   Time,    which  is, 
where   it   is  faid,    /  will  marry  You,    or  I  Promife   to 
marry  You,  &~c.    is    releafeabfe.  Eafl.  Term.    2  Ann. 
B.  R  Holt  Ch.  Juft.  held,    that  if  a  Contraft  was  in 
Words  of  future  Time,  as  I  will  tale  Thee,  &c.  and 
the  Man  does  take  her  accordingly,    and    cohabit 
with  her,  'tis  a  Marriage  ;   and  the  Spiritual  Court 
cannot  punith  for  Fornication.    Mich.  5  Ann.  2  Salk. 
477,  478.    And  it  has  been  ad  judged  on  a  Prom  ife  of 
future  Marriage,  if  the  Parties  afterwards  lie  togc> 
ther,  the  Com  raft  pafTes  thereby  into  a  real  M.trriage 
in  Conftruftion  of  Law.  Sviir.b.     I  will  take,  and  /  do 
take,  arc  Words  of  Contrudt    in  the  future  and  prc- 
fent Time;    and   the  Words,    /  will  take  Thee  from 
rientefortb,  &c.  arc  as  much  as  I  do  take  Thee,  and 
an  ablolutc  Marriage  :  If  it  is  demanded  of  a  Man, 
whether  he  will  take  the  Woman  to  his  Wife,   and 
he  anfwcrs,  1  will;  and  i:  is  demanded  of  the  Wo- 
man, if  the  will  take  the  Man  to  her  Husband,  and 
(he    anfwcrs,    I  will  ;    by    th;»  Marriage,    and    not 
Spoufals  it    faid  to   be  contracted.  Ibid.      It   is  not 
ncccllary  in  ContraQsof  Marriage,  that  both  Parties 
ulc  the    fame   Words  or   Exprctfions  ;    for   if   one 
Puny    fays    1  will    marry  Thee,  and  the  other    an- 
fwers,  I  am  content,  &c.    hereby  Spoulals  defulnro 
are  contraQcd  :    And  if  a  Man  fay  to  a  Woman,  I 
Piomile  to  marry  Thee,  and  if  thou  art  content   to 
marry  me,  Kili  me,  or  give  me  thy  Hand,  if  the  Wo- 
man do  Kifs  or  give  her  Hand,  Spoulkh   are   con- 
traScd.  Swink.  p.  210.     Alfo  if  a  Ring  be  folemnly 
delivered   by    a  Man,    and   put  on    the  Woman's 
<5  F  Fourth 
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Fourth  Hnger  ;    if  flic  accepts  and  wears  it,  with- 
out any  Wordi,  the  Parties  are  prcfumed    to    have 
mutually  contented   to  Marriage.  lb:d.     And   where 
the  Promife  of  the  Man  is  proved,    but  no  aftual 
Promifc  on  the  Woman's  Side  ;  if  (he  carry  hcrfclf 
at  one  confcming  and  approving  the  Promife  of  the 
Man,  it  is  Evidence  that  the  Woman  likewife  pro- 
mi  fed.  Pafcb-  3  Ann.  3  Salk.  1(5.      In  ContmQs  ir  ii 
not  neceflarily  required,   that   the  Parties  contraS 
Matrimony  at  the  fame  Inftant,  by  Anfwering  one 
another ;  but  if  there  be  Come  Diftance  of  Time  be- 
twixt the  Promifc  of  the  one  and  the  other,  thcCon- 
traii  m.iy  be  good,  if  the  Party  firft  promifing  conti- 
nues in  the  fume  Mind,  until  the  other  Party  hath 
promifcd  :  But  where  Perfons  arc  under  Age  to  con- 
Tent,  this  is  not  Matrimony,   but  Spoufals,  if  it  be 
either,  bccaufc  at  their  Ages  they  may  diffent ;  and 
when  Words  of  the  Comraft  arc  only  conditional  on 
one  Side,  and  on  the  other  abfolute  ;  or  if  the  Words 
arc  fpokcn  in  Jeft,  they  are  not  obligatory.    Siviab. 
If  a  Father  or  Mo'hcr  promifc  Marriage  for  their 
Child,    the  Silence  of  ti>e  Child  being   prefcnt  and 
hearing  the  fame,  Inuh  been  adjudged  a  Confent  to 
the  Contract.    lb,d.  6<j.     And  Contracts  of  Marriage 
may  be  by   abi'cnt  Parties,    by  Mediation  of  their 
Proctors,  or  by  McfTcngcrs  or  Letters ;  when  by  Proxy 
it  is  by  fpecial  Power  of  Attorney  to  contraft  Ma- 
trimony  or  Spoufals  for  the   Party  in    his  Name, 
with   fuch   a  Woman,  ftv.     And  the  ProQor   fays, 
I  do  ccntracf  Matrimony  with  "Thee,  in  the  Name  of  futb 
a  One,  whofe  Proffer  /  ant,    &c.  or  that /wit  a   Man 
doth   contrail  Matrimony  <a>itb  "Thee  by  me   his  Proftor  ; 
to  \vhich  the  Woman  anfwers,    /  do  take  him   to  my 
Husband,  by  Thee  being  bis  Protfor  ;   and  both  Parties 
arc  to  continue  in  the  fame  Mind  until  the  Contract 
is  finifhcd,   for  before  that  the  Proftor  may  be  re- 
voked, »nd  then  the  Conrraft  will  be  void.  Swinb. 
A  Promile  or  ContraQ:  of  Marriage,    by    MefTenger 
or  Letter  is  good  ;  unlcls  it  ao^ear  the  Parry  diiTcnts 
before  the  other  contents  thereW5<"'ai»d  the  mutual 
Confent  of  the  other  Party  ought  to  be  Cent  immedi- 
ately, or  fhortly  after,  or  it  will-  fcot  be  good.  Ikiii. 
By  Marriagt  with  a  Woman,    the  Husband  is  in- 
titled  to  all  her  Ettate  real  and  pcrfonal  ;    and  the 
Effects  of  Marriage  arc,  that  the  Husband  and  Wife 
are  accounted  one  Pcrfon,  and  he  hath  Po\vcrovcr 
her  Perfon  as  wcllasEftatc,&V.  i  luj}.  357.  The  Mar- 
riage of  two  Perfons  doth  knit  them  fo  fait  together, 
that  the  Husband  cannot  give  any  Thing  to  his  Wife 
by  Deed,  during  the  Coverurc  ;   but  by   Will  and 
Dcvife  he  may.  i  And.  i  j.  But  notwithstanding  Mar- 
riage, in  fome  Cafes  the  Husband  and  Wife  are  con- 
fidercd  as  divers  Perlons ,  and  fo  one  of  them  may 
perform  an  A3  to  another  :  As  when    they  do  it  in 
auter  droit,  where   a  Fcoffmcnt   is   made   to   one   of 
them,  and  Letter  of  Attorney  to  jhe  other  to  give 
Livery  to  the   feoffee,  &c.  Perk.  Sett.  169.     And  it 
is  the  fame,  if  the  Wife  have  Power  to  fell  Land  by 
Will  ;    fhe  may    fell  the  fame  to  her  Husband  ;  and 
being  an  Executrix,    may  pay  a  Legacy   to  him.   i 
Ir.ft.  187.  All  the  Goods  and  Chattels  pcrfonul  of  the 
Wife,  arc  by  the  Marriage  given  to  the  Hu-band  by 
Law  ;    fo  liui:  he  may  dilpcfc  of,  fell  or  keep  them 
whilft  he  lives,  and  give  them  away  when   he  dies : 
And  that  wiiftiivr  he  furvive  her,  or  not.  i  Injl.  199. 
And  all  the  Chrtels  real,   fhe  hath  in  PofTellion  in 
her  own  Right,  by  the   Intfrmarriaiie  the   Man  fhall 
have,  and  the.-lc  by  A£t  executed    in  his   Life  time 
he  may   give,  grant,  &c.  and    in  Cafe  he   fnrvivcs 
her,  he  will  have  them  abfoliucly.  z  Skep.  Abr.  419. 
It  is  oblcrved,  that  alrho'   all  the  Husband  ha;h  be- 
fore the  Covti  ane  is  his  own,  be  it  Goods  or  Land*, 
and  the  Wife  has  immediately  nothing  therein  ;  yet 
all  that  is   the  Wife's  by   their  Marriage  together  is 
the  Husband's.  Ibid.     And   the   Husband  fhall 
be  Tenan:  by  the  Curtcfy  of  the  Wife's  Land  after 
her  Death,  where  he   hath  I(Tuc  by   her  that  might 
inherit  ;  and  the  Wife  fhall  have  Dower  in  her  Huf- 


band's  Lands,  after  the  Death  of   he  Husband,  c?V. 
Lilt.  35,  ,<>.     Alfo  as  the  Wife  doth  partake  of  the 
|  Name,  fo  of  the  Nature  and  Condition  of  the  Huf. 
|  band  by  the  Marriage ;  for  if  fhe  be  an  Earl's  Wife, 
:  fhe  is  a  Countefs,    if  a  Knight's  Wife  a  Lady  ;  and 
i  if  he  be  an  Alien  and  made  Denizen,    the  Wife  is 
I  fn  likewile.     39  R.  6.   45.    4  B.    7.    31.    Bra.    499. 
There  being  divers  Advantages  by  Marriage,  to  the 
Man  and  the  Woman  ;    therefore  on    Promife  of 
Marriage,    Damages   may  be   recovered,    if  either 
Party  refufe  to  marry  ;  but  the  Promife  muft  be  mu- 
tual on  both  Sides  to  ground  the  Aftion.  i  Salk.  24. 
And  if  there  be  reciprocal  Promifcs  of  Marriage,  as 
the  Woman's  Promile  to  the  Man  is  a  good  Confi- 
dcration  to  make  his  Obligatory  ;  fo  his  Promife  to 
her  is  a  fufficicnt  Consideration  to  make  hers  bind- 
ing :  And  though  no  Time  for  Marriage  be  agreed 
on,  if  the  Plaintiff  aver   that  he  offered  to  "mar- 
ry the  Woman,  and  (hercfufed,  ASion  lies  againft 
her,  and  Damages  are  recoverable.  Cartbew  467.  If 
a  Man  and  a  Woman  make  mutual  Promife.s  of  In- 
termarriage, and  the  Man  gives  the  Woman  tool. 
in  Satisfaction  of  his  Promifc  of  Marriage,   it  is  a 
good  Difcharge  of  the  Contract.  M.d.  Caf.  156".   By 
Statute  29  Car.  i.  c.  3.  no  A£tion  fhall   be  brought 
upon  any  Agreement  on  Confideration  of  Marriage, 
except  it  be  put  in  Writing,  and  lign'd  by  the  Par- 
ty to  be  charged,  &c.     And  where  an   Agreement 
relating  to  Marriage  muft  be  in    Writing   after  a 
Year  ;  and  when  it  need  not,  via'e  Skinn.  353.  A  Pro- 
mife of  a  Father  by  Letter  to  give  Money  in  Marriage 
with  his  Daughter  is  a  lurficient_Promilc  in  Writing, 
within  the  Statute,    i  Vent.  361.     Where  a  Pcrfon 
promifes  to  give  his  Daughter  Wedding-Clothes  on 
the  Marriage,  fhe  fhall  have  two  Suits,  one  for  the 
Wedding  Day,  and  the  other  for  the  Time  of  Feaft- 
ing   afterwards,    according   to  the  Dignity  of  the 
Perfon.  Cro.  Car.  53.    Contracts  and  Bonds  for  Mo- 
ney to  procure  Marriage  between  others,  have  been 
held  void  in  Equity.  3  Lev.  41.     And  wherc-evcr  a 
Parent   or   Guardian  infifts   upon  private  Gain,  on 
the  Marriage  of  Children,    Covenant  or  Obligation 
for  it  lhall  be  fcr  afide  in  Chancery,   as  ex'ored 
from  the  Husband,    i   Salk.  156.     If  a  Man  before 
Marriage  gives  Bond  and  Judgment  to  the  Wife,  to 
leave  her  worth  iooo/.  at  his  Death,  in  Confidera- 
tion of  a  Marriage  Portion,  this  fhall  be  made  good 
out  of  the  Husband's  Eftate,  and  be  fatisfied  before 
any  Debts ;    provided  a  Judgment  be  not  obtained 
againlt  him,    with  her  Confent.     An  intended  Huf- 
bund  in   Confideration   of  a  Marriage,    covenanted 
with  the  intended  Wife,  that  if /he  would  marry  him, 
and   fhe  fhnuld  happen  to  furvive   him,  he  would 
leave  her  worth  500  /.     The   Marriage   rook  Effc£t, 
and   the   Wife   furvived,   and  he  did  not  leave  her 
wor;h  that  Money  ;    fhe  married  a  fccond  Husband, 
and  he  brought  an  Action  of  Debt  againlt   the  Ad- 
minittrator  of  the  fir  It  Husband  for  the  500  /.    To 
which  it  was  obje&ed,    that  this  being  a  pcrfonal 
Aftion,    it  wos  I'ufpended  by   the  Marriage,  which 
was   a  Releate   in   Law,    and   fo  extinft  ;    but  the 
Plaintiff  had  Judgment,   for  the  A£tion  is  not  fuf- 
pended,  bccaule  during  th<-  Coverture  there  was  no 
Caule  of  Atlion  :  Nothing  in  this  Cafe  is  due  whilft 
the  Coverture  takes  Phice,   and  the  Dcbr  arifes  by 
the  Death  of  the  Husband.  Palm.  99.   z  Sid.  58.    A 
Bond  was  given  by  a  Man,  reciting,  he  was  to  mar 
ry  A.  S.   and  that  if  the  Marriage  took  cffcft,    . 
he  did  furvive  her,  then  within  three  Months  after 
her  Deceafe,    he   would   pay  to  the  Obligee  3007. 
for  fuch  Ufes  as  the  faid  A.  S.  by  any  Writing  un- 
der Hand  and  Seal,  fubfcribed  and  publillied  in  the 
prefencc  of  two  WitneflTes,  fhould  direft  and  appoint; 
this  Marriage  Bond   was  adjudged  good.    3  Cro.  376. 
Yetv.  216,  iz7.     A  Man  and  a  Woman  intending   fo 
intermarry,  he  entered  into  Articles  \vi  h  her  before 
their  Marriage,   by  which  he  agreed  to  fcrtle   fucii 
L»nds  upon  her,  &V.     And  in  Purfuancc  of  thofe 
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Articles  fhc  marries  liim  ;  if  l> ••.  -li-'s  tntoieuny  Si:t- 
Icmcnt  made,  the  W:d.jw  in  liquiry  fhall  IIHVC  the 
Articles  executed,  and  hold  the  Lands  for  her  Life, 
*pc.  "i  Ventr  143.  Though  a  Term  to  raifc  Dxugh- 
crs  Portions,  payable  ar  the  Age  ol  Eighteen  or 
3ay  of  M.trriiHit,  in  «  fti.trri.icr  Se  tlcmcnt  is  limi- 
cd  in  Remainder,  to  comrticncc  nftcr  the  Heath 
of  the  Father  generally  ;  or  it'  it  be  in  C«lc  he  die 
without  Iflfuc  Male  of  iiis  Wife,  and  fhc  dies  tiilk 
wi:hout  1'uch  Ifluc,  leaving  •  Daughter,  k'fc.  In  E- 
quity  the  Term  is  Inleable  (hiring  the  Life  lime  of 
the  Father,  when  the  Daughter  is  eighteen  Years 
old,  or  married;  becaufe  every  Thing  is  happened 
ind  pall  which  is  contingent,  for 'tis  im;>nfliblc  there 
fhould  be  Iflue  Mile  of  the  Wife  when  flic  is  dead  ; 
and  as  to  the  father's  Death,  that  is  not  contingent, 
ant  certain,  by  Re.. Ion  nil  Men  muft  die  :  But  if 
there  is  a  Contingency  not  yet  happened,  as  if  the 
Daughters  arc  to  be  unmarried,  or  not  provided  for 
at  tnt  Time  of  the  Father's  Death,  &>c.  it  is  other- 
wile,  i  Salk.  1 59-  Upon  Marriages,  Settlement*  are 
generally  made  of  the  Eftate  of  the  Husband,  &V. 
To  the  Husband  for  Life,  after  hit  Death  to  the 
Wife  for  Life  for  her  Jointure,  nnd  to  their  IlTuc  in 
Remainder,  with  Limitation*  to  Truflecs  to  fup- 
port  contingent  Ufcs,  »nd  Lofcs  to  Truftccs  for 
Term*  of  Yearn,  to  railc  Daughters  Portions,  &>t. 
And  they  are  made  levcral  Wwys,  by  Lr<i/rand  Re- 
leafe,  Firre  and  Recovery,  Covenant  to  jl.ind  feifed  to 
Vfei,  Sec.  Accomp.  Conn  145.  Thefc  Settlements  the 
l.:iw  is  ever  careful  to  prelcrve,  efpecially  that 
Part  of  them  which  relates  to  the  Wife  ;  of  which 
fhc  may  not  be  do  veiled,  hut  by  her  own  Fine  . 
And  if  a  Woman  about  to  marry,  to  prevent  her 
Husband's  Difpofal  of  her  Land,  conveys  it  to 
Friends  in  Truit,  and  they  with  fhc  Husband  after 
Marriage  make  Sale  of  the  S»me  ;  the  Court  of 
Chancery  will  decree  the  1'urchafer  to  reconvey  to 
her.  Toihil  4?-  If  a  Man  in  mean  Circumllances, 
marry  a  Woman  of  Fortune,  upon  Su;}gcftion  of  Lu- 
nacy in  the  Wife  by  her  Friends,  the  Court  will 
order  her  Eftate  to  be  f<>  fettled,  that  fhc  may  not 
be  wrought  on  by  her  Husband  to  give  it  to  him 
from  her  Children,  by  him  or  any  other  Husband, 
':' .-.  Sk':nn,  no.  Marriage  i?  aifTblved  by  the  natural 
Death  of  the  Husband  or  Wife,  or  by  Divorce  ;  and 
where  a  Marriage  is  diflolvcd  by  the  Death  of 
the  Husband,  Dower,  &>c.  furvives  to  the  Wife, 
when  no  Settlement  is  mude  of  the  Husband  s  Lands-, 
Sfc.  See  Baron  an,i  Feme,  and  Chantry. 

Form  of  a  Marriage  Deed  of  Settlement  of  Lands. 

TH  I  S  Indenture  tripartite,  made  the  Day  anil 
Tear,  &c.  Between  A.  B.  eflhefrft  Part,  C.  D. 
E.  F.  and  G.H  of  tlr  fiunJ  Part,  and  E.  D.  Daugh- 
ter of  tl>e  faid.  &C.  c/  /.A.'  third  Part  Wirnell'eth,  That 
the  fa'id  A.  B.  for  anti  in  Confider^tion  of  a  Marriage 
intended  (by  Gad's  Permiffion}  jbortly  ta  be  ht:d  andfolem- 
nized  between  the  fail'  A  B.  .txti  thi  faid  E.  D.  and  of 
the  Sum  of  5000  I.  to  be  bsd  and  received  by  the  find 
A.  B.  <ti  a  Marriage-  Portion  with  tl'e  fnid  E.  ana  that 
a  ccmpetent  Jointure  v.ay  he  had,  male,  and  ;r.-j..'ed 
far  the  fnid  E.  D.  (in  Cafe  the  faid  Marriage  Jba/l  take 
Effect)  and  for  tie  Settling  and  Ajfuring  of  the  JVtejfaagti, 
LanJs,  Tenements  and  Hereditaments  herein  after  men- 
tioned, to  and  upon  the  fever*!  Ufei,  Intents  ar.d  Purfffes 
herein  after  limited  and  declared,  piirfuaut  to  tl'e  Agree- 
ment mude  upon  the  Contrast  of  the  faid  intended  Mar- 
ria^i:  ;  Li  the  faid  A.  B.  hath  granted,  aliened,  releafed 
and  confirmed,  and  by  thefe  Prefects  doth  grant,  alien, 
releafe  and  confirm  unto  the  fain  C.  D.  E.  F.  and  G.  H. 
(in  their  afhial  Pcjfefjton  noiv  hring  by  Virtue  of  a  Bar- 
train  and  Sale,  8tc.  and  tbeir  Hiiri,  All  tl,it  C-i'itnl 
Mfjfuage  commonly  called,  &c.  and  nil  thfs  Mcffna<>es 
or  Tenements,  &c.  And  an  oilier  the  Mtffitagei,  Lands, 
Tenements  and  Hereditament  i  cf  the  fa:  d  A.  li.  Jifu.ite, 
lying  and  being  in,  &c.  in  the  County  of,  &iC.  And  all 


iijes,  lJuildinai,  Garden*,  OrJtnti,  L.it:<  ,  'i'nemtnti, 
MeadoVJi,    Pafurei,    leed'nips.    Ways,   Wateil,  Wttttr 
courfes,  &C.  to  llie  f.iid  MtffuMgV  at.d  Lands  Itlsr.gt '.. 
ap]-ertai*ii>p,  &c.    And  alfo  t\*  Revi-jinn  an.i  Rfjci£>.»it 
Reiiainder  and  Kemaindeu,  Sec.  An.'  ali  the  Kflatt,  &c. 
of  bint  the  faiJ  A.  11    of,  in,  and  tj  the  fame  Premijfa, 
and  of,  in,  and  It  twty    tart   and  P.iriel  thereof,  v/itb 
the  Atyurtfnancti.  To  have  and  to   hold  all  nr/d  ji . 
hir  the  faid  Meffuagei,  Lands,  Tentmtnti  and  HerfJttJ- 
merits  above  n.'tnt.oned,  and  tvery  fart  and  P.inel  i/vrw/, 
with  the  AffHrtetiavi-ei  unto  thi  faid  C.  D.  li.  F.  ar.d 
G   H.   their   l:e,n   and   A^'ifjas,  ta  and  far  the  ft: 
Vfes,  Intents,  Trufls,  and  Pur^ofei  herein  after  mei,t:oned, 
limited,  eiprrffed  and  declared,    (that   is  to  fay}  To  tbt 
life  and   Idebat'f  of   tbt  faid   A.  13.  and  his  liein,  until 
the  Marriage  between  him  and  the  faid  E.  D.  b'n  inten- 
ded Wife,   frali  be  bad  and  folemniztd  ;    and  from  «n(i 
after  the  Solemnization  tberief,    to  the  Uf*  and  Brlioof  cf 
the  faid  A.  B.   and  Hi  Jffions,  for  and  during  the  Term 
of  hit  natural  Life,  <wil!.o:it  Impeachment  of  fVafle  ;  and 
from  and  after  the  Determination  of  that  Lflate,  by  } lr~ 
feiture,    or  etbenwife,    to   the  Ufe  ar.d  Behaoj  of  the  faid 
C.  D.  E.  F.  and  G.  H.   ar.d  their  Heirs,  for  and  during 
the  natural  Life  of  the  faid  A.  B.     In  Trufl,  to  frrfave 
and  fupport  the  contingent  Remainders  hereinafter  limiltd, 
'from  being,  aefeated  and  deflnyed,  and  fur  that  Purpcfe  to 
make  Entries,    and  bring  Aclioni,    at  the  Cafe  Jhall  re- 
fjHire  ;   yet   ncvtrtbeleft   in   Trujl,    to  permit   and  fuffer 
the  faid   A.  B.  and  bis    Affirm,    to  re  eiie   and  take  tbt 
Rents,  IJfues,    and  Profits  thereof ',    to  his  and  tijeir  own 
proper  Vfe  and  Benefit  during  hii  natural  Life  ',  and  from 
rnd   after   the  Deceafe  of  the  faid  A.  B.    to  the  Vfe  and 
Behoef  of  the  faid  E.  F.  (intended  Wife  of  the  faid  A.B.) 
and  her  Affirm,   for  and  during   the  Term  of  her  natural 
Life,  for  ier  Jointure,  and  in  fail  SatisfaSion  and  Ear 
flj  her  Dower  or  Thirds,  which  Jhe  may  claim  to   have  in 
any    Lan,'s,    Tenements    or    hereditaments    whereof  or 
u-herein  le   tie  faid  A.  B.  jliaU  at  any  Time  during  his 
Life,    be  feifed  of  any  Eftate  of  Inheritance  ;    and  from 
and  after  the  Deceafe   o]  the   Survivor  of  them   the  faid 
A.  B.  and  E.  his  intended  Wife,  to   the   Vfe  and   Behoof 
of  the  heirs    Males  of  the  Body  of  the  faid  A.  B.  on  tht 
Body  of  the  faid  E.  D.  lawfully  to  be  begotten  ;    (or  to 
tht  Ufe  and   Y.ebcof  of  the  frf  Son   cf  the  Bcdy  of    the 
faid  A.  B.  &c.  and  the  Heirs  Males  of  thi  Body  cf  fucb 
frjl  Son  lawfully  fining  ;   and  for  Default  of  fuel  IJfue, 
then  to  the  Ufe  and  Bel-oof  of  the  fecond  Son,  &c.  and  ft 
to  the  Third  and  Fourth  ;    and  then  to  the  Fifth,  Sixth, 
Seventh,  Eighth,    Ninth  and  Tenth  Son  and  Sons,  and 
all  andet.ery  other  Son  and  Sons,  fetifrally  and  faccejjlve ly, 
and  in  Remainder  one   after  another,    as   they  jbatt  be  in 
Seniority  of  Age  and  Priority  cf  Kirth,  and  oj  the  Heirs 
Male  of  the    Body  cf  all  and  every  fu;b  Sons,  &c.  the 
elder  and  the  Heirs  Male  of  Us   Body,  always  to  be  pre- 
ferred and  take  before  the  Tounger,   8cc.    And  for  Default 
of  fucb  Ijfue,    to  the   Ufe  and  Beboff  if  the  ftid  C.  D. 
E.  F.  and  U.  H.  their  Etectittri,  AJminijtratort  and  Af- 
Jie.i",  for  and  during  the  Term  of  500   Tears  thence  next 
following,    and  fully  to  be  Cim'slmt  ar.d  ended,  upon  tbt 
1'rulh,    ar.d  to  and  for   the  End  i,    Intents   and  Purptfes 
herein  after  Jfi  tared,    of  and  concerning  the  fame  Term  ', 
ar.d  from  and  after  the  Expiration,  or  cither  fitter  Deter- 
mination of  tl  at  Term,  to  the  Ufe  and  Behoof  of  the  faid 
A.  B.  bis  Heirs  and  Affiiins  for  eier.     Provided  always, 
and  it  is  htrety  declared   and  agreed,  ty  and  between  the 
fiiid  Parties  to  tliefe  Prefents,  tl-.it  ti:e  f.iid  Term  cf  530 
Years  fo  lim  ted  ta  tie,;!  the  faid  C.  D.    E.  F.  and  G.  H. 
their  Executors,   Adm.nijlrators  and  Jffau,  ,ii  aforefaid, 
is  ufon  th,:s  Condition  ;  That  if  the  fad  A.  B.  jhaU  bap- 
fen  te  die  e'  that  ljji,e  Male,  by  him  he^tten  on  tbt  Body 
of  tie  faid   E.    or  fiall  leave   Ijfae  Male,  and  fuel'  IJ]ie 
Male  Jb.jtf  die  -wit lout  Ifftie  M.ile  of  bit  or  their  Body  tr 
Bodies  hrer.tttn  ',    and   that    in  either   of  the  fad  Ctfes, 
there  jbnff  happen  to  be  cue  cr  more  Danp!'t<r  or  I'aughters 
,if  the  f.iid  A.  B.   on  the  Body  of  tie  f.iid  E.  bef often,  that 
then  and  in  fu  h  Cafe,  if  the  faid  A-  B.  his  Heirs  cr  Af- 
Jigrs  do,  ar.d  jl>,i/t  inell  and  truly  r.iy  or  tanfe  to  le  paid 
to  fuib   Daughter  or   Daughters   reffeHively,    at  her  and 
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their  rtff-e'Uft  Ages  of  twenty  one  Tears  or  Days  of  Mar- 
riage, thefettral  Portitm  f\,Uo<Wing  (that  is  to  fay)  if  it 
Jb.iM  hi' pen  there  pall  be  hut  one  fucb  Daughter,  then  the 
Su»i  cf  5000  1.  for  the  Portion  of  fucb  Daughter,  to  be 
paid  tj  her  at  her  Age  of  twenty-one  Tears,  or  Day  of  Mar- 
riage, which  {hall  frft  happen,  with  Intereft  in  the  mean 
Timt  after  the  Kate  of  5  1.  per  Cent,  per  Annum  ;  and 
if  it  jball  happen  that   there  fliall  be   two    or  more  fuch 
Daughters,  then  the  Sum  of  6000  \.  &c.  for  the  Portion 
of  fu.h  two  cr  more  Daughters,  to  be  ec/ually  divided  a- 
n.'ong  them,  Share  and  Share  alike,  and  to  be  paid  to  them 
refpeHrvely  at  tbeir  refpeHive  Ages  of  twenty-one  Tears  or 
Days  of  Marriage,  whiJi  Jball  frft  happen,  with  Interejl 
therefore  in  the  mean  Time,  &c.   And  if  any  fuch  Daugh- 
ter or  Daughters  Jhall  happen  to  c'ie  unmarried,  before  her 
cr  their  Portion  or  Portions  jball  become  payable  as  aforefaid, 
then  the  Portion  or  Portions  of  her  or  tbemfo  dying,  Jhal!  go 
and  be  paid  to  the  Surviiprj    or  Survivor  of  them,  tonally 
to  be  divided  among  tlem,   Share  and  Share  alike,  (/o   be 
paid  at  the  fame  Time  as   the  original  Portions  Jhould  or 
ought    to  bet  ome  payable,    as  aforefaid,    in  Cafe  they  bad 
been  living")  fo  as  r.o  one  futb  Daughter  jliall  have  for  her 
Portion  by  Survivorship,  ir  oiberwife,  4y  Virtue  of  the  faid 
Term  of  500  Tears,  above  the  Sum  of  5000 /.     And  in 
Cafe  there  Jhall  be  no  fuch  Daughter  who  Jhall  live  to  be 
married,  or  attain  the  Age  of  twenty-one  Tears,  that  then, 
and  in  either  of  the  faid  Cafes  fo  happening,  the  faid  Term 
Jball  ceafe,  determine,  and  be  void  ;  any  Thing  herein  con- 
tained to  the  contrary  notwitbflanding.     Provided  alfo, 
and  upon  this  further  Condition,  that  in  Cafe  the  faid  A.  B. 
Jball  hapfen  to  die  without  fuch  IJfue  Male  as  aforefaid, 
and  Jball  hapoen  to  leave  one  or  more  Daughter  or  Daugh- 
ters, as  aforefaid,  and  fucb  Daughter  or  Daughters,  or  ei- 
ther of  them,  Jball  happen  to  marry   in  the  Life  time  of 
the  faid  A.  B.  and  E.  his  intended  Wife,  or  either  of  them, 
or  in  the  Life  time  of  the  faid  Trujlees,  or  any  or  either  of 
them,  without  the  Confent  of  fucb  of  them  the  faid  A.  B. 
and  E.  and  of  the  faid  Trujlees,  or   the  greater  Number 
»/  tlem  then  living,  ftgned  and  detlared  under  their  Hands ', 
that  then  the  Portion  and  Portions  hereby  intended  for  fu<h 
Daughter  and  Daughters  fo   marrying  refpeR ive ly ,  Jljall 
go  and  be  paid   to  fuib  other  Daughter  or  Daughters,  who 
Jtiall  marry  with  fuch  Confent  as  aforefaid;  and  in  Cafe 
all  fucb   Daughters  Jtjall  happen    to   marry  without  fuch 
Confent  as  aforefaid,  that  then  the  faid  Term  of  500  Tears 
Jball  ceafe  and  be  void.     Provided  alfo,  and  it  is  hereby 
further  declared  and  agreed,  that  it  Jhall  and  may  be  law- 
ful to  and  for  him  the  faid  A.  B.  during  bis  Life,  and  af- 
t-er  his  Death  for  the  faid  E.  his  intended  Wife,  during  her 
Life,  in  Cafe  the  faid  intended  Marriage  _/);«//  take  Ef- 
fett,  by  any  Writing  or  Writings  under  his   or  her  Hand 
and  Seal  refpeflively,  attefled  by  two  or  more  credible  Wit- 
nejfcs,  to   make  any  Leafe  or  Ltafes,  Demife  or  Grant  of 
all  or  any  Part  or  Parti  of  tie  faid  Meffuages  and  Lat,di 
abovementioned  to  any  Perfon   or  Perfons   ivhatfoevtr,  for 
the  Term  of  twenty -one  Tears,  or  for  any  Term  or  Num- 
ber of   Tears   net  exceeding  tv/er.ty  one  Tears,  fo  as  fucb 
Leafes,  Demifes,    ir  G' ants  for  Tears,   be   made  to   com- 
ment/: ar.d  take   Effelt  in  Poffpfficn  within  one  Tear  after 
the  Date  thereof ',  and  fo  as  upcn  all  and  I  very  fucb  Leafe 
or  Leafes,  Demifn,  or  Grants  for  Tears  to  be  made  ky  the 
faid   A.  B.   and  E.  hit  intended  Wife  refpeclively,  there  bi 
referved  fa-fable  yfarly  faring   the  Contir.nante  thereof,  the 
heft  and   mofl  improved  yearly  Rents,    whi.h  at  the  T,me 
of  Makirf  thereof,  cart  or  m.iy  be  gotten  for  the  fame  ;  and 
fo  tl.at  in  every  fuel)  Leafe  there   be  contained  a  Clatife  of 
Re  entry  fur  Nun  -payment  cf  the    Ker.t  or  Rents  thereby 
refen'd',    ar.d  fo  as  the  L'-fjee  ar.d  Lefftes   to  wbom  fu,b 
Leafe  and  Leafes  fi.ill  be  made,  do  feal  and  c'eliwr  Coun- 
terparts  of  fat h  Leaf?  and  Leafes.     And  the  faid  A.  B. 
'or  binifelf,    bis    Heirs    and    AjjigXS,    doth    fovenant   and 
erant,  to  and  ti-itb  the  faid  C  D.    E   I-    cinj  G.  H    tlieir 
Heirs  and  Affivni,  that  the  faid   Meffuages,    Lauds  ar.d 
Prem £es  abiivementioned,    jliall  and  may  fro'ii  henceforth, 
for  eiinr  lere,iftrr,  be,  remain,  and  continue,    to,  for,  and 
I'cn  lie  feveral  Ufes,  Intents,    Traps    ind  Purfefes,  and 
under   and  ful-.jrft  to   the  feveral  Limitations  and  A?ree- 
ler.ts   tejorener.t.cned   and  exprfjfed  ccn.erniriq  the  fin.e, 
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according  to  the  true  b.lent  and  Afeanirig  of  theft  Prcfe>;t<. 
And  ail'b,  that  be  the  faid  A.  B.   and  bis  Heirs,  and  all 
and  every  other  Perfon  and  Perfa:s,  atidb'n  and  their  Heirs, 
any    Thing   having    or   claiming  in   t^e  fa  A   Mfjfuagei, 
Lands  and  Premijjes  abwementiontd,  or  any  Part  thereof, 
by,  fnm,  or  under  him,  them,  or  any  oj  them,  J!.<aU  at,d 
w.ll  at  all  Times   thereafter,  upon   the  rcafonablt  Rftjsitft 
of  the  faid  C.  D.  E  F.  and  G.  H .  their  Heirs  arid  AJji&nt, 
make,  do  and  execute,  or  canfe  or  pro.ure  to  be  made,  Sec. 
all  and  every  fin  h  farther  ami  other  lawful  and  reafonalle 
Grants,  Acts  and  AJfurnnces  in  the  Law  wbalfottitr,  {i-r 
the  further,  better,    and  more  perfect  Granting  and  Affu- 
ring  of  all  and  Jingular  the  faid  Mtffuaget,   Lands  and 
Premffef  abovementioned,  with  the  Appurtenances,  to  and 
for  the  feveral  "Ufts,    Intents  and  Purpofes  above  declared, 
limited  and  appointed,  and  according  to  the  true  Intent  and 
Meaning   of  tlefe  Prefents,    as  by   the  faid  C.  D.   E.  F. 
&c.  and  their  Heirs,    or  tbeir,  cr   any    of    tbeir  Counfel 
learned  in  the  LawJIiait  be  re.ifonably  devifed  or  advffed 
and  required.     And   further,    it  is  covenanted,  granted, 
concluded  and  agreed  u[on,    by  and  between  the  faid  Par- 
ties to  theft  Prefents,  and  the  true  Meaning  hereof  alfo  is, 
and  it  is  hereby  fo  declared,  that  all  and  every  Fine  and 
fines,    and  alfo   all  and  every  Recovery  and  Recoveries, 
Affurance  and  Affurances,  Conveyance  and  Conveyances  in 
the  Law  whatfoever  already  bad,  made,  levied,  fuffered, 
executed  or  acknowledged,    or  at  arty  Time  hereafter  to  be 
bad,  made,  &c.  of  the  faid  Meffuages,  Lands  and  Pre- 
miffes  abovementioned,    or  ani  Part  thereof,  either  alone  or 
jointly  with  any  other  Lands,  Tenements  or  Hereditaments, 
by  or  between  the  faid  Parties  to  thefe  Prefents,  or  by  or  be- 
tween them  or  any  of  them,  and  any  other  Perfon  or  Per- 
fons, as  for  and  concerning  all  and  Jingular  the  faid  Meffua- 
ges,  Lands  and  Premiffes  abovementioned,  and  every  part 
thereof  with  the  Appurtenances,  fhall  be  and  enure,   and 
Jhall  be  adjudg'd,  efleem'd  and  taken  to  be  and  enure,  to 
and  for  the  feveral  Ufes,  Intents  and  Purpofes  abovementi- 
onecL,  limited,  exyrejfed  and  declared,  according  to  the  true 
Intent  and  Meaning  of  thefe  Prefents,  and  to  and  for  none 
other  life,  Intent  cr  Purpcfe  whatever.  In  \Yitnefs,  &c. 

By  Statute,    to  fteal  or  take  away  any  Woman, 
having  an   Ellate  in   Lands  or   Goods,   or  that  is 
Heir  apparent,  againft  her  Will,  and  marry  or  defile 
her,   is  Felony.  3  H.  7.  cap-  ^.     And  if  any  Perfons 
married,    do  marry  any  other  Perlbn,    the  former 
Husband   or  Wife  being  alive,    it  is  Felony  :    But 
where  a  Husband  or  Wife  arc  abroad  beyond  Sea  ; 
&c.  fcven  Years,  the  one  nor  knowing  the  other  to 
be  living  ;  or  there  is  a  Divorce  of  the  Husband  and 
Wife,  &"«.  they  are  cxcepted  out  of  the  A£l  i  J-ac. 
i.e.  11.     A  Husband  being  abfcnt  fcvcn  Years  in 
New  England  or  Ireland,  this  is  beyond  the  Seas,  and 
within  the  Words  of  the  Exception  of  the  A£r,  yet 
in  the  King's  Dominions :    And  if  the  Husband  or 
Wife,  be  abroad  fcven  Years,  tho'  the  Parry  marry- 
ing here  hath  Notice,  that  he  or  flic  is  alive,  'iis  no 
htlony  ;  but  if  the  Abfent  Perfon  be  living  in-£^g- 
land,    Wales  or  Scotland,   and  the  other  Party  have 
Notice,    'tis  Felony   by  the  Statute,    i   Halt's  Hifl. 
P  C.  693.     And   in  thcle  Cafes,    the  firft  and  truei 
Wife,  is  not  allowed  as  a  Witnef»  againft  the  Hul- 
band,    but    the  fccond    Wife  may  be   admitted  to 
prove  the  fccond  Marriage  ;  for  ftic  is  not  in  Law  his 
Wife.  Ibid.    If  the  firft  Marriage  were  beyond  Sea, 
find  the  later  in  England,  the  Party  may  be  indiftcd 
for  it  here  ;  the  later  Marriage  making  the  Crime  : 
Though  if  the  firft  Marriage  be  in  England,  and  the 
later  beyond  Sea,    the  Offender  can't  be  indi&cd 
[here.     I  Sid.  171.    Kel.  80.     If  a  married  Man   prc- 
icii<1  himftlf  to  be  a  fingle  Perfon,  and  make  Love 
to  a  fingle  U  oman  and  marry  her  ;    for  this  Injury 
in  the  Lofs  of  her  Credit,  &V.  as  to  the  Marriage  of 
;,ny  other  Mun,  Aftion  lies.  Skinner's  Rep.  no.    See 
Forcible  Marriage,  &c. 

iTjJarfbal,  (Marefallm)  Is  a  French  Word,  fign'fy- 
ing  as  much  as  Tribunus  mihtum,  with  the  ancient 
Rotuf.ns ',  and  Marcf.aUus  may  alfo  come  from  the 
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German  Marfcbalk,  i.  e.  Ecjultum  Magijlir,  which 
Hotoman  in  his  Feuds  under  verb.  March/ileus  derive* 
from  the  old  Word  Marrb,  which  fignifics  a  Horl'e  ; 
and  others  make  ic  of  ihc  S»x.  Mar,  i.e.  Etfum,  )*> 
Sculch,  PrjftHui.  In  France  there  arc  Marjbali  of 
the  Camp,  called  Marjhali  of  France  :  And  of  the 
Nobility  and  Dieti,  in  Poland,  &fe.  With  us  there 
arc  fcvcral  Officers  of  this  Name  ;  the  Chief 
whereof  is  the  Earl  Ufarfbal  of  England,  mentioned 
in  [he  Stat.  I  Hen.  4.  c.  7.  and  13  R.  i.  cap.  z,  &>c. 
whofe  Office  con  fids  especially  in  Matters  of  War 
and  Arms,  as*  well  in  this  Kingdom  as  in  other 
Countries  ;  and  this  Office  is  very  ancient,  having 
formerly  greater  Power  anncx'd  to  it  thwn  now  ; 
it  has  been  long  hereditary  in  the  Family  of  the 
Duke  of  Norfolk.  The  next  it  the  Marjhal  of  the 
King's  Houfe,  otherwifc  called  Knight  Alarfbal  ;  and 
his  Authority  is  exercifcd  in  the  King's  Palace,  in 
hearing  and  determining  all  Pleas  of  the.  Crown, 
and  Suits  between  thofc  of  the  King's  Houfe  and 
other  Pcrfons  within  the  Verge,  and  punifhing 
Faults  committed  there,  Sfc.  18  Ed.  j.  e.  7.  17  Ed  3. 
Stat.  i.  c.  6.  and  a  H.  4.  cap.  15.  Cromp.  Jur'ifti.  192. 
Fleta  mentions  a  Marjliall  of  tie  King'i  Hall,  to 
whom  it  belongs,  when  the  Tables  arc  prepurrd, 
to  call  out  thofc  of  the  Houfliold  and  Strangers,  ac- 
cording to  their  Rank  and  Quality,  and  properly 
place  them.  Fleta,  lib.  i.  cap.  15.  There  are  other 
inferior  Officers  called  Marfoals,  as  Marjhal  of  tl>e 
J-uftict  'm  Lyre.  Anno  13  Ed.  i.  cap.  19.  Marjbal  of 
the  King'i  Bench,  Stat.  5  Ed.  3.  c.  8.  who  hath  the 
Cuflody  ot  the  Prifon  called  the  Kitig't  Beach  Prifon 
in  Seuthrtark.  This  Officer  gives  Attendance  upon 
the  Court,  and  takes  into  his  Cuftody  all  Prifoncrs 
committed  by  the  Court  ;  he  is  fincable  for  his  Ab- 
fence,  and  Non  attendance  is  a  Forfeiture  of  his 
Office.  Kill,  zt  &  z  i  Car.  i.  There  is  alfo  a  Marjbal  cf 
the  Exchequer,  to  whom  that  Court  commits  the  Cu- 
ftody of  the  King's  Debtors,  for  fccuring  the  Debts; 
he  likewife  affigns  Sheriffs,  Cuftomcrs  and  Collec- 
tors, their  Auditors,  before  whom  they  fhall  account. 
St.  it.  51  Hen  9.  5. 

iJJJJarftjalfc?,  {Martfcthia}  Is  the  Court  or  Seat  of 
the  Marjlial  of  the  King's  Houfe  :    And   it  is  uled  ) 
for  the  Hrtfon  in  Sonth<wark,  which  is  ft  called  ,  the 
Reafon  whereof  may  be,  becaufe  the   Marjbal  was 
wont  to  fit  there  in  Judgment.  Stat.  iS  Ed.  i.  c.  3.  15 
R.  3..  and  *  H.  4.  c.  13.    Alfo  in  the  Court  of  King'i 
Betnh,    the    Forms  of  BilU  and   Declarations  run  ; 
That  A.  B.  Complains  of  C.  D.   in  Cuftody  of  the 
Mtirjbal  of  the    Marjbalfey  of  our   Lord   the  King.  ' 
3.  Slep.  Abr.  395.      King  Char,  i.  by  Letters  Patent  i 
under  the  Great  Seal,  ercflcd  a  Court  by  the  Name  | 
of  Curia  Hofpitii  Domini  Regii,   &c.  which  takes  Cog-  ! 
nifuncc  more  at   large  of  all  Caufes  ttian  the    Mar-  j 
Jbalfey  could  ;  of  which  the  Knight  Marflial  Or   his 
Deputy  is  Judge.     Sec  Court  of  Marjhalfea. 

fl^srfljcs  and  Fens,  Laws  concerning  them.  Vide 
Fens. 

£lf)att,  A  great  Fair  for  Buying  and  Selling  of 
Goods,  holdcn  every  Year,  i  Co.  Jiifl.  121. 

SBattial  ilato.  I"  the  Law  of  War,  that  depends 
upon  the  juft  but  arbitrary  Power  and  Pleafurc  of 
the  King,  or  his  Lieutenant  ;  for  tho'  the  King  doth 
not  make  any  Laws  but  by  common  Content  in  Par- 
liament, yet  in  Time  of  War,  by  Reafon  of  the 
Neceflity  of  it  to  guard  againft  Dangers  which  often 
arifc,  he  uftth  abfolutc  Power,  Co  that  his  Word  is 
a  Law.  Smith  tie  Repitb.  Angl.  lib.  i.  cap.  4.  Alien  E- 
nemics  invading  the  Kingdom,  &V.  arc  to  be  dealt 
with  and  executed  by  Martial  Law.  H.  P.  C.  to,  i  5. 
But  Pcrfons  fhall  not  bo  put  to  Death  by  Martial 
Ltivi,  in  Time  of  Peace  ;  except  Soldiers  for  De- 
fcrtion,  &c.  by  Statute*,  4  &  5  W.  &  M  7  Ann.  &t. 
Sec  Law  of  Armi. 

£^nrtv;cl08rj  {Mtntyrdigium)  A  Book  of  Jl/.rr- 
lyrj,  roiitair.iii^  the  Lives,  £"r.  of  thofe  Men  who 
die  for  their  Rcligian.  Alfo  a  Calendar  or  Rcgi- 


ftcr  kept  in  Religious  Houfes,  wherein  arc  fct  down 
the  Names  and  Donations  of  their  Benefactors,  and 
the  Days  of  their  Death,  that  upon  crery  Annivcr- 
lary  they  mav  commemorate  and  pray  for  them  : 
And  fcvcral  Benefafiors  hafc  made  it  a  Condition 
of  their  Beneficence,  (o  be  infcrtcd  in  the 
Itgy.  Paroch.  Antiq.  189. 

flpnfagium,    Antiently    ufed   for  Meffn^ium,    a 

McffuaJe.  Et  arum  Mafagium  in  Pilla  de  M. 

&"c.     Pat.    id  R.  a. 

53fJafon0.  To  plot  Confederacies  amongft  Mafoni, 
is  declared  Felony  by  an  old  Stature  ;  and  fuch  as 
aflcmblc  thereon  fliall  fuffcr  Imprilbnment,  and 
make  Fine  and  Ranfom.  Stat.  3  H.  6.  c.  i 

Sender,  A  Pritft  that  fayt  Mafs.     Shunt. 

sH9nf0.-p?ictt.  In  former  Times  fccular  Priefti,  to 
diftmguifh  them  from  the  Regulars,  were  called 
Ma/i-PrieJii,  and  they  were  to  officiate  at  the  Mafi, 
or  in  the  ordinary  Service  of  the  Church  :  Hence 
Meffe-Preoft  in  many  of  our  Saxon  Canons,  for  the 
Parochial  Miniftcr  ;  who  was  likewifc  fomctimcs 
called  MeQe-Tbtgne,  bccaufc  the  Dignity  of  «  Prieft 
in  many  Cafes  was  thought  r<jual  to  that  of  u  Theia 
or  lay  Lord.  But  afterwards  the  Word  Mafi-Priejl 
v.as  retrained  to  Stipendiaries  retained  in  Chantries, 
or  at  particular  Alters,  to  fay  fo  many  Ma/es  for 
the  Souls  of  the  Dead. 

S^^i  (.Giant,  Peflona)  The  Acorn  and  Nats  of 
the  Oak,  or  other  large  Tree.  — —  Glxndis  nomine 
ccntinenttr  glum,  caftanea,  ftgina,  ficut  &•  nuces,  & 
alia  i/u.cqii«  tjuf  edi  &f  pafci  poterunt  prtter  Hrrlam- 
Bratl.  lib.  4.  Tempm  PeJJon*  often  occurs  for  Mttft- 
time,  or  the  Scafon  when  Ma/i  is  ripe  ;  which  in 

Norfolk   they  call   Shacking- time.   Quod  babe.it 

decem  Porcoi  in  Tempore  dc  Pertbn  in  Bofco  meo,  &c. 
Mon.  Angl.  Tom.  z.  pag.  113,  zji.  There  is  a  Tree 
called  Mafl-Tree  ;  and  a  Majt  or  Sail  of  a  Ship. 

Rafter,  (Magijter)  Signifies  in  general  a  Gover- 
nor, Teacher,  &c.  And  alfo  in  many  Cafes  an  Of- 
ficer. Sec  Servant. 

Rafter  Of  the  atrmoif,  (Magijlcr  Armorum  & 
Armature  Regis)  Is  an  Officer  that  hath  the  Care 
and  Oversight  of  his  Majefty's  Arms  and  Armory, 
mentioned  in  the  Star.  39  Elir..  c.  7. 

Rafter  of  the  Ceremonies,  (Magiftet  Aamiffo- 
nHm)  Is  one  that  receives  and  conduces  Ambafladors 
and  other  great  Perlbns  to  Audience  of  the  King, 
Qr-c,  This  Office  was  inftituted  by  Kinf;  Jumcs  \. 
for  the  more  magnificent  Reception  of  AmbniTa- 
dors,  and  Strangers  of  the  grcateft  Quality 

Rafter  of  Chancert,  (Magijter  Cameliarie}  In 
The  Chancery  there  are  Majlers,  who  are  Affillants 
to  the  Lord  Chancellor,  or  Lord  Keeper,  and  Ma- 
fter  of  the  Rolls  :  Of  thefe  there  are  fome  Ordinary 
and  feme  Extraordinary  ;  the  Mafers  in  Ordinary 
are  twelve  in  Number;  and  fome  fit  in  Court  eve- 
ry Day  during  the  Term,  and  have  referred  to 
them  interlocutory  Orders  for  ftaring  Accounts, 
computing  Damages,  and  the  like  ;  and  they  alfo 
adminifter  Oaths,  take  Affidavits,  and  Acknowledg- 
ments of  Deeds  and  Recognizances  :  The  extraor- 
dinary Majleri  arc  appointed  fo  aft  in  the  Country, 
in  the  fcveral  Counties  of  England,  beyond  ten  Miles 
Diftancc  from  London  ;  by  taking  Affidavits,  Recog- 
nizances, Acknowledgment  of  Deeds,  &fc.  for  the 
Eafc  of  the  Suitors  of  the  Court.  By  the  Sut.  i  j 
Car.  i.  a  publick  Offi.e  was  ordained  to  be  kept  near 
the  Rolls,  for  the  Mafieri  In  Chancery;  in  which 
they  or  Tonic  of  them  are  conltantly  to  attend,  for 
the  Adminillring  of  Oaths,  Caption  of  Deeds,  and 
Difpatch  of  other  Bufincfs:  An.!  their  Fees  for  ta- 
king Affidavits,  Acknowledgment  of  Deed;,  Ex- 
emplifications, Reports,  Certificates,  Qpc.  are  afccr- 
taincd  by  that  Aft  ;  and  to  take  more,  incurs  Dif- 
ability  for  fuch  Majler  to  execute  his  Office,  and  a 
Forfeiture  of  100  /.  <--c. 

£Qa(lcr  of  the  Court  of  datfce  ano  ILibcrfce, 

Was  the  chief  Officer  of  that  Court,    afligncd  by 
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the  King  ;  to  whofe  Cuftody  the  Seal  of  the  Court 
was  delivered,  Qfc.  as  appears  by  the  Srat.  35  H.  8. 
t  33.  Buc  as  this  Court  was  abolifhcd  by  Stat.  12 
Car.  i.  c.  24.  This  Office  of  Courfe  dropp'd  with  it. 

fl^aflcr  of  the  faculties,  (Mafjftcr  Facult-intm) 
Is  an  Officer  under  the  Archbijbap  of  Canterbury,  who 
grants  Licences  and  Difpenlatiom,  &c.  11  c>  23 
Car.  2. 

Rafter  Of  the  $0?fe,  Is  he  that  hath  the  Order- 
ing and  Government  of  the  King's  Stables ;  and  of 
all  Horfes,  Racers,  and  Breeds  of  Horfcs  belonging 
to  his  Majefty  :  He  has  the  Charge  of  all  Reve- 
nues appropriated  for  defraying  the  Expence  of  the 
King's  Breed  of  Horlcs  ;  of  the  Stable,  Litters, 
Sumpter-Horfes,  Coaches,  &c.  and  has  Power  over 
the  Equeries  and  Pages,  Grooms,  Coachmen,  Far 
riers,  Smiths,  Sadlers,  and  all  other  Artificers 
working  to  the  King's  Stables,  to  whom  he  admi- 
niilcrs  an  Oath  to  be  true  and  faithful  :  But  the 
Accounts  of  the  Stables,  of  Liveries,  Wages,  &V 
are  kept  by  the  Avencr  ;  and  by  him  brought  to  be 
puffed  and  allowed  by  the  Court  of  Gnen  Cloth.  The 
Office  of  Majler  of  the  Horfe  is  of  high  Account,  and 
always  beftowed  upon  fome  great  Nobleman  ;  and 
this  Officer  only  has  the  Privilege  of  making  Ufe 
of  any  Horfes,  Footmen,  or  Pages  belonging  to  the 
King's  Stables  :  At  any  folemn  Cavalcade  he  rides 
next  to  the  King,  with  a  led  Horfe  of  State.  He  is 
the  third  great  Officer  of  the  King's  Houfhold  ;  be 
ing  next  to  the  Lord  Steward,  and  Lord  Chamb'iliiin  ; 
and  is  mentioned  in  the  Statute  39  El,z-  c.  7.  and  i 
Ed.  6.  c.  5. 

:3j)attct  of  the  31etocl  Dffice,  An  Officer  of  the 
King's  Houmold,  having  the  Charge  of  all  Plate 
ufed  for  the  King's  or  Queen's  Table,  or  by  any 
great  Officer  at  Court  ;  and  Mfo  of  all  the  Royal 
Plate  remaining  in  the  Tow\of  London  ;  and  of 
Chains  and  jFew.li  not  fixed  ft  any  Garment.  39 
Eli*,  c.  7- 

^attct  of  the  $ou(holD,  (MigMa  Hofpitii  Regis') 
Otherwife  called  Grand  Mafler  of  the  King's  Houjbcld, 
is  now  (tiled  Lord  Steward  of  tie  Houpold,  which  Ti- 
tle this  Officer  hath  bore  ever  (ince  Anno  32  H.  8. 
But  under  him  there  is  a  principal  Officer  (till  cal- 
led Mtjler  of  the  Htnjbolri",  who  furvcys  th'e  Accounts, 
and  has  great  Authority. 

Rafter  of  the  &ing's  gutters,  Is  a  martial 
Officer  in  the  King\  Armies,  whole  Office  it  is  to 
lee  that  the  Forces  arc  compleat,  well  armed  and 
trained  ;  and  to  prevent  Frauds,  which  would  other- 
wife  waftc  the  Prince's  Treafure,  and  weaken  the 
Force*,  Sv. 

Rafter  Of  the  fl^fnt,  Is  an  Officer  thar  receives 
the  Silver  of  the  Goldlmiths,  and  pays  them  for  it, 
and  overfees  every  Thing  belonging  to  the  Mint; 
he  is  at  this  Day  called  Warden  of  tie  Mint. 

Rafter  of  the  £>jtmance,  A  great  Officer,  to 
whole  Care  all  the  King's  Ordnance  and  Artillery  is 
committed.  39  EHz..  c.  7. 

Rafter  of  the  $oQs,  Was  an  Officer  of  the 
King's  Court,  that  had  the  Appointing,  Placing, 
and  Difplacing  of  all  fuch  through  England,  as  pro- 
vided PoJl-Horfes,  for  the  (pecdy  Palling  of  the 
King's  Mcffagcs,  Letters,  Pacqucts,  and  other  Bu- 
(incis  ;  and  was  to  fee  that  they  kept  a  certain 
Number  of  good  Horfes  of  their  own,  and  upon 
Occafion  that  they  provided  others  for  the  Furnifh- 
ing  of  thofc  Perfons  which  had  a  Warrant  from  him 
to  take  and  ufc  Poft-Horles,  either  from  or  to  the' 
Seas,  or  other  Places  within  the  Realm  .  He  like- 
wife  paid  them  their  Wages,  and  fettled  their  Al- 
lowances, &c.  i  Ed.  6.  c.  3.  The  Srat.  12  Car.  2. 
c.  34.  for  creeling  one  General  Foft-Office  in  London, 
ordains  that  there  fliall  be  a  Mafer  of  the  f  oft  Office, 
appointed  by  the  King  by  Letters  Patent,  (and  of 
late  this  Office  is  executed  by  two  jointly)  who  and 
hii  Agents,  and  the  Perfons  employed  by  them, 
have  the  Sending  and  Carriage  of  all  Letters,  at  cer- 


tain Rates;  and  the  Poft- Matter  is  to  continue  con- 
Irant  Pofts,  and  provide  Perfons  riding  Port  with 
Poft-Horfes,  under  Penalties,  taking  3  d.  per  Mile 
for  the  Horfe,  and  4^.  for  the  Guide,  every  Stage, 
&>c.  Vide  Stat.  9  Ann.  c.  10.  See  Poll. 

fatter  Of  the  IRetocls,  An  Officer  to  regulate 
and  overfce  the  Diversions  of  Dancing  and  Mak- 
ing, ufcd  in  the  Palaces  of  the  King,  Inns  of  Court, 
&>c.  and  in  the  King's  Court  is  under  the  Lord  Cham- 
berlain. 

Rafter  of  the  Rolls,  (Magijler  Rotttlorum}  Is  an 
Afliltant  to  the  Lord  Chancellor  in  the  High  Court 
of  Chancery,  and  in  his  Abfence  hearcth  Caufcs 
there,  and  alfo  at  the  Chapc.1  of  the  Rolls,  and 
makes  Orders  and  Decrees.  Crompt.  Jurifd.  41.  His 
Title  in  his  Patent  is,  Clericm  parvx  Bag*,  Cu/ios  Ro- 
tulorum,  &c.  And  he  hat  the  Keeping  of  the  Rolls 
of  all  Patents  and  Grants  whiclj^pafs  the  Great 
Seal,  and  the  Records  of  the  Chancery.  He  is 
called  Clerk  of  the  Rolls,  Stat.  12  R.  2.  c.  2.  and  in 
Fcrtefiue,  c.  24.  and  no  where  Mafer  of  the  Rolls,  un- 
til the  ii  Hen.  7.  c.  20.  In  which  Refpeft  Sir  Tbo. 
Smith  fays,  he  may  not  unfitly  be  (tiled  Cajlos  Arcfn- 
vorum.  In  his  Difpofition  are  the  Offices  of  the  Six 
Clerks,  and  the  Clerks  of  the  Petty  Bag,  Exami- 
ners of  the  Court,  and  Clerks  of  the  Chapel.  IA  &> 
15  H.  8.  ,.  i. 

Rafter  of  the  Ccmple.  The  Founder  of  the  Or- 
der of  the  Knights  Tempters,  and  his  Succeflbrs,  were 
called  Magrii  Tewpli  Magijiri  ;  and  probably  from 
hence  he  was  the  Spiritual  Guide  and  Director  of 
the  Temple.  The  Mafler  of  the  Temple  here  was  fum- 
moncd  to  Parliament  ^»»o49  H.  3.  And  the  Chief 
Miniller  of  the  Temple  Church  in  London  is  now  called 
Aiafter  of  tie  Temple.  Dugd.  Warw.  706. 

Rafter  of  the  «aaro?obe,  (Magijler  Garderob*)  Is 
a  couliderable  Officer  at  Court,  who  has  the  Charge 
and  Cuftody  of  all  former  Kings  and  Queens  anticnt 
Robes  remaining  in  the  Tower  of  Lonc'on;  and  all 
Hangings,  Bedding,  &c.  for  the  King's  Houfe>:  He 
hath  alfo  the  Charge  and  Delivery  out  of  all  Vel- 
vet or  Scarlet  Cloth  allowed  for  Liveries,  gfr.  And 
of  [his  Officer  Mention  is  made  in  the  Stat.  59Efe. 
c.  7.  The  Lord  Chamberlain  has  the  Ovcrfi^ht  of  the 
Officers  of  the  Wardrobe. 

^afti'nus,  A  great  Dog,  called  a  Maftiff. 

Canes  &>  Maftini  per  omnes  Forejlas  Anglit,  occiduntur. 
Knight,  lib.  2.  cap.  i  5. 

£0afura3  Is  an  old  decayed  Houfe,  according  to 
Domefd.  And  Mafuia  Terra,  Fr.  Mafiire  dt  Terre, ,  fig- 
nifics  a  Quantity  of  Ground  ;  but  with  us  it  is  taken 
for  Domicilium  cum  fundo,  vcl  pro  {undo  cum  DomiciUo 
competent!. 

Catena,  A  great  Beam,  or. Timber  proper  for 
Building  Dedi  illis  Materiam  GP  Lit>na  ad  omnia  r.e- 
ceffariaftta,  &  ad  Dumos  fuas  JEJif.and.  Mon.  Angl. 
Tom.  i.  pag.  821. 

Sfyattitttla;  ARegifteg  as  in  the  anrient  Church 
there  was  Matritula  ClencyrTtm,  which  was  a  Lilt  or 
Catalogue  of  the  officiating  Clergy ;  and  Matricula 
Paupentm,  a  Lift  of  the  Poor  to  be  relieved:  Hence 
to  be  entered  in  the  Rcgifter  of  the  Univerfuics,  is 
to  be  matriculated,  &Fc. 

S^atn'lUOIUUin,  Is  fometimes  taken  for  the  Inhe- 
ritance defcending  to  a  Man  ex  parte  Matrii 

Cum  omni  bxreditate  Patrimonii  &  Matnmonii  ////',  &c. 
Blount. 

apatri]C  CfdeOa,  The  Mother  Church ;  and  is 
either  a  Cathedral,  in  refpeft  to  the  Parochial 
Churches  within  the  fame  Dioccfe  ;  or  a  Parochial 
Church,  with  rcfpeQ  to  the  Chapels  depending  on 
it,  and  to  which  the  People  refort  for  Sacraments 
and  Burials.  Leg.  H-  I.e.  19. 

$))at0  ar.o  Cotocrlcto,  &c.    in  the  County  of. 
Norfolk,  by  what  Per/cms  made.  See  Stat.  5  &>  6  Ed. 
6.  c.  14. 

fatter  tit  £>eco,  ant>  fatter  of  !Rfco?o,  Arc 
ofien  mentioned  in  Luw-Procccdings,  and  differ 
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thus :  The  firll  fcems  to  be  nothing  elfe  but  fomc 
Truth  or  Matter  of  Fa£t  to  be  proved  by  fome  Spe- 
cialty, and  not  by  any  Record  ;  and  the  latter  is 
that  which  may  be  proved  by  fome  Record  :  Hor 
Example;  If  a  Man  be  I'ucd  co  an  Exigent,  during 
the  Time  he  was  abroad  in  the  Service  of  the 
King,  Qpc.  this  is  Matter  in  Deed,  and  he  that  will 
alledge  it  for  himfelf,  muft  come  before  the  Sclre 
facias  for  Execution  be  awarded  igainft  him;  but 
after  that,  nothing  will  icrve  but  Matter  of  R'rord, 
that  is,  fome  Error  in  the  Procefi  appearing  upon 
the  Record.  There  is  allb  a  DitFerencc  between 
Matter  of  Record  and  Matter  in  Deed,  and  Nude  Mat- 
ter ;  the  laft  being  a  naked  Allegation  of  a  Thing 
done,  to  be  proved  only  by  WitnefTes,  and  not 
cither  by  Record  or  Specialty.  Old  Nat.  Br.  1 9.  Kitch. 

21(5. 

slfjiiugrc,  (From  the  Fr.  Mai,  and  gre,  i.  e.  Am- 
mo inicjuo)  Signifies  as  much  as  to  fay  with  an  un- 
willing Mind,  or  in  Defpight  of  another  ;  as  where 
it  is  laid,  that  the  Wife  fhall  be  remitted,  Maugre 
the  Husband,  that  is,  whether  the  Husband  will  or 
no.  Lift.  Lett.  671 

iQptiuin,  A  foft  brittle  Stone  in  fome  Parts  of 
Oxfordjbire  ;  and  in  Northumberland  they  ufe  the 
Word  Maum  for  foft  and,  mellow.  Plot's  Nat.  Hift. 
OxforJJh.  p.  69. 

3^-nunT),  A  kind  of  great  Basket  or  Hamper, 
containing  eight  Bales,  or  two  Fats:  It  is  common- 
ly a  Quantity  of  eight  Bales  of  unbound  Books, 
each  Bale  having  one  thouland  Pounds  weight. 
Boot  Rates,  pag,  3. 

^aur.Dp  Churstmp,  The  Thurfday  before  Eafler. 
See  Mandati  Dies. 

Sfytfims  in  &ato,  Are  the  Foundation  of  it  ;  or 
certain  Rules  or  Pofitions,  which  are  the  Conclu- 
fions  of  Realbn,  and  ought  not  at  any  Time  to  be 
impeached.  They  are  Principles  and  Authorities, 
and  Part  of  the  general  Cuftoms  or  Common  Law 
of  the  Land  ;  and  arc  of  the  fame  Strength  as  ASs 
of  Parliament,  when  the  Judges  are  determined 
what  is  a  Maxim  ;  which  belongs  to  the  Judges,  and 
not  a  Jury.  Terms  de  Ley ^438.  DoS.  &  Stud.  Dial. 
i.  c.  8.  A  Maxim  in  Law  is  laid  to  be  a  Propofition, 
of  all  Men  confeflcd  and  granted,  without  Argu- 
ment or  Difcourfc  :  Maxims  of  the  Law  are  holden 
for  Law  ;  and  all  other  Cafes  that  may  be  applied 
to  them,  fhall  be  taken  for  granted,  i  hft.  u,  67. 
4  Rep.  The  Maxims  in  our  Books,  which  are  ma- 
ny and  various,  are  fuch  as  the  following,  viz-  It  is 
a  Maxim,  That  Land  JbaU  defcend  from  the  Father  to 
the  Son,  &c.  That  if  a  Alan  have  two  Sons  by  divers 
Venters,  and  the  one  purcbafe  Lands  and  dies  without  //- 
fue,  the  other  jhall  never  be  lo'it  Heir,  &c.  That  as  no 
Efate  can  be  vefted  in  the  King  without  Matter  of  Record, 
fo  none  can  be  devefied  out  cf  him  but  by  Matter  oj  Re- 
cord. That  an  Obligation,  or  otber  Matter  in  Writing, 
cannot  be  diflohed  by  an  Agreement  by  Word,  -without  Wri- 
tinfr.  Co.  Litr.  n,  141. 

S^at'O:,  (Pr.rfeffwJ  urbis,  anciently  Meyr,  comes 
from  the  Brit.  M'iret,  i.  e.  Cuftodire,  or  from  the  old 
En%lijl)  Wort)  Maier,  viz.  Potejlas,  and  not  from  the 
Lut.  Majvi)  Is  the  chief  Governor  or  Magiftrate  of 
a  City  or  Town  ;  as  the  Lord  Mayor  of  London,  the 
May*  of  Southampton,  &c.  King  Rich.  I .  Anno  1 189. 
changed  the  llailitfs  of  London  into  a  Mayor;  and 
from  that  Example,  King  Join  made  the  Bailiff  of 
King's  f.yn  a  Mayor,  Ar.no  1204.  Though  the  fa- 
mous City  of  N^rwiih  obtained  not  this  Title  for 
its  chief  Magiftrate,  'till  the  Icventh  Year  of  King 
H.  5.  Anno  1419,  fince  which  there  are  few  Towns 
of  note,  but  have  had  a  Mayor  appointed  for  Govern- 
ment. Sptlm.  Ghff.  Mayan  of  Corporations  arc  Ju- 
ftices  of  Peace  pn  1"empore,  and  they  are  mentioned 
in  fcveral  Statutes ;  but  no  Perfon  fhall  bear  any 
Office  of  Magiftracy  concerning  the  Government  of 
any  Town,  Corporation,  &>c.  that  hath  not  received 
theSacrurnent,  according  to  the  Church  of  England, 
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within  one  Year  before  his  Ele&ion  ;  and  who  fliall 
nor  take  chc  Oaths  of  Supremacy,  &•<:.  Stat.  ij  Car. 
2.  cap.  i.  And  by  this  Statute,  Mayort,  &V.  were 
likcwifc  to  fubfcribe  a  Declaration,  that  there  lay 
no  Obligation  upon  them  from  the  O.itli  commonly 
called  the  folcmn  League  and  Covenant  ;  v.  , 
repealed  by  a  late  Statute.  The  10  Ann  cap.  2  pro- 
hibited Mayan  and  Officers  of  Corporation!  from 
going  to  Conventicles,  under  the  Penalty  of  40  /. 
&fe.  But  this  is  altered  by  5  Gto.  \.  tap.  6.  though 
the  Gown,  Mace,  or  other  Enfigni  of  Magiftracy, 
may  not  be  worn  or  carried  to  a  Conventicle,  on 
Pain  of  Difability  to  enjoy  any  Office,  fc>V.  If  any 
one  intrudes  into,  and  thereupon  executes  the  Office 
of  Mayor,  a  Quo  Warrants  Information  may  be 
brought  againlt  him  ;  and  he  (hull  be  ouftcd  and 
fined,  Sff,  And  no  Pcrlbn  who  hath  been  or  (hall 
be  in  an  Annual  Office  in  any  Corporation  for  one 
Year,  ihall  be  chofcn  into  the  lame  Office  the  next 
Year  ,  unit  obftrucling  the  Choice  of  a  SuecefTor  in- 
curs a  Penalty  of  tool.  Stat.  9  Ann.  c.  10.  Alfo  if 
no  Mjy.r  be  clcfted  in  a  Corporation,  on  the  Day 
appointed  by  Charter,  by  the  proper  Officers,  the  next 
in  Place  is  to  hold  a  Courr,  and  elect  one  the  next 
Day  following,  &?c,  or  in  Default  thereof,  the  Court 
of  King's  Bench  may  compel  the  ElcUors  to  cluifc 
one,  Qpc.  by  Writ  of  Mandamus,  requiring  the  Mem- 
bers who  have  a  Right  to  vote,  to  afferable  ihem- 
•felves  on  a  Day  prefixed,  and  proceed  to  Election, 
or  fhew  Caufe  to  the  contrary  ;  and  Mayors,  Qfc. 
voluntarily  absenting  on  the  Day  of  Election,  111..  h 
be  imprisoned  fix  Months,  and  be  difabled  to  hoid 
any  Office  in  the  Corporation,  it  Gto.  I.  cap.  4. 
The  Authority  of  Mayan  is  contained  in  the  follow- 
ing Particulars:  The  Statute  i  Ed.  3.  gives  Power 
to  Mayors  to  arreft  Pcrfons  carrying  offensive  Wea- 
pons in  Fairs,  Markets,  &>c.  to  make  Affrays,  and 
the  Dilhirbance  of  the  Peace.  By  Stat.  23  Hen.  8. 
Mayors,  &c.  have  Power  to  let  the  Price  of  Ale  and 
Beer:  And  they  arc  authorized  to  convict  Peril  ns 
felling  Ale  without  Licence  ;  and  alfo  to  levy  the 
Penalties  on  the  Offender  by  Diftrcfs,  &c.  3  Car.  i  . 
And  they  are  to  caufc  Quart  and  Pint  Pots  for 
the  Selling  of  Ale,  to  be  examined  whether  they 
hold  their  lull  Mcafurc  ;  and  to  mark  them,  under 
the  Penalty  of  5  /.  1  1  &>  12  W.  3-  Mayors,  Bailiffs, 
and  Lords  of  Leets,  are  to  regulate  the  Afiifc  of 
Bread,  and  examine  into  the  Goodncfs  thereof;  nnd 
if  Bakers  make  unlawful  Bread,  they  may  give  it  10 
the  Poor,  and  Pillory  the  Offenders,  e>r.  51  Hen.  3. 
And  the  S  Ann.  and  i  Geo.  i.  direct,  that  . 
and  Chief  Magiftrates  of  Towns,  &-c.  may  in  ti:c 
Day-time  enter  into  any  Houfc,  Shop,  Bakchoufe 
or  VVtirchoufe,  of  any  Baker  or  Seller  of  Brc  .d,  to 
learch  for,  view,  and  try  all  or  any  oi 
there  found  ;  and  if  the  Bread  be  wanting  in  Good- 
ncfs, 'deficient  in  Baking,  under  Weight,  or  not  tru- 
ly marked  ;  or  (hall  confift  of  any  o:licr  Sort  tiuu 
what  is  allowed,  the  lame  Biead  (hall  be  fciled  and 
diitributcd  to  the  Poor:  And  the  former  Statute  im- 
poles  a  Penally  of  401.  for  want  of  Weight,  or  not 
being  marked  as  appoiniid,  &,-.  but  this  i^  m:u!e  5  s. 
for  every  Ounce  wanting  in  Weight,  and  is.  6d.  if 
under  an  Ounce,  (Complaint  being  made,  .ind  the 
Bread  weighed  before  a  Magiftrate  within  twenty- 
four  Hours)  by  the  i  Gto.  i.  And  Bakers  felling 
their  large  Bread  at  a  higher  Price  tli.m  let  by 
Mayors,  &c.  fhall  foifeit  10  s.  to  the  Informi-r,  to 
be  levied  by  Dilliefs,  t>--.  By  Stat.  jGc, 
gpc.  are  empowered  to  make  Ei  quiry  into  Oiicncis 
committed  againft  the  Stat.  t  Mt.  which  requires 
that  the  Common  Prayer  be  read  in  Ciiur^les  ;  and 
that  Churchwardens  do  thc-ir  Duty  in  piclenting  the 
Names  ot  liich  Perfons  as  abfen:  thcnilelvo 


Church  on  Suxd.iys,  &°c.     Head  Or}i. 

tions  are  to  appoint  and  IV  ear  Ovcrfecn  or  6 

ers  to  examine  into  Dcfe&s  of  Northern  Cloth,  £f*: 

and  the  Ovcrlccrs  fiiall  fix  a  Seal  of  Lead  to  Cloth?, 
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cxprcfline  (he  Length  and  Breadth  ;  and  if  they  find 
any  faulty,  or  fcaled  with  a  falfe  Seal,  &.  they  are 
to  prcfent  the  lUme  at  the  next  Quarter-Scffions : 
Mayors,  6*.  ncglcaing  their  Duty,  are  liable  to  a 
Penalty  of  5  /.  39  Eliz.  cat.  *o.  Mayors  may  deter- 
mine whether  Coin  offered  in  Payment  be  counter- 
feitcd  or  not;  and  tender  an  Oath  to  determine  a- 
ny  Queftion  relating  to  it.  9  fir  10  W.  J-  Chief 
Magiftrates  of  Ports,  where  Goodj  arc  conveyed 
away,  which  arc  liable  to  Ctifomi,  before  Entry 
made,  and  the  Duties  agreed,  are  to  grant  their 
Warrants  for  the  Apprchenfion  of  the  Offender,  &v. 
I  i  O»r.  l.  By  13  E/ii.  Mayors,  &c.  may  call  before 
them  and  examine  Dytrt,  iufpeftcd  to  ufe  Log*ood 
in  Dying ;  and  if  they  find  Caufc,  may  bind  them 
over  to  the  Quarter  Seffions,  where  on  Conviftion, 
they  are  liable  to  a  Forfeiture  of  10  /.  But  fee  Star. 
14  Car.  i.  r.  II.  and  the  late  Aft  13  Geo.  8.  Mayan, 
and  Head  Officers  of  Corporations,  arc  to  punifh. 
Dntnkenrnfi,  by  impofing  a  Fine  of  5*.  on  View, 
C  onfeflion,  or  Proof  by  one  VVitncfs  ,  or  caule  the 
Offender  to  be  put  in  the  Stocks  for  fix  Hours,  i,  4 
&  ii  Jac.  i.  And  Perfons  fitting  tippling  in  an 
Alehoufe,  Inn,  &V.  are  liable  to  Punifhmcnt  by 
Mayors,  who  may  levy  3*.  4,  rf.  on  fuch  Offenders, 
for  every  Offence,  for  the  Ufe  of  the  Poor,  or  caufe 
them  to  be  fet  in  the  Stocks  four  Hours:  And  the 
Alchoufc-kcepcrs,  &»c.  fuffering  Tiplir.g  in  their 
Houles,  are  fubjeft  to  a  Penalty  of  10 1.  Ibid.  Head 
Officer*  and  Juftiees  of  Peace  in  Corporations,  may 
inquire  of  Forcible  Entriet,  commit  the  Offenders,  and 
caufc  the  Tenements  to  be  feifcd,  fife,  within  their 
Franehifes,  in  like  Manner  as  Jufticcs  of  Peace  in 
the  County.  8  H.  6  Mayan,  &c.  fhall  enquire  into 
unlawful  Gaming,  againft  the  Stat.  ^Hen.  8.  They 
are  to  fcsrch  Place*  fufpe£ted  to  be  Gammg-houfcs, 
and  levy  Penalties,  &c.  and  they  have  Power  to 
commit  Perfons  playing  a;  unlawful  Games.  Mayors 
and  Juftices  of  Peace  of  Corporations,  are  empow- 
ered to  execute  all  the  Laws  relating  to  the  High 
ways,  by  I  G.  i.  Hoi/w  ftolcn,  found  in  a  Corporation, 
may  be  redeemed  by  the  Owner,  making  Proof  be- 
fore the  Head  Officer  of  the  Corporucion,  of  the 
Property,  &c-  Ji  EHz*  Mayon  and  Head  Officers 
in  Corporate  and  Market- Town«,  and  Lords  of  Li- 
berties and  their  Steward*,  are  tc  appoint  and  fwcar 
two  skilful  Perfons  yearly,  to  be  Searchers  and  Seal- 
ers of  Leather;  and  they  are  to  appoint  Triers  of 
infufficiem  Leather,  and  of  Leather  Wares:  Searchers 
not  doing  their  Duty,  to  forfeit  40  /.  and  Triers  5  /. 
I  Jar.  t.  cap.  zs.  Pei-lbm  robbing  Orchards,  Hedge- 
breakers,  cf'c.  arc  punifhable  by  Mayors;  and  a  Per- 
fon  on  ConviSion  by  the  Oath  of  one  Witnefs,  fliall 
pay  to  the  Perfon  injured  fuch  Damage  as  the  May- 
or, &>c.  fliall  think  fit,  or  be  whipped.  4;  Eliz- 
Mayors,  &c.  on  Receipt  of  Precepts  from  Sheriffs, 
(when  Writs  are  iffued  for  Elections)  requiring 
them  to  chufc  Burgeffcs  or  Members  of  Parliament, 
by  the  Citizens,  &>c.  are  to  proceed  to  Ele&ion, 
and  make  Returns  by  Indenture  between  them  and 
the  ElcQors;  «nd  making  a  falle  Return,  fliall  for- 
feit 40  /.  to  the  King,  and  the  like  Sum  to  the  Par- 
ty chofcn  not  returned,  &c.  23  B  6.  Seethe  Stat. 
i  Gee.  i.  In  Time  of  Sicknefs,  a  Tax  may  be  laid 
on  Inhabitants  of  Corporations,  for  relieving  fuch 
Perfons  as  have  the  Plague,  by  Mayan,  &>c.  who  are 
to  appoint  Searchers  and  Buricrs  of  the  Dead:  And 
if  any  infcfted  Perfons  fliall  go  abroad  with  Sores 
upon  them,  after  an  Head  Officer  hath  commanded 
them  to  keep  at  Home,  it  is  Felony ;  and  if  they  have 
no  Sores  about  them,  they  are  punifhable  as  Va- 
grants, i  Jac.  I.  The  Stat.  43  "Eliz.  which  dirc&s 
that  the  Father,  Grandfather,  Mother,  Grandmo- 
ther, and  Children,  of  every  poor  Perfon,  fhall  be 
affcfled  towards  their  Relief  by  Jufticcs,  and  which 
impowers  Juflices  of  Peace  to  order  a  Poor's  Rate 
or  Tax,  and  Overfeers  of  the  Poor,  &>c.  to  place 
forth  poor  Apprentices,  and  fets  forth  the  Office  of 


Overfeers ;  gives  the  like  Authority  to  Head  Offi- 
ce™ in  Corporate  Towns,  as  Juftices  of  Peace  have 
in  'their  Counties  ;  which  faid  Juftices  are  not  to  in- 
termeddle in  Corporations  for  the  Execution  of  this 
Law.  Mayors,  Bailiffs  and  other  Head  Officers  of 
Corporate  Towns,  &>c.  are  to  make  Proclamation 
for  Rhttn  to  difperle,  as  follows:  Our  Sovereign 
Lord  the  King  charges  and  commands  all  Perfons 
afferobled,  immediately  to  difpcrfe  themfelves,  and 
peaceably  depart  to  their  Habitations,  upon  Pain  of 
Imprisonment,  Qfc.  And  if  the  Rioters  being  twelve 
in  Number,  do  not  difperfe  within  an  Hour  after,  it 
is  Felony  without  Benefit  of  Clergy,  &V.  i  Get,  i. 
Matters  relating  to  Servants,  and  Apprentices,  may 
be  determined  by  Mayors ;  who  have  Power  to  com- 
pel Perfons  to  go  to  Service,  &V.  5  Eliz-  Mayors 
may  arreft  Soldieri  departing  without  Licence  : 
And  they  are  to  be  prcient  at  Mutters,  quarter 
and  billet  Soldiers,  fiCf.  18  Hen.  6.  1 3  &  14  "K.  }. 
i  Geo.  i.  Perfons  ufing  Games  on  a  Sunday  forfeit 
3  i.  4.  a.  to  the  Ufe  of  the  Poor;  Carriers,  cTV.  tra- 
velling on  that  Day  ao  t.  and  Perfons  doing  any 
wordly  Labour  thereon  5  t.  all  leviable  by  War- 
rant from  Mayori  and  Head  Officers  of  Corporations, 
as  well  as  other  Juftices.  I  &•  3  Car.  i.  29  Car.  i. 
And  by  3  Car.  i.  c.  4.  If  any  Perlon  fhall  profane- 
ly Swear  or  Curfe  in  the  Prefence'of  a  Mayor,  &c. 
or  be  conviScd  thereof  before  him,  by  the  Oaths 
of  two  Witneffcs,  he  fhall  forfeit  for  every  Offence 
i  s.  to  the  Ufe  of  the  Poor,  or  be  fet  in  the  Stocks 
three  Hours  :  But  the  Statute  6  &°  7  W.  3.  confines 
the  Forfciiure  of  1  /.  to  Servants,  Labourers,  &»e. 
other  Perfons  being  ordered  to  pay  it.  and  double, 
treble,  &c.  on  repeating  the  Offence.  Vagrants,  or 
other  idle  and  diforderly  Perfons,  Blind,  Lame,  &>c. 
or  pretending  to  be  fo,  begging  in  Streets,  a  Mayor 
or  Conliablc  may  caufc  them  to  be  whipped,  i  z  Ann. 
By  former  Statutes,  Mayors  are  empowered  to  make 
Paffes  of  Vagrants  ;  and  Jufticcs  in  Liberties  and 
Corporarions  are  to  iffuc  Warrants  to  Conftables, 
Qpc.  to  make  a  Search  for  and  apprehend  Vagrants 
before  the  Quarter-ScfEons.  Mayors  arc  to  fet  the 
Rarcs  and  Prices  of  Coopers  Vejfelt ;  and  appoint 
Searchers  and  Gaugers  of  Veffels  for  Fifh,  &c. 
ii  H.  7.  8  Eliz-  In  every  City,  Town,  &v.  there 
is  to  be  a  common  Balance,  and  fcaled  Weights,  un- 
der divers  Penalties :  There  is  alfo  to  be  a  com- 
mon Bufhel  fealed.  8  &  1 1  Hen.  6.  And  Mayws, 
Sfc.  are  to  provide  a  Mark  for  the  Scaling  of 
Weights  and  Meafures,  being  allowed  i  ii.  for  feal 
ing  every  Bufhel  and  Hundredweight;  and  a  Half 
penny  for  every  other  Meafure  and  Half-hundred 
Weight,  &c.  Mayors  and  Head  Officers  of  Corpora- 
tions, &c.  fhall  view  all  Weights  and  Mcafurcs 
once  a  Year,  and  punifh  Offenders  ufing  falfc 
Weights;  and  they  may  break  or  burn  fuch  Weights 
and  Meafures,  and  infliS  Penalties,  &c.  If  they 
permit  Perfons  to  fell  by  Meafures  not  fealed,  they 
(hall  forfeit  5  /  Sealing  Weights  not  agreeable  to 
the  Standard,  is  liable  to  the  fame  Penalty  ;  and 
refuting  to  feal  Weights  and  Mcafurcs,  fubjciis  them 
to  a  Forfeiture  of  40  s.  7  H.  7.  Mayors,  &c.  arc  to 
intpeft  and  order  the  Size  of  Faggot,  Billet,  Tale 
Wotd,  &c.  43  Eli^.  See  Corporation. 

^eaUlSent0,  Certain  Rents  heretofore  paid  in 
Meal  by  the  Tenants  of  the  Honour  of  Clun,  to 
make  Meat  for  the  Lord's  Hounds ;  they  arc  now 
payable  in  Money. 

s3j)ealB,  The  Shelves  of  Land,  or  Banks  on  the 
Sca-Coails  of  Norfolk,  are  called  the  Meals  and  the 
Males.  Co  we  I. 

Sfycan,  (Medim)  Signifies  the  Middle  between 
two  Extrcams*  and  that  cither  in  Time  or  Dig- 
nity :  In  Time  it  is  the  Interim  betwixt  one  A3  and 
another;  and  applied  to  mean  Prvfti  of  Lands  be- 
tween a  Diffcifin  and  Recovery,  &c.  As  to  Dig- 
nity, there  is  a  Lord  Mean  or  Mrine,  that  holds  of 
another  Lord;  and  mean  Tenant,  &V.  Stat.  l  3  EA  l. 

JUtfn, 
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Mefne  likcwife  fignifieth  a  Writ,  which   lies  where 
there  is   Lord  Mean  and  Tenant  ;     and   the  Tenant 
i»  diftraincd   by  the  fupcrior  Lord,  for  the  Rent  or 
Service   of    the  Mean,  who  ought   to  acquit  him  to 
the  other  Lord,  then  the  Tenant  fliull  liave  his  Writ 
of  Mefne;  and  if  the  Mean  Lord  appear  no',  he  (hull 
lofe  the  Service  of  the  Tenant,  and  be  forejudged 
of  his  Seigniory  ;  and  the  Tenant  (hall  immediately 
become  Tenant  to   the    chief  Lord.    Terms  de  Ley. 
Alib  in  fuch  Cafe,  the  Tenant  by  Writ  may  rcco 
vcr  Damages  if  he  be  diftraincd ;  and  the  Mean  Lord 
be  compelled  to  pay  the  Rent,  and  do  the  Services. 
F.  N.  B.  135.     If  a  Man  bring  a  Writ  of  Mefne  where 
he  is  not  diltrained,  yet  it  is  maintainable,  but  then 
he  (hall  not  have  Damages;  for  it  is  brought  only 
to  be  acquitted,  &c.  And  Tenant  for  Term  of  Life, 
where   the  Remainder    is    over   in  Fee,  (hall   have 
this   Writ   againft   t he  Mefne.    7  H.  4.  1 1;     1 5  H.  6. 
New  Nat.  t'r   330.     One    brought  a  Writ   of  Mefne 
againft  a  Man  becaulc  he  did  not  acquit  the  Plain- 
tiff of  a  Rent-charge  demanded,  6°c.  when  he  by 
his  Deed  bound   himfelf  and   his  Heirs   to   warrant 
and  acquit  him  ;    and   it  was  held  good:    And  it   a 
Man  have  Judgment   to  recover  in  this  Wrir,  if  he 
be  not  afterwards  acquitted,  he  may  have  a  Dijtrin 
fins  ad  acquietandum  againft  the  Mefne;  and  Sciri  fa- 
cias againft  the  Lord.  Stat.  Wejim.  2.  c.  9.     i^Ed.  3. 

Form  of  a  Writ  of  Mefne. 

^-N  EORGE  the  Second,  &c.  to  the  Sheriff  of  S. 
\jj  Command  A.  B.  that  jujlly,  &c.  he  acquit  C.  D. 
ef  the  Service  which  E.  F.  exalts  from  him,  of  his  Free 
hold  that  he  holds  of  the  faid  A.  B.  in  W.  whereof  the 
faid  A.  who  is  Mcliie  betwixt  the  faid  E.  amd  C.  him 
oucht  to  acc/uit ;  and  whereupon  he  complains,  that  for  bis 
Default  he  is  dijirained,  and  unlefs,  &c. 


,  A  McfTuage  or  Dwclling-houfc.  Stat.  14 
H.  3.  Allb  a  Meafurc  of  Herrings,  containing  five 
Hundred  ;  the  Half  of  a  Thoufand  is  called  Meafe 
or  Mefe.  Merch.  Dia. 

Denture,  (Menfi<ra~)  Is  a  certain  Quantity  or  Pro- 

portion  of  any  Thing  fold  ;    and  in  many  Parts  of 

Engla»d>   is   one    Bufhel.      The   Statute    of  Magna 

Chirta,  c.  45.  ordains,    that  there  fhall    be   but  one 

Meafure  throughout  England,  according  to  the  Stand 

ard  in  the  Exchequer:    Which  Standard,  was  former- 

ly kept  in    the  King's  Palace  ;    and   in    all  Cities, 

Market  Town*    and  Villages,    it  was  kept  in  the. 

Churches.    4  Inft.  173.     By  17  Car.  I.  c.  19.  there  is 

to   be   one  Weight   and  Meafure,  and  one  Yard  ac- 

cording to  the  King's  Standard  ;  andwhofbcvcr  (hall 

keep  any  other  Weight   or  Meafure,  whereby   any 

Thing  is  bought  or  (old,  fliall  forfeit  for  every  Of- 

fence   51-     And  by  a  Car.  i.  c.  S.     Water  Meafure, 

as  to  Corn  and  Grain,  or  Salt,  is  declared  to  be  with- 

in the  Stat.  IT  Car.  i.    And  if  any  fell  Grain,  or  Salt, 

gPi.-.  by  any  other  Bufhel,  or  Meafure  than  what  is 

agreeable   to  the  Standard   in  the  Exchequer,  com- 

monlycalled  Winchefter  Meafure  ;  he  (hall  Forfeit  401. 

e>r.     Notwirhftanding    thefe  Statutes,  in  many  Pla- 

ces  and   Counties  there   arc   different  Meafurcs  of 

Corn  and  Grain  ;   and   the  Bufhel   in   one  Place  is 

larger  than  in  another;  but  the  Lawfulnefs  ot    i    is 

not  well    to  be  accounted  for,  fincc  Cuftom  or  Pre- 

fcription  is  no:  allowed  to  be  good  againft  a  Statute. 

Dalt.  250.     And  we   have    three  different  Meajures, 

viz..  one  for  W,ne  ,  one  for  Ale  and  Beer,  and  one  tor 

Corn:    In  the  Meafure  of  Wine,    eight  Pints  make   a 

Gallon,    eight  Gallons   a   Firkin,    fixteen   Gallons   a 

Kilderkin,  Halt-Barrel  or  Rundlct,  four  Fit  kins  a 

Barrel,  two  Banels   a  Hojifhead,  two  Hogfhcads  a 

Pipe,   and   two   Pipes  make  a  Tun.   i  5  R.  2.  cap.  4. 

1  1  H.  7-  c-  4-     •  l  H.  7.  c.  5.     In  Meafure  of  Corn  eight 

Pounds  or  Pints  of  Wheat  make  ihc  Gallon,  two  Gal- 

lons a  Peck,  four  Pecks  a   Bufhcl,  four  Bufhcls  a 


Sack,  and  eight  Bufhcli  a  Quarter,  &c,  Stat.^i 
E.i.  31  Ed.  3.  And  in  other  Meajure  ;  three  Bar- 
Icy  Corns  in  length  make  an  Inch,  twelve  Inches 
a  Foot,  three  Foot  a  Y«rd,  three  Foot  and  nine 
Inches  an  Ell,  and  five  Yards  and  a  half,  which  it 
fixtccn  Foot  *nd  half,  make  the  Perch,  Pole  or  Rod. 
27  Ed.  3.  c.  10.  Selling  by  falfe  Meafures,  being  an 
Offence  by  the  Common  Law,  may  be  punifhcd  by 
Fine,  Qpc.  upon  an  Indi&mcnt  at  Common  Law,  at 
well  as  by  Statute.  See  the  Stat.  11  Hen.  7.  cap.  4. 
which  inflicts  particular  Fines  for  Offences,  Pillo- 
ry, &>c. 

s^cafurcr,  or  fljfcttr  of  Woollen  Clot!.;  and  of 
Coals,  frv.  is  an  Officer  in  the  City  of  London;  the 
latter  of  great  Account.  Chart.  Ja:.  i.  Sec  Alnager. 
iB^Ciifuring  £)j)onci'.  The  Letters  Patent,  where- 
by Come  Pcrlbns  exacted  for  every  Cloth  made,  cer- 
tain Money,  befides  Atnage,  called  Meafuring  Money, 
fhall  be  revoked.  Rot  Parl.  1 1  Hen.  4. 

50Ct)Ci'in,  Is  a  Mead  Houfc,  or  Place  where  Mead 
or  M«:ihc»lin  is  made.  Cartular.  Abb.  Glajl.  MS. 
fol.  39. 

^CDfcc,  A  Bribe  or  Reward;  and  ufed  for  a 
Compenlarion  where  Thing*  exchanged  arc  not  of  c- 
qual  Value:  It  ii  faid  to  come  from  the  WorJ  Mttdt 
which  fionifics  Merit. 

sili)ct>i*  f  iufima:  manus  Nominee,  Men  of  * 
mean  and  bale  Condition,  of  the  lower  Sort. 
Mount. 

sJfj)cftianus,  Is  a  Word  ufcd  for  middle  Size;  Me- 
dianus  Homo,  a  Man  of  middle  Fortune. 

&3ct>i.uo:s  Of  J&ucftion0,  Were  fix  Pcrfons  au- 
thorized by  Statute,  who  upon  any  QMcftion  urifing 
among  Merchants  relating  to  unmcrcatablc  Wool,  or 
undue  Packing,  &fc.  might  before  the  Mayor  and  Of- 
ficers of  the  Staple  upon  their  Oath  certify  and  fet- 
tle the  fame  ;  to  whofe  Order  and  Determination 
therein,  the  Parries  concerned  were  to  give  entire 
Credence  and  fubmit.  27  Ed.  3  Stat.  i.e.  24 

fl^cBictaB  ILingux,  Signifies  a  Jury  or  Inqueft 
impanelled,  whereof  the  one  Half  confift*  of  Natives, 
and  the  other  Strangers ;  and  is  ufcd  in  Pleas  where- 
in the  one  Party  is  a  Stranger,  the  other  a  Denixcn: 
And  this  Manner  of  Trial  was  firft  given  by  thcStat. 
^^  Ed.  3.  cap.  8.  Before  which,  this  was  wont  to  be 
obtained  by  the  King's  Grant  Staundf.  P.  C.  lib.  3. 
cap.  7.  He  that  will  have  the  Advantage  of  Trial 
per  Medietatem  Lingua,  muft  pray  it  ;  for  it  is  faid 
he  cannot  have  the  Benefit  of  it  by  Way  of  Chal- 
lenge. S  P.  0.158.  3  Inf.  117.  In  Petit  Trcafon, 
Murder  and  Felony,  Medietas  Lingtu  is  allowed  ; 
but  for  High  Trcafon,  an  Alien  (hall  be  tried  by 
the  Common  Law,  and  not  per  Medietatem  Lingua. 
H.P.C.  so"  i.  And  a  Grand  Jury  ought  not  to  be 
de  Medietate  Lin^at,  in  any  Cafe.  Wood's  Inft.  6z;. 
sE«yftiani  are  excluded  from  thisTrial,  by  I  Of  2  P. 
&1  M.  . .  4.  But  we  read,  That  Solomon  de  Stanford  a 
jfew,  had  a  Caufe  tried  before  the  Sheriff  ot  Nor- 
wich, by  a  Jury  of  Sex  probos  &  If^alei  Homines,  gp 
fex  legates  Judeos  de  Ciwtate  Norwici,  c3V.  Pafcb.  9 
Ed.  i. 

fl^ctiio  acquictanfco,  Is  a  Judicial  Writ  to  di- 
ftrain  a  Lord  tor  the  Acquitting  of  a  Mt.in  Lord  from 
a  Rent,  which  he  formerly  acknowledged  in  Court 
not  to  bo  belong  to  him.  Reg.  futic.  129. 

£l))cDitcvrauran,  Is  that  which  pafleth  through 
the  Midjl  of  tli"  Earth  ;  and  hence  the  Sea  which 
Mretchctii  itfclf  from  Wejl  to  Exji,  dividing  E/ir.-v, 
r'j/ian.l  Afrla,  is  called  the  Mc.iitermr.i.in  Sea  ;  men- 
tioned in  the  Statute  11  Car.  i.  cap.  14.  The  coun 
tcrfciting  of  Mediterranean  Pafles  for  Ships  to  the 
Coaft  of  E.ivbarj,  &c.  or  the  Seal  of  the  Admiralty 
Orfice  to  filch  Paffcs,  is  Felony  without  Benefit  of 
Clergy.  Stat.  4  Geo.  Z.  c.  i  8. 

JJlih&Ufe,  (From  the  Fr.  Msjler)  Is  thi'  which 
I?r.i.-.'.M  c.il!s  Mfiletum,  and  fignifics  Quarrelling  or 
Brawling.  Kraft,  lib.  3.  tract,  i.  cap.  35. 


M  E 

*y^.lrp,  A  Harvcft  Supper  or  Entertainment, 
piven  to  the  Labourers  at  Home  Harvcft.  Plant.  9 

^fcr,  (Meta)  A  Mark  or  Boundary  of  Land. 
Lift.  Diet. 

affrcrc,  (Menu')  Signifies  very,  and  though  an 
Adjcflivc  is.  ufed  lubftantivcly  for  mecr  Rirht;  as  to 
join  the  Mift  upon  the  Meer,  in  the  great  Afiife,  3v. 
Old  Nat.  Brev.  2.  Sec  Afife. 

't  ihc  fame  with  Maifnada.    Man.  Angl. 


Tom.  2.  pag.  219. 

ill',  (Fr.  Mefr.ie~)  As  the  King  s  Meiny,  the 
Family,  or  Houfhold  Servants,  i  R.  2.  c.  4. 
„  ..Dfcrtj,  (Sax.}  Was  the  Rccompcnce  due  and 
giveTi  to  him  that  made  ihe  Dilcovery  of  any  Breach 
of  Penal  Laws,  committed  by  another  Perfon ; 
called  the  Promoter  or  Informer's  fee.  Leg.  In<t, 
cap.  10. 

iDJJclius  3B«<lwt'ttnt)umj  Is  a  ""' tnat  l'cth  *or  a 
fecond  Inquiry,  where  partial  Dealing  is  fufpcfted ; 
and  particularly  of  what  Lands  or  Tenements  a  Man 
died  feiled,  on  finding  an  Office  for  the  King. 
F  N.  B.  255.  It  had  been  held,  that  where  an 
Office  is  found  againft  the  King,  and  a  Melius  Inyui- 
rendum  is  awarded,  and  upon  that  Melius,  &fc.  it  is 
found  for  the  King,  if  the  Writ  be  void  for  Repug- 
nancy, or  othcrwile,  a  new  Melius  Injuirendum  fhall 
be  had:  But  if  upon  the  firft  Melias,  it  had  been 
found  againft  the  King,  in  fuch  Cafe  he  could  not 
have  a  new  Melius,  &c.  for  then  there  would  be  no 
End  of  thefe  Writs:  And  if  an  Office  be  found  for 
the  King,  the  Party  grieved  may  traverfe  it ;  and 
if  the  Traverfe  be  found  againft  him,  there  is  an 
End  of  that  Caufe  ;  and  if  for  him,  it  is  conclufive. 
S  Rep.  169.  2  Net].  1008.  If  there  is  any  Defect  in 
the  Points  which  are  found  in  an  Inquifition,  there 
may  not  be  a  Melius  Inquirendum  ;  but  if  the  Inquifi- 
tion finds  fome  Parts  well,  and  nothing  is  found  as 
to  others,  that  may  be  fupplied  by  a  Meliut  Inyui- 
rend.  2  Salk.  469.  A  Melius  Inqulrenctum  fliall  be 
awarded  out  of  B.  R.  where  a  Coroner  is  guilty  of 
corrupt  Practices  ;  directed  to  fpecial  Commiffion- 
ers.  i  Vent.  18 1. 

i,  Ufed  for  certain  Obfequies  or  Re- 
membrances of  the  Dead,  in  Injunctions  to  the  Cler- 
gy, i  Ed.  6. 

j)J)cnagium,  A  Family.  Trivet's  Chron.  pag.  617. 
Sec  Menngium. 

inlc,  (From  Mania,  the  Walls  of  a  Caftle, 
Houfc  or  other  Place)  Are  Houfhold  Servants  that 
live  under  their  Lord  or  Matter's  Roof;  mentioned 
in  the  Stat.  2  H.  4.  c.  21. 

Comprehends  all  Patrimony,    or  Goods 
and  Ncccffarics  for  Livelihood.  Dominicum  eft 

ij>rie  Terra  ad  Mcnfam  affignata. 

&f)cnratia,  Such  Parfonages  or  fpiritual  Livings, 
as  were  united  to  the  Tables  of  Religious  Houfes, 
and  called  Menf.il  Renrpt.es  among  thtCanoKiJls :  And 
in  this  Scnfe  it  is  taken,  where  Mention  is  made  of 
Appropriations,  ad  Mcnfam  fuam.  Blount. 

Is  taken  for  a  Bufliel  of  Corn,  &V. 
And  Menfura  Regain,  the  King's  Standard  Meafure. 
Staf.  1 7  Car.  i. 

or  divert,  Where  Places  begin  or  end  with 
thclc  Syllable.*,  they  fignify  a  Fenny  Country. 

tt'HB,  A  Hireling  or  Servant.  Cartular. 
Abb.it.  Gl.ifron,  f.  115. 

£lf)crcl;)aut,  (Mercator}  Is  one  that  buys  and  trades 
in  anyThin^:  And  as  Merchandife  includes  all  Goods 
and  Wares  cxpofed  fo  Sale  in  Fairs  or  Markets  ; 
To  the  Word  Mercb.itit  formerly  extended  to  all 
fx.ris  of  Traders,  Buyers  and  Sellers.  But  every 
one  that  buys  and  fells  is  not  at  this  Day  under  the 
Denomination  of  a  Minbant ',  only  thole  who  traf- 
fick  in  the  Way  of  Commerce,  by  Importation  or 
Exportation,  or  carry  on  Bufinefs  by  Way  of  Emp- 
tion,  Vcndition,  Barter,  Permutation  or  Exchange, 
and  which-  make  it  their  Living  to  buy  and  fell, 
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by  a  continued  Afliduity,  or  frequent  Negotiation, 
in    the    Myftcry   of  Merchandizing,  are   clteemcd 
Merchants.     Thole  that  buy  Goods,  to  reduce  them 
by   their  own  Art  or  Imluftry,  into  other  Forms 
than  they  are  of,  and  then  to  fell  them,  arc  Artifi- 
cers and  not  Merchants:  Bankers,  and  fuch  as  deal  by 
Exchange,    are    properly    called    .Merchants.      Lex 
Mercar.  or  Merch.  Conip.  23.    Mtrthanti  were  always 
particularly  regarded  by  the  Common  Law;  though 
the  municipal   Laws  of  England,  or  indeed  of  any 
one  Realm  arc  not  fufficient  for  the  ordering   and 
determining    the  Affairs    of  Traffick,  and   Matters 
relating  to  Commerce,  Merchandize  being  fo  uni- 
verlal   and    extcnfive  that   it  is  impofliblc  ;  there- 
fore the  Law  Merchant,  (fo  called  from  its  univerfal 
Concern)  all  Nations    take  fpecial  Knowledge  of; 
and  the  Common  and  Statute  Laws  of  this  Kingdom 
leave  the  Caufes  of  Merchant s  in  many  Cafes  to  their 
own    peculiar   Law.    Ibid.    In  the  Reign  of  King 
Ed.  4.  a  Merchant   Stranger   made  Suit  before   the 
King's  Privy  Council,  for  feveral  Bales  of  Silk  fe- 
lonioufly  taken   from  him,  wherein  it  was  moved, 
that  this  Matter  fhould  be  determined  at  Common 
Law ;    but  it  was  anfwcred  by  the  Lord  Chancel- 
lor, that  as  this  Suit  was  brought  by  a  Merchant,  he 
was  not  bound  to  fue  according  to  the  Law  of  the 
Land.    13  Ed.  4.      In   former  Times    it  was   con- 
ceived, that   thofe   Laws  that  were   prohibitory  a- 
gainft  Foreign    Goods,    did    not    bind  a  Merchant 
Stranger:    But  it   has  been  a  long  Time  fince  ruled 
othcrwife  ;    for  in  the  Leagues   that  are   now   cita- 
blifhcd   between   Nation  and  Nation,  the  Laws  of 
cither  Kingdom  arc  excepted ;  fo  that  as  the  Eng- 
lijb    in  France  or  any  other  Foreign  Country  in  A- 
mity  are  fubje£t    to   the  Laws    of    that  Country 
where   they  refidc  ;    fo  muft  the   People  of  France, 
or  any  other  Kingdom,  be   fubjeQ:  to  the  Laws  of 
England    when  refident   here.      19  Hen.  7.    Englijb 
Merchants  arc  not  reftrained  to  depart  the  Kingdom 
without  Licence,  as  all  other  Subjefts  are;  they  may 
depart,  and  live  out  of  the  Realm,  and  the  King's 
Obedience,  and  the  fame  is  no  Contempt,  they  being 
excepred  out  of  the  Statute  5  R.  z.  c.  2.     And  by  the 
Common  Law,  they  might  pafs  the  Seas  without  Li- 
cence ;  though  not  to  merchandife.    Mi.b.  12  &>  13 
Eliz-     Dyer  206".     By  Magna  Charta   it  is   enacted, 
that  all  Merchant  Strangers  in  Amity,  not  publickly 
prohibited,    fhall  have  fafe  Conduct   to  come  into, 
depart  out  of,  and  remain  in  England,  and  to  travel 
by  Water  or  Land  in  and  through  the  fame,  to  buy 
and   fell,  &>c.  9  Hen.  3.    c.  30.     And    if  any   Diftur- 
bancc  or  Abufe  be  offered   them,  or  any  oth,cr  Mer- 
chant in  a  Corporation,  and  the  Head  Officer  there 
do  not   provide  a  Remedy,    the  Franchife  (hall  be 
feifcd  ;    and   the  Difturber  fliall  anfwer  double  Da- 
mages, and  Puffer  one  Year's  Imprifonmcnt,  &V-  by 
Star.  9  Id.  3.  c.  I.     All  Merchants  (except  Enemies) 
may  fafcly  come  into  England  with  their  Goods  and 
Merchandize.     14  Ed.  3.     Merchant  Strangers  may 
come  into  this  Realm,  and  depart  ar  their  Plcafure; 
and  they  are  to  be  friendly  entertained,  j  R.  2.  c.  i. 
And  Merchants   alien  fhall  be   ufed  in  this  Kingdom, 
as  Denizens  are  in  others,  by  the  Statute  5  Hen,  4. 
cap.  7.     No  Merchant  fhall  be  impleadcd  for  another's 
Debr,  whereof  lie   is   not   Debtor,    &-c.     And  if  a 
Difference  arife  between  the  King  and  any  Foreign 
State,  Alien  Merchants  arc   to  have  forty  Days  No- 
tice, or  longer  Time,  to  fell  their  Effects  and  leave 
the  Kingdom.     17  Ed.  3.  cap.  17.    AU  Merchants  may 
buy  Merchandize  of  the  Staple  :    And  any  Merchant 
may  deal  in  more  Merchandizes  than  one ;  he  may 
buy,  fell   and  tranfport  all  Kinds  of  Merchandize. 
27  Ed.  3.  r.  3.  and  38  Ed.  3.  c.  2.     Merchant  Strangers 
are   to  find  Sureties  that   they  fhall  nor  carry  out 
the  Merchandize  which    they   bring    into  England. 
iSEif.  i.  cap.  21.     And    when   they   bring   in    any 
Merchandize  into  the  Realm,  and  fell  the  fame  for 
Money,  they  are  to  beftow  it  upon  other  Merchan- 
dize 
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dizes  ofEngland,  without  exporting  any  Gold  or  Sil 
ver  in  Coin,  Plate,  &>e.  on  Pain  of  Forfeiture. 
4  Hen.  4.  cap.  l  5.  5  Hen,  4  cap.  9.  The  fame  ex- 
tend', as  well  to  Denizens  as  Strangers  ;  and  in 
Stri&ncfs  of  Law,  they  ought  not  to  receive  any 
Gold  in  Payment.  8  H  6.  c.  24.  ^Hl-c.S.  And 
the  Rcafons  of  thefc  Laws  were,  to  prelcrvc  and 
keep  the  Gold  and  Silver  within  the  Realm  ;  and  at 
the  fiimc  Time  incrcalc  our  Manufactures,  by  en- 
couraging their  Exportation  abroad.  Foreign  Mir 
chants  arc  to  fell  their  Merchandize  at  the  Port 
where  they  land,  in  Grofs  and  not  by  Retail,  i  R. 
5.  c.  9.  And  Merchandize  it  to  be  laden  and  unl.i- 
dcn  at  certain  Poris,  und  in  the  Day-time  under 
Penalties,  i  Eliz-  cap.  it.  All  the  King's  Subjetts 
arc  to  have  a  free  Trade  to  and  from  France,  Sp.ii* 
and  Portugal.  ^Jac.  i.e.  6  It  fliall  be  lawful  for 
Merchants  to  tranlport  Iron,  Armour,  Piftols,  Mul'- 
kets,  Saddles,  Swords,  Bridles,  &c.  Stat.  n'  fir.  2. 
c.  4.  Merchants,  &c.  corrupting  or  adultering  Wine, 
or  lolling  the  lame  adulterated,  are  liable  to  Pe- 
nalties, by  i  W.Gf  M.  S'ff.  i.  c.  34.  On  Importa- 
tion of  Tobacco,  Merchants  have  an  Allowance  of 
8  per  Cent.  QPc.  12  Ann.  cap.  8.  Vide  Cuptni  of  Mer- 
chants. 

There  are  Companies  of  Merchants  in  London   for 
carrying  on  confiderable   Joint  Trades    to   foreign 
Parts,   viz-    The  Merch.int   Adventurers,    the    Com- 
pany eftablifhcd  in  England  for  the  Improvement  of 
Commerce;    which  was  ereftcd  by  Patent  by  Kins 
Ed.  i.  merely  for    the  Exportation  of  Wool,    £><-. 
before  we  knew  the  Value  of  that  Commodity,  and 
at  a  Time  we  were  in  a  great   Mealure  Strangers 
to  Trade.    The  next  Company  was  that  of  the  Bar- 
bary  Merchants,    incorporated  in  the  Reign  of  King 
Hen.  7-     A   Company  of  Merchants   trading   to   the 
North,  called   the  Mufcny  Company,  was  eftablifhcd 
by  King  Erf.  6-  and  encouraged  with  additional  Pri- 
vileges, by  Queen  Mary,  Queen  Elizabeth,  &>c.  The 
Barhary  Atoctmtl   decaying  towards   the  latter  End 
of  Queen  Elitabetb's  Reign,  out  of  their  Ruins  arofe 
ihc  Levant  or  Turkey  Company  ;  who  firll  trading  wiih 
Venice,  and  then  with  Turkey,  furnifhed  England  that 
Way  with  the  Eafl  India  Commodities :   This  Com- 
pany hath  very  confiderable  Fa&ories,  at  Confianti- 
nople,   Smyrna,    Aleppo,    &>*..     From    the    flounlhing 
State  of  the   Levant  or  Turkey  Company,    in     the 
Reign  likewife  of  Queen  Elit*  fprung  the  Old  Eafl- 
India  Company,  who  having  fitted  out  Ships  of  Force, 
brought    from  thence   at   the   bcft  Hand,  the  Indian 
Commodities,    formerly  fold    to  England  by   diftant 
Europeans',  and  they  having  obtained  divers  Charters 
and  Grants  from  the  Crown,  in  their  Favour,  were 
lole   Matters   of  that  advantageous  Traffick  ;  until 
at   laft  a   New  Company  was   incorporated    by  King 
William,  Anno  9  W.  5.  on  their  lending  the  Govern- 
ment Two  Millions  of  Money  ;  and  both  thefe  Com- 
panies  after    the  Expiration  of    a  certain  Term, 
were  by  Articles  united.     In  the  2 ift  Year  of  Queen 
Elizabeth,    the  Enflnnd  Company  of  Merchants  was   C- 
rc£hd  ;  and  in  King  Charles  the  Second's  Time,  that 
Company  was  confirmed,  with  full  Power   to  trade 
in  Norway,  Sweden,  Poland,  and  oihcr  Eaftland  Coun- 
tries.    The  Roy.il  African   Company  had    their   Char- 
ter granted  them  in   tho  J4th  Year  of  King  Car.  2. 
And  by  9  SP  io/'["  3.  they  are  to  maintain  all  Forts, 
frc      King  Crt.irlei  2.  alfo  by  CommilTion  under  the 
Great  Seal   of  England,  conftitutcd  his  Royal  Hi^h- 
ncfs  James  Duke  of  York,  (afterwards  King  jfani.  i  ) 
/  ,i;:;ird  Earl  of  Clarendon,  and  others,  to  be  a  Coun- 
cil   for    the  Rcyal  Fijbery  of  England,  and   declared 
him(i-lf  to  be  the  l'rorc£tor  of  it;  and  in  the  291!) 
Year   of  his  Rei.^n,  he  incorporated    them   into    a 
Company.     Kinf7  Will.  5.  in  the  fourth  Year  of  his 
Rrig".  crhiblilhrri  a  Greenland  Company.     By  Stat.  9 
Ann.  to  pay  the  Debts  of  the  Army  and  Navy,  Sfc. 
amounting  to  near  Ten  Millions,  thc<So«/iE>  Sea  Com- 
pany of  Mtr.lar.ts  was  crofted;    who  having  advan- 
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ccd  chat  Money,  ihc  Duties  upon  Wines,  Vinegar, 
Tobacco,  &c.  were  appropriated  at  a  Fund  for 
Payment  of  the  Intcrcft,  after  the  Rate  of  61  ,T 
Cmt.  &*c.  The  Company  is  to  have  the  folo  Trad  • 
(o  the  South-Seat ;  and  other*  trading  thither  fru  1 
forfeit  their  Ships  and  Goods,  and  double  Value  : 
And  chc  Corporation  is  to  continue  for  ever  ;  but 
the  Funds  ore  fubjcft  to  Redemption  by  Parliament. 
This  Company  had  their  Capital  Stock  very  much 
enlarged  in  the  Reign  of  King  Geo.  i.  And  co  raile 
Money  lent,  were  empowered  to  make  Calls  or  take 
in  Subfcriptions,  &V.  as  they  thought  fit ;  and  on 
this  Foundation,  the  late  Souih-Sta  Scheme  was  ex- 
ecuted: But  to  retrieve  Credit,  afterwards  Part  of 
the  Stock  of  the  South-Set  Company  was  ingrafted 
into  i  he  Capital  Stock  of  the  Eaft-lndia  Company 
and  the  Bank  of  England ;  and  utter  that,  Half  (he 
Stock  was  converted  into  Annuities  at  4  /.  per  Cent. 
Since  which  a  farther  Rcduftion  thereof  hath  been 
made. 

This  (hort  H.Jlory  of  our  Companies  of  Mtrch.-tnts, 
which  have  ever  had  many  and  great  Privileges, 
and  arc  at  length  become  of  double  Ufe,  i.  e.  to  en- 
large Commerce,  and  fupply  the  Neceifities  of  the 
State,  diffidently  (hews  the  Progrefs  and  Jncrcafc 
of  our  Trade,  and  the  Wealth  of  the  Nation  :  Tho' 

1  muft  neverthclefs  obfcrve,  that  they  are  a  Kind 
of  Monopolies,  ercQcd  by  Law  ;  and  if  the  Power 
granted  them  is  abufed,  are  of  fatal  Confcquence  ; 
for  which  I  need  only  inftance  the  ever  memorable 
Year  1710,  when   the  Sub-Governor  and  Directors 
of  the  South-Sea  Company  incurred   a  Forfeiture  of 
their  Eftatesby  Statute,  and  were  dilabled  to  hold 
any   Offices,  &>c.    for    their  vile   Condud,    which 
tended    to   the  Ruin  of  the  Pufalick.     Over  and  a- 
bovc   theft  Companies,  there    are    the   Dutch  Mer- 
chants ;  thofe  that  trade  to  the  Weft  Indies ;  the  Ca 
nary  Merchants  ;    Italian  Merchants,    which   trade    to 
Leghorn,  Venice,  Sicily,  &c.     The  French  and  Span/fr 
Merchant^  £fc. 

£)j)CKrjcnlnge,  (Merdorum  Lex)  Was  the  Law  of 
the  People  here  called  the  Mercians.  Camden  in  his 
Britannia  fayi,  That  in  the  Year  1016,  this  Kingdom 
was  divided  into  three  Parts ;  whereof  the  Wefl 
Saxons  had  one,  governing  it  by  the  Laws  called 
Wtft  Saxonlage,  which  contained  thefe  nine  Shires, 
viz..  Kent,  Suffex,  Samy,  Berks,  Hampfiire,  Wilts, 
Somerfet,  Dorfet  and  Detain  :  The  Danes  had  the  le- 
cond,  containing  fifteen  Shires,  ;.  e.  York,  Derby, 
Nottingham,  Leicejler,  Lincoln,  Northampton,  Bedford, 
Vmks,  Hertford,  Effex,  Middle/ex,  Norfolk,  SuffM, 
Camtridgt  and  Httntindon',  which  was  governed  by 
the  Laws  called  Danelage :  And  the  Third  Part  was 
in  the  PolTcffion  of  the  Mercians,  whofe  Law  was 
called  Merchenlage  ',  and  contained  eight  Shires, 
Gloucejlcr,  Worcejler,  Hereford,  Warwick,  Oxford,  Chef- 
ter,  Kakp  and  Stafford:  From  which  three,  Kirg 
Witt.  i.  cliofe  the  bell,  and  with  other  Laws  ordain- 
ed them  to  be  the  Laws  of  the  Kingdom.  CamJ. 
Brit,  pa?.  94.  Sec  Molmutian  Laws. 

Spcrriinoniatug  3ngliz,  Was  of  old  Time  ufcd 
for  tiic  Iinpolt  of  England  upon  Merchandize. 

i^crcurics,  Or  Venders  of  printed  Books  or  Pa- 
per^.  Vide  llavikers. 

iSjJcrey/  Tlic  Arbitrament  of  the  King  or  Judge, 
in  punifhinu  Offences,  not  dircQIy  ceniurcd  by  the 
Law.  i  i  //.  6  c.  2.  See  Miferkerdia. 

ti;)cvg:v,  is  where  a  lefier  Eftatc  in  Lands,  &V. 
i«.  drowned  in  the  greater:  As  if  the  Fee  come*  to 
Tenant  for  Years,  or  Life,  the  particular  Eil.ucs 
arc  merged  in  the  Fee  :  But  an  Elrafe-tail  cannot 
b?  merged  in  an  Ella  c  in  Fee;  for  no  Eftate  in 
Tail  can  be  cxtinft,  by  the  Acceflion  of  a  greater 
Eftatc  to  it.  2  Co.  Ref.  6"o,  61.  If  a  LfuV,  «:,,, 
hath  the  Fee,  marries  with  the  Lefice  for  Years ; 
this  is  no  Merper,  bccaufe  he  h.ith  the  Inheritance 
in  his  own,  and  the  Leafc  in  Right  of  his  Wife. 

2  Plovid.  41  S.     And  where  a  Man  hath  a  Term  in  his 
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°*n  Right,  and  the  Inheritance  dcfecnds  to  his  Wife, 
fo  AS  he  hath  a  Freehold  in  her  Right,  the  Tc  rm  is 
not  merged  or  drowned.  Cro.  Car.  17  5. 

•apcrfcum.  Maneria,  Molendin*,  Merfca  &  Ma- 
i/at. Inulllph.  p  S6l. 

J^mlagc,  A  Corruption  of  the  Word  Martymkge ; 
>cing  a  Church  Kalcndar.    9  H-  7. 
^ctltc  or  flJJcafitc,  Fr.  Maifnt.    See  Mean. 
apcfrultv>  signifies   the  Right  or  Condiiion  of 
the  Mefnt.    Old  Nat.  Br.  44.. 

apcffartUB,  (From  Mefis)  The  chief  Servant  in 
Husbandry,  or  Harvcft-iime,  now  called  a  Bailiff  in 
Ibmc  Places.  Man.  Angl.  Tom.  2.  p.ig.  Sji.  AUb 
this  Word  is  ulcd  for  a  Mower  or  Reaper ;  one 
that  works  Harvcft-work.  Fleta,  lib.  i.  c,  75. 

SSj)cfIcngcr,  Is  a  Carrier  of  Meflages,  particularly 
itnployed  by  the  Secularist  of  State,  &c.  and  to  theie 
Commitments  may  be  made  of  State  Pri  loners;  for 
though  regularly  no  one  can  juftify  the  Detaining  a 
Pcrfon  in  Cuftody  out  of  the  Common  Gaol,  unlcfs 
there  be  Ibmc  particular  Reafon  for  it  ;  as  if  the 
Par:y  be  fo  dangcroufly  lick,  that  it  would  hazard 
his  Life  to  fend  him  thither,  &c.  yet  it  is  the  con- 
ftant  PraSice  to  make  Commitments  to  Mcflcngers ; 
but  it  is  fjid,  it  (hall  be  intended  only  in  Order  to 
the  carrying  the  Offenders  to  Gaol  i  Salk.  347- 
i  Hatvk.  P.  C.  1 1 8.  An  Offender  may  be  commuted 
to  a  Mejfenger,  in  order  to  be  examined  before  com- 
mitted to  Prifon  ;  and  though  fuch  Commitment 
to  a  Me/enger  is  irregular,  it  is  not  void  ;  and  a 
Pcrfon  charged  with  Treafon,  cfc.iping  from  the 
Meffenger,  is  guilty  of  Trcaibn,  &c.  Skin.  Rep.  599. 

a^ctrcngcts  of  the  Chequer,  Are  Officers  at- 
tending that  Court;  they  arc  four  in  Number,  and 
in  Nacurc  of  Purfuivxr.ts  to  the  Lord  Trcafurer. 

fl^cfTuasc,  (Mr/uagium')  Is  a  Dwelling-houfe,  with 
feme  Land  adjoining  afligned  to  the  Ufe  thereof. 
Weft.  Symb.  far.  2.  And  by  the  Name  of  a  Mefluage, 
may  pafs  a  Curtilage,  Garden,  Orchard,  a  Dove- 
houfc,  Mill,  Cottage,  Toff,  Shop,  Chamber,  &>c. 
Brail,  lib.  5.  c.  28.  Plowd.  169.  One  Meffaage  can- 
not be  appurtenant  to  another  Me/uage ;  becaufc  a 
Mejfuage  is  an  entire  Thing  of  itfclf,  and  therefore 
may  not  be  appurtenant  to  another  Thing.  Mich. 
14  Car.  i.  B  R.  But  by  the  Grant  ot  a  Me/uage 
cum  pertinentiij,  the  Stables,  Barns,  Out  houfes,  Gar- 
dens, and  Curtilages  do  pafs.  z  LiU.  Abr.  197.  A 
Prxcipe  lies  not  deDomo;  but  it  doth  At  Me/uagh. 
Co.  Lit. 

^cfTuagium    in  Scotland,    Signifies  the   principal 

Place  or   Dwclling-houle  within  a  Barony  ;  which 

we  call  a  Manor  boufe,  or  fhe5</e  of  a  Manor.  Skenc. 

iSJJcftilO.)    Mffline,    or    rather  Mefceliane,    Wheat 

and  Rye  mixed  together:  Et  nonam  garbam 

Frumenti,  Mcllilonis,  &  omnis  generis  Bladi,  &c.  Pat. 
i  Ed.  3. 

iJBJctcgabcl,  (Sax.  CM  gablum,  feu  veHigal')  A  Tri- 
bute or  Rent  paid  in  ViSuals  ;  which  was  a  Thing 
uiual  in  this  Kingdom,  as  well  with  the  King's  Te- 
nants as  others,  'till  the  Reign  of  King  Hen.  l. 

£lJJe.tCt  of  Coals  in  London,  &c.  (from  Metior}  to 
mete  or  mcafure  a  Thing.  Vide  Meafnrer. 

filfktheglt'n,  (Br;t.  MeddigHn)  An  old  Kritip  Drink 
made  of  Honey,  &v.  and  itill  continues  in  Repute 
in  Evplatid',  it  is  mentioned  in  the  S:atutc  15  Car.  2. 

caf-  9 

£9cttc(I;ep,  ^JJettenfchcp,  Was  an  Acknowledg- 
ment paid  in  a  certain  Meafurc  of  Corn ;  or  a  Fine 
or  Penalty  impofcd  on  Tenants,  for  their  Defaults 
in  not  doing  their  cuftomary  Ser/ices  of  cutting  the 
Lord's.  Corn.  Parocb.  Anticj.  495. 

^ctint  8  Cuuin,  Are  Latin  Words  ufed  for  the 
proper  Guide*  ot  Right ;  and  which  being  mifunder- 
ftood,  have  been  the  Ground  of  many  Controvcr- 
fies. 

i&Jfcl'a,  A  Mey  or  Mow  of  Corn,  as  anciently  u- 
fed  ;  »nJ  in  foinc  Parts  of  Ei.glatid,  they  dill  fry 
nicy  the  Corn,  i.  e.  put  it  on  an  Heap  in  the  Barn. 
I 


t  Blttflum  fer  unum  D'.em  turn  una  Ca- 
reffa  &  invenient  unum  Hominem  ad  faciendum  Meyas 
in  grangio.  Blount  Ten.  150. 

^iccl  ©cinotcB.  The  great  Council  and  gene- 
ral Alkmblies,  in  the  Times  of  the  Saxoni,  of  the 
King  and  Noblemen,  &c.  were  full  called  Witten* 
Gemotei,  and  aficrwards  Micel  Gemctti. 

i9iiocrm>,  A  kind  of  Canvas,  of  which  Sail- 
Cloth*  of  Ships  are  mude.  i  Jac.  cap  14. 

JJ^ilc,  (Mliinre)  In   the  Meafurc    of  a  Country, 
is  the  Diftance  or  Length  of  a  Thoul'and  Puces ;  o 
thcrwilc  defcribed  to  contain  eight  furlong,  every 
Furlong  being  forty  Poles,  and  every  Pole  fixteen 
Foot  and  a  Half.    Star  35  EHz-  c.  6. 

fllfh'lCB,  A  Knight ;  and  Mlitare,  to  be  knithted. 
Ma-.  Wcltm.  p.  1 1  8. 

i^ilttia,  (L.i*.)  The  being  a  Soldier  ;  and  applied 
to  the  Drained  B/r«,/j,  under  the  DireQion  of  the 
Lieutenancy.  Tiic  Stat.  13  Car.  a.  cap.  6.  is  decla- 
rative of  the  King's  Right  to  the  fupreme  Govern- 
ment of  the  Militia,  and  of  all  Forces  by  Sea  and 
Land,  &c.  And  by  the  13  gp  14  Car.  i.  c.  3.  the 
King  may  ifTue  Com  millions  of  Lieutenancy  for  the 
feveral  Counties  and  Cities,  &>c.  And  fuch  Lieu'c- 
nants  have  Power  to  give  Commiflions  to  Colonels, 
Captains,  and  other  inferior  Officers ;  and  to  call 
Pcrfons  together,  and  arm,  and  form  them  into 
Companies,  and  command  them  to  Places  to  fup- 
prcfs  Rebellions,  or  refift  Invafions ;  and  upon  In- 
vafiom  or  Rebellions,  the  Pcrfons  charged  (hall  pro- 
vide a  Month's  Pay,  &-c.  which  is  to  be  paid  our  of 
the  Publiclc  Revenue;  and  the  Officers  fn.aH  likc- 
wife  be  paid  out  of  the  publick  Revenue  at  fuch 
Times.  And  by  this  Aft,  Perfons  having  an  Eltate 
of  50 /.  a  Year  in  Lands,  or  a  perfonal  Eftate  in 
Goods,  &=c.  to  the  Value  of  600  /.  (hall  be  charged 
by  the  Lieutenants  of  Counties,  or  Deputy  Lieute- 
nants, to  provide  a  Man  in  the  Foot-Service,  and 
allow  him  i  i.  per  Diem;  and  he  which  hath  ioo/. 
per  Annum,  or  under  ioo  /.  per  Anrum,  or  who  is 
worth  i  zoo  /.  in  perlbnal  Eftate,  and  under  1400  /. 
may  be  charged  with  either  Foot  or  Horfc:  But  a 
Perfon  ought  to  have  in  Pofleflion  500 /.  per  Annum, 
or  a  perfonal  Eftate  to  the  Value  of  dooo/.  to  fur- 
nidi  a  Horle ;  and  none  is  to  contribute  towards  a 
Horfe  who  hath  not  ioo/.  a  Year,  or  a  perfonal 
Eftate  of  I20o/.  A  Horfetnan  fhall  be  allowed 
2  i.  6  d.  per  Diem,  and  muft  carry  with  him  Powder 
and  Bullet,  of  each  a  Quarter  of  a  Pound.  The 
Arms  and  Furniture  of  Horfemen  by  this  Statute, 
were  to  be  Sword,  and  Cafe  of  Piftols  14  Inches  in 
the  Barrel,  a  great  Saddle  with  Burs  and  Straps,  a 
Bit-Bridle,  Sr-c.  And  the  Foot  or  Mufqueteers  wore 
to  have  a  Musket  three  Foot  in  Barrel,  the  Bare 
whereof  to  bear  a  Bullet  of  n  or  14  to  the  Pound, 
a  Ci  liar  of  Bandalcers,  and  a  Sword  ;  and  to  carry 
with  them  Powder  and  Ball,  of  each  Haifa  Pound. 
If  any  Perfon  liable  to  furnifli  Horfc,  &v.  fiiall  not 
fend  out  fuch  Horfe,  or  fliall  neglcQ  to  pay  the 
Money  towards  the  Provifion  of  Man  and  Horfe  ; 
the  Lord  Lieutenant  of  the  County,  or  three  De- 
puties, may  fine  him  not  exceeding  ^o|.  to  be  le- 
vied by  Warrant  under  their  Hands  and  Seals;  but 
commifltoncd  Officers  of  Foot  in  the  Militia,  are  cx- 
culed  from  finding  Soldiers  or  Arms  for  their  E- 
Itates,  if  charged  but  with  one  Horle  or  lefs,  &>c. 
in  refpeft  of  the  Expcncc  of  their  Imployments. 
And  the  Lieutenants  or  Deputies  may  inflift  a  Pe- 
nalty of  5 /.  on  Perfons  refufing  to  provide  a  Foot- 
Soldier  ;  and  if  they  live  out  of  the  County,  their 
Tenants  are  to  do  it  on  Notice  :  On  whole  Neglett, 
the  Lieutenant,  &PC.  may  appoint  Conftables  to  pro- 
vide for  them  :  And  by  the  S  W,  3.  the  Lieutcnan 
cy  arc  to  find  Pcrfons  for  Papift--,  charging  them 
with  8  /.  a  Year  for  a  Horfeman,  and  30^.  a  Foot 
Soldier,  to  be  levied  by  Diftrefs,  OY.  If  a  Soldier 
negle£U  to  appear,  two  Deputy  Lieutenants  may 
commit  him  for  five  Dayj,  or  fine  him;  if  a  Horfe- 
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man  50  s.  if  a  Footman  to/.  &=c.     None  arc  obliged 
to  fcrvc  in  Prrfon  ;  but  the  Pcrlbns  piovided  by  o- 
thcrs  arc  to  be   approved  by  the  Ciptain,  nn<1  incir 
Names  and   Places  of  Abode    mutt  be  given  in  to 
:wo  Deputy  Lieutenants  at  the  iT-xt  Mufter,  when 
they  arc   lifted  ;  and   if  they  defcrt  after    Lilting, 
they'  (hall  forfeit  20  /.  and  (hall  not  be  difchargcd 
without  Leave  of  two  Deputy  Lieutenants,    or  the 
Captain,  under   the  like  Penalty,  to   be  levied  by 
Diftrcf-,;    and  if  no  Diftrefs,  to  be   committed,  not 
exceeding  three  Months.    And  the  Lieutenancy  may 
imprilbn    Mutineers;    charge  Carriage   at    6  A  fer 
Mile,  &>c.    There  (hull  be  a  gcntral  Mufter  of  the 
Ml.tia  but  once  a  Yc»r  ;   and  then  not  to  continue 
above  four   Days    without  f(,ecial   Dire£tion  :    For 
training  (ingle   Companies,  Mutters   may  be    four 
Times   a  Year.     And   oncn  a  Year  every  Horfeman 
is  to  pay  to  the  Mufter  Matter  i  /.  and  every  Foot- 
man   6d.  by  Order  of    three   Deputy  Lieutenants; 
and    if  the  fame  be  not  paid,  it  may  be  levied  on 
the  Goods  of  the  Pcrlbns  charged,    13  &>  14  C.ir.  z. 
cap.  3.  and  15  Car.  z.  cap.^.     In  the  Year  1660,  the 
Lords  and  Commons  palled  an  Ofd'tidn  e  for  allclTing; 
70,000  /.   per  Month,  for  three  Months,  on  the  fe- 
veral  Counties  in  England  and  Wales,  towards  Pay- 
ment of  the  Army  and  Militia,  &-r.     In   Purfuance 
of  which  Ordinance,  the  Counties  were  afll-flcci  as 
follows,  wt. 

I.       s.    d 
The  County  of  Bedford,  per  Month           0933     6     S 
.  Berks                                        1088   I-    10 
...  .  Etid-'rf^am                         '"83     4     K 

Ifle  of  Anrtttffy                                              013514     4 
Counry  of  KreliKock                                      6361    15     4 

Town  of  HaverferdWeft                                      0014    II       8 

Town  of  Berwik  upon  Tweed                    ooojjtf     8 

The  fourth  Part  of  every  of  rhcfe  Sumi   may   be 
railed  yearly  for  Triply  Money,  and   no  more;    ex- 
cept in  the  City  of  London,  where  the  whole  Month'i 
AflTclTmcnf  may  be  annually  collected.     And   Mo- 
ney levied  for  Trophy  Money  is  to  be  accounted 
for  by  Colledors  before  Juftices  of  the  Peace  at  the 
Quarrer-Scfiions,  within  one  Year  after  received  ; 
and   the  Balance  to  be  paid  to  the  Treafurcrs  ap- 
pointed to  receive  the  fame,  or  the  Collcflors  (hall 
forfeit  treble    the   Sum  unaccounted  for,   by  Stat. 
I  Geo.  i.  The  io  Ann.  requires  Pcrfons  in  Tlorfctfy.ri 
to  account  for  Money  received  for  raifing  the  Mili- 
tia on  King  William's  Landing  in  the  Weft,  undifpo- 
fed  of.     During  the  Reigns  of  King  Will.  3.  Queen 
Anne,    and   King  Geo.  i.    A£ts  were  annually   made 
for  raifing  the   Militia,    although  the  Month's  Pay 
formerly  advanced  by    the  Country  be  not  repaid  ; 
and  by  the  i  Geo.  t.  c.  14.     Lords  Lieutenants,  &V. 
of  Counties,  when  necetfary    and  fignified    by  the 
King,  are  to  draw  out  the  Militia  into  aQual   Ser- 
vice ;  and  Pcrfons  charged   mutt  provide  each  Sol- 
dier with  Pay  in  Hand,  nor  exceeding  one  Month  ; 
and    alfo    furnifh   every  Horfeman  with   a    Dioad- 
Sword,  a  Gale  of  Pittols  twelve  Inches  in  the  Bur- 
rcl,  and  a  Carabine  with  Belt  iind  Bucket,  a  great 
Saddle  or  Pad,  with  Burs  and  Srrups,  a  Bit  and  Bri- 
dle with  PcQoral  and  Crupper  ;  and  for  every  Foot- 
man, a  Musket  five  Foot  long  in   th<:  Barrel,    the 
Gage   of  the   Bore    for   Bulliits     of   twelve    to    the 
Pound,   with   a  Bayonet   to  fix   on    the  Muzile,  a 
Cartouch-Box  and  a  Sword  ;  under  flic  fame  Penal- 
ties as   by  any  former  Afts:    But  this  Statute  fhall 
not  extend  to  make  any    Pcrfon  chargeable  to   the 
Militia,  not  chargeable  by  Law;  or  to  enlarge  the 
Power  of  the  Lieutenancy  beyond  ih«  Authority  gi- 
ven them  by  the  A8s  of  the  13,  14  &>  15  Car.  i.  but 
only   in    Cafes  cxpreflv  provided    for  by  thi,  Ait  : 
And  thcfe  Statutes  (hall  not  be  conftrued  to  give  a- 
ny    Power  for  the  tranfporting  any    of  the  Subje&s 
of  this  Realm,    or  the  Compelling  them  to   march 
out  of  this  Kingdom,  otherwife  than   according  to 
the  L*ws  of  £>;?/.»>;</    By  Stat.  7  Qto.  i.  c.  13.  When 
his  Mujctty  lhall  think  it  neccflary  for  the  Safety  of 
tlie  Kingdom,  and  it  (hall  be  declared  to  the  Lieu- 
tenants of  Courttici,    ,-,.     the  Perfons   empowered 
are  to  raife,  draw  out  and  march  fuch  Part  of  the 
Militia  of   any  City,    Town    or  County,    as  they 
(hall  judge  molt  proper  and  convenient  ;    and  the 
Pay  advanced  by  the  Pcrfons  chargeable,    is  to    be 
repaid  and   made  eood  to  them  in  fix    Months,    by 
AiTelTment  throughout  the  whole  County,  City,  c>«. 
The  Militia  of  Horfc  and  Foot   are  computed  to  be 
about  the    Number  of  two   hundred  Thousand,   in 
England  and  Wales. 
ilijiil,  (Motfnd'inu'n')  Is  a  Houle  or  Engine  ro  grind 
Corn;  and  cither  a  Water-mill,  Wind-mill,  Horfe- 
mill,  Hand-mill,  &-c.     And  befides  Corn  and  Gntt- 
mills,  there   are  Paper-mills,  Fulling   or  Tucking- 
mills.  Iron-mills,  Oil  mills.  &>,:   i  In/I.  621. 
fljjiliacat,  A  Trench  of  Wdtcr   by    a  Mill.     See 
Leaf. 

61                                                    J^tUct, 

.     -Cambridge                              no?,   T<">     " 

IflcofE/y                                                    0367   io    o 
County  of  Cbejter  and  City                        0855   n     ^ 
-  Cornwall                                        1^33     ^     s 

-Cumberland                                oioS    o     " 

—   •'Derby                                             0933      <*     ^ 

_  —  .     Pewit                                      3nr73  '5    6 

City  of  Exeter                                                  0107     6     8 
County  of  Dcrfet                                          1311   10     6 
•  -   -      Ptirham                                         <""53    '  •!     <J 

City  of  Gloucefter                                            0162   II      2 
County  of  Hereford                                        1  1  66   13     4 

.  Kent                                            3*^55   i  '      * 

__           .....  -  Lciccftifr                                       i  o8S   17     8 

City  of  London                                              4(565  13     4 
County  of  M'Mkfrv                                  1788  17   »o 

Town  of  Newcaflt                                        0035   i  i     8 
County  of  Ox/W                                        111711     o 

City  ofBrijhl                                               0171     a     2 
County  of  Sattbamftin                                ZQ*I     4     4 

OttjfolR                                                      50  5  5    '  1       a 

"  ~"      -Huffe*                                             lyo1)    u      2 

County  of  fjrk  and  Cirv                             5044.     8   10 
Town  of  Klxgfon  ufcn  Hull                       0067   >>     4 
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,  (Mil'mm)   A  fmall  Grain  lo  termed  from 
its  Multitude.     Litt.  D.ft. 

aj)ina,  A  Corn-meafurc  of  different  Quantity, 
•ccording  to  ihc  Things  meafurcd  by  it:  And 
Minage  was  a  Toll  or  Duty  paid  for  felling  Corn  by 
this  Mcafure.  Cowel.  According  to  Littleton,  it  is  a 
Mcafuro  of  Ground,  containing  one  hundred  and 
twenty  Toot  in  Length,  and  a»  many  in  Breadth  ; 
allo  it  is  taken  both  for  a  Coin,  and  a  Weight.  Lilt. 

Di^ 

Jfi^iiwrc,  To  mine  or  dip,  Mines. Minator  a 

Minor.  Record  \6  Ed.  I. 

fl^t'neval,  Is  any  Thing  that  grows  in  Mines,  and 
contains  MctaK  Step.  Epit. 

fij)i»crai  Courts,  (Curi*  Minerals')  Are  Courts 
peculiar  for  regulating  the  Concerns  of  Lead-Mines ; 
as  Stannary  Courts  are  for  Tin.  See  Berghmete. 

jnj)inc=2Hrt5crtturcrc,  A  Company  eltablifhed  by 
Statute,  governed  by  tlie  Duke  of  Leeds,  &c.  Vide 

9  Aim-  <•  *4- 

glfKnce,  (Atiatri*)  Quarries  or  Places  whereout 
any  Thing  is  dipgcd;  and  are  likcwifc  the  hidden 
Trealure  dug  out  of  the  Earth.  The  King  by  liis 
Preiogative  hath  all  Mines  of  Gold  and  Silver  to 
make  Money  ;  and  where  Gold  and  Silver  in 
Mines  is  of  the  greater  Value,  which  are  called 
Royal  Mints.  Phwd.  Cam.  Bur  by  Statute,  no  Mine 
of  Copper  or  I  in  fhall  be  adjudged  a  Royal  Mine, 
though  Silver  be  extracted,  i  W-  &  M.  c.  30.  And 
Pcribns  having  Mines  of  Copper,  Tin,  Lead,  &c. 
fhull  enjoy  the  fame,  although  claimed  to  be  Royal 
Mires;  bu'  the  King  may  have  the  Oar,  (except  in 
Devon  and  Cornwall)  paying  to  the  Owners  of  the 
Mines,  within  thirty  Days  after  it  fhall  be  raifed, 
and  before  removed,  16"  /.  per  Tun  for  Copper  Oar, 
wath'd  and  maclc  merchantable;  for  Lead  Oar,  9  A 
ptr  Tun  ;  Tin  or  Iron  40  s  &c.  S:ar.  5  W.  &>  M-  c. 
6.  If  a  Man  hath  Lands  where  there  are  fome 
Mines  open,  and  others  not,  and  he  lets  the  Land 
with  the  Mines  therein,  for  Life  or  Years,  the  Lef- 
fce  may  dig  in  the  open  Mines  only,  which  is  fuffi- 
cient  to  fati.sfy  the  Words  in  the  Leafe;  and  hath 
no  Power  Co  dig  the  Mines  unopened:  But  if  thore 
be  no  open  Mine,  and  the  Le*fe  is  made  of  the 
Lands,  together  with  all  Mines  therein,  there  the 
Leflcc  may  dig  for  Mines  and  enjoy  the  Benefit 
thereof;  othervvife  thofe  Words  would  be  void, 
i  I/-JI  54  5  Co.  Rep.  12.  2.  Lev.  184.  To  dig  Mines 
is  Waftc,  where  Lc flues  are  not  authorifed  by  their 
Leafcs  :  Though  a  Mine  is  not  properly  fo  culled 
'till  it  is  opened;  being  but  a  Vein  of  Iron,  or 
Coals,  &>c.  before,  i  Co.  Inft.  54.  If  any  Perfon 
malicioufly  fct  on  Fire  any  Mine,  or  Pic  of  Coal, 
he  fhall  fuffcr  Death  as  a  Felon,  by  Scat.  loGeo.  ^. 
c.  51. 

£J))ineS,  In  another  Signification  are  Caves  or 
Trenches  dug  under  Ground,  whereby  to  undermine 
the  Walls  of  a  City  or  Fortification. 

£)J)ininicntB,  or  sBJJummcius,  (Mummenta,  from 
Munio,  to  defend)  Are  the  Evidences  and  Writings 
concerning  a  Man's  Poffcffion  or  Inheritance, 
whereby  he  is  enabled  to  defend  the  Title  of  his  E- 
ftate:  And  this  Word  includes  all  Manner  of  Evi- 
dences, Deeds,  Charters,  &>c.  Terms  tie  Ley  451. 
Stst.  5  R  i.  c.  8.  and  35  H.  6.  c.  37. 

^iniftcvc.  If  a  Mini/Jer  is  difturbcd  in  the  Ex- 
ecution of  his  Office  in  the  Church  ;  the  Punifh- 
mrnt  upon  Convi&ion  is  a  Fine  of  10  /.  And  upon 
Non-payment  three  Months  Imprifonment,  Sfc.- 
i  6»  5  Ed  6.  c.  i.  And  dilhirbino  a  licenfed  Min't- 
fler,  incurs  a  Forfeiture  of  20  /.  by  I  W-  6°  M- 
c.  iS. 

SfyiniRti  IBccjfg,  Extend  to  the  Judges  of  the 
Re-im  ;  as  v.cll  as  to  thole  that  have  Minijterial  Of- 
fices in  the  Goverment.  2  Inft.  208. 

£B}ii:o;,  €»ne  under  Ape;  and  more   properly  an 
Heir  Male  or  Female,  before  they  come  to  the  Age 
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of  twenty  one  Years;  during  which  Minority  they 
are  generally  incapable  to  ott  for  thcmfelves. 

£Jj)tUC?CC,  Friars  Mir.orites,  of  the  Order  of  St. 
Frar.ds,  ihut  had  no  Prior  ;  they  walh'J  each  o- 
thcr's  Feet,  and  incrcaled  very  much  in  the  Year 
1207.  Matt.  Wepm. 

JJ^inOrcl,  (Minfinllus,  from  the  Fr.  Menejlrter)  A 
Mulician,  Fidler,  or  Piper;  mentioned  in  the  Stat. 
4  H.  4.  c.  27.  There  was  formerly  a  King  of  Mm- 
flreh  ;  and  it  was  ufual  for  thcfc  Minjlrels,  not  only 
to  divert  Princes  and  the  Nobility,  with  mufical  In- 
ftruments  and  flattering  Songs  in  Praife  of  them  and 
their  Anccftors,  but  allb  with  various  Sports,  &V. 
In  the  Councy  of  Chejler,  the  anticnc  Family  of  che 
Duttons  have  che  Licenfing  of  Minjlrels  ;  and  thofe 
arc  cxcepted  out  of  the  Vagrant  Adt,  39  Eliz..  c.  4. 

i3i)int,  (Cjficina  Monetttria,  Monetarium)  Is  the 
Place  where  the  King's  Money  ii  coined  ;  which  is 
at  prefenr  and  long  hath  been  in  the  To-^ier  of  Lon 
don,  though  it  appears  by  divers  Statutes,  that  in 
anticnt  Times  the  Mint  has  allb  been  at  C.i/is,  and 
other  Places.  2  R.  2.  c.  id.  and  9  H.  j.  c.  5.  The 
Mint-mafler  is  to  keep  his  Allay,  and  receive  Sil- 
ver at  the  true  Value,  &c.  i  H-  6.  c.  12.  And  Gold 
and  Silver  delivered  into  the  Mint  is  to  be  afluy'd, 
coin'd,  and  given  our,  according  to  the  Order  and 
Time  of  bringing  in  ;  and  Perfons  fhall  receive  the 
fame  Weight  of  Coin,  or  fo  much  as  it  fhall  be  finer 
or  coarfcr  than  the  Standard,  &>c.  Stat.  i  8  Car.  2  c.  5. 
All-Silver  and  Goldcxtrafted  by  melting  arid  refining 
of  Metals,  fhall  be  employed  for  the  Increafe  of 
Monies,  and  be  font  to  the  Mint,  where  the  Value 
is  co  be  paid,  i  W.  &  M-  c.  30.  By  che  Scac.  iSCar. 
2.  3000  /.  a  Year  was  granccd  out  of  certain  Duties 
on  Wine,  Beer,  ©V.  imported,  to  defray  the  Expence 
of  the  Mint:  But  this  was  increafed  by  the  Stat.  4. 
©°  5  Ann.  c.  22.  and  much  augmented  by  \  Gfo.  i.e. 
43.  by  which  Statute  it  may  be  a  Sum  not  exceed- 
ing 15OOO/.  per  Ann.  for  England  and  Scotland,  &-c. 
The  Officers  belonging  to  the  Mint  have  riot  always 
been  alike  :  They  are  now  the  following,  •&;».  The 
Warden,  who  is  the  Chief  of  the  Reft,  and  is  by  his 
Office  to  receive  the  Silver  and  Bullion  of  the 
Goldlrniths  to  be  coined,  and  take  Care  thereof, 
and  he  hath  the  Overfceing  of  all  the  other  Officers. 
7  he  Mafter  Worker  receives  the  Silver  from  the  War- 
den, and  caufcs  it  to  be  melted,  when  he  delivers  it 
to  the  Monien,  and  takcth  it  from  them  apain  after 
made  into  Money.  The  Comptroller,  who  is  to  fee  that 
the  Money  be  made  to  the  juft  Afliie,  and  control 
the  Officer*  if  the  Money  be  not  made  as  it  ought. 
The  Majler  of  the  Affay,  that  weigheth  the  Silver, 
and  examincth  whether  it  be  according  to  the  Stan- 
dard. The  Auditor  takes  Accounts  of  the  Silver,  &>c. 
The  Surveyor  of  the  Melting,  who  is  to  fee  the  Silver 
cart  our,  and  that  it  be  not  altered  after  the  Affay- 
Mafter  hach  made  Trial  of  ir,  and  it  is  delivered 
to  the  Melters.  The  Clerk  of  the  Irani,  that  fceth 
that  the  Irons  be  clean  and  fit  for  Working.  The 
Graver,  whofc  Office  it  is  to  ingrave  the  Stamps  for 
the  Money.  The  Melters,  that  melt  down  the  Bullion, 
&V.  The  Elan  hers  do  anneal  and  cleanfe  the  Money. 
The  Moniers,  who  are  fome  to  fhear  the  Money,  o- 
thers  to  forge  and  beat  ic  broad,  fome  to  round, 
and  fome  to  Stamp  or  coin  it.  The  Provoji  to  pro- 
vide for  all  the  Moniers,  ond  to  overfee  them,  &V. 
Vide  Coin. 

JilJHnt,  A  pretended  Place  of  Privilege  in  Scuth- 
viarb,  near  the  King's  Bench,  put  down  by  Statute. 
If  any  Perfons  within  the  Limits  of  the  Mint  fhall 
obftruS  any  Officer  in  the  ferving  of  any  Writ  or 
Proccfs,  &*c.  or  affaulr  any  Perfon  therein,  fo  as  he 
receive  any  bodily  Hurt,  the  Offenders  fhall  be 
guilty  of  Felony,  and  be  tranfported  to  the  Planta- 
tions, &c.  Stat.  9  Geo.  i.  See  Privileged  Placet. 
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Cttl)CS,  (Minoret  Decimt)  Small  Titkei  of 
VVool,  Lambs,  I'igs,  Butter,  Cliceiu,  Herbs,  Seeds, 
Eggs  dv.  luch  as  uliially  belong  to  the  Vicar. 
Vide  Titles. 

^intltiO,  Blood-letting;  which  was  a  common 
old  Prattilc,  among  the  Regulars  and  Secular  Pricfb 
or  Cunons  of  Churchc-,  who  wore  the  mofl  conrl- 
ned  and  fedentary  Men.  Stat.  Cat'aed.  Eccl.  Sti.  Paul. 
London. 

ajjitacula,  A  fupcrflitious  Play,  praftifcd  by  the 
Popidi  Clergy. 

iJ^IC.  This  Syllable  added  to  another  Word,  fig- 
nifics  ibmc  Fault  or  Dcfcfl  :  As  Miffrifon  of  a  Crime  ; 
Mifdtcere,  i.  c.  to  fcandalizc  any  one  ;  Mifdocere,  to 
teach  amifs.  -  Si  Presbyter  fopttlum  fuum  mifjoceat. 

^ifaDtcnttire,  (Fr.  Mrfoducnture,  i.  e.  Infortuniuni) 
Has  an  cfpecial  Signification  for  the  Killing  a  Man, 
partly  by  Negligence  and  partly  by  Chance.  S.  P.  C. 
lib.  i.  c.  8.  And  Eritton  diftinguifhc-s  between  Adven- 
ture and  Mifad-uenture  ;  the  fiift  lie  makes  to  be  meer 
Chance  ;  as  if  a  Man,  being  upon  or  near  the  Wa- 
ter, be  taken  with  fome  fuJdcn  Sickncfs,  And  fo 
fall  in  and  is  drowned  ;  or  into  the  Fire,  and  is 
burnt;  JMifadvenlure  he  fays  is,  where  a  Pcrfon 
comes  to  his  Death  by  fome  outward  Violence,  as 
the  Fall  of  a  Tree,  the  Running  of  a  Cart-wheel, 
Stroke  of  a  Horfe,  or  fuch  like.  Brit.  c.  7.  Staund- 
ford  conftrues  Mif  adventure  more  largely  than  Britton 
tinderltancls  it  ;  and  fays,  it  is  where  one  thinking 
no  Harm  carclcfly  throws  a  Stone,  wherewith  he 
kills  another,  &c.  Wejl  defines  Mifadventure  to  be, 
when  a  Man  is  (lain  by  nicer  Fortune  againft  the 
Mind  of  the  Killer;  and  he  calls  it  Homicide  by 
(.bailee  mix'd,  when  the  Killer's  Ignorance  or  Neg- 
ligence is  join'd  with  the  Chunce.  Wejl.  Symb.  SeS. 
48,  49.  Sec  ChancemeAlci. 

gjjtfcognifant.  Ignorant,  or  not  knowing.  In 
the  Stat.  32  Hen.  S.  cap.  9.  againlt  Champerty  and 
Maintenai.ee,  it  is  ordain'd  that  Proclamation  (hall 
be  made  twice  in  the  Year  of  ihat  Ai>,  to  the  In- 
tent no  Perfon  (hould  be  ignorant  or  mifcognifant  of 
the  Penalties  therein  contain'd,  &>c.  , 

sa|}ifcciin{mting,  In  Covenant  for  Payment  of 
Rent,  the  Milcafting  of  the  Sum  due  doth  not 
make  it  ill  ;  and  if  more  be  laid,  it  fhall  be  aba- 
ted as  Surplus:  But  it  is  othcrwifc  in  Debt  for 
Rent.  Dyer  55. 

iSBpifcOntiimauce,  Signifies  the  fame  with  Difronti- 
tiHtince.  Kitch.  231.  Though  'tis  generally  fhid  to 
be,  where  a  Continuance  is  made  by  undue  Procefs. 
Jenk.  Cent.  57. 

^ife,  (A  French  Word,  written  in  Latin  Miffum, 
and  fometimes  Mfa.)  Is  a  Law  Term  Signifying 
Expences,  and  it  is  (b  commonly  ufcd  in  the  En- 
tries of  Judgments  in  psrfonal  AQions  ;  as  when 
the  Plaintiff  recovers,  that  Recaferet  Damn*  faa  to 
jucli  a  Value,  and  fro  Mfis  &  Cujlairiii,  for  C<jlK 
and  Charges,  fo  much,  6v.  This  Word  hath  alfo 
another  Signification  in  the  Ufc  made  ot  it  by  Law  ; 
which  is  where  it  is  taken  for  a  Word  of  Art,  ap- 
propriated to  a  Writ  of  Rii>bt,  fo  called  bccaul'e  both 
Parties  have  put  ihcmlelvcs  upon  the  nicer  Right, 
to  be  tried  upon  the  Grand  Aflife  ;  fo  as  that  which 
in  ail  o;her  AQions  is  called  an  llTuc,  in  a  Writ  of 
Right  is  tcrm'd  a  Mife  :  But  if  in  the  Writ  of 
Right  a  collateral  Point  be  tried,  there  it  is  call'd  an 
Iffue.  To  join  the  Mife  ufcn  tie  Meer  is  as  much  as  to 
fay,  to  join  the  Mife  upon  the  clear  Rip,ht,  i.  e.  tojoin 
upon  this  Point,  whether  has  the  more  Righr,  the 
Tenant  or  Demandant,  i  [njl  194.  57  Ed.  3.  c.  \6. 
S^ifcc,  Are  taken  for  Taxes  or  Tallagcs,  &c.  An 
honorary  Gift  or  cuftomary  Prefent,  from  the  Peo- 
ple of  Wales  to  every  new  King  and  Prince  of  Wales, 
antiently  given  in  Cattle,  Wine  and  Corn,  but  now 
in  Money,  being  5000  /.  or  more,  is  denominated  a 
Mife:  So  was  the  ufual  Tribute  or  Fine  of  3000 
Marks,  paid  by  the  inhabitants  of  the  County  Pala- 
tine of  Cbrjter,  at  the  Change  of  every  Owner  of  the 
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fiiid  fcarMom,  for  the  enjoying  of  rhcir  Liberties. 
And  uc  Cbtfler  they  have  a  Mife-book,  wherein  every 
Town  and  Village  in  ihc  County  i\  rated  what  to 
poy  towards  the  Mife.  The  27  Hen.  8.  c.  16.  ordaini, 
that  Lords  (hull  have  all  fuch  Mifei  and  Profit!  of 
their  Lands  as  they  had  in  Time*  paft,  &>c.  And 
M-fe  is  fometimci  curruptly  ured  for  Meafe,  in  Law 
French  Men,  a  Mefluagc  ;  as  a  M,fe  Placi  in  fome 
Manors  is  fuch  a  Mcfluagc  or  Tenement  ai  anfwers  the 
Lord  a  Hcriot  at  the  Death  of  its  Owner,  2  Injt.  518. 

af)ifc^oncp,  Wai  Money  given  by  Way  of  Con- 
trail or  Competition  to  nurclulu  any  Libartr  ?rc 
Llo,<nt,Ten.  162. 

^ifercrt,  The  Name  and  firft  Word  of  one  of 
the  Penitential  1'falms,  and  is  mod  commonly  that 
which  the  Ordinary  gives  to  Inch  guilty  Malefac- 
tors as  arc  admitted  to  the  Benefit  of  the  Clergy  ; 
being  therefore  called  the  Pfalm  of  Merej. 

^ifcricOfDta,  Is  in  Law  ulcd  for  an  arbitrary  or 
difcrciionary  Amcrciamcnt  impos'd  on  any  Pcrfon 
for  an  Offence  ;  and  where  the  Plaintiff  or  Defen- 
dant in  any  Action  is  amerced,  the  Entry  i?  Idea  in 
Mifericordia,  &>c.  Braft.  lib.  4.  trad.  5  cap.  6.  Kitcb. 
78.  It  is  called  Mifericordiat  bccaufe  it  ought  to  be 
but  fmall,  and  rather  lefs  than  the  Offence,  accor- 
ding ro  Magna  Charta,  c.  14.  Sometimes  Miferlordia 
if  to  be  quit  of  all  Manner  of  Amcrciaraents.  Cronrtt. 
jfurifd.  196".  See  Amer<iament. 

^ifcrtco?Dia  commtinifl,  Signifies  where  a  Fine  is 

fee  on    the  whole   County  or  Hundred Ac  de 

communi  Mifcricordift  c/uando  continent,  videlicet  Comi- 
tatui  &>  Hundreai  coram  ttcbis  wl  aliquibm  Jufliciariii 
nojlris,  &c. 

£lj)tTcricojl>ia  in  Cibts  $  potu,  Is  ufed  for  any 
Portion  of  Meat  and  Drink,  given  to  (he  Religiom 
in  Convents  beyond  their  ordinary  Allowance.  Matt. 
Farif.  And  in  fome  Convents  they  had  a  rtated  Al- 
lowance of  tliefc  Over-commons  upon  extraordinary 
Days;  which  were  called  Mifcricordi*  Regularei.  Mon. 
Angl.  Tom.  i.  pag.  149. 

£Ji)ifctocru'rc,  Ij  where  a  Man  accufcd  of  a  Crime, 
foils  in  his  Defence  or  Purgation;  when  he  is  laid* 
to  fuccced  ill.  Leg.  Canut.  78. 

fl^isftarance,  A  Mifdced  or  Trefpafs The 

Jury  (hall  inquire  of  all  Perprcftures  and  Mnfe»- 
fames.  Cro.  Car  498. 

^iofeafoi,  Is  a  TrefpaflTcr.    2.  Inft.  200. 

SlJJtSbcimtnS,  (M'ukenn:r.ga)  Is  derived  from  Mis, 
and  Sax.  Cennan.  i.e.  citare.  Leg.  H.  i.  c.  12.  Imuun 
vel  injujla  in  jus  vocalic* ;  incor.ftatiter  Lo.jui  in  Curia,  vtl 
ir.-vnii.ire.  It  is  mentioned  among  the  Privileges 
granted,  and  confirmed  to  the  Monaftcry  of  Ranifey 
by  S.  Ed-ward  the  Confejfir.  Mon.  Ancl.  Tom.  i .  pug. 
237.  Et  in  Civitatt  London,  in  nuUa  Plaiito  Miakcuna- 
gium.  Chart.  H.  2. 

^icUenng.  Hoc  eft  auietus  fro  atierelij  eoram  iful- 
Ivfiunijue  in  trat:fu»iftione  prwxitj.  .MS.  LL.  in  Bilil. 
Cotton,  fol.  262. 

j$ifnomcr,  (Compounded  of  the  Fr.  Mes,  figni- 
fying  amifs,  and  Nowcr,  i.  e.  No-ninare)  Is  the  L';i:, ^ 
one  Name  for  another,  a  Mifnaming.  Ktmen  ejl 
tjuaji  rei  Tiotamen,  and  was  invented  to  make  a  Dirtinc- 
tion  between  1'crfon  and  Perfon  ;  and  where  a  I'er- 
(bn  is  dclcribcd,  fo  that  he  may  be  certainly  dill:n- 
guifhcd  and  known  from  other  Pcrfbns,  the  O. 
or  in  ibme  Cafes  the  Miftake  of  the  Name  fh*!l 
not  avoid  the  Grant,  u  Rep.  20,  21.  And  if  tue 
Name  of  a  Party  is  miliakcn  ;  the  Judges  ought 
to  mould  a  fmall  Miftakc  therein,  to  make  pood  ». 
Contraft,  &t.  and  fo  as  to  I'upport  the  Aft  of  the 
Party,  by  the  Law.  Hob.  125.  But  the  Ch 
Name  ought  always  to  be  perlcQ  ;  and  the  Law  is 
not  fo  prccife  as  ro  Surnames,  as  it  is  of  Chriili.in 
Names.  Peph.  57.  2  Li//.  Abr.  199.  Milprifion- of 
Clerks  in  Names  aie  amendable:  And  Pitrr  and 
Tiers,  have  been  adjudged  one  and  the  fame  Name. 
2  O«.  67,  4SJ-  I  Leon.  146.  And  (n  Sauedtr  and 
Alexander;  andGjrre/and  Gerald,  are  but  one  Name  : 

But 
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But  RanHlph  and  Randolph;  Ifabel  and  Sybil,  &'•  ore 
Icvcral  Names,  and  mull  be  named  Right,  i  R«l. 
Abr.  135.  l  And.  211.  Where  a  Chriftian  Name  is 
quite  miftakcn,  an  John  for  Tktmai,  &>>:  it  may  be 
pleaded,  that  there  was  no  fuch  Man  in  return  Natu- 
ra.  Dyer  549.  If  a  Perlbn  pleads,  that  he  was 
never  called  by  fuch  a  Name,  it  is  ill  ;  for  this 
may  be  true,  and  yet  he  might  be  of  that  Name 
of  Baptilm.  I  Salk.  6-  One  whole  Name  is  Eci 
mund  is  bound  in  a  Bond  by  the  Name  of  Edward  ; 
though  he  fub<cribes  his  true  Name,  that  is  no 
Part  of  the  bond.  2  Cro.  640.  Tjyer  279.  A  Man 
cannot  have  two  Names  of  Baptilm:  But  if  a  Perfon 
be  bound  by  the  Name  of  W*  R.  he  may  be  fucd 
by  the  Name  of  W.  R.  alias  diftus  W.  B.  his  true 
Name;  not  TV.  B.  alias  dithis  W.  R  3  Salk.  238. 
A.  Lady,  Wife  to  a  private  Perlbn,  ought  to  be 
named  according  to  the  Name  of  her  Husband,  or 
the  Writ  fhall  abate  ;  fo  if  the  Son  of  an  Earl,gPc. 
be  rued  as  a  Lord,  and  not  as  a  private  Perfon,  by 
the  Name  of  his  Family.  Dyer  76.  i  Salk.  451. 
Where  a  Man's  Title  is  miftaken  in  a  Writ,  &=<-.  it 
(hall  abate,  and  he  mutt  be  arrefted  again,  i  Vent. 

1  54.      And   the  Plaintiff  is  to  confefs  tne  Mifnomer, 
and  pray  an  Abatcmam  of  his  Writ  before  he  pro- 
ceeds to  a  new  one.  Tnn.  2  Ana.  \  Salk,  129.       But 
if  a  Perlbn  *s  Title  of  Lord,  &V.  be  miltaken   in   a 
Lcafe  or  Demift,  on  Not  guilty  pleaded,  the  IfTue 
is  not,    whether  the  Perfon  making  the  Leafc  is  a 
Lord,  or  not  ;    fo  that  it  is  fufficient  if  'tis  the  fame 
Perlbn  who  demife<),    though  mifnamed    Allen  58. 

2  Nelf.  Abr.  1  1  7  2.     Mifnomer  of  Corporations,    may 
be  pleaded  in  Abatement,  l  Leon.  159.     5  Mod.  327. 
t  Salk.  451.     And  if  there  be   any  Miftake  in  the 
Name   of  a  Corporation,  that   is  material  in  their 
Leales  and  Grants  ;  they  will    be  void.    2  Eendl.    i 
Anderf.  196      A  Defendant  may  avoid  an  Outlawry, 
by  Pleading  a   Mifnomer  of  Name   of  Baptilm    or 
Surname;  or  Mifnomer  as  to  Additions  of  Eftate,  of 
the  Town,  &>c.     2  Hawk.  P.  C.  460.    Though  M  '  j- 
tiomer  of  a  Surname  may  not  be  pleaded  on  an  In- 
dittment;  in  an   Appeal  it  may:    And   any  other 
Mifnomers,  and  defective  Additions,  are  as  fatal  in  an 
Indittmcnt  as  an  Appeal.     Ibid,    150.      A  Mifnomer 
muft  be  pleaded  by  the  Party  himfelf  who  is  mif- 
named.    i  Lutvi.  35      If  a  Man  is  taken  upon  a  Cap  . 
Exfom-  who  is  not  of  the  Name  in  the  Writ,  he  has 
no  Day  in  the  Court  to  plead  this  Matter  to  be  dif- 
charged  ;  but  muft  bring  an  Aftion   of  falfe  Impri- 
fbnmcnt    i  Mod.  70.     See  Abatement  and  Addition. 


,  (Mifprijio,  from  the  Fr.  Mefpris,  Con- 
tcmptusj  Signifies  a  Ncgleft  or  Overfight:  As  for 
Example  ;  Miffrifon  of  Treafon,  is  a  Negligence  in 
not  revealing  Treafon  where  a  Perfon  knows  it  to 
be  committed.  Staundf.P.C.lib.\.cap.\g.  If  a 
Man  knoweth  of  any  Treafon  or  Felony  and  conceals 
the  fame,  it  is  Miffrifon  :  In  a  larger  Senle,  Miffri- 
fion  is  taken  for  many  great  Otiences,  which  arc  nei- 
ther Treafon  nor  Felony,  or  Capittal,  but  very  near 
them  ;  and  every  great  Mifdemeanor,  which  hath 
no  certain  Name  appointed  by  the  Lawi  is  fome- 
times  called  Miffrifon.  3  Inf.  36.  H.  P.  C.  127. 
Wood  406,  408.  When  one  knows  that  another  hath 
committed  Treafon,  and  doth  not  reveal  it  to  the 
King  or  his  Privy  Council,  or  fome  M^giftrate, 
that  the  Offender  may  be  fecured  and  brought  to 
Juftice,  it  is  High  Treafon  by  the  antient  Common 
Law;  for  the  Delay  in  Difcovering  the  Treafon  was 
deem'd  an  Aflent  to  if,  and  confcquently  High 
Treafon  :  But  there  muft  now  be  an  aftual  Aflent 
to  fome  outward  Aft  to  make  it  Treafon.  RraEton 
\  18  S.  P.  C.  37-  3  I"f.  138,  140.  And  by  Stat.  i  &> 
z  P.  &>  M.  c.  10  a  bare  Concealment  of  any  High 
Treafon,  fhall  be  only  Mijprifion  of  Trcafon.  A  Per- 
fon having  Notice  of  a  Meeting  of  Confpirators  a- 
gair.ft  the  Government,  goes  into  their  Company 
and  hears  their  trculbiuble  Confutation,  and  cou- 
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ecals  it,  this  is  Trcafon  ;  and  fo  where  one  has 
been  accidentally  in  fuch  Company,  and  heard  fuch 
£>ifcour(e,  if  lie  meets  the  fame  Company  a  feooixi 
Time  ;  for  in  thefe  Cafes  the  Concealment  is  atten- 
ded with  Circumft«nces  wl.ich  (hew  an  Approbation 
thereof.  H.P.C.  127.  K-l.  17,  21.  And  a  Man 
that  hath  Knowledge  of  a  Tiealbn  cannot  frcure 
himfelf  by  Difcovcring  generally  tlut  there  will 
btf  a  Rifing,  without  difclofing  the  1'crfons  intend- 
ing to  rile;  nor  can  he  do  it  by  Difcovcring  tlicfe 
to  a  private  Perfon,  who  is  no  Magiftratc.  S.  P.  C. 
H.  P.  C.  127.  But  where  one  is  told  in  general, 
that  there  will  be  a  Rifing  or  Rebellion,  and  doth 
not  know  the  Perlbns  concerned  in  it,  or  the  Place 
where,  fife,  this  uncertain  Knowledge  may  be  con- 
cealed, and  it  fhall  not  be  Treafon  or  Mifcripon. 
Kel.  22.  i  H  P.  C.  36".  If  High  Trenfon  is'dilco- 
vered  to  a  Clergyman  in  Confcflion,  he  ought  to 
reveal  it ;  but  not  in  Cafe  of  Felony.  2  Inf.  619.  Con- 
cealers of  Bulli  of  Abfolution  from  Rome  arc  guilty 
of  Miffrifon  of  Trrafon.  13  Hiz..  c.  2.  Thci  C  is  a 
Miffrifon  ot  Treitfon  in  counterfeiting  the  Great 
Seal ;  forging  and  uttering  counterfeit  Money 
brought  from  another  Kingdom,  &V  l^Eliz-  c.  3. 
And  Miffrifon  being  included  in  every  Trealbn  or 
Felony  ;  where  a  Man  hath  committed  Trcafon 
or  Felony,  the  King  may  caufe  him  to  be  indiQed 
and  arraigned  of  Miforipon  only,  if  he  plealc. 
S.  P.  C.  32.  But  if  a  Perfon  is  indicled  of  Mif,rifonas 
for  Treafon  ;  tho'  he  be  found  Guilty,  the  Judges  (hull 
not  give  Judgment  thereon,  he  not  being  indifled  of 
the  Mjprtjion.  jPenk.  Cent.  217.  Information  will  not 
lie  for  Miffrifon  of  Treafon,  &c.  but  It:diSment, 
as  for  capital  Crimes :  And  there  muft  be  two  Wit- 
ncfles  upon  Indi£tmcnts,as  well  as  Trials  of  Miffrif- 
on of  Trcafon,  by  the  Statute  iW.^.  ;  HiviL:  P.  C- 
258,  260.  In  all  Cafes  of  Miff'jion  of  Treafon,  the 
Offender  fhall  be  imprifoned  for  Life ;  and  forfeit 
all  his  Goods  and  Chattels,  and  the  Profits  of  his 
Lands  during  Life.  H.  P.  C.  liS.  3  Infl.  36,  218. 

£9ffp?ifion  of  jftlon?,  Is  not  only  where  a  Man 
knows  of  any  Felony  committed,  and  concealeth  or 
procures  the  Concealment  thereof;  but  under  this 
Title  of  Mifl'rifoti,  that  of  77)<?//^fe  may  be  reduced; 
which  is  where  one  knowing  of  a  Felony,  takes  his 
own  Goods  again,  or  rather  Amends  for  the  fame. 
;  Inft.  1 34,  1 39.  H.  P.  C  1 30.  Tho*  the  bare 
Taking  one's  own  Goods  again  which  have  been 
ftolcn  is  no  OrFence,  unlefs  Ibme  Favour  be  ihcwh 
the  Thief,  i  Hawk.  P.O.  125.  The  Stat.  3  H.  7. 
c.  i.  provides  againft  Concealments  of  Felonies  by 
Sheriffs,  Coroners  and  Bailiffs,  &°c.  And  for  Mif 
prijion  of  Felony,  the  Offenders  fliall  be  punifhed  by 
Fine  and  Imprifonment,  and  remain  in  Prifon  tijl 
the  Fines  are  paid.  S  P.  C. 

£l^ifp;i(tons  at  large,  Are  when  Perfons  contemn 
the  King's  Prerogative,  by  rcfufing  toaffift  the  K:ng 
according  to  Law  ;  or  by  Speaking  or  Writing  againft 
his  Perfon  or  Government ;  receiving  a  Pen  (ion 
from  a  Foreign  Prince,  without  his  Leave  ;  refu- 
fing  to  take  the  Oaths  of  Allegiance  and  Supre- 
macy ;  and  Contempts  againft  the  King's  Palace  ; 
or  the  Courts  of  Jufticc,  &-c.  H.P.C.  3  Inft.  139, 
149. 

$j)ifp?i(lons  of  ClcrbS,  Relate  to  their  Neglefrs 
in  Vm;ing,  or  keeping  of  Records:  And  here  Mif- 
frifon fignifies  a  Miftaking.  14  Ed  3.  c.  6- 

!>)j)ifr.ccitcU  of  Deeds  or  Conveyances,  will  fome- 
timcs  hurt  a  Deed,  and  fometimes  rot.  Hob.  18,  19. 
129.  See  Leafe. 

•S^ittn,  The  Mafi,  at  fitft  ufed  for  the  Difmiflion 
or  lending  away  of  the  People  :  And  hi  nee  it  came 
to  fignify  the  whole  Church  Service,  or  Common 
Prayer;  but  more  particularly  the  Cominunion 
Service,  and  the  Office  of  the  Sacrament,  after 
thofc  who  did  not  receive  it  were  difmilTcd.  Lit. 

um. 
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,  Miffale,  The  Mafs-Book,  containing  all 
Things  to  be  daily  faid  in  the  Mafi.  Lindw.  Provin- 
cial. lib.  5.  cap.  2. 

f->jCBbt?£cr,  Signifies  a  Pricft  in  Orders. 
Bloimt. 

,  Singing  the  N*nc  Dimittis,  and  perform- 


ing the  many  other  Ceremonies  to  recommend  and 
difmifs  a  dying  Pcrfbn.  And  in  the  Statures  of  the 
Church  of  St  Paul  in  London,  collc&cd  by  Ralph 
Baldjck,  Dean  about  the  Year  1195.  in  the  Chapter 
de  Frateria,  of  the  Fraternity  or  Brotherhood,  who 
were  obliged  to  a  mutual  Communication  of  all  Re- 
ligious Offices,  it  is  oul-iincd  -  Ut  fat  commen- 
datij  &>  Mi  (fura  &  f'pulliira  omnibus  fociii  coadunan- 
tibm  &  aflantilut.  Liber  Stat.  Ecclcf.  Paulinas,  M.  S. 

fol.  25-    ' 

Sj)J)i(rumim,  Is  a  Difh  for  ferving  up  Meat  to  a 
Table  ;  whence  a  Mrffe,  or  Portion  of  any  Diet  ; 

-  But  Vcjfim  iclls  us  'tis  called  Mefs,  quit  Anno 
Mini  foteat  a  priniifibm.  Thorn's  Chron.  pag.  1762. 

^ifttial,  A  falfe  or  erroneous  Trial  ;  where  it  is 
in  a  wrong  County,  &r.  3  Cro.  284.  And  Confcnt 
of  Pare  es  cannot  help  fuch  a,  Trial,  when  it  is  pad. 
}Lb.  5.  Sec  Trial. 

ll^ifufcr,  I<  an  Abule  of  any  Liberty  or  Benefit  ; 
as  he  fhall  make  Fine  for  his  Atifuftr,  Old  Nat.  Br. 
149.  By  M/fufer,  a  Charter  of  a  Corporation  may 
be  forfeited  :  So  a  lib  »n  Office,  CSV. 

ifljJitrfD  Sbl'OtO,  Were  thofc  Governors  of  Reli- 
gious Hotitcs,  who  had  obtained  from  the  Pcpe  'he 
Piivilegeof  weaving  the  Mitre,  Ring,  Gloves,  and 
Croficr  of  a  Bifhop.  The  Mitred  Abbots,  fays  Count, 
were  rot  the  lame  with  the  conventual  Prelates,  who 
were  fummoncd  to  parliament  as  Spiritual  Lords, 
tho*  it  hath  been  commonly  fo  held  ;  for  the  Sum- 
mons to  Parliament  did  not  any  Way  depend  on 
their  Mitres,  but  upon  their  receiving  their  Tempo- 
rals from  the  Hands  of  the  King.  Sex:  Abbot. 

iUJJitta,  (From  the  Sax.  Mittin,  JV/?«/«r<i)  An  an- 
cient S.ixon  Mcafure  ;  its  Quantity  doth  not  cer- 
tainly appear,  but  it  is  faid  to  be  a  Mcafure  of  icn 
Bufhels.  Domefday.  Tit.  Wirec  fire.  Mon.  Angl.  Tom. 
a.  p  162  And  ACfM,  or  MitJon,  bcfide-;  being  a 
Sort  of  Meafurc  for  Salt  and  Corn,  is  ufed  for  the 
P'ace  where  the  Caldrons  were  put  to  boil  Salt  -- 
Cnlderiat  qMoque  ad  S<il  <arf  inidam  mm  pro'-riis  J?dibus 
out  tulgo  Mitrhse  wantur.  Gale'j  Hift  Brit«  767. 

iSlptttciioo  uinuufcnptuin  penis  jFim's,  Was  a 
Writ  judicial,  directed  10  th^Treafurer  and  Cham- 
berlains of  the  Evchcqupr,  10  learch  for  and  tranf 
rr.it  the  Foot  of  a  Fine,  af  fcnrfwlcdged  before  Jufticcs 
in  E\re,  into  the  Common  Plfas  8cc  Reg.  Grig.  14. 

iyitttllHIG,  1<  a  Writ  tor  removing  and  tranf- 
fi-rnng  of  Records,  from  one  Court  to  another;  as 
out  of  i  he  Kin?'  i  tjttifb  into  the  Exihetjuir,  and  foine- 
times  by  Certiarari  into  the  CJ.'am-ery,  and  from  thence 
into  anot-her  Coutt:  But  the  Lord  Chancellor  may 
deliver  fuch  Record  witii  Im  own  Hand.  Stat.  5  R. 
2.  c.  15  2S  &  29  H.  S  Dyer  19,  31.  Mittimus  isal 
fo  a  Prccepc  in  Writing,  under  the  Hand  and  Seal 
of  a  Juflicc  of  Peace,  dirt-tied  to  the  Gaoler,  for 
the  Receiving  and  f:>fe  Keeping  of  an  Offender, 
until  he  is  delivered  by  Law.  i  Irijl  590.  One  mull 
be  commitrcd  by  lawful  Mittimus.  \  or  Breach  of  Pri 
fon  will  not  he  Felony,  $?(.-. 

fl^ittrc  ft  Intgc,  is  generally  to  fet  or  put  at  Li- 
ber y.  Law  Ft.  L'itt.  And  there  is  a  Mittre  le  Elrate, 
and  de  Brett,  mentioned  by  Littlettn  ;  in  Cafe  ot  Re- 
Icafes  of  Lands  by  Joinr'-n^ius,  &c.  which  may 
Ibmctimcs  pals  a  Fee,  without  Words  of  Inheritance. 
i  /«/?.  a/5,  274. 

lufyilt  CitljCC,  Are  thofe  of  Chccfe,  Milk,  and  of 
young  Beafts,  &c.  ^  Co.  Ix/l   649.     See  Tithes. 

iiyocUnDocc,    Stuffs  made  in  England,    and   other 

Countries  ;  mentioned  in  the  Star.  15  Eliz..  cap.  9. 

sWoDcrnta  mt'fcticojtJt'a,  A  Writ  that  lies  for  him 

who  is  amerced  in  a  Court-  Baron,    or  other  Court 

not  of  Record,  for  any  Tranfgreflion,  beyond  the 


Quality  or  Quantity  of  the  Offence  :  It  is  direflcd 
to  the  Lord  of  the  Court  or  his  Bailiff,  command- 
ing them  to  take  a  moderate  Amcraamettt  of  the  Party, 
and  is  founded  upon  M*ei:*  Charta.  If  R  Man  be 
amtneJ  in  a  Court-Baron,  on  Prclcntment  by  ihc 
Jury,  where  he  did  not  any  Trcfpafs,  he  fhall  ir,r 
luvc  this  Writ,  unlefs  the  Amcrciamcnt  be  cxcef 
five  and  outragiou«, :  And  if  the  Steward  of  the 
Court,  of  his  own  Head,  will  amerce. any  Tenun: 
or  other  Perfon  without  Caufc,  the  Party  ou.-ru  not 
to  fuc  for  his  Writ  of  Moder.ita  Miferhordia,  if  he  be 
diftrained  for  that  Amercurn<Mif  ;  but  lie  flu II  fuvo 
Aftion  of  Trelpaf,.  Ntw  Nat.  lir.  i  07  When  the 
Amcrciamcnc  which  is  fct  on  a  Perfon  is  arfcered  by 
his  Peers,  this  Writ  of  Modtrata  Mfir'nordia  doll. 
not  lie  ;  for  then  it  is  according  to  the  Sratuic, 
I o  Ed.  z. 

^oCfatio,  Was  a  ccrrain  Duty  paid  for  every 
Tierce  of  Wine.  Man.  Anpl  Tom.  i.  p.  994. 

flljjollfuc,  A  Mcafure, 'usually  a  Bi;llu-l  ,  byt  va- 
riou-  according  to  the  C'.iftoms  of  fevcral  Countrici. 

£lj)ptlius  Cert^  iJCl  JUgrf.  This  Phrafc  was  much 
ufcd  in  the  anticnr  Charters  of  the  Prit/Jli  Kings, 
ond  propably  fignificd  the  fame  Quantity  of  Ground 
as  with  the  Romans,  w't.  One  hundred  Foot  long, 

and  as  many  broad Stieac'um  eft  cjiioA  dtJit  Ili.u 

Jitflurn  quatuor  Modioriirn  Afrl  dim  omni  ,enfu  fno,  &f 
Mon.  Angl.  Tom.  3.  p.  ico. 

^)90DO  ?  foima.  Arc  Words  of  Ait  in  Law  Plead- 
ings, &rc.  and  particularly  ufed  in  the  Anfwcr  of 
a  Defendant,  whereby  he  denies  to  huve  done  the 
Thin;;  laid  to  his  Charge,  Modo  &>  forma  dcclarala, 
Kitch.  151.  And  Modo  jv/w/aare  of  theSubihncc 
of  the  Ifl'uc  and  material,  when  a  collateral  Point 
in  Pleading  is  truvcrfed  ;  but  not  where  the  IfTue 
taken  goes  dircftly  to  the  Point  of  the  \Vrit  or  Ac- 
tion, for  they  then  arc  only  Words  of  Form  or  of 
Courfe.  Co  Lit.  281. 

JtQiJotius  JDcct'manTJi,  Is  when  Land?,  Tenements, 
or  Ionic  annual  certain  Sum,  or  other  Profit,  hath 
been  given  Time  our  of  Mind  to  a  Pnrfon  and  his 
Succcflors,  in  full  Sati\fa£tinn  and  Difchargc  of  all 
Tithes  in  Kind,  in  fnrh  a  Place  ;  Co.  Rep.  47.  And 
ir  may  be  paid  in  Cities  and  Towns,  as  in  London, 
for  Houles,  in  lieu  of  the  Tithe  of  the  Lands  on 
which  the  Houtc1-  were  built  :  And  there  may  be  a 
Modus  Deiimandi  for  pcrfonal  Tithes  z  Injl.  657,  659. 
A  Modm  ought  to  be  for  the  Benefit  and  Advantage 
of  the  Parfon  ;  and  is  fuppoTcd  to  be  of  the  full 
Value  of  the  Tithes,  at  the  Timo  of  the  original 
Covnpofition  ;  and  if  it  doth  not  now  coinc  up  to  :lnt 
Value,  it  fhall  be  intended  -hat  the  Tithes  are  im- 
proved, or  that  Monry  is  b^co-nc  <•'  !c!,  V^luc  than 
it  was  at  the  Tioic  of  the  -eed  on.  13  Rep. 

i  52.  ILb.  40.  Bur  one  Tithe  inulJ  not  be  paid  in 
Confidcration  of  another  ;  it  is  to  b«  fomething  diffe- 
rent from  the  Thing  that  is  due,  where  the  Tithes 
are  due  of  common  Ripht,  and  not  by  Cultom  on- 
ly ;  and  it  muft  be  fomcthing  as  certain  and  dura- 
ble as  the  Tithe  :  All  which  arc  ncccfTary  to  make 
a  good  Prcfcription.  i  Rcll.  Air.  650.  I  Cro.  276,  446, 
47J.  Hob.  40.  A  M».'«;arifcs  either  by  Compofi  ion, 
Cuftom  or  Prcfcription  ;  a  Compofition  is  an  Agree- 
ment entered  into  by  Deed,  executed  under  Hand 
and  Seal,  thar  fuch  and  fuch  Lands  dial)  be  dif- 
churgcd  of  Tithes,  paying  fome  annual  Payment, 
or  doing  fomcthing  for  the  Benefit  and  Advantage 
of  the  Parlbn,  Qfc.  which  is  a  legal  Exemption  from 
Payment  of  Tithes  for  ever,  if  made  before  the 
Stat.  13  flit.  c.  10.  Curtom  is  w-hat  gives  a  Right 
to  a  whole  County,  City,  Town  or  Parifli,  and  muft 
be  common  to  all  within  rhc  Limits  where  it  is  aver- 
red to  be  ;  and  Prcfcription  is  that  which  gives  a 
Right  to  fomc  particular  Perlon,  with  rcTrcS 
to  fomc  particular  Houfc,  Farm,  fi»V.  And  the 
Ecclefiaftical  Laws  allow  forty  Years  to  make  a 
good  Curtom  and  Prcfcripn'on  ;  but  by  the  Common 
|  Law,  it  muft  be  beyond  the  Memory  of  Man.  i 
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RoU.  Abr.  653.  Count.  Parf.  Camtan.  159.  A  Layman, 
Lord  of  M  Manor,  may  prcfcribc  De  modo  Dec'nnandi, 
for  himfclf  and  Tenants ;  alfo  a  private  Pcrfon,  for 
his  own  Lands,  or  Part  thereof,  d°c.  Though  in 
C«fc»  of  Prcfcription,  'tis  only  to  be  difchargcd  of 
a  particular  Sort  of  Tithe*  ;  for  a  Prefcription  De 
run  Decimando  gent-rally,  would  undo  the  Clergy, 
and  therefore  it  is  not  good  where  there  i*  not  fuffi- 
cicnt  left  for  their  Maintenance  ;  as  it  may  be 
where  there  is  a  competent  Livelihood  for  the  Par- 
fon.  i  Rep.  47.  I  Cro.  784.  1  Roll.  Abr.  653.  A  Layman 
cannot  prclcribc  by  the  Common  Law  De  run  Deci- 
mando  ;  but  he  may  be  difchargcd  of  Tithes  for 
Lands  in  his  own  Hands,  by  Grant  from  Parfon, 
Patron  and  Ordinary,  i  Rep.  44.  A  Parifli,  ©V. 
may  not  defcribe  De  non  De<iniandi,  though  it  may 
prclcribc  De  modo  Deiimandi.  i  Roll.  Air.  653.  But 
Tithes  due  by  Cuftom  only,  are  not  within  the  Rule 
a°ainft  Prcfcription  in  nan  Decimando  by  Laymen  ; 
for  by  the  like  Cuftom  Perfons  may  be  difcharged 
from  the  Payment  of  fuch  Tithes.  Wood's  Inf.  179. 
And  fpiritual  Perfons  and  Corporations  may  prc- 
fcribe  De  noit  Decimando,  to  be  difcharged  abfolutely 
of  Tithes,  and  pay  nothing  in  lieu  thereof;  fo  alfo 
may  thdir  Tenants.  2  Rep  44.  i  Rot.  Abr.  653,  654. 
i  Cri.  512.  A  Parfon  may  fue  in  the  Spiritual  Court 
for  a  Modus  Dedmandi,  or  Rate  Tithe  ;  but  if  the 
Modus  is  denied,  or  a  Cuftom  is  to  be  tried,  if  muft 
be  tried  in  the  Common  Law  Courts :  And  where  a 
Modus  is  pleaded  in  the  Spiritual  Court  to  a  De- 
mand of  Tithes  in  Kind,  a  Prohibition  lies  upon 
Supposition  that  the  Spiritual  Court  will  not  admit 
of  any  Pica  againft  Tithes,  i  Qp  3  Ed.  6.  c.  13.  Wood 
178.  Where  Land  is  converted  to  other  Ufcs,  as 
Hay  Ground  to  Tillage,  Qfc.  or  the  Thing  is  altered 
or  dcftroyed  ;  as  when  u  Fulling  Mill  is  made  a 
Corn- Mill,  or  a  Corn-Mill  is  come  to  Ruin,  &c.  a 
Modus  made  on  good  Confidcration  may  be  difchar- 
gcd, and  then  Tithes  mall  be  paid  in  Kind  i  Danv. 
Alir.  607,  608.  So  by  Nonpayment  of  the  Conftdcra- 
tion  ;  or  by  Payment  of  Tithes  in  Kind,  for  Ib  long 
Time,  rhat  the  Prefcription  for  a  Modus  Decimandi 
cannot  be  proved  :  Tho'  a  fhort  Interruption  'tis  laid 
(hall  not  dcftroy  it.  i  Roll.  p;:.  Hob.  43.  A  Pay- 
ment of  different  Sums,  is  Evidence  that  there  is 
no  MoJus. 

fll^otctv,  (Medietas,  Fr.  Moitie,  i.  c.  cot^ua  vel 
Media  pars')  Is  the  Half  of  any  Thing;  and  to  hold 
by  Moieties,  is  mentioned  in  our  Books,  in  Cafe  of 
Jointcnants,  &V.  Litr.  115. 

^olcnDinum,  A  Mill  of  divers  Kinds.    Sec  Mill. 

ajJolcnDum,  Signifies  Corn  fcnt  to  a  Mill,  a  Grift. 
Chart.  Abbat.  de  Rating,  MS.  fol.  1 1  6. 

iJljhJlitur.T,  Was  commonly  taken  for  the  Toll  or 
Moulture  paid  for  grinding  Corn  at  a  Mill,  and  Ibmc- 
times  called  Mofta,  Fr.  Moulta.  MMtira  libera,  free 
Grinding  or  Liberty  of  a  Mill,  without  paying  Toll  i 
a  Privilege  which  the  Lord  generally  refcrvcd  to 

his   own  Family. •  S.iha  mjii   &  bxredibas  meis 

Molitura  libera  fcimititcnojlrtijuieta  in  diclo  Molend'uio. 
Paroch.  Antiq.  236. 

Dolman,  A  Man  Subje£t  to  dr>  Service  ;  applied 
to  tne  Servants  of  a  Monaftcry.  Prior.  Lewes,  p.  n. 
Sptlm.  Glcff. 

g|j)olmutf<itt,  or  ^olnmtin  Untos.  Thcfe  were 
the  Law<  of  Dttnwalh  Moln/utius,  lixtccnth  King 
of  the  Eritalns,  who  begun  his  Reign  above  four 
hundred  Ycurs  before  the  Birth  of  our  Saviour,  and 
they  were  famous  in  this  Land  till  the  Time  of  Wil 
Ham  the  ift,  called  the  Conqueror.  This  King  was 
the  firft  who  publilhed  Laws  in  Britain  ;  and  his 
Laws,  with  thofe  of  Q._  Mcrcia,  were  tranflatcd  by 
Gi'M.Tioutof  the  Britifo  into  the  Latin  Tongue.  UJbers 
Primord.  1  26. 

aj)onaftcn'c6  and  Abbeys,  &c  diflolved  by  K.  H.  8. 
Sec  27  H.8.  c.  28  an  i  Abbot. 

iXtaiirtiigium,  Signified  a  certain  Tribute  paid  by 
Tenants  to  tncir  Lord  every  third  Year,  that  he 
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mould  nor  change  the  Money  which  he  had  coined, 
formerly  when  it  was  lawful  for  great  Men  to  coir 
Money  current  in  their  Territories  ;  but  not  ol 
Silver  and  Gold  :  It  was  abrogated  by  rhc  Star,  i 
Hen  i.  c.  i.  The  Word  Manetae'mm  is  likcwife  ufcd 
for  a  Mintage,  and  the  Rignt  of  coining  or  minting 
Money  :  Jui  8*  Artifdum  cudendi  Monetai. 

Sooner,  (Monet  a)  Is  rhat  Metal,  be  it  Gold  or 
Silver,  that  receives  Authority  by  the  Prince's  Im- 
prcls  to  be  current ;  for  as  Wax  is  not  a  Seal  with- 
out a  Print,  fo  Metal  is  not  Money  without  Impref- 
fion.  Co.  Lit.  107.  Monty  is,  faid  to  be  the  common 
Mcafiirc  of  all  Commerce,  thro'  the  World,  and 
confifts  principally  of  three  Parts ;  the  Material 
whereof  it  is  made,  being  Silver  or  Gold  ;  the  De- 
nomination or  cxtrinfick  Value,  given  by  the  King, 
by  Virtue  of  hi<  Prerogative  ;  and  rhc  King's  Stamp 
thereon,  i  Hate's  H:jl.  P.  C.  188.  It  belongs  to  the 
King  only  to  pur  a  Value,  as  well  as  the  Impreflion 
on  Money  ;  which  being  done,  the  Money  is  current 
for  fo  much  as  the  King  hath  limited,  z  Infl.  575. 
Any  Piece  of  Money  coined  is  of  Value  as  it  bears 
a  Proportion  toother  current  Money,  and  that  with 
out  Proclamation  :  And  though  there  is  no  AS  of 
Parliament,  or  Order  of  State  for  Guineas,  as  they 
are  taken  ;  yet  being  coined  at  the  Mint,  and  ha- 
ving the  King's  Inftgnia  on  them,  they  are  lawful  Mo- 
nty, and  current  at  the  Value  they  were  coined 
and  uttered  at  the  Mint,  i  Sat'k.  446.  But  it  has 
been  oblcrved,  that  Guineas  were  originally  coined 
for  20  s.  according  to  the  twenty  Shilling  Pieces  of 
Monty,  and  that  legally,  no  more  ought  to  be  de- 
manded for  them  :  AHo  that  in  legal  Proceeding^, 
they  fhould  be  mentioned  as  peclas  Aim,  wc.it.  G:ii- 
neas,  v.itoris,  &>c.  5  Mod.  Rep.  7.  If  an  Afh'on  is 
brought  for  Damages,  the  Value  of  Guineas  may  be 
given  in  Evidence  to  the  Jury  :  But  if  the  Aftion 
be  for  fo  many  Guineas,  the  Value  ought  to  be  let 
forth  in  the  Declaration,  to  ascertain  the  Debt. 
Cartkew  255.  Gold  and  Silver  Coin,  6>V.  is  nor  to 
be  exported  without  Licence,  on  Pain  of  Forfeiture. 
Star.  9  Ed.  3.  cap.  i.  And  Money  of  Silver  melted 
down,  is  to  be  forfeited,  and  double  Value.  13  &° 
\$Car.  z.  c.  31.  But  by  old  Statutes,  foreign  Mo- 
ney may  be  melted  down  ;  and  no  Money  fhalt  be 
current  but  the  King's  own,  Ov.  2.7  Ed.  j.  cap.  14. 
17  R.  i.  c.  i.  Sec  Coin  and  Exchange- 

fllptmev,  tenting  it  ab?0.lti.  The  King  by  Procla- 
mation, may  at  any  Time  prohibit  all  his  SubjcQs, 
not  exceeding  one  Year,  to  lend  or  advance  Money 
to  any  foreign  Prince  or  State,  without  Licence 
under  the  Great  or  Privy  Seal  ;  and  if  any  Perfbn 
knowingly  offend  in  the  Premises,  he  /hall  forfeit 
treble  the  Value  of  the  Money  lent,  Qfc.  two  Thirds 
to  the  King,  and  the  other  to  the  Informer  :  But 
Perfons  may  deal  in  foreign  Stocks,  or  be  intcreftcd 
in  any  Bulk  abroad,  cftabltfhed  before  iiTuing  his 
Majcfty's  Proclamation  Star.  3  Geo  z.  c.  5. 

ijlponcu  in  Coutt,  In  Law  Proceedings,  Money 
demanded  is  oftentimes  brought  into  the  Court, 
cither  by  a  Rule  of  Court,  or  by  pleading  a  tnfert 
In  Curiam  of  the  Money  ',  and  then  if  the  Money  is 
not  paid  into  Court,  the  Plea  will  not  be  received. 
The  Money  muft  be  brought  into  Court,  upon  the 
Pica  of  a  I'cnder:  And  the  Defendant  may  at  any 
Time,  pending  an  AQion  on  Bond  with  a  Penalty, 
bring  the  Money  and  Cofts  into  Court,  and  it  fliall 
be  a  good  Satisfaction  and  Difcharge,  by  Stat.  4  8P 
5  Ann.  c.  1 6.  If  a  Defendant  pay  Afone.y,  or  Parr, 
into  Court,  and  it  is  (truck  our  of  the  Declaration, 
though  the  PlaintirF  is  Nonfuit,  he  fha!l  take  the 
Money  cut  cf  Court,  for  by  paying  into  Court,  the 
Defendant  admitted  that  ib  much  was  due ;  but  if 
the  Defendant  brings  Money  into  Co'irt  Upon  a  Ten 
dcr  and  untore  prijl,  and  the  Plaintiff  takes  IfTuc  up- 
on the  Tender,  and  it  is  found  againft  him,  then 
the  Defendant  lhall  have  the  Monty  cut  of  Court  J 
Salk.  597.  Money  may  be  brought  into  Court  upon 
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an  AStion  of  Dcbc  for  Rent:  In  Replevin,  when 
he  Defendant  avows  for  Co  much  Rcnr  arrear,  the 
'laintiff  hath  been  admitted  to  bring  it  into  Court : 
And  in  Covenant,  Qfc.  where  the  Breach  is  afligned 
or  Nonpayment  of  Renr,  the  Defendant  may 
>ring  the  Money  due  into  Courr.  Ibid.  In  a  Ouan- 
urn  Mernit  it  hath  been  denied  ;  though  it  was 
ranted  in  Inch  Cafe.  Pafcb.  5  Ann.  And  it  is  laid, 
vhcrc  an  Aftion  is  brought  by  an  Executor  or  Ad- 
miniftrator,  the  Defendant  cannot  bring  the  Money 
nti  Court,  i  Salk  5  96. 

£l))onci»crfl,  (Monetarii)  Are  taken  for  Bankeri,  or 
hole  that  mukc  it  their  Trade  and  Bufincfs  to  turn 
and  return  Money  ;  alfo  Officers  of  the  Mint,  men- 
ioned  in  the  Star,   i  Ed.  6.    c.  15. 

Conger,  A  little  Sea  VcfTct  which  FifHcrrncn  ufc. 
Stat.  13  Etiz.  c.  u.  And  when  a  Word  ends  with 
Monger,  a»  Ironmcnyer,  8cc.  it  fignifics  Merchant, 
Norn  the  Sax.  Manger,  i.  e.  Mercator. 

jftponfc,  (Monntbui)    From   the    Gr.  M^t?-,    film, 

.  foli,  i-  c.  Septtrati  ab  aTmum  rcnfortio  vivant,  be- 
caulc  the  firft  Moitki  lived  alone  in  the  Wilderncfs. 
They  were  after  divided  into  three  Ranks;  Cceno- 
nt.iruw,  i.  C.  a  Society  living  in  Common  io  a  Mo- 
laftery,  <"'*,.  under  the  Government  of  a  (ingle  Per- 
bn  ;  and  thefe  were  under  certain  Rules,  and  af- 
terwards called  Regulars,  AnacbnrcU  or  Eremttx,  thole 
Monks  who  lived  in  the  Wildcrnefs  on  Bread  and 
Water.  And  Sarnbaite,  Mvrrki  living  tinder  no  Rule, 
that  wandered  ii>  the  World.  St.  Jerome  tells  ns, 
rhut  of  the  Anacliorct*  Paulas  fieit  Auttvr,  Antoo'tui  11- 
'itj}rat}r,  Johannes  Baptrfta  frincCjtl. 

^Ottbcti',  The  Prot'eftion  of  a  Monk,  mentioned 
in  Whitlofk's  Readings  upon  the  Stat.  21  H.  8.  ..  13.. 

Strifes  Clothes,  Made  of  a  certain  Kind  of 
coarfc  Cloth.  V.dc  20  H.  6. 

^Duopoly,  (From  M'p^-,    until  0»  vivfAa  vtr.Ao) 
Is  an  Allowance  of  the  King   by   his   Grant,    Com- 
million  or  oiherwife,  to  any  Perlbn  or  Perlbns,  for 
the   fole   Buying,    Selling,    Making,    Working  or 
Ufing  of  any  Thing,  by  which  other   Pcrfons   are 
rcHramed  of  any  Freedom  or  Liberty  that  they  had 
before,  or  hindered  in  their  lawful  Trade.  3  Injl.  1 8 1 . 
It  is  defined  to  be  where  the  Power  of  Selling  any 
Thing  is  in  one  Man  alone  ;   or  when  one  (hall  in- 
grofs  and  get  inro  his   Hands  fuch  a  Merchandize, 
Bv.  as  none  may   fell  or  gain  by  them  but  himfclf. 
II  Rep.  86.     And  a  Monopoly  liath  three  Incidents 
milchievous  to  the  Publick:    i.  The  Raifing  of  the 
Price,     i.  The  Commodity  will  not  be  fo  good.    3. 
The   Impovcrilhing  of  poor   Artificers.    Hid.      All 
Monipolies  are  againll  the   anticnt   and  fundamental 
Laws  of  the  Realm  :    A   By-Law,    which    makes  a 
Monopoly,  is  void  ;  snd  fo  i*  u  Prescription  for  a  Solo 
Trade   to  any  one  Pcrlon  or  PetTons,    exclufive  of 
all   others.  Moor  591.     Moxppolies  by    the    Common 
Law  are   void,    as  being  againll    the    Freedom   of 
Trade,    and    dil'couraging  Labour   and    Indultry  ; 
and  putting  i:  in  tlie  Power   of  particular  Perlbns 
to  let  what  Prices  ihey  plcafc  on   a   Commodity,  i 
Hawk.  P.  C.  i",  i.    Upon   this  Ground  it  hath  been 
I  eld,  that  the  Kings  Grant    ro  any  Corporation  of 
th  •  fole   Importation  of  any  Merchandize,    is  void, 
a  Rail.  Alt   i\\  .3  litji.  182.     The  Grant  of  the  fole 
Making,  Importing  and   Selling   of    Playing  Cards, 
wa«  adjudged  void,   it  Rep.  84.   Maor  671.     And  the 
King"*    Grant  of  the    fole   Making    and  Writing  of 
BilN,  Picas,  and  Writs  in  a  Court  of  Law,  to  any 
particular  Pcrfon,    hath  been  refolvcd  to   be   void. 
I  Jonti  231.    3  Mod.  75.     The   King    may  grant   to 
patticubr   Pcrfons  the  fole    Printing  of  the    Holy 
Scriptures,  and  Law  Books,     i  Hawk  251.  All  Mat- 
ters of  this  Nature  ought  to  be  tried  by  the  Com- 
mon Law,  and  not  at  the  Council-Table,  or  any  o- 
ther  Court  of  that   Kind  ;    and  the  Making  ufe  of 
or  procuring  any   unlawful  Monopoly,    is  punifhable 
by  Fine  and  Imprifonment  at  Common  Law.  3  [rift. 
18 1,  181.     By  Statute,  all  Monopol'm,  Grants,  Let- 


rs Putt-lit  a  ud  Licences,  for  lite  Ible  liny  ing,  bel- 
ling and  M.. Icmg  of  Goodi  and  Manuhtturo,  arc 
declared  void,  except  in  Ibrno  particular  Ca!c>  ; 
and  PcHoix  grieved  by  putting  them  in  ufe,  Hull 
recover  treble  Damage*  »nd  double  Colls,  by  Attioa 
on  the  Statute  ,  und  OcUyiug  fuch  Afliou,  before 
Judgment,  by  Colour  of  any  Order,  Warr*iif,  &Pt.  or 
delaying  Execution  nicer,  meur*  u  l'r,nnun,it  :  But 
this  doth  i,Of  extend  10  any  tir«utnr  Privilege  ftr*n"; 
ted  by  Ait  of  l'.uli«nic'Ui  ,  nor  toai.y  Grantor  Char- 
ter to  Corporations  or  Citiv»,  Wf.  Grants  to  Com- 
panies or  Socimio  of  Merchants,  foi  Luhrgciuont, 
of  Trade;  or  to  Inventors  of  New  Manufactures, 
who  have  Patents  for  iln-  Ttmi  of  fourteen  V^pr-^- 
Grants  or  Privileges  fji  Priming;  or  making  Gun 
powder,  ending  Oalimice,  fX.  it  Jnc.  \.  t.  }.  As 
to  Inventors  of  Now  Mmiuf^cturgs,  &»-.  it  hui  been 
adjudged  on  this  Stature,  that  t  Muiufuturc  muft 
be  fubllaiUKilly  New,  und  noi  b.tiely  an  addiiioaal 
Improvement  of  any  old  one,  to  be  within  the  Sta- 
tute ;  it  mult  be  fuch  H»  none  other  uicd  at  the 
Granting  the  Letters  Parent ;  and  no  old  Manufac 
turc  io  Ufe  before,  can  bo  prohibited  in  any  Grant 
of  the  fole  Ufc  of  any  fuch  new  Invention.  3  /«/?. 
184.  Yet  a  Grant  of  a  Mtnofdy  may  be  to  the  firff 
Inventor  by  the  Stat.  n  fac.  uotwuliltan.'.ing  tli& 
lame  Thing  v/n*  praftifcd  .before  beyond  Sea  ;  be- 
ctvufc  the  Statute  mentions  new  Manufactures  with- 
in the  Realm,  and  intended  to  encourage  new  DC- 
vifcs  ulefnl  here,  and  it  is  the  fame  Thing  whether 
acquired  by  Experience  or  Travel  abroad,  or  by 
Study  at  Home.  2  Salk.  447.  It  is  faid,  a  new  In- 
vention to  do  as  much  Work  in  a  Day  by  an  Engine 
as  formerly  ulcd  to  employ  many  Hands,  is  contra- 
ry to  the  Stature  ;  by  Rcafon  it  is  inconvenient,  in 
turning  fo  many  Men  to  Idlcnefs.  9  Inft.  184. 

iTJJoitftcr,  One  that  hath  not  human  Shape,  and 
yet  is  born  in  lawful  Wedlock  :  And  fuch  may  not 
purchafc  or  retain  Lands ;  but  a  Pcrfon  may  be  an 
Heir  to  his  Anccftor's  Land,  though  he  have  fomc 
Deformity  in  any  Parr  of  his  Body.  Co.  Lit.  7. 

JBjJoiiftrarts  tie  -Djoit,  Is  a  Sncw.ng  of  Right, 
and  fignifies  a  Writ  out  of  the  Ch«ncery  to  be  re- 
ilorcd  to  Lands  and  Tenements  that  are  a  Man's  in 
Ripbt*  though  by  fome  Office  found  to  be  in  the 
PoiTeflion  of  one  lately  dead  ;  by  which  Office  the 
King  would  be  entitled  to  the  laid  Lands,  e¥e-  It 
is  given  by  the  Stat.  54  EJ.  3-  c.  14.  and  36 Ed.  3. 
13.  Stnundf.  Prfro/r.  c.  :i.  4  Co.  Rsp.  54. 

:31j)onftr.anG  DC  faitc,  Shewing  or  Producing  of  the 
Deeds  in  open  Courr,  when  an  Action  is  brought 
upon  any  Deed  ;  and  the  Dift'ercnce  between  Mon- 
/Irani  He  fait  and  Oyer  tie  f.iits,  is  this  :  He  that  plcad» 
any  Deed  or  Record,  or  declares  upon  ir,  ought  co 
Jhew  the  fame  ;  and  the  other,  againft  whom  fuch 
Deed  or  Record  is  pleaded,  may  demand  Oyer 
thereof.  Where  a  Man  pleads  a  Deed,  which  is 
the  Subrtance  of  his  Plea  or  Declaration,  if  he  doth 
not  plead  it  with  a  Profert  in  Curia,  his  Plea  or  De- 
claration is  naught  upon  a  fpccial  Demurrer,  fhcw- 
ing  it  for  Caufc  :  And  if  he  cioch  plead  it  wiih  a  Pro- 
fert  in  Curia,  if  the  other  Parry  demands  a  Sight  of 
it,  he  cannot  proceed  till  he  hath  (liewn  it;  and 
when  the  Defendant  hath  had  a  Sight  of  it,  if  he 
demands  a  Copy  of  the  fame,  the  Plainiiti  may  not 
proceed  until  a  Copy  is  delivered  unto  him.  Stat. 
4  &  5  At>it.  c.  \6  2  Lili  Abr.  201,  202  Vide  Prt- 
ftrt  in  Curia. 

^oiittrnbfrunt,  \<-  «  Writ  that  lies  for  Tenant* 
in  Amitiit  liertifj'ne,  who  hold  Lund  by  free  Charter, 
when  they  are  diflraincd  to  do  unto  their  LorJ>  o- 
ther  Services  and  Cuftoms  than  they  or  their  An- 
ccftors  ufed  to  do:  Allb  it  licth  where  fuch  Te- 
nants are  oirtraincd  for  the  Payment  of  Toll,  t/v 
contrary  to  their  Liberty,  which  they  do  or  fhould 
enjoy.  K  N.  B  14.  4  Inf.  269.  Ihi^  Writ  is  di- 
rcQed  to  the  Sheriff  to  charge  the  Lord  -that  he  (io 
not  diltrain  them  for  Inch  unufual  Services,  &>c. 

And 
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:And  if  the  Lord  neverthclcfs  diftrains  his  Tenants  for 
other  Services  th«n  of  Right  they  ought  to  do,  the 
Sheriff  may  command  the  Neighbours  who  dwell 
next  the  Manor,  or  take  the  Power  of  the  County, 
f>  rcfift  the  Lord,  &>c.  And  ihc  Tenants  in  fuch 
Calc  may  I  ike  wife  fue  an  Attachment  againft  their 
Lord,  returnable  in  C  B.  or  B.  R.  to  anfwcr  the 
Contempt  and  recover  Damages.  New  Bat.  Br.  32. 
But  the  Lord  (hull  not  he  f  nt  to  anfwer  the  Writ  of 
Attachment  (lied  againlt  him  upon  the  Monjtrave 
runt,  before  the  Court  is  certified  by  the  Trcafurcr 
and  Chamberlains  of  the  Exchequer,  from  the  Book 
of  Ttomefday,  whether  the  Manor  be  Ancient  Do- 
rr, c  foe  ;  Ib  thtt  it  is  rcquifirc  that  the  Plaintiff  in 
the  Mwflraveriint  do  fue  forth  a  fpecial  Writ  for  the 
certifying  of  the  fame.  Ibid.  55.  The  Writ  of  Mon- 
jlraverunt  may  be  fued  for  many  of  the  Tenants,  with- 
out naming  any  of  them  by  their  proper  Names, 
bur  generally  Afeajiraventnt  tiolis  homines  tie,  &>c.  But 
in  the  Attachment  againft  the  Lord,  the  Tenants 
ought  to  be  named  ;  though  one  Tenant  may  fuc 
it  in  his  own  Name,  and  the  Name  of  the  other 
Tenants  by  general  Words,  Et  Homines,  gpc.  z  H.  6. 
26.  See  Ne  injufie  Vexes. 

flponfltnni,'  Is  fomenmes  taken  for  the  Box  in 
which  Rcli&s  are  kept :    Item  utinm  Monfirum  cum 
OJJikri  <*?.  Pelrl,  rfc.     Mon.  Ang.  Tom.  5.  pag.  nj. 
Sfyonfy,    or  apoueth,    Sax.  ijjjonnth,    (Menjti  * 
Menjione,  Luna  <urfus)   Signifies  the  Time  the  Sun 
goes   though    one   Sign   of   the    .Zodiac,    and   the 
Moon    through    all    twelve  ;    properly   the    Time 
from  the  New  Moon  to  its  Change,   or  the  Courle 
or  Period  of  the  Moon,    whence   'tis  called   Month 
from  the  Moon.  Litt.  Ditt.     A  Month  is  a  Space  of 
Time  containing  by  the  Week  twenty-eight  Days ; 
by  the  Kalcndar  fomctimcs  thirty,  and  fomctimes 
thirty  one    Days  :    And   jFal.ui  Cffar  Divided   the 
Yenr    into    twelve  Months,    each   Month    into   four 
Weeks,    and   each    Week   in:o   feven    Days.     The 
Month  by    the   Common   Law  is  but  twenty-eight 
Days  ;  and   in    Cafe   of  a    Condition    for    Renr, 
the    Month    (hall    be    computed    at     twenty- cighi 
Days  ;  (b  in  the  Cafe  of  Inrollments  of  Deeds,  and 
generally   in  all  Calcs  where  a    Statute   fpeaks  ol 
Months :  Cut  when  the  Statute  accountcth   by  the 
Year,  Half  Year  or  Quarter  of  a  Year,   then  it  is 
to  be   reckoned   according   to  the  Kalcndar.   I  lit/I. 
155.  6  Re?.  61-  Off.  Jac.  167.  A  Twelvemonth,  in  the 
ftngular  Number,  includes  the  whole  Year,  accor- 
ding   to  the   Kalendar  :    But  twelve   Months,    fix 
Month,  &V.  in  the  plural  Number,  lhal]  be  accoun- 
ted after  twenty-eight  Days  to  every  Month;  except 
in  Cafe  ftf  Prclcntations  to  Benefices  ro  avoid  Lapfe, 
&,-.  which  fhall  be  in  fix  Kalcndnr  Months.    6  Rep. 
61.  Off-  Jxc.  \a,\.     And  if  an  Agreement  K  to  pay 
50*.  for  the   Intercft    of  100  /  at  the  End  of  fix 
Month*,  it  is  faid  the  Computation  mull  be  by  Ka- 
lendar Months  ;   beciilifc  if  it  was  by  Lunar  Mouth] 
the  Intcreft  would  exceed  the  Rate  allowed  by  the 
Stature.  HWs  l»fl  433.     Though  in  common  Cafes 
of  Loans  and    forbearance   of  Aloncy,  the  Months 
according  to   fomc    (hall    be   reckoned    ar   twenty- 
eight  Days,  and  according  to  others,  by  the  Kalcn- 
dar. i  Leon.  96". 

SBkmiiment.  An  Heir  may  bring  an  AQinn  a- 
gainll  one  that  irjnros  the  Monument,  &c.  of  his 
Anccftor  :  And  the  Coffin  and  Shroud  of  a  deceafed 
Pcrfon  belong  to  the  Executors  or  Adminiftiators; 
but  the  dead  Body  bclongeth  to  none.  3  l»jl.  202, 
103 

S.'HOO'.C,  In  the  Ifte  rf  Man,  who  fummon  the 
Courts  for  the  fevcral  Sheadings,  arc  the  Lord's 
Bailiffs,  called  by  that  Name  ;  and  every  Moor  has 
the  like  Office  with  our  Bailitf  of  the  Hundred. 
King 's  r>efirip.  IJle  pf  Man. 

l3f3oot,  (Horn  the  Sax.  Motian,  pladtare,  to  treat 
or  handle)  f«  a  Term  well  unJcrltood  in  the  Inns  of 
Court,  »nd  fignifics    that   Exercilc  or   Arguing  of 
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Cafes  which  young  Earrifters  and  Students  perform 
at  certain  Times,  the  better  to  enable  them  for 
PraQice  and  Defence  of  Clients  Caufcs,  The  Place- 
where  Mott-Cafet  were  argued,  was  antier.fly  called 
the  Moot-Halt  :  And  in  the  Inns  of  Court  there  it  a 
Bailiff  of  the  Moot  yearly  chofen  by  the  Benchers, 
to  appoint  Tk**Mc*almen  for  the  Inns  of  Chancery  ;  aid 
keep  Accounts  of  trie  Pcr^Wna^cei  of  Excrcifo, 
both  there  and  in  the  Houfc.  Orig.  jliftifau.  a  is. 

iDjJOOtmcn,  Are  thofe  that  argue  the  Readers 
Cafes,  called  Moot-Cafes,  in  the  lnr,i  of  Chancery,  in 
Term-Time,  and  in  Vacations.  3  Rep. 

jfl^Oja,  A  Moor,  or  barren  and  unprofitable 
Ground,  derived  from  the  Sax.  Mar,  fignifying  aHo 
Marfhland.  M;r..  Ang.  "Tom  2.  fag.  50.  i  Infl.  5.  By 
Fleta,  if  is  u  fed  for  Heath.  Fleta,  lib.  -.  cap.  71. 

:Slj)oja  nut  (fa,  A  watery  or  boggy  Moor  ;  and  f'uch 
in  Lancajliire  they  call  Mcffei  ;  Morejf.t  is  ufed  in  the 
fame  Scnfe.  Mon.  Ang.  Tom.  i.  pag.  306. 

fllijojatur  til  ilcgc,  Is  the  fame  wiih  Dtmtratur, 
and  fignifies  as  much  as  he  demurs  ;  becaufc  the  Par- 
ty goes  not  forward  in  pleading,  but  rcHs  or  abides 
upon  the  Judgment  cf  the  Court  in  a  certain  Point, 
as  to  the  Sufficiency  in  Law  of  the  Declaration  or 
Plea  of  the  adverfe  Party,  who  deliberate  and  take 
Time  to  argue  and  advifc  thereupon,  and  then  de- 
termine it.  Co.  Lit.  71.  See  Demurrer. 

i3j)o?ctt!m,  A  Sort  of  brown  Cloth,  with  which 
Caps  were  formerly  made.  Mat.  Parif.  Ann.  1258. 

il9ojgangfn<l,  From  the  SAX.  Morgen,  i.  e.  Aurora, 
and  Gifan  or  Givan,  dare)  Is  that  Gifc  which  the 
Husband  prefcnts  to  his  Wife  on  the  Wedding  day, 
which  we  now  call  Dowry  Mor.ey,  and  was  ufiully  a- 
mong  the  Lombards  the  fourth  Part  of  his  pcrfonal 
Eftate.  It  fignifies  literally  Donum  Matuiinale  ;  and 
in  fomc  Books  it  is  writ.JMirgaiugiiui  ;  in  others  Mcr- 
gangi'ja,  Morgagifa.  Leg.  Hen.  i.  c.  70.  Leg.  Canut. 
c.  py. 

)Qj}o?iain,  (Fr.  Morion,  Ital.  Morionc,  i.  ci  Caffs) 
A  Head  piece,  now  called  a  F'ot.  5>tat.  4  &  5  P.  & 


ta,  The  Wool  of  Snccp  dead,  with  the 
Murrain  -  Laxa  per  fe  ver.latur  cum  fellibus, 
Morina  niortuari.m.  Hera,  lib  i.  c.  79. 

£!J)0?UnSJ>  or  i&jjojtlingr,  Signifies  that  Wool  which 
is  taken  fiom  the  Skin  of  dead  Sheep,  whether  be- 
ing killed  or  dying  of  the  Rot.  4  Ed.  4.  c.  20°  3. 
27  H.  6.  c.  2.  3  Jtic.  i.  c.  18.  14  Car.  2.  c.  iS.  Vide 


and 


Sec  Mora    and   Mora 


muffa. 

ilpujfcllmu  tcrr«,  A  fmall  Parcel  of  Land.  Et 
unu>»  MorlcJlum  tcrrz,  jaxta  horream  funm.  Chart. 
1 1  Hen.  3. 

£I^c:tarium,  A  Light  or  Taper  fet  in  Churches 
to  burn  over  the  Graves  or  Shrines  of  the  Dead. 
Tenet  duas  acras  terrt,  Qpc.  ad  tntieniendum  unum 


Ntortarium  arder.tem  in  Ecclefa  de  Chopin.   Farindon 
Confuemd.  D«^m.  de  Farcndon,  MS.  fol.  48. 

^OJt-BanCffto?,  A  Writ  now  fcldom  ul'cd,  men- 
tioned iu  the  Statutes  52  #.  3.  &•  6  Ed-  I.  Sec  Affife 
of  Mart  dancejlar. 

^OJtJiigc,  (A{ortg/ijr-fim,  vcl  Mortunm  vadium, 
from  the  hr.  Mart,  i.  c.  Mars,  and  Gage,  fignus^  Is 
a  Pawn  of  Lands  or  Tenements,  &c.  for  Money 
borrowed,  to  be  the  Creditor's  for  ever,  if  the 
Money  be  not  repaid  on  the  Day  agreed  :  And  it 
is  called  a  Mortgage,  becaufc  it  is  a  dead  Pledge,  un- 
til the  Money  is  paid  ;  or  for  that  if  the  Money  is 
not  paid  at  the  Day,  trie-Land  Mor'itur  to  the  Debt- 
or, and  is  forfeited  to  the  Creditor.  Lit.  331.  It 
is  ufually  made  by  Leafc  for  a  long  Term  of  Years, 
Leafc  and  Relcafe,  Affignmcr.t,  &c  And  the  Cre- 
ditor holding  the  Land  upon  ^ii's  Agreement,  is  in 
he  mean  Time  culled  Tenant  in  Mortgage,  and 
loldeth  the  Eltate  upon  the  Condition  in  the  Deed  : 
'ut  generally  till  Failure  is  made  of  Payment,  the 
Mortgagor  holds  the  Land;  and  if  Failure  is  made, 
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and  the  Mortgagee  doth  enrcr  inro  rhe  Lands,  tho 
Mortgagor  hath  an  Equity  of  Redemption  in  rhe  Court 
of  Chancery,  and  may  call  the  Mortgagee  to  an  Ac- 
counr  for  the  Profits,  &c.  Lift.  332.  i  Inft.  205.  In 
a  Mortgage  is  contained  a  Provifo,  that  if  the  Money 
be  paid  at  the  Day,  the  Deed  (hell  be  void  :  And 
on  (he Mortgagor's  paying  the  Intereft  of  the  Money, 
Mortgages  arc  continued  a  long  Time  without  diftur- 
bing  the  Poflcffion  or  Parties.  Law  Securlt.  103.  A 
Feoff  men  t  in  Fee,  or  a  Lcale  for  Life  or  Years,  &c, 
may  be  made  with  a  Provifo  or  Condition,  that  if 
the  Fcoffor  or  Grantor,  or  their  Heirs  or  Executors, 
pay  the  Fcoftee  or  Grantee,  Qfc.  fuch  Sum  of 
Money  at  a  certain  Day,  then  the  Feotfor,  &>c.  may 
re  enter  ;  and  this  hath  been  a  common  Condition 
in  a  Mortgage,  or  of  Eftate  upon  Condition  in  a 
Deed  :  In  the  former  Cafe  of  Mortgages,  the  Mort- 
gagor keeps  PolTeflion  till  Failure,  but  here  the 
Mortgagee  has  the  Pofleflion  prefently,  and  till  Pay- 
ment. Lit.  331,  333.  An  old  Mortgage  nfllgned  to 
another,  ought  10  be  taken  as  a  new  Mortgage  from 
the  Time  of  the  Alignment;  And  as  a  Mortgagee, 
where  the  Mortgage  is  forfeired,  fhall  have  Inrercft 
for  his  Interett;  fo  fhall  an  Aflignec  for  all  Intereft 
due  from  the  Time  rhe  Mortgage  was  afligncd.  1 
Chan.:  Rep.  218,  258.  For  where  a  Mortgagor  afligns 
the  Mortgage,  all  Money  paid  by  the  AHignee,  if 
due  at  that  Time,  fliall  be  accounted  Principal  as 
to  the  Mortgagor,  whenever  he  comes  to  redeem. 
Ibid.  68.  But  an  Agreement  made  at  the  Time  of 
a  Mortgage,  will  not  make  future  Intereft  Principal, 
before  any  Intereft  is  grown  due  ;  the  Intereft  muft 
be  fiift  due  before  an  Agreement  concerning  it 
may  make  the  fame  Principal.  2  Salk.  449.  If  a 
Man  mortgage  his  Land,  upon  Condition  that  if  the 
Mortgagor  and  J-.  S.  pay  twenty  Pounds  fuch  a  Day 
to  the  Mortgagee-,  thar  then  ho  fhall  re-enter,  Qr-c- 
and  the  Mortgagor  die  bcfoie  the  Day;  in  this  Cafe 
J.  S.  alone  may  pay  the  Money  :  But  it  is  other- 
wife  fo  long  as  the  Mortgagor  lives,  for  during  that 
Time  jF.  S.  may  not  tender  the  Money  without  him  ; 
if  he  do,  it  will  bo  no  Performance  of  the  Condition. 
Co.  Lit.  219.  Not  only  the  Mortgagor,  but  his  Heir, 
being  intercfted  in  the  Condition,  may  pay  the 
Mortgage  Money  to  prevent  the  Forfeiture  ;  an  i  fo 
may  the  Executors  or  Adminiftrators  of  the  Mort- 
gagor :  Though  if  no  Time  be  limited  for  Payment 
of  the  Money,  and  the  Mortgagor  having  Time  du- 
ring Life  to  pay  it  do  not  pay  the  fame ;  his  Heirs 
or  Executors,  &>c.  fhall  not  in  fuch  Cafe  be  received 
to  pay  the  Money  after  his  Death,  i  Inf.  206".  Ex- 
ecutors of  the  Mortgagee  fliall  have  Money  due  on 
Mortgages,  where  a  Mortgagee  in  Fee  dies  before 
the  Day  of  Payment,  unlefs  the  Heir  be  particular- 
ly named:  And  where  the  Heir  is  named,  if  the 
Day  of  Payment  be  paft,  it  is  as  much  as  if  no 
Perfon  had  been  appointed,  and  then  the  Law  ap- 
points it  to  the  Execuror;  as  the  Money  firft  came 
our  of  the  Perfonal  Eftate,  and  the  Executor  more 
reprcfcnts  the  Tcftator  than  the  Heir,  i  Inft.  210. 
2  Ventr.  348.  Chanc.  Rep.  284.  If  Heirs  and  Execu- 
tors are  named,  it  may  be  paid  to  cither.  A  Man 
mortgaged  Lands  for  Payment  of  fuch  a  Sum  to  the 
Mortgagee,  his  Heirs,  Executors  cr  AflSgns  ;  the 
Mortgagee  died,  and  made  the  Heir  within  Age  his 
Executor,  and  the  Mortgagor  paid  the  Mor.ey  at  the 
Day  to  the  Heir;  it  was  held,  thar  the  Heir  had 
nor  the  Money  as  Heir,  but  rhat  it  ihould  be  Alters 
in  his  Hands  as  Executor.  3  Leon.  59.  But  it  hath 
been  adjudged,  that  upon  a  Mortgage  of  Land  in 
Fee,  with  Condition  to  pay  to  the  Heirs  or  Afligns 
of  the  Mortgagee,  the  Heirs  and  not  the  Executors 
fhall  have  the  Money.  Cbanc.  Rep.  88.  When  the 
Heir  of  the  Mortgagee  is  to  reconvcy  the  Eftatc  mort- 
gaged, and  there  is  no  Defeft  of  Ajjett  in  the  Hands 
of  the  Executors,  the  Mortgage  Money  fhall  be  paid 
to  the  Heir,  if  the  Condition  was  to  pay  it  (o  him  ; 


or  if  it  was  to  pay  it  to  (lie  Mortgagee,  his  Heiri  or 
Afligns,  or  to  his  Heirs  or  Executors  :  But  it  is  o- 
thcrwifc  if  it  was  to  be  paid  to  flic  Executors  only. 
Cbanc-  Ref>.  85.  3  Salk.  241.  Mortgagei  have  been 
looked  upon  as  Part  of  the  pcrfonal  Eftatc,  except 
a  Mortgagee  in  Fee  otherwise  declare  'he  fame. 
Cbanc.  Rep.  286.  And  pcrfonal  Ettate  of  the  Atforf- 
gagor  ftyll  ,  in  Favour  of  rh#  Heir,  be  applied  to  dif- 
chargc  the  Mortgage;  if  there  be  pcrfonal  AfTets  to 
pay  all  Legacies.  2  Sat!:.  450.  An  Heir  of  a  Mort- 
gagor, received  Money  for  a  Rcleufe  of  the  Equity 
of  Redemption  ;  it  was  held  to  be  noAflctsin  Law, 
to  farisfy  a  Judgment  acknowledged  by  the  Mortga- 
gor, after  the  Mortgage  and  before  the  RcUafe,  for 
it  is  but  a  bare  Ri^h;  :  And  the  Releafc  not  being 
by  Fraud,  therefore  it  was  not  After*  in  Equity. 
3  Keb  307.  It  has  been  decreed,  that  where  a  Mort- 
gagee lend.s  more  Money  upon  Bond  to  the  Mortga- 
ger, he  fhull  noc  redeem,  unlcfs  ho  pay  the  Money 
due  on  the  Bond  as  well  as  on  the  Mortgage:  Though 
if  he  mortgage  the  Equity  of  Redemption  to  ano- 
ther, the  fccond  Mortgagee  fhall  not  be  affe&cd  by 
this  Bond,  becaufe  'tis  but  a  perfonal  Charge  upon 
the  Mortgagor.  3  Salk.  240.  In  Equity  it  is  allowed, 
that  if  Lands  arc  thrice  mortgaged,  the  third  Mort- 
gagee may  buy  in  the  firft  Incumbrance  to  protcft 
his  own  Mortgage  ;  and  he  fhall  hold  againft  the  fe- 
cond  Mortgagee,  if  fuch  fccond  Mortgagee  do  not  (k- 
tisfy  him  the  Money  he  paid  on  the  firft,  and  alfo 
his  own  Money  which  he  lent  on  the  laft  Mortgage, 
i  Vet.tr.  338.  And  a  Purchafer  upon  valuable  Con- 
fidcr:ition,  pnrchafing  a  precedent  Incumbrance, 
fhall  protcft  his  Eftatc  againft  any  Perfon  that  hath 
a  Mortgage  fublequcnt,  &c.  A  Mortgagee  without 
Noriee  of  a  former  Incumbrance,  buys  in  an  In- 
cumbrance precedent  to  that  Incumbrance,  which 
precedes  his  Mortgage;  he  (hall  not  be  impeached  in 
Equity,  but  upo.i  Payment  of  all  that  is  due  to  him 
on  both  Eltatcs.  Chan:.  Rfp.  149.  z  Lill.  Abr.  206. 
It  a  Mortgagor  retaining  the  Poflcffion  levies  a  Fine 
to  another  Mortgagee,  this  fha!)  not  bar  the  firft 
Mortgagee.  I  Lev.  272.  Bur  in  a  late  Cafe,  a  fecond 
Mortgage,  with  the  Title  Deeds  may  be  paid  in  E- 
quiry  before  a  firft  Mortgage  without  the  Deeds: 
And  by  Star.  4  e>  5  W,  &  '  M.  c,  i  6".  where  Mortga- 
gors make  fecond  Afortg.iges  ,  and  do  not  difcovcr  the 
firft,  the  fecond  Mortgages  may  redeem,  &>c.  A  Join- 
trefi  of  mortgaged  Lands  was  decreed  to  pay  the  Mort- 
gage Money  for  Redemption,  and  hold  over,  till 
fhe  and  her  Executors  ihould  be  paid  with  Intereft. 
Charic.  Rep.  27.  And  where  a  Devifc  of  Land  mort- 
gaged, was  to  one  for  Life,  and  Remainder  to  ano- 
ther in  Fee  ;  it  was  adjudged,  That  Tenant  for  Life 
fhould  pay  one  tliiid,  and  he  in  Remainder  two 
thirds,  to  Redeem.  Rut.  The  Intereft  in  Lands 
mortgaged  is  in  Law  in  the  Motta.inee  before  Forfei- 
ture ;  he  hath  purchafcd  the  Land  as  it  were  upon 
valuable  Confi  deration,  as  the  Law  will  intend: 
And  though  the  Mortgagor  may  redeem,  yet  it  is 
not  certainly  known  whether  lie  will  or  no  ;  and  if 
he  do  not,  the  Eftatc  is  abfblutc  in  the  Mortgagee. 
A  Mortgagee  is  cfteemcd  in  Poffeflion  on  executing 
the  Mortgage  ;  and  if  the  Mortgage  Money  be  not 
paid,  whereby  the  Lund  is  forfeited,  he  may  bring 
Ejeflment  withou:  aftual  Entry;  but  where  a  Con- 
dition is  to  be  defeated,  it  muft  be  by  a&ual  Enrry. 
i  L.ll.  Air.  103.  Afrer  twenty  Ye:m,  (the  Time  of 
Entry  limited  by  Star.  21  jfac  i  )  where  no  Demand 
has  been  made  of  the  Money,  or  Tnrereft  paid,  Qfc. 
Mortgages  arc  not  rclicvablc  in  Cbar.stry,  unlefs  there 
be  particular  Circumftanccs  to  induce  it,  as  in  Cafe 
of  Feme  Coverts,  Infants,  &,-.  2.  Ve»t.  340.  In- 
fants feifcd  of  Eftatcs  in  Fee,  in  Mortgage,  &fc.  may 
make  Conveyances  of  fuch  Eftatcs,  by  Order  of 
the  Court  of  Chancery.  Stat.  7  Ann.  c.  19.  Vide  Chan- 
cery. By  a  late  Aft,  where  an  Aftion  of  Eje&menr 
fhall  be  brought  by  a  Mortgagee,  for  Recovery  of 
6  L  Pof- 
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PofTcflion  of  mortgaged  Lands,  and  no  Suit  is  depend- 
ing in  any  Court  of  Equity  for  forcclofing  or  re- 
deeming fuch  Lands;  if  the  Perfon  who  hath  Right 
to  redeem,  fhall  pending  the  AQion  pay  to  the 
Mortgagee,  or  bring  into  Court,  all  the  principal 
Money  and  Intereft  due,  and  the  Cofts,  it  fhall  be 
a  full  Satisfaction  and  Difchargc  of  the  Mortgage: 
And  the  Mortgagee  fliall  rcconvcy  the  Land,  and 
deliver  up  all  Deeds,  &c.  7  Geo.  2.  c.  10.  And  on  a 
Bill  in  Equity  to  compel  the  Mortgagor  to  pay  the 
Mortgage  Money,  or  on  Default  to  be  foreclofcd, 
fip<r.  the  Court  on  the  Defendant's  Application,  may 
make  any  Order  therein,  before  the  Caufc  is  brought 
to  Hearing,  &c.  Ib  as  the  Right  of  Redemption  be 
not  controverted.  Ibid.  Where  a  Mortgagor  Cove- 
nants after  Default  to  make  further  Aflurancc,  for 
the  abfolute  fure  making,  &>c.  this  Afl'urance  to  be 
made  muft  be  abfblutc,  becaufc  the  Eftate  is  to  be 
fo  :  But  it  fhall  not,  without  fpecial  Words,  oblige 
him  to  rcleale  his  Equity  of  Redemption  ;  nor  is 
a  Warrantry  to  be  inlerted  in  fuch  further  Affurance 
on  the  bare  Covenant.  Comber.  318.  See  Equity  of 
Redemption. 

Form  of  a  common  Mortgage  of  Lands. 

THIS  Indenture  made,  &c.   Between  A.  B.  cf, 
&c.  of  the  one  Part,  and    C.  D.  of,  &c.  of  the 
other   Part,  Witncfleth,  That  the  faid  A.  B.  for  and 
in  Ccnf deration  of  the  Sum  of,  &c.  to  him  in  Hand  paid 
by  the  faid  C.  D.  the  Receipt  whereof  be  doth  hereby  confefs 
and  acknowledge,  he  the  faid   A.  B,  hath  granted,   bar- 
gained and  fold,  and   by  thefe  Prefents  doth  gri'.nt,    bar- 
gain and  fell  unto  the  faid  C.  D.  All   that  Meffuage  or 
^Tenement,  and  all  thefe  Lands,  &c.  Jttuate,  lying  and 
being  in,  &c.  Ami  alfo  the  Reverjion  and  Reverftons,  Re- 
mainder and  Remainders,  Pents  and  Services  of  the  faid 
Premijfes,  and  of  every  Part  and  Parcel  thereof  with  the 
Appurtenances  ',  To  have  and  to  hold  the  faid  Mejfuage 
or  Tenement,  Lands  and  Premijfes  above-mentioned,  and 
every  Part  and  Parcel  thereof  ,  with  the  Appurtenances,  nn- 
to  the  fa:d  C.  D.  his   Executors,   Adminijlrators   and  Af- 
Jigni)  for  and  during  the  Term  of  fve  hundred  Years  next 
and  immediately  enfuing  and  following,  and  fuUy  to  be 
compleat   and   ended',  Yielding    and    Paying   therefore 
yearly  during  tie  faid  7erm,  one  Pepper  Corn  in  and  upon 
the  Feajl  of  St.  Michael   the  Archangel,  if  demanded, 
Provided  always   and  upon  Condition,  that  if  the  faid 
A.  B.  his  Heirs  or  AJ/!gnst  do    or  fiatt  we}l  and  truly 
pay  or  caufe  to  be  paid  unto  the  faid  C.  D.  hit  Executors, 
Administrators  or  Affigns,  the  full  Sum  of,  &c.  in  and  up- 
on tie  Day,  &c.  next  coming,  (or  which  will  Toe  in  the 
Tear,  &c.)   without  any   DedufHon   or  Abatement  for 
'Taxes,  Affeffments,  cr  any  other  Impcfitions  whatfoever, 
either  ordinary  or  extraordinary,  that  then  and  from  thence- 
forth thefe  Pnfents  ai,.i  every  Thing  herein  contained,  JliaU 
ceafe,  determine  and  be  void  \  any  Thing  herein  contained 
to  the  ccntrary  notwithflanding.     And  the  faid  A.  B.  for 
himfelf,  his  Heirs  and  Affigns,  doth   covenant  and  grant 
to  and  with  the  faid  C.  D.  bit  Executors,  Adminiflratort 
and  Affatr.s,  that  he  the  faid  A .  B.  Us  Heirs    or  AJ/igns, 
jliaU  ar.A  <ui:llweil  and  truly  fay  or  caufe  to  be  faid  unto 
tae  f.iid  C.  D.  bis  Executors,  Adminijlrators  cr  Afligns,  the 
faid  full  Sum  of,  &c.  in  and  upon  the  faid,  &c.  without  n- 
ny  Deat.ftion  as  aforefair!,  according  to  the  true  latent  and 
Meaning  of  thefe  Prefents.  And  alfo  that  he  the  faid  C.  D. 
bis  Executors,  Adminijlrators  and  /ljjipns,flja!l  and  may  at 
all  Times,  after  Default  Jball  be  made  in  Performance  of 
the  Provifo  or  Condition  herein  contained,  peaceably  and  aui- 
etjy  enter  into,  have,  hold,  occupy,  prffef,  and  enjoy  all  and 
papular  the  faid  Meffttage  or  Tenement,  Lands  and  Pre- 
miffes  above  mentioned,  and  every  Part  ar.A  Parcel  thereof, 
with  tJif  Appurtenances,  fir  and  during   the  Refdue  and 
Remainder  of   the  faid  Term  of  f.ve  hundred  Tears  here- 
by   itrante.i,  wl'ich  f}.-!l   be  then    to  cot.n  an.i  tinexpired, 
t    tie     Let,    TrorBlc,    Hinder  ante,     Moleflation, 
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Interruption  aril  Denial  of  Km  the  faid  A.  B.  bit  Hern 
and  AJJitni,  and  of  all  and  every  ctber  Perfon  anil  Perfons 
ti-batfoever.  And  further,  tkat  he  tb;  faid  A.  B.  and 
t>ii  Heir >,  and  all  and  every  other  Perfon  andPerftns,  mud 
bit  ar.d  their  Heirs,  artj  Thing  having  or  claiming  in  the 
faidMeffuage  cr  Tyiement  and  Premises  above  mentioned, 
or  any  Part  thereof]  JliaU  and  will  at  any  Time  or  Times, 
after  Default  fljall  be  made  in  Performance  of  the  Provifa 
or  condition  tercin  contained,  make,  do  and  execute,  or 
caufe  or  prccure  to  be  done,  made  and  executed,  all  and 
every  fuch  further  and  other  lawful  and  reafonable  Grants 
Afrs  and  Ajfurances  in  the  Law  whatfoever,  for  the 
further,  better  and  more  perfect  Granting  and  Ajfuring  of 
alt  and  [irgiilar  the  faid  Premijfes  above  mentioned,  with 
the  Afturter.ances  unto  the  faid  C.  D.  To  hold  to 
him  his  Executors,  Adminijlrators  and  AJfigns,  for  and 
during  all  the  Reft  and  Rfjidiie  of  the  faid  Term  of  f.ve 
hundred  Tears  above  granted,  which  foall  be  then  to  comt 
and  unexpired,  as  by  the  faid  C.  D.  his  Executors,  Admi- 
nijlrators or  AJJtgns,  or  his  or  their  Counfel  learned  in  the  Law 
pall  be  reafonably  devifed  or  advifed  and  required.  And 
laftly,  it  is  covenanted,  granted,  concluded  and  agreed 
upon,  by  and  between  the  faid  Parties  to  thefe  Prefents, 
and  the  true  Meaning  hereof  alfo  is,  and  it  is  hereby  fo 
tie.  tared,  that  until  Default  jball  be  made  in  Performanre 
of  the  Provifo  or  Condition  herein  contained,  he  the  faid 
A.  B.  his  Heirs  and  AJJtgns,  fjall  and  may  hold  and  en- 
jcy  all  and  fngular  the  faid  Premijfes  above-mentioned, 
and  receive  and  take  the  Rents,  Iffues  and  Pnfts  thereof, 
to  his  and  their  own  proper  Ufe  and  Eeneft  ',  any  Thing 
herein  contained  to  the  contrary  thereof  notwitbftanding. 
In  Witnefs,  &V. 


Is  he  that  mortgages  or  pawns  the 
Lands ;  and  he  to  whom  the  Mortgage  is  made  is 
called  the  Mortgagee. 

^0?th,  (  Sax.  )  Signifies  Murder,    Mortblagit,   a 
Murderer  or  Manila ycr. 

fii^ojtmain,   ( Manus  Mortua,  i.  c.    Dead    Hand 
from  the  Fr.  Mart,  viz.-  Mors,  and   Main,  Mantis)  is 
where  Lands  and  Tenements  arc  given  or  aliened  to 
any  Houfc  of  Religion  or  Corporation,  fole  or  ag- 
gregate,   Ecclefiaftical    and    Temporal,  and    their 
Succeflbrs,  &c.  which  may  not  be  done  Without  Li- 
cence  from  the   King  :    And    the  Reafon  of  the 
Name  proceeds  from  this,  that  the  Services  and  o- 
ther  Profits  due  for  fuch  Lands,  fhould  not  \\ithout 
fuch  Licence  come  into  Hands  as  it  were  dead,  and 
be  fo  dedicated  to  pious  Ufcs  as  to  be  abftraSedly 
different:  from  other  Lands,  and  never  to  revert  to 
the  Donor,  or  any  temporal  or  common  Ufe.    "And 
becaufe    the  Lords  had  noihing  from  the  Alienees; 
for  by    Alienation   in   Mortmain    they    loll    their 
Efchcats,  and  many  Services  which  were  heretofore 
due  to  them,    as   Bodies    Politick    never    dre,  nor 
can  perform  pcrfonal   Service,  commit  Trcafon   or 
Felony,  &Y.     Thisoccsfioncd  rhc  Statutes  of  Mart- 
main,  by  Virtue  whereof,  the  King  or  other  Lord 
of  whom  the  Land  is  holdcn,  may  enter  into  Lands 
fo  aliened.  I  Inf.  2.   2  Inft.  75.     The  Honndation  of 
all  the  Statutes  of  Mortmain  was  Magna  Charta.     By 
the  9  H  3.  c.  36".  it  is  declared,  that  it  fliall  not  be 
lawful  for  any   to  give  his  Lands  to  any  Religion's 
Houfe,  and  to   rake  the   fame  Land  again    to  hold 
of    the  fame    Houfc,  &c.  upon  Pain  that  the    Gift 
fhall  be  void,  and    the  Land   lhall  accrue  to   the 
Lord  of  the  Fee.     This   Statute   is  interpreted  to 
extend   to  Lands  which  a   Religious  Houfe  kept  in 
their  Own  Hands,  though  they  gave  them  not  back 
again  to  hold  of  the  fame  Houfe.    2  Injl.  75.     But 
Ecclcfiaftical  Perlbns  found  Means  to  creep  out  of 
the  Statute,  by  purchnfing  Lands  holdcn  of   them 
fclves,  or  by  making  .Lealc*,    for  a   long  Term    of 
Years,  &c.  wherefore  by  7  Ed.  I.  commonly  called 
the  Statute  of  Mortmain,  or  de  Religiojii,  no  Porfons 
religious,  or  others  whatfoevcr,  lhali  buy  or  fell  any 
Lands  or  Tenements,  or  under  the  Colour  of  any 
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Gifr  or  LcafV,  er  by  Rcafon  of  any  other  Title  re- 
ceive the  fame,  or  by  any  other  Craft  Ihull  appro- 
priate Lands  in  any  wife  lo  come  into  Mortmain,  on 
P«in  of  Forfeiture;  and  within  a  Year  aficr  the 
Alienation,  the  Lord  of  the  Fee  may  enter  ;  and  if 
he  do  not,  then  the  nont  immediate  Lord,  from 
Time  to  Time  may  enter  in  Half  a  Year  ;  aud  for 
Default  of  all  the  Lords  cmring,  the  King  fhall 
have  the  Lands  fo  alienated  for  ever,  ami  may  cn- 
fcoff  others  by  certain  Services,  Sfe.  As  thi.i  Statute 
extended  only  to  Gifts,  Alienations,  r'y-c.  made  be- 
tween Ecclefiafticks  and  others,  they  found  out  an 
Evafion  alfo  of  this  Statute  ;  for  pretending  a  Ti- 
tle to  the  Land,  which  they  meant  to  gam,  they 
brought  a  feigned  A&ion  againft  the  'tenant  of  the 
Land,  and  he  by  Confcnt  andColIufion  was  to  make 
Default,  and  thereupon  they  recovered  the  Land, 
and  entered  by  Judgment  of  Law:  So  that  the  Stat. 
Weft.  i.  13  Ei<.  i.  c.  32  was  thought  neccflary  ;  by 
which  it  is  to  be  inquired  by  the  Country  wheihcr 
the  Demandant  had  a  jult  Title  to  the  Land  ;  and 
if  fo,  then  he  fliall  recover  Seifin  ;  but  if  otliei  wile, 
the  Lord  of  the  Fee  fliall  enter,  &T-c.  And  by  34 
Erf.  i.  Lands  fliall  not  be  alienated  in  Mortmain, 
where  there  are  mean  Lords,  without  their  Content 
declared  under  Hand  and  Seal  ;  r.or  fliall  any  Thing 
pafs  where  the  Donor  refcrves  nothing  to  himfelf. 
Notwithstanding  all  thcfe  Statutes,  Ecclefuftical 
Perfbns  (not  being  able  to  get  Lunds  by  Piirchafc, 
Gift,1  Lcafe,  or  Recovery)  procured  Lands  to  be 
conveyed  by  Fcoffmcnt,  or  in  other  Manner,  fo  di- 
vers Perfons  and  their  Heirs,  to  the  Ule  of  them 
and  their  SnccefTors,  whereby  they  took  the  Profits. 
2  Injt.  75.  To  bar  this,  the  Stat.  i  5  R.  z.  c.  J.  was 
made,  which  Starire  cnafts,  that  noFeofrment,  &V. 
of  any  Lands  and  Tenements,  Advowfons  or  other 
Poffcflions,  to  the  Ufe  of  any  Spiritual  PerTons,  or 
whereof  they  fliall  take  the  Profits,  fliall  be  made 
without  Licence  of  the  King,  and  of  the  Lords,  &>c. 
upon  Pain  of  Forfeiture.  And  by  23  H.  8.  c.  10. 
againft  fupcrftitious  Ufcs,  Forfeitures,  Fines,  Re- 
coveries, Grants,  Dcvifes,  &V.  of  Lands,  in  Truft 
to  the  Ufc  of  any  Parifli  Church,  or  to  have  perpe- 
tual Ohits,  or  continual  Service  of  a  Prieft  for  ever, 
or  for  fixty  Years,  &V.  to  the  Prejudice  of  the  King 
and  other  Lords,  as  in  Cafe  of  Lands  aliened  in 
Mortmain,  fliall  be  void  :  Though  this  laft  Statute 
extends  not  to  Corporations,  where  there  is  a  Cuftom 
to  dcvife  Lands  in  Mortmain',  as  in  London,  a  Free- 
man that  pays  Scot  and  Lot  may  dcvife  all  his  Lands 
in  the  City  in  Mortmain  ',  without  Licence,  i  Rol. 
Air.  556".  And  notwithstanding  this,  or  any  of  the 
aforcfaid  Statutes,  any  Man  at  this  Day  may 
give  Land*,  Tenements,  &V.  to  any  Pcrfons  and 
their  Lands,  for  finding  a  Preacher,  Maintenance 
of  a  School,  Reparation  of  Churches,  Relief  of  the 
Poor,  &c.  or  for  any  like  charitable  Ufes  :  Tho*  it 
rs  good  Policy  on  every  fuch  Eftatc  to  relcrvc  a 
fmall  Rent  to  the  Feoftor  and  his  Heirs,  when  the 
Feoffees  fliall  be  fcifcd  to  their  own  UTc,  and  not 
to  the  Ule  of  the  Feoftor  ;  or  if  a  Confidcration  of 
a  fmall  Sum  be  cxprefled,  the  43  Jl.  6.  cannot  by 
any  Pretence  make  void  the  Ufe.  I  Rep.  14  T  i  Rfp. 
70.  Wood's  Infl.  303.  By  the  Srarutc  39  E/iz  tap.  J. 
the  Gift  of  Lands,  &V.  to  Holpituls  is  permitted 
without  obtaining  Licences  of  Mortmain  Owners  of 
Impropriations  may  annex  them  to  the  Parfonageor 
Vicarage  where  they  lie,  or  fettle  them  in  Truft  for 
the  Curates,  where  the  Purfonage  is  impropriatc, 
and  no  Vicarage  endowed,  without  Licence  of 
Mortmain:  And  if  the  fettled  Maintenance  of  any 
Benefice  with  Cure  fliall  not  amount  to  100  A  per 
Annum,  the  Incumbent  may  pnrchafc  to  him  and 
his  Succeflbrs,  &r-c.  without  Licence  in  Mcrtma-n. 
17  Car.  z.  C..T.  B,y  ancient  Statutes,  the  King's  Li- 
cence may-be  had  for  authorising  of  Lands  ar>d  <»c 
Writ  of  Ad  quod  Damnum  is  to  iflue  out  of  Chancery 
to  inquire  concerning  the  fame.  27  Ed.  i.  Prelates, 


Clerks,  fcfv.  fliall  not  be  impeached  for  parceling 
Lands  in  Mortmain,  on  producing  the  King's  Char- 
ter of  Licence.  i8£.  j.  And  it  is  declared  lawful 
for  the  King  to  graiit  to  any  Perfon,  Body  Politick 
or  Corporate,  their  Heirs  and  Succeflbrs,  Licence  to 
alien  in  Mortmain  ',  and  purchafc  and  hold  in  Alert- 
main  in  Perpetuity,  &>c.  without  incurring  any  For 
feiture,  by  Stat.  7  &>  8  W.  3.  c.  37.  A  Grant  of  an 
Advowlbn  in  Fee,  or  an  Appropriation  of  an  Advow- 
fon,  hath  been  adjudged  a  Mortmain;  but  an  Appro- 
priation of  Tithes,  which  arc  Things  mcerly  Spi- 
ritual, or  a  Grant  of  an  Annuity,  tkut  chargcch  the 
Perfon  only,  cannot  bo  Mortmain,  to  be  forfeited. 
I  Injl.  2,  304.  2  /»/?.  361.  5  Rep.  56".  9  Rep.  9(5. 
A  late  Statute  has  ordained,  that  no  Manors,  Lands, 
8V.  fhall  be  given,  granted  10,  or  fettled  ou  any 
Pcrfons,  Bodies  Politick  or  Corporate,  for  any  E- 
ftatc  whatfbcver,  or  charged  in  Truft  for  charitable 
Ufcs,  urilcli  done  by  Deed  indented,  and  Icul-d  at 
Icafl  twelve  Months  before  the  Death  of  the  Donor 
or  Grantor,  and  inrollcd  in  Chancery  within  fix 
Months  after  executed,  &>c.  and  except  the  famcb: 
to  take  Efteft  in  Poflcfiion  immediately;  and  with- 
out any  Power  of  Provocation,  Qfc.  And  if  other- 
wife  made,  fhall  be  void  :  But  not  to  extend  to  Pur- 
chafes  for  a  valuable  Confidcmtion;  nor  to  the  two 
Univerfitics,  or  Colleges  of  Eaton,  Wintbejter,  &>c. 
Statute  of  Mortmain,  9  Gea.  2.  c.  36. 

SBjJOJtuari',  (Alortuarium)  Is  defined  to  be  a  Gift 
left  by  a  Man  at  his  Death  to  his  Parifh-Church,  in 
Rccompence  of  perfonal  Tithes  omitted  to  be  paid 
in  his  Life-lime  :  Or  it  is  that  Bead  or  other  Cattle 
movcablc,  which,  after  the  Death  of  the  Owner,  by 
the  Cuftom  of  Ibme  Place  is  due  to  the  Parfon,  Vi- 
car, or  Prieft  of  the  Parifli,  in  lieu  of  Tithes  or 
Offerings  forgot,  or  not  well  and  truly  paid  by  him 
that  is  dead.  Terms  de  ley  449.  Mr.  Selden  tells  us, 
that  the  Ufage  anciently  was  to  bring  the  Mortuary 
along  with  the  Corpfc  when  it  came  to  be  buried, 
and  to  offer  it  to  the  Church  as  a  Satisfaction  for 
the  fuppofed  Negligence  and  Omiflion  the  Dcccafed 
had  been  guilty  of  in  not  paying  his  perfonal  Tithes ; 
and  from  thence  it  was  culled  a  Corfe  prefer.t.  Seld. 
Hijl-  Titles  287.  A  Mortuary  is  not  properly  due  to 
an  Ecclcfiaftical  Incumbent  from  any  but  thofe 
only  of  his  own  Parilh,  to  whom  he  minifters  fpiri- 
tual  Inftruftion,  and  hath  Right  to  their  Tithes ; 
but  by  Cuftom  in  Ibme  Places  they  arc  paid  to  the 
Incumbent  of  other  Parifb.cs,  when  the  Corpfe  of 
dead  Bodies  pafs  through  them  :  And  the  Bifliops 
of  Barifor,  Landaff,  St.  David's,  &-c.  formerly  had 
Mortuaries  ot  Pnclb,  till  taken  away  by  a  late  Sta- 
tute, 12  Ann.  c.  6.  In  the  Diocefe  of  Cbeftr  there 
is  (aid  to  be  a  Cuftom  for  the  Bifhop  to  hare  a 
Mortuary  on  the  Death  of  every  Prieft  dyinp  within 
the  Archdeaconry  of  Cbejier,  of  his  bed  Bcaft,  Sad- 
dle and  Bridle,  and  belt  Gown  or  Cloak,  Hat,  and 
upperGarmcnt  under  the  Gown,  &c.  Cro.  Car.  17:. 
Hef.ire  the  Stat.  21  H.  8.  Mortuaries  were  payable  in  1 
Hearts ;  the  bcft  to  the  Lord  for  a  Heriot,  the  Iccond 
bcft  for  a  Mortuary;  nor  was  it  only  De  melhri  .: 
rin,  fed  de  mel'ori  re:  And  Mortaarium  (lays  LiaVKcJT) 
Ji:  dictum  ejl  qtlia  relintfuitur  EC,  Iff* pro  Anima  Defur 
ft  hath  been  held,  that  fuch  a  Right  was  veiled  in 
the  Parfon  to  have  the  fccond  bell  Beall  for  a  Mtr- 
•tM/iry,  (where  by  Cuftom  it  was  due)  that  he  mi^ht 
fcile  it  wherever  he  could  find  it;  but  they  are  now 
fettled  to  be  paid  in  Money,  i  In  ft  491.  Clerfym. 
Law  474  No  Mortuary  is  originally  due  by  Law, 
but  by  Cuftom  only  :  And  Cullom  did  Ib  prevail, 
that  Morluariei  were  held  as  due  Debts,  and  the 
Payment  of  tliem  was  enjoined  as  well  by  the  Sta- 
tute De  Circumfpefte  agatis,  13  £.1.  i.  as  by  Icvcral 
Conftitutions,  life.  And  by  the  5  l  H.  S.  cap.  6.  Mor- 
tuaries are  to  be  paid  as  follows,  viz,-  He  that  dies 
pnflilfcd  of  inovcablc  Goods  fo  the  Value  of  40 /.  or 
above,  (his  Debts  firft  paid)  is  to  pay  10  s.  He 
that  dicth  poffcfled  of  Goods  of  30  /.  Value  ur.d  un- 
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dcr  40  /.  is  to  pay  6s.  S  d.  And  dying  pofTcffed  of 
Goods  to  the  Value  of  61.  i  3  s.  4  d.  and  under  30  /. 
to  pay  3  I.  4  rf.  But  if  the  Goods  arc  under  6  /• 
i  3  j.  4  </.  Value,  no  Mortuary  is  to  be  paid  ;  and  no 
Mortuary  is  to  be  paid  by  any  Feme  Covert  or 
Child,  Pcrfons  not  keeping  Houfe,  Qfc.  It  one 
happens  to  die  in  a  Place  where  he  does  not  refkle, 
by  this  Statute  the  Mortuary  lhall  be  paid  in  the 
Place  where  he  had  his  moft  Abode  ;  no  Perfon 
fliall  pay  Mortuaries  in  more  Places  than  one,  or 
more  than  one  Mortuary',  and  no  Mortuary  fhall  be 
demanded  of  any  but  in  fuch  Places  where  Mortu- 
aries arc  due  by  Cuftom,  and  have  ufed  to  have  been 
paid  :  Allb  there  is  a  Provifo  in  the  Statute,  that 
in  Places  where  Mortuaries  have  been  of  lels  Value 
than  as  aforclaid,  no  Perfon  fliall  pay  any  more 
than  has  been  accuftomcd.  If  a  Parlbn,  Vicar,  &v. 
take  or  demand  more  than  is  allowed  by  the  Sta- 
tute for  a  Mortuary,  he  fliall  forfeit  all  he  takes  be- 
yond it,  and  40  s  more  to  the  Pany  grieved,  to  be 
recovered  by  A&ion  of  Debt,  &V.  Stat.  Ibid.  Since 
this  Statute,  whereby  Mortuaries  are  reduced  to  a 
Certainty,  an  Action  of  Debt  will  lie  upon  the  faid 
Statute  in  the  Courts  of  Common  Law,  for  Recove- 
ry of  the  Sum  due  for  a  Mortuary,  being  by  Cuf- 
tom as  aforcfaid,  although  before  that  Statute  they 
were  recoverable  only  in  the  Spiritual  Court:  But 
as  fuch  Aftions  have  never  been  brought,  it  is  (aid 
they  arc  ftill  recoverable  in  that  Court  only.  Watf. 
Clergym.  Law  475.  Count.  P/irf.  Compan.  140.  Where 
by  Cuttoma  Mortuary  hath  not  been  ufually  paid,  if 
a  Perion  be  libelled  in  the  Spiritual  Court,  he  fhcill 
have  a  Prohibition  by  Virtue  of  the  Statute  21  H.  8. 
And  upon  a  Prohibition  the  Cuftom  may  be  tried, 
&c.  i  Lutw.  1066.  3  'Mod.  268.  _ 

£!JJo?tuar.U!tn,  Hath  been  fometimcs  ufed  in  a 
Civil  as  well  as  Ecclcfiftitical  Senfc,  being  payable 

to  the  Lord  of  the  Fee. Debentur  Domino  Maner. 

de  Wrcchwyke  nominibiis  Heriotti  &>  Mortuarii  oW 
Vaccx.  pret.  xii  fol.  Paroch.  Antiq.  470. 

£2j)of?.fc<il  i*ntB,  This  Law  iufii£b  not  a  Capital 
Punifhmcnt  for  bare  Thcf.s,  agreeable  to  which  is 
the  Civil  Law  ',  but  our  Law  do'.h,  as  in  ftri£r.  Jiiftice 
for  the  Welfare  of  Society  it  may.  Exod.  iz.  S.  P.  C- 
25.  i  Hawk.  P.  C.  89. 

iaJ3of.S=i£ipO{Kr.S,  A  rebellious  Sort  of  People  in 
the  North  of  England,  that  lived  by  Robbery  and 
Rapine,  not  unlike  the  Tories  in  Ireland,  the  Buckti- 
neert  in  J-xmaia,  or  Banditti  of  Italy :  The  Counties 
of  Northumberland  and  Cumberland,  were  charged  with 
an  yearly  Sum,  and  a  Command  of  Alcn  to  be  ap- 
pointed by  Juftices  of  Peace,  to  apprehend  and  fup- 
prefs  them.  Stat.  4.7/tc.  i.  c.  i.  13  &>  14  Car.  2.  c. 
^^.  30  Car.  2.  c.  i.  See  6  Geo.  ^.  c.  37. 

iTliJotC,  (Mcta,  Sax.  Gemote,  Curia')  A  Court  or 
Convention  :  As  Mota  de  Hereford,  i.  e.  Curia  vel  P la 
cita  Comitatus  de  Hereford.  Hence  Burgemote,  Curia 
vel  Conventus  Burgi ;  Swaingemotc,  Curia  Minijiror. 
Forejls,  &c.  Allb  Mota  was  fometimcs  taken  for  a 
Fortrefs ;  as  Turris  de  London,  &  Mora  de  Windfor, 
i  he  Tower  of  Lcvdon  and  Fortrcfs  of  Windfor.  Chart. 
K.  Stephen.  It  likewifc  fis;nihcs  a  ftanding  Water  to 
keep  Fifh  ;  or  a  great  Ditch  cncompafling  a  Caftle 

or  Dwelling  Houie. Hzc  Indentura,  &c.  tejtatur 

tiucd  prtdift'  Rogfrus  tradidit  prff,ito  Thorns  tria  Stagna 
&  tinam  Motam  Pifcariam  exijlen.  intra  Marerium, 
£yc.  Habend.  ftv.  cum  tola  Pifcatione  in  eifdem  &  cam 
increments  fifcium  in  tifdsm  clan  lilero  ingreffu  &  tgrrjfii, 
&c.  Chart,  dat.  18  Feb.  ti  lid.  4, 

^OtC^bcii,  or  Mot-bell,  the  Bell  fo  called,  which 
was  ufed  by  the  Englijl)  Saxons  to  call  People  toge- 
ther to  the  Court.  Leg.  Edw.  Conjeff.  cap.  35.  See 
Folcmote. 

fl^Otccr,  A  cuftomary  Service  or  Payment  at  the 
Mote  or  Court  of  the  Lord  :  From  which  fome  Pcr- 
fons were  exempted  by  Charter  of  Privilege.    Rat. 
Chart.  5  Job.  m,  9. 
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Bothering,  Is  a  Cuftom  of  vifiting  Parents  on 

Midlent  Sunday.     See  Letare  J-erufalem. 

fl^Otibilio,  One   time  may    be   removed   or  dif- 

placed,  or  rather  a  Vagrant. InCarcere  dt- 

tenti,  Cananici  vel  alii  Religicjt,  Moiibiles,  Fariofi,  &c. 
convenire  run  paterunt,  i.  e.  In  Jure  convenirc  nan  po/uxt. 
Flcra,  lib.  6  cap.  6. 

potion  in  (toart.  In  the  Courts  of  Chancery, 
Bug's  Bcacbf  &c.  Met'uns&re  made  by  Barriftcrs  and 
Counfcllors  at  Law,  for  what  concerns  their  Clients 
C'aufc-s:  And  where  any  Motion  is  made  in  Cban.ery, 
th:u  is  not  of  Courfc,  generally  an  Affidavit  of  me 
Fafts  alledged  muft  be  read  in  Court :  And  if  Mo- 
tions are  founded  on  the  general  Rules  or  Ufage  of 
the  Court,  and  are  not  of  Courfe,  bur  granted  or 
denied  as  the  Court  thinks  fit,  on  hearing  Counfel 
on  both  Sides,  Notice  is  to  be  piven  in  Writing  to 
the  Solicitor  of  the  other  Pany,  or  his  Clerk  in 
Court,  expreffing  every  Thing  moved  for,  which 
muft  be  ferved  two  Days  at  lead  before  the  Day  on 
which  the  Motion  is  to  be  made,  whereof  Affidavit 
muft  alfo  be  made.  Prafiic.  Solic.  i  7.  In  B.  R.  one 
ought  not  to  move  the  Court  for  a  Rule  for  a  Thing 
to  be  done,  which  by  ths  common  Rules  of  Prac- 
tice may  be  done  without  moving  the  Court  for  it: 
Nor  fiiall  the  Court  be  moved  for  the  doing  what  is 
againft  the  Pra&ife  of  the  Court :  One  ought  not  to 
move  for  fcveral  Things  in  one  Motion  ;  and  where 
a  Motion  hath  been  denied,  the  fame  Matter  iruy 
nor  be  moved  again  by  another  Counfcl,  without  ac- 
quainting the  Court  thereof,  and  having  their  Leave 
lor  the  fame  :  But  every  Perfon  who  makes  a  fo- 
lemn  Argument  at  the  Bar,  is  allowed  by  the  Court 
it  Motion  for  his  Argument,  i  Lilt.  Abr.  109,  no.  If 
there  be  divers  Rules  of  Court  made  in  a  Caufc, 
and'  the  Party  intends  to  move  thereon,  1)2  muft 
produce  the  Rule  that  was  laft  made  in  the  Cauf'c, 
and  move  upon  that :  But  it  is  neceflary  to  have  all 
the  Rules  and  Copies  of  the  Affidavits,  to  fatisfy 
the  Court  how  the  Caufb  hath  been  proceeded  in, 
and  how  it  (lands  in  Court;  though  the  laft  Rule  is 
the  m'jft  material  :  And  where  a  Motion  is  made  to 
let  afide  a  Rule  grounded  on  an  Aiririavit,  a  Copy 
of  the  Affidavit  mull  be  produced,  that  the  Court 
may  be  informed  upon  what  Grounds  the  Rule  was 
made,  and  judge  whether  there  be  Caufe  (hewn 
upon  the  Motion  furficicnt  to  fct  afidc  the  Rule. 
Pafch.  13  Car.  B.  R.  Hill.  1649.  If  any  Thing  be 
moved  to  the  Court  upon  a  Record,  the  Record  is 
to  be  in  Court,  or  the  Court  will  make  no  Rule 
upon  fuch  Motion.  Rill.  ii.  Car.  B.  R.  One  Party 
ou^ht  not  to  furprize  another  by  a  Motion  in  Court, 
but  to  move  in  convenient  Time,  that  the  other 
Party  may  have  Tims  to  be  heard.  P.rf.L.  13  Car. 
It  is  againft  the  Practice  of  the  Court  to  move  for 
an  Attachment,  or  any  Matters  in  Law,  upon  the 
laft  Dny  of  the  Term,  except  the  Caic  is  peremp- 
tory. Monday  is  a  fyecial  Day  for  Motions  in  B.  R. 
by  the  ancient  Courie;  but  they  are  made  upon  any 
Day,  as  the  Bufincfs  of  the  Court  will  permit:  The 
three  or  two  laft  Days  of  the  Term  are  Days  ap- 
pointed to  hear  Motions,  and  Crown-Office  Caufcs ; 
and  the  laft  Day  chiefly  for  Motions  to  prepare  Bu- 
fincfs  againrt  the  next  Term  or  Affifcs.  i  Lill.  108, 
210.  In  the  Chancery,  during  the  Term,  every 
Tburfday  is  a  Day  for  Sealing,  and  Motions  ;  and 
Tuefiiay  and  Saturdays  arc  Days  for  Motions,  as  are 
the  firft  and  laft  Days  of  the  Term  :  In  Vacation, 
only  Seal  Days  appointed  by  the  Lord  Chancellor, 
arc  Days  of  Motion.  PraSif.  Solic.  17. 

il^ouit,  Is  an  aldEnfflijb  Word  for  a  Motvof  Corn, 
or  Hay;  Mallo  feeni,  &c.  Paroch.  Antiq.  401. 

iBf)ottmtec,  An  Alarm  or  Outcry,  to  mount  and 
make  fome  fpccdy  Expedition,  mentioned  in  the 
Statutes  Hen.  5 

j^uffuls,  Winter  Gloves  made  of  Ram-Skins. 
Leg.  Hen.  l.  cap.  70. 
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,  (Mulcla)  A  Fine  of  Money  fcr  upon  one, 
for  lomc  Fault  or  Mifdemcanor  ;  and  Fines  laid  on 
Ships  or  Goods,  by  a  Company  of  Trade,  to  raifc 
Money  for  the  Maintenance  of  Confuls,  Sft.  arc 
called  Mulcts.  Mercb.  Did. 

ijjpulicr,  As  ufcd  in  our  Law,  fccmj  to  be  a  Word 
corrupted  from  Melior,  or  the  Fr.  Meliour;  and  fig- 
nifies  the  lawful  Illue,  born  in  Wedlock,  (though 
begotten  before)  preferred  before  an  elder  Brother 
born  out  of  Matrimony.  9  Hen.  6,  cap.  1 1.  Smitb'i 
Refubl  Angl.  lib.  3.  cap.  6.  But  by  Gtanvil,  the  law- 
ful Iffue  are  faid  to  be  Mulier,  not  from  Melior,  but 
because  begotten  e  Miller",  and  not  ex  Conciibina ; 
for  he  falls  I'uch  Iflue  I'tltoi  Mulieratoi,  oppofing 
them  to  U.ifl.irdi.  C.lanv.  lib.  7.  cap.  I.  It  appears  to 
be  thus  ufcd  in  Scotland  alfo ;  Skent  faying,  Muliera- 
tui  filiui  is  a  lawful  Son,  begotten  of  «  lawful  Wife. 
If  a  Man  hath  a  Son  by  a  Woman,  before  Marri- 
age, which  is  a  Baftard  and  unlawful,  and  after  he 
marries  the  Mother  of  the  Baftard,  and  they  have 
another  Son,  this  fccond  Son  is  Mulier  and  lawful, 
and  fhull  be  Heir  to  his  Father,  but  the  other  can- 
not be  Heir  to  any  Man;  and  they  are  diftinguifhcd 
in  our  old  Books  with  this  Addition,  Bafard  eigne, 
and  Muler  puifne.  Co.  Lit.  170,  243.  Where  a  Man 
has  Iflue  by  a  Woman,  if  he  afterwards  marries  her, 
the  Iffuc  is  Mulier  by  the  Civil  Law  ;  though  not  by 
the  Laws  of  England,  ilnfl.  99.  1  Rep.  416.  Of  an- 
cient Time,  Mi  Her  vi  AS  taken  for  a  Wife,  as  it  is 
commonly  ufcd  for  a  Woman,  particularly  one  that 
is  not  a  Maid  ;  and  fometimcs  for  a  Widow  ;  but  it 
has  been  held,  that  a  Virgin  is  included  under  the 
Name  of  Mulier.  I  In/I.  243- 

flJJJulkrttv,  (fr.Muillerie}  The  Being  or  Condition 
of  a  Mulier,  or  lawful  Iffue.  Co.  Lit.  352. 

iflJJultn  Cpifcopi,  (From  Mulct  a)  A  Fine  or  Sa- 
tisfaflion  given  to  the  King  by  the  Bifhops,  that 
they  might  have  Power  to  make  their  Laft  Wills 
and  Tertaments,  and  alfo  to  have  the  Probat  of 
other  Men'*,  and  the  Granting  of  Adminiltration. 
2  Itijt.  49 1 . 

Multiplication  of  dPolo  ant)  filter,  Was  prohi 
bitcd  and  declared  to  be  Felony  by  Statute  5  Hen.  4. 
cap.  4  Which  Statute  was  made  on  a  Preemption 
that  Pcrfons  skilful  in  Chymiftry,  could  multiply  or 
augment  thcfe  Metals,  by  changing  other  Metals 
into  Gold  or  Silver  ;  and  the  Endeavours  of  fome 
Perfons  in  making  U(c  of  extraordinary  Methods 
for  the  producing  of  Gold  and  Silver,  and  rinding 
out  the  Philosopher's  Stone,  were  found  to  be  fo 
prejudicial  to  the  Publick,  from  the  lavifh  Waftc  of  j 
many  valuable  Materials,  and  the  Ruin  of  many 
Families  by  fuch  ufclcfs  Expcnccs,  that  they  occa- 
fioncd  the  Statute  5  Hen.  4.  But  the  Reftraint 
thereby  having  no  other  Etfcft,  from  the  unac- 
countable Vanity  of  thole  who  fancied  thofe  At- 
tempts pi  a£Hcable,  than  to  Tend  them  beyond  Sea  to 
try  their  Experiments  with  Impunity  in  other  Coun- 
tries, the  5  Hen-  4.  was  at  laft  repealed  by  i  W.  Sf 
M.cap.^O.  DywSS.  1  H.K:.*.  P  C- 47- 

iQiJultitttfce,  (Multituc'o)  According  to  feme  Au- 
thors, muft  be  ten  Pcrlons  or  more  :  Bur  Sir  Fdvi. 
Colx  fays,  he  could  never  find  it  restrained  by  the 
Common  Law  to  any  certain  Number.  Co.  Lit.  257 

H  Sfy\l\tQ  fo?tt'0f»>  Or  a.  Minore  ad  Al.ijus.  Sec 
Fortiori. 

apulto,  aijolto,  or  aptitto,  A  Mutton  or  Sheep; 
a  VVcther.  Brit.  Cnrtular.  Glajlon  39, 

S3r)ultoncs  3fttr.i,  An  old  obfolete  Coin  of  Gold, 
having  au  Agntn  Dei,  Sheep  or  Latr.b  on  the  one 
Side,  and  from  that  Imprcflion  called  Afu!t,nes : 
This  Coin  was  moft  common  in  France,  ami  fome- 
timcs current  in  England*  Patent  ;;£Ww.  i.  cited 
by  the  learned  Sfelman. 

Culture,   Miitttira,  The  fame  with  Molitura. 

iTjJtlinim'ug,  (From  the  Teuton.  Mummrn,  to  mi- 
mick)  Antick  Uivenlons  in  the  Cirijlmai  Holidays, 
to  get  Money  or  good  Cbe.tr, 
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(Is  derived  from  the  Sax.  Mur,d,  \.  c. 
Munitio,  Defcnfio,  &  llr'ue,  fraftui)  And  i>  men- 
tioned among  divers  Crimes,  as  l',nii  jraHio,  L*jh 
Majijfatii,  &c.  Sfflm.  G'iff.  Some  would  have 
A1un>ibrech  to  fignify  an  Infringement  of  Privileges ; 
though  of  later  Times  it  is  expounded  Chufarmn 
fraHioneni,  a  Un-ach  of  Mwr.di,  by  which  N»mc 
Ditches  and  Fences  arc  called  in  many  Parts  of  Eng- 
land: And  we  fay,  when  Lands  are  fenced  in  and 
,  that  they  arc  mounded. 

C,  I«  Peace,  and  M.ir.debrect  a  Breach  of  it. 
Leg.  H.  i.  (ap.  37. 

iJl^lUUIUCIltC,  {Munimenta}  Epifcoput  itaaue  cum 
Muniincntorum  infpeilitnem  babere  non  potuit.  Mutt. 
Parif.  fol.  311.  See  Minimenti. 

jWunimriit  Doiifc.  In  Cathedral  and  Collegiate 
Churches,  Colleges,  or  fuch  like,  is  a  Houfc  or  lit- 
tle Room  of  S  rcngth,  purpofcly  made  for  keeping 
the  Seal,  Evidences,  Charters,  &>c.  of  the  Church 
or  College,  called  by  the  Name  of  Muniment  Hotife , 
fuch  Evidences  being  termed  Muniments,  corruptly 
Minimenti.  3  Inft.  170. 

djhmimtna,  Arc  the  Grants  or  Charters  of  Kings 
to  Churches;  fo  called,  bccaufe  cum  eis  muniuntur 
againft  all  Pcrfons  who  would  deprive  them  of  thofe 
Privileges.  B/oiint. 

3))unu0  CcclcHafticum,  Signifies  the  confccratcd 
Bread,  out  of  which  a  little  Piece  is  taken  for  a 

Communicant.  lnfi<[ier  &>  omne  fa.rifcium  quod 

not  dicimui  Munus  Ecclefiafticum,  &c.    Mon.  Angl. 
Tom.  2.  pag   838. 

flljjurngf,  (Muragium')  Is  a  rcalbnablc  Toll,  to  be 
taken  of  every  Cart  and  Horfc  coming  laden  through 
a  City  or  Town,  for  the  Building  or  Repairing  the 
publick  Walls  thereof,  due  cither  by  Grant,  or 
Prefcription  :  And  it  fecms  to  be  a  Liberty  granted 
to  a  Town  by  the  King,  for  the  Collefting  of  Money 
towards  the  Walling  of  the  fame.  3  Ed-itr.  i.  c.  30. 
2  Inft.  222.  The  Service  of  Work  and  Labour  done 
by  Inhabitants  r.rd  adjoining  Tenants  in  Building  or 
Repairing  the  Walls  ot  a  City  or  Caftle,  was  called 
Murorum  operath',  and  when  this  perfonul  Duty  was 
commuted  into  Money,  the  Tax  fo  gathered  was 
called  Murage.  Parocb.  Antij.  1 14.  And  in  the  City 
of  Cbefter,  there  are  two  ancient  Officers  called  Mu- 
rengers,  being  two  of  the  principal  Aldermen  yearly 
chofen  to  fee  the  Walls  kept  in  good  Repair ;  for 
the  Maintenance  of  which  they  receive  certain 
Tolls  and  Cultoms. 

^uralc,  The  City  Wall. Refonab^atCollfs,  re- 

fonahant  urbis  Muralia.    Huntinfd.  lib.  8sj>itq.  392. 

£$uratfo,  A  Town  or  Borough,  furrounded  with 
Walls  Brompt.  Vit.  K.  Stepb. 

S39urT)Cr,  (Mnrdnim,  from  the  Sax.  Mortb,  whence 
comes  the  barbarous  Latin  Mardrum  &  Murdrum  ;  in 
French  Meurdre)  Is  a  Word  in  Ufu  long  before  the 
Reign  of  King  Canutus,  v;hich  fome  would  have  to 
fignify  a  violent  Death;  and  fometimes  the  Saxont 
exprclfcd  it  by  Mortbdtd  &  Morthweorc,  a  deadly 
Work  :  But  I  cannot  find  that  the  Sax.  Mcrtb  relates 
to  a  violent  Death,  but  generally  Mars.  Anciently 
MiifAer  figniricd  only  the  private  Killing  of  a  Man, 
as  appears  by  the  Laws  of  King  Hen.  i.  And  it 
was  not  Murder,  except  the  Party  fluin  was  an  Eng- 
lijbman,  and  no  Foreigner;  though  by  the  Stat.  14 
Edtv.  3.  c  4.  the  Killing  of  any  En^lifjman  or  Fo- 
reigner, living  under  the  King's  Protection,  through 
Malice  prcpcufc,  and  whether  committed  openly  or 
fccreily,  is  declared  to  be  Murder.  S.  P.  C  lib.  i.cat>. 
2.  And  doubtlcfs  the  Makers  of  the  Statute  of  23 
H.  8.  c.  i.  which  excludes  all  wilful  Murder  from  the 
Benefit  of  the  Clergy,  intended  to  include  open,  as 
well  as  private  Homicide  within  the  Word  Murder. 
\  Hawk.  P  C.  78-  By  Murder  at  this  Day,  we  undcr- 
ftand  the  wilful  and  felonious  Killing  of  any  Man 
whatfocvcr,  upon  Malice  forethought ;  fo  as  the 
Parry  wounded  or  hurt  die  within  a  Year  and  a  Day 
after  the  Fa£t:  And  if  one  dies  in  that  Time, 
6  M  through 
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through  difordcrly  Living,  it  fliall  be  no  Excufc, 
the  Wound  will  be  judged  the  principal  Caufe  of 
his  Death;  but  if  one  wounded  die  after  that 
Time,  the  Law  will  prefume  he  died  a  natural 
Dc.ih.  3/«/?.  55.  H.  P.  C.  55.  Kel.  26.  If  a  Man 
receives  a  Wound,  that  is  not  mortal ;  but  cither  for 
wanr  of  Help,  or  by  the  Neglcft  thereof,  it  turns 
to  a  Fever,  c>r.  which  caufci  the  Party's  Death,  it 
is  Mnriier :  And  fo  it  is,  where  a  Man  has  fome  Dif- 
cul'c,  which  potlibly  would  terminate  his  Life  in 
half  a  Year,  and  another  wounds  him,  that  it  haftcns 
his  End,  &c.  But  if  by  ill  Applications  of  the  Par- 
ty, or  thole  about  him,  of  unwholefome  Medicines, 
the  wounded  Pcrfon  dies;  if  this  plainly  appears, 
it  is  not  Murder,  by  Rale  Ch.  Juft.  Hif.  P.  C.  428. 
Murder  may  be  committed  in  divers  Manners;  as  by 
Weapon,  Poifon,  Crufliing,  Bruiting,  Smothering, 
Strangling,  Starving,  &>c.  And  where  a  Perfon 
having  Malice  to  another,  ftrikcs  or  fhoots  at  him, 
but  mifleth  him  and  kills  one  not  intended;  or  if 
one  lays  Poifon  to  kill  a  Pcrfon,  and  another  takes 
it,  and  dies,  thefc  arc  Murder .-  Alfo  if  a  fick  Man  be 
laid  in  the  Cold,  whereof  he  dieth,  or  an  Infant  is 
laid  under  Leaves  or  Trees,  erv.  and  fuffercd  to  be 
dcftroyedby  Vermin,  they  are  a  Killing.  3  Infl.  5'- 
9  Rep.  8;.  If  a  Pcrfon  ftir  up  a  Dog  accuftomed  to 
bite,  knowing  it  to  be  fuch,  and  it  kill  a  Perfon  ;  and 
if  a  Man  have  an  Ox,  or  Horfc,  which  he  knows  to 
be  mifchievous,  by  being  ufcd  to  gore  or  ftrike  at 
thofc  who  como  near  them,  and  do  not  tie  them  up, 
if  they  kill  a  Man,  according  to  fome  Opinions,  the 
Owner  may  be  indiftcd,  as  having  himfelf  fcloni- 
oufly  killed  him.  fult.  122.  H.  P.  C.  53.  i  Hawk. 
P.  C.  79-  Anciently  it  was  holden  that  the  caufing 
an  Abortion,  by  giving  a  Potion  to,  or  ftriking  a 
Woman  big  with  Child,  was  Murder:  But  now  it  it 
faid  to  be  a  great  Mifprifion  only,  and  not  Murder, 
unlefs  the  Child  be  born  alive,  and  die  thereof, 
i  Hawk  80.  If  the  Death  of  a  Baftard  Child  new- 
ly born  be  concealed,  it  fliall  be  fuppofed  to  be 
murdered ;  if  the  Mother  doth  not  prove  it  was  born 
dead.  Stat.  n  jfac.  i.  c.  27..  And  if  one  by  Durcfs 
of  Imprifonmcnt  compel  a  Man  to  accufe  an  inno- 
cent Perfon,  who  on  his  Evidence  is  condemned  and 
executed  ;  in  Judgment  of  Law  it  is  the  Killing  of 
the  Compellor,  &c.  S.  P.  C.  36.  3  lap.  91.  All  the 
above  Cafes  fhcw  Malice  ;  fo  where  a  Prifbncr,  by 
the  Durcfs  of  the  Gaoler,  comes  to  an  untimely 
End;  if  one  is  executed  contrary  to  the  Direction 
of  the  Law ;  or  if  a  Perfon  kill  a  Man  that  is  ad- 
judged to  Death ;  or  one  who  hath  no  Authority 
fliall  execute  the  Judgment ;  if  a  Perfon  fcntenced 
to  be  whipped,  is  whipped  with  that  Rigour  that  he 
dieth  of  it,  &>c.  But  one  under  the  Age  of  Difcre- 
tion,  or  Nun  Compos  Mentis,  cannot  be  guilty  of 
Murder  ;  though  if  it  appears  by  Circumftanccs  that 
the  Infant  did  hide  the  Body,  &c.  it  is  Felony. 
H.  P-  C.  43.  3  Inft.  4,  6,  54.  If  an  Infant  under 
twelve  Years  old,  hath  an  extraordinary  Wit,  that 
it  may  be  prclumed  he  knows  what  he  does,  und  he 
kill  another,  it  may  be  Felony  and  Murder ;  other- 
wife  it  fliall  not.  3  H  7.  13.  Plovid.  191.  It  is 
Malice  makes  the  Crime  of  Murder,  which  is  either 
exprefs  or  implied;  it  is  exprefs,  when  it  may  be 
evidently  proved  there  was  formerly  fome  ill  Will, 
and  the  Killing  is  with  a  fcdatc  Mind,  and  formed 
Defign  of  doing  ir :  And  implied,  where  one  kills 
another  fuddenly,  having  nothing  to  defend  him- 
fclf; as  going  over  a  Stile,  or  the  like.  3  Inf.  51. 
H.  P.  C.  47-  Such  Murder  as  is  occafioned  through 
an  exprefs  Purpofe  to  do  fome  perfonal  Injury  to 
him  who  is  flain,  is  properly  faid  to  b~  of  exprefs 
Malice:  And  fuch  as  happens  in  the  Execution  of 
an  unlawful  Aftion,  principally  intended  for  fome 
other  Purpofe,  and  not  exprcfied  in  its  Nature  to 
do  a  perfonal  Injury  to  him  in  particular  that  is 
killed,  is  moft  properly  Malice  implied.  Kel.  119, 
130.  He  that  doth  a  cruel  and  voluntary  Act, 
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wliL-rcby  Death  cnlucs,  doth  it  of  Malice  prcpenfed 
in  the  Eftccm  of  the  Law  :  And  if  a  Pcrlbn  in  cool 
Blood,  malicioufly  and  deliberately  beats  another  in 
luch  a  Manner,  beyond  any  apparent  Intent  of 
ChalHlcmenr,  that  he  dicth,  it  is  Murder  by  exprefs 
Malice,  although  he  did  not  dctign  to  kill  him. 
H.P.C.  49,  50.  Ktl.  64,  117,  155.  But  if  a  Pet- 
fon  on  any  Provocation  beat  another  fo,  that  it 
might  plainly  appear  he  meant  not  to  kill,  but  on- 
ly to  chaftife  him;  or  if  he  reftrains  himfclf  till 
the  other  hath  put  himfclf  on  his  Guard,  and  then 
in  fighting  with  him  killeth  him,  he  will  not  be 
guilty  of  Murder  but  Manflaughter.  i  Hawk.  P.  C. 
82.  When  one  executes  his  Revenge,  upon  a  fud- 
dcn  Provocation,  in  fuch  a  cruel  Manner,  with  a 
dangerous  Weapon,  as  {hews  a  malicious  Intention 
to  do  Mifchief ;  and  Death  enfues,  it  is  exprefs  Ma- 
lice and  Murdn  from  the  Nature  of  the  Faft.  Kel, 
55>  tf'i  <>5i  130.  A  Man  eluded  his  Servant,  and 
upon  feme  crofs  Anfwer  given,  he  having  a  hot 
Iron  in  his  Hand,  ran  it  into  the  Servant's  Belly, 
of  which  he  died ;  this  was  adjudged  Murder.  Kel, 
64.  If  a  Perfon  is  trefpafling  upon  another,  by 
breaking  his  Hedges,  &c.  and  the  Owner  upon 
Sight  thereof  take  up  a  Hedge-Stake,  and  give  him 
a  Stroke  on  the  Head,  whereof  he  dies  ,  this  is 
Murder,  becaufe  it  is  a  violent  A&  beyond  the  Pro- 
portion of  the  Provocation.  R.  P.  C,  And  where  a 
Boy  was  upon  a  Tree  in  a  Park  cutting  of  Wood, 
and  the  Keeper  bid  him  come  down,  which  he 
did  ;  and  then  the  Keeper  ftruck  him  fevcral  Blows 
with  a  Cudgel,  and  afterwards  with  a  Rope  tied 
him  to  his  Horfe's  Tail,  and  the  Horfc  ran  away 
with  him  and  killed  him  ;  this  was  held  to  be  Mur- 
der out  of  Malice,  the  Boy  having  come  down  at 
the  Keeper's  Command.  Cm. Car.  139.  H.P.C.  A 
Man's  Son  was  beaten,  and  complaining  of  it  to  his 
Father,  the  Father  in  Anger  beat  the  other  Boy 
with  a  Cudgel  whereof  he  died;  the  Law  fliall  ad- 
judge it  to  be  upon  that  fudden  Occafion,  and  ftirring 
of  Blood,  that  he  made  the  Aflault,  and  not  upon 
Malice,  unlefs  it  be  found  ;  and  if  the  Diftancc  of 
the  Place  where  his  Son  complained  was  a  Mile,  it 
is  not  material,  being  all  upon  one  Paflion.  Cm. 
jFac.  296.  And  it  is  the  fame  in  Cafe  of  a  Brother, 
Coufin,  Servant,  &V.  it  is  only  Manflaughter,  not 
Murder.  2.L///.  Hi.  If  two  having  Malice  fight, 
and  the  Servant  of  one  of  them,  not  knowing  of 
the  Malice,  killeth  the  other,  this  is  Murder  in  the 
Matter,  and  but  Manflaughter  in  the  Servant: 
Though  if  there  be  a  Confpiracy  to  kill  a  Man, 
but  no  Malice  againft  his  Servant  ;  if  the  Servant 
be  (Lin,  the  Malice  againft  the  Mafter  (hall  be 
conftrued  to  extend  to  his  Servant;  and  the  Killing 
the  Servant  is  Murder.  Dyer  118.  i  M.ir.  If  two 
Perfons  meet  and  fight  in  cool  Blood,  on  a  prece- 
dent Quarrel,  and  one  is  killed:  Or  if  a  Perfon  in 
a  fudden  Quarrel  appears  to  be  Mafter  of  his  Tem- 
per, and  kills  another,  it  is  Murder.  1  Hawk.  P.  C. 
81.  For  where  two  Perfons  fight  after  a  former 
Quarrel,  it  may  be  prcfumed  to  be  out  of  Malice; 
and  when  two  Men  fall  out  in  the  Morning,  and 
meet  and  fight  in  the  Afternoon,  if  one  of  them  is 
killed,  this  is  Murder;  their  After-Meeting  is  of 
Malice.  Plotvd.  474.  If  a  Man  upon  a  Quarrel 
with  another,  iclls  fuch  other  that  he  will  not  ttrike 
him,  but  will  give  him  a  Pot  of  Ale  to  ftrike  firft, 
and  thereupon  ^he  other  ftrikcs  him,  and  he  kills 
the  other,  he  is  guilty  of  Murder;  this  being  only 
a  Cover  to  his  malicious  Intention.  H.  P.  C.  48. 
And  where  a  Pcrfon  kills  another,  it  fliall  be  inten- 
ded of  Malice  ;  if  he  prove  not  the  contrary.  Kel. 
27.  A  Man  afTiults  another  Perfon  with  Malice, 
although  he  be  afterwards  driven  by  the  other  to 
the  Wall,  and  kill  him  there  in  his  own  Defence, 
ho  is  guilty  of  Murder,  in  refpefl  of  his  firft  Irucnr. 
H.  P.'C  47-  Kel.  58,  129.  But  if  the  Party  afTauIt- 
ed  flic  to  the  Wall,  and  being  (till  curfucd,  kills  the 
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other,  it  is  only  Manflaughtcr  in  his  own  Defence. 
Braff.  3  Ed.  5.  If  one  rdolvcs  to  kill  the  next 
Man  he  meets,  and  doth  kill  him,  it  is  Murder  : 
here  Malice  is  implied  ugainlt  all  Mar.kind.  Kel.  17. 
By  poifbning,  and  where  one  killeth  another 
without  Provocation,  Malice  is  implied  ;  as  where 
any  Magiftratc  or  Miniftcr  of  Jufticc  is  killed  in 
the  Execution  of  his  Orifice  ,  a  Sheriff,  Conrtuble 
or  Watchman,  doing  their  Duty  ;  or  any  other  that 
comes  in  Aid  of  the  King's  Officer  ;  and  if  a  Watch- 
man be  killed  in  flaying  of  Night-walkers,  it  is  l..ul 
to  be  Murder.  3  Inf.  5  I .  Cro.  Jac.  280.  Kel.  60,  I  »8. 
In  thcfe  Cafes,  it  is  a  very  high  Contempt  of  ihe 
Laws,  for  a  Perfon  to  execute  his  Revenge  ai;:iin(t 
thofc  who  have  no  Way  offended  him  but  by  doing 
their  Duty  ;  and  he  cannot  come  off  by  allcdgiug 
that  what  he  did  was  in  a  Hidden  Affray,  &=c.  I  Hawk. 
P.  C.  84.  And  if  a  Bailiff  is  killed  in  executing 
a  lawful  Warrant,  &c.  it  is  Murder:  Nor  is  it  any 
Excufe  to  the  Perfon,  that  the  Proccfs  was  erro- 
neous ;  or  that  the  Arreft  was  in  the  Night ;  that 
the  Orhcer  did  not  tell  him  for  what  Caute  he  ar- 
reftedhim;  or  that  he  did  not  Ihew  his  Warrant, 
&c.  being  a  Bailitf  commonly  known.  9  Rep.  69,  69. 
Cro.  Jac.  280,486.  But  if  a  Bailiff  who  is  not  ex- 
ecuting his  Office  is  killed,  it  is  not  Murder  ;  for  he 
ought  to  be  duly  executing  his  Office,  by  ferving 
the  Procefs  of  the  Law,  wherein  he  is  alnfted  cum 
Putt-fate  Regii  &=  Legis.  Cro.  Car.  537.  a  Lill.  Abr. 
ai2.  Therefore  where  the  Warrant  by  which  he 
afls  gives  him  no  Authority  to  arrcft  the  Party  ; 
as  where  a  Bailiff  arrcfts  a  wrong  Perfon,  or  J.  S. 
a  Baronet,  by  Force  of  a  Warrant  to  arreft  f.  S. 
Knight;  or  if  a  good  Warrant  is  executed  in  an 
unlawful  Manner ;  as  if  a  Bailiff  be  killed  in 
breaking  open  a  Door,  or  Window  to  arreft  a  Man  ; 
or  perhaps  if  he  arreft  one  on  a  Sunday  ;  fince  the 
Stat.  29  Car.  a.  c.  7.  by  which  all  fuch  Arrefts  are 
made  unlawful,  and  he  is  flain  ;  Malice  fliall  not  be 
implied  to  make  it  Murder,  but  the  fame  ihall  be 
Manflaughter  only.  H.  P.  C  46.  Cro.  Car.  372.  12 
Rep.  49.  i  Hawk.  86.  If  Bailiffs  come  to  a  Houfe 
to  arreft  a  Perfon,  and  the  Houfe  being  locked  they 
attempt  to  break  in,  whereupon  the  Son  of  the  Per- 
fon intended  to  be  arrefted,  flioots  and  kills  one  of 
them,  it  is  not  Murder.  Jonei  429.  A  Perfon  was 
arreflcd,  and  another  not  knowing  the  Caufe  of  the 
Struggle,  but  feeing  Swords  drawn,  and  to  prevent 
Mifchief,  came  and  defended  the  Party  arrefted, 
and  in  the  Scuffle  the  Bailiff  was  killed;  it  was 
rcfolvcd  to  be  no  Murder  in  the  Perfon  doing  it,  bur 
that  all  that  were  prelent  and  affifting,  knowing  of 
the  Arrcft,  were  principal  Murderers.  Kel.  86.  Tho' 
it  has  been  held  in  fuch  a  Cafe,  that  the  Perfon  of- 
fending is  Guilty  of  Murder,  whether  he  knew  that 
the  Perfon  flain  were  an  Officer  or  not;  for  all 
Fighting  is  unlawful,  and  he  who  feeing  Pcrfons 
engaged  in  if,  takes  Part  with  one  Side,  and  fights 
in  the  Quarrel,  without  knowing  the  Caufe  of  it, 
efpecially  where  the  Fight  is  begun  in  Opposition 
to  the  Jnftice  of  the  Nation,  fhews  a  Readinefs  to 
break  through  the  Laws  on  a  finall  Occafion,  and 
muft  at  his  Peril  take  heed  what  he  doth,  i  Sid. 
160.  Noy  50.  i  Hawk.  85.  If  one  attack  another 
to  rob  him,  and  by  the  Refinance  of  the  Party 
kills  him,  this  is  Murder.  3  Inf.  ja.  Dalt.  344.  A 
Perfon  (lands  by,  and  encourages  or  commands  an- 
other to  murder  a  Man  ;  or  if  he  come  with  others 
on  purpofe  to  kill  him,  and  ftand  by  while  the  o- 
thcr  Pcrfons  commit  the  Fa&  :  It  will  be  Murder  in 
them  all.  Plowd.  98.  1 1  Rep.  5.  And  if  two  or  more 
Perfons  come  together  to  do  an  unlawful  Aft,  as  to 
beat  a  Man,  rob  a  Park,  Qfc.  and  one  of  them  kills 
a  Perfon,  this  is  Murder  in  all  that  are  prcTenr;  aid- 
ing or  RlTifting,  or  that  were  ready  to  aid  and  af- 
fift  -.  All  will  be  faid  to  intend  the  Mxr.ier.  3  Inft.  56. 
Dalt.  547.  H.  P.  C-  31.  And  fuch  Penbns  will  be 
judged  to  be  prefcnt  that  are  in  the  fame  Houfe, 


_  M  U  _ 

though  in  another  Room,  or  in  the  fame  Park,  al 
though  half  a  Mile  oft,  &f.  H  P.  C.  47.  Kel.  87, 
116,  127.  Several  Ptrfons  having  confpircd  to  en 
tcr  the  King's  Park,  and  to  hunt  and  carry  away 
Deer,  wiih  Defign  of  killing  any  one  that  fliould 
oppofc  them  ;  though  the  Keeper's  Servant  began 
the  AfTuilt  nnd  required  (hem  firft  to  ftand,  where- 
noon  they  flc'l,  and  one  of  the  Keeper's  Men  dif- 
crurged  a  Piece  at  them,  and  they  continued  their 
Flight  umil  he  laid  violent  Hands  upon  one  of  ihe 
Offenders,  and  then,  and  not  b-jforc,  they  killed 
one  of  the  Keeper's  Servants,  this  was  held  to  be 
Murder;  as  they  were  doing  an  unlawful  ASt,  the 
Law  implies  Malice,  and  they  ought  not  to  have 
fled,  bur  to  have  furrcndcred  tlieinfclvw.  Roll.  Ref. 
20.  By  Statute,  Murder  fliall  not  be  adjudged  where 
it  is  found  by  Mifiidrcniure,  but  when  it  is  done  with 
a  felonious  Intent.  52  H.  3.  c.  25.  Offenders  for 
Murder  and  AccofTiries  being  indittcd,  may  be  ar- 
raigned at  any  Time  within  the  Year,  at  the  King's 
Suit  ;  and  if  the  Principal  or  Acceflary  be  acquit, 
yet  the  Julliccs  lhall  not  fuffcr  them  to  go  at  large, 
but  either  remand  them  to  Prifon,  or  let  them  be 
bailed,  until  the  Vcar  and  Day  be  out,  allowed  for 
an  Appeal.  3  H.  7.  c.  i.  All  Trials  for  Murder  mult 
be  in  the  County  where  the  Faft  was  committed,  by 
the  Common  Law.  Cro.  Car.  247.  But  if  a  Perfon 
be  wounded  by  a  Stroke  given  in  one  County,  and 
he  dicth  in  another  County,  the  Indi&mcat  may 
be  found  in  the  County  where  the  Parry  dies,  which 
fhall  be  as  well  as  if  the  Stroke  had  been  given  in 
the  fame  County.  Statute  a  &  3  Ed  6.  c.  24.  The 
Killing  muft  be  in  fomc  County  ;  for  if  the  Murder 
be  done  out  of  the  Realm,  it  cannot  be  determined 
by  the  Common  Law,  but  muft  be  determined  by 
the  Conftable  and  Marflial,  &v.  3  Injl.  48.  H.  P.  C. 
54.  But  fee  the  Statute  i  Geo.  2.  cap.  21.  And 
Murder  is  to  be  cxpnfly  found,  not  by  Intcndmcnr, 
&c.  And  where  the  Matters  on  the  finding  of  the 
Jury,  are  no  more  than  weak  Evidence  thereof, 
the  Court  ought  not  to  give  Judgment  on  that,  but 
upon  the  Fafts  arifing  from  ir.  Fitzgib.  187.  Mich. 
4  Geo.  2.  When  one  is  murdered  in  the  Day  Time, 
arid  the  Murderer  elcapes  unraken,  the  Townfhip 
that  fufters  ir,  fhall  be  amcrcco.  3  H.  7.  If  one  who 
fees  a  Murder  done,  does  not  his  bcft  Endeavours  to 
apprehend  (be  Murderer:  Or  if  wnere  two  are  fight- 
ing, and  others  looking  on  do  nor  endeavour  to  part 
them,  if  one  is  killed,  the  Lookers  on  may  be  in- 
difled  and  fined.  3  Inf  53.  Noy  50.  And  killing 
any  Perfon  endeavouring  to  part  others  fighting 
though  without  any  evil  Intention  agiinft  him,  is 
Murder.  See  Duel/ing,  Manjlaughter,  &c.  See  «lfo 
Trial. 

Form  of  an  Indi&mcnt  for  Murder. 


Wilts,  ff.  "~T^HE  Jurors  for  our  Sovereign  Lord  the 
X.  King,  upon  their  Oath  frefent,  that 
A.  B.  late  of  M.  in  the  faid  County,  Yeoman,  not  having 
God  befcre  hit  Eyei,  but  being  moved  and  feduced  by  the 
Inftigation  tf  the  Devil,  on  the  Day  of,  &e  in  the  Tear 
o]  the  Reign  of,  &C.  about  the  Hour,  &c.  in  the  Even- 
ing of  the  fame  Day,  at  M.  aforefaid  in  ihe  faid  Ceurty, 
V/itb  Force  and  Armi  marie  an  Affault  in  ai:d  upon  one 
C.  D.  then  an.i  there  being  in  the  Peace  of  God,  and  of 
our  faid  Lord  the  King  ;  and  that  the  faid  A.  B  at  M. 
nforejaid  in  the  f.iid  County,  d:d  ^elanta.:flj,  viilfHllj  and 
of  hi,  Mali  e  forethought  jirike  and  wound  the  faid  C.  U. 
with  a  Sword,  of  the  Value  of  three  SbiUingi,  wbith  tl:e 
faid  A.  B.  h.td  and  held  then  and  there  c.ratun  in  bis 
Right  Han.l,  and  diti  felonioujly  ar.d  of  bis  Malice  fore- 
thought, at  M(  aforefaid  in  the  faid  County,  give  tt  the 
faid  C.  D.  one  mortal  Wound  with  the  Sword  a\orefaid, 
in  and  upon  the  right  Part  of  Vis  77-ieb.  of  the  Length  of 
three  lathes,  and  of  the  Deftb  oj  two  Inches,  of  which 
faid  mortal  Wound  the  faid  C.  D.  at  iM.  aforefaid,  in 
the  faid  County,  inflar.tty  tt.ed;  and  fo  the  faid  Jurors 
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,r,i  tbeir  O.ilh  aforefaid  fay,  that  tie  fai.i  A.  B.  on  tbe 
f,iiJ  D'y  cf,  &c.  in  the  Year  aluwmrKtioned,  at  M.  a- 
fjrff.ii.i  in  tit  f.jid  County,  did  IthniouJIy,  wUf*lty,  and 
ef  Us  Maine  forethought,  kill  and  mtird-.  r  tbe  faid  C. 
D.  in  Manner  and  Form  aforefaid,  againft  tbe  Peace  of 
cur  faid  $Kcre;gn  Lord  tbe  King,  bil  Crown  and  Dig- 
nity. 

Shifter,  or  Hfmi  ide  jujrifable.     There    is   a    Kil- 
ling that    is    jullifiable;  as    if  a  Perfon  attempts    to 
commit  Mrrder,  Robbery,  or  other  Felony,  a  Man 
or  any  of    hi»  Servants,  may  lawfully  kill    him.     2 
hll.  316.    Sec  Statute  14  H.  S.  c.  5.     If  a  Perfon  in 
Defence  of  the  Poflcffion  of  a  Room  in  a   publick 
Houlc,  kill  another  who  attempts  to  turn   him    out 
of  ir,  the  Killing    the  Aflailant  hath   been    holden 
obc  jullifiable.  Kel.  51.  i  Hawk.  83, In  the  Defence 
of  the    Pofleffion   of  a    Man's  Goods,  againft    him 
hat  would  wrongfully  take  them  away,  Killing  can- 
not be    juftilied  ;    except  he  be  a  Thief.  Wood's  Inf. 
361.  If  a  Woman  kill.-  a  Man  attempting  to   ravilh 
icr,  ir  is  juHifiable.  H.  P.  C.  39.      Thofc   who  arc 
engaged  in  a  Riot,  or  forcible  Entry,  &c.  Handing 
in  Oppofition  to  a    Jullicc'*  Command,    or  lawful 
Warrant  :    Or    if  Trelpaffcrs   in  a  Forcft  or  Park, 
will  not  furrendcr  but  defend  thcmfclvcs  :  If  a  Fe- 
lon will  not  luffcr  himfclf  to  be  arreftcd,  and  refu- 
ting to  obey  any  Arrcft  on  lawful  Warrant,  defends 
himfclf;   or  if  one   cither  with  or  without  a  War- 
rant, purfucs  a  Felon  upon    Hue  and  Cry,     and  he 
flics  for  it :  If  a  Prifoner  aflaults  thofe  that  conduft 
him  to  Gaol,   or  his  Gaoler  in  endeavouring   to  ef- 
capc  ;  or  a  Perfon  arreftcd,  refill  the  Sheriff,   &V. 
the  Killing  thcfe  is  juftifiable  ;  but  a  Sheriff  cannot 
kill  one   that   flics  from   the  Execution  of  a  Civil 
Proccfs:  And  as  no  private  Perfon  hath  this  Autho- 
rity, upon  an  Arrcft  in  a  Civil  Matter,  as  he  hath 
upon  an  Arrcft  for  Felony  ;  fo  neither  hath  the  She- 
riff this  Power  in  Criminal  Cafes,  but  upon  a  Ne- 
ceffuy  ;   as  when  an  Offender  cannot  be  taken  with- 
out killing,  &fc.    for  if  he  might  be  taken  without 
killing  him,    it  will  be  cftccmed  Murder.     ^Inft.  56". 
221.     H-  P- C.  37.  Dalt.  150,   355.  Kel.  28.      When 
one  in  Danger  of  drowning,  thrufts  another  from  a 
Plank,    whereby   he  is  drowned  ;  this  is  juftifiable. 
Bac.  Max.  15.   And  there  is  a  Homicide  or  Killing  ex- 
cufable,    where  a  Man  kills  another  merely   in   his 
own  Defence,  called  fe  Defendendo. 

A  Perfon  indicted  for  intending  to  MurJer  the  Ma- 
ftcr  of  th'c  Rolls,  Term.  Mich,  i  6  Car.  2.  and  for  of- 
fering a  Sum  of  Money  to  another  Perfon  to  do  it, 
faying  at  the  fame  Time,  that  if  he  would  not  per- 
petrate the  Crime,  he  would  do  it  himfclf;  upon 
his  ConviQion,  the  Court  declared  that  this  was  a 
heinous  Offence,  and  not  only  indiflablc  but  fine- 
able,  and  the  Offender  was  fined  one  thouland 
Marks,  committed  to  Prifon  for  three  Months,  and 
ordered  to  find  Sureties  for  his  good  Behaviour  du 
ring  Life,  l  Lev  \$6. 

SBufCObf  Company,  Of  Merchants,  eftablifhed 
by  King  Ed.  6.  This  Company  trades  to  RuJJi.i 
and  the  Korth  ;  and  any  Subjcft  of  Englard,  on 
Rcquift  may  be  admitted  imo  it,  and  enjoy  all 
Privileges  P°y'ng  on'v  <he  Sum  of  5/  by  Stat 
10  &  1 1  VV'  3-  c-  6-  Sec  A'erckant. 
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The  Muf.iani  of  England,  were  in 
coruoratcd  by  King  Charles  2.  Anno  i6~o.  And  o; 
late  Ycais  all  foreign  Mufti:,  Opera's,  Hfc.  have 
very  much  incrcafcd  upon  ns,  through  the  Manage- 
ment of  this  Corporation,  and  tiic  Softncfs  and  Po- 
litcncfs  ot  our  modern  Gentry.  Sec  Mln/lreli. 

fllj)uflcv,  (From  the  Fr.  Mn>Jlre)  Is  to  fhcw  MCI 
and  their  Arms,  that  arc  Soldiers,  and  inrol   them 
in  a  Book.     Terms  dt  Ley.     F.i^e  Mouftrc  petieral  fe 
tout  fan  Armic,  is  as  much   as  L'l/lrare  exrrc,tnm  \  the 
Signification   being  well  known  to  Mtijler  an  Army 
And  muflered  of  Record  is  to  be  inrollcd  in  the  Num 
bcr  of  the  King's  Soldiers.  Stat.  18  H.  6.  r.  10.     I 
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ony  Men  comm.indcd  to  Mujler,  by  thofc  who  have 
Au:hority,  ubient  thcmfclves,  or  do  not  bring  their 
jcft  Arms,  they  mall  be  imprifoncd  ten  Days  or 
jay  a  Fine  of  40  t.  by  4  &=  5  P.  &•  M.  3.  Sec  Soldiers. 

£kJ)uflcr--iJll)>i(tcr  general,     Mentioned   in    the  35 
E/iz.-  c  4-     Se<:  Alajltr  of  tbe  Kings  Mitflers. 

)^ut,i  Caiitim,   (Fr.  MuttJiCkiuu)  Signifies  a 
fennel  ot  Hounds,  in  anticnt  Records  :     And    the 
King  at  a    Biflinp'.-  and  Abbot's  Dcccafe,    had    fix 
Things.       i.  Optimum  Eyuum  jive    Palefrii'um    ifjius 
/i(/.D,v,  &c.      i.  Unum   Cblamydem  Ji-ie  Clocam  cum 
'apellt.       3.  Unum  Ciftum  cam    coopertorio.     4.  Unitm 
eliem  cum  lavatorio.       5-  Unum  Annnlum  asireum.      6. 
Ntcnon   Mutam  Canum;    cfux  ad  Dam.  Regent,  ratione 
Prerogative  jut  fiectant  &*  pertinent.     Hill.  1.  Edw.  2. 
n   Stut.   port  mortem    Epilc.   Bath.   &  Willenf.  8c 
:Unf.  30.  Ed.  i.  M.  \6.     Vide  Morlu.t<-y. 

3l^lltarc,  To  mew  up  Hawks,  in  the  Time  of  their 
Molting  or  Caltinjj  their  Plumes.  In  the  Reign  of 
King  Ed.  i.  the  Manner  of  Rrougbton  in  Com.  Oxon. 
was  held.  — —  Per  Serjeantiam  Mlltandi  unum  Ho- 
flricum  Domini  Regis,  Cfc.  Paroch.  Antiq.  569.  Ma- 
tatui  accipiter  is  a  mewed  Hawk  :  And  hence  the 
Mews,  (Muta  Regia}  near  Cbaring  Crofs,  London,  now 
the  King's  Stables,  was  formerly  the  Falconry  or 
Place  for  the  King's  Hawks. 

SJ^Utc,  (Miitus)  One    Dumb,    that  cannot  fpcak, 
or  who  rcfufes  to  fpeak.     And  by  our  Law  a  Prifo- 
ner  may   (land   Mute   two   Manner  of    Ways:     i. 
When  he  fpcaks  not  at  all,  and  it  fliall  be  inquired 
whether  he  (lands  Mute  out  of  Malice,   or   by  the 
Aft  of  God;    and  if  by   the  latter,  then  the  Judge 
ought  to  inquire  whether  he  be  the  fame   Pcrlbn, 
and  of  all   Pleas  which   he  might  have  pleaded  in 
hij  Defence,    if  he  had  not  been   Mute.     i.  When 
the  Prilbncr  pleads  not  direftly,    or  will  not  put 
himfclf  upon  the  Inqucft  to  be  tried  ;  and  a  Perfon 
feigning  himfclf  Mad,  and  refufing  to  anfwer,  fhall 
be  taken  as  one  who  ftands  Mute.      2  In/I.  H.  P.  C. 
226.     Alfo  if  a  Prifoner  on  his  Trial   peremptorily 
challenge  above  the  Number  of  Jurors  allowed  by 
Law,  this  being  an  implied  Refills!  of  a  legal  Tri- 
al, he  fhall  be  dealt  with  as  one  that   ftands   Mute, 
and  according  to  fomc  Opinions  be  hang'd.  H.  P.  C. 
259.     Kel.  36.     2  Hawl:  327        A  Felon  obftinatcly 
Handing  Mute  is  to  be  put  to  the  Penance  of  Paine 
forte  &  Dure  :    In  Cafe  of   High  Treafon   where  the 
Offender  ftands  Mute,  he  fhall    have  Judgment  and 
forfeit  Lands  and  Goods,  as  if  he  had  been  attain- 
ted ;  likcwifc  in  the  Cafe  of  f-clony  and  Petit  Trca- 
fon,  if  a  Perlbn  by   (landing  Mute  do  not  avoid  be- 
ing attainted  for    fuch  Crimes,  he  fhall  forfeit  his 
Land  and  Goods   in   the  lame  Manner  us  on  other 
Attainders  :    Though   whenever  a   Perfon  Handing 
Mute  is  adjudged  to   his    Penance  for  Felony,  and 
thereby  prevents  that  Attainder  which  otherwifc  he 
might  have  incurred,  he  forfeits  his  Chattels  only, 
and  not   his  I.antlx.     i  Hawk.  P.  C-  3,0,  331.     It  is 
faid  by  Sir  Mattb.  Rale,  that  an  Appellee  of  Felo- 
ny Handing  Mutt  fhull  be  executed,  and  not  have 
Judgment  ot :  Penance  ;  but  the  contrary  hath  been 
held  by  others     11.  P.  C.  226.  S.  P.  C.  i  50.   2  Injl 
178.  Kel.  37.  One    who   ftands  Mute  lhall  have  the 
Benefit  of  his  Clergy,    unlcfs  it  be  otherwife  fpeci- 
ally  provided  by  fome  Statute.     And  although  it  be 
cnaQcd  by  the    Stat.  3  &>  4  W.  &  M.  .-.  9.     That  if 
any    Pcrlon  lliwll   be   indi&ed    of  any  Offence,    for 
which  by  Virtue  of  any  former  Statute,  he  is  exclu- 
de.) from  the  Benefit  of  his  Clergy,  if  he  had  been 
thereof  oonvi£tcd  by   Verdift  or  Confellion,    if  he 
(land  Mute  lie  lhall  not  be  admitted  to  the  fame 
yet  Appeals,  and  Offences  excluded  from    the   Be- 
nefit of  die  Clergy,   by   fubfequent  Statutes,   fecm 
not  within  tli;it   Aft  :    And  a   Statute   taking  away 
th<;   Benetit  of  Clergy  generally   from  thofe    who 
are   conviftcd    of  a  Crime,  doth  not    take  it  away 
from  thofc.  who  Hand  Mute  on  anlndi&mcm  or  Ap 
peal,     z  ILixk.  332.     See  Felony. 
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$j)utlial  pjomifc,  Is  where  one    Man  fromifei  to  , 
jay  Money  to  another,  and  the  other  in  Confuicra-  ; 
ion  thereof  promifes  to  do  fuch  an  A&,  &>e.      And 
on  mutual  Promifes  and    Ceiienanti,     equal    Remedies 
arc  on  both  Sides.     3  Salk.  15,    108. 

^tttUittus.  If  »  Man  owed)  another  Pcrfon  io/ 
and  hath  a  Note  for  the  fame,  without  Seal,  AcHon 
of  Debt  lies  upon  a  Mutuatus  ;  but  in  this  there 
may  be  Wager  of  Law,  which  there  may  not  be  in 
AQion  upon  the  Cafe,  on  an  implied  Promife  of 
Payment,  &c.  Compt.  Attorn.  6,  in. 

j)£)utUO,  In  a  legal  Undcrrtanding,  fignifics  to 
Sorrow  or  to  lend.  2  Sattnd.  291. 

iJUJtltUu  3  j&llVttUS,  A  Perfondnmb  anddcaf,  and 
>eing  Tenant  of  a  Manor,  the  Lord  (hall  have  the 
Wardfhip  and  Cuftody  of  him.  2  Ons.  105.  If  a 
Man  be  dumb  and  deaf,  and  have  Undcrftanding, 
ic  may  be  a  Grantor  or  Grantee  of  Lands,  &c.  i 
i.  Inft. 

&f)tmcl)Ctl,  (Sax.  Mynecene}  Signifies  a  Nun,  or 
veiled  Virgin  ;  whence  our  Alinnekin  Lafs,  &c. 

<3j)l.>fteri»,  (.Mypertum,  from  the  Fr.  Meifler,  i.  e. 
An,  Artifiium)  An  Art,  Trade,  or  Occupation. 
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N3t  TS&,  To  Nab  a  Pcrfon. In  iffjArtlcub 
alijuem  opprimere.     Litt.  Di£t. 

Jfracclla,  A  Skiff  or  Boat.  Tranjitum  per  Naccllas 
&  alia  vafa  prtparavit.  Mat.  Parif. 

jflaclUJ,  /frafta,  A  fmall  Ship,  Yatchr,  or  Tranf- 
port  Vcflel.  Cbartttlar.  Abbat.  Rading.  MS.  fol.  51. 

J3am,  or  jjtaain,  (Namium,  from  the  Sax.  Niman, 
i.  e.  capere)  Signifies  the  Taking  or  Diftraining  an- 
other Man's  movcable  Goods.  And  lawful  Naam, 
which  is  a  rcafonable  Diftrefs,  proportionable  to 
the  Value  of  the  Thing  deftrained  for,  was  anci- 
ently called  either  Vif  or  Mart,  quick  or  dead,  as 
it  confifted  of  dead  or  quick  Chattels  ;  and  it  is 
when  one  takes  another  Man's  Bcafts  Damage- feafant, 
in  his  Ground,  or  by  a  Pcrfon's  particular  Fa&,  by 
Rcafon  of  fomc  Contraft  made  ;  as  for  Default  if 
Payment  of  an  Annuity,  it  fliall  be  lawful  to  di- 
ftrain  in  fuch  or  fuch  Lands,  &c.  And  there  is  a 
Naam  unlawful,  mentioned  in  our  Books.  Hero's 

Mirror,  lib.  2. Nemo  Numium  capiat  in  Comit.itu 

tie!  extra  Comitatitm,  priufquam  ter  in  Iluiidredo  fuo  rec- 
tum Jibi  terqaifierit.  Leg.  Canut.  c.  18.  Non  licebit 
Namium  fun/ere  tel  -uadimonium,  nee  Averia  fua  irnpxr- 
cbiare.  Spclm.  GIo(T. 

jframatioii,  (Namatio)  A  Taking  or  Diftraining  ; 
and  in  Scotland  i:  is  ufcd  for  Impounding  :  Naniattu, 
diftraincd.  Charta  Hen.  2.  Sec  Vetitum  Namium,  and 
Withernam. 

/frame,  (Nomen,  Fr.  Nojme')  By  which  any  Pcr- 
fon is  known,  or  called.  There  is  a  Name  of  Pcr- 
fons,  Bodies  Politick,  and  Places  ;  and  of  Baptiim, 
and  Surname;  alfo  Names  of  Dignity,  &c.  In  fome 
Cafes,  a  Name  by  Reputation  is  fufEcient  ;but  it  is 
not  fo  of  a  Thing,  if  the  Matter  and  Subltancc  be 
not  right,  u  Rep.  zi.  6  Rep.  65.  4  Rep.  170.  ViJe 
Mifnomer. 

Ifrapctf,  (from  the  Ital.  Naperra,  i.  e.  Linteamina 
Domeflica,  Linen  Cloth,  or  Houfhold  Linen.  S;at. 
2  R.  2  c.  i. 

jfrarr,  An  Abbreviation  of  Narrat'u,  ufcd  to  fig- 
nifv  a  Declaration  in  a  Cautc. 

jfrarratoij  (Lat.)  A  Pleader  or  Reporter ;  and 
formerly  Serviens  Narrator  was  a  Serjeant  at  Law. 
.  Et  ulteriut  in  Curia  Regis  pro  alifjuo  Nar- 

rarc  nan  andietur,    niji  pro  femetipfo  p  Narrator  fuerit, 
Flera,  lib.  2   cap.  37. 

Jftaflc,  or  /frcffe,  (From  the  Sax.  Nxfe,  i.  e.  Pre- 
montorium)  The  Name  of  the  Port  or  Haven 


Orftrd   in  Suffolk, 
tap.  zi. 


mentioned  in  the  Stat.  4  H.  7. 


/|i<U<Uc,  The  State,  Condition  and  C^iality  of  a 
Man.  I. to.  II.  i.  c.  64. 

fi«iUl)iX)i>tc,  Seems  to  be  derived  from  the  Sa*. 
Natb,  i.  c.  Lcwdncfs  ;  and  fo  to  fignify  the  fame 
with  Lairwite. 

Ij'iatibi  DC  &tipftc.    In  the  Survey  of  the  Dutchj 
of  Cornwal,    there  is    Mention  of   Nalit/i  de  Stipiti, 
and  NatM  Convtntionarii ;    the  Firft  were  Villeins  or 
iondmen,  by   Bin h  or  Stock  ;   the  other  by  Con- 
Taft  or  Agreement.  LL.  Hen.  I.  cap.  76.      And   in 
Cornwal  it  was  a  Cuftom,  that  a  Freeman  marrying 
Nativam,    if  he  had  two  Daughters,    one    of  them 
was  I'rcf,  and  the  other  Villein.     Uratt.  lib.  4.  c.^^. 
lj}atitoit}>,  (NatMtai')  Birth,  or  the  being  born 
n  a  Place.      The  Cajiing  tbt  Nativity,   or  by  Caten- 
ation locking  to  know  how   long  the  Queen  fhould 
ivc,  &c.  was  made  Felony,  by  23  Eliz.  cap.  2.  Na- 
tivitai  was  anciently    taken   for  Servitude,  Bondage 
or  Villeinage.     Leg.  Will.  i. 

Jfratibo  rjabcutoo,  VVas  a  Writ  that  lay  to  the  She- 
riff, for  a  Lord  who  claimed  Inheritance  in  any 
f'Mcin,  when  his  Villein  was  run  away  from  him, 
for  the  Apprehending  and  Reftoring  him  to  the 
Lord :  And  the  Sheriff  might  feife  the  Villein, 
and  deliver  him  unto  his  Lord,  if  he  confcflcd  his 
Villenege  ;  but  if  he  allcdged  that  he  was  a  Free- 
man, then  the  Sheriff  ought  not  to  fcifc  him,  but 
the  Lord  was  to  fuc  forth  a  Pone  to  remove  the 
Plea  before  the  Juftices  of  C.  B.  &c.  And  if  the 
Villein  purchafcd  a  \\i\\~DeLibertateprobanda  be- 
rorc  the  Lord  had  taken  out  the  tone,  it  was  a  Su- 
perfedeai  to  the  Lord,  that  he  proceeded  not  on  the 
Writ  of  Native  babendo.  Reg.  Or/g.  8,  7.  f.  N.  B.  77. 
New  Nat.  Brev.  171,'  \ii.  Tins  Writ  Native babend» 
was  in  Nature  of  a  Writ  of  Right,  to  recover  the 
inheritance  in  the  Villein  ;  upon  which  the  Lord 
was  to  purfue  his  Plaint,  and  declare  thereupon, 
and  the  Villein  to  make  his  Defence,  fo  as  the 
Freedom  was  to  be  tried.  New  Nat.  Br.  171,  173. 
jfratibus,  Is  ufcd  in  our  ancient  Law  for  a  Ser- 
vant :  Of  Servants  there  were  three  Kinds,  Bondmen 
Natives,  and  Villeins ',  and  Natives  were  fuch  as  were 
jorn  Servants. Spelm.  GlojfScc  Servi  Natitia.  VidcNief, 
^•htttval  3ffcfttOK,  (Naturalii  Affeflio*)  Is  a  good 
Confideration  in  a  Deed  ;  and  if  one  without  ex- 
prefling  any  Confideration,  Covenant  to  ftand  feifcd 
to  the  Ufe  of  his  Wife,  Child,  or  Brother,  Qpc. 
Here  the  namino  them  to  be  ot  Kin,  implies  the 
Confideration  of  Natural  Affection,  whereupon  fuch 
Ufe  will  arife.  Cart.  138.  See  Cwjiiieration. 

j|5nturaliptt'oit,    (Naturali~^th)  Is  where  a  Pcr- 
fon Who  is  an  Alien,  is  made  the  King's  natural  Sub- 
jeft  by  Aft  of  Parliament,  whereby  one  is  a  Subject 
to  all  Intents  and  Purpolcs  as  if   he  were  born   fo : 
For  by  Naturalization,    a  Pcrfon's  lilus,  before  the 
Naturalization,  fliall  inherit,   i  Inft.  S,   129.  A  Stran- 
ger  naturalized   by  Act   of  Parliament,    may   have 
Lands  by  Difccnt,  as  Heir  at  Law,  as  well  as  have 
them  by  Purchafc :    But  uniil   naturalized   or    made 
Deniien,    a    Stranger   is  not  generally    under  the 
King's  ProreSion,  to  have  the  Benefit  of  the  Laws ; 
alfo  no  Perfon  is  to  be  naturalized  until  he  has  recei- 
ved the  Sacramcm  of  the  Church,  and   taken  the 
Oaths    of  Allegiance    and  Supremacy,    Qfc.     And 
Strangers     when    naturalized    are    difabled     to    be 
of  the  Privy  Council,  to  hold  Offices,  &c.    ^  Ja:, 
l.  cap.  2.     12  W.    3.  cap.   2.   but  fee   I  Geo.  I.  cap.  4. 
By  the  Stat.  7  Ann.  cap.  5.  if  was  declared   that  all 
Peifons  born  out  of  the  King's  Allegiance,    taking 
the  Oaths,   &c.    fliould  be  deemed   natural  born  ; 
though  this  was  repealed,  but  not  to  prejudice  Per- 
fons  naturalized,  or  Children  of  natural-born  Sr.b 
born  out  of  Allegiance,  by  io  Anr.  c.  5.  And 
all  Children  born  out  of  the  Ligeance  of  the  Croxsn, 
whole  1  athers  were,    or  (hall  be  natural  Subjects  of 
Great  Britain,  at  the  Time  of  their  Birth,    are  ad 
judg'd  to  be  natural-born  Subjects  of  this  Kingdom, 
6  N  excep 
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except  Children  of  Parents  Attainted  of  Trcafbn, 
or  in  the  athial  Service  of  foreign  Princes  in  En- 
mity with  England,  &c.  by  the  4  Geo.  i.  c.  11.  Great 
Numbers  of  Foreigners  arc  every  Year  naturalized 
by  private  A£b  of  Parliament.  See  Prince  of  Orange. 
Pudenda,  Privities.  .  -  Penfand:tm 


antera  ef,  per  vifam  accufantilui  vifum  concubitus  profen- 
fm  adtxrlcndHm,  ut  fiill  et  rpfas  coeiintiunt  Naturas  vi- 
derint  Ccmmifieri.  Leg.  Hen.  I.  c.  83.  _ 

/Sabiijtuilt,  A  Duty  which  was  incumbent  on 
Tenants,  to  carry  iheir  Lord's  Goods  in  a  Ship  : 
Libert  Jtnt  ab  onini  Cariag:o,  Navagio,  &c.  Mon.  Angl. 
Tom.  i.  pag.  922. 

/Pabal,  Signifies  any  Thing  belonging  to  the  Sea, 
or  Maritime  Affairs.  Merck.  Dift. 

/i^abal  ^DtOJCC.  Perfons  Healing  or  imbezilling 
any  of  the  King's  r.ai-nl  Stores,  to  the  Value  of  20  s. 
arc  Guilty  of  Felony,  without  Benefit  of  Clergy, 
22  Car.  2.  cap.  5.  And  the  Treafurer  and  Commil- 
lioners  of  the  Navy  are  impowercd  to  inquire  of  na- 
val Stores  imbezillcd,  and  appoint  Perfons  to  fcarch 
for  them,  Qf-c.  who  may  go  on  board  Ships,  and  fcife 
fuch  Stores  ;  and  the  Com  mi  (Honors,  &*c.  may  im- 
prifon  the  Offenders,  and  fine  them  double  Value, 
the  Stores  being  under  the  Value  of  20  s.  i  Geo.  i. 
cap.  25.  None  but  the  Contractors  with  the  Com- 
miffioncrs  of  the  Navy,  fhall  make  any  Stores  of 
War,  naval  Stores,  &c.  with  the  Marks  commonly 
tiled  to  his  Majefty"»  Stores,  upon  Pain  of  Forfeit- 
ing 200  I.  And  Perfons  in  whofeCuftody  fuch  Stores 
fhall  be  found  concealed,  are  liable  to  the  fame 
Penalty.  9  &>  10  W.  3.  c.  41.  The  Stat.  3  Ann.  c.  10. 
was  made  for  the  Encouragement  of  the  Importa- 
tion of  naval  Stores  from  the  Plantations  in  America, 
and  for  Prcfcrvation  thereof  in  thofe  Countries  ; 
inflicting  Penalties  for  cutting  down  Pine  or  Pitch 
Trees,  under  fuch  and  luch  Sizes,  &c.  To  the  like 
Purpofc,  and  for  making  the  fame  more  effectual, 
is  the  Stat.  S  Geo.  i.  cap.  12.  Alfb  naval  Stores  are 
imported  here  from  Scotland,  under  an  Encourage- 
ment by  Statute  ;  and  a  Premium  is  given  for  the 
Importing  of  naval  Sterej  from  America  and  North 
"Britain,  of  i  /.  per  Ton,  for  Mafts  and  Pitch,  Qf>c. 
1  Geo.  2.  cap.  35. 

/ftaufragc,  A  Sea  Term  for  Shipwreck.  Mmh.  Diff. 

/jiabtgatiott,    I<  the  Art  of  Sailing  at  Sea,    alfo 

the  Manner  of  Trading :     And  a  Navigator  is  one 

that  undcrftands  Navigation,    or   imports  Goods  in 

foreign  Bottom*.  Ibid. 

/frabigablc  IBtbcrs,  Divers  Statutes  relating  to 
them.  See  Rivers. 

Labi's  Ccclefiz,  The  Nave  or  Body  of  the 
Church,  as  dittinguifhed  from  the  Choir  and 
Wings  or  Ifles.-  It  is  that  Part  of  the  Church  where 
the  common  People  fit.  T>u  Canpe. 

jftabts,  /ftabicula:  A  fmall  Dim  to  hold  Frankin- 
cenfe,  before  put  into  the  Thuribulum,  Cenfer  or 
fmoaking  Pot ;  and  it  fccms  to  have  its  Name  from 
the  Shape,  refcmbling  a  Boat  or  little  Ship:  We 
have  feveral  of  thefe  Boat-cups  in  Silver,  Qfc.  for 
various  Ufes.  Paroch.  Antitj.  598. 

j!5abiti)alainus,  A  Ship  or  Barge  that  Noble  men 
ufe  for  Plea  fure,  with  fine  Chambers  and  other  ftate- 
|y  Ornaments.  Law  Lat.  Dift. 

/ftabp,  A  Fleet  of  Ships  or  Armament  at  Sea. 
The  Navy  of  England,  it  has  been  obferved,  excels 
all  others  tor  three  Things;  tit.  Beauty,  Strength 
and  Safety;  for  Bcaury  our  Ships  of  War  are  fo 
many  floating  Palaces;  for  their  Strength  fo  many 
moving  Caftles;  and  for  Safety,  they  are  the  moft 
dcfenfive  Walls  of  the  Land:  And  as  our  naval 
Power  g«ins  us  Authority  in  the  moft  diftant  Cli- 
mates, fo  the  Superiority  of  our  Fleet  above  other 
Matrons,  renders  the  Brittjh  Monarch  the  Arbiter  of 
Europe.  The  Kinp*  of  England  in  anticnt  Times 
commanded  their  Fleers  in  Perfon  ;  and  the  re- 
nowned King  Arthur,  famou«  for  his  war-like  At- 
chievemcnti,  vindicated  the  Dominion  of  the  Seas, 
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making    Ships   of    all  Nations    lilutc  our  Ships   of 
War,    by    lowering    the   Top-fail   and   (trikmg    the 
Hag,    as   in  like  Manner  they  (hall   do  the  Fort» 
upon  Land,  by  which  Submimons   they   arc   put  in 
Mind  clue  they  arc  come  into  a  Territory,  wherein 
they  arc  to  own  a  Sovereign  Power  and  Jurifcliaion, 
ana  receive  Protection  from  it:    And   this  Duty    ot 
the  Hag,  which  hath   been  conftantly  paid  to  our 
Anccftors,  ferves  to  imprint  Reverence  in  Foreigners, 
and  adds  new  Courage  to  our  Seamen  ;    and  Repu- 
tation abroad,   is  the  principal  Support  of  any  Go- 
vernment at  home.    King  Edgar  Succertor  to  .irtkttr, 
ttilcd  himfclf  Sovereign  of  the  narrow  Seas  ;    und 
haying   fitted  out   a  Fleet  of  four  hundred  Sail  of 
bhips,  in  the  Year  937,    failing  about  Britain  with 
his  mighty  N.wy,  and  arriving  at  Cbejler,  was  there 
mcr  by  eight  Kings  and  Princes  of  foreign  Nations, 
come  to  do  him  Homage;  who  as  an  Acknowledg- 
ment of  his  Sovereignty,  rowed  this  Monarch  in   a 
Boat    down    the  River   Dee,    himiblf  fleering  the 
Boat  ;  a  marine  Triumph  which    is  not   to  be   pa- 
rellcd  in  the  Hiftorics  of  Europe.    CanMtui,  Edgar's 
Succeflor,   laid  the  anticnt  Tribute  called  Danegeld, 
for  the  Guarding  of  the  Seas,    and  Sovereignty  of 
them  ;    with  the  following  Emblem  cxpreffed,    viz.. 
Himfclf  fitting  on   the  Shore   in  his  Royal  Chair, 
while  the  Sea  was  flowing,  fpeaking,    Tu  met  dttionii 
est    &>  Terra  ix  qua  fedeo  ejl,  &>c.  And  Egbert,  Altbred 
and  Eltbred,  kept  up  the  Dominion  and   Sovereign- 
ty of  their  Predeccflors ;    nor  did  the  fucceeding 
Princes  of  the  Norm.-ia  Race,  wave  this  great  Ad- 
vantage,  but   maintained    their  Right   to  the  four 
adjacent  Seas  furrounding  the  Britijh  Shore:    The 
Honour  of  the  Flag  King   John   challenged,    not 
barely  as  a  Civility,   but   a  Right  to  be  paid  cum 
debita  reverentia,  and  the  Perfons  refufing,    he  com- 
manded to  be  afiaulted,    and   taken   as    Enemies  : 
And  the  fame  was  ordained  not  only  to  be    paid  to 
whole  Fleets,   bearing  the  Royal  Standard,    but  to 
thofc  Ships  of  Privilege  that  wear  the  Prince's  En- 
figns  or  Colours  of  Service;    this  Decree  was  con- 
firmed and  bravely  aflerted  by  a  Fleet  of  five  hun- 
dred Sail,  in  a  Royal  Voyage  to  Ireland,  wherein  he 
made  ail  the  Veffcls  which  he  mctwith  in  his  Way, 
in  the  eight  circumfluent  Seas,    to  pay  that  Duty 
and  Acknowledgment,  which   has  been   maintained 
by  our  Kings  to  this  Day,  and  was  never  contefted 
by  any  Nation,  unlefs   by  thofe  who  attempted  the 
Conqueft  of  the  intirc  Empire.    Ir  was  Trade  that 
gave   Occafion   to   the  bringing  of  mighty    Fleets 
of  _Ships  to  Sea;    and  upon  the  Increafe  of  Trade, 
Ships  of  War   were   neccflary  jn  all  Countries  for 
the  Prefervation  of  it  in  the  Hands  of  the  juft  Pro- 
prietors :  And  in  anticnt  Times  the  fevcral  Coun- 
ties of  England  were  liable  to  a  particular  Taxation 
for  building  Ships  of  War,  and  fitting  out  Fleets, 
every   one    in    Proportion    to     their   Extent   and 
Riches ;  fo  that  the  largcft  Counties  were   each   of 
them  to  furnifh  a  Firft  Rate  Man  of  War,  and  the 
others  every  one  to  build  one  in  Proportion  ;   but 
this  Method  has  been  long  difufed,  and  the  Fitting 
out  our  Navy  for  many  Ages  has  been  always  thrown 
into  the  publick  Charge.     King  Edu>.  3.  in  his  Wars 
with  France,  had  a  Fleet  of  Ships  before  Calais,    fo 
numerous,  that  they   amounted  to  (even  hundred 
Sail  :  But  King  Hen.  8.  it  is  laid,  was  the  Firft  that 
began  to  build  a  N.ivy  Royal  in   England;    he  built 
a   Ship  called   the    Gre.it   Henry   of   one    thonfand 
Tuns,    the  largcft  Ship    that    had  been    then   fecn 
in  this  Kingdom,  (though  now  our  Firft-Ratc  Ships 
of  War,  contain  at  lead  two  thoufand  Tuns,    arc 
mounted  with  above  one  hundred  Canon,  and  car- 
ry   above   one  Thoufand   Men).      He  fitted  out  a 
Royal  Fleet,  ror.ftimrcd  a  Navy  Office,  &c.     And  in 
this  King's  Reign  end  the  Reign  of  Queen  Eliza- 
beth, our  Navy  Royal  was  in  a  moft  flounfliing  Con- 
dition,   being  moitly    commanded  by   our  vaiiant 
Nobility  ;    and   it  is  remarkable,    that  there  arc 
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Lilts  of  the  Fleets  of  Queen  Elizaheth,  which  make 
it  appear  there  was  but  one  private  Gentleman 
a  Captain,  all  the  reft  being  Lords  and  Knight*  : 
So  high  *as  the  Eftecm  tor  Service  at  Sea  in  thofc 
Days,  when  our  Princes  ruled  with  the  moft  con- 
fummate  Glory  :  But  the  Opinion  of  (crying  a: 
Sea  in  late  Times  having  been  very  much  Icflencd, 
it  has  fince  been  declined  by  the  Nobility  and 
Gentry.  The  Navy  Rcyal  of  England  is  at  this  Time 
in  a  very  flourilhing  State  ;  for  Number  of  Ship- 
ping, and  Strength  and  Force  of  the  Ships,  it  was 
never,  perhaps,  more  formidable  than  now  ;  and 
when  compleat,  it  is  divided  into  three  St}u,idroKs, 
diftinguifhcd  by  the  different  Colours  of  the  Icvcral 
Flags,  -viz-  Red,  White,  and  Blue  ;  the  principal 
Commanders  whereof  bear  the  Title  of  Admiral, 
and  each  has  under  him  a  Vice-admiral,  and  a 
Rear-admiral,  who  are  likewife  Flag-officers. 
There  arc  belonging  to  his  Majcfty's  Naiy,  fix 
great  Yards,  viz-  Chatham,  Debtford,  Woolwich,  Partf- 
moutb,  Sheernefi,  and  Plymouth  ;  fitted  with  fcvc- 
ral  Docks,  and  furnifhcd  with  Stores  of  Timber, 
Mafts,  Anchors,  Cables,  &°r.  And  for  the  Ma- 
nagement of  the  Navy  Royal,  there  are  levcral 
Officers  of  Truft  and  Authority,  bcfides  the  Corn- 
miffioners  of  the  Admiralty  ;  as  the  Trcafurer, 
Controller,  Surveyor,  Commiffioncrs  of  the  Navy, 
Commiffioners  of  Victualling  Office,  Gfc.  the  Prin- 
cipal whereof  hold  their  Offices  by  Patent  under 
the  Great  Soul.  By  Srat.  9  &>  10  W.  5.  c.  37.  the 
Sum  of  570,000 /.  was  appropriated  for  the  Buil- 
ding of  twcnty-fcvcn  Ships  of  War,  with  their 
Guns,  Rigging,  &>c.  And  the  6  Ann.  c.  13.  enafts, 
That  over  and  above  the  Ships  for  the  Line  of 
Battle,  forty-three  Ships  of  War  fhall  be  employed 
as  Cruifers  and  Convoys,  for  the  better  prclL-rving 
fuch  Ships  as  fhall  be  made  Ufe  of  in  the  Trade 
of  Great  Erita.n  ;  four  of  thefe  Ships  arc  to  be 
Third  Rares,  and  fixtccn  Fourth  Rates,  and  the 
rclt  of  fufficicnt  Force  to  guard  our  Commerce  ; 
They  are  to  attend  in  certain  Stations ;  and  the 
Lords  Commiffioners  of  the  Admiralty  may  dircft 
the  Commiffioners  of  the  Navy,  or  fome  one  or 
more  Perlbns  rcfidcnt  at  fuch  Places  as  his  Majc- 
fty  fhall  appoint,  to  fuperintend  and  overfee  every 
Thing  relating  to  thofe  Crullers  ;  alfo  the  Commif- 
fioncrs  of  the  Admiralty  have  Power  to  order  any 
of  the  faid  Ships  to  beimployd  in  the  Line  of  Bat- 
tle, in  Cafe  of  Ncccffity.  This  Statute  likewife 
impowers  the  Commiffioners  of  the  Admiralty,  du- 
ring War,  to  grant  Commiflions  to  Privateers  and 
Commanders  of  Ships,  for  the  Taking  and  fcifing 
Ships  and  Goods  of  Enemies.  For  the  furnifhing  of 
Mariners  for  the  Fleet  ;  by  7  Sf  8  W.  3.  c.  ^\.  it  iscn- 
afted,  That  all  Seamen,  Watermen,  &c.  above 
the  Age  of  eighteen  Years,  and  under  fifty,  capable 
of  Sea  Service,  who  fhall  regiftcr  themtclvs  volun- 
tarily for  the  King's  Service  in  the  Navy  Royal,  to 
the  Number  of  thirty  Thoufand,  (hall  have  paid  to 
them  the  yearly  Sum  or  Bounty  of  401.  bcfides 
their  Pay  for  a&ual  Service,  and  that  whether 
they  be  in  Service  or  not ;  and  none  but  fuch  Mari- 
ners, OV  as  are  rcgiftred,  fhall  be  capable  of  Prefer- 
ment to  any  Commiffion,  or  be  Warrant  Officers  in 
the  Navy:  And  fuch  regiftred  Perfons  arc  exempted 
from  ferving  on  Juries,  Parifli-Offices,  &V.  alfo  from 
Service  aboard  after  the  Age  of  fifty  five  Years,  un- 
lefs  they  go  voluntarily  ;  and  when  by  Age,  Wounds, 
or  other  Accidents,  they  are  di&bled  for  future 
Service  at  Sea,  they  fhall  be  admitted  into  Green- 
wich Hcffital,  and  there  be  provided  for  during  Life: 
And  the  Widows  of  fuch  Seamen  as  fhall  be  (lain  or 
drowned,  not  of  Ability  to  provide  for  themfelves, 
fhall  be  likewifc  admitted  into  the  faid  Hofpital  ; 
and  their  Children  educated,  &°c.  But  if  any  rcgi- 
ftred Seaman  fhall  withdraw  himfclf  from  the 
King's  '^rvicc,  in  his  Ships  or  Navy  ;  or  if  any 
fuch  Mariner  relinquifh  the  Service,  without  the 


Content  of  the  Commiffioners  of  the  Admiralty,  be 
fhall  for  ever  lofc  the  Benefit  of  the  AS,  and  be 
compelled  to  feivc  in  his  Majefty's  Fleet  for  fix 
Months  without  any  Pay.  By  a  fubfcqucnt  Statute 
4  &  5  Anna:,  Watermen  plying  «on  \hcThamri  be- 
tween Gravefend  and  WinSfor,  on  Notice  given  by 
the  Commiffioners  of  the  Admiralty  to  the  Com- 
pany of  Watermen,  arc  to  appear  before  the  faid 
Company,  to  be  feme  to  his  Majcfty's  Fleet ;  or  on 
Rcfufal,  they  fhall  lutfcr  one  Month's  Imprifon- 
ment,  and  be  difablcd  working  on  the  Thames  for 
two  Years.  The  Regiftring  of  Seamen  is  the  grand 
Nurfcry  for  the  Fleet ;  but  there  are  other  Ways 
and  Meuns  of  fupplying  Mariners  for  the  Navy 
Royal,  and  Training  up  of  Pcrfbns  in  the  Sea  Ser- 
vice: For  the  Stat.  2  Ann.  c.  6.  providci,  that  poor 
Boys,  whole  Parents  are  churgcblc  to  the  P^rifh 
may  by  Churchwardens  and  Ovcrfccrs  of  the  Poor, 
with  the  C'onfcnt  of  two  Jufticcs  of  the  Peace,  be 
placed  out  Apprentices  to  the  Sea  Service,  until  the 
Age  of  twenty-one  Years,  they  being  thirteen 
Years  old,  at  the  Time  of  their  Placing  forth : 
Thcfc  at  eighteen  Years  of  Age,  may  be  imprcfTed 
for  Service  in  the  Fleet,  when  the  Owners  or  Matters 
of  fuch  of  them  as  fhall  prove  qualified,  fhall  have 
able  Seamen's  Wages;  and  all  Matters  and  Owners 
of  Ships,  from  thirty  to  fifty  Tuns  Burden,  arc 
required  to  take  one  fuch  Apprentice,  one  more 
for  the  next  fifty  Tun,  and  one  more  for  every  hun- 
dred Tun  above  the  firft  Hundred,  under  the  Pe- 
nalty of  io/.  Maftcrs  of  Apprentices  placed  out 
by  the  Parifh,  may  with  the  Confent  of  two  Ju- 
ftices,  turn  over  fuch  Apprentices  to  Matters  of 
Ships  for  the  Remainder  of  their  Terms  :  Lewd 
and  diforderly  Servants,  Vagrants,  &c.  are  to  be 
taken  up  and  font  to  his  Majelty's  Fleet  ;  and  poor 
Prilbncrs  for  Debt,  which  were  to  have  the  Benefit 
of  4  &>  5  Ann.e,  appearing  on  their  Relcafcment  to 
be  able-bodied  Seamen,  were  to  enter  themfclvcJ 
in  the  Service.  Thus  is  the  N.ttiy  recruited  with 
Mariners;  not  to  mention  particularly  the  Manner 
of  Prcffing  in  Cities  and  populous  Towns,  on  ex- 
traordinary Occafions.  By  a  late  Statute,  Encou- 
ragement is  given  to  Seamen  to  enter  into  his  Ma- 
jefty's  Service  voluntarily  ;  Volunteers  cntring  their 
Names  with  any  Commiffion  Officer  of  the  Fleet, 
and  forthwith  proceeding  towards  their  Ships,  on 
Certificate  thereof  fliull  be  intirlcd  to  Wages  from 
the  Date  of  the  Certificate,  and  be  allowed  the 
ufual  Conduft  Money,  andalfb  be  paid  an  Advance 
of  two  Months  Wages,  Qfc  And  if  any  Volunteer 
is  turned  over  to  another  Ship,  he  fhall  receive, 
over  and  above  his  Wages  due,  the  like  Advance  of 
two  Months  pay,  and  not  fervc  in  a  lower  Degree 
than  he  did  before.  Perfons  lifted  on  board  Sb/ps  of 
War,  are  not  to  be  taken  thereout  by  any  Proccls 
at  Law,  unlefi  it  be  for  a  criminal  Matter;  or 
where  the  Debt  amounts  to  20 /.  When  Seamen  die 
on  board,  the  Commander  of  the  Ship  fhall  asfoon 
as  may  be  make  out  Tickets  for  their  Pay,  which 
fhall  be  paid  to  their  Executors,  tr-c.  without  tar- 
rying for  th.e  Ship's  Return  :  And  Seamen's  Pay 
fhall  not  be  bargained  and  fold  ;  but  Tickets  may.' 
Governors  and  Confuls  in  foreign  Parrs,  are  to  pro- 
vide for  Shipwreck'd  Mariners  at  6  d  per  D;Vwcach, 
and  put  them  on  board  the  firlt  Ships  of  War,  &>c. 
and  on  fending  Bills  of  Disburlements  with  Vouch- 
ers to  the  Commiffioners  of  the  N.tvy,  they  fhall  be 
paid.  I  Gfo-  2.  c.  19.  Alfo  the  Pay  and  Wages  of 
one  Man  in  a  hundred,  of  every  Ship  of  War,  and 
Value  of  his  Victuals,  fhall  be  applied  for  relieving 
poor  Widows  of  Officers  of  the  Nivy,  by  Stat.  6  Gw. 
2.  c.  25.  The  Commiffioners  of  the  N.ivy,  &o. 
have  Power  to  examine  and  punifh  all  Perfons  who 
make  any  Disturbance,  fighting  or  quarelling  in 
the  Yards,  ancf  Offices,  WV.  of  the  Navy :  And 
in  the  I3th  Year  of  King  Clarlei  ^.  an  Ad  paflcd 
for  regulating  the  Government  of  the  Fleet,  whicli 

contain, 
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contain!  the  particular  excellent  Articles  and  Or- 
ders following. 

Articles  and  Orders  for  Government  of  tie  Navy,  cfta- 
bliflicd  by  i  3  Car.  i.  cap.  9.       I.  Officers  fhall  caufc 
the  Worfhip  of  God,    according  to  the  Liturgy  of 
the  Church  of  Exgl.tnd,    to  be  performed  in   their 
Ships,  nnd  Prayers  and  Preaching  by  the  Chaplains 
in  Ordinary,    and  take   Care   that  the  Lord's  Day 
be  oblcrvcd.     2.    They   that  life   unlawful   Oaths, 
Curfings,    Execrations,    Drunkenncfs   or  Unclean- 
ncfs,  &V.  fhall  be  fined,  imprilbned,  or  otherwifc 
punifhcd  as  a  Court  Martial  fhall  think   fit.      3.  If 
any    give    Intelligence  to  Enemies,   &c.    without 
Leave  from  the  King,    Admiral,  Vice-admiral,  or 
Commander  in  Chief  of  any  Squadron,  they  fhall 
fuffer  Death.      4.  If  any  Letter  or  Mcffage    come 
from  an  Enemy  to  any  inferior  Officer,    or  other 
Perlbn,  and  he  acquaints  not  his   Superior  with  it 
in  twelve  Hours,  having  Opportunity  ;  or  if  a   Su- 
perior Officer  acquainted  with,  or  receiving  a   Let- 
ter, Qfc.  from  fuch   Enemy  in  Perfoa,    do  not  in 
convenient  Time,    make  it  known  to   the  Admiral, 
or  Commander  of  the  Squadron,  fuch  Perfons  fhall 
fuffer  Death,  or  fuch  Itnprifonmcnt  as  a  Court  Mar- 
tial fhall  direft.     5.  Relieving  an  Enemy,    or  Re- 
bel, fhull  be   punifhcd  with  Death,    or  as  a  Court 
Marfhal    fhall   think    fit.      6.   All  Writings  found 
aboard  any  Prize,  are  to  be  lent  up  to  the  Court  of 
Admiralty,    or  Commiiiinncrs   appointed    for    that 
Purpole,    on  Pain  of  Lofs   of    the  Takers  Shares, 
and  fuch  farther  Punifhment  as  a   Court  Martial 
fhall  icflitt.     7.  None  fhall  take  any  Goods  out  of 
any  Ship  fcifed  as  Prize,  until  Judgment  in  the  Ad- 
miralty,  on   Pain  of  fuch  Punifhment  as  a  Court 
Martial,  or  Court  of  Admiralty  fhall  impofe  ;   ex- 
cept Goods  upon  and  above  the  Gun  Deck,  other 
than  Arms,  Ammunition,  Furniture,  &V.     S.  None 
fhall  fteal  and  imbezil  any  of  the  Ship's  Furniture, 
or  Ammunition,  on  Pain  of  Death.     9.  If  Ships  ta- 
ken  as  Prize,    make  no  Rcfiftancc,    none  of  the 
Captains,  Matters,    or  Mariners  being  Foreigners, 
fhall  be  evil  treated,    on  Pain  of  double  Damages. 
10.  Commanders,  who  upon  a  ProfpcS  of  Engage- 
ment,   do  not  put  Things  in   a  Pofture  for  Fight, 
and  encourage  their  Men  fhall  be  cafhiered;  and  if 
they  yield,   or  crave  Quarter,   they  arc  to   fuffer 
Death,  or  fuch  Punifhment  as  the  Offence  defcrvcs. 
n.  All  Perfons  fhall  obfcrve  the  Commands  of  the 
Admiral,    or  other  their  Superiors,    on    Pain    of 
Death,     12.  Officers  and  others  that  in    Time  of 
Fight,  do  nor  their  utmoft  to  indamage   the  Ene- 
my, and   to  relieve   the  King's  Ships,  fhall  fuffer 
Death,   or  fuch  other  Punifliment  as  a  Court  Mar- 
tial  fhall   think  fit.      13.  Captains,  &c.  appointed 
for  Convoy,    that  fhall   not  defend    the  Ships  in 
their  Convoy,  or  cxa£Hng  Money  from   them  be- 
longing to  Subjects,   {hall  make  Reparation  as  the 
Court  of  Admiralty  fhall  judge,    and  fuffer   Death, 
or  fuch  other  Punifhment  as    the  Court   Martial 
lhall  order.     14.  Whoever  fhall  forbear  to  purfue 
an  Enemy,  Pirate,  &V.  flying  or  beaten,  or  to  re- 
lieve a  known  Friend  in  View,  fhall  fufter  Death,  or 
as  a  Court  Martial,  &>c.     15.  None  fhall  put  back- 
ward,   or  difcourage  Service  and  ASion  command- 
ed, on  any  Pretence  of  Wages,  upon  Pain  of  Death, 
id.   All   that   turn    to   the  Enemy,    and  either  run 
away  with  their  Ship,  Ammunition,  Qpc.  or  yield  it 
up  to  the  Enemy,  fhall  fiirfer  Death.     17.  All  Per- 
fons that  defert  their  Employments,    run  away,  or 
entice  others  To  to  do,  are  to  fuffer  death.     18.  All 
Spies  fhall  be  punifhed  with  Death.    19.  None  fhall 
utter  Words  of  Sedition    or  Mutiny,  nor  make  or 
endeavour    any    mutinous    Aflcmbly,    on    Pain    of 
Death.     20.  No  Perfons  fhall  conceal  traitcrous  or 
mutinous  Practices,  or  Words,  to  the  Prejudice   of 
the  King  or  Government  ;   nor  Words  or  Practices 
tending  to  the  Hindrance  of  the  Service,    but  fhall 
reveal  them  to  their  Superior,  on  Pain  of  fuch  Pu- 
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nifhmcnt  as  a  Court  Martial  fhall  inflict.     21.  None 
fhall  quarrel    with  his   Superior,    on  Pain  of  fcvcre 
Punilhmcnt,  nor  Itrike  any  fuch,  on  Pain  of  Death 
or   as  a   Court   M.un'al   fhall   determine.     22.  For 
Unwholfomencfs  of  Victual.*.,    or  o  her  juft  Caufc 
Complaint  fhall  be  made  by  each  Man  to  his  Supe- 
rior ;     but   none   fhall   privately    attempt   to   make 
Disturbance,    on   Pain   of   fuch   Punifhment    as   a 
Court  Martial,  &e.    None  fhall  quarrel  or  fight,  or 
life  provoking  Speeches,  on   Pain  of  Imprifonment. 
24.  There  fhall  be  no  wafteful  Expcncc,  nor  Imbc- 
r.ilmcnt  of  any  Stores  in  the  Fleet  ;  under  fuch  Pe- 
nalties by  Fine,  Imprifonment,  or  othcrwife,  upon 
the  Offenders,    Buyers  and  Receivers,   as  a  Court 
Martial   fhall  think  fit.     45.  They  through  whole 
Default  any  of  the  King's  Ships  arc  ttranded,  fplit 
or  hazarded,  fhall  be  fined  and  impriibncd  ;    or  o- 
thcrwifc  punifhcd  at  the  Discretion  of  a  Court  Mar- 
tial.    26.  Thole  that  wittingly  fct  on  Fire  any  Ship, 
or  other  Veifcl,    their  Stores  or  Furnirurc,  not  ap- 
pertaining to  an  Enemy,  fhall  fuffer  death.  27.  No 
Man  fhall  flccp  on  the  Watch,  or  forfakc  his  Sta- 
tion, on  Pain  of  Death,  &v.     iS.  Murders  and  wil- 
ful Killing  fhall  be  punifhcd  with  Death.     29.  Rob- 
bery and  Theft  fhall  be  punifhed  with  Death,  or  as 
a   Court    Martial,  &»;.     30.  Sodomy   and   Buggery 
fhall  be  punifhed  with  Death   without  Mercy.     31. 
No  Provoft  Martial  fhall  rcfufe  to  receive  any  Pri- 
foncr,    nor  fuffer   him  to  efcape,    on  Pain  of  fuch 
Punifhmcnt,   as  fhould  have  been  infli&cd  on   the 
Party,  or  as  a  Court  Martial,  &v.     32.  All  Perfons 
fhall  endeavour  to  apprehend  Offenders,  and  aflift 
the  Officers  thereto  appointed,  on  Pain  of  fuch  Pu- 
nifhmcnt as  a  Court  Martial  fhall   inflict.     33.  All 
Mifdemeanors  not   here    mentioned,    fhall    be  pu- 
nifhed according  to  the  La,ws  and  Cuftoms   ufed  at 
Sea.     34.  The  Admiral   may   grant  Commiflions  to 
Vice-Admirals,   and  Commanders  of  Squadrons,   to 
call  Courts  Martial  of  Commanders  and  Captains, 
for  Trial  of  Offences:    No  Court  Martial  fhall  in- 
flict Death,  that  confifts  of  lefs  than  five  Captains  ; 
and  the  Admiral's  Lieutenant   fhall  be   as  Captain 
for  this   Purpofe  :    Alfo  no  Execution  of  any  Sen- 
tence of  Death  by  Virtue  of  thefc  Articles,  (except 
in  Cafe  of  Mutiny)  fhall  be  had  without  Leave  of 
the  Admiral,   if  the  Offence  be  committed  within 
the  narrow  Seas ;  and  if  clfewhere,  not  without  Or- 
der of  the  Commander  of  that  Squadron  where  the 
Sentence  is  paffl-d.     35.  The  Judge  Advocate,  and 
in  his  Abfence  whom  the  Court  Martial  fhall  ap- 
point, may  adminifter  an  Oath  in  order  to  the  Ex- 
amination or  Trial  of  thcfe  Olfences.     56.  This  A£t 
fiiall    give  Jurifdi&ion   only   for  fuch  of  the  Of- 
fences aforcl'aid  as  fhall   be  committed  on  the  Sea, 
or  Streams  of  great  Rivers  beneath  the  Bridges  near 
the  Sea,  within  the  JurifdiQion  of  the  Admiralty, 
by  Perfons  in  Service  and  Pay  in  the  Fleeter  Ships 
of  War.     And  by  the  4  &  5  W.  &  M  all  Offences 
committed  contrary   to  the  Stat.   13  Car.  z,  may  be 
tried  and  determined  in  the  King's  Bench  Court  at 
Wejlminfter,  or  before  Juftices  of  Oyer  and  Terminer, 
according  to  the  Common  Law ;   and  thefe  Courts 
may  inflict  fuch  Penalties  as  are  appointed  by  the 
faid  AS  :    And  where  any  of  the  faid  Offences  are 
committed  out  of  the  Realm,  the  fame  may  be  al- 
ledgcd  and  laid  in  any  County  within  this  Realm  : 
But  no  Perfon  who  fhall  be  tried  in  a  Court  Martial, 
(hall  for  the  fame  Offence  be  again  tried  by  Virtue 
of  this  Statute  ;  nor  fhall  any  Perfon  tried  by  Vir- 
tue of  this  AS,  be  tried  again  by  a  Court  Martial. 
4  &>  5  W.  &  M.  cap.  15.     If  any  Perfons  in  actual 
Service  in  Ships  of  War,    fhall  commit  any  of  the 
Crimes   mentioned  in  the  Articles    13  Car.  i.  c.  9. 
upon  the  Shore  in  any  foreign  Parrs,  they  fhall  be 
punifhed  in  the  fame  Manner  as  if  the  Offences  had 
been  done  upon  the  Sea.  Staf.  6  Geo.  i.  c.  19. 

$C  aBmfttaCj  Is  a  Writ  directed  to  the  Bijhp,  for 
the  Plaintiff  or  Defendant,    where  a  Quart  Imfedit 

or 
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or  AlHlb  of  D.trrein  Prcftiitment  is  depending,  when 
cither  Parry  fears  that  the  llithop  will  admit  the  ci- 
ther's Clerk  during  the  Suit  between  them :  It 
ought  to  be  brought  within  fix  Kalcndar  Months  af- 
ter the  Avoidance,  before  the  Biihop  may  prclent 
by  Lapfc  ;  for  'tii  in  vain  to  Cue  out  this  Writ  when 
the  Title  to  prefcnt  is  devolved  unro  the  Bifhop. 
Reg.  Orig  31.  F.  N  B.  37.  Writ  of  Ne  admittas  doth 
noc  lie,  if  'he  Plea  be  not  depending  in  the  King's 
Court  by  Quart  Impedit,  or  Darrein  Prefentmtnt  ;  and 
therefore  ti>cre  is  a  Writ  in  the  Rcgiller  direSed 
to  the  Chief  Jufticc  of  C.  B.  to  certify  the  King 
in  the  Chancery,  if  there  be  any  Pica  before  him  and 
the  other  Judges  between  the  Parties,  &>c.  So  that 
ihc  Writ  mould  not  be  granted  until  rhat  be  done  : 
But  yet  it  may  be  had  out  of  the  Cbamery  before 
the  King  is  certified  that  fuch  Plea  of  O^are  Imprd'/t 
it  depending  ;  and  then  the  Party  grieved  may  re- 
quire the  Chief  Jufticc  to  certify,  &c.  New  Nat.  Bn 
i>3,  84..  The  Writ  runs,  Probibimui  vobis,  Ne  admit- 
us,  cfi. 

jftcat,  Is  the  Weight  of  a  pure  Commodity  alone, 
without  the  Cask,  Bag,  Drofs,  g?c.  Mer.b.  Dift. 

jjdcccfTittN  If  a  Fire  happen  in  a  Street,  a  Per- 
fon  may  jultify  the  pulling  down  a  Wall  or  Houfe 
of  another  Perfon,  to  prevent  its  fprcading ;  it  be- 
ing *  C»fo  of  Ne.eJJity.  Stauntf.  P.  C.  And  where 
leveral  I'erfbns  are  in  Danger  of  Drowning,  one  to 
f»vc  his  Life  may  thnitt  another  from  the  Boat's 
Side,  &>>:  fur  the  'Neceffily  of  it.  Rac.  15.  And  we 
have  a  Maxim  in  our  Law  ;  Ncccflitas  nun  bate! 
Left'f/i.  Co.  Lit. 

Jjie  fjtcat  IRcgniini,    Is  a  Writ  to  rcftrain  a  Pcr- 
fon   fiom  going  out  of  rhc   Kingdom    without  the 
King's   Licence.    F  N-  B.   85.     It  may  be  dircftcd 
to  the  Sheriff  to  make  the   Party   find   Surety  that 
he  will  not  depart  the  Realm  ;  and  on  this  Rcfufal, 
to  commit  him  to  Prilbn :  Or  it  m»y  be  dirc&ed  to 
the  Party  hinifclf ;  and  if  he  then  goes,  he  may  be 
fined.    3  Inft.  178.     And  this  Writ  is  granted   on  a 
Suit's  being  commenced  againft  a  Man  in  the  Chan 
eery,  when  the  Plaintiff  fears  the  Defendant  will  fly 
to  lomc  other  Country,  and  thereby  avoid   the  Ju- 
fticc and   Equity   ot  the  Court;    winch    h;uh  been 
fomctimcs   pra&ifcd  :    And  when  thus  granted,  the 
Puny  muft  give  Bond   to  the  Matter  of  the  Rolls 
in  'he  Penalty  of  1000  /.  or  feme  other  large  Sum, 
for  yielding  Obedience   to  it  ;  or  fatisfy   the  Court 
by  Anfwcr,  Affidavit,    or  othcrwife,    that  he   harh 
no  Defign  of  leaving  the   Kingdom,  and  give  Secu- 
rity therefore.    Praclif.  Solic.  129.     A  Ne  exeat  Reg- 
rium  has  been  gran'cd  to  flay  a  Defendant  from  go- 
ing to  S.ctlati'l;  for  though  'ii«  not  out  of  the  King- 
dom,   ye:    it   is  out    of  the  Procefs  of  the   Court, 
ami  within  the  fame  Mifchicf.   2  Sal!:.  702-    5  Mod. 
117,  169.  4  Mod.   179.     If  the  Writ  be  fued  for  the 
King,  the  Paity  iigair.ft  whom  fued  may  plead  Li- 
cence by  Letters  Parct  t,  £-*e.   which  (hall  dilcharge 
him  :  But  where  any  SubjeS  goes  beyond  Sea  with 
the  King's  Licence,    aid  continues   longer  than  his 
appointed  Time,  it  hath  been  held    he  lotes  the  Be- 
nefit of  a  Subject.  4.  LI'JK.  29.     And  if  a  Perfon  be 
yond   Sea,    refutes   to    retu:n   into    England  on   the 
King's  Letters  under  his    Privy  Seal,    commanding 
him  upon  his  Allegiance  to  return  ;    being  certified 
ir  to  the  Chsnccry,  a  Connnillion  may   be  awarded 
to  feile  h'-c  Lands  and  Gonds  for  the  Contempt ;  and 
fo  ic  is  if  fuch  Period's  Servant*  hinder  a  Mcflengcr 
from  delivering   his   MelTape,    on   Affidavit    <,t    it, 
&c.    Jetk.   Cent.  246.      3  Nelf.  Abr.  i  \  i .     See  Fugi- 
tives. 

jfjcgatifcc.  A  Negative  cannot  be  fortified  by  Wit- 
nciiVs,,  only  an  Affirmative,  2  Injl.  66z. 

j$Cg<lttbC  pjccjnailt,  (Negatita  pregnant}  Is  a  Ne- 
t'.tti'ic,  which  implies  or  brings  forth  an  Affirmative  ', 
and  is  laid  to  he  where  a  Negatiit  curries  an  Affir- 
mative in  his  Belly.  Lit.  Rep.  65.  Where  an  AGion 
is  brought  igainlt  a  Man,  and  he  pleads  in  Bar  of 


the  A£h'on  a  Negative  Plea,  which  is  not  fo  fpccial 
an  Anlv.er  to  the  Action,  but  it  it. eludes  alfo  an 
Affirmative  ;  this  is  a  Negative  fretfnant :  A»  for  In- 
ftaticc  ;  he  in  Rcvcrfion  brings  a  Writ  of  Entry  in 
cafu  Prow/0,  upon  an  Alienation  made  by  Tenant 
for  Life,  liippofing  that  he  has  aliened  in  Fee  ; 
which  is  a  horfciture  ot  his  Efutc  :  If  the  Tenant 
comes  and  pleads  that  he  hath  not  aliened  in  Fee  ; 
this  is  a  Negative,  wherein  is  included  an  Affirma- 
tive ;  for  though  it  be  true,  that  he  hath  not  alien- 
ed in  Fee,  yet  it  may  be  he  hath  aliened  in  Tail, 
which  is  alfo  a  Forfeiture  of  his  Hflatc.  i  Lill.  Abr. 
ill.  If  a  Breach  be  aflign'd  that  a  Man  was  not 
fcifed  of  an  Eftatc  in  Fee  ;  and  the  Bar  ii,  that  he 
was  fcifed,  fcbv.  notwithstanding  any  Aft  dona  by 
him  ;  this  is  Pregnant  and  uncertain.  Lilt.  Rtf.  64* 
And  if  a  Perfon  being  implcadcd  to  have  done  a 
Thing  on  inch  a  Day,  or  in  Inch  a  Place,  dc- 
nicth  generally,  without  laying  any  Thing  more, 
that  he  did  it  on  the  Day,  Qpc.  it  is  a  Negativt 
Pregnant,  as  it  implicit)  ncvcrthclcfs  that  in  fomc 
Sort  he  did  if.  Dyer  17.  A  Negative  Pregnant  is  a 
Fault  in  Pleading  ;  and  there  mult  be  a  Special 
Demurrer  to  a  Negative  Pregnant  Plea,  Qfc.  for  the 
Court  will  intend  every  Pleading  to  be  good,  'till 
the  contrary  doth  appear.  Mid.  JJ  Car.  i.  B.  R. 
See  2  Leon.  248. 

jftcggilDare,  Signifies  to  claim  Kindred.  Leg.  H.  t. 
c.  70      LL.  Int,  Seff.  7,  8. 

/Negligence.  A  Right  may  be  loft  by  Negligence; 
as  where  an  A£lion  is  not  brought  in  the  Time  ap- 
pointed by  the  Statute  of  Limitations,  &Pc.  21  jfac. 
I.  rap.  \6. 

li^cgro.  By  the  Laws  of  Virginia,'  Negro  Servants 
arc  laleable  ;  and  where  a  Negro  is  fold  here,  in 
A&ion  Indebitat.  Affumppt  for  the  Money,  the  Decla- 
ration ought  to  bo,  that  the  Defendant  was  indebt- 
ed to  the  Plaintiff  for  the  Negro  io\A  here  at  London, 
but  the  faid  Negro  at  the  Time  of  Sale  was  in  Vir- 
ginia, and  that  by  the  Laws  and  Statutes  of  Vir- 
ginia, Negroes  are  lalcablcas  Chattels.  PerHalt.  C.  J. 
2  Salk.  Rep.  666.  In  Aftion  of  Trover  for  a  Negro, 
and  Verdi  &  and  Damages  for  the  Plaintiff;  it  was 
moved  in  Arreft  of  Judgment,  that  Trover  lay  not 
for  a  Negro,  for  the  Owner  had  not  an  abfolutc  Pro- 
perty in  him  :  But  the  Court  lccra'dtto  think  that 
in  Trefpals  Quart  Citptivum  fnum  cepit,  the  Plaintiff 
might  give  in  Evidence  that  the  Party  was  his  Ne- 
gro, and  he  bought  him.  Ibid.  Sec  S:at.  i;  Geo.  i. 
c.  p. 

jfteif,  ( Fr.  Naif.  i.  c.  Naturalis,  Nati-ia)  Was  a  Bond- 
Woman  or  flic  Villein,  born  in  one's  Houle,  men- 
tioned in  the  Stat.  9  R.  2.  c.  2.  If  a  Bond- Woman 
married  a  Free- man,  fhe  was  thereby  made  free  ; 
and  beirig  once  free,  and  difeharged  of  Bondage, 
flic  could  not  be  Nsif  after,  without  fome  fpccial 
Ait  done  by  her  ;  as  by  Divorce,  Confcflion  in 
Court,  &c.  And  a  free  Woman  taking  a  Villein  to 
her  Husband,  was  not  thereby  Bond  ;  but  their  If 
fuc  were  Villeins  as  their  Father  was,  though  this 
is  contrary  to  the  Civil  Law,  which  fays,  P.irtm 
feaultur  Ventrem.  Terms  de  Ley  454..  Anticntly  Lords 
ot  Manors  fold,  gave,  or  aflijncd  their  Bondmen 
and  tfeifs,  as  appears  by  the  following  Deed  of 

Gift.  Sci-tnt  (juod  ego  Radulphus  de   C.  Miles 

Dfiminui  de  L.  Dtdi  Domino  Roberto  dc  D.  Heatricem 
•filiam  Will.  H.  At  L.  quondam  Nativ«m  meant,  turn 
teta  fetjHeU  fua  £?  omnibus  Catallii  fttit  pertjtiifttii  tj" 
pertjuirendi I  ;  Habend  fif  Tenend.  prtd  Ham  Beatricem 
cum  tola  fetjuela  fu.i  &°  omnibus  Catali'i  fuis  ft"  omnibus 
rebus  Jail  perrjitijitit  &>  perauirexdis  prttiiiclt  Domino  Ro- 
berto velfnii  ajjignatii  libere,  ijnitte,  bent  Cf  in  face  im- 
perpetuum,  &c.  In  cujui.  Hfc.  b  is  Tfjiibui.— —  Dat. 
upud  L.  in  die  Sinai  Laurciuii  -\Uriyris,  Anno 
13  Ed.  ;.  Sec  Nativi. 

/FJctftf.     There  v.as  an  anticnt  Writ  called  IVrlt 
of  Ne'ifty,  whereby  the  Lord  claimed  fucii  a  Woman 
for  his  Neift  but  it  is  now  out  of  Ule. 
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JPcighbour,  (Vicinui)  One  that  dwells  near  an- 
other. Sec  Vicinage. 

ffie  iniuftc  JUejceo,  A  Wric  founded  on  the  Sta- 
tute of  Magna  Cbarta,  c.  \o.  that  lies  for  a  Tenant 
diftrained  by  his  Lord,  for  more  Services  than  he 
client  to  perform ;  and  is  a  Prohibition  f6  the  Lord 
not  to  dillrain  or  vex  his  Tenant:  In  a  fpecial  Ule, 
it  is  where  the  Tenant  hath  prejudiced  himtclf,  by 
doing  greater  Services,  or  paying  more  Kent,  with- 
out Constraint,  than  he  needed  ;  for  in  this  Cafe,  by 
Rcafon  of  the  Lord's  Seifin,  the  Tenant  cannot  a- 
void  it  by  Avowry,  but  is  driven  to  this  Writ  for 
Remedy.  Reg.  Orig.  4.  F.  N.  B.  10.  And  if  the 
Lord  diftrains  to  do  other  Services,  or  to  pay  other 
Rent  rhan  due,  after  the  Prohibition  delivered  un- 
to him,  then  the  Tenant  fhall  have  an  Attachment 
againll  the  Lord,  &>e.  and  %vhen  the  Lord  cometh 
thereon,  the  Tenant  fhall  count  againft  him,  and 
put  himfelf  upon  the  Grand  Aflifc,  &c.  whereupon 
judgment  fhall  be  given.  New  Nat.  Br.  22.  This 
Writ  is  always  Ancefret,  where  the  Tenant  and  his 
Anceftors  have  holdcn  of  the  Lord  and  his  Ance- 
(lors  ;  and  the  Lord  hath  incroached  any  Rent,  ft3!-. 
A  Fcotfee  fhall  not  avoid  Seifin  of  Rent  had  by  In- 
croachmcnt  of  his  Fcoffor,  nor  have  the  Writ  Ne 
injujle  Vexes  ;  alfo  a  Man  fhall  not  have  a  Writ  of 
Ne  hijufle  Vexes  againft  the  Grantee  of  the  Seigniory. 
Mich  18  E.  z.  10  Ed.  3.  And  Tenant  in  Tail  may 
not  have  this  Writ  ;  but  fhall  plead  and  fliew  the 
Matter,  and  not  be  cftopped  by  the  Payment  of  his 
Anceitors,  &c.  Trin.  20  Ed.  3. 

Form  of  the  Writ  Ne  injujle  Vexes. 

f~>  E  O  R  G  E  the  Second,  &c.    To  A.  B.  Greet- 

VJ  ing  :  We  command  Ton,  that  you  Jo  not  vex  or 
trouble  C.  D.  or  fnffer  him  to  be  vexed,  for  his  Freehold 
Meftuage,  &c.  which  he  holds  of  you,  in,  &c.  Nor  in 
any  Manner  exaft,  or  permit  to  be  exalted  from  him  Ser- 
vices which  therefore  he  ought  not  to  do,  (or  Rent  which 
he  owes  not')  nor  lias  been  accujlomed,  &c. 

jPcmfne  COtltraot'ccnte,  Word-;  ufcd  to  fipnlfy  the 
unanimous  Confcnt  of  the  Members  of  the  Houfe  of 
Commons,  to  a, Vote  or  Rcfolution  of  that  Houlb. 

J$e  UkcipiatUr,  Againft  the  receiving  and  fetting 
down  a  Caule  to  be  tried.  2  Lill.  Abr.  See  Trial 

fot  «HicrCOin,CS,  Colore  Mandati  Regis,  qtiencjuam 
amcvf.it  a  prjfrjjicnc  Efcleptt  minus  jttfte.  Reg.  Orig.  61. 

/3ctocaftle,  No  Pcrlon  fhall  fhip,  load  or  unload 
ar.y  Goods,  to  be  fold  into  or  from  Ships  at  any 
Place  on  the  River  Tine,  bur  at  the  Town  of  New- 
f/rjlte,  in  Pain  to  forfeit  the  Goods:  And  none  fhall 
raifc  any  Wear  in  the  Haven  there,  between  cer- 
tain Places  on  the  fai'd  River,  Qfc.  Stat.  21  H  8  c.  18. 
At  Nevjcajile  np,n  Tine,  if  a  Trial  be  had  between 
two  Inhabitants  of  the  Place,  and  the  Damages  not 
exceeding  40  /.  the  Plaintiff  is  to  have  no  Judg 
tnenr,  but  the  Defendant  fhall  have  Colts  :  By^a 
piivutc  Aft  of  Parliament.  5  Mo.i.  567.  See  Coals. 

/•JctDfottntJ-iLant),  Pcrfons  trading  to  Newfcund- 
la>:d,  fhfcll  have  litvdom  of  Fifhing,  &  c.  And  eve- 
ry fifhing  Ship  as  firft  enters  any  Harbour  or  Creek 
in  New  found- land,  fhall  be  Admiral  of  the  faid 
Harbour  for  that  Scafon,  and  determine  Diffe- 
rences between  the  Matters  of  fifhing  Veffcls  and  i 
the  Inhabitants  there,  &*c.  Stat.  10  gj»  n  W.  3. 
cap.  25. 

Ji^tttB.  Pcrfons  reporting  falfc  News  or  Tales, 
are  puiniViablc  by  Statute,  3  Ed.  i.  c.  34.  See  Scan- 
datum  IWapnatiim. 

jj-JctoB  papers.  For  Journals  or  other  News- Pa- 
pers, a  Duty  of  i  d.  is  to  be  paid  for  every  Sheet ; 
and  every  half  Sheet  one  Half  pcny,  levied  and 
fubjctt  to  the  faiiic  Penalties  as  by  10  Ann.  under 
Printing.  Stat.  1 1  Geo.  l.  c.  8. 
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,  jjSfbering,  or  Jflitfjfng,  A  vile  bafe 
Perfon,  a  Sluggard.  Will,  of  Malmib.  pat.  lit.  Mat. 
Parif.  Arm.  io>8. 

$iettt  tompitfe,  Is  an  Exception  taken  to  a  Pe- 
tition, beeaufe  the  Thing  dcfircd  is  not  contained 
in  that  Deed  or  Proceeding  whereon  the  Petition  is 
founded  :  For  Example  ;  One  delires  of  the  Court 
wherein  a  Recovery  is-  had  of  Lands,  &>c.  to  be 
put  in  Poflcflion  of  a  Houfe1,  formerly  among  the 
Lands  adjudged  unto  him  ;  to  which  the  advcrfe 
Party  pleads,  that  this  is  not  to  be  granted,  by 
Reafbn  this  Houle  is  not  comprifcd  amonglt  the 
Lands  and  Houfcs,  for  which  he  had  Judgment. 
New  Book  Entries. 

jjMent  Dett're,  Signifies  to  fuffcr  Judgment  to  be 
had  againtt  one,  by  not  denying  or  oppofing  it,  /'.  e. 
by  Default.  29  Car.  2. 

/tJigcr  Jtftocr,  The  Slack  Book  or  Rcgifter  in  the 
Exchequer  is  called  by  this  Name. 

JPigfyt,  Is  when  it  is  fo  dark,  that  the  Counte- 
nance of  a  Man  cannot  be  difcerned  ;  and  by 
fbme  Opinions,  Burglary  in  the  Night  may  be  com- 
mitted at  any  Time  after  Sun-fct,  and  before  Ri- 
fing.  //.  P.  C.  79.  3  Inf.  63.  i  Hawk.  101.  Sec  Nee- 
tanter. 

/fifghttoalbers,  Arc  fuch  Pcrfons  as  flcep  by 
Day  and  walk  by  Night,  being  oftcn-times  Pilferers, 
or  Difturbers  of  the  Peace.  5  Ed.  3.  c.  14.  Conftables 
are  authorized  by  the  Common  Law  to  arrclt  Night- 
walkers  and  fiifpicious  Pcrfons,  &c.  Watchmen  may 
alfo  arreft  Night-walkers,  and  hold  them  until  the 
Morning:  And  it  is  faid,  that  a  private  Perfon  may 
arreft  any  fufpicious  Nightwalker,  and  detain  him 
till  he  give  a  good  Account  of  himfelf.  2  Hawk.  P.  C. 
61,  80.  One  may  be  bound  to  the  good  Behaviour 
for  being  a  Niphtwalker  ;  and  common  Night-walkers 
and  Haunters  of  Bawdy-houfes  arc  to  be  ir.ditted 
before  Juftices  of  Peace,  &>c.  l  Hawk.\^z.  2  Hawk. 
40.  Latch  173.  Pcph.  208.  But  'tis  held  not  lawful 
for  a  Conftablc,  &>:.  to  take  up  any  Woman,  ai  a 
Nigbtwalker,  on  bare  Stifpicion  only,  effacing  of  ill 
Fame;  unlofs  fhe  be  guilty  of  a  Breach  of  tho 
Peace,  orfome  unlawful  Aft,  and  ought  to  ba  found 
mifdoing.  Holt\  MS.  See  2  H.i/e's  lift.  P.  C.  89. 

j$ih.{l  tnpiat  per  10?cbc,  or  per  Eillam,  Is  the 
Judgment  given  againft  the  Plaintiff  in  an  Aflion, 
either  in  Bar  of  his  Aftion,  or  in  Abatement  of  his 
Wrir  or  Bill,  &>c.  Co.  Lit.  363. 

j]3i&il  fiitit,  Is  a  Failing  by  the  Defendant  to  put 
in  an  Anfwer  to  the  Plaintiff's  Plea  by  the  Day  af- 
ligned  ;  which  being  omitted,  Judgment  is  had  a- 
gatnft  him  of  Coiirfe,  btfayiitg  nothing,  why  it  fhould 
not:  Thcfc  Words  are  generally  writ  fliort  Nil  di- 
clt,  cVe. 

ji3il)ilfi  or  Jfticfy'lS,  Are  IlTucs  which  the  Sheriff 
that  is  appos',-1  in  the  Exchequer  fays,  are  Nothing  worth, 
and  illeviable,  for  the  Infiifficiency  of  the  Parties 
from  whom  due.  Practice  Excheij.  pag.  lot.  Accounts 
of  Nihil  fhall  be  put  out  of  the  Exchequer.  Star. 
5#.  2.  e.  13. 

/jriil  JDcbct,  Is  a  common  Pica  to  an  A£Kon  of 
Debt,  when  the  Money  is  paid  :  But  'tis  no  Plea  in 
Covenant,  on  Breach  afllgn'd  for  Non  payment  ot 
Rcnr,  Qfc.  3  Lev  170.  Ic  is  entered  thus :  Et  pr*d. 
A.  B.  per,  &V.  Attorn,  fuum  ven.  &  defend,  vim  &°  in- 
jur.  quando,  &c.  Et  d:cit  cjticd  ipfe  Non  Debet  prxf/tt. 
A.  B.  viffint.  libr.  nee  aliqu.  denar.  fnm.  in  format  profit 
prtd.  A.  B.  fuperitis  verf.  earn  narravit,  &*c. 

&il  Ijabuit  in  'Ccncmentis,  A  Plea  to  be  plea- 
ded in  an  AQion  of  Debt  only,  brought  by  a  Le£ 
for  againft  Ldfce  for  Years,  or  at  Will,  without 
Deed.  2  Lill.  Abr.  214.  In  Debt  for  Rent  upon  an 
Indenture  of  Leafc,  Nil  labuit  in  Tenemeutis  may  not 
be  pleaded  ;  bccaufc  it  is  an  Eftoppel,  and  a  general 
Demurrer  will  fcrve.  3  Ley.  146.  But  if  Debt  is 
brought  for  Rent  upon  a  Deed  Poll,  the  Defendant 
may  plead  this  Plea  :  And  where  a  Defendant  plea- 
ded 
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dcd  Nil  babuit  in  Tenementis  temporc  DimiJJionis  ',  the 
Plaintiff  replied,  Quod  babuit  in  Tenementis,  &Pe.  and 
Verdid  and  Judgment  was  had  for  the  Plaintiff; 
whereupon  Writ'of  Error  being  brought,  it  was  a.f- 
fi^ned  for  Error,  that  the  Replication  was  not 
good,  for  he  ought  to  have  fhewn  what  Eftatc  he 
then  hud  ;  and  of  that  Opinion  was  the  Court ;  and 
it  had  been  naught  upon  a  Demurrer,  but  being  af- 
ter a  Vcidici,  it  is  good.  Cro,  fac  312.  If  a  lefs 
Eftate  is  found  than  the  Plaintiff  pleads  in  his  Re- 
ply to  a  Nil  babuit,  &c.  So  as  ir  be  furficicnt  to  in- 
litlc  the  Plaintiff  to  make  a  Lcafe,  it  is  good  c- 
nough.  10  W,  3. 

|5ifl  p?iu0,   is  a  Commiflion  to  Jufticcs  of  Nijl 
prim  ;    li>  called  from   a  Judicial  Writ  of  Diftringai, 
whereby  the  Sheriff  is  commanded    to   diftrain  the 
impanelled  Jury  to  appear  at  tVeflmrnJler  before  the 
Julticcs  at  a  certain  Day  in  the  following  Term,  to 
try  fomc  Caufc,  Niji  prius  Jnfic.  Domini  Repis  ad  Af- 
Jlfai  cafiend.   vcnerint,  viz.  unlcfs   the   Jufticcs  come 
before   that  Day  to  fuch  a  Place,  &"-c.    2  /«/?.  424. 
4  Infl.  1 59.     A  '  Writ  of  Niji  print  is  where  an  llTue 
is  joined,    then  there  goes  a  Venire  to  fummon  the 
Jury  to  appear  at  a  Day  in  Court;    and  upon  the 
Return  of  the  Venire,  with  the  Panel  of  the  Jurors 
Names,    the  Record  of  Niji  prius  is  made  up  and 
fealcd,  and  there  goes  forth  the   Writ  of  Diftringai 
to  have  the  Jurors  in  Court,  Niji  friui  Jufic'  tiene- 
rir:t,  &'c.  Inch  a  Day   in  fuch  a  County,  to  try   the 
I  flue  joined  between  the  Parties.  2  Litl.  215.   A  Re- 
cord of  Niji  prim  ought   to  contain  a  Tranfcript  of 
the  whole  KTuc-Roll  ;    and  no   Re, ord  of  Nijl  prius 
for  the  Trying  an  HTuc  at  the  Affifcs,  (hall  be  feal- 
ed  after  a    Month  next  following  the  End   of  the 
Term  ;   whirh  Time  is  by  a  lute  Order  of  Court 
altered  to  three  Weeks.  Ibid.  All  Civil  Caufcs  grown 
to  Iffue  in    the  Courts  at  Weftminfler,  are  brought 
down  in  the  Vacation  before  the  Day  of  Appearance 
appointed  for   the  Jury    above,    into    the  County 
where  the    A&ion   was   laid,    to  be  tried    there  ; 
which  is  ufually  dono  in  two  or  three  Days  :    And 
then  upon  the  Return  of  the  Vordift  given  by  the 
jury   to   the  Cdurt   above    the    judges    there  give 
judgment  for   the   Party  for  whom   the  Verdict   r. 
found  :    And  thcfc  Trials  by   Niji  prius  arc  for  the 
Ea!c  of    ihe    Country,    the  Parties,    Jurors,    and 
Witnefle'!,  by  faving  than  the  Charge  and  Trouble 
of  coming  to  Wefmirfer  ;   but  in  Matters  of  great 
Weight  and  Difficulty,  the  Judges  above,  upon  Mo- 
rion and  Information,  will  often  re;ain  Caufcs  to  be 
r      i\  there,  though    laid  in  the  Country,  and  then 
the  juries  and  Witncfle*   in  fuch  C'uufes  mull  come 
up   io  the   Courts  :it  IVt'flminJter  for  Trial  at   Bar  : 
And   the  King  hath  his  Elc&ion   to  try  his  Suits  at 
the  Bar,  or  in   the  Country,  &V.    Wood's  Injl   479. 
The  Statute  of  Wejlm.  ^.   13  Ed  i.  c.  30.  having  or- 
dained,   that  nil  Pleas  in  either  Bench,  which   re- 
quire only  an  eafy  Examination,  (hall  be  determi- 
ned in   the-  Country    before  JulHces    of  Aflifc,    by 
Virtue  of  the  Writ  appointed  by  that  Statute,  com- 
monly called   the  Writ   of  Niji  prim  ;    it  has  been 
held,  that  an  TITue  joined  in  the  King's  Bench  upon 
an  Indiftmcnt  or  Appeal,  whether  for  Treafon  or 
felony,  or  a  Crime  of  an  inferior  Na'nrc,  commit- 
ted in  a    different  County   from   that    wherein  the 
Court  fits,  may  be  tried  in   the  proper  County  by 
Writ  of  Niji  prim  :    But  as  the  King  is  not  exprefly 
named  in   this  Statute  ;    and   it   is  a  general  Rule, 
thiu  he  fhall  not  be  bound  except  named,  it  is  faid 
where  the  King  is   party   a  Niji  pri:<s  ought  not  to 
be  granted,  without  his  fpecial  Warrant,  or  the  Af- 
lent  of  his  Attorney  ;  though  the  Court  may  grant 
it  in  Appeals  in  the  fame  Manner  as  any  other  Ac- 
tions, i  /»/?.  414.  4  Inf.  \  60.  Dyer  0,6.   i  H.Kvfc-  P-  C- 
411.     Jufticcs  of  Niji  prius  have   Power  to  record 
Noniuits  and  Defaults  in  the  Country   a:  the  Days 
alfigned  ;  and  are  to  report  them  at  the  Bench,  &c. 
And  arc  to  hear  and  determine  Confpiracy,  Confe- 


deracy, Champerty,  &>c.  by  iz'Ed.i.  1.4.  4  Erf  J. 
c.  1 1.  Nift  prim  <h»ll  be  granted  in  Attaint!  ;  but 
that  which  cannot  be  determined  before  the  Jufticc.i 
upon  the  Nift  prim,  fhall  bo  adjourned  to  the  Bench 
where  they  are  Juftices:  And  the  Jufticci  before 
whom  Inquifitions,  Inqucfts,  and  Juries,  (hall  be 
taken  by  the  King's  Writ  of  Nip  prim,  arc  impow- 
ercd  to  give  Judgment  in  Felony  and  Treafon,  8ft;. 
and  to  award  Execution  by  Force  of  their  judg- 
ment. Star.  5  Ed.  3.  14  Hen.  6.  cap.  i.  It  was  held 
by  Hale,  that  the  Juftices  of  Niji  frias  have  not  any 
original  Power  of  determining  Felony,  without  fpc- 
cial  Commiflion  for  that  Purpofc  ;  and  by  Virtue  of 
the  Afts  27  Ed.  i.  &>  14  H  6.  they  have  Authority 
to  determine  fuch  Felonies  only,  as  are  fcnt  down 
to  be  tried  before  them;  in  which  Cafr,  on  Remo- 
val of  the  Indiflmcnts,  they  may  proceed  to  Trial 
and  Judgment  a>  if  Jufticcs  of  Guol-Delivcry.  i 
Hate's  Hifl.  P.  C.  41.  The  Chief  Jullicc  of  the 
King's  Etncli,  Chief  Juftice  of  the  Common  Pleat, 
and  Chief  Baron  of  the  Exchequer,  and  in  their  Ab- 
fence  two  other  of  the  Judges,  &=c.  ai  Juftic^s  of 
Nif  prius  for  the  County  of  Aliddlefcx,  (hall  try 
Caufcs  upon  Writs  of  Niji  prius  on  llTucs  joined  in 
B.  R.  and  C.  B.  and  the  Exchequer,  which  were  for- 
merly only  triable  at  Bar,  in  the  Term-time,  or 
four  Days  after  each  Term.  iS£7/x  c.  12.  And  the 
Time  is  inlargcd  to  eight  Days  after  the  End  of 
any  Term  ;  allb  any  one  Judge  or  Baron  may  try 
Iflucs,  &V-  according  to  the  Statute  iS  Eliz..  in  the 
Abi'cnce  of  the  Chiefs,  and  all  Sheriffs,  Officers, 
Parties  and  Witncfles,  arc  required  to  give  Atten- 
dance, &V.  by  the  n  Geo.  i.  c.  31.  The  Authority 
of  Jufticcs  of  Niji  prius  in  the  Country,  is  annexed 
to  the  Juftices  ot  AfhTe  :  And  the  Court  above  will 
take  judicial  Notice  of  what  is  done  at  Niji 
prim  ',  being  entered  on  Record.  2  Hawk.  409. 
Sec  Affife. 

^ftricotini  H5?ftones,  Is  ufed  for  Wflfimtn  ;  bc- 
caulc  in  Cnrmnrthenjbire  and  other  Njribirn  Counties 
of  fYatei,  they  lived  near  high  Mountains  covered 

with    Snow.    Cum   adverfus    Nivicolinos    Bri- 

tones  Reiria  fjfit  Exptditio.     Du  Cange. 


_',  (JtfabJitat')  Signifies  a  Noblenrfi  of  Birth, 
Gcncrofiry  or  Grcatncfs  of  Mind  ;  Excellence  of 
Virtue:  According  to  Juvenal, 

Kobilitas  fola  eft  atyue  unica  Virtus. 

A  Nobleman  among  all  Men  is  defined  to  be  a  Pcrfbn, 
that  hath  a.  ccriajn  Eminency  above  the  Reft  ;  one 
who  is  known  by  the  hcroical  Virtues  of  his  Life  : 
And  the  Nobility  with  i!s  comprifeth  all  Degrees  of 
Dignity  above  a  Knight  ;  and  is  derix'ed  from  the 
King,  who  may  grant  it  in  Fee,  or  tor  Life,  &V. 
See  Peers  cf  tbf  Realm. 

Jl^OblCj  Was  an  ancient  Kind  of  Enpjijb  Money, 
in  Ufc  in  the  Reign  of  K.  Ed.  5.  And  Knifitan 
tells  us,  the  Rofe  NsLle  was  a  Gold  Coin  current  in 
England  about  the  Year  1544.  At  this  Day  there  is 
no  peculiar  Coin  of  that  Name  ;  but  a  Noble  is  fix 
Shillings  and  eight  Pence  Value,  being  a  third  Part 
of  twenty  Shillings.  JMercb.  D  .•;'. 

jj3oftftUter,  Is  the  Name  of  a  Wrrit  iftuing  out  of 
the  Chancery,  and  returnable  in  ihe  Kinp's  Een.b, 
given  by  the  Statire  Weftm.  2.  13  Ed.  i.  r.  46.  By 
Virtue  cif  which  Statuic,  whcro  any  one  having 
Right  to  approve  Wafte  Ground,  firv.  makes  and  e- 
reQs  a  Ditch  or  an  Hedge,  and  it  is  thrown  down 
'in  the  AT^/.:t  time,  und  it  cannot  be  known  by  a 
Vcrdift  of  Aflifc  or  a  Jury,  by  whom  ;  if  the 
neighbouring  Vills  will  not  indifl  fuch  as  arc  guilty, 
they  IViall  be  diftraincd  to  make  again  the  HcJ^c 
or  Ditch  at  their  own  Colb,  and  to  anfwcr  Dama- 
ges. 2  Ittfl.  476.  And  the  Ni-lantcr  Writ  thereupon 
is  directed  to  the  Sheriff  of  the  County,  command- 
ing him  by  the  Oath  trolorum  &>  lefalium  lomi~ 
Hum  Com.  prfditi'  Inquirer,  tfui  Malefacloret  £?  pads 

Dem. 
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Dam.  Rrgit  perturb  ftcret  apud,  &FC.  Stfts  gf  toffata 
A.  B.  ibidem  per  ipfnm  nupcr  let/at'  No&antcr  ant 
tali  temfore  quo  faffa  earum  fciri  mn  cre.iebant  pro- 
ftraier.  ad  dampnunt  fr*d.  A  B.  c*5  rontra  Paitm  Dora. 
RC&I,  ©V.  And  on  the  Retum  of  this  Writ  by  the 
Sheriff,  that  the  fame  is  found  by  Inqui/iiion,  and 
the  Jury  arc  ignorant  who  did  it ;  the  Return  being 
filed  in  the  Crown-Office,  there  goes  out  a  Writ  ot 
Inquiry  of  the  Damages,  and  a  Diftringai  to  the 
Sheriff  to  diftrain  Profinquas  ViUatas  fepei  CJP  Fenfnrai 
frtd.  (ircumadjacentes  fepes,  &c.  prcjlrat.  Lcvare  ad  Cii- 
flosfuoi  prcpriot,  and  allo  to  reftore  the  Damages,  &c, 
The  circumadjacent  Vills  intended  by  the  Statute, 
arc  the  contiguous  Vills  round  the  Place  ;  and  if 
they  are  not  contiguous,  they  are  not  guilty,  and 
may  plead  Co  :  And  when  other  Vills  near  of  a« 
great  Value,  by  Favour  or  Negligence  of  the  Sheriff 
arc  not  fummoncd,  &c.  they  mqy  plead  as  Tertc- 
nants  do,  where  all  are  not  fummoned.  As  to  the 
"Pleadings  to  this  Writ,  where  more  Damages  are 
found  than  there  ought  to  be  ,  the  Defendants  may 
by  Protection  deny  the  FaS,  or  confefs  and  aver 
that  the  Damages  Were  but  fmall  ;  and  travcrfc  that 
the  Party  fuftinuit  d.imna  to  the  Sum  found,  or  any 

0  licr  Sum  beyond  what  thev  admit ;  or  may  plc.ul 
Not  guilty,  arid  in  their  Defence  any  Matter  which 
will  he  a  Bur  to  the  Profcciror,    but  Satisfaction. 

1  Lill.  Abr.  117.     Here  if  the  Vills  repair.  Damages 
ought  rot  ro  be  given  to  the  Value  of  the  Repairs ; 
and  if  the  Vills  which  are  liable  there  to   have  re- 
paired,  it  ought  fo  far  to  help  them  in  the  Trial  of 
the  Oaar.tum   damniffatus,    that  the  other  Damages 
ought  only  tn  be  confidcrcd.   Ibid.     The  Charges  of 
the  Defence  for  the  fevcral  Vills  mull  be  railed  by 
Agreement ;  and  if  they  cannot  agree,  each  Vill  is 
to  bear  their  own  Charges,   as  in  Cafe  of  a  Suit  a- 
gainfl  a  Hundred,  till  Execution  ;  and  then  the  Sta- 
tute of  17  Eliz.  hath  provided  a  Remedy.  The  Writ 
of  N,  Hauler,  by  the  better  Opinion,  lies  for  thePro- 
flration  as  well  of  nil  Inclofurcs  as  thofe  improved 
out  of  Common*  ;  but  if  ir  be  no;  in  the  Night,  this 
Wr:t  will  not   lie:    And  there  ought  to  be  a  conve- 
nient Time  (which  the  Court  is  to  judge  of)  before 
the  Writ  u  brought,   for  the  Country  to  inquire  of 
and  indift  the  Offenders  ;  which  Sir  Edw.  Cole  fays 
fliould  be   a  Year  and  a  Day.    2  Inft.  476.    Cn>.   Cat. 
440.     i  Ktb.  545.    And  if  any  one  of  the  Offenders 
be  indiQcd,  the  Defendants  muft  plead  it,  gPc. 

The  Word  NoftaKter  is  fo  ncceflary  in  an  lndi£r- 
mein  of  Burglar),  that  it  hath  been  adjudged  infuf- 
ficicnt  without  it.  C'o.  Fl.  483. 

/ftoftcs  5  /floRem  tic  firma.  In  the  Book  ofDomef 
day  we  often  meet  with  Tot  NoEles  de  frnta,  or  fr- 
ma  tot  Nfllii:m  ;  which  is  undeilfood  of  Entertain- 
ment of  Meat  and  Drink  fcr  fo  many  Nights  :  For 
in  the  Time  of  the  I  rtgl'Jh  Saxons,  Time  was  com- 
puicd  not  by  Days,  but  Nights  ',  and  fo  it  continued 
till  the  Ileifn  of  King  lien.  \.  as  appears  by  his 
Laws,  tap  66,  ~f>.  And  from  hence  it  is  Ifill  ufual 
to  fay  a  Sevetsigkt,  i.  c.  Seftem  Nofles,  for  a  Week  ; 
and  a  Portrait  for  two  Weeks,  i.  c.  guaiuordecim 

j.'joi!f;''S  or  /9ct>fti,  (£,»*.)  The  learned  Spelman 
•icrivcd  lioni  the  old  Saxon  Neod,  obfcqnium 
ck  Fry,  Ign'N  ar'd  fignificd  Fires  made  in  Honour 
of  the  Heathen  Deities.  But  by  others  it  it  faid  to 
come  from  the  Saxon  Neb,  that  is  ncctflary  ;  and 
V.LU  u'ed  fnr  the  ncccfLry  Fire. 

lie  pjolcqui,    Is   ul'cd    in   the    Law,    where  a 

:l   1:1  any  Action  will  proceed  no  further,  and 

may  be   before  or  after  a   Verdifl  ;    lliouph  it  i-.  udi- 

forc  :  And  it  is  then  Itrongcr  againft  the  Plaiu- 

.1  a  Nonfur,  which  is  only  a  Default  in  Ap- 

e  ;  but  this  is  a  voluntary  Acknowledgment, 

that  he   luith  no  Caule  of  A£t!on.    2  Jill.  ziS.     A 

PUitififF  comos  !>y  his  Attorney  lie  in  Curia  &  fate- 

inr  fe  u!i?riui  Nolle  Profcqui  ;   whereupon  Judgment 

v.us  givLi),  That  the  Defendant  eat  fine  Lit,  and  no 
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Amercement  upon  the  Plaintiff:  This  was  held  er- 
roneous; for  the  Plaintiff  ought  alfo  fo  be  amerced. 
8  Rep.  58.  Where  there  ure  two  Defendants,  and 
one  pleads  Not  guilty,  and  the  other  another  Plea  ; 
if  upon  a  Demurrer  there  i»  a  Judgment  for  the 
Plaintiff  againft  one  on  the  Demurrer,  and  u  N.'lle 
Profeijui  for  the  other,  there  it  ought  to  be  rat  fir. t 
Die,  or  it  is  ill  ;  and  the  Entry  of  Quod  eat  fine  Die 
is  a  Difcharge  to  the  Defendant.  CroTjac.  4^9.  Hob. 
)So.  In  an  Aftiou  brought  againtt  three  Perlbns,  ; 
one  of  them  pleads  the  General  Iffue,  and  the  other 
Specially  ;  the  Plaintiff  domurs  on  the  Special  Pica, 
and  tries  the  General  IfTue,  on  which  he  hath  a 
Vcrdifi  and  Judgment  ;  but  before  Judgment  on 
the  Demurrer  he  enters  a  Nolle  Profriftti  as  to  the 
Demurrer  :  And  it  was  adjudged,  that  if  the  Nolle 
Profeijui  had  been  entered  before  the  Vcrdift  and 
Juclgn.cnr,  it  had  difchal'ged  the  whole  Adi<  u ; 
being  in  Nature  of  a  Rclcuie  in  Law  to  the  others: 
So  alfo  if  Judgment  had  been  againlt  all  the  Defen- 
dants, and  the  Plaintiff  had  eniered  the  Nolle  Pm- 
fe-/ni  for  Two  ;  for  Nonfuit  or  Rcleafe,  or  other 
Diicharge  of  one,  difeharges  all  the  reft.  Hob.  70. 
But  in  Action  of  Trcfpafs  againll  two,  one  pleaded 
Not  guilty,  and  the  other  juliihcii  ;  and  both  IlTiics 
being  found  for  the  Plaintiff,  and  feverul  Damag'.-s 
and  joint  Coils  afTeficd  ;  the  Pl»intiff  then  entered  a 
Nolle  Prcfecjni  againft  one,  and  took  Judgment  againlt 
the  other  for  Damages  found  againft  him,  and  the 
Cofts ;  upon  which  it  wa«  infilled  on  for  Error, 
that  the  Entry  of  a  Nolle  Profejui  before  Judgment 
as  to  one,  is  a  Rcleafc  to  him,  and  tj:<aji  a  Rclcalu 
to  both  :  Per  Cur',  it  is  not  an  abfolure  llclcafe,  but 
as  it  were  an  Agreement  that  the  Plaintiff  will  not 
proceed  againft  the  one  ;  and  as  to  him  it  is  a  Bar, 
but  he  may  proceed  againft  the  other  ;  and  where 
they  fever  by  Pleas,  there  may  be  Proceedings  a- 
gainft  one,  and  a  Nolle  trofetjui  againft  the  other. 
Cro.  Car.  259,  143.  t  Lilt.  no.  It  has  been  held,  in 
Trcfpafs  againll  three  Defendants ;  if  a  Nolle  Profe- 
qtii  were  entered  againft  two,  before  Judgment  ar 
gainft  any  of  them,  it  had  not  amounted  to  a  Re- 
leafe  lo  them  all  ;  only  to  a  Waiver  of  Suit  :  And 
the  three  Defendants  cannot  join  in  a  Writ  of  Er- 
ror ;  for  thofe  againft  whom  the  Nolle  Prcfetjui  is  en- 
tered, arc  nor  damnified,  jfenli.  Cent.  309  On  two 
Promifes,  the  Plaintiff  may  demur  as  to  one  Pro- 
mifc,  and  enter  a  Nolle  Profeoui  as  to  the  o  her ; 
and  if  Judgment  is  had  on  the  firft  Promife,  it  will 
be  well  enough,  though  the  Nolle  Prcfequi  be  not 
entered  before  fuch  Judgment,  i  Lev.  33.  And  if 
there  are  divers  Iflucs,  or  an  IlTue  and  Demurrer 
in  one  Caufe,  againft  one  Perfon,  joined  between 
the  Parties,  the  Plaintiff  may  enter  on  the  Roll  a 
Nolle  Prcfe.jui,  that  he  will  not  proceed  on  one  or 
more  of  the  Irtues,  or  Demurrer  joined  ;  and  may 
noiwithftanding  go  to  Trial  upon  the  Rcll  of  the 
IlTucs,  or  argue  the  Demurrer  Hill.  23  Car.  B.  R. 
The  King  may  enter  a  Nolle  Prcfeaui  on  an  Infor- 
mation ;  but  it  fLall  not  Hop  the  Proceedings  of 
the  Informer,  i  Leon.  119.  And  if  an  Informer 
cauTe  a  Nolle  Proffcjui  to  be  entered,  the  Defendant 
(hull  have  Colts,  fie-:,  by  Stat.  4  &>  5  W.  &  M.  Kehle 
mentions  a  Nolle  Pnfeijtii  on  Ritraxit  by  Attorney 
3  Keb.  ??:. 

jj'iomcuclatojj  One  that  opens  the  Etymologies 
of  Names  interpreted  Tbejaurarim  by  the  learned 
Sfelman.  Ccviel. 

Domination,  (Nomlnatit')  Is  a  Power  that  a  Man 
ham,  by  Virtue  of  lome  Manor  or  otherwifc,  of  ap 
pointing  a  Clerk  to  a  Patron  of  a  Benefice,  by  him 
to  be  prefented  to  the  Ordinary.  The  Right  of 
Nomination  a  Man  cnay  have  by  Deed  ;  and  in  fuch 
Cafe,  if  the  Patron  rcfufc  to  prefent  the  Nominee, 
or  prcfcnts  another,  he  may  bring  a  Quart  Imp. edit  ; 
for  he  who  is  to  prefent,  is  only  an  Initrument  to 
him  who  nominates  and  the  Perfon  who  hath  the 
Nomination  is  in  E  tic  it  the  Patron  of  the  Church. 

tlowd. 
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PlowJ-  y9-  Moor  47>  A  Nominator  muft  appoint  his 
Clerk  within  fix  Months  after  the  Avoidance;  if 
he  doth  not,  and  the  Patron  prcfents  his  Clerk  be- 
fore the  Bifhop  hath  taken  any  Benefit  of  the  Lapfc, 
he  is  obliged  to  admit  that  Clerk:  But  where  one 
hath  the  Nomination,  and  another  the  Prefentation, 
if  the  Right  of  Prefentation  fliould  afterwards 
come  to  the  King,  it  is  (aid  he  that  hath  the  No- 
mination will  be  intitlcd  to  the  Prefcntatton  alfo  J 
becaufc  the  King  who  (hould  prcfcnt  cannot  be 
fublcrvient  to  the  Nominator,  it  being  contrary  to 
his  Dignity.  Hupb'i  Parf.  Law  76,  77-  R'gnt  P* 
Nomination  may  be  forfeited  to  the  Crown  as  well 
as  Prefentation ;  where  the  Nominator  corruptly  a- 
grees  to  nominate  within  the  Statute  of  Simony,  &c. 

J|*omiiM  ai tHatum.  King  Ediv.  2.  lent  his  Let- 
ters to  every  Sheriff  in  England,  requiring  an  cxaft 
Account  and  Return  into  the  Exchequer  of  the  Names 
of  all  the  Vitlapa,  and  PoflefTors  thereof  in  every 
County;  which  being  done  accordingly,  the  Re- 
turns of  the  Sheriffs  all  joined  together,  arc  called 
Njmiaa  Villavum,  ft  ill  remaining  in  the  Exchequer. 
Anno  9  Ed.  2. 

jtfominc  l&cenx,  Is  «  Penalty  incurred  for  not 
paying  of  a  Rent,  &c.  at  the  Day  appointed,  by 
the  Leafc  or  Agreement  for  Payment  thereof.  2  Lill. 
211.  If  Rent  is  refervcd,  and  there  is  a  Nomine 
Pwn*  on  the  Non-payment  of  it,  and  the  Rent  be 
behind  and  unpaid,  there  muft  be  an  atlual  De- 
mand thereof  made,  before  the  Grantee  of  the  Rent 
can  diftrain  for  if,  the  Nomine  Pccn*  being  of  the 
liime  Nature  as  the  Rent,  and  illuing  out  of  the 
Land  out  of  which  the  Rent  doth  iflue.  Hob.  81, 
133.  And  where  a  Rent-Charge  was  granted  for 
Years,  with  a  Nomine  Pxn<c  and  Cluulc  of  Diltrefs, 
if  it  was  not  paid  on  the  Day ;  on  the  Rent's  being 
behind,  and  the  Term  expired,  the  Court  was  mo- 
ved that  the  Grantee  might  dillrain  for  the  Nomine 
Pant,  but  it  was  held  that  he  could  not,  becaule 
the  Nomine  Pcena  depended  on  the  Rent,  and  the 
Diftiels  was  gone  for  that,  and  by  Confequencc  for 
the  other,  i  Nelj  Abr.  1 18:.  See  Stat.  8  Ann  c.  17. 
When  any  Sum  Nomine  Pccna  is  to  bo  forfeited  for 
Non  payment  of  Rent  at  the  Time,  Vc.  the  Demand 
of  the  Rent  ought  to  be  precifelyat  the  Day,  in  re- 
fpc£t  of  the  Penalty  :  And  Debt  will  not  lie  on  a  No- 
mine Pans,  without  a  Demand.  7  Rep.  28.  Cro  Eliz- 
383.  Style  4.  If  there  is  a  Nomine  Pxn&  of  fuch  a  Sum 
for  every  Day,  after  Rent  becomes  due,  it  has  been 
a  Qiieftion  whether  there  mull  be  a  Demand  for 
every  Day's  Nomine  Poem,  or  one  Demand  for  many 
Days :  And  by  the  better  Opinion  it  hath  been 
holdcn,  that  for  every  Day  there  ought  to  be  a  De- 
mand ;  and  that  one  will  not  be  (urficient  for  the 
Whole:  But  where  a  Nomine  Pxiix  of  40  s.  was  li- 
mited qivlibet  die  proximo  the  Feail-Day  on  which  the 
Rent  ought  to  be  paid,  it  was  adjudged  that  there 
was  but  one  401.  forfeited,  becauic  the  Word  Proximo 
nui ft  relate  to  the  very  next  Day  following  the  Rent- 
Day  ;  and  fo  likewiie  when  the  Rent  became  due 
and  unpaid  at  the  next  Rent-Day  after  that,  and 
fo  on.  ^j/w.  207.  2  Nelf.  1182.  An  Affignce  is 
chargeable  with  a  Nomine  Pcc»*  incurred  after  the 
Alfignment,  but  not  before.  Moor  357.  2  L'lll.  Abr. 
211.  Though  a  Forfeiture  is  mentioned  to  be  Nomi- 
r.j  Pcr>i,e,  on  not  paying  of  a  collateral  Sum;  it  is 
no  Nt»iine  Pacn«,  if  it  be  not  of  a  Rent.  L-.itw. 
1 1  56. 

j3oil:abilitL'j  I-1  an  Exception  taken  againft  the 
Plainuff  in  a  Caufc,  upon  fame  juft  Ground,  why 
he  cannot  commence  any  Suit  in  Law;  as  Pncmii- 
nire,  Outl.i'.ury,  Excommunication,  &c.  F.  N.  B.  3  5,65. 
Vide  V.-fakility. 

/J3orta:  5  iDfCt'Ht*,  Payments  msdc  to  the  Church 
by  thofc  who  \\erc  Tenants  of  Church  Farms; 
where  N.';:*  was  a  Rent  or  Duty  for  Things  belong- 
ing to  Hiisban'.i  y,  and  Derinif  were  claimed  in 
Right  of  the  Church.  Formerly  a  ninth  Part  of 
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moveable  Goods  wui  paid  to,  chc  Clergy  on  the 
Dcaili  of  Pcrfons  in  their  Pari/h,  which,  wat  culled 
Nonagium  ;  and  claimed  on  Pretence  of  being  di- 
ftributcd  to  pious  Ufcs.  Blount. 

Jftoiuajje,  In  general  Understanding  is  all  the 
Time  ot  a  Perfon'»  being  under  the  Age  of  One 
and  Twenty  ;  and  in  a  fpecml  Scnfe,  where  one  ii 
under  Fourteen,  as  to  Murriagc,  &*«. 

/l-lou  airtimtpat,  A  Plea  in  pcrfbnal  AQions, 
whereby  u  Man  denies  any  Pnmife  made,  &c.  See 
Affitmfftt. 

Ji'ioiuclat'iu,  Is  an  Omiflion  or  Ncglccl  of  one 
that  claims  not  wiihin  the  Time  limited  by  Luw; 
as  within  a  Year  and  a  Day,  where  continual  Claim 
ought  to  be  made  ;  or  in  five  Years  after  •  Fait  le- 
vied, &Y.  By  which  a  Man  may  be  barred  of  his 
Right  or  Entry.  Slat.  $H.  7.  i.  24.  32  H.  S.  c.  33. 
See  Claim. 

/ftpn  compos  Stycntitt,  Is  where  a  Perfon  is  not 
of  found  Mind,  Memory,  and  Undci  (tending.  And 
there  arc  four  Sorts  of  Non  compel  Mentis,  ijt,  An 
Idcot  or  natural  Fool,  idly,  A  Madman,  or  one  who 
was  of  Sar.e  Memory,  but  hath  loft  his  Unricr- 
ftanding  by  Sicknels,  Accident,  or  Misfortune,  jdly, 
A  Lunatick,  fometimes  of  Sane  Memory,  and  ar  o- 
thcr  Times  not  fo.  4/i/y,  A  Drunkard  that  deprives 
himfclf  ot  his  Memory  and  Understanding  for  a 
Time.  But  though  a  drunken  Perfon  is  Nan  compos 
Mentis,  it  (hall  give  no  Privilege  or  Benefit  to  him, 
as  to  Ads  done,  &c.  And  his  Drunkennefs  (hall 
not  extenuate,  but  rather  aggravate  his  Offence,  a-. 
well  touching  his  Life  as  his  Lands  or  Goods,  i  lr.fl. 
264.  4  Rep.  125.  A  Decdof  Hccffmfcnr,  Grant,  &».-. 
made  by  a  Perfon  Nan  compos  Mentis  is  voidable;  his 
Heir  as  privy  in  Blood,  may  flicw  the  DiTability  of 
hisAnccltor,  and  avoid  his  Grants;  and  his  Execu- 
tors, &c.  as  Privies  in  Representation  may  do  the 
fame,  by  (biting  forth  the  Infirmity  of  tho  Tcfta- 
tor  or  Inteftate.  4.  Rep.  126.  Where  a  .Pcrfon  of 
Sane  Memory  becomes  Non  cortrf:s  Mentis,  and  af- 
terwards aliens  his  Lands  or  Coo,:  ;  if  he  be  found 
Non  compos,  and  that  he  had  aliened,  the  King  may 
protect  him,  and  take  the  Profits  of  his  Lands,  grv. 
to  maintain  him  aid  his  Family.  4  Rep.  127.  And 
he  that  hath  the  Cuftody  of  a  Man  of  A*ra  fare 
Memory  is  accountable  as  Bailu;'  fo  the  Non  compos, 
his  Executors  or  Admin  iftra  tors.  Ibid.  A  Man  Non 
compos  Mentis  (hall  not  lofe  his  Life  for  Felony  or 
Murder;  for  he  cannot  I  •.•„  guilty  of  the  Murder  of 
another.  3  Rep.  124  3  Injt.  5,  54.  Though  if  one 
who  wants  Difcrction  or  Undcrltanding,  does  any 
corporal  Kurt  to,  or  Trefpafs  againft  another  ;  he 
may  be  compelled  by  A£tion  to  render  Damages. 
35  H  6.  i  Ir.ft.  247  i  Bavik.  P.O.  2.  Vide  Lmi.itick. 

$On=COllfojimftc.  The  Statutes  I  El'<z.  and  13 
Car.  2.  were  made  for  the  Uniformity  of  Common 
Prayer,  and  Service  in  the  Church  ;  and  Perfons 
not  informing  thereto  are  fubjett  to  divers  Penal'ies. 
Statute  10  Ann.  c.  2.  And  it  has  bocn  held,  that  a 
Diflcnter  may  be  fined  for  tint  conforming  to  benr 
OlTicc<  of  Cliargc,  6v.  in  the  Government.  4  Mod. 
Re?  173.  -74- 

Iftoiv  Damnificatuc,  Is  a  Pica  to  an  A£Hon  of 
Debt  upon  a  Bond,  with  Condition  to  lave  the 
Plaintiff  harmlcfs.  i  L:ll.  Abr.  224.  If  the  Condi- 
tion of  a  Bond  be  to  favc  harmlcfs  only,  Kan  Dam- 
nifcatHS  generally  is  a  good  Pica  ;  but  if  it  be  to 
difchargc  the  Plaintiff,  8fe  then  the  Manner  of  the 
Difchaiiic  is  to  be  Jhewn.  i  Le.n.  72.  VVhon  one 
pleads  a  Difchargc,  and  thar  he  laved  anorher 
harmlcfs,  he  ought  to  fhcw  how  lie  diJ  if,  that  the 
Court  may  judge  thereof:  Though  a  Defendant  may 
plead  NOB  Darnnijfratut,  without  lhewi''»  of  i,  ;  be- 
caule  he  pica  Is  in  the  Ni*g,.iive,  onj.  then  the  o- 
thcr  Party  fliali  fhe\v  Damnification.  (>.'.  'v,n-.  363 
2  Rep.  J,  4.  March  in.  It  has  been  adjudged, 
where  a  Condition  of  a  Bond  i>  to  (Lvc  harmlefs 
from  all  Suits  in  general  ;  Ncn  Damr.ij~i.it*i  n>ay  be 
6  P  pleaded 
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pleaded  ;  and  if  it  is  in  a  particular  Suit  or  Thing, 
there  the  Defendant  mull  fct  forth  how  he  hath  la- 
ved harmlcfs  and  difchargcd  ;  but  where  a  Suit  is 
upon  a.  Counter- Bond,  tho  Plea  of  Nan  Damnlfcatm 
»d.  8  W.  5.  B.  R.  5  Mod.  243. 

fcon  DccimanDO.  A  Cuftom  or  Prefcription  De 
NOH  Deniman.o  is  to  be  difchargcd  of  all  Tithes,  &V. 
See  Modui  Decimantli. 

ifion  JDiftfiugciitiO,  Is  a  Writ  not  to  diftrain,  ufcd 
in  divers  Cafes.  Table  of  Reg.  of  Wrltt. 

/ftOHCO,  (Nrtj)  Of  every  Month  is,  the  feventh 
Day  of  March,  M*y,  July,  and  Oftober;  and  the 
liftli  of  all  the  other  Months.  By  the  Roman  Ac- 
count, the  Nonet  in  the  aforc-mcntioncd  Months  arc 
the  fix  Days  next  following  the  rtrft  Day,  or  the 
Calentif,  and  of  others  the  four  Days  next  after  the 
tirlt,  according  to  thefc  Verlbs, 

Sex  Nonas  Majus,  O£tober,  Julius,  &  Mars, 
Ojtatuor  at  reltuui,  Qfc. 

Though  the  laft  of  thefe  Days  is  properly  called 
Nor.es;  for  the  others  are  reckoned  backward  as  di- 
rtant  from  them,  and  accounted  the  third,  fourth, 
or  fifth  Nones,  &c.  And  Nones  had  their  Name 
from  their  Beginning  the  Ninth  Day  before  the  Idts. 
Sec  Idei, 

$o«  eft  CulpabiliS,  Short  Non.  Cul.  is  the  gene- 
ral Plea  to  an  Attion  of  Trefpafi,  whereby  the-  I 
fcndant  ablblutely  denies  the  ta£t  charged  on  him 
by  the  Plaintiff;  whereas  in  other  fpecial  Pleas, 
the  Defendant  grants  the  Faci  to  be  done,  but 
alledgcs  fomc  Realbns  why  he  lawfully  might  do  it. 
And  as  the  Pica  of  Nan  Culf.  is  the  general  Anlwer 
in  Actions  of  Trcfpals,  being  Aftions  criminal  ci- 
villy profecured  ;  fo  it  is  hkewifc  in  all  Actions 
criminally  followed,  either  at  the  Suit  of  the  King 
or  any  other,  where  the  Defendant  denies  the 
Crime  fgr  which  he  is  brought  to  Trial.  S.  P.  Ci 
lib.  2.  c.  6i. 

J|-)on  eft  jFaRum,  A  Plea  where  an  Aaion  is 
brought  upou  a  Bond,  or  any  other  Deed,  and  the 
Defendant  tlenieth  that  to  be  his  Deed  whereon  he 
is  impleadcd.  Broke.  In  every  Cale  where  a  Bond 
is  void,  the  Defendant  may  plead  Non  eft  fattum: 
But  when  a  Bond  is  voidable  only,  he  muft  fliew 
the  fpecial  Matter,  and  conclude  Judgment  Si  Ac- 
tia,  &c.  2  Lill.  226.  If  a  Deed  is  ralcd  in  a  mate- 
rial Part,  by  which  it  becomes  void,  the  Perfon 
bound  by  it  may  plead  Non  eft  faftum,  and  give  the 
Matter  in  Evidence;  bccaule  it  was  not  his  Deed 
at  the  Time  of  the  Plea.  11  Rep.  27.  A  Bond  was 
dated  November  the  loth,  and  fo  let  forth  in  the 
Plaintitt'.s  Declaration  ;  the  Defendant  pleaded  Non 
efl  f:iflum,  and  though  it  was  found  that  it  was  not 
d  livered  till  the  eighteenth,  the  Iflue  being  upon 
u  Non  cjl  fafftim,  it  appeared  to  be  his  Deed  :  But 
it  is  Taid  die  Defendant  might  have  helped  himfclf 
by  Pleading.  Crv.Ja>.  126.  The  Defendant  pleads 
Quod  fatium  pr*ditt.  was  made  and  delivered  with- 
out a  Date,  and  that  the  Plaintiff  put  a  Date  to  it, 
and  lb  Non  ejl  fachirn  ',  this  was  held  naught  upon 
a  Demurrer,  for  the  Defendant  confcflcs  the  Deed, 
by  laying  faffum  prtdift.  and  afterwards  denies  it; 
though  he  might  have  faid  generally,  Non  eft  ft- 
RUIK.  Cro.  Eliz.  800.  None  but  the  Party,  hU  Heirs, 
Executors,  cfc.  can  plead  Non  eft  factum.  Lutw. 
662. 

Jl5on  eft  3!ittontus,  Is  the  Sheriff's  Return  to  a 
Writ,  when  the  Defendant  is  Not  to  be  found  in  his 
Bailiwick.  And  there  is  a  Return  that  the  Plaintiff 
Ncn  invenit  Plegium,  on  original  Writs.  Sbep.  Epit. 
1129 

/;^onfcnfancc,  Is  an  Offence  of  Omiflion  of  what 
ought  to  be  done;  as  in  not  coming  to  Church,  &c. 
which  need  not  be  alledged  in  any  certain  Place; 
for  generally  fpeaking  it  is  not  committed  any 
where  :  But  Nonfeafance  will  not  make  a  Man  A 
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Trcfpafler,   &V.      i  Hawk.   13.     Hob.  251.     &  Re*. 
146. 

/tfoii  iinpUciuuoo  aliqucm  tic  ILibcvo  Suimiicnto 
One  HSjerjt,  Is  a  Wric  to  prohibit  Bailitf:,,  &>c. 
from  diltraining  or  implcading  any  Man  touching 
his  Freehold,  without  the  King's  Writ.  Reff.  One. 
171. 

jjion  inrromitterrtio,  quattoo  iBjctoc  fjjxcipc  fit 
Capite  fubDolc  impctratur,  Was  a  Writ  dirctted  to 
the  Juftices  of  the  Heath  or  in  Eyre,  commanding 
them  not  to  give  one,  that  had,  under  Colour  of 
intirling  the  King  to  Land,  &>c.  as  holding  of  him 
in  Capiie,  deceitfully  obtained  the  Wric  called  Pr<e- 
cipe  in  Capite,  any  Benefit  thereof,  but  to  put  him  to 
his  Writ  of  Right.  Rtg.  Or/?.  4..  This  Writ  having 
Depcndance  on  the  Courc  of  Wards,  fince  taken  a- 
way,  is  now  difufcd. 

jjionjurojs,  Are  Pcrfons  thac  rcfufc  to  take  the 
Oatbi  to  the  Government,  who  arc  liable  to  certain 
Penalties ;  and  for  a  third  Offence  to  abjure  the 
Realm,  by  15  &  14  Car.  t.  c.  I.  Parfons,  Vicars, 
&V.  are  to  take  the  Oaths,  and  give  their  Aflcnt  to 
Che  Declaration  i  if  Car.  2.  c.  4.  or  they  fhall  not 
preach,  under  the  Penalty  of  40 /.  &>c.  Sue.  17 
Car.  z.  c.  2.  Ecclefiaftical  Perlbns  not  taking  the 
Oaths  on  the  Revolution,  were  rendered  incapable 
to  hold  their  Livings :  But  the  King  was  impower- 
cd  to  grant  fuch  of  the  Nonjuring  Clergy  as  he 
thought  fit,  not  above  twelve,  an  Allowance  out  of 
their  Ecclefiaftical  Benefices  for  their  Subfiitencc, 
not  exceeding  a  third  Part.  I  W.  &  M.Seff.  i.  c.  8. 
Pcrfons  refuling  the  Oaths,  fhall  incur,  forfeit,  and 
fuffer  the  Penalties  infli£ted  on  Popilh  Recufants, 
and  the  Courc  of  Exchequer  may  iflue  out  Procels 
ugainft  their  Lands,  &c.  7  &°  8  W.  3.  c.  27.  See 
the  Scat,  i  Geo.  i.  c.  55.  and  Oaths. 

4]}ou  ^crd;antif janlio  fciftuaiia,  Is  a  Writ  to  Ju- 
ftices of  Alfilc,  to  inquire  whether  the  Magiltrates 
of  fuch  a  Town  do  fell  Victuals  inGroli,  or  by  Re- 
tail, during  the  Time  of  their  being  in  Office, 
which  is  contrary  to  an  ancient  Statute  ;  and  to  pu- 
nifli  them  if  they  do.  Reg.  Orig.  184. 

ifion  fl^OleftanDO,  A  Writ  [hat  lies  for  a  Pcrfon 
who  is  moklted  contrary  to  the  King's  Protection 
granted  him.  Reg.  Writs  1 84. 

$OH  £>bftautc,  (Notwithitanding)  Is  a  Claufe 
frequent  in  Statutes  and  Letters  Patent,  and  is  a 
Licence  from  the  King  to  do  a  Thing  which  at  the 
Common  Law  might  be  lawfully  done  ;  but  being 
retrained  by  A£t  of  Parliament,  cannot  be  done 
without  fuch  Licence.  Vatigh.  347.  Plowd.  501.  It 
is  ordained  by  the  Statutes  of  ^  E.  3.  14^.  3.  and 
13  R.  2.  that  the  King's  Pardon  of  notorious  Felo- 
nies, &c.  Ihould  not  be  granted,  although  with  the 
Words  Nan  objlante  any  Statute  :  Yet  patents  of  Par- 
don of  fuch  Offences,  were  allowed  with  a  Non  Ob- 
ftante,  and  notwithrtanding  any  Claufc  to  defeat  the 
Tame.  jfenk.  Cent.  308.  The  Stac.  18  Eliz-  c.  2.  con- 
firmed all  Grants  of  the  Queen  by  Letters  Patent, 
of  any  Honours,  Caftlcs,  Manors,  Lands,  Tene- 
ments, &c.  and  that  they  fhould  ltnnd  and  be  good 
in  Law  againft  the  Queen,  her  Heirs  and  Succci- 
fors,  Non  cbftaxte  any  Mif naming,  Mil-recital, 
Want  of  Certainty,  finding  Offices  or  Inquifitions, 
Livery  of  Scilln,  &c.  By  14  Car.  2.  c.  1 1.  it  was  de 
clarcd,  that  all  Grants  of  Pcnfions,  &-c.  and  every 
Non  Obftante  therein  contained,  iliould  be  void.  And 
the  i  W •  &  M..  c.  2.  makes  Difpenlktions,  N«n  Oa- 
fiante  to  Statutes,  void  ;  untcfs  allowed  ihercin.  See 
Difperiftttion  and  Grants  of  the  King. 

jfl'ioil  OlUittaS,  Is  a  Writ  directed  to  the  Sheriff, 
where  the  BailinY  of  a  Liberty  or  FraaJ^fu  who  huti» 
the  Return  of  Writs  refutes  or  neglects  to  lerve  a 
Procefs,  for  the  Sheriff  to  enter  into  (he  J-ranctiilo 
and  execute  the  King's  Writ  hirnlelf,  or  by  Ins  Of- 
ficer: Before  this  Wri:  is  granted,  the  Sheriff 
ought  to  return,  that  he  hath  lent  to  the  Bailiff, 
and  chat  he  hath  not  fcrved  the  Writ;  but  for 
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Difpatch,  the  ufual  Praftice  is  to  fend  a  Nun  omit- 
tai  with  a  Capias  or  Latitat.  F.  N.  B.  68,  74.  i  inf. 
455.  It"  a  Sheriff  return  that  he  lent  the  Proccls 
to  the  Bailiff  of  a  Liberty,  who  hath  given  him  no 
Anl'wer;  a  Non  omittas  mall  be  awarded  to  (lie  She- 
nir :  And  if  he  returns  thac  he  fcnt  the  Proccls  to 
fuel)  Bailiff,  who  hath  returned  a  Cepi  Corpus,  or 
fuch  like  Matter;  and  the  Bailiff  bring  not  in  the 
Body,  or  Money,  &V.  at  the  Day,  the  Bailiff  fliall 
be  amciced,  and  a  Writ  ifluc  to  the  Sheriff  to  di- 
Itiiun  the  Bailiff  to  bring  in  the  Body,  z  Hawk.  143- 
Writs  of  Capiai  Utlagaturn,  and  of  Otto  Minus  out  of 
the  Exchequer,  and  it  is  faid  all  Wriis  whatlbever 
at  the  King's  Suit,  arc  of  the  fame  Effect  as  n  Non 
omittas;  and  the  Sheriff  may  by  Virtue  of  them  en- 
ter into  a  Liberty  and  execute  them,  a  Lili.  Abr. 
219.  The  Reg.  of  Writs  mentions  three  Sorts  of  this 
Writ,  which  was  given  to  prevent  Liberties  being 
privileged  to  hinder  or  delay  the  general  Execution 
of  Jullice  :  And  the  Claulc  of  ihc  Nun  omittas  is, 
Qt^od  Non  omittas  proffer  aliquant  Libertatcm,  (viz-  of 
tnc  Liberty  to  which  the  Shcritt  hath  made  a  Mnn- 
davi  Ballivo,  <jui  nullum  dedit  Rcfponfum)  quin  in  earn 
ingrediaris  £>°  Capias  A.  B.  Si,  Sfc. 

Jl'iOiUjJlctoin,  (lion  plcvina)  Is  defined  to  be  Defal- 
ta  pofl  Isejaltam',  and  in  Henglam  Magnat  cap.  8.  it  is 
luiu,  th.u  the  Defendant  is  to  rcplcvy  his  Lands 
felled  by  the  King  within  fifteen  Days;  and  if  he 
ncgle&s,  i  hen  at  the  Inltancu  of  the  Plaintiff  at  the 
next  Court-Day,  he  ihall  \o\p  his  Seilin,  Sicut  fer 
Dejaltam  pojl  Dejaltam  :  But  by  Statute  it  was  enact- 
ed, that  none  fhould  lofe  his  Lanii,  bccauic  of  Non- 
flivin,  i.e.  where  the  Land  was  not  rcplcvied  in  due 
Time.  9  Ed.  3.  c.  z. 

JCOon  poncnots  in  3HTifl6  9  3!uratfs,  Is  a  Writ 
granted  lor  freeing  and  difcharging  Perlbns  from 
Jerving  on  Aiiifcs  and  Juries  ;  and  when  one  hath 
a  Charter  of  Exemption,  he  may  I'ue  the  Sheriff 
for  returning  him.  This  Writ  is  founded  on  the 
Stat.  ol '  rVejlm.  i.  c.  38.  And  the  Stat.  Articuli  fuper 
Chartas,  cap.  9.  F.  N.  B.  165.  a  Inft.  127,  447. 

i'iOll  f  JOCCDCllCO  (ID  aiflit'.lllt  iliiiJC  ilHOIllUltO,  A 
Writ  to  Itop  the  Trial  of  a  Caulc  appertaining  to 
one  that  is  in  the  King's  Service,  &c.  until  the 
King's  Picafure  be  farther  known.  Reg.  Orig.  220. 

ji'iOll  ^yjOS.  If  a  I'laintiff  in  an  Action,  doth 
not  declare  again  It  the  Defendant  within  rcafbnablc 
Time,  a  Rule  may  be  entered  againlt  him  by  the 
Defendant's  Attorney  to  ueclare ;  and  thereupon 
a  Nan  Prof.  &c.  Praci.  Solic.  222.  And  a  Plaintiff 
may  enter  a  Non  Prof,  againlt  one  Defendant, 
where  there  arc  two  that  lever  in  their  Pleas,  be- 
fore die  Record  of  the  Caufe  is  fcnt  down  by  N'Ji 
prim  to  be  tried  at  the  Afiifes:  But  it  is  laid  there 
cannot  be  a  Non  prof,  at  the  Trial  at  the  Affifcs.  3 
S.ilk  246.  Though  in  Action  againft  fevcial  De- 
fendants, it  has  been  ruled  o:herwifc.  2  Salk.  456". 
Nen  Prts's  have  been  frequent  upon  Informations ; 
but  never  upon  Indictments,  'till  the  Reign  of  King 
L'L.irlei  ;.  1>.J.  See  Nolle  Prrfeijui,  and  Ninfu.t. 

IrlOiUlR^tiDcHCC,  Is  applied  to  thole  Spiritual  Per- 
fans  that  aie  nut  Rej!dei,tt  but  do  ablent  thi;mfclvcs 
wilfully  by  the  Space  of  one  Month  together,  or 
two  Monctu  at.  leveral  Times  in  one  Year,  from 
their  Dignities  or  Benefices,  which  is  liable  to  PC 
nallies  by  the  Siattitc  againlt  Non  Rfpdevce.  z\  H.  8. 
e;  13.  But  Chaplains  to  the  King,  or  other  great 
Pcrions,  mentioned  in  this  Statute,  and  the  15  U.S. 
c.  16.  niay  be  Non  ref dent  on  their  Living*  ;  for  tliey 
are  cxculcd  iiom  Rrjideme  whillt  they  attend  thole 
that  retain  them  :  And  Bilhops  are  not  punilhablr 
by  Statute  for  Non- Reft lency  ;  but  if  a  Bifliop  hold 
a  Deanery,  Parlbnage,  eye.  in  Commertdam  with  his 
Bilhoprick,  he  is  puinfliable  by  the  Stat.  21  If.  8.  for 
Nun- Residence  on  the  lame.  Alfo  where  Bifhops  arc 
N  n-Rijiilent  on  tl.cir  Bilhopricks,  they  arc  liable  to 
Eccleli-ittical  Cen'.ure  ;  and  the  King  may  ilfue  a 
ory  Writ  for  their  Attendance  thereon,  and 


N  O 


compel  them  to  it  by  foiling  their  Temporuhici,  a 
notable  Precedent  whereof  we  have  in  the  Calc  of 
the  Bifhop  of  Hereford,  in  the  Reign  of  King  Hen.  3. 
2  lift.  625.  Sec  RfjiJeace- 

Jftou  IRrflDotttia  p:o  OTIerfcis  IRcgia,  Is  a  Writ 
diiedtcd  to  the  Bifhop,  charging  him  not  to  molclt 
a  Clerk  employed  in  the  King'*  Service,  by  Rcalbn 
of  his  Non  Refidence ;  in  which  CA!C  he  is  to  be  dii- 
charged.  Reg.  Orig.  58. 

lion  fane  s^cmo?!',  (Nsn  fan*  Memmit)  Is  ufed 
in  Law  for  «n  Exception  to  an  Att,  dcclaicd  to  be 
done  by  another,  whereon  the  Plaintiff  in  any  Action 
grounds  his  Plaint ;  and  the  Effe£t  of  it  is,  that 
the  Party  that  did  that  A&,  was  not  well  in  his 
Scnfcs  when  he  did  it,  or  when  he  made  his  lull 
Will  and  Tcftamcnt.  New  Book  Entries.  And  Sane 
Memory  for  the  Making  of  a  Will  is  not  always 
where  the  Tcltator  can  anfwer  Yes  or  No,  or  in 
fome  Things  with  Scnle  ;  but  he  ought  to  have 
Judgment  to  difcern,  and  be  of  perlcdt  Memory, 
or  the  Will  fhall  be  void.  Afotr,  c.  105 1.-  Sec  Non 
compos  A4entii. 

Ji^Otlfutt,  (Tergiverfatio,  Litis  renunciatio)  Is  the 
letting  a  Suit  or  Aftion  fall  ;  or  a  Repudiation  of 
it  by  the  Plaintiff  or  Demandant,  molt  commonly 
upon  the  Dilrovcry  of  Ibinc  Error  or  Detcii,  when 
the  Matter  is  fo  far  proceeded  in,  as  tlie  Jury  is 
ready  at  the  Bar  to  deliver  their  Vcrdiit.  2  11.  4. 
c.  7.  Where  a  Man  brings  a  perfonal  A&ion,  and 
doth  not  profecutc  if  with  Effect,  or  if  upon  the 
Trial,  he  rcftifcs  to  Hand  a  Verdict  ,  then  he  be- 
comes nonfuited  :  If  the  Plaintiff  be  not  ready  at 
the  Trial  when  the  Jury  is  called  and  fworn,  the 
Court  may  call  him  tfonfuif,  it  Ihall  be  intended  he 
will  not  proceed  in  his  Caulc,  though  lonieiimes  the 
Court  hath  ftaid  a  While  in  Expectation  of  liis  Co- 
ming, and  making  good  his  Action  :  And  on  a  Trial, 
when  the  Jury  comes  to  deliver  in  their  Verdict, 
and  the  Plaintiff  is  called  upon  to  hear  tneir  Ver- 
di£t  ;  if  he  do  not  appear  after  thrice  called,  by 
the  Crier  of  the  Court,  he  is  nonfuited,  and  the  Non- 
fuitis  to  be  record-'d  by  the  Secondary,  by  tnc  Di- 
rection of  the  Court,  at  the  Prayer  of  the  Defen- 
dant's Counfcl ;  for  the  Court  will  not  order  it  to 
be  recorded,  except  the  Counfel  pray  it.  Hill.  21 
Car.  B.  R.  2  Lilt.  Abr.  231.  But  where  a  Plaintiff 
doth  not  appear  to  hear  the  Verditt  when  he  is  cal- 
led, and  thereupon  the  Court  directs  the  Secondary 
to  record  the  Ni>nfnit',  if  afterwards  he  do  appear 
before  the  Nunfi.it  is  actually  recorded,  the  Court 
may  proceed  to  take  the  Verdiit  ;  it  not  being  a 
Nonfiiit  till  recorded  by  the  Seoondary,  and  tucn 
it  is  made  Part  of  the  Record,  and  is  in  the  Na- 
ture of  a  Judgment  againll  the  Plaintiff.  2  Lill. 
231.  A  Plaintiff  in  Ejeftment  not  appearing  at  inc 
Altofcs,  he  wa>;  nonfuited,  and  this  was  recorded  ;  but 
as  there  was  no  V'.nire  or  ll.tbt.is  Corpora,  the  N.nfuit 
was  difcharged,  bccaufc  the  Judge  of  N>Ji  Pr.m  ha.h 
no  Power  to  nwjitit  without  an  Habeas  Corpoia  or  Di 
jlritigas.  Sid.  164.  After  a  Demurrer  joined,  if  the 
Court  gives  a  Day  over,  the  Plain' iff  may  be  run 
failed ;  for  the  Plaintiff'  is  then  demaiidable:  And  af- 
ter a  Judgment  tjuoti  coinpntet,  the  PLmtiff  may  be 
nonfuited,  bcc.iulc  it  is  but  an  interiocu-.ory  Judg- 
ment; though  after  any  Verdict,  \vr.creupon  H  fin»l 
Judgment  is  to  he  given,  he  cannot,  i  lull.  140. 
i  Lill.  231.  At  Common  Law,  upon  every  Conti- 
nuance or  Day  given,  the  Plaintiff  might  be  N*n- 
fuit;  fo  that  even  after  aVcrdidt,  if' the  Court  took 
Time  to  confioer  of  it,  the  Plaintiff  was  demand 
'able,  and  might  be  nartfuited ;  bin  this  i»  uow  reme- 
died by  the  Scat.  2  Hen.  4.  Yet  afier  a  privy  Ver- 
dict, the  Plaintiff  may  (till  be  wnfuit ;  and  fo  he 
may  after  a  Ipccial  Verditt  found  ;  and  after  a  De- 
murrer, though  the  Matter  was  arjucd,  if  the 
Court  give  u  Day  over,  i  I»Jl.  i  39.  L'yr  55.  3  Salk. 
249.  In  real  or  mixed  Actions,  the  Njn/uit  of  one 
of  the  Plaintiffs  or  Denundants  is  uot  tne  Nonfat  cf 
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both ;  in  this  Cafe,  he  which  makes  Default  fc.ll 
be  luinraoned  and  levered:  But  regularly  in  perlo- 
n«l  Aaions,  the  Nt»fuit  of  one  Plaintift  is  the  Nonfait 
of  the  others,  unlcli,  in  l-unc  Particulars.  I  Injl.  138, 
1-9  If  an  Aaion  of  Debt,  &>c.  is  brought  agamft 
two  or  more  Defendants,  by  fcveral  Counts  and  one 
Prtcitt,  a  Notifuit  as  to  one,  is  lo  to  the  Roll ;  tor 
the  Writ  is  one,  and  the  Pledges  de  Profe^endo  arc 
the  fume:  It  is  othcrwifc  in  a  Difcontinuancc; 
which  being  ogainft  one  fhail  not  extend  to  the  o- 
thcrs"  bccaulc  there  arc  fcveral  Declarations  agamft 
them.'  Jtnk.  Cat.  3°9-  3  SM.  244-  And  where 
there  is  but  one  Dclendant,  who  pleads  to  Ifluc  as 
to  Part,  and  demurs  to  the  other  Part,  the  Plaintift 
may  be  itonfuit  as  10  one,  and  proceed  for  the  other. 
Hob.  180.  The  King  cannot  be  nonfuited,  becaufe  in 
Judgment  of  Law  he  is  always  prefent  in  Court ; 
though  the  Attorney  General  may  enter  a  Nolle 
Prole^ui :  And  the  King's  Suit  may  be  difcontinued, 
upon  the  Prayer  of  the  Party,  after  a  Year  ;  where 
it  is  delayed  to  be  profecutcd.  i/»/.  139.  Goldib. 
c'.  Alto  notwithstanding  the  King  cannot  be  non- 
full  in  any  Information  or  Aaion,  wherein  he  him- 
felf  is  the  fole  Plaintiff,  «n  Informer  Qui  tarn,  or 
Plaintiff  in  a  popular  Aaion,  may  be  nonfuit;  and 
thereby  wholly  determine  the  Suit  as  well  in  Re- 
fpca  of  the  King  as  of  himlclf.  I  /»/?.  1 39-  Bre.  68. 
Bit***  13.  A  foreign  King  fceking  to  take  the 
benefit  of  the  National  Laws  here,  may  be  nonfuit  in 
Eneland  ;  which  was  the  Cafe  of  the  King  of  Spain. 
MUb.  aCar.  B.  R.  A  Nonfuit  after  Appearance,  in 
Appeals  of  Murder,  Writs  of  Quare  Impedit,  At- 
taints, &>c  is  peremptory.  I  Inf.  1 39-  In  othcr 
Cafes,  when  a  Plaintiff  is  nonfuit,  he  may  proceed 
•  ./sin  on  a  new  Declaration  ;  but  not  on  that  where- 
in he  became  nonfat,  that  Declaration  being  void, 
and  he  hath  no  Day  in  Court.  A  Nonfat  u  not  ge- 
nerally a  Bar  to  Actions  of  the  like  Nature,  for  the 
fame  Caufe  or  Duty  ;  yet  a  Retraxit  is  "Bar  to  all 
othcr  Adions.  2  Li/A  a J  i .  On  Nonfat  of  the :  Plain- 
tiff &c.  Colts  are  given  to  the  Defendant  in  all  Cales 
where  the  Plaintiff  would  have  had  Cofts,  if  Judg- 
ment had  been  for  him.  Stat.  4  Jac.  i .  c.  3.  And  on 
Appearance  entered  at  the  Return  of  the  Writ,  il 
the  Plaintiff  negleas  to  deliver  a  Declaration  a- 
gainft  the  Defendant,  in  a  perfonal  Aaion,  &c.  be- 
fore the  End  of  the  next  Term  following,  a  Nonfat 
(hall  be  entered  againft  the  Plaintiff;  and  he  is  to 
pay  Cofts  to  the  Defendant.  13  Car.  i.  c.  2. 

$on  [urn  UnfoimatuB,  Is  a  formal  Anlwer  made 
of  Courl'c  by  an  Atioincy,  who  is  not  inltruacd 
or  informed  to  fay  any  Tiling  material  in  Defence 
of  his  Client's  Caule  ;  by  which  he  is  deemed  to 
leave  it  undefended,  and  fo  Judgment  pafleth  a- 
cainft  his  Client.  New  Eock  Entries. 
'  jrioivtCUUl-C,  Is  a  Pica  in  Bar  to  a  real  Aaion, 
by  laving  that  he,  the  Defendant,  holdeth  not  the 
Land  mentioned  in  the  Plaintiff's  Count  or  Decla- 
ration, or  at  Icatt  !ome  Part  thereof.  15  E  3.  c.  16. 
i  AM.  Rff.  250.  And  our  Books  mention  Non  tenure 
general  andfpccial:  General,  where  one  denies  ever 
to  have  been  Tenant  of  the  Land  in  Queftion  ;  and 
fpccial  is  an  Exception,  allcdging  that  he  was  not 
Tenant  the  Day  \\heieon  the  V.nt  was  purchaled. 
IVrR.  Symb.  far.  i.  When  the  Tenant  or  Defendant 
pleadl  N'n- tenure  of  the  Whole,  he  need  not  lay 
who  is  Tenant;  but  if  he  pleads  Ncn-tenure  as  to 
Parr,  he  muff  fet  forth  who  is  the  Tenant,  i  Mod. 
181.  Ntn  tenure  in  Part  or  in  the  Whole  is  not 
plcatiable  after  Importance.  3  Lev.  55. 
'  jj3oil*tctni,  (Non  terminal'}  Is  the  Vacation  be- 
tween Term  and  Teim  :  And  it  was  formerly  called 
the  Time  or  Days  of  the  King's  Peace.  Lamb. drib* 

126. 

JRotvufcr,  Of  Offices  concerning  the  Publick,  i 
Cauic  of  Forfeiture.  9  Rff-  50-  And  if  one  have  a 
1  r.iichifc,  and  do  not  uft  it,  he  fliall  forfeit  the 
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»mc  ;     which   likcwilc  may  be  loft  by  Default,  a^ 
Well  as  Non-lifer.    Stat.  3  Ed.  I.  c.  9.     Sec  Offi  c. 

Jjioofe  Of  JtailD,  (Ntcata  terrt}  In  an  old  Deed  of 
Sir  Waller  de  Ped-wardyn,  twelve  Acres  and  a  Half 
of  Land  were  called  a  Nook  of  Land ,  but  the  Quan- 
tity is  generally  uncertain. ///,  ^u,  tenuerunt  di- 

miitiam  Virgatam  terrt,  vel  Nocatam  tcrr*,  vel  Cotta 
turn  de  Bondagii  tenura.     Dugd-  Warwick,  pag.  665, 

/3o?rO^,  jQitaJi  North  Roy,  the  Northern ''King  at 
Amis,  mentioned  in  the  Statute  14  Car.  i.  c.  53.  "Sec 
Herald. 

iftoJtticl),  In  the  City  of  Norwich  or  County  of 
Norfolk,  no  Pcrfons  fhull  buy  any  worfted  Yarn 
pun  there,  but  fuch  as  work  at  it  in  Norwich,  t-fc. 
n  Pain  to  forfeit  401.  for  every  Pound.  53  //.  8. 
c.  1 6.  The  making  of  Norwich  Stuffs  is  regulated  by 
Statute,  and  Penalties  and  Forfeitures  for  Defaults 
n  making  them,  are  leviable  by  Jufticcs  of  Peace, 
See.  They  are  to  be  fealcd,  and  Pcrfons  having 
them  in  their  Poffeflion  unfcalcd,  other  than  the 
irft  Owner  fhall  forfeit  for  every  Piece  40*.  Stat. 
13  8?  i4Cir.  2.  caf.  15.  All  Manufaaurers  of  Stuffs, 
not  Journeymen,  &c.  may  be  made  hrecmcn  of  Nor- 
wich; and  Perfons  ullng  Trades  not  being  free, 
lhall  forfeit  io/.  a  Month.  90*0.  i.e.  9.  The  E- 
ion  of  Officers,  &>c.  in  the  City  of  Norwib  how 
to  be  made  by  Statute.  See  3  Get.  2.  c.  8. 

/!$0tatt>,  (Notarius)  Is  a  Perlbn,  uliially  a  Scrive 
ncr,  who  takes  Notei,  or  makes  a  fliort  Draught  of 
Contraas,  Obligations,  or  other  Writings  and  Inftru- 
ments.  Stat.  27  Ed.  3.  c.  i.  At  this  Time  we  call 
him  a  Notary  Publick,  who  publickly  attefts  Deeds  or 
Writings,  to  make  them  Authemick  in  another 
Country ;  but  principally  in  Bulinefs  relating  to 
Merchants :  They  make  Protefts  of  Foreign  Bills 
of  Exchange,  Qf-c.  And  Noting  a  Bill  is  the  Notary's 
going  as  a  Witnefs,  to  take  Notice  of  a  Merchant's 
lletul'al  to  accept  or  pay  the  fame.  Mtrtb.  Diet. 

fflote  Of  a  fine,  Is  a  Brief  of  the  Fine  made  by 
the  Chirografher,  before  it  is  ingrofled.  Weft.  Symb. 
far.  i. 

jftotes  p?omifl*0il>,  For  Payment  of  Money.  See 
Bill  of  Exchange. 

fftot  guiltf,  Is  the  General  I  flue  or  Plea  of  the 
Defendant  in  any  criminal  Aaion  ;-and  Not  guilty  is 
a  good  Ifluc  in  Aaions  of  Trefpafs  on  the  Caie,  and 
upon  the  Cufe  for  Deceits  or  VVrongs ;  but  not  on  a 
Promife,  &c.  Palm.  393.  If  one  hath  Caire  of  Ju- 
ffification  and  Excule  in  Trefpats,  and  he  pleads 
the  General  Ifluc  Not  Guilty',  he  cannot  give  the 
Special  Matter  in  Evidence,  but  muft  conicfs  the 
Faa,  and  plead  the  Special  Matter,  &-c.  5  Rtp. 
119.  Vide  Non  eft  Culfabilis. 

JliottCC,  Is  the  making  of  fomething  known, 
that  a  Man  was  or  might  be  ignorant  of  before 
And  it  produces  divers  Ericas;  for  by  it  the  Par- 
ty that  gives  the  lame,  lhall  have  fume  Benefit 
which  otnerwile  he  fhould  not  have  had:  And  by 
this  Means,  the  Party  to  whom  the  Notice  is  given, 
is  made  fubjc£t  to  fome  Aaion  or  Charge,  that  o- 
therwifc  he  had  not  been  liable  to  ;  and  his  Effa-e 
in  Danger  of  Prejudice.  Co.  Litt.  309.  Notie  is  re- 
quired to  be  given  in  many  Cafes  by  Law,  to  jufti- 
fy  Proceedings  where  any  Thing  is.  10  be  done  or 
demanded,  &c.  But  none  is  bound  by  the  Law  to 
give  Notice  to  another  Pcrfon  of  that  which  iuch 
oilier  may  othcrwifc  inform  himfelf  of.  22  Car 
B.  R  If  one  be  bound  by  an  ^Jfumijit  generally 
to  do  a  Thing  to  another,  he  to  whom  the  Promife 
is  made  muft  give  Notice  when  he  will  have  him  to 
do  it ;  but  it  he  promife  (hat  another  Perfon  Ihal 
do  it,  there  he  to  whom  the  Thing  is  to  be  done  i; 
not  obliged  to  give  Notice  to  that  third  Pcrl'on  when 
he  will  have  it  done,  but  the  Party  muft  procure  i 
at  his  Peril  :  For  ii  may  be  he  may  not  know  tha 
other  Perfon,  and  there  is  no  Privity  of  Contrat 
between  them  Two,  as  there  is  betwixt  the  other 
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Two.  »  Lill.  Abr.  239.  And  in  Cafe  of  a  Promife 
it  ha*  been  adjudged,  that  where  a  Penalty  is  to  be 
recovered,  Notice  is  rcquifite;  but  it  is  not  fo  where 
Damages  are  to  be  recovered  ;  in  which  Cafe  the 
Party  hath  fufficicnt  Notice  by  the  Action  brought. 
i  Btilft.  11.  If  a  Pcrlbn  promilc  to  pay  fb  much  to 
another  at  his  Day  of  Marriage;  the  Party  at  his 
Peril  is  to  take  Notice  of  the  Marriage.  Cro.  Car.  34, 

3  5.     And  it  is  a  ncccffary  Intcndment,  that  when  af- 
ter the  Marriage  the  Plaintiff  requcfted  Payment  of 
the  Money,  that  Notice  was  given  of  the  Marriage. 
Cro.  Jac,  228.     It  is  held,  that  if  a  collateral  Thing 
is  to  be  done   at  or  after  Marriage,  there  Notice  is 
to  be  given  of  it ;  though  when  Money  is  to  be  paid, 
it  is  a  Debt  due  to  the  Party  by  the  Marriage,  and 
may  be  recovered  without  any  Notice  given.  2  Butjl. 
254.     Notice  mull  be  given  to  an  Heir  at  Law,  of  a 
Condition    annexed   to    his    Eltare  ;    or   he    is   not 
bound  to  take  NMu  of  the  Condition,    i  Lutw.  Sop. 

4  Rep  82.     3  Mod.  28.     Yet  it  is  laid,  that  the  Heir 
i*  bound  to  take  Notice  of  a  Provifo  in  a  Feoff  row  t  i 
and  this  Difference  has  been  taken,  that  whore  No- 
tie  is  required  to  be  given  by  the  original  Deed  or 
Agreement,  it    is  hereditary,   and  dcfccnds  to   the 
Heir;  but  if  it  is  collateral  to  the  Father,  it  (hall 
not  bind  his   Heir   without    exprels  Noti  e.     Winch 
108.     2  Nelf.  Abr.  l  1 86.     A  Man  who  is  a  S'fungcr 
to  a  Deed,  that  hath  an  Eltate  by  Way  of  Remain- 
der, Sfc.  mall   not   forfeit    or  determine   his  Eltate 
by  Virtue  of  any  Provifo  in  fuch  Deed,  unlcfs  he 
hath  Notice  of  it.    8  Rep.  92.     The  Feoffee  of  Land, 
or  Bargainee  of  a  Rcverfion,  fliall  not  take  Advan- 
tage of  a  Condition,  for  Non-payment  of  Rent  rc- 
fervcd  upon  a  Lcafe,  on  Demand   made   by  them, 
•without  N  tice  thereof  given  to   the  Leflee.    9  Ref. 
31.     If  a  Manor  be  conveyed  or  granted  away  by 
Deed  of  Bargain    and   Sale,  &c.    to  another;    the 
prcfent  Lord  muft  give  Notice  of  it  to  the  Copyhol- 
der, othcrwife  if  he  deny  to  pay  his  Rent,  it  will 
be  no  Forfeiture.  5  Rep.  13.     And  Copyholders  fliall 
not  forfeit   their  Eltates  for  not  appearing  at  the 
Lord's  Court,  if  they  have  no  Notice  of  the  Court, 
fife,   i  Leon>  104.     In  a  Covenant  to  make  AfTurance 
generally,  Notice   muft  be   given  to   the   Party    to 
know  what   Eftatc    he   would   have   made  to    him. 
Style  6\.     Where  one  is  bound  to  another  to  make 
fuch  an  AlTurancc  as  A.  B.  fhall  advife,    the  Obligor 
is  bound  to  make  the  AfTurance,  without  Notice  that 
A-  B.  had  advifcd  it ;    but  if  he  had  been  bound  to 
make  fuch  AfTurancc  as  the  Counfel  of  the  Obligee 
fhould  advife,  Notice  ought  to  be  given  the  Obligor, 
that  the  Counfel   of  the  Obligee  had   advifcd  it.     i 
Leon.  105.     If  I  am  bound  to  enfcoff  fuch  Pcrfons  as 
the   Obligee   fliall    name,    he    is  to    give  Notice   of 
thole  which  he  names,  or  I  am  not  bound  to  enfcoff 
them.     2  Danv.  Abr.  105.     And   if  the  Condition  of 
an  Obligation  be  to  account  before  fuch  Auditors  as 
the  Obligee   fliall  allign,    and  the  Obligee   afligns 
Auditors;    he  is  to  give  Notice  thereof  to  the  Obli 
gor,  or  he  will  not  be  bound  to  account.  Ibid.     No- 
tice is  not  to  be  given  fo  ftriQly  upon  a  Covenant,  as 
upon   a  Bond  ;    which  is  Point  of  Forfeiture.    Cro. 
Jnc.  391.     If  the  Agreement  be  that  a  Perfon  fliall 
pay  fo  much  as  A.  B.  hath  paid,  the  Defendant  is  to 
inquire  of   him,  and  ihc  Plaintiff  is   not  bound    to 
give  Notice:    But  if  the  Perlon  or  Thing  is  altoge- 
ther  uncertain,  the    Plaintiff   to   intitle    himfclt   to 
an  At'tion  muft  give  Notice.    Cro.  J-AC.  432,  433.     If 
an  Aft   is  to  be  done  by  a  Stranger,  and  not  by  the 
Plaintiff,  the  Cognifancc  thereof  lies  as  well  in  the 
Notiie   of  the    Defendant    as    of  the  Plaintiff";  and 
therefore  the  Plaintiff  need  not  lay  a  Notiie.    Cro. 
JM.  492.     Cro.  Car.  i  32.     A  Thing  lies  in  the  Know- 
ledge  of  the  Plaintiff,  there  ought  to  be  Notie  gi- 
ven to  the  Defendant.  Mar^h  \  56".     AfoJ.  230.     And 
when  one  may  take  Noti.e,  and  not  the  other;  No- 
tice i«  ncccflary.  LatJi  i  5.     I:  has  been  holden,   that 
a   Defendant    having    undertaken    to  do  a  Thing, 


undertakes  to  do  all  Circumftanccs  incident  to  the 
Doin;>  it,  and  that  without  Notice;  but  if  he  had 
been  ignorant  of  the  Thin?  to  be  done,  then  Notiie 
mult  be  given.  2  Uttlji.  143.  If  one  make  a  Lcafc 
for  Year.,  with  Covenant  that  if  the  Lertbc,  his 
Executors  and  Afligns,  do  not  repair  within  fix 
Months  after  Notice  given,  the  Lcafc  to  be  void; 
and  the  I.eflcc  makes  a  Lealc  for  Part  of  hit  Term 
to  another,  and  then  the  Houfe  is  decayed:  la  this 
Cafe  the  Notice  it  to  be  given  to  the  firft  LclTcc  in 
Perfon,  and  not  to  the  Under  Tenant.  2  Cro  9,  10. 
A  Notiie  may  not  bo  pleaded  to  be  given  to  Execu- 
tors, without  averring  the. Death  of  the  TcrUtor. 
Hob.  93.  In  all  Writ*  of  Enquiry  of  Damages,  a» 
well  in  real  as  pcrlona)  A&ions,  Notice  mult  be  gi- 
ven to  the  o.lier  Party  to  the  Suit.  March.  Rep.  82. 
Want  of  Notice  upon  various  Occafions,  has  been 
often  the  Caufe  of  Arrelt  of  Judgment  in  A8ions, 

fcbv. 

/Notice  Is  to  be  given,  of  Trials  and  Motions;  of 
a  Robbery  committed,  to  recover  againll  the  Hun- 
dred ;  of  a  prior  M*tt*gtt  on  making  a  fccond  ; 
of  an  Alignment  of  a  Leafe,  to  charpe  the  Affigncc 
only  on  Acceptance  of  Rent;  in  Cafes  of  Dijlref, 
for  Rent,  according  to  theStarutc;  and  of  Avoi- 
dances of  Churches,  by  Resignation,  Deprivation, 
&c.  to  the  Patron  thar  he  may  prefent,  &V. 

Jftofcal,  Signifies  Land  newly  ploughed  or  con- 
verted into  Tillage,  thar  without  Memory  of  Man 
hud  nor  been  tilled;  and  fometimes  it  is  taken  for 
Ground  which  hath  been  ploughed  for  two  Years, 
and  afterwards  lies  Fallow  for  one  Year;  or  that 
which  lies  Fallow  every  other  Year:  It  is  called 
Novttl,  becaulc  the  Earth  Nova  culttira  profcinditur. 
Cartular.  Abbat.  de  Furncfle  in  Com.  Lane,  in  Orfi- 
cio  Ducat.  Lane.  fol.  41. 

jftoba  £>blata,  Mentioned  in  Clauf.  izEJ.  i.  m.  7. 
Sec  Oblnta. 

Jfto&cl  $fii'gninent,  (Nova  Aflionatio')  Is  an  Ajjtgn- 
ment  of  Time,  Place,  or  fucn  like,  in  A&ion  of 
Trefp/ifi,  otherwife  than  as  it  was  before  ajjigned;  or 
where  it  is  more  particularly  in  a  Declaration  than 
in  the  Writ,  &>c.  Era.  Irrfpafi,  122.  And  if  the  De- 
fendant juftifies  in  a  Place  where  no  Trefpaft  was 
done,  then  the  Plaintiff  is  to  ajfign  the  dole  where, 
to  which  the  Defendant  is  to  plead,  &>c.  Terms  de 
Ley  459.  Vide  Trtfpafs. 

jftotocl  DttTet'Orij   (Nova  Diffeiftna.)    Sec  AJpfe  of 

Novel  Diffeijfn. 

/I^Obcll*.  Thofe  Cotiftitutions  of  the  Civil  Law, 
which  were  made  after  the  Publication  of  the  Tkro- 
dofian  Code,  were  called  NwtlU,  by  the  Emperors, 
wno  ordained  them:  But  Ionic  Writers  call  the  Ju- 
lian Edition  only  by  that  Name.  Bkunt. 

JiioplCS.  No  Perfon  (hall  put  any  Hocks,  Noylcs, 
Thrums,  Qf:  or  other  deccivable  Thing,  into  any 
Broad  VVoollcn  Cloth,  by  Stat.  21  jf,ic.  i.c.ip.iS. 

JftuceO  COllifjcre,  To  gather  Hade-Nuts,  which 
was  formerly  one  of  the  Works  or  Services  impofed 
by  Lords  upon  their  inferior  Tenants.  Parocb.  Antij. 
495 

Iftuoe  CpntfaS,  (Nudum  Pattum)  Is  a  bare  nakt.i 
Contract,  without  any  Coniider.uion  had  therefore. 
If  a  Man  bargains  or  fells  Goods,  &c.  and  there  is 
no  Recompcncc  made  or  given  for  the  doing  there- 
of; as  if  one  fay  to  another,  I  fell  you  all  my  Lands 
or  Goods,  but  nothing  is  agreed  upon  what  the  other 
fhall  pive  or  pay  for  them,  fo  that  there  is  not  a 
Quid  pro  Quo  of  one  Tning  for  another;  this  is  a 
Nude  Contract,  and  void  in  Law,  and  for  the  Non- 
performance  thereof  no  A£h'on  will  lie  ;  Ex  ntido 
p.idio  ran  oritur  Aftio.  Terms  de  Ley  459,  460.  The 
Law  fuppofes  Error  in  making  J  hole  Contrail;.;  they 
being  us  it  were  of  one  Side  only. 

Ji^uoe  falter,  Is  naked  Matter,  or  a  b»rc  A!lc- 
gallon  of«  Thing  done,  &1;.  ViUc  Af.ttter. 

&\\\  ticl   IRcCOlD,  Is  the  Pica  of  a  Plaintiff  tl.it 

there  is  no  fuck  Record,  on  the  Defendant's  allccgmg 

6  Q.  Matter 
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Matter  of  Record  in  Bar  of  the  Plaintiff's  Aftion. 
See  F.I  1 1  art  of  Re  ord. 

J3ullum  Srbttrium,  The  ufual  Plea  of  the  De 
fenitant  prolccutcd  on  an  Award 

jfiuUitp,  !•>  where  a  Thing  is  null  end  void,  or 
of  no  Force.  Lit  D-H.  And  there  is  a  Nullity  of 
Marriage,  where  Per  Ions  marry  within  the  prohi 
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Civitas  Cant.  Reddit  14  I.  ad  rnnnerum, 
\   c.  by  Number  oriole,  as  we  call  i:.  Domefday. 

jftunuuata,  Sipnific-  the  Price  of  any  Thing  ge 
PCI  <l!y  by  Money  ;    as  Drnariata  doth   the    Price  of 
*  Thing  by  Computation  of  Pence  ;  and  Lihr.ita  by 
Computation  of  Pounds. 

JrJuilltmiG,  A  Piece  of  Money  or  Coin  among  the 
Ro'i.aKt;  and  it  is  a  Penny  according  to  M,\t.  IVejlm. 
fnh  Aw.  1095. 

film,  (Nonna)  Is  a  eonfecratcd  Virgin  or  Woman 
that  by  Vow  hath  bound  hcrfclf  to  a  (ingle  and 
chaftc  Life,  in  Ibmc  Place  or  Company  of  other 
Women,  I  c  pa  rated  from  the  World,  and  devoted  to 
an  cfpecial  Service  of  God  by  Prayer,  Farting,  and 
fuch  like  holy  Excrcifev :  It  is  an  Egyptian  Word, 
us  we  are  told  by  St.Herome. 

Ji3unCili6)  A  N.incio,  or  M<ffengcr,  Servant,  &>c 
Ami  the  Pope's  Nun-io  is  Letratus  Pontifiis. 

ji^UncapatibC  dill,  (Tejlawevtum  Nunciifatum}   Iv 
a  Will  by  WoM  cf  Mouth;    it  is   a  verbal  Declara- 
tion of  the  Tcftitor's  Mind  before  a  lurficient  Num 
ber  of  Witnefles  which  being  reduced  into  Writing 
either  before  or  after  the  Death  of  the  Tcftator,  is. 
good   to   dilpo'e  of  his  perfon:.!  Eftate,  but  not  his 
Lands,   i  Ntlf.  Abr.  1191.     Before  «he  Stat.  29  Car. 
i.  it  was    r.cccfiury  not  only    to   put  a   Nuncupative 
Will  in  Writing,  but  to  prove  it  likcwilc  by  Witnel- 
fes  in  the  Spiritual  Court,  and  to  have  it  under  the 
Sea!  of  the  Ordinary;  until  which  it  hath  been  de- 
creed j'n  Equity,  that  fuch  Will  was   not   pleadable 
againft   an    Adminiftr.-uor.     i  Ckartc.  Rep.  122..     And 
by  that   Statire,  no  Nuncupative  Will  fhall  be   good, 
wherein  the  Eftae  bequeathed  exceeds  30 /.  unlcfs 
proved   by  three  WitneflTes  who  were  prefent  at  the 
Making  thereof,  and  bid  by  the  Teftator  to  bear 
Witnen  ;  nor  except  it  be  made  in  the  Time  of  the 
laft  Sickncls  of  the  Dcccafed,  and  in  his  Houfc,  or 
where   he  hath  been  refidcnt  for   ten  Days  before, 
unlcls  furprized  with  bicknels  from  home:    And  no 
Evidence  lhall  be  received  to  prove  fuch  Will,  afier 
fix  Month*   after  the  (peaking  of  the  Teftamemary 
V. onK;    if  the  fame  or  the  Subftancc  of  it  be  not 
committed    to    Writing    within    fix  Days    after  the 
Making.     Nor   fliaH  any  Probate  of  fuch  Nuncupa- 
tive WJl  pifsthe  Seals  til!  fourteen  Days   after   the 
Death  i,f  the  Teftator;  and  until  Proccfs  hath  iffued 
to  call  in  the  Widow  or  next  of  Kin  to  the  Deceafed, 
to  con  te  ft  it  if  they  think  fit.   29  Car.  a.  c.  3      And 
by  the  fame  Aft,     no  Will  in   U  rising  concerning 
pcrfbnal  liftatc,  fliall  be  repealed  by  any  Words  or 
Will  by  Word  of  Momh,     except  the  lame  be  put 
into  Writing  in  th?  Lifetime  of  the  Teftator,  and 
read  to  and  approved    of  by   him,    and    prored    to 
be  fo  done  by  three  WttncflVs  &c.     All  Witncflfes 
as  arc  allowed  to  be  good  Witnc(l"<-s  upon   Trials  at 
Law,  fliall  be  good  WitnclTes  to  prove  any  Nancupa 
the  Will,  by  Stat.  4  ^  5  Anns,. 

/j^lipcr  oljt'it,  Is  a -Writ  that  lies  for  a  Sifter  and 
Coheir,  deforced  by  her  Coparcener  of  Lands  or 
.Tenements,  whereof  their  Father,  Brother,  or  any 
other  common  Anccftor,  died  feifcd  of  an  Eftite  in 
Fee  fimple  :  For  if  one  Sifter  do  deforce  another  of 
Land  h<  1  i  in  Fee  rail,  her  Sifter  and  Coheir  fliall 
have  a  Forme.-'on  againft  her,  $?c.  and  not  a  N^per 
eHit  ;  uri'i  where  the  Anceftor  being  once  feiled, 
died  not  feiled  of  the  PolTclTion,  hut  the  Rovcrfion, 
in  fuch  a  Cafe  a  Writ  of  RationaiiH  p'arte  lies.  Reg 
Orig.  126.  F.  N.  B  197.  Terns  tie  Ley  460.  If  one 
rcctu-rbe  deforced  by  another,  and  a  S'ranger, 
fhc  fliall  have  a  Nufer  cbiit  againft  her  Coparcener  : 
l 


And  if  two  Coparceners  after  the  Death  of  their 
Ancellor  cnnr  and  deforce  a  third  Sifter,  and  afcr- 
wardv  they  make  Partition  betwixt  ilvm,  and  then 
one  of  the  wo  alicn^ch  IKT  Part  to  a  Stranger  in 
fee;  yet' the  third  fliall  have  the  Writ  Nu  er  obiit 
againft  her  two  Sifti  r-,  notwithftunding  that  Alicna- 
i'tti,  and  (hull  recover  the  third  Part  of  what  tlic 
Coparcener  who  alicn-itcd  not  was  feiftd,  c?r.  And 
may  fue  an  Aflife  of  Mort  dance  for,  or  Wii:  of  Aiel, 
*•.  the  Cafe  is,  in  the  Name  of  the  other  Coparcener, 
to  recover  her  third  Part  in  the  Hands  of  theStr^n- 
gcr.  Ntw  N.it.  Br.  437,  458.  A  Nuper  obiit  ought 

0  be  brought  by  th»t  Coparcener  who  is   deforced, 
againft  all    the  other  Coparceners;    and   although 
lome  cf  them  have  nothing  in  the  Tenancy,    [bid 
And   this   Writ   lieth  between  Sifters  of  the   Half- 
Blood  ;  and  likewife  between  Coheirs  in  Gavelkind, 
as  well  as  between  Women  Parceners,  &>c, 

jftufancc,  (N*umentnm,  from  the  Fr.  Nuirc,  i.  e. 
Nocere)  Particularly  (b  called,  is  where  one  makes 
any  Encroachment  on  the  King's  Lands,  or  the. 
Highways,  common  Rivers,  &c.  2  Inft.  172.  If  a 
Man  doth  any  Thing  upon  his  own  Ground,  to  die 
particular  Damage  of  his  Neighbour,  &>c.  it  is  ac- 
counted a  N  farce  :  And  Nufance  Signifies  not  only 
a  Thing  done  to  the  Annoyance  of  another,  in  his 
Lands  or  Tenements ;  but  the  Afftfe  or  Wi  it  lying 
for  the  fame.  F.  N.  B  183.  And  Nufances  arc  Pub- 
lick  and  Comm;n,or  Private:  A  Common  Nufanceis 
defined  to  be  an  Offence  againft  the  Publick,  either 
by  doing  a  Thing  which  tends  to  the  Annoying  of 
all  the  King's  Subjefts,  and  is  common  againft  all; 
or  by  negle&ing  to  do  any  Thing  which  the  com- 
mon Good  requires,  i  Rol.  Abr.  83.  And  Annoy- 
ances in  Highways,  as  where  a  Gate,  Hedge,  &V. 
or  Ditches  are  made  therein  ;  of  Brieges  and  pub- 
lick  Rivers,  diforderljr  Alehoules,  Bawdy-Houfes, 
Gaming  Houfes,  Stages  for  Rope-Dancers,  Mounte- 
banks, &c.  Brewing -Houfes  erefted  in  Places  not 
convenient ;  Cottages  with  Inmates ;  common  Scolds, 
Eves- Droppers,  &V.  are  generally  Common  Nufancet. 

1  Inf.  406".     If  a  Man  flops  up  the  Light  of  ano- 
ther's Houfe  ;  or  builds  fo  near  to  and  hanging  over 
mine,  that    the  Rain  which  fallcth  from  his  Houle 
falls  upon  mine  ;    the  Turning  or  diverting  Water, 
running  to  a  Man's  Houfe,  Mill,  Meadow,  &c.  or 
flopping  \ip  a  Way,  leading  from  Houfes  to  Lands ; 
Suffering  the  next  Houfc   to  decay  to  the  Damage 
of  my  Houfe  ;  and  Setting  up  or  making  a  Houfc  of 
Office,  Lime-pit,  Dye  houfe,  Tan  houib  or  Butcher's 
Shop,  &V.   and  ufing  them  fo  near  my  Houfe,    that 
the  Smell  thereof  doth  annoy  me,  or  is  infeftioos; 
or  if  they  hurt  my  Lands  or  Trees    or  the  Corrup- 
tion of  the  Water  of  Lime-pits  fpoils  my    Water  or 
deftroys  Fifh  in  a  River,  r>c."  TheCe  are  in  general 
Private  Nnf.inres.      3  Jnfl.  13:.   9  R'f.  54.    5  Rep    lot. 

i  Roll  Abr  88.  2  Roll  140.  i  Dutiv.  Abr.  173.  For 
a  common  T^ujnnce,  Indi£hne;,t  lies  ar  the  Suit  of 
the  Kins;  ..nd  the  Party  fhall  be  fined  and  impri- 
Toned,  &-c.  No  Aftion  lieth  i'i  ;liis  Cafe,  bccaufc 
if  one  Man  might  have  an  Aition,  all  Men  may 
have  the  like:  And  the  Indictment  muft  bu/rJ  Com- 
mune Nocumer.tum  omnium  L!gearii:n,  &fc  5  Re!>,  73. 
i  Infl.  56.  t  Ventr.  108.  *  But  though  A£Hon  may 
not  be  brought  for  a  common  Nufance,  but  Indifl:- 
ment  or  Prelcntment ;  yet  where  the  Inhabi- 
tants of  a  Town  had  by  Cuftom  a  watering  Place 
for  their  Cattle  which  was  ftopped  by  another,  it 
has  been  held,  that  any  Inhabitant  might  have  an 
Action  againft  him,  otherwise  they  would  be  with- 
out Remedy  ;  becaule  fuch  a  Nnfance  is  not  com- 
mon to  all  the  King's  Subje&s,  and  prcfentablc  in 
the  Loet,  or  to  be  redreflcd  by  Prefentment  or  In- 
diftment  in  the  Quarter- Scflions.  5  Rep.  73.  9  R'p. 
103  And  if  any  one  Perfon  hath  more  particular 
Damage  by  a  common  Nufance  than  another  ;  as  if 
by  Rcafon  of  a  Pit  dug  in  a  Highway,  a  Man  for 
whole  Life  I  held  Lands  is  drown'd  ;  or  my  Ser- 
vant 
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v»nt  fulling  into  it  receives  Injury,  whereby  1  lofe 
his  Service,  &>c.  for  this  fpecial  Damage,  which  is 
not  common  to  other  Pcrlbtis,  Aftion  lies,  j  Rep. 
73.  4  Rep.  18.  Cro.  Car.  446.  Vaugb.  341.  4  iiuljl. 
344.  For  private  Nufaucei,  AQion  on  the  Calc 
lieth,  or  Ajjfift  of  Nttfance  hy  ihc  Party  grieved  ;  and 
on  Aftion  for  a  private  ffufance.  Judgment  fhall  be 
given  that  the  Shfawet  lhall  be  removed,  and  the 
Party  injured  recover  Damages  for  the  Injury 
fullained.  I  Roll.  Abr.  391.  i  Vent.  208.  There  is  a 
Difference  between  an  Affife  for  a  Nufance,  arid  :m 
Aclion  on  the  Cafe  ;  for  the  firft  is  to  abitc  the  Nu- 
fame,  but  the  luft  is  not  to  abate  it  but  to  recover 
Damages:  Therefore  if  the  Nufance  be  removed, 
the  Plaintiff  is  intitlcd  to  his  Damages  which  ac- 
crued before  ;  and  though  'tis  laid  with  a  Continuan- 
do  tor  a  longer  Time  than  the  Plaintiff  can  prove, 
he  /hall  have  Damages  for  what  he  can  make 
Proof  of  before  the  N'ifaace  was  removed.  z  Mod. 
255.  A  Man  may  have  an  A£tion  for  a  Nufaace, 
or  lie  may  abate  or  demolifh  the  lame  ;  but  if  he 
dcltroy  the  Jfufanct  himfelf,  before  he  bring  his 
Aiiion,  he  may  not  after  have  an  A£tion  for  the 
Wrong,  nor  recover  any  Damages.  9  R*i>.  55. 
F.  N.  B  185.  2  Roll.  Abr.  745.  It  is  faid  both  of  a 
common  and  private  Nitfjnce,  that  they  may  be 
abated  or  removed  by  thofe  Perfons  that  are  preju- 
diced by  them  ;  and  they  need  not  (lay  to  profe- 
cute  for  their  Removal.  2  Lill.  Abr.  244.  Wood's 
Irfl.  443.  And  it  has  been  adjudged,  that  every 
Perlon  may  remove  a  Nufitn :e  ;  and  that  the  Cutting 
a  Gate  fet  crofs  an  Highway  is  lawful.  Cro.  Car.  184, 
185.  Alfo  if  a  Houfe  be  on  the  Highway,  or  a 
Houlc  hang  over  the  Ground  of  another,  they  may 
be  pulled  down  ;  but  no  Man  can  juftify  the  Doing 
more  Damage  than  is  neceflary,  or  Removing  the 
Materials,  i  Hawk.  199.  A  Man  builds  a  Houfe  fo 
near  mine  that  it  is  a  Nufance  ;  I  may  enter  and  pull 
it  down  ;  and  a  Man  indicted  for  a  Riot  in  fuch  a 

1  alb   had  only  a  fmall  Fine  fet  on  him.   2  Salk.  459 
Where  two  Houfes,  one  whereof  is  a  Nufanceto  the 
other,  come  both  into  one  and  the  fame  Hand,  the 
Wiong  is  purged.   See  Hoh.  131.     If  a  Ship   be  funk 
in  a  Port  or  Haven,  and  it  is  not  removed    by  "the 
Owner,  he  may  be  indicted  for  it  as  a  common  Nu- 
fance,  b^caule  it  is  prejudicial  to  the  Commonwealth 

in  hindering  Navigation  and  Trade.  2  Lill.  244. 
Indictment  lies  for  laying  Logs,  Qfc.  in  the  Stream 
of  a  publick  navigable  River:  It  is  a  common  Nii- 
fance  to  divert  Part  of  a  publick  navigable  River 
whereby  the  Current  of  it  is  wciikned,  and  made 
unable  to  carry  Vcflels  of  the  fame  Burden  as  it 
could  before:  A«d  if  a  River  be  flopped  to  the 
Nnftnce  of  ti»e  Country,  and  none  appear  bound  by 
Prefcription  to  cleanfe  it ;  thofe  who  have  the  Pif- 
cary,  and  the  neighbouring  Towns  that  have  a 
common  Paflagc  and  Eafement  therein,  may  be 
compelled  to  do  the  fame,  i  Hawk.  P.  C.  198,  199, 
200.  It  is  a  common  Nufance  indidable,  to  divide 
a  Houfe  in  a  Town  for  poor  People  to  inhabit  in, 
by  Rcalbn  whereof  it  will  be  more  dangerous  in 
the  Time  of  Sickncfs  and  Infe&ion  of  the  Plague. 

2  Roll.  Air.  139.    A  common  Playhoufe,  if  it  draws 
together  fuch  Numbers    of  Coaches  and  People    as 
injommode  and  dilturb  thcNeighbourhood,  may  be 
a  f^ufance',  but  thefc  Places  are  not   naturally    Nn- 
fanrest  but  bfcome  fo  by  Accident,   i  Roll-  Rc{>.  109. 

I  Hn-wk.  ^91.  A  prohibitory  Writ  was  iiTucd  out  of 
K.  R.  ag;iin(l  Betterloti  and  other  A£tor«,  for  ereft- 
ing  a  New  Play-houfe  in  Little  Lin  o/«'s  Inn  FmMi, 
reciting  that  it  was  a  Nuf.tr,  e  fo  the  Neighbourhood; 
.••n't  they  not  obeying  the  Writ,  an  Attachment  was 
granted  againlt  them  :  But  ic  was  objeScd  that  an 
Attachment  could  not  be  iffucd,  and  that  the  moll 
proper  Method  was  to  proceed  by  Indi&mcnt,  and 
riivii  the  Jury  would  confidcr  whether  it  were  a 
N/ifin-s  or  not;  and  this  was  the  better  Opinion. 
5  AloJ.  142  2  Nelf.  Abr.  1191.  O tie //,!//  having 
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begun  10  build  u  BJOCII  near  C>j.«r<»£  ireft  lor  Hope- 
dancing,  which  drew  together  a  great  ma'iy  idle 
People,  was  ordered  by  the  Lord  Chief  J'iftice  not 
to  proceed  ;  he  proceeded  noiiMthftanding,  »m  in- 
ing  that  he  had  :hc  King's  Warrant  and  Promilc  to 
bear  him  harmlcfs  but  being  required  to  give  a 
Rccognifance  in  300  /.  that  he  would  not  go  on  with 
the  Building,  and  he  rcfufing,  he  was  committed, 
and  a  Record  was  made  of  this  Nufance,  as  upon 
the  Judge's  own  View,  and  a  Writ  iflued  to  the 
Sheriff  of  MMIefex  to  proftrate  it.  I  Vent-  169. 
i  MoJ.  96.  E/e&ing  a  Dove  cote  is  not  a  common 
Nufame;  tho'  A&ion  of  the  Cafe  will  lie  at  the 
Suit  of  the  Lord  of  the  Manor  for  ereQiiig  it 
without  his  Licence,  i  Hawk.  199  It  was  anticnr- 
ly  held,  that  if  a  Man  crcScd  a  Dovc-co'c,  he  was 
puniihable  in  the  Lect ;  but  it  h*i  been  fince  ad- 
judgcH  not  to  be  punidiablc  in  the  Lect  as  a  com- 
mon Nufance,  but  that  the  Lord  for  this  particular 
Nnfance  fhould  have  an  AQion  on  the  Cafe,  or  an 
Allilc  of  Nufance;  as  he  may  for  building  an  Houfe 
to  the  Nufance  of  his  Mill.  5  Rep  104  3  Salk.  248. 
Neither  the  King,  nor  Lord  of  a  Manor,  may  Li- 
cence any  Man  to  make  or  commit  a  Nufance. 

1  Roll.  Abr.  138.     A  Brewhoufe  crofted  in  fucli   an 
inconvenient    Place,  wherein   the   Bufinefs   cannot 
be    carried  on   without  greatly   incommoding  the 
Neighbourhood,     may    be  indiSed    as   a   common 
N;/f<tnce ;    and  fr>  in    the  like  Cafe   may   a    Glafs- 
houfe,  &>c      \  H-iwk    199.     Where  there  hath  been 
an  antient  Brcwhoule  Time  out  of  Mind,  although 
in  Fhet  Jlrect,  Qfc.    this  is  not  any  Nufance,  becaufc 
it  mall  be  fuppofed  to  be  ere&ed  when  there  were 
no  Buildings  near  :  Tho'  if  a  Brewhoufe  fhould  he 
now  built  in  any  of   the  High  Streets  of  Lon.fon,  or 
trading  Places,  it  will  be  a  Nufancc,    and  Attion  on 
the  Cafe  lies  for  whomfoever  receives  any  Danube 
thereby  ;    and  accordingly   in    an   Atlion   brought 
againft  a  Brewer  in  the  laft  Cafe,    where  a  Pcrfon's 
Goods  were  injured  in  his  Shop,  the  Jury  gave    the 
Plaintiff   for    two    Years    Damages     fivrv    Pounds. 

2  Lill.  Abr.  246.    Palm.  536".      A    Plaintiff  was    p  if- 
fefled  of  an    Houfe  wherein  he   dwelled,  and    the 
Defendant   built  a    Brewhoufe,   &>c    in  which    he 
burnt  Coal  fo   near  the  Houfe,    that  by   the  Stink 
and  Smoak  he  could  not  dwell  there  without  Dan- 
ger of  his  Health;    and    it  was  adjudg'd  that  ;he 
AQion  lay,  though  a  Brewhoufe  is  ncccfTary,    and 
fo  is  burning  Coal   in  it.  Hutton   135.      If  a  Pcrfon 
melt  Lead  fo  near  the  dole  of  another  Perfon  that 
it  injures  his  Grafs  there,  and  whereby   Cattle  are 
loll  ;  notwithllanding  this  is  a    lawful  Trade,    and 
for  the  Benefit  of  the   Nation,    A&ion  lies  againft 
him  ;  for  he  ought  to  ufe  his  Trade  in  wafte  Places, 
ib  as  no  Damage  may  happen  to  the  Proprietors  of 
the  Land  next  adjoining.     2  Roll.  Abr.  140.     Build- 
ing a  Smith's  Forge  near  a  Man's  Houfe,    and  ma- 
king a  Noife  with  Hammers  fo  that  he  could  not 
fleep,  was  held  a  Nufwe,    for  which   ASion   lies; 
although    the  Smith    pleaded   that   he    and  his  Ser- 
vants worked  at  feafbnablc  Times,  that  he  had  been 
a   Titackfmitb,    and    ufed    the    Trade  above    twenty 
Years  in  that   Place,    and  fet   up   his    Forge   in  an 
old  Room,  Qfc.      For  though  a  Smith  is  a  ncccfTjry 
Trade,  and  Ib  is  a  Lime  burner,    and  a  Hog-Mei- 
chnnt  ;  yet  thefe  Trades  mull  be  u(ed  not  to  be    in- 
jurious to  the  Neighbours,     i  Lutw  69.     But    if  a 
Schoolmafter  keeps  a  School  fo  near  the  Study  of  a 
Lawyer  by  Profeflton,  that   it   is  a  Difhirbance  to 
him  ,  [his  is  not  a  Nuf.in.-e    for   which  Action    may 
be  brought.  Wood's  [n/l.  5^8.   An  Innkeeper  brought 
an  Aitioti  on  the  Cule  aijainft  a  Pcrfon  for  creQiii;; 
a  T.iilow  Furnace,  and  melting  (linking   Tallow  lo 
near  his  Houl'c  that  it  ann.iyed  his    Gu   uS,    ;(n  i  hi< 
Family    became    unhcalthful  ;    and    adjudg'd    that 
the  AiSion  lay.     Cro.  Car.  367.     Si  where   a  Per  ton 
k;pt  a   Hn»lty  near  a  Man's   Parlour,    whereby    he 
lo.t    the   Benefit   of  it.     i  RM  Abr.  140.       Yet   'ti< 


N  U 


faid  to  be  no  Nufance   to   a  Neighbourhood,    for  a 
Butcher,  or  Chandler,  to    fet   up  their  Trade  and 
Houfcs   amongft   them  :    But    it  may  be    by    fuch 
Tradcfmcn,  laying  (linking  Heaps  at   their  Doors  ; 
in  other  Cafes   the   NcccfTity   of  the   Thing,    fhall 
difpenfc  with  the  Noilbmnefs  of  it.  Pafch.  $Jac.  i. 
}',.  R.    If  a    Man   have  a   Spout  falling   down  from 
his    Houfc,   and   another   Perfon  cre&  any   Thing 
above  ir,  that  the  Water  cannot   fall  a«  it  did,  but 
is  forced  into  the  Houlc  of  the  Plaintiff,    and  roti 
the  Timber;   it  it  a  Nufance  «£Honablc.       18  E.  3. 
JZ-  Roll.  Abr.  140.     And  in  Trcfpaf*  for  a   Nufance, 
in  caufifi£  (linking  Water  in  the  Defendant's  Yard 
to  run  to  the  Walls  of  the  Plaintiff's  Houle,    and 
piercing  them    fo  that  it  run  into   his   Cellar,  &*c. 
Judgment  was  given  for  the  Pljintiff.  HarJrts  60. 
An  ASion  lies  for  hindering  of  the  wholfome  Air, 
and  alfo  for  currupting  of  the  Air.  9  Res.  58.  And 
none    (hall   caft  any  Garbage,    Dung,  or  Filth  into 
Ditches,  Waters,   or   other  Places,  within   or  near 
any  City  or  Town,  on  Pain  of  Punifhmenr  by  the 
Lord  Chancellor  at  Difcretion,    as  a  Nnf-we.  Stat. 
12  R.  i.  c.  13.     .The  Continuation  of  a  Nufance  is 
as    it   were  a   new   Nnfan>-e :     Where    a    Nufance  is 
creeled  in  the  Time  of  the  Devifor,  and  continued 
afterwards  by   the  Devifee,   it  is  as  the  new  Erec- 
ting of  fuch  a  Nufance.    i  Leon.  129.    Cro.  Car.  231. 
If  one  hath  Freehold  Land  adjoining   to  the  High 
way,  and   he  incroarh  Part  of  the  Way,    and    Uy 
Lands  to  it ;  and  then  dying  It  comes  to  his  Heir, 


if  he  continues  it,  tho*  he  do  nothing  elfe,  he  may 
be   inditted   for  the   Continuance  of  the  Niifame. 
Roll.  Abr.  137.     A  Man  crefts  a  Nufance,   and   then 
lets  it ;     the  Continuance   by  the  Lolfcc    has   been 
held  a  Nufance,  againft  whom  the  Afiion  Hcs.Oo  Jac.. 
573.  JMoor  353.       But  it  is   faid   in   another  Cafe  of 
this  Nature,    that  admitting   the   Plaintiff   might 
have  an  Affife  of  Nufance  againft  the  Builder,   the 
Leffor,  he  cannot  have  an  A&ion  againft  his   Lef- 
fcc,  becanfe  it  would  be  Wafte  in  him   ro  pull   it 
down;    but   the    Plaintiff  may  abate   rhe  Nufance, 
(landing  on  his  own  Ground  :    Yet  where  the  Thing 
done  is  a  Nufance  per  intervalla,  as  a  Pipe  or  Gutter, 
AGion  lies  againft  the  Lcffee,    becaufe  every    frcfh 
Running  is  a  frc fh  Nufance  ;  and  if   a  Man  have  a 
Way  over  the  Ground    of  another,  and  fuch  other 
flops  that  Way,  and  then  dcmifes  the  Ground,    an 
•Aflion   lies  agair>&  tlje    Lcffee.for  continuing  this 
Nufance.    i  Mod.  54     5  Salk.  248.      If  a  Perfon  af- 
figns  his  Leafe   with  a  Nufance,  ASion   lies  againft 
him  for  continuing  it,  becaufe  the  Leafe  was  tranf- 
ferrcd    with  the  original  Wrong,    and    his  Afiign- 
ment  confirms  the  Continuance  ;    hefides  he  hath  a 
Renr  as   Consideration  for  the  Continuance,    and 
therefore  he   ought  to  anfwcr  the   Damages  occa- 
fioncd  by  it.     2  Salk.  460.      i  Cro.  27*,   555       If  a 
Nvfancc  is  levied  in  an  Houfc,  &>c.  to  rhe  Prejudice 
of  another,  and  then  the  Houfe  is  aliened;  Action 
of.  the  Gale  Ijfs  againft  him  that  levied  ir,  and  alfb 
againft  the  Alienee   for    continuing'it,   ty  Scat.  13 
7-.W.  i.  c.  24      It'  a  Fair  or  Marker  be  fet  up  to  the 
Nufance  of   another,  the   Party  grieved    may    have 
his    VtrifoivaA£tion.  F.  N.  B.   184        z  Sauntl.  \  -  3 . 
L::tw.  69,  91.     And  no  Ipccial  Nufance  need  be  af- 
figned,  when  a  Matter  appears  to  the  Court  to  be  a 
Nufance.  9  Rfp.  54.      A  Nufance  in   a  Church-yard, 
is  properly   of   licclcfiaftical  Cognifance.     Carthevt 
151.     If  a  Man  flraiten  a  Way  only,    and   do   not 
flop  it  up,  A£tion  of  the  Cafe  lieth,    not  Aflifc  of 
Nufance.   33  H.  6  c.  16.     But  for  flopping  fuch  Way 
Jclonging  to  a  Freehold  Tenement,    an   Affife   will 
ic  ;  and  where  one  may  have   AfTtfe  of  Nufance  for 
an  Injury   to  his  Way,    there  he  fhall  not  havo  Ac- 
tion of  Trefpafc.       19  H.  6.  29.     z    Shep.  Abr.  468. 
When  a  Man  hath  but  a  Term  of  Years  in  a  Houfe 
or  Lands,  and  not  a  Freehold,  he  fhall  not  have  an 
djfife  of  Nufance  ;  but  AQion  upon  the  Cafe.       Ntw 
Nat  Br.  10      Writs  of  Nufance,  called  Vicontiel,  arc 
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to  be  made  at  the  ElcSion  of  the  Plaintiff  dctcr- 
minable  bcforfe  rhc  Jufticcs  of  cither  Bench,  or  rhe 
Juftices  of  Aflifc  of  the  County,  being  in  Nature  of 
Affifci,  &V.  6  R.  2.  c,  3.  See  Highway, 

Form  of  a  Writ  of  Nufancc. 

GE  0  R  G  E  the  Second,  &c  To  the  Sheriff  of  S. 
Greeting:  A.  B.  bath  complain'  d  to  ui,  that  C.  D. 
unjuflly,  &c.  batb  r.lifed,  and  fet  up  a  Wall,  or  flopped 
a  certain  fVay,  or  made  a  Ditch,  8cc.  to  the  Nufance  of 
hit  Freehold  in  R.  And  therefore  we  Command  yen,  that 
if  the  f  aid  A.  Jh.ill  make  you  fecitre.  &c.  Then  do  you 
caufe  twelve  free  and  lawful  Men  of  the  fame  Venue 
or  Neighbourhood,  to  view  the  Wall,  or  Way,  &c.  ar.A 
that  Tenement,  and  their  Namet  to  be  impanell'd  ;  ar.A 
Summon  them  by  good  Summonen,  that  they  be  before 
our  Jufticti  at,  &c.  ready  to  recotrnltf,  &c.  ami  fitm- 
mon  the  faid  C.  that  he  ke  then  there  to  bear,  &c. 


Nourishment,    particularly    ap- 
plied to  Breed  of  Cattle.  •  Quilibct  Cuflum.ir  us 

Domin*  von  debet  venlere  Eqnum  mafulum  netjue  Bo- 
vem  de  proprio  Nutrimcnto  f..3.  Paioch.  Anriq. 
401. 

/•)}>a6,    (Nidar'ius,  accipiter')  a  Hawk  or   Bird  ef 
Prey.    Lift.  Diet. 


O. 


O,1 


Is  an  Adverb  of  Calling  ;  or  Interjection  of 
Sorrow:  And  rhe  fcven  Antiphones,  or  alter- 
nate Hymn  of  feven  Veifcs,  &>c.  fung  by  the  Quire 
in  the  Time  of  Advent  was  called  O,  from  begin- 
ning with  fuch  Exclamation.  In  the  Statutes  of 
St.  Paul's  Church  in  London,  there  is  one  Chapter 
De  faciendoO.  Liber.  Sratut.  MS.  f  86". 

iDath,     Sax.  Eoth,  Lat.  Jurnmentum)    Is  an   Affir- 
mation or  Denial  of  any  Thing,  before  onr  or  more 
who    have    Authority    ro  adminifter    the    fame,  f-r 
the    Difcovery    and    Advancement   of   Truth    and 
Right,  calling  God   to  Witnefs,  that   the  Tcftimony 
is    true;     therefore  it    is    termed    Sacramentum,    a 
Holy  Band  or  Tie  :   And  it  i»  called  a  Corporal  Oath, 
becaufe  the  Witnefs  when  he  fwcars  lays  his  Right- 
hand  upon  and  toucheth  the  Holy   Evantielijls,    or 
Book  of  the  Niw  Teftament.  3  Inf.  165.     There  are 
feveral  Sorts  of  Oaths  in  our  Law,  viz-  J-uramentum 
promffianis,    where  Oath  is  made  cither  io1  do  or  not 
to  do  luch  a  Thing.      furtimentum  purgationii,  when 
a  Perfon  is  charged   with    any   Matter  by   Bill   in 
Chancery,  &;.     Jitramentum  probatinnis,   where  any 
one  is  produced  as  a  Witnefs,  to  prove  or  disprove 
a  Thing  :  And  jturamentuvi  triationii,  when  any  Per- 
fons  arc  fworn    to    try    an  IlTue,  &V.      i  Nelf.  1181. 
All  Oaths  muft  be  lawful,    allowed  by   the  Common 
Law,  or  fomc  Statute  ;  if  they  arc  adminiftrcd   by 
Perlbns  in  a  private  Capacity,    or  not  duly  autho- 
r\U&   they    are  Coram  nor.  J-uA'ice,    and   void  ;    and 
thole  adniihiftring'  them  arc  guilty  of  a  high  Con- 
tempt,   for  doing  it  without  Warrant  of  Law,    ar-d 
punifliable  by  Fine  and  Imprisonment.     3  Inft.  165. 
4  Inf.    178.     2  Roil.  Abr.   157.      One    that    was    to- 
teftity  on  rhe  Behalf  of  a  Felon  or  Perlbn  indiflei 
of  Treafon,  or  other  Capital  Offence,  upon  an  In- 
diftment  at  the  King's  Suit,  could  nor   formerly  b-' 
examined,  upon  his  Oath  for   the    PrifoMr  againft 
the  King;    though»hc  might    be  examine*  without, 
giving  him  his  Oath:  But  by   a    late  Statute,  Wit- 
ncffes  on   the  Behalf  of  the  Prifoner  upon  Indict- 
ments,   arc  to  be  fworn  to  depofc  the  Truth  in  ftich 
Manner  as    VVitnefTts   for    the    King  ;    and  if  con- 
victed   of  wilful    Perjury,  fhall    furtcr  the  Punilh- 
mcnt  infliQed   for  fuch  Offences.   1  Ann.  (.  9.     And 
the    Evidence    for  the  Defendant   in    an    Appeal, 
whether  Capital  or  not,  or  on  Indi£tmenr  or  Infor- 
mation for  a  Mildemcanor,    \viis    to  be   upon  O.ttl 
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jcfore  this  St»;utc.  2  Hawk.  P.  C.  434.  A  Perfon 
hat  is  ro  be  a  Witnefs  in  a  Caufc  muy  have  two 
O.iths  given  him,  one  to  fpeak  the  Tiuth  to  fuch 
Things  as  the  Court  (hall  ask  him  concerning  him- 
elf,  or  other  Things  which  are  not  Evidence  in 
:hc  Caufe  ;  and  the  other  to  give  Ttftimony  in  the 
[Jaufe  in  which  he  is  produced  as  a  Witnels  :  The 
Former  is  called  the  Oath  upon  a  Voyer  dire.  Pafch. 
23  Car.  B.  R.  If  Oath  be  made  againft  Oath  in  a 
3aule,  it  is  a  Non  litjuet  to  the  Court  which  Oath 
is  true;  and  in  fuch  Cafe  the  Court  will  take  thut 
Oath  10  be  true,  which  is  to  affirm  a  Vcrdift,  Judg- 
ment, Sr-c.  as  it  tends  to  the  expediting  of  Jultice. 
2  Lill.  Abr.  247.  And  the  Court  will  rather  believe 
the  Oath  of  the  Plaintiff  than  the  Oath  of  the  De- 
fendant, if  there  be  Oath  againlt  Oath  ;  becaule  it 
is  fuppofcd  that  the  Plaintiff  hath  Wrong  done 
him,  and  that  he  is  forced  to  fly  to  the  Law  to  ob- 
tain his  Right.  Ibid.  A  voluntary  Oath,  by  the 
Confcnt  and  Agreement  of  the  Parties,  is  lawful 
as  well  as  a  compulfory  Oath  ;  and  in  fuch  Cale, 
if  it  is  to  do  a  Spiritual  Thing,  and  the  Party  fail, 
he  is  fuablc  in  the  Ecclefiaftical  Court,  pro  Itjione 
Fidel ;  and  if  to  do  a  Temporal  Thing,  and  he  fail 
therein,  he  may  be  punifticd  in  B.  R.  Adjudged  on 
Affumfpt,  where  ii  the  Defendant  would  make 
Oath  before  fuch  a  Perfon,  the  Plaintiff  promifcd, 
cfc.  Cro.  Car.  486  3  Sa/it.  248.  By  the  Common 
Law,  Officers  of  Juftice  arc  bound  to  take  an  Oath 
for  the  due  Execution  of  Juftice.  Trin.  22  Car.  i. 
B.  R.  Though  if  Promiffory  Oaths  of  Officers  arc 
broken,  they  are  not  pmiifhed  as  Perjuries,  like 
unto  the  Breach  of  Affertory  Oaths  ;  but  their  Of- 
fences ought  to  be  puniflied  with  a  fcvere  Fine, 
&>c  Wood's  Inf.  41 2.  Antiently  at  the  End  of  a 
legal  Oath,  was  added,  So  help  me  God  at  his  holy 
Dome,  i.  e.  Judgment;  and  our  Anccftors  did  be- 
lieve, that  a  Man  could  not  be  fo  wicked  to  call 
God  to  witnefs  any  Thing  which  was  not  true  ;  but 
that  if  any  one  fhould  be  perjured,  he  muft  con- 
tinually expe&  that  God  would  be  the  Revenger  : 
And  thence  probably  Purgations  of  Criminals,  by 
their  own  Oaths,  and  for  great  Offences  by  the 
Oaths  of  others  were  allowed.  MalmA.  lib.  2.  c.  6. 
Leg.  H.  i.  c.  64. 

:SDi~ltl)8  to  the  Government.  By  Magna.  Charta, 
the  Oaths  of  the  King,  the  Bifhops  the  King's 
Counfellors,  Sheriffs,  Mayors,  Bailiffs,  &c.  were 
appointed,  9  H  3.  The  O.iths  of  the  Judges  of 
both  Benches;  and  of  the  Clerks  in  Chancery, 
and  the  Curfitors,  were  ordained  by  iSEd.  3.  Ec- 
clcfiaftical  Perfons  are  required  to  take  the  Oaths 
of  Supremacy,  &c.  And  Clergymen  not  taking 
the  Oaths,  on  their  Rcfufal  being  certified  into 
B.  R.  cVc.  incur  a  Prtmunire.  s  Eliz-  tap.  i.  Offi- 
cers and  Ecclcfiaftical  Pcrfons,  Members  of  Par- 
liament, Lawyers,  &c.  arc  to  take  the  Oath  of 
Allegiance,  or  be  liable  to  Penakics  and  Difabili- 
ties.  7  Jac.  i.  c.  6.  Perfons  fliall  fake  the  Oaths, 
and  receive  die  Sacrament,  to  qualify  them  to 
bear  any  Office  of  Mapiftraey  in  Corporations. 
is,  Car.  •i.e.  i.  And  Officers  of  the  Licu'ensncy 
and  Militia  are  rrqri  cd  to  take  the  Oaths  by 
i  3  C,:r.  2.  c.  6,  All  f'crions  tlm  bear  any  Office, 
Civil  or  Military,  or  receive  atiy  Salary,  &>c. 
from  the  King,  are  to  take  the  Oaths  of  Allegi- 
ance fliid  Supremacy;  and  Pei(;>n>  refiifing  nrc 
difabled,  CJV.  25  Car.  t.  c.  z.  By  the  i  W.  &  M. 
Sfff.  i.  c.  6.  the  Coronation  O.ith  was  altered  and  re- 
gulated ;  and  the  Oaths  ot  Allegiance  and  Supre- 
macy abrogated,  and  others  appointed  to  be  taken 
and  enforced,  on  Pain  of  Difability,  3rv.  by  i  W. 
&  M.  c.  8.  and  7  &  S  W.  3.  c.  17.  All  that  bear 
Offices  in  the  Government,  Peers  and  Members  of 
the  Houfb  of  Commons,  Ecclefiaftical  Perfon«, 
Members  of  Colleger,  School  matters,  Preachers, 
Serjeants  at  Law,  CounfeDors,  Attornics,  Solicitors, 
Advocates,  Proctors,  &c.  are  enjoined  to  take  the 
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Oaths  of  Allegiance,  Supremacy  and  Abjuratitwi  ; 
and  Per  Cons  neglcfling  or  rcfufing,  are  declared  in- 
capable to  execute  their  Offices  and  Employments, 
difablcd  to  Cue  in  Law  or  Equity,  to  be  Guardian, 
Executor,  PPc-  or  to  receive  any  Legacy  or  Deed 
of  Gift,  to  be  in  any  Office,  Sfc.  and  to  forfeit 
500  /.  This  extends  not  to  Conftables,  and  other 
Parifh  officers,  nor  to  Bailiff's  of  Manors,  &fc. 
13  W.  3.  c.  6  Tnc  Stat.  I  Ann.  c.  22.  obliges  tho 
receiving  the  Abjuration  Oath,  with  Alterations  : 
And  by  4  Ann.  c.  8.  the  Oath  of  Abjuration  is  ferried 
after  the  Death  of  Qjicen  Anne,  without  IlTiic. 
Alfb  the  O.ith  of  Abjuration,  wirh  furihcr  Altera- 
tions relating  to  the  Proteflant  SKceflion,  is  n  qui- 
red to  be  taken  by  the  i  Geo.  i.e.  13.  And  by  a 
late  Statute,  all  Pcrlbns  whatfoevcr  arc  to  tnke  the 
Oaths  to  the  Government,  or  rcgiftcr  their  Eltatcc, 
upon  Pain  of  Forfeiture,  c?c.  9  Geo.  i.  c.  24.  Sec 
fapifi. 

Pcrlbns  maintaining  an  Oath  to  be  unlawful,  are 
punilhablc  by  Fine  and  Imprilbnmcnt,  &V.  Stat. 
13  &>  14  Car.  2.  Two  Juftices  of  Peace  have  Power 
to  tender  the  Oaths  to  fufpc&cd  Pcrfons;  and  if 
they  rcfufe  them,  it  ii  to  be  certified  to  the  next 
Quarter  Seflions,  and  from  thence  into  B.  R.  and 
the  Offenders  (hall  be  adjudged  Popilh  Rec-if.inrs 
Convift,  and  forfeit  Land?,  Goods,  &>c.  But  it 
hath  been  held,  that  a  Pcrfon  cannot  be  fkid  to  re- 
fufe  the  Oaths  unlels  they  are  read  or  offered  to  be 
read  to  him.  Oaths  muft  be  taken  in  the  very 
Words  expreflcd  in  the  A£h,  and  cannot  be  quali- 
fied; yet  tiling  the  Words  in  Confciencc,  inftead 
of  tny  Confcience,  or  Sea  of  Rtme,  inftead  of  See 
of  Rome,  is  not  material,  i  Buljt.  197. 

Form  of  the  Oaths  of  Allegiance  and  Supremacy. 

I  A.  B.  do  ftncerely  promift  and  fkvear,    that   I  will  be 
Faithful,    and   bear  true  Allegiance   to  his  Alajefly 
King  George. 

So  help  me  God. 

And  I  do  fwear,  that  I  Jo  from  my  Heart  abhor,  de  • 
te/l  and  abjure,  as  impious  and  heretical,  that  damnable 
Drfirine  and  Portion,  that  Princes  excommunicated  or 
deprived  by  the  Pope,  or  any  Authority  of  the  See  of 
Rome,  may  be  depofed  or  murdered  by  their  Subjeffs,  or 
any  other  whatfoever  :  And  I  do  declare,  that  no  Foreign 
Prime,  Per/on,  Prelate,  State  or  Potentate,  hath  or 
ought  to  have  any  Jurifdicliitn,  Fewer,  Superiority,  Pre- 
hemintnce  or  Authority,  Enltpajliial  or  Spiritual,  with- 
in this  Realm. 

So  help  me  God. 

Form  of  the  Oath  of  Abjuration  required  by  Law. 

1A.  B.  do  truly  and  Jtncerely  acknowledge,  profefi, 
teflify  and  declare  in  my  Cor.fcience,  before  God  and 
the  World,  that  our  Sovereign  Lord  King  George,  is 
lawful  and  rightful  King  of  this  Realm,  and  all  other 
the  Dominions  and  Countries  thereunto  belonging.  And  I 
do  folemnly  and  jincerely  declare,  that  I  do  believe  in  my 
Confiience,  that  the  Per/on  pretended  to  be  Prince  of 
Wales,  during  the  Life  of  the  late  King  James  i.  and 
jince  his  Deceafe  pretending  to  be,  and  taking  ufon  him- 
felf  the  Stile  and  Title  of  King  of  England,  by  tbt 
Name  of  James  3.  or  of  Scotland,  by  the  Name  of 
James  S.  or  the  Stile  and  Title  of  King  of  Great 
Britain,  hath  not  any  Right  or  Title  wbatfaetitr  to  the 
Crown  of  this  Realm,  or  any  other  the  Dominions  there- 
unto belonging.  And  I  do  Renounce,  Refufe  and  Abjure 
any  Allegiance  or  Obedience  to  him  \  and  I  do  (wear, 
that  I  -will  bear  Faith  and  true  Allegiance  to  his  Ma- 
jtjly  K.  George,  and  him  will  defend  to  the  utmoft  of 
my  Power  againjt  all  tr.iiterons  Conspiracies  and  Attempts 
wbfttfoevsr,  which  Jb-tll  be  made  again/I  his  Perfon, 
Crown  or  Dignity.  And  I  -will  do  my  utmojl  Endea- 
vours to  difclofe  and  make  known  to  his  Majefty  and  his 
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Suttrffsri,  all  Trrafoni  ar.d  Traitcrous  Conftiracies 
I  fb.ttt  know  to  be  again  (1  him  or  any  of  them.  And  1 
da  f.:itt)Jn/ty  fronnff,  to  tbt  htmoft  of  my  Power  to  /«/>- 
fort,  n:iiitit.\i-i  .it:d  defend  the  Surcejjicn  of  tbe  Croivn  a 
Z,iixji  him  tbt  f. iid  James,  and  all  other  Perfons  <u.-bat- 
foevtr;  <ubi  h  Siiacflioii  by  an  A3  entitled,  An  A£t  for 
the  further  Limitation  of  the  Crown,  and  better 
Securing  the  Rights  and  Liberties  of  the  Subj"&, 
it  and  flunks  United  to  tie  Lite  Princefs  Sophia,  Elec- 
trrfi  ar.ii  I. ;.•  ... tr r r  if  Hanover,  anil  the  Heirs 

of  btr  liody,  being  Proteftants.  And  all  tbefe  Things  I 
da  plainly  ar.d  finterely  aiknowledge  and  fviear,  according 
to  the  ex:ref,  H'crds  by  me  fioken,  and  according  to  tbe 
flam  and  lommon  Sexfe  and  Underjlandirg  of  tbe  faid 
Wordi  ;  without  any  Equivocation,  mental  Evafion,  or 
fecret  Refervatioa  vibatfotver.  And  I  do  make  this  Re- 
cognition, Acknowledgment,  Abjuration,  Renunciation, 
and  Promife,  heartily,  willingly  and  truly,  upon  tbe  true 
Faith  of  a  Chrijiiiin. 

So  help  me  God. 

O.'.tmcal,  The  Selling  of  corrupt  Oatmeal,  is  pu- 
nifhable  by  Statute,  which  fliali  be  forfeited  fur  the 
Iccond  Offence,  Sfc.  See  51  E.  i.  Pult.  KaUer.d. 
Siat.  3;;. 

£>bcDiriitid,  In  the  Canon  Law  is  ufed  for  an 
Office,  or  the  Adminiftration  of  it :  Whereupon 
the  Word  Obedientiales,  in  the  Provincial  Confti- 
tutions,  is  taken  for  Officers  under  their  Supe- 
riors. Can.  Law,  cap.  i.  And  as  fome  of  thefe 
Offices  confiftcd  in  the  Colie&ion  of  Rents  or  Pen- 
fioiis,  Rents  were  called  Obedienti<c ',  Qvia  collide 
bantiir  ab  Obetientialibus.  But  though  Obedient ia  was 
a  Rent,  as  appears  by  Hoveden,  in  a  general  Ac- 
ceptation of  this  Word,  it  extended  to  whatever 
was  enjoined  the  Monks  by  the  Abbot ;  and  in  a 
more  restrained  Scnfc  to  the  Cells  or  Farms  which 
belonged  to  the  /Abey  to  which  the  Monks  were 
fent,  Vt  ejufdtm  Obedient'it,  either  to  look  after  the 

Farms,  or  to   colleft  the  Rents,  &>c. Probibe- 

nnn  tie  Redditui  quoi  Obedicntias  vacant  ad  frmam  te- 
nant. Matt.  Parif.  Ann.  1113. 

Obit,  (Lat.)  Signifies  a  Funeral  Solemnity  or 
Office  for  the  Dead,  rnoft  commonly  performed 
when  the  Corpfe  lies  in  the  Church  uninterred : 
Alfo  the  Annivtrfary  Office.  3.  Cro.  51.  Dyer  313. 
The  Annivcrfary  of  any  Perfon's  Death  was  cal- 
led the  Obit ;  and  to  obfcrve  fuch  Day  with  Prayers 
and  Alms,  or  other  Commemoration,  was  the 
Keeping  of  the  Obit:  And  in  Religious  Houlcs 
they  had  a  Regifter,  wherein  they  entered  the 
Obiti  or  Okitual  Days  of  their  Founders  and  Bcne- 
faftors,  which  was  thence  termed  the  Obituary. 
The  Tenure  of  Obit  or  Cb.tntry  Lands  is  taken  a- 
way  and  cxeinft,  by  the  Stai.  i  Ed.  6.  c.  14.  and 
i  5  Car.  z.  c.  9. 

JDbftirgatriceS,  Are  Scolds  or  unquiet  Women, 
punifhcd  with  the  Cucking-Jtocl.  MS.  LL.  Lib. 
Burg.  Villz  de  Montgomery  temp.  Hen.  2. 

iDblnta,  Gifts  or  Offering*  made  to  the  King  by 
any  ot  his  S'ibje£b,  which  in  the  Reigns  of  King 
J\'.n  and  K.  Her.,  3.  were  fo  carefully  heeded,  that 
they  were  entered  into  the  Fine- Rolls  under  the 
Title  of  Olilnix;  and  if  not  paid,  clteemcd  a  Duty, 
and  put  in  Charge  to  the  Sheriff.  Philips  of  Pur 
.  In  the  Ex.becjtter  it  fignifics  old  Debts, 
brought  as  it  were  together  from  precedent  Years, 
and  put  on  the  prcfcnt  Sheriff's  Charge.  Pratt. 

tker).   78. 

£>bi.UiOHB,  (OMat tones}  Arc  thus  defined  in  the 
Catoi  Lai":  1  icitntHr,  fju&cuncfue  a  fin  filelibtifyue 
Clri/lianis  i.jfcr::Ktur  Deo  &>  Ecclejtt,  jive  ret  foli.:f.  five 
tnatiles  fint.  Spelm.  do  Concil.  Toin.  l.  p.  395. 
The  V>orcl  is  often  mentioned  in  our  Law-  Books ; 
and  fornrily  there  were  (cveral  Sorts  of  Q'o!,itii»is, 
OUatkr.n  Altftris,  which  tlie  Pricft  had  for 
Miil»;  OMationes  Defunf'arum,  which  were 
,  by  tlic  Lalt  Wills  and  Teituinents  of  Pcrfons 
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dyingf  to  the  Cliurch  ;  OblatJar.es  Mortucrum,  or 
Fanerales,  given  at  Burials  ;  Oalathnet  Pacnitrntittm, 
which  were  given  by  Perfons  penitent  ;  and  Obl.i- 
tiones  fcntccoftales,  &>c.  The  Chief  or  Principal 
Fcafts  for  the  Oblations  of  tbe  Alt.ir,  <xtre  All  Saints^ 
Cbrijtmas,  Candlemas  and  Eajler,  which  were  Col- 
Icd  Oblatirnes  quatuor  principals  ;  and  of  the  Culfo- 
mary  Offerings  from  tlic  J'ariihioners  to  the  Pa- 
riih-pricft,  folcmnly  laid  on  the  Altar,  the  Mafs  or 
Sacramcnr  Offerings  were  ufualjy  Three-pence  at 
Chriftmas,  Two  pence  at  Eajler,  and  a  Penny  at  the 
two  other  principal  Fcafts :  Under  this  Title  of  06- 
lations  were  comprehended  all  the  accuflomed  Dues 
for  Sairamentalin  or  Chriftian  Offices ;  and  alfo  the 
little  Sums  paid  for  faying  Mafles  and  Prayers  for 
the  Deccafcd.  Kennet's  Gloff.  Oli/ationes  funerals! 
were  often  the  belt  Horlc  of  the  Dcfunft,  delivered 
at  the  Church-Gate  or  Grave  to  the  Pricft  of  the 
Parifh  ;  to  which  old  Cuftom  we  owe  the  Original 
of  Mortuaries,  &c.  And  at  the  Burial  of  the  Dead, 
it  was  ulual  for  the  furviving  Friends  to  offer  libe- 
rally at  the  Alrar  for  the  pious  Ufc  of  the  Prieft, 
and  the  good  Eltutc  of  the  Soul  deceafed,  being 
called  the  Soul  Seat  :  In  North  Wales  this  Ufagc  (till 
prevails,  where  at  the  Rails  of  the  Communion 
Table  in  Churches,  is  a  Tablet  conveniently  fix'd, 
to  receive  the  Money  offered  at  Funerals,  accord- 
ing to  the  Quality  of  the  Decealed  ;  which  has 
been  obfcrved  to  be  a  providential  Augmentation 
to  fome  of  thofe  poor  Churches.  Kennet'  Ghff.  At 
firll  the  Church  had  no  other  Revenues  b;fide 
thefe  Oblations,  till  in  the  fourth  Century  it  was 
enriched  with  Lands  and  other  Poflcflions.  Shunt. 
Oblations,  &"-e.  are  in  the  Nature  of  Tithes,  and 
may  be  fued  for  in  the  Ecclciiaftical  Courts,  and 
it  is  faid  arc  included  in  the  Acl  7  &>  8  fV.  3.  for 
Recovery  of  fmall  Tithes  under  40 /.  by  the  De- 
termination of  Juftices  of  Peace,  &>c.  Contr.  Parf. 
Compan.  137,  138. 

Obligation,  (Obliaatio')  Is  a  Bond,  containing  a 
Penalty,  with  a  Condition  annexed  for  Payment  of 
Money,  Performance  of  Covenants,  or  the  like  ; 
and  it  differs  from  a  Bill,  which  is  generally  with- 
out a  Penalty  or  Condition,  tho"  a  Bill  may  be  Ob- 
ligatory. Co.  Lit.  171.  And  Obligations  may  be  by 
Matter  of  Record  ;  as  Statutes,  and  Recognizances, 
to  which  there  are  lometimcs  added  Defeafances, 
like  to  the  Condition  of  an  Obligation  :  But  when 
the  Qlilipation  is  Simple  or  Single,  without  any  De- 
fcafance  or  Condition,  it  is  molt  properly  called 
fo.  z  Shep.  Abr.  475.  Simony  or  Ufury  againlt  the 
Statutes,  is  pleadable  in  Avoidance  of  Obligations, 
&c.  See  Bond.  See  alfo  Stat.  i  R.  2.  a8  H.  8. 
<>Ed.6.  13  &  31  Eliz-  16.  Car.  2. 

jfiDbltgoj,  Is  the  Party  that  enters  into  or  makes 
an  Obligation',  and  the  Obi. gee  is  the  Pcrlbn  to  whom 
made. 

JDbolata  terr*,  Is  according  to  fome  Accounts, 
Half  an  Acre  of  Land  ;  but  others  hold  it  to  be 
only  Half  a  Perch.  Spelm.  Gloff. 

iDbbeutions,  (Olventionu}  Are  Offerings  or 
Tiihc>. ;  and  Oblations,  Obventions  and  Offerings,  arc 
generally  one  and  the  lame  Thing,  though  Obvcn- 
iron  lias  been  cfteemcd  the  mod  comprchenlivc. 
The  Profits  of  ~h^  Cliurchcs  in  London  were  former- 
ly the  O'ol.itioKs  and  Gbvcntiexs  ',  for  which  a  Remedy 
is  given  by  Law;  But  the  Tithes  and  Profits  arifing 
to  the  London  Clergy  are  now  fettled  and  appointed 
by  Aft  of  Parliament-  Count.  Parf.  Cetnpan.  138. 
Rents  ami  Revenues  of  Spiritual  Living*  arc 

Oliver.tiws.   li  Car.  2.  c.  ll.  • Margcr'i.i  Comitiffa 

de  W.irwuk  Univerjit  Santtx  Matris  E.ilfjix  f/i.'is,  'L'-c. 
dedi  onine.  Obventioncs  tarn  in  Decimis  Majaribus  &> 
!:>icr.u.'i,  ijit.iin  in  aliis  rebus  de  Affartii  de  W.  &  De- 
cimam  p^rxapii,  &C.  A1S.  penes  Will.  Dllgdulc, 
Mil.  Sec  Obl.itions. 

S?CCaCo,  Is  taken  for  a  Tribute  which  the 
Lord  iinpofcd  on  his  V'aflah  or  Tenants;  proptcr 

occafioncs 
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occafiones  Rellorum  vel  aliarum  Ntct$tat#m<  And 
Occ alienate  lignirk'd  to  be  charged  or  loaded  with 
Payments;  or  ocfafan.il  Penalties.  Fleta,  lib.  I.  c.  24. 
£>ccatiotics,  Derived  ab  occando,  viz-  Harrowing 
or  Breaking  Clods,  are  Allans:  Afarta  itilgo  dicunlur 
tjii4  apud  IJidorum  Occationcs  nom'tnantiir.  Lib.  niger 
icacc.  pur  i.  cap,  13.  Spclm. 

jflDfCUpant,  (Occupant)  Is  he  that  firft  feifcs  or  gets 
Poifcllion  ot  a  Thing.    An  Iflund  in  the  Sea,  preci- 
ous S  ones  on  the  Sca-fiiore,  and  Trealui'c  diicovci'- 
cd  in  a  Ground  that  has  no   particular  Owner,  by 
the  Laws  of  Nations  belong  to  him  who  finds  them, 
and   gees   the  h'rll  Occupation  of  them.    Treat.  Laws 
342.     Where  a   Man  findcth  a  Piece  of  Lund  that 
no  other  poffelfes  or  hath  Title  unto,  and  he  that 
fo  finds  u  doth  enter  upon  the  fame,    this  j:ain»  a 
Property,  and  a  Title  by  Occupancy  :  But  this  Man- 
ner of  gaining  Property    of  Lands   has  long  fince 
been  of  no  Ule  in  England;  for  Lands  now  poflcH'ed 
,vuu..ut  any  Title  arc  in  the  Crown,  and  not  in  lnm 
that   fir  It  enters.  Ibid.  418.     Though  an  Eftate  for 
another  IV-i  Ion's  Life,  by  our  antient  Laws,  may  be 
gotten  by  Occupancy  :   As  for  Example  ;    A.  having 
Lanus  granted  to  him  for  the  Life  of  B.  dieth  wi.li 
out  making  any  Ettatc  of  it ;    in  this  Cafe,  wholo- 
c?er  firlt  enters   into   the  Land  after  the  Death  of 
A.  it  is  (aid  gettcth  the  Property  for  the  Remainder 
of  the  Eltatc  granted  to  A,  for  the  Life  of  B.     For 
to  the  Heir  of  A.  it  cannot  go,  not  being  an  Eltaic 
of  Inheritance,  but  only  an  Eltate  for  another  Man's 
Life;    which  is  not  dependable  to  the  Heir,  unlefs 
he  be  fpccially  named  in  the  Crant:  And  the  Exe- 
cutors of  A.  cannot   have  it,  as  it   is  noc  an  Eltatc 
Testamentary,    that  it  ihould  go  to  the  Executors 
as  Goods   and   Chattels  ;    fo  tint  in  Truth  no  Man 
can  inciilc  himfclf  unto  thole  Lands  :  And  therefore 
the  Law  prcfcrreth  him  that  firlt  enters,    and  he  is 
called  Occupant,  and  fhall  hold  the  Land  during  the 
Life  of  B.  paying  the  Rent,   and  performing  the 
Covenants,  cfc.  Bac.  Elem,  i.     And  not  only  if  Te- 
nant per  terme  d'auter  Vie  dies,  living  Cejtuy  <jue  Vit ; 
but  if  Tenant  for  nis  own  Lite  grant  over  his  Eltate 
to  another,  and  the  Grantee  dies  before  him,  there 
fhall  be  an  Occupant.  Co.  Lift.  41,  388.    A  Man  can- 
not be  an  Occupant  but   of  a  void  Poflcffion  ;    ana  it 
is    not   every    PolTellion   of  a  Peribn  entring   that 
can  make  an   Occupancy,    for  it  mult  be  luch  as  will 
maintain  Trefpals  without  farther  Entry.     Vaugh. 
191,  192.  Carter  65.     2  Keb.  250.     There  can  be  no 
Occupancy  by  any   Peribn  of  what  another  hath   a 
preient  Right  to  polTcfls:  Occupancy  by  Law  mult  be 
of    Things    which    have    natural    Exiftence,    as  of 
Land,  cfc.    and  noc   of    Rents,  Advowlons,    Fairs, 
Markets,  Tithe?,  <~fc.  which  lie  in  Grant,  and  are 
incorporeal   Rights   and  Eltatcs  ;  and  there  cannot 
be  un   Otiupant  of  a   Copyhold  Ellatc.    Vaugb  190. 
A-cd.  c.if    66.     And  Occupancy  of  Land   in   our  Law 
now  Icklom  happens  ;    Leales  and  Grants  being  ge- 
nerally made  to  the  Leflees  or  Grantees,  and  their 
Heirs,    during   ihe  Life   of  Ceftuy  que  V.e,  whereby 
the    Lands   for    the   Remainder   ot  the  Term    de- 
fcend  to  the  Heir,  dv.    Wood's  Inf.  216.     By   bta- 
tute,  any  Eltate  per  auter  Vie  fhall  be   dcviiablc  by 
Will  in  Writing  ;  and  if  no  Dcvile  thereof  be  made, 
but_  thejjeir   bccume  Tpccial   Occupant,    it  fhall  be 
Allots  m  his  Hands  by  Oefcent  to  pay  Debts  ;   and 
if  there  be   no  Ipecial    0  cupant,    it   fhall  go  to  the 
Executors  or  Adminiitrators   of  the  Party  that  had 
the  lillatc,  and  be  Aflcts  in  ihcir  Hands.     29  Car.  2. 
c.  3.    It  hath  been  adjudged,   that  an  Heir,  Execu- 
tor, o';c.  fhail  be   charged  on  this  Statute  with  I'ay- 
mcnt  of  Debts  or.ly,    not  Legacies,    except  deviled 
particularly  out  ot  the  Eltate  ;    and   an  Eltate  fur 
auter  Vie  of  an  Intcltate,  is  not  distributable.  Mitb, 
S  W  V   B.  R.  i  Salk.  464. 

iPccuswttOH,  (Orw&.iri'o)  Signifies  in  our  Law  Ufe 
or  Tenure  ;  as  we  lay  fuch  Land  is  in  the  Tenure 
or  Oi'Uptition  of  luch  a  Man,  th.it  is,  in  his  Poflcf- 


fion or  Management:  Alfo  it  is  ufed  for  a  Trade 
or  Myftcry.  12  Car.  c.  iS.  249.  And  Occupat'wnes  , 
at  large  are  taken  for  Purprclturci,  Intrufions  and 
Usurpations ;  and  particularly  for  Usurpation  up- 
on the  Kiny.by  the  Stat.  dt  Bigamis,  c.  4.  2  Infl.  272. 
sDcfupauit,  Is  a  Writ  that  lies  for  him  who  is 
cjrttcd  out  of  his  Freehold  in  Time  of  War  ;  as 
the  Writ  Nt,vel  Diffujln  lies  for  one  dijfeffed  in  Time 
of  Peace.  Inpbam. 

£>tt<lbc,  The  eighth  Day  after  any  Fcuft  inclu- 
fivcly.  See  Uias. 

€>Dfo  9  2>t;a,  Was  a  Writ,  onticntly  called 
Breve  de  lltiso  6*  Mala,  direQcd  fo  the  Sheriff  to 
inquire  whether  a  Man  commirted  to  Prifbn  upon 
Sulpicion  of  Murder,  were  committed  on  juft  Caufc 
of  Sofpicion,  or  only  upon  Malice  and  III  will : 
And  if  upon  the  Inquifition  it  were  found  that  he 
was  Not  guilty,  then  there  iflfued  another  Writ  to 
the  Sheriff  to  bail  him.  Reg.  Oriq.  133.  Bract,  lib.  3. 
cap.  20.  Staf.  3  Erf.  I.  cap.  1 1.  But  now  that  Courle 
is  taken  away,  by  the  Star.  28  Ed.  3.  c.  9.  S.  P.  C. 
77.  2  Injl  41.  9  Rep.  506. 

£5ccoitoniuDj  Is  Ibmctimes  taken  for  an  Advocate 
or  Defender  ;  as,  Summus  Seciilartum  Oeconomus  Sf 
Prote&or  Ecclejit.  Matt.  Parif.  Anno  1245. 

iDccouonucus,  A  Word  ufcd  for  the  Executor 
of  a  Latt  Will  and  Tcftamcnr,  as  the  Perfon  who 
had  the  Oeconomy  or  fiduciary  Difpofal  of  the  Goods 
of  the  Party  dcceafed.  Hijt.  Dunelm.  apud  Wbnrtoni 
Anal.  Sacr.  far.  I.  pag.  784. 

£>ffcncc,  (Deliffum}    Is  an  Aft  committed  againft 
a  Law,  or  omitted  where  the  Law  require*  it,  and 
punifhablc  by  it.  Weftm.  Symb.    And  all  Offences  are 
Capital,  or  not  (b  ;  Capital,  thofe  for  which  the  Of- 
fender (hall   loTc  his    Life  :  And  not  Capital  where, 
an  Offender  may  forfeit  his  Lands  and  Goods,   be 
fined,  or  f offer  corporal  Puniflimert,  or  both  ;    but 
not  Lofs  of  Life.  H  P.  C  2,  126,  134.    Capital  Of- 
fences are  comprehended    under  High   Treafon,  Petit 
Treafon,    and  Felony  :    Offences   not  Capital  include 
the  remaining   Part  of  the   fleas  of  tie  Crown,  and 
come   under   the  Title  of  Mildemcanors.     An   Of- 
fence may  be  greater  or  lefs,  according  rr>  the  Place 
wherein  it  is  done.  Finch  25.     But  the  Offence  will  be 
in  equal  Degree  in  them,    who  are  equally  tainted 
with  it  ;  andthofe  that  Aft  and  Confent  'hereto,  are 
alike  Offenders.    5   Rep.  So.       Some  Offetu-es  are  by 
the  Common  Law  ;  but  molt  of  them  arc  by  Statutes. 
SDffertligs,  Are  reckoned  among  Perlbn.il  Tithes, 
payable  by   Cuftom  to  the  Parfon  or  Vicar  of  the 
Parifh,     cither    ocrafionally,     as   at    Sacraments, 
Marriages,    Chriftnings,     Churching    of    Women, 
Burials,  &c.    or  at   conftant   Times,    as  at  Eajier, 
Cbr:Jlmas,  &c.    Ccar.t.  Parf.  Comfan.   137.  Stat.  2  & 
3  Ed.  6.     Vic.e  Oblaticns. 

iDffcringc  of  tfye  ftt'ng.  All  Offering,!  ir.-sde  at 
the  Holy  Altar  by  the  King  and  Queen,  are  di- 
Itributed  amongft  the  Poor  by  the  Dean  of  the 
Chapel:  And  there  arc  twelve  Days  in  the  Year, 
called  Offering  Days,  as  to  thcfe  Offerings,  viz. 
CMjlmas,  E.iflrr,  Whitfatiday ,  All  Sa:rjs,  New  Tear's 
Day,  Twelfth  D.iy,  Candlemas,  Annunciation,  Afcenftn, 
Trinity  Sund.Tft  St.  '-fulm  Baptift,  and  Aficbftlmat- 
Day  :  All  w'nch  are  hign  heltivals.  Lex  Conjlitution. 
i  84.  The  Offering  commonly  made  by  King  James  i. 
was  a  Piccii  of  Gold,  having  on  one  Side  the  Por- 
trait of  the  King  knr-.cling  before  the  Altar,  with 
four  Crowns  before  him,  and  circumfcnbed  with 
this  Mftto,  J0;;  rf  retrilniim  Dominj  fro  ov:nibus  qmc 
n'iH  ?  .Mid  on  the  other  Side,  a  Lamb  lying 
near  a  Lyon,  with  this  Inl'criprton,  Cor  contritum  & 
humiliatitm  nan  deff'uiet  Dem.  Ibid. 

Dffcrtojilint,  Is  ulcd  for  a  Piece  of  Silk,  or  fine 
Linen,  to  receive  and  wrap  up  the  Offerings  or  oc- 
cafional  Oblations  in  the  Church.  StatHt.  Eccl. 

S.    Paul,    Ii-.-rf.v7,    MS.  fol.    59. Offcrtonum 

rjje  Si»dcne:f!  i~erice.ini,   feu  Linteamen,    in  quo  f.-'elixm 

Oblationes  repsnelantur,   • Sometimes  this-  Word 

fi^nifics 


O  F 


"Unifies  the  Offtrin<>i  of  the  Faithful ;  or  the  Place 
where  they  arc  made  or  kept  :  And  fomctimes  the 
Singing  at  the  Time  of  Sacrament,  &fc. 

JDfficc,     (Officium)     Is  a    tunaion,    by    Virtue 
whereof  a  Man  haih  fome  Employment  in  the  Af- 
fairs of  another,  as  of  the  King,  or  any  common 
Pcrlbn.     And  an  Officer,  is  he  that  is  in  Office,  who 
is  fo  employed.     The   King  in  a  general  Scnfe,  is 
the  Chief  and  Supream  Officer,  for  the  Government 
of  the  Kingdom  :  And  Officers  under  him  arc  diftin- 
guifhed  into  Ecclfjt.tjlical,  for  Church  Affairs ;  Civil, 
concerning  Matters  of  Juftice  ;    and  Military,    be- 
longing  to  the  Army,  Qfc.     Allb  Officers  are  Judi- 
cial,   as  thole  who  fit  as  Judges  in  the  Courts  at 
tt'ejlmin/ler,   and  other  Courts  ;   or  MiniJ}erial,  the 
greater  Part  svhereof  attend  upon  the  others,    to 
make  ready  Things  for  them,  or  execute  what  they 
have   determined.     1   Sbep.  Abr.  497,   498.      And 
there  are  Officers  of  Counties ;    of  Cities  and  Cor- 
porate Towns  ;    and  of  Hundreds,    Manors,    and 
Pariflies ;    fome  whereof  hold  their  Offices  for  one 
Year  only,  others  during  Pleafure,   and   fome  du- 
ring  Life.    Ibid.  509.     There    is   an    Office  in    Fee, 
which  a  Man   hath  to  him  and  his  Hens:    And  Of- 
fces  may  be  granted    in  Fee  fimple,    Fee-tail,    for 
Life,  Years,   &>c.     But   Offices  which    concern   the 
Adminiftration  of  Juftice,    cannot  be  granted  for 
Years,  to  go  to  Executors,  Ore.   9  Rep.  97.     Every 
Subjeft  is  capable  of  an  Office  generally  by  Grant  ; 
but  if  an  Offi.e   that  concerns   the  Adminiftring  or 
Execution  of  Jufticc,  &c.  be  granted   to  one  who 
is  not  skilled  to    execute  it,    the   Grant    is   void. 
Cro.  jfac.  605.     And  no  Man,  though  never  fo  skil- 
ful,  is  capable  of  a  judicial   Office  in  Rcvcrfion  ; 
for  notwithlranding  a  Perfon  may  be  of  Ability   to 
execute  the  Place  at  the  Time  of  the  Grant  of  the 
Revcrfion,  yet  before  the  Office  falls,    he  may  be- 
come unable  and  inefficient  to  perform  it  :    But 
minifterial  Offices  may  be  granted  in  Revcrfion,  in 
Fee,   or  for  Life,  &>c.    as  the  Office  of  Marjbal  of 
England,  Chamberlain  of  the   Exchequer,    Warden  of 
the  Fleet,  &c.  i  Inf.  3.    n  Rep.  4    a  Roll.  Abr.  286". 
Officer*  of  the  King's  Courts  are  to  be  (worn  to  ap- 
point fuch  Miniftcrs  under  them,    for  whom  they 
will  anfwcr  fliall   be  faithful,   and  fuch  as  arc  fuf- 
ficicnt,  and  attending  to  the  Performance  of  their 
refpeftivc  Bufincffes.    Stat.  2  H.  6.  cap.  10.     By  12 
R.  2.  cap.  2.  it  is  enaQed,  That  .10  Officer  or  Mini- 
(ler  of  the  King  fliall  be  ordained  or  aiade  for  any 
Gift,   Favour  or  AffcQion  ;    nor   fhall   any   be  put 
into  Office,   but  fuch  as  are  fufficient  ;   a  Law  (faid 
Sir  Edward  Coke)  worthy   to  be  writ   in  Letters  of 
Gold,   but  more  worthy   to  be  put  in  Execution  : 
For  certainly  Jufticc   will  never  be  duly  admini- 
ftred,  but  when  tho.  Officers  and  Minirtcrs  of  Jufticc 
are   of  fuch  Quality,    and   conic  to  their  Places  in 
fuch  Manner  us  by  this  Law  is  required.    Co   Litt. 
And  by  the  S:at.    5  &••  6  Ed.  6.  c.  16.  if  any  Officers 
touching  the  Adminillration  of  Juftice,  or  concern- 
ing the  King's  Trcafurc,  &>c.  fhall  bargain  or  fell 
any  of  the  fkid  Offices,  or  take  any   Money,  Profit, 
Reward,  &c.  for  ihc  fame,  they  fhall  not  only  for- 
feit their  Eftatcs  therein,  but  every  Perfon  fo  buy- 
jug,  giving  or  afluring,    fhall  be  adjudged  dilibled 
to  hold  the  fame  Office,  and  all  Contracts   fliall  be 
void,  &V.     But   the   two  Chief  Jufticcs,  or  Jufticci 
of  Affifc,  may  grant  Offices  as  before  this  Aft.    And 
if  an   Office  described   by    the  Statute  lias  a  Salary 
anriex'd  to  it,  a  Deputation  thereof  rcferving  a  lels 
Sam  than   the  (landing  Salary,    will  not  be  within 
the  Statute  ;    fo  rcfcrvirg  a  Sum   out  of  the   Fees, 
&>c.  as  to  niuking  Bonds  and  Securities  void.    AloJ. 
Caf.  535.    Tnc  Sxuntei  14  R.  i.  &  i  &  13  J/.  4- 
ordain,    that  C'tpcers  of  tlic   Culionvs  fliall   not  have 
any  fuch   Office  for  Term  of  Life,  only  during  the 
King's  Plcaiiirc  ;    and    they   fliall    be  rcfident  on 
their  Offices  in   their  proper   Ptrfons.     i\n  Officer  of 
the  Revenue  withdrawing  himfclf  from  the  Exccu- 
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tion  of  his  Office,    to  the  Intent  a  Grant  or  Deputa 
tion  might  be  made  to  another,  on  certain  Terms 
fide  Skixn.  340.     Sir   Robert  Vernon  Cofferer  in   the 
Reign  of  King  James  I.  for  a  certain  Sum  of  Mo 
ney,  did  bargain  *nd  fell  his  Place  to  Sir  A.  J-.  and 
agreed  to  furrcnder   the  fame  to  the  King,   to  the 
Intent  a  Grant  might  be  made  to  Sir  A.  J.  and  he 
accordingly  furrendercd,    and  thereupon  Sir  A.  wa 
by   the  King's   Appointment  admitted    and   fworn 
Cofferer ;    and    yet  it    was  adjudg'd   by   the  Lore 
Chancellor  Egerfon,    and   other   jufticcs,    that  the 
faid  Office  was  void  ;    whereupon  Sir  A.  J.  was  re- 
moved, and  another  fworn  in  his  Place.    Co.   Litt 
234.    Queen  Elizabeth  granted  the  Office  of  Exigcn- 
ter  of  London  to  one,  when  there  was  no  Lord  Chiej 
Juftice  of  the  Common  Pleas  ;   and  it  was  he'd  thai 
the  Grant  was  void,    becaule  the  Office  was  incident 
to  that  of  Chief  Juftice,  &c.    Dyer  257.    4  Rep.  33. 
Where  an  AjJIfe  has  been   brought  on   the  King's 
granting  an  Offi.e  in  the  Gift  of  another,  fee  Moor 
844.     The  King  may  not  grant  an  Office  to  the  Pre- 
judice of  the   Freehold  of  others  in   their  Offices, 
which  is  contrary  to  Law,    and  the  Judges  in  luch 
a  Cafe  refufed  to  admit  an  Officer,  tho"  commanded 
to  do  it   by   Sign   Manual,     i  Anil.  1 52.     A  Perfbn 
who  was  Remembrancer  of  the  Exchequer,    and 
held   that  Office  by    Patent  for   Life,    was   made  a 
Baron  of  that  Court  ;    adjudged  that  the  Office  ol 
Remembrancer   was  ipfo  faffo   void  and   determi- 
ned,  becaufe  a  Man  cannot  be  Judge  and   Mini- 
fter  in  one  and  the  fame  Court.    Dyer  198.     Several 
Offices    were   never  inftituted   to  be    uled   by    one 
Man  :    And  no  new  Office  can  be  ere&ed  with  new 
Fees,  or  old  Offices  eftablifhed  with  new  Fees,  with- 
out an  AS  of  Parliament ;  as  the  Fees  amount  to  a 
Taxation  upon  the  Subject,  who  may  not  be  fo  char- 
ged but  by  Parliament,  ilnfl.  533.   liRep.  117.  An- 
cient Offices   are   to  be  granted  in  fuch  Manner  as 
they  uled  to  be,  unlefsan  Alteration  is  made  by  Aft 
of  Parliament :    If  an  Officer  is  conftitutcd  by  Sta- 
tute, he  hath  no  greater  Authority  than  the  Statute 
gives  him  ;  he  cannot  prefcribe  as  an  Officer  at  Com- 
mon Law  may.    4 /»/?.  75,   146,267.    4&>/-.  75.    If 
a  Man  prcfcribes  to  an  Offi  e,  and  the  Profits  there- 
of, he   ought  to  fhcw  it   to  be   Ant'icjuum   Officium. 
Crt.  Jac.  605.     And  a  Fee  may  belong  to  an  antient 
Office,   and  Debt  will  lie  for  it.    Lutw.  gSr.     If  a 
Perfon  ufurps  an  Office,  the  A£h  of  tho  Officer  are 
void;    but  if  he  comes  in   by  Colour  of  iileQion, 
&c.  his  A&s  fliall  be  binding,  though  he  is  only  an 
Officer  de  faffo  ;    for  all  miniflcrial  and  judicial  A&s 
done  by  an  Officer  de  faelo  are  pood,    i  Liitw.  508. 
Offices  of  Trult   muft   be   pcrfonally   executed,    ex- 
cept granted  to  be  executed  by  Deputy  ;  and  Qffiett 
of  pcrfonal   Ti  uft  cannot    be  aflign'd.    V/itifb.  181. 
There  fhall  be  no  Snrvivorlhipof  an  Office  of  Truft, 
if  it  be  not  granted  to  two  Offiart,  &c.  and  the  Sur- 
vivor.   2   Mod.  200.     Where    an   Office   of  Trull   is 
granted    to  two  for   their   Lives,    by  rhe  Death   of 
one  the  Grant  i-,  void  :    But  it"  it  were  &>  eorum  Aiu- 
tnis  livenlis,    the  Survivor  fh.ill  hold,  to  whom  an- 
other may  be  lidded,    n   Rep   3,  4      A  Man  having 
an  Office  granted    him,    to  enjoy    fo  long  as  he  be- 
haves well,  Ouamdiufe  bene  gefferit,  hath  an  Ellate  in 
it  for  Life.  Show.  5x3,  531.  4  Mod.  167.    An  Eitate 
in  an  Office  durante  benrplacito,    is  at   the   Will  of  the 
King  only;  am)  may  be  furrendered,  forfeited,  &V. 
2  Salk.  465.     Publick  Offi.en  by  Patenr,    cannot  be 
removed  <it  Pkafure  ;   nor  may  any  Offi  er  be  thus 
removed,  where  he  hath  any  other  Fees  and   Pro- 
fits belonging  to  his  Office,  befidcs  a  collateral  certain 
Fee.     But  private   Offi  ers  by  Grant  may   be    turn- 
ed out  »t  Pleafurc  ;    and  fo  may  an  Officer  for  Lifr, 
cjfc.  v  here  he  hath  no  other  Profit  but  a  collateral 
cenain  Fee;    as  a  Bailiff,  Receiver,  Auditor,  Qfc. 
yet  it  is  faid  he  muft  have  his  Fee.  i  Itift.  233.  Lilt. 
378.  9  Rep.  50.  3  Cro.  59,  (Jo.     Non-ulcr  of  publick 
Offiics,    which    concern   the    Commonwealth,   is  a 
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Caufc  of  Forfeiture:  Though  Non-ufor  of  it  li-lf, 
without  Come  fpccial  Damage,  is  no  Forfeiture  of  a 
yrivatc  Office  ;  and  rhc  fame  may  be  laid  of  a  Rcfu- 
ful  to  execute  the  Office  upon  Rcquclt.  9  Ref.  50. 
i  Inft.  233.  For  Mil:ufer  an  Offict  is  liable  to  be 
forfeited;  as  if  a  Steward  of  a  Court,  burns  the 
Court-Rolls,  take*  a  Bribe,  &>--.  Wood'*  It-fl.  204.  And 
where  a  Condition  in  Law  requires  Skill  and  Confi- 
dence in  Cafes  of  Officei,  which  dcfccnd  to  an  In- 
fant or  Feme  Covert;  if  they  do  not  oblerve  it, 
they  forfeit  their  Intereft  :  But  if  an  Infant  or 
Feme  Covert  break  a  Condition  in  Law,  thar  re- 
quires no  Skill  or  Confidence,  Uhis  is  no  ablbluic 
Forfeiture,  i  Injl.  233.  $  Rep.  $4-  Offi-ers  cntrufted 
with  a  particular  Adminiftrution  of  Julticc  ;  as  She- 
riff*, Coroners,  Gaolers,  Keepers  of  Houfes  of  Cor- 
redion,  Conltables,  &>c.  ncglctting  any  Part  of  their 
Duties,  may  be  fined  and  imprilbncd.  Wood  421. 
All  Officers  Civil  and  Military  arc  to  take  the  Oaths 
and  receive  the  Sacrament,  &c.  upon  Pain  of  Dif- 
ability,  and  other  Penalties.  Star.  25  Car.  2.  \$W.  3. 
And  no  Rich  Office  fhall  be  void  on  -he  Death  of 
the  King,  but  fhall  continue  fix  Months ;  unlefs  fu- 
perfcded,  or  made  void  by  the  next  Succcffor.  i 
Ann.  «  8.  Perfons  that  have  forfeited  any  Office  to 
which  another  is  preferred,  fhall  not  be  rcltorcd 
to  the  fame.  Stat.  i  Ann.  c.  i.  Officer},  Qpc.  having 
negle&ed  to  take  the  Oaths,  allowed  further  Time  to 
doit,  Sfe.  6  Geo.  2.  c.  4.  But  all  Perfons  who  fhall 
hereafter  be  admitted  into  any  Office  t  fhall  take  the 
Oaths,  &>c.  within  fix  Months,  or  be  actually  liable 
to  all  Penalties  and  Difabilities,  by  Stat.  9  Geo.  i. 
c.  16 

:SDffice6  of  tfa  dEfotocrnment.  The  Parliament  in 
former  Times  had  a  Riiiht  in  nominating,  placing, 
and  difplacing  of  the  Great  Officers  of  the  Kingdom, 
when  they  corrupted  or  mif-coun felled  the  King, 
of  which  many  Inftanrcs  may  be  given.  Pryn. 

iDffice  fount),  Is  where  an  Inquifition  is  made  to 
the  King's  Ufe  of  any  Thing  by  Virtue  of  his  Of- 
fice who  inquircth,  and  it  is  found  by  the  Inquifition. 
In  this  Signification  it  is  ufcd  in  the  Stat.  33  Hen.  S. 
tap.  20.  and  Staundford's  Prxrog.  fag.  60.  where  to 
traverfe  an  Office,  is  to  traverfc  an  Inquifition  taken 
of  Office  :  And  to  return  an  Office,  is  to  return  that 
which  is  found  by  Virtue  of  the  Office.  Kitcb.  ITT. 
There  are  two  Kinds  of  Offices  ifluing  out  of  the 
Exchequer  by  Commiffion,  viz-  an  Office  to  entitle  the 
King,  in  the  Thing  enquired  of;  and  an  Office  of 
Inftru£cion.  6  Rep.  52.  The  Office  of  Intitling,  doth 
veft  the  Eftate  and  Poffeflion  of  the  Land,  c'JV.  in 
the  King,  who  had  therein  before  only  a  Right  or 
Title  ;  "as  where  an  Alien  purchafes  Lands,  a  Per- 
fon  is  attaint  of  Felony,  or  the  like  :  And  the  otlicr 
Office,  is  where  Land  is  vcfted  and  fettled  before  in 
the  King,  but  the  Particularity  thereof  doth  not 
appear  upon  Record.  4  Rep.  58.  Plowd.  484.  And 
the  Erfcft  of  this  Office  is,  that  the  King  from  the 
Time  of  the  Finding,  fhall  be  anfwercd  the  Profits 
without  any  Entry,  &c.  5  Rep.  32.  10  Rep.  115.  If 
any  Office  be  wrongly  found;  thofc  who  are  grie- 
ved, uiay  be  relieved  by  a  Traverfc,  or  Mtfiftrawi 
de  Eroit,  by  Pleading  or  Petition  :  For  every  Office 
is  in  Nature  of  a  Declaration,  to  which  any  Man 
may  plead,  and  either  deny  or  confels,  &c.  Plt,wd. 
448.  Bro.  506.  Where  Offices  are  found  before  the 
Elcheators,  they  mull  be  delivered  by  Indenture 
under  the  Hands  and  Seals  of  the  Jurors.  Dyer  170. 
The  King  by  the  Common  Law  is  not  in  Pofl"  ffion 
of  Land?,  forfeited  for  Treafon,  during  the  Life  of 
the  Offender,  without  an  Office  found:  But  the 
Lands,  whereof  a  Pcrfon  attainted  of  High  Treafon 
dies  feifed  of  an  Eftate  in  Fee,  arc  a&ually  vcfted 
in  the  King,  without  any  Office;  bccaufc  they  can- 
not defcend,  the  Blood  being  corrupted,  and  the 
Freehold  (hall  not  be  in  Abeyance.  2  Hawk.  P.  C. 
448.  Vide  Scat.  33  IL  8.  c.  20.  There  may  be  an 
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Office,  and  Scire  facial,   and  Seizure  on  fuch  Office 

lOfficr  of  tfcc  Court.  Ir  is  the  Office  of  the  Courts 
at  Wejlm  infer,  to  take  Notice  of  Cultoms  of  London, 
&c.  and  to  allow  of  divers  Things,  grant  new  Tri- 
als, Prohibition*,  ffc.  l  Keb. 

SDffictal,    (Offiiialis)    By    the  anticnt  Civil  L.iw, 
Ggnifiei  him  tlmt  is  the  Miniftcr  of,  or  Attendant 
upon  a  Mugiftratc.     In   the  Canon  Law,  it  is  he  to 
whom  any  LVy?;opdoth  generally  commit  the  Charge 
of   his  Spiritual    JurifdiSion  ;    and  in  this   Scnfe 
there  i«  one  in  every  Diocef.1  called  Cffi.-ialis  Princi- 
palis,  whom  the  Lawi  and  Statute*  of  this  Kingdom 
ftile  Chancellor  ;   and   the  Reft,    if  there  arc  more, 
I  arc  by  the   Canonifts  tcrm'd  Officiates  for.tnei,  but  by 
I  us  Commi/aries.   In  our  Statutes  this  Word  fignifieth 
!  properly  him  whom  the  Archdeacon  fubftifutcs  for  the 
1  Executing  his  Jurifdiftion,    as  appears  by  the  Star. 
31  Hen-  8.    cap.  15.      The  Archdeacon  hath  an  Offi- 
cial, or  Church  Lawyer  to  affift  him,    and  who  is 
Judge  of  the  Archdeacon'*  Court.    Wood'*  Injl.  30, 
505. 

iDfSctarfie  non  f.iciciuns  bcl  amotocntu's,  Is  a 
Writ  direitcd  to  the  Magillrates  of  a  Corporation, 
requiring  them  not  to  make  fuch  a  Man  an  Ojji- 
cer,  or  to  put  one  out  of  the  Office  he  hath,  xintil 
Inquiry  is  made  of  his  Manners,  {*pc.  Rfg.  Orif.  126- 

SDfficium  curtacrti  pannojum,  Granted  to  William 
Osborn,  Anno  2  Edw.  2.  Extrath  Fin.  Cancel!. 

JDit,  The  Lord  Mayor  of  London,  and  the  Ma- 
ftcr  and  Wardens  of  the  Tallow  Chandlers  Compa- 
ny, are  to  fcarch  all  Oils  brought  to  London;  and  if 
any  is  deceitfully  mix'd,  they  may  throw  it  away, 
and  punifh  the  Offenders:  And  Head  Officers  in 
Corporations  have  like  Power.  Stat.  3  H.  8.  c.  14. 

SDltt  3Sur{»,  (Vetus  Judaifmui)  The  Place  or  Street 
where  the  Jews  lived  in  London.  Sec  Jews. 

£>lcroit  3L31B0,  (Uliarenfes  Leges')  Are  the  Laws 
of  King  RLh.  l.  relating  to  Maritime  Aff.iirs,  fo 
called,  becaufe  made  by  him  when  he  was  at  Ole 
ron;  which  is  an  Ifland  lying  in  the  Bay  of  Acjui- 
taln,  at  the  Mouth  of  the  River  Charent,  and  now 
belongs'  to  the  French  King.  Co.  Lit.  260.  Tltcfe 
Laws  are  recorded  in  the  Black  Rook  of  the  Admi- 
ralty, and  are  accounted  the  molt  excellent  Com- 
pofition  of  Sea  Laws  in  the  World.  Sec  Seldm'i 
Mare  Clauftim,  222,  254. 

£Hl?inpt'al),  (Olympics)  An  Account  of  Time  a- 
mong  the  Greeks,  confining  of  five  complete  Years, 
(or  according  to  fome  a  Space  of  four  Ycars)%ha- 
ving  its  Name  from  the  Olyntptck  Games,  which  were 
kept  every  fifth  Year,  in  Honour  of  Jupiter  Olympiut, 
near  the  City  of  Olympia  ;  when  they  entred  the 
Names  of  the  Conquerors  on  publick  Records  : 
The  firft  Olympiad  fell  in  the  Year  of  the  World 
3174.  Etbelred,  King  of  the  EngHJb  Saxons,  com- 
puted his  Reign  by  Olympiads.  Sfelm. 

SDmcr,  A  Meafure  made  Ufe  of  by  the  Jews,  of 
three  1'inrs  and  an  Half.  Mer,b.  Diet. 

SDnu'fliOHSj  Are  placed  amongft  Crimes  and  Of 
fences;  and  Omffion  to  hold  a  Court-Leer,  or  not 
fwcaring  Officers  therein,  &V-  arc  Caules  of  Forfei- 
ture. 2  Hawk.  P.  C.  73.  Omiflions  in  Law  Proceed- 
ings, render  them  vicious  and  dcfe&ivc;  as  want  of 
Warrants  of  Attorney  entered,  &V.  I  Kib.  222, 
204.  Vide  Nonfenfance. 

£)ncunne,  (Sax.  On-cunnen}  Signifies  as  much  us 
acculcd  ;  Accufatus.  Leg.  Alfred,  c.  19. 

£>ncranDo  pjo  iRata  poitiont'o,  Is  a  Writ  that  lies 
for  a  Jointenant,  or  Tenant  in  Common,  who  is 
diftraincd  for  more  Rent  than  his  Proportion  of  the 
Land  comes  to.  Reg.  Orig.  182. 

sD.  Sfli,  It  is  the  Courle  of  the  Ex.-lrq»er,  that 
as  loon  as  the  Sheriff  enters  into  and  makes  up  his 
Account  for  llluc.s,  Amereiamcnn,  and  mean  Pro- 
fits, to  mark  upon  each  Head,  0.  Ni.  which  demvcs 
Oneratur,  nifi  habeat  fufficientem  Exonerationem,  and 
6  S  prckntiy 
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prclcntly  he  becomes  the  King's  Debtor,  and  a  De- 
bit is  let  upon  his  Head ;  whereupon  the  Parties 
par.tvaile  become  Debtors  to  the  Sheriff',  and  are 
difrhargcd  againft  the  King,  &V.  4 /»/?•  no". 

£>nuo  Cpifcop.Uc,  Were  cuftomarf  Paymcnrs 
from  the  C  lergy  to  their  Diocclan  Eljbop,  of  Syno- 

ls,    PcirccoftjU,  Sfc.     Sec  Epifopalia. 

•Onus  unpojtantri,  The  Charge  or  Burden  of 
importing  Merchandize,  mentioned  in  the  Srat.  12. 
Car.  2. 

£>WI0  p?ob.mt)i,  /.  e.  The  Burden  of  Proving. 

14  Car.  2.  c.  II. 

•Dpctt  &alD,  (Lex  Mivifejla')  Is  the  Making  of 
Lavi;  which  liailiffs  may  not  put  Men  to,  upon 
jhoirbarc  Aflcrtioti,  except  they  have  Witnefles  to 
prove  the  Truth  of  it.  Magn.  Mart,  cap.  2 1 . 

£>pcn  Shcft,  (Sax.  Optntltof)  Is  a  Theft  that  is 
manifcft.  Leg,.  Hen.  cap.  13. 

£)pcn=¥i'Dc,  i.  e.  When  Corn  is  carried  out  of 
the  Common  Fields.  Lrit. 

£>pcrnrt'ij  Were  fueh  Tenants  who  had  fomc  little 
Portions  of  Land  by  the  Du'y  of  performing  many 
bodily  Labours,  and  fcrvilc  Works  for  their  Lord, 
being  no  other  than  the  Servi,  and  Bondmen:  They 
arc  mentioned  in  fcveral  anticnt  Surveys  of  Manors. 

iiDpcrattO,  One  Day's  Work  performed  by  a  Te- 
nant to  his  Lord.  Paroch.  Antiij.  320. 

i?ppofcv,  An  Officer  belonging  to  the  Green  Wax 
in  the  ExJ.vqiter.  Sec  Exchequer. 

£>ppjcffl0lt,  Is  the  Trampling  upon,  or  Bearing 
down  one,  on  Pretence  of  Law,  which  is  unjull : 
But  where  the  Law  is  known  and  clear,  tho'  it  be 
unequitable,  the  Judges  muft  determine  according 
lo  that.  Vaugh.  37. 

£>pt;'on,  When  a  new  Suffragan  Bifliop  is  conic- 
crated,  the  Jrclbififp  of  the  Province  by  a  cufto- 
mary  Prerogative  doth  claim  the  Collation  of  the 
firft  vacant  Dignity  or  Benefice  in  that  Sec,  at  his 
own  Choice;  which  is  called  the  Archbifhop's  Option. 
Cowcl. 

:€>J3.  This  was  Saxon  Money  or  Com,  valued  at 
fixtcen  Pence,  and  fometimes  according  to  Varia- 
tion of  the  Standard  at  twenty  Pence.  It  is  a  Word 
which  often  occurs  in  Dtmefday,  and  the  Laws  of 
King  CanutaS' 

£>?ant)0  p?o  IRcgc  3  Wcgno,  An  anticnt  VVnt. 
Before  the  Reformation,  while  there  was  no  Handing 
Colleft  for  a  fitting  Parliament,  when  the  Houfei  of 
Parliament  were  met,  they  petitioned  the  King  that 
he'would  require  the  Bilhops  and  Clergy  to  pray 
for  the  Peace  and  good  Government  of  the  Realm, 
and  for  a  Continuance  of  the  good  Undcrftanding 
between  his  Majcfty  and  the  Eftates  of  the  King- 
dom ;f  and  accordingly  the  Writ  De  Orando  fro  Rege 
&  Regno  was  iflued,  which  was  common  in  the 
Time  of  King  Edw.  3.  Nicholf.  Engl.  Hift.  par.  3. 
p.  66. 

fi)jcharo6.  Perfons  robbing  Orchards  arc  to  make 
fuch  Recoin pence  for  Damage  as  a  Jufticc  fhall  a- 
ward,  and  forfeit  not  exceeding  io/.  or  be  fent  to 
the  Houfc  of  CorrcQion,  &c.  Stat.  43  Eliz-  c.  7. 

£>jchcl,  €>?cl)al,  A  Sort  of  Cork;  or  rather  Stone 
like  Allum,  which  Dyers  ufc  in  their  Colours.  Stat. 
i  R.  3.  cap.  8.  24  H  8-  c.  2.-  5  &  4  Ed.  6.  c.  2. 

iDjDeff,  or  iDjCfcclf,  (From  the  Sax.  Ore,  i.  e.  Me- 
tallum,  &  Dtlf.iK,  cti'oderc)  Is  ufcd  in  old  Char- 
ters or  Privileges,  being  taken  for  a  Liberty, 
whereby  a  Man  claims  the  Ore  found  in  his  own 
Ground  ;  and  allb  Coal,  as  a  Delfe  of  Coal  is  that 
which  lies  in  Veins  under  Ground,  before  it  is  dig- 
ged up. 

£>?Dcal,  (O'dalium")  Is  a  Saxon  Word  compound- 
ed of  Or,  Magnum,  &  Dele,  Judicium  ;  and  was 
uled  for  a  Kind  of  Purgation,  praQifcd  in  ancient 
Times,  in  the  Canon  Law  called  Pitrgatio  vulgar! i, 
whereby  the  Party  purged  was  jiufged  ttferi  Crimi- 
nis,  or  Not  guilty  Leg.  Edw.  Cor/frff.  cap.  9.  Anci- 
ently when  an  Offender  being  arraigned  pleaded 


Not  guilty,  he  might  chufc  whether  he  would  put 
himlclf  for  Trial  upon  God  and  the  Country,  by 
twelve  Men,  as  at  this  Day,  or  upon  God  only  ; 
and  then  it  was  called  the  Judgment  of  God,  prcfu- 
mirg  that  he  would  deliver  the  Innocent.  Terms  dt 
Ley  462.  9  Rep.  31.  This  Trial  was  two  Ways,  one 
by  Water,  and  another  by  Fin  :  The  Water  Ordeal 
was  performed  cither  in  hot  or  cold  ;  in  cold  Wa- 
ter the  Parties  fufpetted  were  adjudged  innocent,  if 
their  Bodies  were  not  born  up  by  the  VVater  con- 
trary to  the  Courfc  of  Nature;  in  hot  Water,  they 
were  to  put  their  bare  Arms  or  Legs  into  fcalding 
Water,  which  if  they  brought  out  without  Hurt,  they 
were  taken  to  be  innocent  of  the  Crime.  They  that 
were  tried  by  the  Fire  Ordeal,  pafled  bare-footed  and 
blindfold  over  nine  hot  glowing  Plow-fharcs ;  or 
were  to  carry  burning  Irons  in  their  Hands,  ufually 
of  one  Pound  Weight,  which  was  called  Simple  Or- 
deal; or  of  two  Pounds,  which  was  d-iflex  ;  or  of 
three  Pounds  Weight-,  which  was  triple*  Ordallam ; 
and  accordingly  as  they  cfcaped,  they  were  judged 
innocent  or  noccnt,  acquitted  or  condemned:  This 
Fire  Ordeal,  was  for  Freemen,  and  Perfons  of  better 
Condition  ;  and  the  Water  Ordeal  for  Bondmen  and 
Rulticks.  Glanv.  lib.  4.  c.  i.  And  the  horrible  Trial 
by  Fire  Ordeal,  in  the  firft  Degree,  Queen  Emma, 
Mother  of  Edward  the  ConfcfTor,  uncerwcnt  on  a 
Sufpicion  of  her  Chaftity  :  Alfo  an  Example  of  the 
fecond  Kind  is  mentioned  in  our  Books  of  a  Compa- 
ny of  Perfons  fulpeftcd  to  be  Stcalcrs  of  the  King's 
Deer,  in  the  Reign  of  King  Wilt.  2.  who  having 
carried  burning  Irons  without  Injury,  on  its  being 
reported  to  the  King,  he  received  it  with  a  remark- 
able Indignation  ;  and  replied, 

Quid  eft  id  ?  Dens  eft  jnftts  Judex  :  Pereat  qui  dein- 
ceps  hoc  credider;t. 

The  Saxoni,  befidcs  the  Trial  by  Combat,  common- 
ly ufed  their  Fire  and  Water  Ordeals ;  but  this  Orda- 
Jian  Law  was  condemned  by  Pope  Stephen  2.  and  af- 
terwards here  totally  abolifhcd'by  Parliament,  fo 
as  to  be  no  Trials  but  by  Jury.  Ret.  Pat.  Anno  3 
Hen.  5. 

SDjfcerc,  Are  of  ftvcral  Sorts,  and  by  divers 
Courts  ;  as  of  the  Chancery:  King's  Bench,  &c.  Or- 
ders of  the  Court  of  Chancery,  cither  of  Courlc  or  o- 
therwife,  are  obtained  on  the  Petition  or  Motion  of 
one  of  the  Parties  in  a  Caufe,  or  of  fomc  other 
intercfted  in  or  arfe&cd  by  it ;  and  they  are  fome- 
times made  upon  Hearings,  and  fometiincs  by  Con- 
fent  of  Parties.  Pratt.  Solic.  26.  They  arc  to  be  pro- 
nounced in  open  Court,  and  drawn  up  by  the  Re- 
gifter  from  his  Notes.;  and  if  there  be  any  Difficul- 
ty in  adjufting  the  Notes,  a  Summons  is  given  by 
the  Regiltcr  for  the  Clerk  or  Solicitor  of  the  o- 
ther  Side  to  attend,  wlicreupen  they  arc  fettled,  or 
the  Court  is  applied  to,  if  it  cannot  be  orhcrwtfe 
done  :  And  before  the  Otdert  arc  entered  and  paffcd 
by  the  Rcpillcr,  the  other  Side  hath  four  Days  al- 
lowed to  objeft  againft  them,  for  which  Purpofe 
Copies  are  delivered  ;  and  when  they  are  perfe&ed, 
they  are  to  be  fcrved  on  the  Parties,  or  the  Clerk 
or  Solicitor  employed  by  them.  Ibid.  If  an  Order 
is  of  Courfe,  the  Solicitor  ufually  draws  up  the- 
Notes  or  Minutes,  and  gives  them  to  the  Register's 
Clerk,  to  draw  up  the  Order  from  ;  and  when  the 
Order  is  drawn  up,  it  is  to  be  cntred  by  the  En- 
tring  Clerk,  which  muft  be  within  eight  Days  from 
the  Pronouncing  ;  and  then  the  Rcgifter  pa  ties  and 
figns  it,  after  which  is  the  Service,  & ,.  For  not 
obeying  an  Order,  perlbnally  lerved,  a  Party  may 
be  committed. 

£>jDct6  of  the  Ring's  Pencil,  Are  Rules  made 
by  the  Court  in  Csules  thoic  depending  ;  and  when 
they  arc  drawn  up  and  entered  by  the  Clerk  rf  the 
Rules,  rhcy  become  Orders  of  the  Court.  2  Litt.  161. 
This  Court  doth  not  lake  Notice  of  Orders  made  in 

Chancery, 
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Chancery,  nor  in  any  other  Courr,  fb  as  to  be  bound 
by  rhcm  ;  but  will  proceed  according  to  their  own 
Rules  and  Orders.  Trin.  23  Car.  B.  R.  And  if  a 
Cuufe  be  put  in  the  Paper  of  Caulc>,  that  it  may 
be  (poke  unto  in  Matter  of  Law,  by  the  Order  of 
tii  Courr ;  and  the  Attorney  in  the  Caufc  doth  not 
attend  at  the  Day,  the  Caufc  is  to  be  put  cut  ot  the 
Paper,  and  not  be  put  in  again  that  Term  ;  except 
very  good  Caufc  be  fhcwn.  Mich-  22  Car.  B-  R.  2 
Lilt.  261.  The  Court  of  Klngi  Bend'  hath  Power 
to  quafh  any  Orders  made  at  the  publick  or  private 
Scffions  of  the  Peace  ;  or  by  any  other  Commit" 
fioners,  if  they  find  good  Rcafon  for  it.  Ibid. 

£)?Der6  Of  31l«tttce0  Of  peace,  JnJ!icei  of  Peace 
that  make  Orders,  tnuft  be  laid  in  luch  Orders  to  be 
Jullices  of  the  County,  for  rcfiding  in  the  County 
is  not  furEcicnt  ;  but  they  need  noc  be  of  the  Di- 
vifion  :  It  mull  alfo  appear  that  one  of  the  Jufticcs 
was  of  the  Quorum,  2  Salk.  474,  480.  And  if  the 
Name  of  the  County  be  not  in  the  Body  of  Orders, 
but  only  in  the  Margin,  they  will  be  quafhed:  Tho' 
fomc  Orders  of  Removal  with  the  Name  of  the 
County  in  the  Margin,  have  been  held  good.  Midi. 
II  Geo.  i.  Md.  Ca.  in  L.  and  E.  310.  The  Seflions 
of  the  Peace,  during  all  their  Seflions,  may  alter 
or  revoke  their  Orden,  and  make  a  new  Order  to 
vacate  the  former,  though  it  be  drawn  up  ;  as 
Judgments  in  B.  R.  may  be  altered  during  the  fame 
Term,  the  Seflions  as  well  as  the  Term  being  in 
Law  accounted  as  one  Day.  Ibid.  606.  And  the 
Quartcr-Scflions  is  not  bound  to  fct  forth  the  Rca- 
fon of  their  Orders  and  Judgments,  no  more  than 
other  Courts,  z  Salk.  607.  Juftjces  of  Peace  at 
the  Quarter-Seflions  may  reftify  Dcfe£b  of  Form 
in  Orders,  &c.  upon  Appeals,  and  then  fhall  deter- 
mine the  Matters  according  to  the  Merits  of  the 
Cafe  ;  and  no  Orders  fhall  be  removed  into  B.  R. 
without  entering  into  Recognizance  of  50 /.  to  pro- 
fecutc  with  Effecl,  &-t.  otherwife  the  Jufticcs  to 
confirm  their  Order,  by  Stat.  5  Geo.  z.  c.  19.  Sec 
Poor. 

iD?oinalc,  Is  a  Book  which  contains  the  Manner 
of  performing  Divine  Offices :  In  quo  Ordinatur  mo- 
dus, &V. 

£);Dinance,  (Ordinatio)  Is  a  Law,  Decree,  or  Sta- 
tute, varioufly  ufed.  Lift.  Dift. 

JDitunance  of  tljc  Jfojcft,  ( Ordinatio  Forejlx')  Is  a 
Statute  made  touching  Matters  and  Caufcs  of  the 
Forefl,  Anno  54  Ed.  \. 

a>jotnancc  of  parliament,  Is  raid  to  be  the  fame 
with  Ad  of  Parliament;  for  in  the  Parliament  Rolls, 
A£b  of  Parliament  are  often  called  Ordinances,  and 
Ordinances  Acts  :  But  originally  there  fccms  to  be 
this  Difference  between  them  ;  that  an  Ordinance 
was  but  a  temporary  Aft,  by  Way  of  Prohibition, 
which  the  Commons  might  alter  or  amend  at  their 
Pleafure  ;  and  an  Aft  of  Parliament  is  a  perpetual 
Law  not  to  be  altered  but  by  King,  Lords  and 
Commons.  Rot.  Part.  37  Ed.  3.  Pryn's  Animadver.  en 
4  Injl.  13.  And  Sir  Edw.  Coke  fays,  that  an  Or,ii 
nance  of  Parliament  is  to  be  diftinguifhcd  from  an 
Act  ;  in  as  much  as  the  later  can  be  only  made  by 
the  King  and  three  Eftatcs,  whereas  the  former  is 
by  one  or  two  of  them.  Co.  Litt. 
.  •  SlDjlunarp,  (Ordinarius')  Is  a  Civil  Law  Term  for 
any  Judge  that  hath  Authority  to  take  Cogni- 
fance  of  Catifes  in  his  own  Right,  and  not  by  De- 
putation ;  but  by  the  Common  Law,  it  is  taken  for 
him  that  hath  ordinary  or  exempt  and  immediate  Ju- 
rifdi&ion  in  Caufes  Ecclcfuftical.  Co.  Litt.  344. 
Stat.  Wrftm.  2.  13  Ed.  \.  cap.  19.  This  Name  is  ap- 
plied to  a  Brfiop  who  hath  original  JurifdiQion  ; 
and  an  Arcbbifoop  is  the  Ordinary  of  the  whole  Pro- 
vince, ro  vilit  and  receive  Appeals  from  inferior 
Jurifdiftions,  &c.  z  Inf.  398.  9  Rep.  41.  food's  Injl. 
15.  The  Word  Ordinary  is  alfo  ufed  for  every  Com- 
miffary  or  Official  of  the  Bifhop,  or  other  Judge 
Ecckfuftical,  having  judicial  Power  :  An  Ar.bdea- 
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ton  M  an  Qrtir.ary  ;    and  O'dinariei  may  grant 
niftrntion  cf   i  Kftsrcs,  Qpc.  Stut.   51   id.  3. 

c.  ii.  9  Rep.  36-  But  the  Ufiop  of  the  Dioccfe,  i* 
tc.c  true  and  only  Ordinary  to  certify  Kxcommuni- 
cations,  Lawfiilpcfs  ot  M»rnac;e,  afid  fuel)  Lcclc- 
fiullical  and  Spiritual  Aits  10  the  Judges  of  the  Com- 
mon Law  ;  for  he  is  the  Pcrfon  whom  the  Court 
is  to  write  to  in  fuch  Things,  z  Sbef.  Air.  472.  For 
the  Ordinary's  Power,  it  ii>  declared'  by  many  Sta- 
tutes;  as  relating  to  vi/iiing  Hofpitals,  by  2  II.  5. 
c.  I.  The  Certifying  of  Baftardy,  &>c.  9  II.  6.  c.  i\. 
Concerning  Qncftioru  of  Tithes,  tlut  fliallcome  in 
Debate  before  him.  27  //.  8.  c.  ao.  Allowance  of 
Schoolmafters,  &V.  lj£/«.  e.  \.  i  jfac.  i.r.  4.  And 
their  Authority  in  general  is  rcftored,  by  13  Car.  2. 
c.  12.  The  Ordinary's  Power  and ,  Jutcrcft  in  a 
Church,  is  ot  admitting,  inftiruting  and  inducing 
Parfons;  of  Teeing  and  taking  Care  that  it  be  pro- 
vided with  a  Paftor,  by  the  Patron,  who  ha*  the 
Right  of  prcicnting  ;  or  in  his  Default,  to  be  flow 
the  Church  on  lomc  proper  Pcrfon  -  to  fcrvc  the 
Cure,  &>c.  i  Poll.  Rep.  453.  Before  Prcfentation 
to  a  Church,  the  Ordinary  may  fequcftcr  the  Pro- 
fits ;  and  during  the  Vacation,  'tis  fuid  he  may  /rake 
a  Lcafc.  i  Keb.  370.  When  the  Ordinaries  or  their 
Minifters  have  committed  Extortion  or  Opprcflion, 
they  may  be  indiScd,  putting  the  Things  in  certain, 
and  in  what  Manner,  &c.  25  Ed.  3.  c.  9.  Formerly 
Clerks  accufcd  of  Crimes  were  delivered  to  the  Or- 
dinary, and  the  Bodies  of  fuch  Clerks  kept  in  the 
Ordinary's  Prifon  until  they  had  been  tried  before 
him  by  a  Jury  of  twelve  Clerks ;  and  if  condemned, 
they  were  liable  to  no  greater  Puniihment  than  De- 
gradation, Lofs  of  Goods,  and  the  Profits  of  their 
Lands  ;  unlcls  they  had  been  guilty  of  Apoltacy, 
&c.  This  was  when  they  had  the  Privilege  of  be- 
ing tried  only  by  Ecclcfiaftical  Judges  ;  which  was 
fo  far  indulged  them,  that  after  they  had  been  oicc 
delivered  to  the  Ordinary,  they  could  not  be  re- 
manded to  any  Temporal  Court,  until  the  Stat.  8 
Eliz..  c.  4.  2  Hawk.  P.O.  361. 

JDjtriitarf  of  .fiJettJgStc,  Is  one  who  is  Attendant 
in  ordinary  upon  the  condemned  MalcfaQors  in  that 
Prilon  to  prepare  them  for  Death  ;  and  he  records 
the  Behaviour  of  fuch  Perfons. 

SP?Dinatioiie  contra  *>erbicntcs,  A  Writ  that 
lieth  againll  a  Servant,  for  leaving  his  Muftcr  con- 
trary to  the  Statute.  Reg.  Orig.  189. 

4>}tifnatfon  Of  Clergy.  No  Man  is  capable  of 
taking  any  Parfonagc,  Vicarage,  Benefice,  or  other 
Ecclefiaftical  Promotion,  or  Dignity  whatfoever, 
but  muft  be  ordained  a  Prieft,  to  qualify  him  for 
the  fame.  A  Clerk  is  to  be  twenty-three  Years  old, 
and  have  Deacons  Orders,  before  he  can  be  admitted 
into  any  Share  of  the  Miniltry  :  And  a  Prieft  muft 
be  twenty  four  Years  of  Age,  before  he  fhall  be  ad- 
mitted into  Orders  to  preach,  or  to  adminiftcr  the 
Sacraments  ;  but  the  Archbimop  may  difpenfe  with 
one  to  be  made  Deacon  at  wbat  Af?c  he  plcafes, 
though  he  cannot  with  one  that  is  to  be  made  a 
Prieft.  i  3  Eliz.  Deacons  and  PriclU  arc  to  be  or- 
dained  only  upon  the  four  Sundays  immediately  fol- 
lowing the  Ember  Weeks,  except  upon  uruent  Occa- 
fions  ;  and  it  is  to  be  done  in  the  Calh-«jral  or  Pa- 
rifh-Church  where  the  Bifhop  rcfuics,  in  Time  of 
Divine  Service,  and  in  the  Prefence  of  rhe  Arch- 
deacon, Dean,  and  two  Prebendaries  or  of  four  o- 
ther  grave  Divines.  And  no  Bifhop  fhall  admit  any 
Perlon  int.)  Orders,  without  a  Title,  or  Aflurance  of 
being  provided  for;  and  before  any  arc  admitted, 
the  Biihop  fhall  examine  them  in  the  Prefence  of 
the  Minifters,  that  affift  him  at  the  Impofuion  of 
Hands;  on  Pain,  if  he  admits  any  not  qualified, 
&V.  of  being  fufpended  by  the  Archbifliop  from  ma- 
king either  Deacons  or  Prietts  for  two  Years.  Can. 
31,  34.  If  any  Impediment  or  Crime  be  objetied 
againft  one  that  is  to  be  made  cither  Prieft  or 
Deacon,  at  the  Time  that  he  is  to  be  ordained,  the 
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Bifhop  M  bound  to  furccafe  from  ordaining  him,  un- 
til he  fhall  be  found  clear  of  that  Impediment  or 
Crime  ;  and  it  i>  generally  held,  that  whatever  arc 
good  Caulci  of  Deprivation,  are  aifo  fufficicnt 
Caufes  to  deny  Admiflion  to  Orders;  as  Inconti- 
ncncy,  Drunkenncfs,  Illitcrature,  Perjury,  Forgery, 
Simony,  Merely,  Outlawry,  Baftardy,  &e.  2  Infl. 
651.  5  R'f.  A  Pcrfon  to  be  ordained  Pricft,  muft 
bring  u  Tillimonial  of  four  Pcrfons,  known  to 
the  Bifhop,  of  his  Life  and  DoQrinc  ;  and  be  able 
to  give  an  Account  of  his  Faith  in  Latin:  And  a 
Doacon  i*  not  to  be  made  a  Pricft,  unlefs  he  pro- 
duce to  the  Bifhop  luch  a  Tcftimonial  of  his  Life, 
&c.  and  that  he  haih  been  found  faithful  and  dili 
gent  in  executing  the  Office  of  a  Deacon.  A  Bifhop 
fhall  not  make  any  one  a  Deacon  and  Miniftcr, 
both  together  upon  one  Day  ;  for  there  muft  be 
fome  Time  of  Trial  of  the  Behaviour  of  a  Deacon 
in  his  Office,  before  he  is  admitted  to  the  Order  of 
Pricfthood  ;  which  Time  is  generally  the  Space  of 
a  Year,  or  it  may  be  a  fhorter  Time  on  realbnablc 
Caufc  allowed  by  the  Bifhop  :  And  Prielts  and  Dea- 
cons are  not  only  to  fubfcribe  the  Thirty-nine  Ar- 
ticles of  Religion,  but  take  the  Oath  of  the  King's 
Supremacy,  &c.  as  dircftcd  and  altered  by  Stat.  i 
W.  c>  M.  A  Pricft  by  his  Ordination  receives  Au- 
thority to  preach  the  Word,  and  adminilter  the  Ho- 
ly Sacraments,  cfc.  (but  he  may  not  preach  with- 
out Licence  from  the  Bifhop,  Archbifhop,  or  one  of 
the  Univorfities):  And  Ordination  of  a  Prieft  is  thus 
performed  :  After  Veni  Creator  is  fung,  and  fomc 
Prayers  arc  read,  the  Bifllop  with  the  Divines  pre- 
lent,  laying  their  Hands  fcveially  on  the  Prieft's 
Head,  the  Bifhop  pronounces  the  Words  following. 

Form  of  the  Ordination  of  a  Prieft. 

REcehe  the  Holy  Ghojl  for  the  Office  and  Work  of  a 
Prieft  in  the  Chur.  h  of  God,  now  ftupmitted  to 
Thee  by  the  Imi  option  of  our  Hands  ',  whofe  Sins  Thou 
dtjt  forgive,  are  forgiven,  and  whofe  Sins  Thou  dojl  re- 
tain, are  retained ;  and  be  thoit  a  faithful  Difpenfer 
of  the  Word  of  God,  and  of  his  Holy  Sacrament,  in  the 
Name  of  tie  Father,  and  of  the  Son,  and  of  the  Holy 

Ghoji.—. Then   the  Bifhop   delivers  a   Bible  to 

him  with  ihefe  Words,  -viz..  Take  Thou  Authority  to 
preach  the  Word  o/  Go.1,  and  to  minifler  the  Sacraments 
in  the  Congregation,  where  Tkou  Jltalt  be  lawfuKy  ap- 
pointed. 

The  Star.  3 1  EHz-  cap.  6.  punifhes  corrupt  Ordina- 
tion of  Pricfts,  £y>c.  If  any  Pcrfons  fhall  take  any 
Reward,  or  other  Profir,  to  make  and  ordain  a  Mi- 
niftcr, or  to  licence  him  to  Preach,  they  fhall  for- 
feit 40 /.  and  the  Party  fo  ordained,  &c.  10  /.  by  this 
Statute. 

£>jDincc  iWajozcs  9  Qfyinoits.  The  Holy  Orders 
of  Prieft,  Deacon,  and  Subdeacon,  any  of  which 
were  antiently  a  Qualification  for  Admiffion  to  an 
'Ecclcfiaftical  Benefice,  were  called  Ordines  Majores ; 
and  the  inferior  Orders  of  Reader,  Chanter,  Pfal- 
mift,  &c.  termed  Ordines  Minores',  for  which  the 
Perfons  fo  ordained,  had  their  Prima  Tonfurat  dif- 
ferent from  the  Tovfura  Clericalis. 

SD?Dinum  fugitibi,  Signified  thofe  of  the  Religi- 
ous who  deferted  their  Houfes,  and  throwing  off 
the  Habits,  renounced  their  particular  Order,  in 
Conten.pt  of  their  Oath  and  other  Obligations. 
Parofh.  Ant:(j.  388. 

£>:DO,  Is  taken  for  that  Rule  which  the  Morikf 
were  obliged  to  obfcrvc.  In  Eadmer.  vita  S.  Anfelmi, 
cap.  37. 

SDjDO  3flbUS,  The  White  Friars,  or  Augufinei ; 
and  the  Ciftertiani  alfo  wore  White. 

€>;t)0  $igcr,  Were  the  T>Iack  Friars.  Sub  norm* 
Bentd'tcli  famulantej ;  as  Ingutjhus  tells  us,  pag.  851. 
The  Cluniaci  likev-iic  wore  Black.  Matt.  Parif.  321, 
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,  (From  the  Sax.  Or/,  i.  c.  Pccus,  &  Gild, 
Solutio,  vcl  Rcdditio)  Signifies  a  Payment  or  Deli- 
very of  Cattle:  But  ic  Icems  rather  a.  Penalty  for 
taking  away  Cattle.  Lombard. 

!D?fratco,  (Aiirifriftum)  A  Sort  of  Cloth  of  GoU 
frizled  or  cmbroitieied,  formerly  made  and  ufcd  in 
England,  worn  by  our  Kings  and  Nobility  :  And 
the  Cloaths  of  the  King's  Guards  were  culled  Or- 
fraies,  becaufu  adorned  with  luch  Works  of  Gold. 
Mention  is  made  of  thcfe  Orfraies  in  the  Records  of 
the  Tower. 

dDjgnllouB,  (From  the  Fr.  Orgueil,  i.  c.  Pride) 
Haughty  and  High-minded.  4  Injl-  89. 

:€>jgci0,  Is  the  greatcft  Sort  of  North  Sea-Fifh, 
now  called  Organ  Ling,  which  is  a  Corruption 
from  Orkney  ;  the  bcft  being  taken  near  that  Ifland. 
3  I  £V.  5.  Stat.  5.  cap.  2. 

£>jgtlt),  (Sine  Ccmferfat'tone)  Without  Recom- 
pcr.cc  ;  as  where  no  Satisfaction  was.  to  be  made 
for  the  Death  of  a  Man  killed,  fo  that  he  was 
judged  lawfully  flain.  Sfelm. 

£>jiginal.  In  the  Court  <.f  King's  Bench,  the  ufu- 
al  Original  Writ  iffiicd  in  Aftion*,  is  for  Aftion  of 
Trefpafs  upon  the  Cafe  ;  and  this  Courr  doth  not 
ifluc  Original]  in  A&ions  of  Debt,  Covenant,  or  Ac- 
count, cfc.  U'hercas  the  Court  of  Common  Pleat, 
proceeds  by  Original  in  all  Kinds  of  Actions  :  But 
to  arreft  and  fue  a  Party  to  Outlawry,  it  is  made 
Ufe  of  by  both  Courts.  And  for  Originals  in  Tref- 
pafs  on  the  Cafe,  there  is  a  Fine  payable  to  the 
Crown,  where  the  Damages  are  hid  above  forty 
Pounds  in  Proportion  to  the  Damage.  Praeiif.  Solic, 
154,  155.  The  Original  is  the  Foundation  of  the 
Capias,  and  all  fubfcquent  Procefs  ;  the  Return 
whereof  is  generally  the  Teflc  of  the  Capias:  Tho' 
the  Capias  may  be  taken  out  before  the  Original,  by 
leaving  the  Priecipe  with  the  Hlizer,  who  will  make 
out  a  Cap/at  upon  it,  and  afterwards  carry  it  to  the 
Curfitor  to  make  an  Original  ;  and  the  Filizer  when 
it  is  returned,  is  to  file  it  with  the  Cujloi  Brevium. 
Proceedings  in  ASions  by  Original  are  thus,  - 
When  the  Defendant  is  arrefted  and  appears,  the 
Plaintiff's  Attorney  is  to  deliver  a  Copy  of  his  De- 
claration to  the  Defendant's  Attorney  ;  and  the 
Term  he  declares,  after  Rules  given  to  plead,  he 
calls  upon  him  for  his  Plea,  and  draws  his  Repli- 
cation, &V.  He  alfo  makes  up  the  Paper-Book,  and 
delivers  a  Copy  of  it  to  the  Defendant's  Attorney  : 
Then  if  it  be  an  Iflue,  he  gives  Notice  of  Trial, 
(igns  his  Venire  Diftr.  jfur'  &c.  and  feals  the  Re- 
cord of  Niji  prim  ;  when  he  fummoneth  his  Wit- 
neflcs,  prepares  Brcviates,  and  goes  to  Trial  as  in 
AQions  by  Bill  :  After  the  Trial  is  over,  the  IlTue 
muft  be  entrcd  in  due  Time  on  the  Filizer's  Roll  ; 
and  Rules  given  to  fign  Judgment,  whereupon 
Judgment  is  cntred,  and  Execution  made  out  for 
the  Party  recovering,  trait.  Solic.  256.  Attornies 
being  better  skill'd  in  the  Method  by  Bill,  Qpc.  Ori- 
ginals are  feldom  profecutcd  in  B.  R.  unlefs  it  be  in 
Ejeffment,  &c.  when  there  is  this  Advantage,  that  a 
Writ  of  Error  upon  a  Judgment  in  Eje&ment  by  0- 
riginal  cannot  be  brought,  or  at  Icaft  is  not  retur- 
nable, but  during  the  Sitting  of  the  Parliament, 
which  is  of  great  Ule  -for  the  fpeedy  getting  into 
PoffeiTion.  Pracl.  Attorn.  Edit.  I.  J>ag.  1  30.  There  arc 
new  Originals  to  warrant  Judgment  ;  and  in  Cafes  of 
Outlawry,  Writs  of  Error,  &V.  And  if  a  new  Ori- 
ginal be  returned  any  Time  before  Judgment  is 
figned,  it  is  loon  enough.  Ibid.  319.  An  Original  in 
Cafe,  &>c.  fcts  forth  the  whole  Declaration  of  the 
Plaintiff;  and  the  Writ  runs  thus:  George  the  Second, 
K.  of  Great  Britain,  &>c.  To  the  Sheriff  o/S.  Greeting  .-. 
//  A.  B.  (Ijatl  make  you  fecure  in  frcfecuting  his  Claim, 
then  put  C.  D.  of,  &c.  in  your  County  to  fnd  Pledges  and 
fufficient  Sureties,  that  he  be  before  car  Jujlices  at  Weft- 
mmfter,  on  the  Day,  &c.  to  anfwer  to  the  faid  A.  B. 
in  an  Aft  ion  ',  That  whereas  the  faid  C.  on  the  Day  and 
in  the  Tear,  &c.  at  the  PariJIi,  &c.  aforefaid  in  youn 
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County,  was  indebted  to  the  foil  A.  In  the  Sum  of,  &C. 
for  Goods,  &c.  to  tine  faid  C.  at  the  fpefittl  Inftance  and 
Retjueft  cf  him  C.  before  thit  "Time  fold  and  delivered, 
and  being  fa  indebted,  be  faithfully  prormfed,  &c.  (as  in 
the  Declaration  to  the  End)  to  thr  ]).imat>e  of  the  f.iid 
A.  c>c.  Ami  have  you  there  the  Names  of  the  Pledges  and 
this  Writ.  Wilnefs  our  felf  at  Wcltminfter,  the  Day, 
&c.  in  the  ftventh  fear  cf  our  Reign.  See  Writ. 

&;{ginaHil.  In  the  Trcafurcr'*  Remembran- 
cer's Office  in  the  Exchequer,  the  Tranfcripts,  eye. 
font  thither  out  of  the  Chancery  arc  called  by 
this  Name,  and  diftinguifhcd  from  Recorda  ;  which 
contain  the  judgments  and  Pleadings  in  Suits  tried 
before  the  Kirovs. 

J3D?pCt>,  Some  orped  Kniphr,  /.  e.  a  Knight  whofc 
Clothes  (hired  with  Gold.  Bloiint 

jJDjpban,  (Orpkanus)  Is  a  Fathcrlcfs  Child  ;  and 
in  the  City  of  London  there  is  a  Court  oi  Record 
eltablifhcd  for  the  Care  and  Government  of  Or- 
phans. 4  Injl.  248.  The  Lord  Mayor  and  Aldermen 
of  London  have  the  Cuftody  of  Orphans,  under  Age 
and  unmarried,  of  Freemen  that  die  ;  and  the  Keep- 
ing of  all  rhcir  Lands  nnd  Goods  :  And  if  they 
commit  the  Cuftody  of  an  Orphan  to  any  Man,  he 
fliall  have  the  Writ  of  Ravifiment  cf  Ward,  if  the 
Orphan  be  taken  away  ;  or  the  Mayor  and  Alder- 
men may  imprifon  the  Offender  until  he  produces 
the  Infant.  ^  Danv.  Abr.  311.  If  any  one  without 
the  Confent  of  the  Court  of  Aldermen,  marries 
fuch  an  Orphan  under  the  Age  of  twenty-one  Years, 
though  out  of  the  City,  they  may  fine  and  impri- 
fon him,  until  paid.  I  Lev.  32.  i  Ventr.  178.  Exe- 
cutors and  Adminiftrators  of  Freemen  dying,  arc  to 
exhibit  true  Inventories  of  their  Eftates  before  the 
Lord  Mayor  and  Aldermen  in  the  Court  of  Or- 
phans, and  muft  give  Security  to  the  Chamberlain 
ot  London  and  his  Succeffors  by  Recognizance  for 
the  Orphans  Part  ;  which  if  they  refufe  to  do, 
they  may  be  committed  to  Prilbn  until  they  obey. 
Wcoifs  Inft.  522.  If  any  Orphan,  who  by  the  Cuftom 
of  London  is  under  the  Government  of  the  Lord 
Mayor  and  Aldermen,  fue  in  the  Spiritual  Court 
for  any  Legacy,  &>c.  a  Prohibition  fhall  be  grant- 
ed ;  becaiife  the  Lord  Mayor  and  Aldermen  only 
have  JurifdiSion  of  them,  j  Rep.  73.  But  an  Or- 
phan may  wave  the  Benefit  of  fuing  in  the  Court 
of  Orphans,  and  file  a  B/7/  in  Equity  againft  any  one 
for  Difcovery  of  the  Perfonal  Eftate,  &>c.  The 
Lord  Mayor  and  Commonalty  of  London  being  an- 
fwerable  for  the  Orphans  Money  paid  into  the  Cham- 
ber of  the  City,  and  by  fome  Accidents  become  in- 
debted to  the  Orphans  and  their  Creditors,  in  a  great- 
er Sum  than  they  could  pay  ;  by  Stat.  5  &  6  W.  & 
M.  cap.  10  it  is  cnafted,  that  the  Lands,  Markets, 
Fairs,  &fc.  belonging  to  the  City  of  London,  fhall  be 
chargeable  for  raifing  Eight  thoufiind  Pounds  per 
Ann.  to  be  appropriated  for  a  perpetual  Fund  for 
Orphans  ',  and  towards  raifing  fuch  a  Fund,  the 
Mayor  and  Commonalty  may  aflefs  Two  thoufaiid 
Pounds  yearly  upon  the  Perlonal  Eftates  of  Inha- 
bitants of  the  City,  and  levy  the  fume  by  Diftrcfs, 
&c.  Alfo  a  Duty  is  granted  of  four  Shillings  per 
Tun  on  Wines  imported,  and  on  Coals  ;  and  every 
apprentice  fhall  pay  2  s.  6  d.  when  he  i<  bound  ; 
and  5  s.  when  he  is  admitted  a  Freemen  ;  for  raifing 
of  the  faid  Fund:  The  Fund  is  to  be  applied  for 
Payment  of  the  Debts  due  to  Orphans,  by  Intereft 
after  the  Rate  of  4  /.  per  Cent.  &C.  And  no  Pcrlbn 
fhall  be  compelled  by  Virtue  of  any  Cuftom  of  the 
Ciry,  to  pay  into  the  Chamber  of  London  any  Sum 
of  Money  or  perfonal  Eftate  belonging  to  an  Or- 
f/,r?;  of  any  Freeman  forihc  Future.  5  SP  6  W.&1  M. 
iDftclli,  (Fr.)  Is  a  Fore  ft  Word,  and  fignifiej  the 
Claws  of  a  Dog's  Foot.  Kitih. 

iDuolagium,    A  Garden  Plot,  or  llortjl.ige.  Man. 
Ar.?l.    Tom.   I. 

iDjpnl,  (OnV/aw)    Is  a  Room,   or  (  loiftcr,  of  a 
Mouultcry,    Priory,    &c.   whence    it   is  prcliiuicd 


that  Or/elnr  Oryal  Collrfe  in  Oxford  took  Name.  Matt- 
Parif.  in  vit.  Abb.  St.  Alhan. 

£Dftulum  fDacic.  A  Cuftom  formerly  of  the 
Church,  ruat  in  the  Celebration  of  the  Mafs,  after 
the  Prieft  had  fpokc  thcfc  Words,  t/'t.  Pax  Domini 
voiifcum,  the  People  kiffcd  each  other,  was  called 
Ofiiilis  Pa  is :  Afterwards  when  this  Cuftom  was 
fabrogatcd,  another  was  introduced  ;  which 
whilft  the  Prieft  fpokc  the  aforementioned  Words, 
a  Deacon  offered  the  People  an  Image  to  kifi, 
which  was  commonly  called  Pacem.  Matt.  Parif. 
Anno  1 1  oo. 

SDfmoitos,  A  Kind  of  Ore,  of  which  Iron  i» 
made  ;  antiently  brought  into  England.  Stat.  32 
II  8.  c.  1 4. 

flDOenflo,  Was  a  Tribute  paid  by  Merchants  for 
Leave  to  expo'c  their  Goods  to  Sale  in  Markets. 

Pj"  Fer  terras  ibant  Oftcnfionem  dabant  -if  Te- 

Icneum.  Leg.   Erhelred.  cap.  13. 

JiDftDal&'S  lUlto,  {Lex  Ofualdi)  The  Law  by 
which  was  underftood  the  Ejc&ing  married  Priejts, 
and  introducing  Monks  into  Churches,  by  Of-wald 
Bifhop  of  Wor^ejlcr,  about  the  Year  964. 

SDfMal&'S  JUtp  lr>uitT»;ct>,  Is  an  antient  Hun  :r?d 
in  Wurcejlerjliire,  fo  called  of  the  laid  Bifhop  Ofw.iM, 
who  obtained  it  of  King  Edgar,  to  be  given  to  St. 
Mary's  Church  in  Worcefter;  it  is  exempt  from  the 
Jurifdiftion  of  the  Sheriff,  and  comprehends  300 
Hides  of  Land.  Camk.  Eritan. 

4DtKh,  A  Collar  of  Gold,  or  fuch  like  Orna- 
ment, worn  by  Women  about  their  Necks.  Stat. 
24  H.  8.  c.  13. 

€>bcr,  (Sax.  Ofer,  Ripa)  In  the  Beginning  or 
Ending  of  the  Names  of  Places,  fignifies  a  Situa- 
tion near  the  Bank  of  fome  Rirer  ;  as  St.  Maryover 
in  Southward,  Andover  in  Hampf)iret  &c. 

DfccrcpteDj  (From  the  Sax.  Ofer,  i.  c.  fupcr,  & 
Cythan,  offcndcre)  Is  ufed  where  a  Pcrfon  is  con- 
vi&ed  of  any  Crime  ;  that  it  is  found  upon  the 
Offender :  This  Word  is  mentioned  in  the  Laws  of 
Edw.  a\,uA  Erompton,  pag.  836. 

iDticrbcntifTa,  Contumacy,  or  Contempt  of  the 
Courr.  In  the  Laws  of  Adeljlan,  cap.  25.  if  is  ulcd 
for  Contumacy  :  Bur  in  a  Council  held  at  W\n- 
chejter,  Anno  1027,  it  fignifics  a  Forfeiture:  So  Leg. 
JEthelred.  cap.  27. 

JDtocrfcmcfTa,  Seems  to  have  been  an  antient  Fine, 
before  the  Statute  for  Hue  and  Cry,  laid  upon  thofe, 
who,  hearing  of  a  Murder  or  Robbery,  did  not  pur- 

fue   the   Malcfaftor.     5  Lift.  i\6.  Si  <)uis  furi 

olviaverit,  &  fine  vaciferatione  gratis  cum  dimiferit,  e- 
mendet  fecundum  Weram  ipfus  fur'u,  tiel  plena  lada  fe 
adlegiet,  quod  cum  ej  falfum  nefcivit  :  Si  quit  audito  cla- 
rnore  fiiperfedit,  reddat  Overfamefla  Regis,  ant  plene  fe 
laidiet.  Lib.  Rub.  cap.  36. 

dDbcrfccrS  of  the  $00?,  Arc  publick  Officers 
created  by  the  Staf.  43  Eliz.  cap.  2.  to  provide  for 
the  Poor  of  every  Panfli  ;  and  arc  fomctimcs  two, 
three,  or  four,  according  to  the  Largenefi  of  Pa- 
rimes.  Churchwardens  by  this  Statute  arc  called 
Overfeers  cf  the  Poor,  and  they  join  with  the  Over- 
feers  in  making  a  Poors  Rate,  &c.  But  the  Church- 
wardens having  diftinft  Bulinefs  of  their  own, 
ufually  leave  the  Care  of  the  Poor  to  the  Overfeert 
wily  ;  though  antiently  they  were  the  (ble  Ovcrfecrs 
of  the  Poor,  Dalt.  ch.  27.  Uood'j  Inft.  93.  See 
Poor. 

€>Dert,  (Fr.)  Is  ufed  for  open  ;  Overture,  an  Open- 
ing, alfo  a  Propofal.  Law  Fr.  nift. 

!JD'Jcvt-3Itt,  (  Apcrtum  facfiim  )  An  open  A£t, 
which  by  Law  muft  be  manifcftly  proved.  5  In/I.  12. 
Some  Overt  act  is  to  be  allcdycd  in  every  Indift- 
nient  lor  High  Trftifon  :  Such  a>  for  Trcafon  in  com- 
pafling  the  Death  of  the  King,  the  providing  Arms 
to  cffcft  it,  &v.  3  Inf.  6,  12.  H.  P.  C  1 1.  And  no 
Evidence  fhall  be  admitted  of  any  Overt  Aflt  that 
is  not  cxprcfiy  laid  in  the  Indictment,  by  Scat.  7 
W.  J.  Vide  Treafon. 
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the  Oath  of  Allegiance,  cannot  be  outlawed.  When 
a  Pcrlon  is  reftorcd  to  the  King's  Protection,  he  is 
Inlawed  a^ain. 

£Hltlatt)Z{»,  (Utlaparia')  Ii  where  a  Perfon  is  o:it- 
liwed,  that  he  lolWthe  Benefit  of  a  Subject.  Pro- 
ccis  of  Outlawry  lies  in  all  Appeals,  whether  of  Fe- 
lony or  Maihem,  and  in  Indictments  of  Trcafon,  or 
Felony  ;  and  alib  Indictments  of  Trefoils  Vi  &>  Ar- 
rr.it,  Confpiracy,  or  Deceit  ;  but  not  on  any  Indict- 
ment for  a  Crime  of  an  inferior  Nature  :  And  it 
lies  not  in  any  Aftion  on  a  Statute,  unlefs  it  be  e,\- 
ven  by  fuch  Statute,  either  exprcfly  or  itnplicdly  : 
But  by  divers  Statutes,  Outlawry  lies  in  many  Civil 
Actions  ;  as  in  Debt,  Cafe,  Account,  Covenanr,  gpf. 
and  may  be  before  Judgment  had  in  the  Suits,  or 
after  Judgment;  and  Outlawries  are  become  fre- 
quent in  perfonal  Actions.  Finch  346,  355.  i  l>:]t. 
128.  2  Hawk.  P.  C.  302,  303.  As  by  committing 
Felony,  by  the  Common  Law,  a  Man  forfeited  all 
his  Lands,  Goods  and  Chattels  ;  fo  by  an  Outlawry 
for  Felony,  at  this  Time  he  forfeits  the  fame,  i 
Inf.  128.  Outlawry  in  perfonal  Actions  is  by  Statute 
only,  in  which  Cafe  the  Goods  and  Chattels  of  the 

... ,  ..,  „  .  .  -     Perfon  are  only  liable,  as  thofe  alone  were  charge- 

Male)    Is  a  Caule  of  Eflbin  or  Excul'e,    if  a  Man    .able  in   perfonal  Actions,  and  they  are  forfeited  to 
appear  not  in  Court  on  Summons,    for  that  he  was  i  the  King,  who  fhall  likewifc  have  the  Pernancy  of 


£>bcrt=Cao?D,  Is  an  open  plain  Word,  not  to  be 
milt.ikcn.  Stat.  I  Mar.  Sfjf.  2.  c.  3. 

JDU;CB,  (Fr  )  ASs,  Deeds,  or  Works:  And  Ovrages, 
arc  Days  Works.  8  Co.  Rep.  151. 

OilftcD,  (l-rom  thc.Fi.  Oujler,  to  put  out)  As 
fujltd  of  PofTcffion,  is  where  one  is  removed  or  put 
out  of  Poflcflion.  3  Cre.  Rep.  549 

iDuftcr  le  X$ain,  (Awiere  maatim')  Signifies  a 
Lixvry  of  Land  out  of  the  King's  Hands,  or  a 
Judgment  given  for  him  that  fucd  a  Mon(lraru  de 
drcit;  and  when  it  appeared  upon  the  Matter,  that 
the  King  had  no  Title  to  the  Land  he  feifed,  Judg- 
ment was  given  in  the  Chancery  that  the  King's 
Hands  be  amoved,  and  thereupon  an  Amo-veas  manuni 
was  awarded  to  the  Efchcator,  to  rcftore  the  Land; 
it  being  as  much  us  if  the  Judgment  were  given 
that  the  Party  fhould  have  his  Land  again.  Staundf. 
Prtrog.  cap.  24.  28  Ed.  1.  cap.  19  It  was  alfo  taken 
for  the  Writ  granted  upon  a  Petition  for  this  Pur- 
pofe.  F.  N-  S.  256.  And  it  is  written  Outer  le 
Maine,  in  the  25  Hen.  8.  cap.  22.  But  all  Wurdihips, 
Liveries,  and  Oujler  le  mains,  &c.  are  taken  away 
by  Srat.  la  Car.  2.  cap.  24. 

le  Jilpcr,  (Fr  Ou'tre,  i.  e.  Ultra,  &  le  Mer, 


then  beyond  the  Seas. 

JDutfangthef,  (From  the  Sax.  Ut,  i.  e.  Extra,  fangr* 
captus,  &>  Theof,  fur)  Fur  extra  Caftus,  cjuem  Domi- 
nus,  (juawjuam  in  alieno  fttndo  comfrebetijuni,  in  Curia/a 
tamen  fitam  revocat,  ibiijue  judicat.  Litt.  It  is  a  Li- 
berty or  Privilege,  as  u!cd  in  the  anticnt  Common 
Law,  whereby  a  Lord  was  enabled  to  call  any  Man 
dwelling  in  Ins  Manor,  and  taken  for  Felony  in  an- 
other Place  cut  of  his  Fee,  to  Judgment  in  his  own 
Court.  Rafal.  Stat.  i  c>  2  P.  &  M-  cap.  15. 

£>Utl)Cft,  Is  the  fame  with  Outborn ;  which  is  a 
Culling  Men  out  to  the  Army,  by  the  Sound  of  an 
Horn. 

:SDuf;4oufcS,  Are  thofe  belonging  and  adjoining 
to  Dwellmg-houfes  ;  and  Taking  away  any  Money, 
Goods,  &c.  from  fucli  Outhoufes,  in  the  Day-time  of 
5  s.  Value,  is  Felony  without  Benefit  of  Clergy 
Dalt,  c.  99.  Stat.  39  Eliz.  c.  15.  3  &  4  W.  &  M.  c.  <) . 
See  Burglary. 

iDutlanD.  The  Saxon  Thanes  divided  their  here- 
ditary Lands  into  Inland,  fuch  as  lay  neareft  to 
their  own  Dwelling,  and  which  they  kept  to  their 
own  Ufc  ;  and  OutlanJ,  which  lay  beyond  the  De- 
means, and  was  granted  out  to  Tenants,  but  mere- 
ly at  the  Will  and  Pleafure  of  the  Lord,  like  to  Co 
pyhold  Eftates.  This  Outland  they  fubdivided  into 
two  Parts,  whereof  one  Part  they  dil'pofed  among 
fuch  as  attended  on  their  Perlbns,  called  'fbeodeni, 
or  leffer  Jhanei  ;  and  the  other  Pait  they  allotted 
to  their  Husbandmen,  or  Churls.  Stehti.  de  Feud, 
cap-  5. 

(Sax.  Utlaglf,  Lat.  Utlagatus}  One  de- 
prived of  the  Benefit  of  the  Law,  and  out  of  the 
King's  Protection.  Fleta,  lib.  i.  cap.  47.  If  where  a 
Pcrlon  is  called  inio  the  Law,  after  an  original 
Writ,  and  three  Writs  of  Capias,  Alias  and  Pluries, 
returned  by  the  Sljcntt  Non  ejl  inwntus,  and  Procla- 
mation made  for  him  to  appear,  &c.  he  contcmp- 
tuoufly  rcfulcs  to  appear,  he  is  then  outlawed  :  And 
in  former  'limes  no  Pcrlon  was  outlawed  but  for  Fe- 
lony, the  Punifhmcnt  whereof  being  Deaih,  any 
Man  might  kill  an  Outlaw  as  a  Wolf;  but  this  was 
prohib'.tcd  by  Statute,  and  none  but  the  SiientF  by 
lawful  Warrant,  may  put  any  Man  outlawed  for  Fe- 
lony to  Death,  on  Pain  to  fairer  the  like  Punifh- 
ment,  us  if  he  had  killed  any  other  Perlbn.  Bract. 
lib.  5.  2  Aff.  pi.  3.  t  Inft.  128.  A  Woman  cannot  be 
an  Outlaw,  bccaulc  \V  omen  are  not  fworn  to  the 
King  as  Men  are,  to  be  ever  within  the  Law  ;  there- 
fore they  arc  laid  to  be  waived,  as  not  regarded  but 
forlakcn  of  the  Law.  F.  N.  B.  160.  And  an  In- 
undcr  tweniy-onc  Years  old,  his  Age  to  take 
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the  Profi  s  of  the  Chattels  Real  ;  though  this  fecms 
by  a  Confcqucnce  only,  for  that  the  Party  being  ex- 
tra Legem,    is  therefore  incapable  to  take  the  Pro- 
fits himlelf.    3  Salk.  263.     Upon  an  Outlawry  on  a 
Judgment  in  Debt,    &c.    the    Perfon    immediately 
forfeits  his  Goods  and  Chattels  to  the  King  ;    but 
not  the  Profits  of  his  Land  or  his  Chattels  Real, 
until   Inquifition   taken  :    And  Alienation  after  an 
Outlawry,    and  before  Inquifition,    is  a   good   Bar 
to  the  King,    as  to  the  Perception  of  the  Profits. 
Raym.i].    Hardr.   101.    I  .Sd/fc.  395.     If  after   Out- 
lawry in  a  Perfonal  Aftion,  and  before  Seifurc,  the 
Party  outlawed  levy  a  Fine,  the  Cognifee  fhall  hold 
againft  the  King  :    But  if  the  Scifure  be  before  the 
Fine  levied,  it  is  good  for  the  King,  i  Lev.  33.    By 
a  Feoftmcnt  made  before  a   Seifure,  upon  an  Out- 
lawry,   the  King  is  oufted  of  the  Pernancy  of  the 
Profits.   Ibid.      An  Outlawed  Perfon  was  fued  in  the 
Exchequer  by  Bill,   to  difcover  his  real  and  perfonal 
Eftatc,   for  the   Benefit  of  the  King  ;    and  upon  a 
Demurrer  to  the  Bill,  bccaufe  the  Defendant  is  not 
bound   to  accufc  liimfelf,    it  was  over  ruled,  the 
King  having  a   Title   by  the  Outlawry,   Mich   is 
ouaji    a    Judgment   for  him.    Hardr.  22.     And   the 
King  may  dilpofe  of  the   Land   it  (elf  of  a  Perfon 
Outlawed,  by  the  Courfe  of  the  Exchequer.    R.iy;:. 
17.     Where  two  or  more  Perfons  have  jointly  any 
Goods  or  Chattels,    undone   of  them    is    outlawed; 
by  this  all  the  Goods,  &c.  will   be  forfeited  to  the 
King  ;    it  may   be   otherwife  of  Lands  :    But    the 
ShcniF  ouglit  not  to  fell  the  Goods  of  one  outlawed ; 
for  he  (hall  be  rtftorcd   to   them  apain,  if  the  Out- 
lawry be  icvcrfcd.  Dyer  II.    8  Rep.  143.    4  Sbep.  Abr. 
187.     In  Eje&ment,  LcfTee  for  Years  was  indilcJ, 
and  Outlawry  had   againll  him  ;    and  it  being  fo'.'"d 
by  Inquifition   that  he  was  pofleflbd  of  his  Term  at 
the  Time  of  the  Outlawry,    the  Tiealurer  and  Ba- 
rons of  the  Exchequer  fold  the  Leafefor  a  valuable 
Confederation  :    Then    the  Ontl.iivry   was  rcvcrfed  ; 
and  Judgment  given  that   he  fhould  be  rcilorcd  to 
all  which  he  had  loft  by   Rcafon   of  the  Outlawry  ; 
and  though    the   Term   was  lawfully    (old,    and  tlic 
PofTeflion  in  another,  yet  it  was  held  that  the  LcllVc 
mould   have   his  Term   again  ;  for  otherwife   the 
Judgment  upon   the  Reversal  would  be  in  vain,  a> 
by  that  he    is  to  be  reltorcd  to  all  which  he  loft, 
&c.  which  cannot  be  unlcf*  he  have  his  Leafe  again. 
i  And.  277.     A  Leflee  was  outlawed  for  Felony  ;  h 
afligncd    his  Term,    and  then  the  Outlawry  was  re 
veried,   and  the  Afiignee  brought  Trcfpals  for  the 
Profits  taken  between  the  Outlawry  and  the  Alfign 
ment  ;  and  it  was  adjudged  good,  bcctuifc  the  Out- 
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lawry  being  rcverlcd,    it  was  as  if  there  WAS  none, 
and  there  is  no  Record  of  it.    Cro.  Eliz.  270,   278. 
The  King  on  Revcrfal  of  an  Outlawry,  may  grant 
Restitution  de  Omnibus  ijuibuj  nabis  non  eft  Reffonfum  : 
And  if  there  be  Lands,  there  mult  be  u  Scire  facias 
to  the  Lords  mediate  and  immediate,  to  (hew  Caulc 
why  the  Party  fhould  not  have  Restitution.    2  Lev. 
49.     i  Salk.  495.      ^  Nelf.   Abr.  1117,  1218.     A.  B. 
was  a  Bankrupt,  and  foinetime  afterwards  being  out- 
lawed, the  King  made  a  LetU'e  of  ihe  Profits  of  his 
Lands,  and  granted  his  Gouds  ;    afterwards  a  Cora- 
miflion  of  Bankruptcy   was  taken  out  again!*  him, 
but  it  was  five  Years  after  he  had  committed  the  Aft 
of  Bankruptcy;   rcfolvcd,  that  by  the  Outlawry  he 
forfeits  his  Goods  and  Chattels,  his  Lcalcs  for  Years, 
and  his  Truft  in  Inch  Leafes,  and  the  Profits  of  his 
freehold  Lands ;    but  thut  this  Outlawry  cannot  de- 
feat any  Intcrcft  which  his  Creditors  had  acquired 
in  the  Eftate,  becaufc  he  voluntarily  fuffcrcd  him- 
fclf  to  be  outlawed,    l  Salk.  loS.     Sid.  115.     A  Man 
was  indebted   to  one  by  Judgment,   and  to  another 
on  Bond,  and  was  outlawed  upon  the  Bond,  and  his 
Lands  leifed  ;  and  the  Qucftion  being,  Whether  the 
Judgment  Cr  ditor  could  extend  thole  Lands,  it  was 
held  that  the   Outlawry   fha.ll  be  preferred,  except 
the  Judgment  Creditor  could  (hew  any  Practice  be- 
tween the  Obligor  and  Obligee.  iSalk.49$.  By  Out- 
lawry, a  Man  is  difablcd  to  fuc ;  of  which  all  Men 
may  take  Advantage  by  Pleading,    un;il  the  Out- 
lawry is  reverfed.  Lift.  197.  I  Inft.  122,  128.     One 
outlawed  cannot  prolecute  in  any  Court,    unlefs  it 
be  to  reverie  his  Outlawry.  Cm.  Jac.  415.     But  he 
may  make  a  Will,  and  have  Executors,  or  an  Ad- 
miniftrator.    Cro.  Eliz.    575,  150.     And    an   Execu- 
tor may  reverie  an  Outlawry  ot  the  Teftator,  where 
he   was  not    lawfully   outlawed.     \  Leon.  325.      An 
Executor  or  Adminillrator  outlawed  is  not  difabled 
to  fuc  AQions  in  Right  of  the  Teftator  or  Inteftate : 
Alfo  a  Mayor  and  Commonalty  may  fue  for  a  Cor- 
poration,    notwithstanding    the    Outlawry    of    the 
Mayor.  6  Rep.  53.     On  a  Writ  of  Error  to  revcrfc 
an  Outlawry,    the  Outlawry  is  no  good  Plea  in  Dif- 
abiliry  of  tiie  Perfon  :    But  Outlawry  may  be  plead 
ed  in  Bar  to  Audit  a    Ojierela.  Sid.  43.     In  Ajfumfpt 
upon   a   Bill   of   Exchange,  &c.     The   Defendant 
pleaded  an  Outlawry  in  Bar ;    and  on  Demurrer  to 
this  Plea  it  was  objected,  that  it  ought  to  be  plead- 
ed in   Abatement,  becaufe   in  this  Aft  ion  Damages 
are    to  be   recovered,    which   are    inccrtain,    and 
therefore  not  forfcitablc  by  Outlawry:    But  it  was 
adjudged,    that  it  is   pleadablc    in   Bar,    for    the 
Debt   is  certain,    though  it   is  to  be  recovered  in 
Damages.    3  Lev.  29.      And   in   Indebitatus  Affumppt 
and  Quantum   meruit,   for  Meat,   Drink,  Sfc.     Plea 
of  Outlawry  by   the  Defendant  is  good,  though  in 
this  Action  fvamngcs  are  only  recovered  ;    and  it  is 
the  Confuicratio!)  which  creates  the  Debt  or  Duty, 
notwithstanding  the  Reeom pence  is   to  be  had  by 
Wiy    of    Damages.     2    Vent*.   282.      A    Defendant 
pleaded  an    Outlawry  in  Bar  to  A&ion   of  Trover, 
and  held  good,    though  the  Plaintiff  in  luch  Action 
could   only  recover  incertain    Damage*  ;    for  the 
Action  is  founded  on   the  Property   of  the  Goods, 
and  thcfe  being  forfeited  by  the  Outlawry,  thcvPlea 
is   good.    3   Leon.    205.      In   Attion   of  A  Caul  t  and 
Battery,  the  Plaintiff  recovered   in  C.  B.  and  upon 
Writ  of  Error  in  B.  R.  the  Judgment  v,a>  affirrm-d  ; 
and    thereupon  the  Plaintiff  brought  a  Scire  facial 
to    fhcw    Cwufe   Quart   Exccutionem    non    taberet,    to 
which  the  Defendant  after  un  Imparlance  pleader 
an  Outlawry   before    the   Judgment   had,  in    liar   to 
tiic  Execution  ;  and  it  was   ruled  a  gpod   Pica  ;  ir 
this  Cafe,    though    betore  the  Judgment  nothing  i: 
forfeited,  yet  a  certain  Sum  being  recovered  in  the 
Action,  r hat  is  forfeited  by  the  Outlawry  had  againf 
the    Plaintiff.     W.   Jones  238.    Nelf.  Abr.  mo. 
i'lainritr  delivered   his  Declaration  in  Trinity  Term 
the  Defendant   imparted    to  Mitliaelmai  Term,    am 


u  the    long    Vacation    the    Plamtrtt  was  outlawed  • 
and  then  in  Macbaelmas-Term  the  Defendant  plead- 
ed this  Outlawry  in  Bar  to  the  Action,    but  did  not 
fay,    That    it    was  after    the  lajl   Continuance,    for 
which  -Rcafon    the  Plaintiff  demurred  ;    but   the 
Plea  was  adjudged  good,    fince  the  Record  of  the 
Outlawry  doth   appear.    5  Mod.  11.     Where  an  Out- 
'awry  is  pleaded,    it  mult  be  Sub  petie  <S. •<?/'.'/»,  other- 
wife  the  Plaintiff  may  rcfulc  it  ;    but  if  he  accepts 
the  Plea,    he  fhall  not  afterwards  demur  for  that 
aule.   i  Salk.  217.     And  how  to  plead  an  Outlawry 
in  the  fume  Courr,  or  in  another  ;   and  before,  or 
after  Judgment.  Lutw.  40,  110,  in.    An  Attorney 
brought  an  Aftion  of  Debt  by  Bill  of  Privilege,  and 
afcr  judgment  the  Defendant  was  outlawed,  who 
brought  a  Writ  of  Error  to  rcverfe  it ;    and  it  was 
adjudged  that  Proccfs  of  Outlawry  did  not  lie  upon 
fuch  Judgment,  bccaul'e  there  was  no  Cafias  in  the 
original  Aftion.  i  Leon.  219.     A  Judgment  in  Debt 
was   had  againft   two   Defendants,    and  a  Capiat  ad 
fatiifacieniium  fucd  forth  againft  one  of  them,  upon 
which  he  was  outlawed ;  and  afterwards  he  brought 
a  Writ  of  Error  to  reverie  the  Outlawry,    and  af- 
figned  for  Error  that  it  ought  to  have  been  award- 
ed againft  both  ;   and  fo  it  was  held.    Cro.  Eliz..  648. 
Two  Perfons  were  outlawed,   one  of  them  moved, 
that  upon  filing  common  Bail  he  might  have  Leave 
to  reverfe   the   Outlawry ;   and   adjudged  that  the 
Writ  of  Error  to  reverie  it,  muft  be  bi  ought  in  the 
Name  of  both  the  Defendants  ;    and  where  one  ap- 
pears,   the  other  is  to  be  fummoned  and  levered, 
and  then  it  may  be  reverfed  as  to  him  who  appears, 
but  he  muft   give  Bail    to  appear  and  anfwcr  the 
Action.    2  Salk.  496.     An  Outlawry  grounded  upon 
an    Indictment    on   the    Statute    againft    Forcible 
Entry,  preferred   againft   feveral   Perfons,  may  be 
reverlcd  as   to  fomc  of  the  Parties,  and  ftand  good 
as  to   others    that  are  outlawed,  upon   the  fame  In- 
dictment :  For  the  Outlawries  againft  them  are   fc- 
veral,  and  not  entire,  and  the   Proceedings  to  the 
Outlawry  may  be  good  as  to  fomc  of  them,  and  as 
to  the  others  may  not  be  good.    Rill.  21  Car.  B.  R. 
^  Lili,  Abr.  263.     If  a  Party  outlawed  comes  in  irratit 
upon  the  Return  of  the  Exigent,  Alias,    or  Pluries, 
he   may  be  admitted  by  Motion  to  reverfe   the  Out- 
lawry, without  putting  in  Bail:  If  he  comes  in  by 
Cepi  Corpus,  he  fhall  not  be  admitted  to  reverfe  the 
Outlawry,  without  appearing  in  Perfon,  as   in   fuch 
Cafe  he  was  obliged  to  do  at  Common  Law  ;  or  put- 
ting in  Bail  with  the  Sheriff  for  his  Appearance  up- 
on the  Return  of  the  Cepi  Corpus,  and  fordoing  what 
the  Court  fhall  order:    Appearance  by  Attorney  is 
an  Indulgence  by  the  Statute  4CJ°  5  W.  &•  M.  c.  18. 
And  the  Bail  is  to  be  fpccial  or  common,  in  this 
as  in  other  Cafes ;    but  Treafon  and  Felony  are  ex- 
ceptcd  out  of  the  Ac*.    2  Salk.  496.     It  is  faid  that 
on  Outlawry  the   Parry  ought   to  appear  in  Perfon, 
and  fubmit  himfelf  to  his  Trial ;  and  it  muft  be  ex 
gratia,  if  he   is    admitted   to  aflign  Errors  before. 
3  ..Wt.  263.     In  Cafe  of" Outlawry  for  Felony,    the 
Errors  to  reverfe  it  are  to  be  certainly  alledged  in 
Writing,  and  be  fufficient,  before  a  Writ  of  Error 
fhall    be  allowed.    Jenk.  Cent.  165.     Perfons  outlawed 
for  Felony  cannot  be  bailed,  being  attainted  in  Law  ; 
they  may  appear  in  Per  Ton,  and   plead  Error  in  A- 
voidancc  of  the  Outlawry,  &c.    2  Inft.  187.     H.  P.  C. 
lot,  105.     Upon  Outlawry  in  Trealon  or  Felony,  it 
may  be  reverfed  by  V\  litot  Error,  or  Plea;  and  it 
has  been  obferved,  that  few  Outlawries  for  Trcafon 
Felony  or  Trefpaf.,  arc  valid,  becaufe   the  Statutes 
relating  to  the    fame   are  not  purlued,  as  the  Sta 
tutcs  i  II.  5.  cap.  5.     6  H.  6.  cap.  i.    8  H.  6.  cab.  10. 
By  the  Statute  5  Edw  6.  c.  1 1.  Outlawry  againft  one 
for  Treafon,  being    out  of  the  Realm,  or  bevonc 
Sea,  fholl  be  good  in  Law;  And  if  the  Party  with 
in  one  Year  after  the  Outlawry,  or  Judgment  there 
on,  fhall    yield  himfc.lt  to  the  Chief  Juftice  of  Eng 
and   travcrfc  the  Indictment   whereupon  h< 
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was  outlawed,  he  (hall   be  admitted   to   fuch  Tra-  j  Warrant  of  Attorney   filed    for  the   Plaintiff    the 


vcrfc,  and  being  acquit  fhall  be  difchargcd  of  fuch 
Outlawry.     Since    this   Statute,   and   the    26  Hen.  8. 
c.  13.     In   Cafe  of  Trcafon,  one  is    barred  of  his 
Writ  of  Error,  if  he  does  not  come  in  within  a 
Year  after  the  Outlawry,  while  he  was  out  of  the 
Realm,  or  beyond  Sea :    And  when  an  Outlawry  of 
Trcafon    or    Felony   i<    revcrfcd,    the  Party   muft 
plead  to  the  Indictment.    Wood's  Inf.  659.    Sir  Tbo- 
mai  Armflrong  was  outlawed  for  High  Treafon  ;    and 
being  taken  in  Holland,  was  brought  into  England  ; 
and  he  dcfired   that  he   might  have  Leave  of  the 
Court  of  B.  R.   to  rcvcrfe    the  Outlawry,    and   be 
tried   by  Virtue  of  the  Statute  of  Edw.  6.  alledg- 
ing   that  it  was  not  a  Year  (ince   he  was  outlawed. 
&c.  but  it  was  denied,  becaufe  he  had  not  render- 
ed himfclf  according  to    the  Statute,  to  have   the 
Benefit  thereof,  bur  was  apprehended  and  brought 
before    the  Chief  Juftice  ;    wherefore   a  Rule  was 
made  for  his  Execution.    3  Mod.  Rep.  47.     It  hath 
been  adjudged,  that  if  a  Man  commits  a  Murder, 
and,    after  the  Exigent  awarded    againft  him,  he 
flieth  out  of  the  Realm,  and  then  is  outlawed,  he 
fhall  not  rcverfe  it  for  ihat  Caufe  ;  becaufe  he   fled 
on  Purpolc  to  avoid    the   Law,  and  therefore   by 
his  Abfencc  he  fhall  not  have  the  Benefit  of  the 
Law;    but  if  the   Attorney  General,   &c.    confcfs 
that  he  was  beyond  Sea  both   before  and  after  he 
was  outlawed,  the  Outlawry  may  be  rcverfed.    t.  Cro. 
464.     2  Nelf.Abr.  1222,  1223.     In  a  Civil  Caufe,  if 
one   appears   before   he    is   returned   outlawed,    he 
may  fuperfede  the  Exigent,  &V.     And  where  a  De- 
fendant is  beyond   Sea,  in  Prifon,  Qfc.  the  Award 
of  the  Exigent  may  be  revcrfcd.     As  filing  to  the 
Outlawry  is  praftifcd  only  where  a  Defendant  is  not 
cafy  to   be  taken,  or   hath  not  fufficient  Eftate    in 
the  County  to   be  fummoned;   if,  where  the  Party 
is  well  known,  is  fufticicnr,    and   may  be   arrcfted, 
the  Plaintiff 'outlaw  him,  he  fhall  be  ordered  to  re- 
verfc  it   at   his  own  Expence.     But  where  Motion 
was  made     upon   Affidavit,    that     the    Defendant 
lived  publtckly,  and  therefore   to  order  -the  Plain- 
tiff to  rcvcrfe  the  Outlawry  at   his  own  Charge,  it 
was  not  granted  ;  becaufe  the  Charge    is  frr.all    in 
C.  B.   to   reverie    an    Outlawry,    v,:z.  but  \6s.  8  d. 
But  in    B.  R.    it  is  very  chargeable.    2  Salk.  495 
2  Nelf.  1224.     A  Defendant   was    actually  in  Exe- 
cution in  the  Fleet  at   the  Suit  of  the    Plaintiff  in 
another  Aftion,  and  yet  he  outlawed  him  ;  and  up 
on  Affidavit  of  this  Matter,  the  Plaintiff  was  order- 


fame Term  fued  forth,  &c.  I  Inf.  128.  2  Infl.  670. 
When  it  is  not  had  in  a  due  Courfc  of  Procels,  the 
Outlawry  will  be  erroneous  ;  fo  if  a  Man  is  outlawed 
in  a  Suit,  wherein  Outlawry  doth  not  lie,  as  in  De- 
tinue of  Charters,  Qfc.  Or  on  an  original  Writ, 
without  any  Adlition  of  Eftate,  Mylfciy,  or  De-- 
grec  of  the  Party  :  And  if  the  Principal  Record 
bo  rcverfed  for  Error,  the  Outlawry  grounded  up- 
on it  (hall  be  reverfcd  alfo.  Goldib.  148.  Dyer  22$. 
An  Outlawry  in  B.  R.  may  be  reverfed  there  ;  be- 
caulc  it  is  the  Judgment  of  the  Coroner,  and  not 
of  the  Court:  But  altho'  there  be  a  Superfedeas  to 
the  Exigent,  the  Outlawry  cannot  be  reverled  in 
this  Court  without  a  Writ  of  Error:  In  C.  B.  it  is 
othcrwife.  fenk.  Cent.  116,119.  A  Defendant  is 
outlawed  in  a  Civil  ASion  in  B.  R.  if  the  Procla- 
mation therein  is  not  filed,  the  Defendant  may  re- 
verie the  Outlawry  without  any  Writ  of  Error,  by 
pleading  no  Proclamation  filed;  and  upon  the 
Brevium's  attending  the  Court  with  ihc  File 


ed    to  rcvcrfe    the  Outlawry  at     his   own  Charge. 
Ibid.     When   a    Perfon  would   reverie   an  Outlawry, 
he  muft  have  an  Attorney  of  Record  to  undertake 
an  Appearance  to  a  new  Original ;  and   put  in  (pe- 
cial  Bail,  if  the  Debt  or  Damage   amount    to    lo/. 
or  above:    And  if  it    be  an  Outlawry  after  Judg- 
ment, it  cannot  he   reverled    until  Satisfaction   is 
acknowledged    by  the  Plaintiff  on  Record  ;  or  the 
Defendant   hath    brought    the   Money   into    Court. 
If.  an  Outlawry   be   revcrlcJ,  the  Plaintiff  may  de 
clare  againft  the  Defendant   for   the  fame  Cuufe  of 
A6tion  in  two  Terms,  upon  a  new  Original,  and  in 
another   County  than    that  where    the  Avtion   was 
firft    laid.     3  Lev.  245      But   if   the    Plaintiff   pro- 
ceeds not   in  two  Terms  after  Notice,  the   Defcn 
dant  fhall   have  Cofts.     In   the   Revcrfing   of  Out- 
lawries, Proceedings  may  be    by  Motion  to  inform 
the  Court   of  fome  Fault;    or  by  Writ   of   Error, 
&V.     And  an  Outlawry  may  be  reverted,  where  the 
County-Court  Days  aic   miHakcn  in  the  Proclama- 
tions ;    if  fufficient  Time    is  not    allowed  between 
any  of  them;  the  Party  is    milnamcd,  or  the  She- 
rift's    Name    omitted    or   miftaken;    by  any  Error 
found  in  the  Return  of  the  Proclamation,   or  for 
Want  of  filing  it  ;  Want  of  Returns,  and  Miflakcs 
in   the  Writs   of  Altai,  Ca'.ias,  &c.     And    fo  if  the 
Exigent  and  Proclamation   do  not   go  forth  to   the 
County  where   the  Party  dwells ;   if  there   be    no 


of  Writs,  whereby  it  appears  that  the  Proclama- 
tion is  not  filed,  the  Court  will  revcrfe  the  Out- 
lawry ;  but  if  the  Proclamation  be  filed,  then  he 
mutt  bring  his  Writ  of  Error  to  revcrfe  it.  z  Litt. 
Ahr  263.  If  a  Husband  and  Wife  are  returned 
Utfagati  fuerunt,  as  the  Wife  ought  to  be  waived, 
this  Error  may  be  avoided  by  Exception,  on  a 
Motion  to  the  Court  in  the  fame  Term  in  which 
they  were  outlawed;  but  not  afterwards  without 
Writ  of  Error.  2  Bulft.  213.  If  the  Names  of  Co- 
roners are  not  put  to  the  Judgment  of  Outlawry  ; 
or  it  is  not  (aid  Coronatoris  Comitatus,  &V.  it  is  Error, 
for  which  the  Outlawry  may  be  reverfed.  I  Roll. 
Rep.  -66.  2  Cro.  528.  2  Roll.  Rep.  82.  The  Court 
of  B.  R.  will  not  revcrfe  an  Outlawry,  though  both 
Parties  confent,  except  there  be  Error  in  the  Out- 
lawry; the  King  being  concerned  as  well  as  the 
Parties.  2  Lill.  262.  Judgment  in  Outlawry  is  given 
by  the  Coroners  of  the  County  ;  for  after  the  De- 
fendant is  (juinto  exattus,  and  maketh  Default,  the 
Judgment  is  Idea  Utlagetur  per  fud'icium  Coronatorum  : 
In  London  it  is  pronounced  by  the  Recorder;  per 
Judicium  Re^ordatoris,  &'c.  I  Inft.  288. 

To  fue  a  Perfon  to  Outlawry,  in  Debt,  Trefpafs, 
&V.  in  B.  R.  the  two  chief  Terms  for  it  are  L  after 
and  Michaelmas,  and  Care  is  to  be  taken  not  to  be- 
gin in  Hillary  Term,  for  then  the  Defendant  will 
not  be  outlawed  in  lefs  than  four  Terms,  by  Reafon 
of  the  Shortncfs  of  Eajler  Vacation  ;  but  if  you  com- 
mence your  Suit  in  any  other  Term,  the  Outlawry 


will   be  finifhed  in  three  Terms,  the  Original  being 
returnable  the  firft  Return  of  the  Term  :  And  in 
London  one  may  fue  to  the  Outlawry  three  Times  in 
the  Year,  becaufe   the  HuJiingSt  wherein  Proclama- 
tion  is    to    be   made,    are   ottner   held    than     the 
County-Court    in  the  Country  ;    for  which  Rcatbn 
in   fuing   to   the  Outlawry,  moft  Actions  are   laid  in 
London,     In    this  A&ion   rirft   a  Pr<e  ipe  is  to  be  made 
out,    if  it  be  for  Debt,  or  a  Pone  in  Cafe,  Trcfpais, 
Sfc.    And   having  carried  it   to  the  Curfitor  of  the 
County  wherein   the  A£hon  is  laid,  he  mukcs  the 
Original  thereupon  ;  which  you  are  to  carry  to  the 
Filazcr  of  the  County,  who  will  make  out  a  Cabias, 
Alias,   and  Pluriei,  or  for  Dilps.tch    you  may  make 
them  out  yourfelf;    all   of  which  muft    have  fifteen 
Days  between  the  Date  and  Return,  and  arc  return'd 
Non  ejt  Intent'  of  Courle,    and   filed  with  the  Cujlos 
Brevium.     When    the  Capias,  Alias,    and  Fliiries  are 
returned,  the  Pliiries  is  to  be  carried  to  the  Etigen- 
ter  of  the  County,  who  will  make  out  your  Exigent 
and  Proclamation,  which  is  to  be  font  down  to  the 
Sheriff  of  the  County  where  the  Defendant  lives; 
and   the  Exigent  being  carried  to  the  proper  She- 
riffs, you  call  for  their  Returns  at  the  Time  when 
returnable,   allowing    five   County-Court  Days   be- 
tween the  Tefte  and  Return  of  the  Exigent,  if  the 
A£lion  be  laid  in  the  Country,  and  ftvcHnftiagi  if"  it 
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be  laid  in  Town  ;  and  when  your  Exigent  and  Pro- 
clamation arc  rcrurned,  the  latter  is  to  be  filed 
with  the  Cafes  Brevium,  and  the  Exigent  with  the 
Filizcr  of  the  County;  whereupon  the  Hlazcr  will 
make  out  a  Capiai  Utlagatum  into  any  County  you 
defire,  where  the  Defendant  hath  any  Eftatc. 
PraHif.  Solic.  457.  If  Judgment  be  had  againft  a 
Defendant,  who  to  evade  the  Law  and  Execution 
againlt  him,  lurks  in  fcvcral  Counties,  he  may  be 
fucd  to  Outlawry  after  Judgment,  and  on  ifluing  a 
Capias  ad  fatisfaciend.  for  the  Debt  and  Coft.»,  and  a 
"Ron  eft  In-uentm  returned,  an  Exigent  is  made  and 
returned  by  the  Sheriff;  upon  which  you  may  have 
a  Capiai  \Jtlagutum  into  as  many  fcveral  Counties  as 
you  pleafe,  'till  the  Defendant  is  taken  ;  and  then 
he  cannot  be  difchargcd  without  making  Satisfa&ion 
to  the  Plaintiff,  a  Pardon  of  the  Outlawry,  or  revcr- 
(ing  the  fame  for  Error.  Ibid.  322.  And  where  a 
Plaintiff  recovers  Damages,  and  he  againft  whom 
the  Damages  are  recovered,  is  outlawed  at  the  King's 
Suit ;  no  Pardon  fhall  be  granted,  unlcfs  the  Chan- 
cellor is  certified  that  the  Plaintiff  is  fatisfied  his 
Damages,  by  Stat.  5  Ed.  3.  See  Capiai  Utlagatum, 
and  Exigent. 

sDutpattnetrs,  In  Thieving  and  Stealing  Cattle, 
Qpc.  without  the  Liberty.  Stat.  9  H.  5.  Vide  In- 
takers. 

£Hlt=15iDerfl,  Are  Bailiffs  errant  imployed  by 
Sheriffs,  to  ride  to  the  farthcft  Places  of  their  Coun- 
ties Or  Hundreds,  with  the  more  Speed  to  fummon 
Pcrfons  into  County-Courts,  &>c.  14  B.  3.  c.  9. 

Is   a   French  Word    for  Equal.    Law  Fr. 


Is  when  there  is  Lord  Mffne,  and  Tenant, 
and  the  Tenant  holds  of  the  Mefne  by  the  fame 
Service  'that  the  Mefne  holds  over  of  the  Lord  a- 
bove  him  ;  this  is  called  Owelty  of  Services.  F.  N.  B. 
156.  And  Owelty  of  Services  is  Equality  of 'Services. 
Co.  Lit.  169. 

€)tolcr.6,  Arc  Pcrfons  that  carry  Wool,  &V.  to 
the  Sea-fide  by  Night,  in  order  to  be  fhipped  off 
contrary  to  Law :  And  this  is  prohibited  by  Stat.  7 
&>S  W.  5.  c.  23. 

SDjffilD,  Is  ffid  to  be  a  Restitution  made  by  a 
Hundred  or  County,  df  any  Wrong  done  by  one 
that  was  within  the  fame.  Lamb.  Archaion.  125. 

iDjciojD.  No  Purveyor  or  Badger,  &V.  fhall 
bargain  for,  and  take  away  ViSuals  in  the  Mar- 
kets of  Oxford  or  Cambridge,  or  within  five  Miles, 
without  Licence  from  the  Chancellor,  on  Pain  of  For- 
feiting four  Times  the  Value,  and  three  Months 
Imprifbnment.  2'fiP  3  P.  &  M.  c.\$.  l  3  Eliz-  e.  21. 
See  Univerffy. 

JDjrgang,  (From  OK,  i.  e.  'Bet,  and  Gang  or  Gate, 
Iter)  Is -commonly  taken  for  fifteen  Acres  of  Land, 
or  as  much  as  one  Ox  can  plough  in  a  Year ;  fix 
Oxgangi  of  Land  arc  fuch  a  Quantity  of  Ground  as 
fix  Oxen  will  plough.  Crompt  ftirifd.  220. 

iDt>er<  This  Word  was  anciently  ufed  'for  what 
we  now  call  Afffes.  Anno  13  Edw.  i. 

SDvcr  of  a  IDcco,  Is  where  a  Man  brings  an  AQion 
of  Debt  upon  a  Bond,  or  other  Deed,  and  the  De- 
fendant appears,  and  prays  that  he  may  hear  the 
Bond,  Oft*  wherewith  he  is  charged,  which  fhall  be 
allowed  him.  2  LiU.  Abr.  266.  The  Demand  of  Oyer 
is  a  Kind  of  Plea,  and  may  be  countcrplcaded: 
Where  there  may  be  Oyer,  the  Party  demanding  it 
is  not  bound  to  .plead  without  it ;  but  the  Defendant 
may  plead  without  it  if  he  will,  on  taking  upon  him 
to  remember  the  Bond  or  Deed  ;  though  if  he  plead 
without  Oyer,  he  cannot  after  waive  his  Plea,  and 
demand  Oyer.  Mod.Ca.iS.  3  Salk.  119.  In  the 
Court  of  B.  R-  Oytr  may  be  prayed  after  Impar- 
lancc  ;  but  not  in  C.  B.  -5  Rep.  74.  After  Impar- 
lancc,  Oyer  cannot  be  demanded,  bocaule  Impar- 
lance  is  always  to  another  Term  :  Alfo  after  a  Plea 
in  Abatement,  Oyer  may  not'be  had  the  fame  Term, 
to  plead  another  dilatory  Plea.  Mod,  Ca.  27.  2  LiU, 


2157.  To  demand  Oyer  of  an  Obligation  is  not  only 
to  dcfirc  the  Plaintiff's  Attorney  to  read  the  fame; 
but  to  have  a  Copy  thereof,  that  the  Defendant 
may  confidcr  what  to  plead  to  the  A&ion.  Hob.  117. 
And  when  upon  Oyer  of  a  Deed  it  is  entered,  the 
whole  Cafe  appears  to  the  Court,  as  if  the  Deed 
were  in  the  Plea,  and  the  Deed  is  become  Parcel  of 
the  Record  :  Though  Oyer  of  a  Deed  cannot  be  de- 
manded only  during  the  Term  it  is  produced  in 
Court ;  and  then  it  may  be  entered  in  b*c  verb*,  and 
there  may  be  a  Demurrer  or  I  flue  upon  it,  &fc. 
5  Rep.  76.  Lutw.  1644.  3  Salk.  119.  Where  Qjtr 
is  prayed,  it  is  always  intended  that  the  Deed  is  in 
Court;  which  it  is  not  of  another  Term.  Sid.  308. 
3  Salk.  A  Defendant  ought  to  crave  Oyer  of  the 
Plaintiff's  Deed,  on  which  he  hath  declared  ;  and 
cannot  fct  forth  another,  to  plead  Performance 
thereof.  Mod.  Ca.  i  54.  2  Nelf.  Abr.  1225.  If  there 
is  Mifnomer  in  a  Bond,  &V.  the  Defendant  is  to 
plead  the  Mifnomer,  and  that  he  made  no  fuch  Deed, 
without  craving  Oyer ;  for  if  he  doth,  he  admits  his 
Name  to  be  right,  i  Salk.  7.  Executors  bringing 
Aftion  of  Debt,  the  Defendant  may  demand  Oyer  of 
the  Teflamcnt,  &c. 

€>pet  ue  IRccOjo,  (Auiire  Recordum")  It  a  Petition 
made  in  Court,  that  the  Judges,  for  better  Proof- 
fake,  will  hear  or  look  upon  any  Record.  And  it 
hath  been  adjudged,  that  the  craving  Oyer  of  an 
original  Writ  is  not  like  the  craving  Oyer  of  a  Deed; 
becaufc  the  Deed  is  always  produced  by  the  Plain- 
tiff, and  it  is  the  Aft  of  the  Party,  wherefore  he 
fhall  not  be  admitted  to  fay  that  it  is  not  his  Deed  ; 
But  the  filing  a  Writ,  and  having  it  read  on  Oyer 
demanded,  is  the  Aft  of  the  Court.  2  Lutw.  1641. 
If  a  Record  of  the  fume  Court  is  pleaded  in  Abate- 
ment, and  the  Plaintiff  demands  Oyer  of  that  Re- 
cord, and  it  is  not  given  him  in  convenient  Timo, 
Plaintiff  may  fign  Judgment.  Cartbew't  Rep.  454, 
517.  See  3  Salk.  119. 

Dpcr  ano  Ccrmtner,  (Fr.  Ouir  &•  Termlner,  Lat. 
Audiendo  Of  Te.-minenAo)  Is  a  Commiffion  directed  to 
the  Judges,  and  other  Gentlemen  of  the  County  to 
which   ilTued,  by  Virtue   whereof  they  have  Power 
to  bear  and  determine  Trcafons,  and  all   manner  ot 
Felonies  and  Trefpaflcs.    Cramp.  Jurifd.  121.    4  Inft. 
152.     ?7»y?.  419.    It  is  the  firrf  and  largeft  of  the 
five  Commiflions  by  which  our  Judges  of  Ajjife  do 
fit  in  their  fcveral  Circuits :    And  is  General,  for 
trying   all  Offenders  and  Offences ;   or  Special,  to 
try  only  particular    Pcrfons  or  Offence«<:    And  in 
our  Statutes  it   is  often   prinrcd  Oyer  and  Determiner. 
4  'Inft.  r6i.      The    ufual  Commiuion    of  .Oyer  and 
Terminer  of  Jufticcs  of  Aflife  is  general ;  and  when 
any  fudden  Infurrc&ion   or  Trcfpafs  is  committed, 
which  requires  fpeedy  Reformation,  then  a  fpecial 
Commiflion  is  immediately  granted.  Weflm.  2.  13  E. 
i.e.  29.     FN.B.  1 10.     And    this  Commiflion   was  i 
formerly  iflucd   only  where  fomc  Infurrcftion  was  i 
made,  or  heinous  Mifdemcanor  was  done  in   any 
Place  ;   when  the  Manner  and  Ufagc  was  to  grant ' 
a  Commiflion  of  Oyer  and  Terminer,  to  hear  and  de- 
termine fuch   Misbehaviours;  and  the  Stat.  2  Ed.  3. 
c.  2.  rcquireth  that  no  CommifTton  of  Oytr  and  Ter- 
miner be  granted,    but  before   the  Jufticcs   of  one 
Bench  or  other,  or  the  Juftices  itinerant,  and    that 
for  horrible  Trefpafles.  New  Nat.  Br.  243.     A  Man 
may  have  a  fpecial  Commiflion  of  Oyer  and  Termi- 
ner, to  inquire  of  Extortions  and  OpprcfEons  of  Un- 
der-Sheriffs,  Bailiffs,  Clerks  of  the  Market,  and  all 
other  Officers,  &c.  upon  the  Complaint  and  Suir  of 
any  one  that  will   luc  it  out :  And  the  Kin^   may  i 
make  a  Writ  of  Affocltthn  unto  the  Jufticcs  or  Oytr  : 
•and  Terminer,   to   admit  thofe  into    their  Company  i 
whom    he  hath  affociatcd  unto  them;  alfb  another  : 
Writ  may  be  fent  to  the  Judges  to  proceed,    al-  i 
though  that  all  the  Juftico  do  not  come  at  the  Day  • 
of  the  Scflions,  and  this  Writ  is  called  the  Writ  of; 
Si  nan  cmaei,  Qfc.    IbiJ.  245,  -447.    -As  to  thefe  Com-  { 
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miflions  it  i«  faid,  that  if  ft  Commiflion  of  Oyer  and 
Termiver,  &>c.  be  awarded  to  certain  Pcrfons  to  in- 
quire at  fuch  a  Place,  they  can  neither  open  their 
Commiflion  at  another,  nor  adjourn  it  thither,  or 
give  Judgment  there  ,  it  they  do,  all  their  Proceed- 
ings fliall  be  cftcemcd  as  (tram  nan  Judice  :  But  it  is 
held,  that  Juftices  appointed  fro  bac  vice,  may  ad- 
journ their  Commiflion  from  one  Day  to  another, 
ihough  there  be  no  Words  in  their  Commiflion  to 
'uch  Purpofe  ;  for  a  general  Commiflion  authorizing 
Perfons  to  do  a  Thing,  doth  implicitly  allow  them 
convenient  Time  for  the  doing  of  it.  2  Hawk.  P.C. 
18.  Upon  the  general  Commiflion  of  Oyer  and  Ttr- 
mi»ert  there  fhould  iflue  a  Precept  to  ,thc  Sheriff 
in  the  Name  of  the  Commiflioncrs,  bearing  Date 
fifteen  Days  before  their  Scflions,  that  he  return 
twenty-four  Perfons  for  a  Grand  Jury  ad  Inquiren- 
d»m,  &c.  on  fuch  a  Day  ;  and  the  Sheriff  is  to  re- 
turn his  Panel  annexed  to  the  Precept:  And  by  the 
Statute  5  Ed.  3-  c.  11.  Juftices  of  Oyer  and  Termiaer 
may  ifluc  Proccfs  of  Outlawry  in  any  County  of 
England,  againft  Pcrfoni  indi£tcd  before  them  ;  but 
all  their  Procefles  are  regularly  to  be  in  the  Names, 
nnd  under  the  Seals  of  the  Commiflioners,  viz. 
three  of  them,  one  being  of  the  Quorum.  3.  Hate's 
Hift.P-  C.sd,  31.  The  fame  Juftices  at  the  fame 
Time  may  execute  the  Commilfion  of  Oyer  and  Ter- 
miner, and  allo  that  of  Gaol-Delivery  ;  and  the  fame 
Pcrfons  being  authorized  by  both  thcfb  Commif- 
fions,  may  proceed  by  Virtue  of  the  One  in  thofe 
Cafes,  where  they  have  no  JurifdiSion  by  the  o- 
ther,  and  make  up  their  Records  accordingly.  Ibid, 
ao.  But  Juftices  of  Oyer  and  Terminer  cannot  pro- 
ceed but  upon  Indictments  taken  before  themfelvcs, 
unlefs  they  have  a  Commiflion  of  Gaol-Delivery 
likewife,  or  a  fpecial  Commiflion  ;  for  the  Com- 
miflion of  Oyer  and  Terminer  is.  Ad  Inquirendum  ,  AH- 
diendum  QP  Terminandum,  To  inquire,  hear  and  de- 
termine. Wood's  Inft.  478.  And  though  Juftices  of 
Gaol-Dciivery  have  a  more  general  Commiflion 
for  proceeding  againft  and  trying  Malefactors, 
than  the  Commiflioncrs  of  Oyer  and  Terminer  have  ; 
yet  fuch  Juftices  may  not  proceed  but  on  Indi£t- 
mcnts  found  before  other  Juftices,  as  Juftices  of 
Peace,  &>c.  ^  Hawk.  24.  On  Indi£tments  found 
before  the  Juftices  of  Oyer  and  Terminer,  they 
may  proceed  the  fame  Day  againft  the  Parties  in- 


Form  of  a  CommijpM  of  Oyer  and  Terminer. 

GE  O  R  G  E  the  Second,  &c.  to  bis  beloved  and  faith- 
ful A.  B.  C.  D.  E.  F.  &V.  Greeting:  On  tie 
grievous  Complaint  of  G.  H.  8"f.  we  lave  beard  or  un- 
der/land tlat  J.  K.  L.  M.  N.  O.  and  certain  oiler  Ma- 
lefaStrs  and  Dijlurbers  of  our  Peace,  upon  the  faidG.  H. 
at  P.  with  Force  and  Arm  made  an  Ajffault,  and  him 
beat,  &C.  fo  tlat  bit  Life  was  deffaired  of,  and  other 
Injuries  did'io  him,  to  the  great  Damage  of  tie  faid  G. 
and  againft  our  Peace  ;  and  becatife  tie  Trefpafi,  if  it 
were  otlerwife  done,  vie  would  not  leave  unpunijlied  : 
We  aflign  you,  and  two  of  you,  our  jftijiices  to  inquire 
on  tie  bath  of  lonejl  and  lawful  Men  of  tie  County  of, 
&C.  by  whom  tie  Truth  of  the  Matter  may  be  better 
known,  of  tie  Names  of  the  Malefattors  aforefaid,  who 
together  with  tie  faid  j.  K.  L.  M.  and  N-  O.  commit- 
ted the  faid  Trefpafs,  and  of  the  faid  Trefpafs  more  fully 
the  Truth,  and  the  fart.e  Trefpafs  to  hear  and  deter- 
mine, according  to  tie  Law  and  Cujlom  ef  our  Realm  ; 
and  therefore  we  lemmanj  you,  that  at  certain  Days  and 
Places,  which  you  or  two  of  you  jc.r  this  fhall  appoint, 
you  make  tie  faid  Inqutft,  and  the  Trefp.ifs  aforefaid  you 
hear  and  determine,  in  Form  rtfarcfaid  done,  as  to  Jujlice 
belongs,  according  to  tie  Laws  and  Cujloml  of  our  King- 
dom :  Saving  to  us  the  Amercements,  and  otlti-  Things  to 
us  thence  appertaining.  Alfi  we  command  our  Sheriff  of 
the  County  afcrefaid,  tlat  at  certain  Days  and  Places 
<wlicb  yiiu  or  two  of  yoV  fiall  caufe  to  lie  known  U  him, 
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be  ca»fe  to  come  before  you  or  two  of  you,  fo  many,  and 
fuel  boneft  and  lawful  Men  ef  bis  Bailiwick,  by  whom  the 
Truth  in  the  Premijfes  may  be  tbt  tetter  known,  and  in- 
quired into,  &c.  M'itnefi,  6cc. 

This  is  a  Special  Commiffon  of  Oyer  and  Terminer 
granted  upon  urgent  Occalion;  and  the  Party  filing 
it  might  thereupon  take  out  a  Writ  to  the  Shcrift 
commanding  him  to  arrcft  Goods  wrongfully  taken 
away,  and  keep  them  in  fafe  Cuftody,  till  Order 
made  concerning  them  by  the  Juftices,  aflioncd  to 
determine  the  Matter.  Reg.  Orig.  126.  F.  N.  Ji. 

I  12. 

$>  $>C£f,  (From  the  Fr.  Oyez,  i.  e.  Audite,  hear  ye) 
Is  well  known  to  be  ufed  by  Cryen  in  our  Courts,  &>c. 
to  injoin  Silence  and  Attention,  when  they  make 
Proclamation  of  any  Thing. 

3Dt?ftet=^F«%rr,  In  the  River  Medway,  is  regu- 
lated by  Statute,  and  a  Court  to  be  kept  for  that 
Purpofe  at  Rocbejler  yearly,  where  by  Jury  of  free 
Dredger-men  of  the  Oyfter  fifiery,  the  fame  is  to  be 
inquired  into;  and  they  may  make  Rules  and  Or- 
ders when  Oyfterj  fhall  be  taken,  what  Quantities  in 
a  Day,  and  to  prcferve  the  Brood  of  Oyjlers,  &>c. 
And  may  impofc  Penalties  not  exceeding  5  /.  Alfo 
Water- Bailiffs  fhall  be  appointed  to  examine  Boats, 
&>c.  Stat.  2  Gee.  2.  c.  19.  A  Duty  of  7  d.  per  Bufhel 
ftrike  Mcafure,  is  laid  upon  Oyjlers  imported  from 
France.  10  Geo.  2.  cap.  30. 

£>?C,  Or  Oozy  Ground,  (Solum  uliginofttm)  Moift, 
wet  and  marfhy  Land.  Lit.  Dicf. 
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P$nse,  Paaglnm,  The  fame  with  Pa/agium. 
Matt.  Parif.  769. 

fJilCabtliS;,  Payable  or  pa  (Table  --  Recifiet  duo- 
dedm  c/uarteria  Ion*  &  paCabilis  aver't*,  &f.  Ex  Re- 
gift.  Grcncfeld.  Archicp.  Ebor.  MS. 

Vacate,  To  pay  ;  as  Tclaetum  Pacare,  is  to  pay 
Toll.  Mon.  Ang],  Tom.  i.  fag.  384.  Hence  Pacatio, 
Payment.  Matt.  Parif. 

^>ace,  (Pajfuj")  A  Step  in  going,  containing  two 
Feet  and  a  half,  the  Diltance  from  tjic  Heel  of  the 
hinder  Foot  to  the  Tnc  of  the  fore  Foot  ;  and  there 
is  a  Pace  of  five  Foot,  which  contains  two  Steps,  a 
Thoufand  whereof  make  a  Mile  ;  but  this  is  called 
Pnffut  major. 

fDactfication,  (Padfcatio)  A  Peace-making,  Qui- 
eting, or  Appealing  ;  relating  to  the  Wars  betwixt 
England  and  Scotland,  Anno  1638,  mentioned  in  the 
Stat.  17  Car.  I.  c.  17. 

f:>acU  Of  aitoolj  Is  a  Horfe  load,  which  confifti 
of  leventeen  Stone  and  two  Pounds,  or  240  Pounds 
Weight.  Mercb.  Dicf. 

3S>acbage,  A  Duty  Set  and  Rated  in  a  Table 
taken  of  Goods  and  Merchandizes  ;  and  all  Goods 
not  fpccified  in  the  Table  are  to  pay  for  Package- 
Duties,  after  the  Rare  of  one  Penny  in  the 
Pound,  according  as  they  arc  valued  in  the  Book  of 
Rates. 

fJacfcerfi,  Are  Perfons  appointed  to  pack  up  Her- 
rings ;  and  fworn  to  do  it  purfuant  to  the  Statute 
i  5  Car.  2.  c.  14. 

32>aa,  (Fr.)  A  Contract  or  Agreement.  Law  Fr. 
Diet. 

3&igu0}  A  Word  ufed  in  ancient  Records  for 
a  County  :  jElfred  Rex  Anelo-Saxonum  natus  ejl  in 
Villa  flegia  aux,  dicitur  Wantage  in  ilia  Paga  cjux  nomi- 
natur  Bcrklh.  grv. 

fjain  JFo?t  9  Dute,  (Lat.  Pcena  Fortis  &>  Dura, 
Fr.  Peine  Forte.  &f  C«re)  Signifies  an  cfpccial  Punifh- 
mcnt  infliQcd  by  Law,  on  thofe  that  being  arraign- 
ed of  Felony,  rcfufe  to  put  themfelvcs  upon  the 
ordinary  Trial,  but  ftubbornly  ftand  mute;  and  it 
is  vulgarly  called  PreJJir.g  to  Death.  Stat.  Weftm.  i. 
cap.  12.  If  a  Criminal  doth  not  plead  dircttly  to 
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the  Fa£t,  or  put  himfclf  on  Trial  by  the  Country, 
he  fhall  be  put  to  the  Penance  of  Pain  Fart  &•  Dare, 
in  Cafes  of  Petit  Treafon  and  Felony  :  And  forfeit 
his  Goods:  And  Come  Criminals  have  undergone 
this  Punifhment,  to  prevent  Attainder,  Corruption 
of  Blood,  and  Forfeiture  of  Lands ;  but  upon 
(landing  mute  in  High  Treafon,  the  higheft  Of- 
fence, and  in  Petit  Larceny,  the  lowed  of  all  Fe- 
lonies, the  Offenders  fliall  have  the  like  Judgment 
as  if  they  had  been  conviScd  by  Conteflion  or 
Verdia.  3/w/r.  217.  H.  P.  C.  no".  Kel .27.  Wo- 
men Handing  mute  in  Felony  arc  liable  to  Penance 
of  Pain  Fort  6°  Durt  as  well  as  Men.  z  Infl.  1 7  7.  The 
Judgment  of  Pain  For*  ft*  Dur«  by  the  Common 
Law,  and  according  to  the  ufual  PraSicc,  as  re- 
corded in  our  Books,  is  as  follows,  viz..  That  the 
Criminal  fliall  be  remanded  to  the  Prifon  from 
whence  he  came,  and  put  in  fome  low  dark  Room, 
and  there  laid  on  his  Back,  without  any  Manner 
of  Covering,  except  for  the  Privy  Parts,  with  hii 
Legs  and  Arms  extended  with  Cords  to  the  four 
Quarters  of  the  Room,  and  that  as  many  Weights 
fliall  be  laid  on  his  Body  as  he  can  bear,  and 
more ;  and  that  he  {hall  have  no  Suftcnancc,  but 
of  the  word  Bread  and  Water,  and  ihall  not  cat 
the  fame  Day  in  which  he  drinks,  nor  drink  the 
fame  Day  he  cats;  and  that  he  (hall  fo  continue 
till  he  die.  5.  P.  C.  1 50.  ^  Inf.  1 78.  But  anciently 
the  Judgment  was  not  that  he  fhould  fo  continue 
'till  he  were  dead,  but  'till  he  fliould  anfwcr  ;  and 
he  might  fave  himfelf  from  the  Penance,  by  put- 
ting himfelf  on  his  Trial.  2  Hawk.  P.  C.  331.  Be- 
fore Judgment  pafles  of  Pain  Fort  and  Dure,  the 
Court  orders  a  Tafte  to  bo  given  to  the  Criminal 
of  the  Pain  fo  be  endured,  if  he  will  not  comply  ; 
and  the  Court  will  not  proceed  to  this  Judgment, 
before  all  Methods  are  nfed  to  pcrfuadc  him  to 
plead  :  This  is  the  conftant  Pra&icc  of  Newgate- 
Seflions.  Kel.  17.  18.  See  Mute. 

pains  ano  penalties.  An  AS  patted  in  the 
Ninth  Year  of  King  George  i.  for  infixing  Pains  and 
Penalties  on  the  late  Bifhop  of  Rcubefter,  Mr.  Kelly, 
and  others,  for  being  concerned  in  Layer's  Confpi- 
racy  ;  by  Virtue  of  which  Statute,  the  Bifliop  was 
deprived  and  banifhed,  and  difabled  to  hold  any 
Office,  Dignity,  Benefice,  &c.  And  the  others 
were  imprilbned  during  Life,  and  to  forfeit  all  their 
Lands  and  Goods ;  and  efcaping  from  Prifon,  or  the 
Bifhop  returning  from  Banifhmenr,  to  be  guilty  of 
Felony  without  Benefit  of  Clergy,  &c.  Alfo  Pcr- 
fons  correfponding  with  the  Bifhop,  (except  liccnfed 
under  the  Sign  Manual)  were  adjudged  Felons  by 
the  Statute.  They  were  condemned  by  Parliament 
for  Want  of  fuch  Evidence  as  is  ftri&ly  required 
in  the  Common  Law  Courts.  o  Gco.  I.  c.  16,  i  7. 

painters.  The  Price  of  Painters  Work  is  li- 
mited by  Statute  ;  who  fliall  not  take  above  16  d. 
a  Day,  for  laying  any  flat  Colour  mingled  with 
Oil  or  Size,  upon  Timber,  Stone,  &>c.  And 
Plaiflerert  are  forbid  ufing  the  Trade  of  a  Painter 
in  London,  or  to  lay  any  Colour  ot  Painting,  unlefs 
they  are  Servants  to  Painters,  &*c.  on  Pain  of  5  /. 
But  they  may  u(e  Whiting,  Blacking,  Red-Lead, 
Okcr,  &c.  mixt  with  Size  only.  Scat,  i  Jac.  i.  cap. 
20. 

pat'G,  (Fr.)  A  Country  or  Region  ;  Trial  fer  Pah 
is  Trial  by  the  Country.  Spelm.  Ghfl". 

pnlagiiim,  A  Duty  to  Lords  of  Manors  for  ex- 
porting and  importing  Veflels  of  Wine  in  any  of 

their  Ports. Quieti  dt  omvi  Teloneo,  &•  Ptffag 

cobuagio,  Pallagio,  &c. 

palatine,  Counties  of,  and  their  Privileges.  See 
County. 

palfrct',  Palfredus,  Palafredm,  Palefridus)  Is  one 
of  the  better  Sort  of  Horles  uled  by  Noblemen,  or 
others  tor  State  :  And  fomctimes  taken  for  a  Horfc 
fit  for  a  Woman  to  ride.  Camden  fays,  that  W.  dt 
Fauconberge  held  the  Manor  of  Cukerty  in  the  County 
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of  Nottingham  in  Serjeanty,  by  the  Service  of  Shoo- 
ing the  King's  Palfrey  when  he  came  to  Manifttd. 
Co.  Litt.  149. 

ftalingman.  Seems  to  be  a  Merchant  Denizen, 
one  born  within  the  Englljh  Pale.  Scat,  ti  Ed.  4.  c. 
23.  and  n  H.  7.  c.  22. 

p.illti,  A  Canopy  ;  alfo  often  nf«d  for  an  Altar- 
cloth.  Matt.  Parif.  fttb  Ann.  I2j5.  Cbartular.  Gl*ft>». 
MS.  fol.  i  a. 

pallio  coopcrire.  It  was  anciently  *  Cuftom, 
where  Children  were  born  out  of  Wedlock,  and 
their  Parents  afterwards  intermarried,  that  thofc 
Children,  together  with  the  Father  and  Mother, 
Hood  under  a  Cloth  extended  while  the  Marriage 
was  folcmnizing,  which  was  in  the  Nature  of  A- 
doption  ;  and  by  fuch  Cuftom,  the  Children  were 

taken  to  be  legitimate. In  fgnum  Legitimationis 

Nati  antt  Matrimonium  confuertint  font  fab  Pallio  fu- 
per  Parentei  eorum  extento  in  Matrimonii  foltmnizationt. 
Epift.  Rob.  Grolthead  Epifc.  Lincoln. 

gallium,  Is  a  Word  often  mentioned  in  our  old 
Hiftorians  ;  and  Durandus  tells  us,  that  it  is  a  Gar- 
ment made  of  White  Wool,  after  the  following 
Manner,  viz.  The  Nuns  of  St.  Agnus  every  Year, 
on  the  Fcaft-Day  of  their  Saint,  offer  two  White 
Lambs  on  the  Altar  of  their  Church,  during  the 
Time  they  fing  Agnus  Dei  in  a  folcmn  Mafs;  which 
Lambs  arc  afterwards  taken  by  two  of  the  Canons 
of  the  Lateran  Church,  and  by  them  given  to  the 
Pope's  Sub-deacons,  who  put  them  to  Pafture  'till 
Shearing-time,  and  then  they  are  fhorn,  and  the 
Pali  is  made  of  their  Wool,  mixed  with  other  White 
Wool :  The  Pall  being  thus  made  is  carried  to  the 
Lateran  Church,  and  there  placed  on  the  High  Al- 
tar by  the  Deacons  of  that  Church,  on  the  Bodici 
of  St.  Peter  and  St.  Paul ;  and  after  a  ufual  Warch- 
ing,  it  is  carried  away  in  tho  Nighr,  and  delivered 
to  the  Subdeacons,  who  lay  it  up  fafe.  And  becanfe 
it  was  taken  from  the  Body  of  St.  Peter,  it  fignifics 
the  Plenitude  of  Eccleliaftical  Power;  and  there- 
fore it  was  the  Prerogative  of  Popes,  who  pretend 
to  be  the  immediate  SuccelTors  of  that  Saint,  to  in- 
vcft  other  Prelates  with  it,  which  at  firft  was  done 
no  where  but  at  Rome,  but  afterwards  at  other  Pla- 
ces. Durandut's  Rationale. 

palls,  The  Pontifical  Veftures  made  of  Lamb's 
Wool,  in  Breadth  not  exceeding  three  Fingers, 
cut  round  that  they  may  cover  the  Shoulders  ;  they 
have  two  Labels  or  String*  on  each  Side,  before  and 
behind,  and  likewife  four  purple  CrolTes  on  the 
Right  and  Left,  fattened  with  Pins  of  Gold,  whofc 
Heads  are  Safbire :  Thefe  Veftments-the  Pope  gives 
or  fends  to  Archbifhops  and  Mc:ropolitans,  and 
upon  extraordinary  Occasions  to  other  Bifnops ; 
who  wear  them  about  their  Necks  at  the  Altar, 
above  their  other  Ornaments.  The  Pall  was  firft 
given  to  the  Bifliop  of  0/l-a,  by  Pope  Marcus  the 
Second,  Anno  536.  And  the  Preface  to  an  ancient 
Synod  here  in  England,  wherein  Odu,  Archbifhop  of 
Canterbury  prefided,  begins  thus :  Ego  Odo  ta- 

milis  &>  extremus,  divina  largiente  dementia,  Almi 
Prtfulis  &>  Pallii  bontrre  ditatui,  &c.  Scldcn's  Hift. 
Tithes  ii-f.  Crcfly'sCh.  Hift.  974.  Stat.  25  H.  8. 

£>almata,  A  Handful  of  Corn,  &V.  Chart.  King 
John. 

^£»almcftrf,  A  Kind  of  Divination,  praflifcd  by 
looking  upon  the  Lines  and  Marks  of  the  Hands 
and  Fingers ;  being  a  deceitful  Art  uled  by  Egyp- 
tians, prohibited  by  the  Statute  i  &"  t  P.  &  M. 
cap.  4. 

fJanDcSs,  Arc  the  Books  of  the  Civil  Law,  com- 
piled by  Juftiniaa ;  mentioned  in  the  Hiftorians  of 
this  Nation,  lleiie,  cap.  5. 

panDor.atrir.,  An  Ale-wife  that  both  brews  and 
felll  Ale  or  Beer  ;  from  Pandsxatorium,  a  Brew-hou'e. 
Statut.  &  Confttetud.  Burgi  ViU*  dt  Aitntg«m.  Temp. 
Hen.  z. 

panel, 
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Mattel,  (PaneUa,  PaneUam)  According  to  Sir  Ed- 
.ini  Cfkf,  denotes  a  little  Part  ;  but  the  learned 
Salman  fays,  that  it  fignifies  Scbedula  vel  Pagina, 
a  Schedule  or  Page;  as  a  Panel  of  Parchment,  or 
a  Counterpane  of  an  Indenture:  But  it  is  ufcd  more 
particularly  for  a  Schedule  or  Roll,  containing  the 
Names  of  fuch  Jurors  as  the  Sheriff  returns  to  pals 
upon  any  Trial.  Kitfb.  116.  Reg-  Orig  113.  And 
(he  Impanelling  a  jury  is  the  entering  their  Names 
by  the  Sheriff  inio  a  Panel  or  little  Schedule  of 
Parchment;  in  Pancllo  AJfif*.  8  H.  6.  c.  la.  Panels 
of  Juries  are  to  be  returned  into  Court,  on  Writs  of 
Nip  Prim,  &c.  before  Inqucfh  can  be  taken  upon 
them,  by  Stat.  42  Ed.  3.  e.  11.  And  Perfons  indifi- 
cd  of  High  Trcalbn  fliall  have  a  Copy  of  the  Panel 
of  the  Jurors,  who  arc  returned  to.  try  them,  two 
Days  at  leaft  before  tried.  7  &=  8  W.  J.  c.  3.  But 
it  is  faid,  that  in  Trials  before  Jufticcs  of  Gaol-De- 
livery, ihe  Prifoner  has  no  Right  ro  a  Copy  of  the 
Panel  before  the  Time  of  his  Trial;  except  only  in 
Cafes  within  that  Statute.  ^  Hawk.  P.  C.  4  10. 

gain's  bocat'  iBlflCbtol^tlof,  Bread  of  a  middle 
Sort,  between  White  and  Brown  ;  fuch  as  in  Kent 
is  culled  Pavel-Bread.  In  Religious  Houfes  it  was 
the  Bread  made  for  ordinary  Gueits;  and  diftin- 
guiflied  from  x  their  Houfhold  Loaf,  or  Pauls  Con- 
ventualis,  which  was  pure  Manchet  or  White  Bread. 
Cowl. 

$amc  Strnugcrojum,  Signifies  Bread  diftributed 
to  Servants.  Men.  Angl.  Tom.  r.  pag.  410. 

fianie  fl^tlitavis,  Hard  Bisket,  or  black  coarfe 
Camp  Bread.  Cartular.  Eccl.  Elyen  MS.  fol.  47. 

pannage  or  £>atonage,  (Patwagium,  Fr.  Pafnage") 
Is  that  food  which  tlic  Swine  feed  upon  in  the 
Woods,  as  Maft  of  Beech,  Acorns,  &>c.  Alimentum, 
quod  in  Syltis  colTigunt  Ptcora,  ab  Arboribus  dilapfum  : 
Alfb  it  is  the  Money  taken  by  the  Apijlors  for  the 
Food  of  Hogs  in  the  King's  Forcft.  Crompt  Jurijd. 
155.  Stat.  Weftrn.  2.  cap.  15.  frtantpood  fays,  Pan- 
nage fignifies  mo'ft  properly  the  Malt  of  the  Woods 
or  Hedge-rows:  And  Linwood  thus  defines  it:  Pan- 
nsgium  eft  pajlus  pecorum  in  Nemoribus  &  In  Syfois, 
uttcte  de  glaxdibus  &  aliis  fruttibus  arborum  Sylvejiri- 
urn,  tjuarum  fruffus  aliter  non  folent  colligl.  It  is  men- 
tioned in  the  Statute  20  Car.  z.  c.  .3.  And  in  an- 
cient Charters  this  Word  is  varioufly  written  ;  as 
Pannagium,  Pafxagium,  Paibnagium,  Paunagium,  &" 
Peffona.  See  8  Rep.  47. 

,  A  Garment  made  with  Skins. 


Statutum  fuit  quod  nullus  babet  Pannos  decifts  &  la- 
ceratos.  Fleta,  lib.  a.  cap.  14. 

pnpc,  Papa,  from  the  old  Greek  Word  Ili-zrisraf, 
fignifying  a  Father.  See  Popt. 

f-Viper^lT'OoUS,  Are  the  IlTucs  in  Law,  &c.  upon 
Special  Pleadings,  made  up  by  the  Clerk  of  the 
Papers,  who  is  an  Officer  for  that  Purpofe.  Arjd 
the  Clerks  of  the  Papers  of  the  Court  of  King's 
Bexcb,  in  all  Copies  of  Picas  and  Paper-Books  by 
them  made  up,  fhall  fubfcribe  to  fuch  Paper-Books, 
the  Names  of  the  Counfel  who  have  figned  fuch 
Picas,  as  well  on  the  Behalf  of  the.  Plaintiff  as  of 
the  Defendant  ;  and  in  all  Paper  Books  delivered  to 
the  Judges  of  the  Court,  the  Names  of  the  Conn- 
fellor.«,  who  did  fign  thole  Picas,  are  to  be  fub- 
Icribcd  to  the  Books,  by  the  Clerks  or  Attornics 
who  deliver  the  fame.  Pafcb.  18  Car.  2.  ^  LilL  Air. 
268. 

^apCf;£Dflicc,  Is  an  ancient  Office  within  the  Pa- 
lace of  Wkitth.ill,  wherein  all  the  Publick  Papers, 
\\  ritings,  Matters  of  State  and  Council,  Letters, 
Intelligences,  Negotiations  of  the  King's  Minifters 
abroad,  and  generally  all  the  Papers  and  Difpatchcs 
that  pafs  through  the  Offices  of  the  Two  Principal 
Secretaries  of  State,  are  lodged  and  tranfmittcd, 
an  I  there  remain  difpoicd  in  the  Way  of  Library. 
Alfo  an  Office  belonging  to  the  Court  of  'King's 
"Ben,u  fo  called. 


,  Arc  thofc  who  profcfs  the  Po/ifo  Re- 
ligion in  this  Kingdom:  And  fince  the  Reformation 
there  have  been  many  Statutes  concerning  them. 
By  the  35  Eliz,.  cap.  2.  Papijls  are  to  repair  to  their 
ufual  Place  of  Refidence,  and  not  remove  above 
five  Miles,  without  Licence,  gfr.  The  5  Jac  I. 
cap.  J.  cnafts,  That  no  Papijls,  or  Popifli  Recufant 
convift,  fhall  come  to  Court ;  pr»£tice  the  Com- 
mon Law,  Civil  Law,  Phyfick,  &V  or  bear  any 
Publick  Office  or  Charge,  but  ftiall  be  utterly  dil- 
ablcd  to  exercife  the  fame  ;  and  liable  to  a  Pe- 
nalty of  100  /.  But  Offices  of  Inheritance  may  be 
executed  by  Deputies  taking  the  Oaths,  by  i  W.  & 
A4-  Papijts,  and  Truftces  for  Papijls,  are  incapa- 
ble to  prefcnt  to  any  Benefice,  School,  Hofpital, 
&V.  or  to  giant  any  Avoidance  of  a  Benefice,  and 
the  two  Univcrfitics  (hall  prcfent ;  the  Chancellor, 
&V.  of  Oxford,  to  prefent  to  Benefices  lying  in  fuch 
and  fuch  Counties;  and  the  Univcrfity  of  Cambridge 
to  Benefices  in  others,  particularly  mentioned  in 
the  Statute;  and  a  Bill  may  be  brought  in  a  Court 
of  Equity  to  difcover  fecret  Truft,  &V.  3  Jac.  i. 
cap.  5.  It  has  been  adjudged  on  that  Statute,  that 
the  Perfon  is  only  difabled  to  prefent;  and  that  he 
continues  Patron  to  all  other  Purpofes.  Cavjley  230. 
That  fuch  a  Perfon  by  being  difabled  to  grant 
an  Avoidance,  is  not  hindered  from  granting  the 
Advowfon  itfclf,  in  Fee,  or  for  Life,  bona  fde  for 
good  Confideration.  i  Job.  19,  20.  And  that  if  an 
Advowfon  or  Avoidance  beloning  ro  a  Papifl  come 
into  the  King's  Hands,  byRcafon  of  any  Outlawry, 
or  Conviction  of  Rcculancy,  &=c.  the  King  and 
not  the  Univerfitics,  fliall  prefent.  i  Jon.  20.  Hab. 
126.  But  where  a  Prefentmenc  is  vefted  in  the 
Univerfity,  at  the  Time  when  the  Church  became 
void,  it  fliall  not  be  dcvcftcd  again,  by  the  Pa- 
tron's conforming,  6°c.  10^/1.57.  Papi/Is,  and 
Popifh  Rccufants,  married  not  according  to  the 
Orders  of  the  Church  of  England,  arc  difabled,  the 
Husband  to  be  Tenant  by  the  Curtefy,  and  the 
Wife  to  have  Dower,  &c.  and  incur  a  Forfeiture 
of  100 /.  Alfo  not  Baptizing  their  Children  by  a 
lawful  Minifter,  is  litible  to  the  like  Penalty:  And 
not  being  buried  according  to  the  Ecclefiaftical 
Laws,  the  Executors  fliall  forfeit  ao/  Qfc.  And 
Papijls  are  incapable  to  be  Executors,  Adminiftra- 
tors,  or  Guardians  ;  difabled  to  fuc  Aftions,  and 
as  Perfons  excommunicate  'till  they  conform,  &>c. 
3  J-ac.  i.  And  it  is  faid  that  being  convifted  of 
Popifh  Recufancy,  they  may  be  ta'kcn  up  by  the 
Writ  dt  Excom.  capiend.  And  fliall  not  be  admitted 
as  competent  Witnefles  in  a  Caufc:  But  this  fcerns 
to.  be  carried  beyond  the  Intent  of  the  Statute, 
a  B,,lft.  155,  156.  i  Hawk.  P.  C.  25.  Perfons  going 
beyond  Sea  to  be  trained  up  by  Papifts,  fhall  for- 
feit their  Goods  and  Chattel*,  if  they  do  not  con- 
form within  fix  Months  after  their  Return  :  And 
lending  Children  abroad  to  be  thus  trained  up,  is 
liable  to  a  Penalty  of  loo/.  Stat.  3  Car.  i.e.  a. 
The  Lord  Mayor  or  the  Cit^y  of  London,  and  Juflices 
of  Peace,  &v.  are  to  caufc  to  be  brought  before 
them  Palifts,  within  the  faid  City  and  ten  Miles 
thereof,  and  tender  them  the  Declaration,  30  Car.  s.. 
cap.  i.  againft  Tranfubftantiation  ;  and  refufing  to 
fubfcribe  it,  they  fliall  fuffer  as  Popifh  Rccufants 
convift :  But  fuch  as  ufe  any  Trade  or  manual  Art; 
and  Foreign  Merchants,  Servants  to  Ambafladors, 
&-c.  are  exccpted.  i  W.  &  M.  Seff.  i.  c.  9.  Papijls 
refufing  to  appear  and  filbfcribe  the  faid  Declara- 
tion, are  not  to  keep  in  their  Houfes  any  Arms, 
Weapons,  Gunpowder,  &V.  And  Juftices  of  Peace 
may  order  any  fuch  to  be  fcifcd  :  And  they  may 
not  keep  any  Horfe  above  the  Value  of  5 /.  which 
may  be  allb  fcilcd.  And  Perfons  concealing  Arms 
or  Horfes,  or  hindering  a  Search  after  them  (hall 
be  committed,  and  forfeit  treble  Value,  i  (V.  &  M. 
c.  i  j.  If  any  Perfon  refufe  to  repeat  and  fubfcribe 
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thc  afore-mentioned  Declaration,  and  fiull   there 
upon  have  his  Name  and  Place  of  Abode  certified 
and  recorded  at   the   General    Quarcr-Scflion*  of 
the  Peace,  as  by  the  A&  i,  appointed,    he  lhall  be 
difablcd  to  make  any  Prcfcntation,  &fc.     And  prc- 
renting    contrary    to    this    A&   fhall  forfeit    500;. 
I  W.  &*  M.  c.  1.6.      Papiftt   who    keep   Schools  arc 
to  fuffer   perpe:ual    Imprifonment :    And    Pcrlons 
educated  in  the  Popifti  Religion,    not    taking    thc 
Oath,    and  fubfcribing  the  Declaration  in   thc    30 
Car.  i.   within  fix  Months  after  they  attain  the  Age 
of  eighteen  Years,  fhall  be  difabled  to  take  or  in- 
herit Lands,  but  not  fheir  Heirs  or  Pofterity  ;    and 
during  their  Lives  or  Rcfufal,    the  next  Proteftant 
Relation  fhall  enjoy,  &Y.      And  where  the  Parents 
of  Proteftant  Children  are  Papip,    the  Lord  Chan- 
cellor may  take  Care  of  thc  Education  of  fuch  Pro 
teftant  Children,  and  make  Order  for  their  Main- 
tenance luitablc  to  the  Ability  of  the  Parent.  1 1  &> 
1 2  W.  3.  c .  4.      Every    Truftce,    &e.    for  Popifh 
Children  is  dilabled  to  prefcnt  to  any  Benefice,  &-c. 
and  Presentations  by  them  fhall  be  void  ;   and  the 
Chancellor  and   Scholars  of  the    Univcrfitics  fhall 
prefcnt,  as  by  thc  Aa  3  Jac.  i.     And  Bifhops  are 
required  to   examine  Perlbns   prefcnted    on    Oath, 
before  Inftitmion,    whether  the  Pcrlbn  prcfenting 
be  thc  real  Patron,  and  made  thc  Prcfentation  in 
his  own  Right,  or  whether  he  be  not  a  Truftct-  for 
a  Papijl,  &c.     And  if  the  Parfon  prefcnted  refufe 
to   be   examined,    his  Prefentation  fhall  be   void, 
iz  Ann.  Sejf.    2.  c.    14,      Grants  of  Advowfbns,  or 
Right   of  Prclentation   to  Churches,  &>c.    by  any 
Papijl,  or  Perfon  any  ways  in  Trull  for  him,  to  be 
void;  except   made  for  valuable  Confideration    to 
fome   Proteftant  Purchafer,    for    the  Benefit  of  a 
Proteftant  only  ;  and  Perfons  claiming  under  fuch 
Grant,  lhall  be  deemed  as  Truftecs  for  a  Papijl,  and 
they  and   their  Prefcntees   be  compelled  to   make 
Difcovcry  thereof  and  the  Intent,  as  direftcd  by  11 
Ann.Qpc.     n  Geo.  2.      Pafifti  are  to  regiftcr  their 
Eftates,  as  by  this  Statute  is  direaed,    on  Pain  of 
Forfeiture;  and  Lands  rcgiftrcd  muft   be  expreflcd 
in  what  Parimes  they  lie,    who  are    the   PoflTcflbrs 
thereof,  the  Eftate  therein,   and  the  yearly   Rent, 
e>c.    Perfpns  fuing  in  Chancery  for  Forfeitures  for 
Default  of  Regiftry,    may   demand  all  Difcovcries 
as  if  Purchafcrs  ;  and  they  may    bring  Ejc£tment 
on  their  own  DennTe,  and  give  the  Aa  and   fpccial 
Matter  in  Evidence,  l  Geo.  i.e.  55.    Sales  of  Lands 
by  Papijls  (incurring  the  Difabilities  1 1  &°  12  W.  3.) 
to    Protcftant  Purchafers,    are   confirmed  notwith- 
ftanding    the   Difability    of  Perfons  joining   in  the 
Sale;  unlefs  before  fuch  Sales  any  Pcrfon  who  is  to 
take  Advantage  of  the  Diiability,    has  recovered, 
or  entered  his   Claim,   and  given  Notice,  &>c.  No 
Lands  fhall  pafs   from  Papijl,,   by  Deed   or    Will, 
without  Inrollmcnt:    And  Pajijls  are  rendered  in- 
capable to  purchafe  Lands.    3  Geo.  i.  c.  18.      Deeds 
and  Wills  of  Papijl,  have  further  Time   to  be   In- 
rolled,    and    not   avoidable   for   want   thereof,  &=f. 
by  6  Geo.  2.  c.  5.      All    Perfons  within   England,    of 
thc  Age  of  eighteen  Years,    nor  having   taken   thc 
Oaths,  and  who  refufe  to  take  the  fame,    fhall    re- 
giftcr their  Efta:cs  as   pafifi,  •    or   neglecting  fuch 
Rcgiftry,  are    to   forfeit   the   Inheritance    of  their 
Lands,    Two  Thuds   to    the  King,    and  the  other 
Third  to  the  Profccutor.  p  Get.  i.  <-.  24.     But  by  a 
lubfcquent  Aa,  this  fhall  not  extend  to  oblige   any 
Woman  to  take  the  Oaths,  or  to  regiftcr  her  Eftate  • 
nor  any  Perlon  ttat  hath  only  an   Intcrcft  in  Lands 
in  Reversion;  or  to  Eftates  under  io/.  a  Year    g?c 
And  only  one  Year'*  Rent  and  Profits  of  Lands    is 
forfeited  for  Default  of  Rcgiftring  by   this  Statute, 
recoverable  by  Aaion  in  the  i  onrts  at  Wel}minflcr 
within    fix  Months   after  thc  Offence  :    Pcrfon/  in 
Prilon  beyond  Sea,    Non  Compos,  Sv.    arc    to  have 
c  Months   to   take  the    Oaths   and   rrgifter    their 
Eftates,  after  the    Removal  of  their   Difabilities ; 


,  g  t 

fame  to  be  recorded,  and  they  .nd  .11 
claiming  under  them,   fh,,l  poffrf  tho 

°'  Labilities  incurred  by  luch  Owner,    &•<•     An 
any    Perron'.   Right  cn:frlcd    to  a   ReVeTfion     h 
laved  if  hu  Suit  be  commenced  in  TwelS,  M«t£ 
after  Determination  of  the  precedent  Eftare       Bu 
Pcrfon,   conforming  a,  aforcfaid,    an.)   afrc'r.ard 
returning  to   the  Popift  Religion   fluU  be  ever  -f 
tor  inc.pablc  of  any  Benefit  by  the  A3    ,  , 
c.  1  7-     Sec  Orffij. 

tajeo.     Papijf,,  or 


double  to  the  L.nd-T.x,  Sfc.  Sut.  8  W.  *"  c~6 
And  a  r<i*of  100,000  A  for  the  Year  172,  was 
laid  on  the  Land,  of  all  Papiftt  over  and  b  v 

Ihc^'T"*"'  T"^  rc"nbur>fing  '^  Pullick 
Barges  occ.fioncd  by  late  Confpiracie,  • 
charged  fo  much  on  every  County,  &e  «C  |cv  .' 
able  by  thc  Commtffioncrs  of  the  Land-TV*  bv 
ot»t.  9  Geo.  I.  e,  18. 

'cir,  Js  a  Term  in   Exchange,   where   a  Man  to 
whom  a  Bill    is  payable  receive.,  of  the   Accep  or 
jurt    fo  much   in    V.lac,ev.    a,  w.s    paid  to ?t he 
Drawer  by    the  Remitter.    Mercb.   DM       And  i 
Exchange   of  Money,  par  ,\  defined  to'  be  a  cer- 
ain  Number  of  Piece,   of  the  Coin  of  one  Coun- 
try,  containing  in  thorn   an  ,,,,„/  C)iiantity  of  Sil 
ver  to  that    of  another  Number  of  P^-ccs  of   the 

HS£r5^i££?&* 
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Bl 

Blood    or 

Hence 
Hence 


)  S'gnifics  E1"al''ry  of  Name, 
bur    more  efpocially    of  Land 

"I?"  Inheri^"«  between  CohSJl 
to  A  and  D  c 


\Va,  commonly  taken   for  the  eou. 
"  re  .be 


'  (ComP<>unded  of  two  French  Word? 
Par  ,.  e.  Per  and  Monter,  afcendcr.-)  Signifies  in 
our  Law  the  h.gheft  Lord  of  the  Fee,  5  Und? 
Tenements,  or  Hereditaments.  F.  N  E  13? 
NWre  may  be  a  Lord  Mcfnc,  where  Lands  are 
held  of  an  inferior  Lord,  who  hold,  them  of  a 

SSSSslfe.Ky.'SS 

^|p|H^ii.H/r= 

mimohrrnoi.-,      (From    thc 


over  and  above  her  Dower 

or  Jointure,  after  her  Husband's  Death  ;    8S  Furni- 
ture   for    her    Chamber,    wearing    Anpare] 
Jewels     which  are  not  to  be  put  into'  the 
f  l?erfHusband.     I  Cro.  R,p.     A  U'ife, 
athofherHu.band,    may' claim  her 

oh    or  nKCcfrary  APP*rcl  for  hcr  B^y,  «d 

Cloth  g.vcn  her    to  make  a  Garment,  6v.    fcfide, 
her  Dower •;   fo  that  the  Husband  c.nnot  give   hem 
away  by  Will  :     But  ftc    fhall   not   haveVxcelliv 
Apparel      beyond     her   Rank.       Pearl   Necklace, 
Cha.ns  of  Diamonds,    Gold  VV.rchc,,  ©V.    may  be 
-noludcd  under  Parxptwafi*,  if  they  were  ufusllv 
worn  by  the  Wife,  and   were  fuitable  to  her  CW 
6  X 
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liry  «nd  the  Fafhion  of  the  Times,    and  there   are 
Aflets  to    pay   Debt*  and  Legacies ;    provided    the 
Husband  does  not  give  thefc  away  by  Will,  i  Roll. 
Abr.  911.    5  Cro.  343.    Kitcb.  369.  Nay's  Max.   1 68. 
Jt  was  adjudg'd  in  the  Vtfiouxtefs  Bindon's  Cafe,  that 
P«ra;bernalia   ought  to  be   allowed  to    a    Widow, 
having  Regard  to   her  Quality   and   Degree  ;    and 
that   her  Husband  being  a  Vifcount,    flie   (hall    be 
allowed    her   Jewels  to  the  Value   of  500   Marks, 
&>c.     i  Leon.  166.     A   Widow    retain'd  a  Chain  of 
Diamonds  and  Pearls,   againft  the    Dcvife   of   her 
Husband  ;  and  two  Judges  held,  that  fhe  might  de- 
tain them,  bccaufc  they  w<re  convenient  for  a  Wo- 
man of  her  Quality  ;  but  Two  other  Judges   were 
of  a   contrary    Opinion,    that  Paraphernalia  fhould 
be  not  only  convenient,    but  ncceflary  ;    othcrwife 
the  Widow  (hall  not   detain  them   againft    the  cx- 
prefs  Dcvife  of  the  Husband  :   Though  it  is   faid  it 
was  adjudg'd,  that  the  Widow  might  detain  necef- 
fary  Apparel,  and  likewifc  Ornaments,  againft  the 
Dcviie  of  her  Husband  ;    and    that  he  cannot  dif- 
pofe  of  them   by  Will,    though  he  might  have  fold 
them  in  his  Life  time  ;    for  immediately  upon   his 
Death,    the  Property  is  vefted  in   the  Widow.  Cro. 
Car.  54.7.     z  Nelf.  Abr.  12*5.     All  the  Wife's  wear- 
ing Apparel,  morethan  that  which  is  neceflary  and 
convenient,  is  a  Chattel  in  the  Husband  ;  and  after 
the  Husband's  Death   (hall    go    to  his  Executors: 
But  what  is  neccffary  for  her  Condition  and  State, 
and  comes    under  Paraphernalia,    fhe  (ball  have  as 
her  own  Goods,    and  may  difpole  of  at  her  Death  ; 
or  take  after  the   Death  of  her  Husband.     Bro.  9. 
Dolt.  &  Stud.  :;.     Tho'   by  our   Law   the   Wife 
may  not  make  a  Will  of  and  Devifc  them,  without 
the  Aflcnt  of  the  Husband  whilft  he  lives  ;  becanfe 
the  Property  and  Pofleffion  is  in  him.      2  Slef .  Abr. 
413.  Mich.  27  Eliz. 

33arafltu&,  A  Word  ufcd  for  a  Domeftick  Ser- 
vant. Bhunt. 

£V:ratoail,  (Per-avalle)  Signifies  the  loweft  Tenant 
of  the  Fee,  or  he  that  is  immediate  Tenant  to  one 
who  holdeth  over  of  another  ;  and  he  is  called  Te- 
nant Paravnil,  becaufe  'tis  prcfumcd  he  hath  Profit 
and  Avail  by  the  Land.  F.  N.  B.  135.  *  Inf.  296". 

^darcclla  Ccrtx,  A  Parcel  of  Land,  as  ufed  in 
fome  anticnt  Charters.  — —  Sciant,  quod  ego  Ste- 
phanus  W.  Dedi,  &c.  Roberto  de  D.  Unam  Par- 
ccllam  Terrx  rum  pertinen.jacen',  &*c.  Sine  daf. 

32>arcri-inabfr0,  Are  two  Officers  in  the  Exile- 
qurr,  that  make  the  Par.eli  of  the  Efikeatori  Ac- 
counfs ;  wherein  they  charge  them  with  every 
Thing  they  have  levied  for  the  King's  Ufe,  with- 
in the  Time  of  their  being  in  Office,  and  deliver 
the  fame  to  fhe  Auditors,  to  make  up  their  Accounts 
therewith.  Practice  Excbey.  99. 

parceners,  (Quafi  Parcellprs,  /.  e.  Rem  in  Par- 
cclias  dividens*)  Are  of  two  Sorts,  -viz.-  Parceners  ac- 
cording to  the  Courfc  of  the  Common  Law  ;  and 
Parceners  according  to  Cuflom.  Parceners  by  the 
Common  Law,  are  where  a  Man  or  Woman  feifcd 
of  Lands  or  Tenements  in  Fce-fimplc,  or  FCC  tail 
hath  no  IfTue  but  Daughters,  and  dicth,  and  the 
Tenements  dciccnd  to  fuch  Daughters,  who  enter 
into  the  Lands  delccnded  to  them,  then  they  are 
called  Parceners,  and  are  but  as  one  Heir  to  their 
Anccftor ;  «nd  they  are  termed  Parceners,  becaufe 
by  the  Writ  de  Partitione  facienda  the  Law  will  con- 
drain  them  to  make  Partition  ;  tho'  they  may 
make  Parti'ion  by  Confent,  &c.  Lit.  143.  i  Inf. 
164.  And  if  a  Man  feifcd  of  Lands  in  Fee-fimple, 
or  in  Tail,  dicth  without  any  IfTue  of  his  Body  be- 
gotten, and  the  Lands  defcend  to  his  Sifters,  they 
are  Parceners;  and  in  the  fame  Manner  where  he 
hath  iio  Sifters,  but  the  Lands  dcfccnd  to  his 
Aunts,  or  other  Females  of  Kin  in  equal  Degree, 
they  are  allo  Parceners:  But  where  a  Perfon  hath 
but  one  Daughter,  (he  (hall  not  be  called  Panther, 
but  Daughter  and  Heir,  &*c.  Lift.  Sett.  242.  If  a 
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Man  hath  Iffue  two  Daughters,   and  the  cldi-ft  hath 
IfTuc  divers  Sons  and   divers    Daughters,    and    the 
Youngeft  hath    Iffue   divers  Daughters  ;    the  cldeft 
ion  of  the   cldeft  Daughter   fhall  not  only  inherit, 
Hit  ail  the  Daughters  of  the   youngcft   (hall    inhc- 
•it,   and    the  cldeft  Son    is   Coparcener    with    the 
Daughters  of  the  youngeft  Sifter,    and    fhall   have 
one  Moiety,   viz..  his  Mother's  Part  ;    fo  chat  Men 
dcfcending  of   Daughters,  may  be  Parceners  as  well 
as  Women,  and  (hall  jointly  plead  and  be  implcad- 
ed,  CT-c.    I  Inft.  164.      None  are   Parceners    by    the 
Common  Law,  but  either  Females,  or  the  Heirs  ot" 
Females,  which  come  to  Lands  or  Tenements    by 
Detent.  Lift.  254.     Parceners    by   Cuftom  is  where 
a   Per(bn  feifed  in  Fee-fimple;    or   in  Fee-tail   of 
Lands  or  Tenements  of  the  Tenure  called  Gavel- 
kmd,  within  the  County  of  Kent,   &V.    hath  Iflue, 
divers  Sons,  and  dies ;  fuch  Lands  (hall  defcend  to 
all  the  Sons  as  Parcenert  by  the  Cuftom,  who  (hall 
equally  inherit  and  make   Partition  as  Females  do, 
and  a  Writ  of  Partition   lies  in   this  Cafe,  as  be- 
tween Females,  &V.  Liit.SeH.i65.      Women  Par  - 
ceneri  make  but  one  Heir,   and  have  but  one  Fiee- 
hold:  But  between  themfelves   they  have  in  Judg- 
ment of  Law  fcveral  Freeholds,  to  many  Purpofcs; 
for  one  of  them  may  infeoff  the  other  of  her  Part; 
and  the  Parcenary  is  not  fevered  by  the  Death  of 
any  of  them;    but  if  one  dies,    her  Part   (hall  de- 
fcend to   her  Iflue,  &V.     i  Inf.  164,  165.      If  one 
Parcener  make  a  FeofFment  in  Fee  of  her  Parr,  this 
is  a   Severance   of  the   Coparcenary,    and  leveral 
Writi  of  Prtcife  (hall    lie    againft   the  btiier    Par- 
ceners and  fhe  Feoffee,  i  Inf.  167.     Though  if  two 
Coparceners  by  Deed  alien  both  their  Parts  to  an- 
other in  Fee,   rendring  to  them    Two  and   their 
Heirs  a  Rent  out  of  the  Land,  they  lhall  have  the 
Rent  in  Courfe  of  Parcenary;    becaufe  their  Right 
in  the  Land  out  of  which  the  Rent  is  refervcd  was 
in  Parcenary.  Ibid.  160.      If  there    be  two  Parcerers, 
and  each  of  them  taketh  Husband,  and  have  Iflue, 
and  the  Wives  die,    the  Parcenary    is  divided,    and 
here  is  a  Partition  in  Law.   Ibid.  Partition  of  Lands 
held   in  Tail,  by   the  Death  of  one  Sifter  without 
Iflue  is  made  void,    and    the  other  Sifter   as   Heir 
in  Tail  will  be  intitled    to  the  whole  Land  ;    and 
may  have   Writ  of  Formedon  where  the  other  Par. 
cener  hath  aliened.  New  Nat.  Br.  476".     And  a  Writ 
of  nuper  obiit  lies  for  one  Parcener   deforced  by  an- 
other, &>c.  F.NB   197.      If  any  Parceners  or  their 
Iffues  be  diflcifed,    they    muft  join  in  an  Aflife  a- 
gainft   the  Diffcifor;     fo   if  they    have    Caufe    to 
bring  any  Aftion   of  Wafte,  &>c.      i  Inf.  95,    198. 
Two  Parceners  are  of  Land,  one  enters  and  claims 
the  Whole,  and  is  difleifed,  fhe  alone  may  maintain 
Affifc  ;    but  if  the  Difleifin  be  of  Rent,    the  other 
Parceners  muft  be  named,    or  the  Writ   (hall  abate. 
JenL  Cent.  41,  42.    The  Pofleffion  of  one  Parcener, 
&c.  of  Land,  without  an  a£hial  Ouftcr,  gives  Pof 
fcffion  to  the    other   of  them.   Hob.  no.  Dyer   118. 
One  Parcener  may  juftify  the  Detaining  of  the  Deeds 
concerning   the  Land  againft  another,    as   they  be- 
long to  one  as  well  as  the  other,    y.  Rail.   Abr.    31. 
Parceners    are   fo  make  Partition  of  the  Lands   de- 
fcended  ;  and  Eftatcs  of  Coparceners  at  Common 
Law  are  applicable  only  to  Inheritances :   Partition 
may  be   made  between    Parceners   of    Inheritances, 
which  are  intire  and  dividable,  as  of  an  Advowfon, 
Rent  charge,  or  fuch  like;    but   it  is  othcrwife  of 
Inheritances  which  are  intire  and  indivifable,    as  of 
a  Pifcary,    Common  wi'hout  Number,  or  fuch  un- 
certain Profits  out  of  .Lands;  for  in  fuch  Cafe  the 
eldcft  Parcener  (hall-have  them,  and  the  others  have 
Contributkn  from  her  out  of  fome  other  Inheritance, 
left  by  the  Anceltor  ;   but  if  there  is  no  fuch  Inhe- 
ritance, then  the  Eldcft  (hall  h.*ve  thefc  uncertain 
Profits  for  one  Time,    and  the  Youngcft   for  an- 
other Time.  Dyer  153.     Parceners  cannot  make  Par- 
tition fo  as  for  one  to  have  the  Land  for  one  Time, 

and 
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and  another  for  another,  fife,  for  each  is  to  have 
her  Part  ablolutely  :  But  where  there  is  an  Ad  vow- 
ion  descended  to  (hem,  they  may  prctent  by  Turns  ; 
and  if  there  be  a  Common,  &><:.  which  may  not  be 
divided,  one  may  have  it  for  one  Year,  and  ano- 
ther for  another  Year,  Sfc.  I  Inji.  164.  An  Ad- 
vowfon  is  an  intire  Tiling,  and  yet  in  Effcft  the 
fame  may  be  divided  betwixt  Parceners ;  for  they 
may  prcfent  by  Turns:  And  if  there  be  Coparce- 
ners of  an  Advowfon  appcndant  to  a  Manor,  and 
they  make  Partition  of  the  Manor,  without  men- 
tioning the  Advowfon ;  the  fame  is  (till  appcndant, 
and  they  may  prclcnt  by  Turns.  8  Ref.  79.  If  two 
Parceners  be  of  an  Advowfon,  and  they  agree  to 
prcfent  by  Turns,  this  is  a  good  Partition  as  to  the 
PoflVflion  ;  but  it  is  not  a  Severance  of  the  Ellatc 
of  Inheritance.  I  Rep.  87.  And  where  there  are 
Coparcenert  of  an  AdvowCon,  the  Eldcft  hath  Pri- 
vilege to  prelent  firft  ;  not  in  refpeS  of  her  Per- 
fon,  but  Eftate:  And  if  one  Parcener  hath  a  Rent 
granted  to  her  upon  a  Partition  made,  to  make  her 
Part  equal  with  the  other,  flic  may  diftrain  for  the 
Arrears  of  fuch  Rent  of  common  Right  ;  and  16 
(hall  the  Grantee  ot  the  Rent,  becaufe  it  is  not  an- 
nexed to  her  Pcrfon  only,  but  to  her  Eftate. 
3  Rep.  3*.  If  there  are  two  Parceners  of  a  Manor, 
and  oil  Partition  made,  each  of  them  hath  De- 
mcfncs  and  Services  allotted;  in  this  Cafe  each  of 
them  is  laid  to  have  a  Manor,  i  Leon.  3.6.  D.ivis  61. 
A  Partition  may  not  be  of  Franchifes,  as  Goods  of 
Felons,  Waifs,  Eftrays,  &V.  which  are  cafual. 
5  Rep.  3.  Partition  between  Parceners  may  be  made 
four  Ways,  viz-  Firft,  when  they  themlelves  divide 
the  Land  equally  into  fo  many  Parts  as  there  are 
Parceners  ',  and  each  chufcs  one  Share  or  Part,  the 
Eldefl  firft,  and  fo  the  one  after  another,  &c.  Se- 
condly, When  they  make  Agreement  to  chufe  cer- 
tain Friends  to  make  Divifion  for  them  :  Thirdly, 
Partition  by  drawing  Lots,  where  having  divided 
the  Lands  into  as  many  Parts  as  there  are  Parceners, 
and  wri'tcn  every  Part  in  a  di£Hn&  Scroll,  being 
wrapt  up  they  draw  each  of  them  one  out  of  a 
Hat,  Baton,  &>c.  And  Fourthly,  Partition  by  Writ 
De,  Partitions  facienda,  which  is  by  Compulfion, 
where  fome  agree  to  Partition  and  others  do  not  ; 
and  when  Judgment  is  given  on  *  Writ  of  Partition, 
it  is  that  the  Sheriff  fliall  go  to  the  Lands,  and  by 
the  Oaths  of  twelve  Men  make  Partition  between 
the  Parties,  to  hold  to  them  in  Severally,  without 
any  Mention  of  Preference  to  the  eldeft  Sifter,  &c. 
Lift.  148.  i  Inf.  164.  But  "f  there  be  a  Capital 
Mefluage  on  the  Land  to  be  divided,  the  Sheriff 
mnft  allot  that  wholly  to  the  eldeft  of  the  Parceners. 
i  Inf.  ID'S.  The  Partition  tnade  and  delivered 
by  the  Sheriff  and  Jurors,  ought  to  be  return'd 
into  the  Court  under  the  Seal  of  the  Sherift,  and 
the  Seals  of  the  twelve  Jurors ;  for  the  Words 
of  the  judicial  Writ  of  Partition  which  doth  com- 
mand the  Sheriff  to  make  Partition  arc,  dffum['tii 
tecttm  diiodecim,  &c.  &  Partitionem  inde  Scire  facias 
jfujliciariis,  &Fc.  fub  Jigillo  ttio  Of  jigillis  eorum  tjer  quo- 
rum Sncramentum  Partitionem  Mam  fe^eris,  &c.  If 
Partition  be  made  by  Force  of  the  King's  Writ, 
and  Judgment  thereof  given,  it  fhall  be  binding 
to  all  Parties,  becaufe  it  is  made  by  the  Sheriff, 
by  the  Oath  of  twelve  Men,  by  Authority  of  Law  ; 
and  the  Judgment  is,  that  the  Partirion  lhall  re- 
main firm  and  (table  for  ever,  i  Inji.  171.  In  a 
Writ  of  Partition,  the  Judgment  was,  Quad  Partilio 
fat ;  and  before  it  was  executed  by  the  Sheriff,  a 
Writ  of  Error,  was  brought ;  and  it  was  adjurlcd 
that  a  Writ  of  Error  doth  not  lie  noon  thi»  firft 
Judgment,  becaufe  this  is  not  like  o  her  ASions, 
where  Error  lies  before  the  Habere  facias  Seipnam  is 
returned,  and  the  Judgment  is  final;  but  it  is  not 
fo  in  this  Cafe,  as  there  muft  be  another  Judgment ; 
/.  e.  Qjiod  Partitio  jiab/lii  maneat,  which  cannot  be 
till  the  Partition  is  made  and  returned  by  the  She- 


riff. Hetley  36.  Dyer  6j.  Where  two  Pcrfbns  hold 
Landi  pro  hdivifo,  and  one  of  them  would  have  his 
Part  in  Severally,  and  the  other  rcfufcth  10  make 
Partition  by  Deed,  there  lies  the  Writ  De  Partitione 
facienda  againft  him  who  refulcs,  dirc£ted  to  the 
Sheriff;  and  he  muft  be  prefcnt  when  the  Partition 
ii  made ;  and  if  it  is  objcdtcd  before  the  Return 
of  the  Writ,  that  he  was  not  prcfcnt,  it  may  be 
examined  by  the  Court;  but  after  the  Writ  is  re- 
turned and  filed,  'tis  too  late.  Cro.  El  it.  9.  A  Writ 
of  Partition  was  taken  forth,  and  the  Sheriff  made 
Partition,  but  wa«  not  upon  the  Land;  and  on 
Motion  that  the  Return  might  not  be  filed,  but 
that  a  new  Writ  might  be  awarded,  becaufe  the 
Sheriff  was  not  on  the  Land,  the  Court  ftaid  the 
Filing,  and  on  examining  the  Sheriff,  ordered  a 
new  Writ.  Cro.  Car.  9,  10.  On  Writ  of  Partition 
to  the  Sheriff  to  make  Partition  of  Landi,  Part  of 
the  Lands  were  allotted  to  one,  and  the  Jury 
would  not  aflift  the  Sheriff  to  make  Partition  of 
the  other  Part  ;  which  appearing  upon  the  Re- 
turn of  the  Writ,  the  Court  was  moved  for  an 
Attachment  againft  the  Jury,  and  a  new  Writ  to 
the  Sheriff.  Godb.  z6"5.  Partition  was  brought  by 
Tenant  in  Fee  of  one  Moiety,  againft  Tenant  for 
Life  of  the  other  Moiety,  on  the  Star.  31  H  8. 
c.  32.  And  though  it  has  been  refolved,  if  Parti- 
tion be  made  between  one  that  hath  an  Eftate  of 
Inheritance,  and  another  who  hath  a  particular 
Eftate  for  Life  ;  that  the  Writ  ought  to  be  frum'd 
upon  the  Statute,  and  to  be  made  fpccial,  fetting 
forth  the  particular  Eftate  :  Yet  it  was  held  to  be 
good  where  the  Writ  was  general.  Gotdib.  84. 
i  Lutw.  1015.  A  Partition  may  be  made  by  Sta- 
tute of  any  Eftate  of  Freehold,  or  for  Term  of 
Years,  &c.  of  Manor*,  Lands,  Tenements  and 
Hereditaments  whereof  the  Partition  is  demanded; 
and  if  after  Procefs  of  Pone  return'd  upon  a  Writ  of 
Partition,  and  Affidavit  of  Notice  given  of  the 
Writ  to  the  Tenant  to  the  AQion,  and  a  Copy  left 
with  the  Tenant  in  Poffeflion  at  leaft  forty  Days 
before  the  Return  of  the  faid  Pone,  &>c.  there  be 
no  Appearance  cntred  in  15  Days;  the  Deman- 
dant having  entered  his  Declaration,  the  Court 
may  give  Judgment  by  Default,  and  award  a  Writ 
to  make  Partition,  whereby  the  Demandant's  Part 
or  Purpart  will  be  let  out  feveraliy  ;  which  Writ 
being  executed,  after  eight  Days  Notice,  and  re- 
turn'd, and  thereupon  final  Judgment  entered, 
fhall  conclude  all  Perfons,  &c.  But  the  Conrt 
may  fufpend  or  fet  afide  the  Judgnjrnr,  if  the 
Party  concerned  move  the  Court  in  a  Year,  and 
fhcw  good  Matter  in  Bar.  Stat.  8  Of  9  W.  3.  c.  31. 
And  by  this  Statute,  if  the  High  Sheriff  by  Rca- 
fon  of  Diftsncc,  gee.  cannot  be  prefent  at  the  Exe- 
cution of  any  Judgment  in  Partition,  then  the 
Under-Shcriff,  in  the  Prefencc  of  two  Jufticcs  of 
Peace  of  the  County,  (hall  proceed  to  the  Exccu 
tion  of  the  Writ,  by  Inquifition,  and  the  High 
Sheriff  is  to  make  the  Return,  &>c.  ItL'..  When  the 
Partition  is  made  and  returned,  the  Perfons  who 
were  Tenants  of  the  Lands  or  any  Part  thereof, 
before  divided,  fhall  continue  Tenants  of  the 
Lands  they  held,  to  the  rcfpcftive  Owners,  under 
fuch  Conditions  and  Rents  a«  before  :  And  no  Plea 
in  Abatement  fhall  be  admitted  or  received  in  an* 
Suit  of  Partition  ;  nor  fliall  the  fame  be  ab«tcd 
by  the  Death  of  any  Tenant,  &V.  Ibid.  In  a 
Writ  of  Partition  the  Defendant  pleaded,  that  he 
himfclf  formerly  brought  Writ  of  Partition  againft 
the  now  Plaintiff,  and  had  Judgment  to  have  Par- 
tition, and  this  was  held  a  good  Plea  ;  but  it  was  a 
Qiieftion,  whether  it  fhould  be  pleaded  in  Bar  or 
Abatement,  or  by  Way  of  Eftoppcl.  Dyer  91.  No 
Damages  can  be  rccovcr'd  on  a  Writ  of  Partition, 
though  the  Writ  and  Declaration  conclude  ad  Dam- 
num.  Hetl.  35.  N.y  143.  i  Nelf.  A\>r.  1457.  Where. 
Judgment  for  Dcbc  is  had  againft  one  Parcener,  the 
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Lands  &c.  of  both  may  be  taken  in  Execution, 
and  the  Moiety  undivided  is  to  be  fold,  and  then 
the  Vendee  will  be  Tenant  in  Common  with  the 
other  Coparcener:  If  the  Sheriff  fcife  only  a  Moiety 
and  fell  it,  the  other  Parcener  will  have  a  Right  to  a 
Moiety  of  that  Moiety,  i  Salk-  39*;  All  Partitions 
ought  to  be  according  to  the  Quality  and  true  Va- 
lue of  the  Landt,  and  be  equal  in  Value:  But  if 
Partition  be  made  by  Parceners  of  full  Age,  and  un- 
married, and  Sant  Memorit,  it  binds  them  for  ever, 
although  the  Value  bo  unequal,  if  it  be  made  of 
Lands  in  Fee  ;  and  if  if  be  of  Lands  intailcd,  it  fliall 
bind  the  Parties  themfelvcs  for  their  Lives,  but  not 
their  Iffues,  unlcfs  it  be  equal  :  If  it  be  unequal, 
the  Jflue  of  her,  that  hath  the  Icfler  Parr,  may  after 
her  Deceafe  diftgrcc,  and  enter  and  occupy  in  Com- 
mon with  the  Aunt  :  Allb  if  any  be  covert,  it  fliall 
bind  the  Husband,  but  not  the  Wife  or  her  Heirs; 
or  if  any  be  within  Age,  it  fliall  not  bind  the  Infant, 
but  flie  may  at  her  full  Ape  difagrcc,  &>c.  i  Infl.  166. 
170.  i  LIU  Abr.  183.  Tho'  if  a  Wife  afer  the 
Coverture,  or  the  Infant  at  her  Age,  accept  of  the 
unequal  Part,  they  are  concluded  for  ever,  i  Infl. 
i  70.  And  where  there  be  two  Coparceners,  and  one 
of  them  hath  feven  Daughters,  and  dieth  ;  if  the 
other  Parcener  releufethto  any  one  of  the  Daughters 
her  whole  Part,  here,  altho'  flie  to  whom  the  Rc- 
leafc  is  made,  have  not  an  equal  Part,  the  Releafe 
is  good.  lb~id.  193.  It  hath  been  adjudged,  that  not- 
withftanding  a  Partition  is  unequal,  if  it  is  by  Writ, 
it  cannot  be  avoided;  but  if  it  be  by  Deed,  it  may 
be  avoided  by  Entry,  i  Infl.  171.  If  the  Eftate  of 
a  Parcener  be  in  Part  cviftcd,  that  fhall  defeat  the 
whole  Partition  ;  Partition  implying  a  Warranty 
and  Condition  is  Law  to  enter  upon  the  whole  on 
Eviction,  at  in  Cafe  of  Exchange  of  Lands.  I  Infl. 
1 73.  i  Rep.  87.  And  if  after  Partition,  one  of  the 
Parts  is  recovered  from  a  Parcener  by  lawful  Title, 
flie  fhall  compel  the  others  to  make  a  new  Parti- 
tion. Cro-  Eliz..  90*.  But  as  to  EviSion  of  Parceners, 
if  one  of  them  fell  her  Part,  and  then  the  Part  which 
the  other  Parcener  hath  is  cvi&cd  ;  in  this  Cafe,  flie 
that  lofcth  her  Part,  cannot  enter  on  the  Alienee, 
for  by  the  Alienation  the  Privity  is  destroyed,  i  Infl. 
173.  Among  Parceners,  a  Partition  upon  the  Land 
may  be  good  without  Deed  ;  but  not  amongll  Join- 
tenanis,  &c.  Dyer  29,  194. 

Form  of  a  common  Writ  of  Partition. 

GEO  RGE  the  Srrond,  &c.  T>  the  Sheriff  of  S. 
Grret.r.g:  If  A.  B.  makes  you  fecure,  &c.  then 
fi,mmon  E.  B'.'  that  fie  be  before,  &c.  to  jbew  why, 
whereas  the  fald  A.  B  and  E.  B.  together  and  undivided 
fold  the  Manor  of,  &c.  with  the  Avurtenances,  Twen- 
ty Mfjfuages,  one  Mill,  one  Dcve  hoiife,  twenty  Gar- 
dens, three  hundred  Acres  of  Land,  two  hundred  A.res  of 
Meadcw,  a  Itoidrcd  and  ffty  Acres  of  Paflure,  one  hun- 
dred Aars  of  Wood,  two  hundred  A  res  of  Furze  and 
Heath,  and  twenty  ShUiincs  Rent,  with  the  Appurtenan- 
ces of  t't  Inheritance  wb:ch  was  of  N  B.  Father  of  the 
f.i'ni  A.  15.  /»«'!  E.  15.  wbcfe  Heirs  they  are  in,  &c.  the 
fa:,d  E.  I'.  Partition  tlrrtof  to  be  made  between  them, 
accari'.'irg  t.<  the  Law  and  Cuflom  of  England,  doth  de- 
ny, and  uuj'tflly  will  r.ot  permit  that  to  be  done,  as  it  is 
fald;  ar.d  have  you  tbere  the  Summons,  and  this  Writ. 
Witxefs,  &C. 

Form  of  a  Deed  of  Partition   of  Lands  among  Par- 
ceners. 

THIS  Indenture  tri*trt!tr,  made,  &c.   Between 
A.  B.  ef  &C.  of  tbe'frfl  Part,  C.  B.  of,    &C.    of 
the  fecund  Part,  and    E.  B.  of,  &c.   of    the    third  Part  : 
Vt  hcrcan  T.  B.  of,  &c.    Fathf  of  the  fald   A.  B.   and 
C.  B.  &c.  being  ftifed  in  his  Demefne  as  oj  Fee,  cf  and 
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in  all  tbofe  Meffiiages  or  Tenements,  &c.  Jituate  lying, 
and  being  in,  &c.  is  dead,  without  any  Heir  Male  of  bis 
Body  lawfully  begotten,  or  making  arty  Difpcjition  of  the 
faid  Premiffes,  whereby  all  and  Jinguljr  the  fald  Mef- 
fuages,  &c  are  Sef.ended  and  come  unto  the  fald  A.  B. 
C.  B.  and  E.  B.  Now  this  Indenture  witncflcth,  That 
the  /aid  A.  B.  C.  B.  and  E.  B.  Have  agreed  to  make 
Partition,  and  by  thefe  Prefenti  do  make  a  full,  perfect 
and  abfolute  Partition  of  the  fald  Meffnages,  ficc.  ti  and 
amongjt  them  the  fa  id  A.  U.  C.  B.  and  E.  B.  in  three 
Parti,  in  Manner  following,  (that  if  to  /jy)  That  fie 
the  fald  A.  B.  tier  Heirs  and  AJJigns,  fliall  have,  bold 
and  enjoy,  To  the  only  proper  Ufe  and  Behoof  of  the  fa'id 
A.  B.  her  Hein  and  AJJigns  far  ever,  All  that  Afeffuage 
called,  &c.  for  the  full  Part,  Share  and  Proportion  of  her 
thtfaid  A.  B.  of  and  in  afl  and  every  the  Meffuages,  Te- 
nements, Lands  and  Premises  above-mentioned,  defcended 
to  them  the  fald  A.  B.  C.  B.  and  E.  B.  as  aforefaid;  and 
that  the  fald  C.  B.  her  Heirs  and  AJJigns  ,  Jhall  have, 
hold,  and  enjoy,  to  the  only  proper  Ufe  and  Behoof  of  the 
fald  C.  B.  her  Heirs  and  jtjjtgni  for  ever,  All  that  other 
Jldejfuage,  &c.  for  the  full  Part  and  Proportion  of  her  the 
fald  C.  B.  of  and  In,  &c.  And  that  the  fald  E.  B.  her 
Heirs  and  AJJigns,  fball  have,  told  and  enjoy,  &c.  for 
the  full  fart  and  Share  of  her  the  fald  E.  B  &c  And 
the  fald  C.  B.  and  E.  B.  do  by  thefe  Prefents  grant,  re- 
leafe  and  confirm  to  the  fald  A.  B.  and  her  Heirs,  thefaid 
Mejfuage  called,  6cc.  above-mentioned,  and  all  the  Eft  ate, 
Right,  Title  and  Intereft,  whicb  they  the  fald  C.  B.  and 
E.  B.  or  either  of  them,  have  or  hath,  or  may  or  ought  to 
have,  of,  in,  and  to  the  fald  Mrffuage,  &c.  To  have 
and  to  hold  the  fald  Meffuage  and  Premiffes,  with  the 
Appurtenances,  to  the  fald  A.  B.  her  Heirs  and  AJJigns,  to 
the  only  Ufe  and  Behoof  of  the  fald  A.  B.  her  Heirs  and  Af- 
Jigns,  in  Severally  for  ever.  And  the  fald  A.  B.  and  E.  B. 
do  by  thefe  Prefents  grant,  releafe,  and  confirm  to  the  fald 
C.  B.  and  her  Heirs,  the'faid  other  Mejfuage,  &c.  And  all 
the  Eftate,  &c.  To  have  and  to  hold  tie  [aid,  &c. 
to  the  fald  C.  B.  tier  Hein  and  AJJigns,  to  the  or,ly  Ufe, 
&C.  of  the  fald  C.  B.  her  Heirs  and  AJJigns,  In  Severally 
for  ever.  And  the  fald  A.  B.  and  C.  B.  do  by  thefe  Pre- 
fents grant,  releafe  and  icvfrm  to  the  J  aid  E.  B.  and  her 
Heirs,  the  fald,  &c.  To  have  and  to  hold,  &c.  to 
the  fald  E.  B.  her  Heirs  and  Affigns,  In  Severally  for  ever. 
And  thefaid  C.  B.  and  E.  B.  fever  ally  and  apart,  and 
not  jointly,  and  for  their  fever  al  Heirs,  Executors,  Adml- 
niftrators  and  AJJigns,  do  feverally  and  apart,  and  not 
jointly,  Covenant,  and  Grant  ta,  and  with  the  fald  A.  B. 
her  Heirs  and  Affigns,  that  jl>e  the  fald  A.  B.  her  Heirs, 
and  AJJigas,  Jhall  and  may  from  hencefcrth  for  ever  here- 
after, peaceably  and  quietly  loave,  hold,  occupy,  pojfifs  and 
enjoy  thefaid  Meffuxge,  See.  before  allotted  a>:d  granted 
for  the  Part  of  the  fald  A.  B.  free  and  difcharged  of  and  from 
all  other  Eftates,  Rights,  Titles,  Intere  ft  i,  Charges,  and  In- 
cumbrances-ljhatfotver,bad,  made  or  fiiffered,  or  hereafter  to 
be  htid,made  orfuffereit,  of,  cr  by  thefaid  C.  B.  and  E.  B.  or 
either  of  them,  their  or  either  of  their  Heirs  or  AJfigns  ',  and 
that  without  any  Let,  Hinderance,  Interruption  or  Denial  $f 
them  thefaid  C.  B.  and  E.  B.  or  either  of  them,  tbclr  or  either 
of  their  Heirs  orAjJlgns,  or  of  any  Per  [on  or  Perfons  law- 
fully claiming  by,  f  torn  ,or  under  them  or  any  of  them.  And 
the  fald  A.  B.  and  E.  B.  feverally  and  apart,  &c.  Covenant 
and  grant,  to  and  with  the  faid  C.  B.  &c.  (The  like  Cove  • 
nantfrom  A.  B.  andTL.  B.  that  C.  B.  fhall  enjoy  her  Part  ', 
and  from  A.  B.  and  C.  B.  that  E.  B.  Jball  hold  her  Pra,- 
parlion  ',  and  likrwife  a  Covenant  may  be  added  for  further 
Affurance).  In  Witncfs,  &c. 


)  Is  the  holding  of  Lands  jointly  by  Par- 
ceners, when  the  common  Inheritance  is  not  divided. 
Lit.  55. 

fNftfyRCnt.  A  Tax  of  10  I  ptr  Cent,  is  laid  on 
Par.hment,  Paper,  £?<:.  by  Stat.  8  &  9  IV.  $.  tap.  7. 

parco  frflfto,  Is  a  Writ  that  lies  sgaiiift  him  who 
violently  breaks  a  Pound  and  takes  out  Beafts 
from  thence,  which  for  fome  Trcfpafs  done,  &c. 
were  lawfully  impounded.  Reg.  Ong.  \66.  And  if  a 
Pcrfon  hath  Authority  to  take  iicafts  out  of  the 

Pound  ; 


P  A 


P  A 


Pound  ;  if  he  break  the  Pound,  before  he  demands 
the  Cattle  of  the  Keeper  thereof,  and  he  rcfulcth, 
or  interrupts  him  in  the  taking  of  them,  zfc.  the 
Writ  Pario  j'rafh  lies.  Dr.  and  Stud.  112.  Damages 
arc  recoverable  in  this  Writ;  and  the  Party  may 
be  puniflied,  as  for  a  Pound  Breach  in  the  Court 
Leer,  i  Inf.  47.  F.  N.  B.  100.  The  Word  f areas 
was  frequently  Us'd  for  a  Pound  to  confine  trefpaf- 
ilng  or  ftraying  Cattle  ;  whence  Imparcari  to  im- 
pound, Imparcatio  Pounding,  and  Imparcamentum, 
Right  of  Pounding,  &V. 

fddtDOn,    (Pardonat'u,    Fr.  Perdonatio}  Is  the  for- 
giving an  Offence  againft  the  King :    It  is  a  Work 
of  Mercy,  whereby  the  King,  either  before  Con- 
viftion  or  Attainder,  or  afterwards,  forgivcth  any 
Crime,  Offence,  Punifhmcnt,  Execution,  &>c.  And 
the  King  may  extend  his  Mercy  upon  what  Terms 
he  plcafes;  and  annex  Conditions  to  hit  Pardon,  on 
the  Performance  whereof  the  Validity  of  the  Par- 
don will  depend  ;  as  upon  Condition  of  Tranfporta- 
tion,  &fc.  3  Inf.  233.  I  Inf.  474.    Pardons  of  Crimes 
and  Tranlgrclfions  againll  the  King  and  the  Laws, 
are  Ex  gratia  Regis,   or  of  Courfe  ;   the  Firft  is  thar 
which  the  King,    in   fome  ipccial  Regard   of  the 
Pcrfon  or  other  Circumftance,  gives  by  his  abfolute 
Prerogative  or  Power ;  yet  where  fome  Things  arc 
required  for  its  Allowance  by  the  Common  Law  and 
by  Statute ;  and  the  other  is  that  which  he  granteth, 
as  Law  and  Equity  perfwade  for  a  light  Offence, 
where  a  Perfon  is  convift  of  Homicide  cafual  and 
excufeable.  S.  P.  C.  47.   H.  P.  C.  38.     Weft's  S^mb. 
par.  i.  Sect.  46.     And  Pardons  of  Grace  are  either  Ge- 
neral, by  A£t  of  Parliament  or  Charter  of  the  King  ; 
or  Particular,  at  the  Coronation  or  any  other  Time, 
when  any  Offence  is  committed,  &>c.   2  Injl.  zoo-  3 
Inft,  433.    H.  P.  C.  450.     A  general  Pardon  doth  dil- 
chargc,  not  only  the  Punifhmcnt  which  was  to  have 
I  been  inflitled  upon  the  Perfon  that  did  commit  the 
I  Offence  pardon  d  ;  but  alfo  the  Guilt  of  the  Offence 
itfelf :    It  pardons  Culpa  fo  clearly,  that  in  the  Eye 
of  the  Law  the  Offender  is  as  innocent  as  if  he  never 
had  committed  the  Crime,    a  Lill.  Abr.  470.     And 
the  Pardon  of  a  "freafon  or  Felony,  even  after  a  Con- 
viQion  or  Attainder,   fo  far  clears  the  Party  from 
the  Infamy,    that  he   may  have  an  AQion  for  a 
Scandal  in  calling  him  Traitor  or  Felon,    after  the 
Time  of  the  Pardon;  and  he  may  be  a  good  Witncfs 
notwithftanding  the  Attainder  or   Convi&ion,   be- 
caufe  the  Pardon  makes  him  a  new  Man,  and  gives 
him  a  new  Capacity  and  Credit.  2.  Hawk.  P. C.  395. 
Alfo  a  Convifiion  of   Felony,    and  Burning  in  the 
Hand,  has  in  Ibme  Cafes  the  Effeft  of  a  Pardon  ;  for 
by  this  the  Party  is  cleared  of  his  Offence,  and  be- 
comes a  lawful  Witnefs :  But  it  fccms  to  be  the  bet- 
ter Opinion,  that  the  Pardon  of  aConviSionof  Per- 
jury doth  not  fo  reftore  the  Party  to  his  Credit,  as 
to  make  him  a  good  \\  itncfs.  Ibid.    A  ConviQion  of 
Barrctry  renders  a  Man  infamous,  and  incapable  of 
being  a  Witncfs ;    but  a  general  Pardon  will  rcltore 
him :    And  according  to  Holt,    Cb.  Jn(t.    the  Dif- 
ference between   the  King's  Special   Pardon  and  a 
General  Pardon  is  this  ;    wherever  the  Difability  is 
Part  of  the  Judgment  by  A£l  of  Parliament,  as  in  a 
Convi&ion  of  Perjury  upon  the  Statute,  there  the 
King's  Special  Pardon  cannot  remove  that  Difability, 
but  a  General   Pardon  may  ;    but  where  the  Difabi- 
lity is  by  the  Common  Law,  and  only  confcquential 
to  the  Conviftion,  and  no  Part  of  the  Judgment,  in 
that  Cafe  the  King's  Pardon  will  take  it  away.  4  Salk. 
513.     3  Salk.  464.      The  King  may  by   Pardon  re- 
ftore a  Perfon  attainted  of  Treafon  or  Felony,    to 
his  Lands,  &V.      But  full  Rcftitution  of  the  whole 
Blood  cannot  be  mao^c  by  him,   which  mull  be  by 
Parliament.     The  King's  Pardon  reftores  the  Blood 
as  to  all  Iflue  begotten  afterwards';   If  a  Man  be  at- 
tainted of  Trealbn,  &c.  and  the  King  pardons  him, 
(after  which  he   purchalcs   Lands  and   marries,  and 
hath  Iflue  and  dies,  this  IfTuc  fliall  inherit;  for  by 


his  Pardon  he  i*  well  reftorcd,  and  is  thereby  inabled 
to  pure  huff,  &V.  Dalif.  14.    The  Words  Pardonavit, 
Rtmifit  &»  Rclaxavit,  in  a  Charter  of  Pardon  grunted 
to  one  for  Felony,   dorh  not  reftore  unto  him  w  hat 
he  hath  forfeited  to  the  King;    there  mull  be    the 
Word  Rejiituit  in  the  Pardon,  to  reftore  him  to  his 
Goods,    C3V.    2.  Lill.  Abr.  470.      No   Pardon  by  rhs 
King,  without  expref*  Words  of  Rcttirution,    (hall 
dcvcfl  the  King  or  a  Subject  of  an  Intcrcft  in  Land* 
or  Goods,  vcftcd  in  them  by  an  Attainder  or  Con- 
vi&ion  precedent ;    but  a  Pardon  prior  to  a  Convic- 
tion, will  prevent  any  Forfeiture  of  Lands  or  Good<. 
5  Rep.  10.    2  Hawk.  P.  C.  306".     The  Power  of  Par- 
doning all  Offence*  i*  inlcparably  incident  to.  the 
Crown  by    our  Common    Law:     Tho'  the  King's 
Power  of  Pardoning  is  retrained  by  Statute  in  Cafes 
of  Murder;   and  where  an  Appeal  may  be  brought 
at  the  Suit  of  thcSubjc£r,  by  the  Laws  of  England  a 
Murderer  could  never  be  pardoned.  Show.  284.  2  Inft. 
516.    ;  Rep.  50.     In  Appeals   of   Death,    of  Rape, 
Robbery,  &V.  the  King  cannot  pardon.     The  King 
may  pardon  Crimes,    Punilhmcnts  and   Forfeitures, 
and  in  Forgery,  the  corporal  Punifhmcnt  ;  but  the 
Plaintiff  cannot  relcafc  it.    3  Inf.  171.    An  Offence 
Malum  in  fe  cannot  be  pardoned  before  committed. 
Finch   234.    A  Pardon  of  Murder,  &V.  (hall  not  be 
allowed  without  Writ  of  Allowance  dire&ed  to  the 
Jufticcs.    Raym.  13.    The   King   on  granting  thcfe 
Pardons,  fpeaks  with  or  hath  a  Certificate  from  the 
Judges,  where  they  think  the  Cafe  deferves  Mercy. 
Jenh.  Cent.  173.     In  Cafe  of  Treafon,  a  Pardon  frull 
be  admitted   without   Writ  of  Allowance  ;    though 
not  of  Felony.    Cro.  Eliz.  814.    And  by  our  Statutes, 
no  Charter  of  Pardon  is  to  be  granted  for  Murder, 
only  where  one  killcth  another  in  his  own  Defence, 
or  by  Mi  fad  venture.    iEd.  3.   c.  ^.     Alfo  no  ParJon 
of  the  Death  of  a  Man,   or  other  Felony,  is  to  be 
granted    but   where    the  King    may  do  it  confident 
with  his  Coronation-Oath.    14  Ed.  3.  c.  15.     ParJoni 
which  have  not  in  them  the  Suggettion,  whereupon 
they  are  granted,    and   alfo  the  Su<>ge(tor's  Name, 
&c.  (hall  be  void.    47  Ed.  3.  c.  i.    The  Offence  is  to 
be  particularly   fpecified   in  Pardons ;    no  Pardon  of 
Treafon  or  Felony  (hall  pafs,  without  Warrant  of 
the  Privy  Seal  ;    and  if  the  Offence  is  found  wilful 
Murder,  the  Pardon  (hall  not  be  allowed.     13  R.  2. 
c.  I.  and   16  R.  2.   c.  9.     And   Pcrlbns  pardn'd  of 
Felony,  are  to  enter  into  a  Recognizance  witn  two 
fufficient   Sureties  for    Good  Behaviour  for  (even 
Years,  &><;.  5  &°  6  W.  Of  M.  c.  i  5.     A  Man  was  in- 
difted  for  Murder  and  Robbery,   which  he  confcf- 
fed,  and  produced  his  Pardon,  which  was  of  all  Mur- 
ders, Robberies,  &c.     Nun  Obfante  the  Stat.    13^. 
i.     But  the  Court  would  not  allow  it ;   for  after  the 
faid  Statute  a  general  Nan  Obftantr  would  not  do, 
without  a  Recital  of  the   Eftefl  of  the  InditStmcnr, 
that  it  may  appear  the  King  was  apprifed  of  the 
FaQ.  Sid.  1,66      2  Nelf.  Abr.  1433.     One  Parfons  be 
ing  attainted  for  the  Murder  of  Mr.  Wade,  pleaded 
the  King's   Pardon,    which  was  for  the   Murder  by 
exprels  Words,  without   any  Non  Obftante,    that  be 
ing  taken  away  by  the  Statute  i  W.  &>  M.    And  he 
produced  the  Writ  of  Allowance,  certifying  that  he 
lud  found  Sureties  for  the    Peace,  (r»V.  On  its  being 
objcQed  againft   the  Allowance  of  the  Pardon,  that 
the  Crime  could    not  be  pardoned  \>y   Law:    It  was 
held,    that  there  was  as  good   Rcalon  for  the  King 
to  yardon  an   Indiftment  for  Murder,    which  is  his 
Suit ;   as  for  the  Party  to  difcharge  an  Appeal  for 
the  fame  Crime,   which  is  the  Suit  of  the  SubjcQ  ; 
and  that  the  King  was  by   his  Coronation  Oath,  to 
(hew  Mercy  as  well   as   do  lufticc  :    That  the  Sta- 
tute   2  Ed.  3.  did   not  prohibit   the   P.irdsning  Mur- 
der, it  only  meant  that   the  King  (hould  be  fully 
inform'd  before  he  pardoned  any  Felony  ;   for  before 
the  Statute  of  Glcucefer,    c.  o.    it  VMS  ufiial  for  Cri- 
minals of  this  Nature  to  apply   to  the  Lord  Chan- 
cellor, and  by  falfc  Suggcllions  procure  Pardons  with 
6  Y  .      general 
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general  Words  in  them  ;  and  this  was  the  Occafion 
of  thcfe  reftriaive  Statutes,  that  Application  fhould 
be  made  to  the  King  in  Pcrlbn,  to  the  Intent  he 
himlclf  might  be  apprifed  of  the  Matter.:  Tis  true, 
by  the  Statute  13  R.  i.  great  Difficulties  were  put 
upon  Suitors  for  a  Pardon  of  Murder  ;  they  were  to 
incur  a  Penalty,  &c.  but  by  the  Statute  1<J  R.  ^. 
this  was  repealed,  which  fhews  that  there  is  a  Ne- 
ceffiry  that  the  King  mould  have  Power  to  Pardon; 
and  the  Pardon  was  allowed.  Hill.  ?  W.  &  M.  B.  R. 
2  Salk.  499  4  Mod  63.  It  was  moved  in  the  Court 
of  B  R.  Hill,  i  Ann.  That  Foxworthy,  who  was  par- 
don'd  for  the  Murder  of  a  Perfon  who  came  in  Aid 
of  a  Conftable  to  arreft  him,  might  be  charged  with 
an  Aftion  in  the  Cuftody  of  the  Marfhal;  but  for 
that,  if  he  could  not  pay  the  Debt  or  find  Bail,  the 
Pardon  might  be  fruft  rated  thereby,  it  was  refuted  : 
In  rhis  Cafe  it  was  agreed,  That  if  after  the 
Allosvancc  of  the  Pardon  he  had  broke  the  Peace, 
he  might  notwithstanding  his  Pardon,  be  detain- 
ed for  that  Offence  ;  and  be  brought  up  again 
and  ask'd  what  he  had  to  lay  why  Sentence  fhould 
not  pafs  ;  and  if  he  pleaded  the  Pardon,  the  Attor- 
ney General  would  reply  the  Condition  and  Breach, 
QV-  Farejl.  Rep  153.  To  arrelt  a  Felon  after  Par- 
don is  not  penal,  if  the  Party  arrefting  knew  it  not, 
becaufe  it  is  an  Aft  of  Jufticc :  And  the  Breach  of 
the  Peace  may  be  a  Forfeiture  of  a  Pardtn  of  Fe- 
lony, that  is  Conditional.  Hob.  67,  82.  Moor,  ca.  66^. 
The  King  pardons  no  Treafons  by  Implications  ;  but 
by  Special  Words  of  Pardon.  Hutt.  21.  In  Sir  Wal- 
ter Raleigh's  Cafe  it  was  adjudg'd,  That  the  King's 
Grant  of  a  military  Command  to  a  Perfon  attainted 
of  High  Treafon,  and  in  his  Commiffion  called  his 
True  and  Loyal  Subjeft,  and  haying  thereby  judi- 
cial Power  given  him  over  the  Lives  of  others,  did 
not  amount  to  a  Pardon  of  Treafon,  becaufe  every 
Pardon  of  Treafon  requires  an  exprcfs  Mention  of 
ir ;  and  if  the  Offence  had  been  but  Felony,  it  could 
not  have  been  pardoned  after  the  Attainder,  without 
cxprefs  Mention  made  both  of  the  Felony  and  the 
Attainder,  a  Hawk.  P.  C.  388.  A  Man  commits 
Felony,  and  is  attainted  thereof,  and  abjured  for  the 
fame;  the  King  pardontth  him  the  Felony,  without 
mentioning  the  Attainder  or  Abjuration,  the  Pardon 
is  void.  3  Inf.  258.  Pardon  of  all  Felonies  doth  not 
extend  to  Piracy  ;  for  it  cannot  be  extended  beyond 
the  Words  of  it  :  And  a  Pardon  of  all  Felonies  is 
no  Bar  to  Execution,  where  a  Felon  is  attainted  ; 
nor  will  a  Pardon  of  all  Attainders,  or  Executions, 
pardon  the  Felony.  I  Injl.  391.  3  Inft-  15,  233- 
z  H'lU'k.  584.  But  a  Pardon  of  all  Mifprifions, 
Trefpafles  and  Offences,  &V.  will  pardon  any  Crime 
which  is  not  Capital  ;  here  the  Word  Offences  is 
very  extenfivo  ;  And  a  Perfon  convifted  of  a  Pr*- 
munire,  obtained  a  Pardon  -in  thefc  Words,  Pardona- 
mui  omnti  &  ftngulai  Tranfgrejponei,  Offenfiones  &  Ccn- 
temptus  ;  and  it  was  adjudged,  that  the  Pr<emun:re 
vtasfardoned.  i  Mod.  loz.  i  Bulft.  299.  If  a  Gene- 
ral Aft. of  ^Pardon  be  of  all  Felonies,  Offences,  In- 
juries, Mifdemeanors,  and  other  Things  done  be- 
fore fuch  a  Day,  and  «  Perfon  has  a  Wound  given 
before  the  Day,  though  he- dies  not  till  after  the 
Day  mentioned  in  the  Pardon  ;  as  the  Stroke  which 
was  the  Caufe  of  his  Death  is  pardoned,  all  the  Ef- 
fcfts  of  it  are  pardoned.  Read,  on  Stat.  Vol.  4.  Jag. 
527.  And  all  Contempts  being  pardon  dt  Amercia- 
menti,  &V-  depending  upon  them,  are  of  Confe- 
qucnce  pardoned.  5  Rep.  49.  A  General  Pardon  of 
all  Felonies,  &>c.  except  Murder,  vt\\\  pardon  a  Felo 
de  fe.  i  Lev.  8.  By  the  Pardon  of  Murder,  Man- 
flaughrer  is  pardoned.  Finch  it.  In  fome  Cafes, 
the  Felony  of  one  Man  may  be  fo  fur  dependant 
upon  that  of  another,  that  a  Pardjn  of  it  may 
enure  to  his  Benefit;  at  where  the  Principal  plead- 
ed his  Pardon,  and  was  allowed  it  at  Common  Law, 
before  Attainder,  this  extended  to  the  AccclTary  ; 
and  where  he  pleads,  and  is  allow'd  it,  at  this  Day, 
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before  his  Conviction,  'tis  faid  the  Acccffary  may 
tjkc  the  Benefit  of  it.  z  Hawk.  P.  C.  587.  If  a 
Man  be  bound  to  the  King,  as  Surety  for  another, 
tor  the  Payment  of  a  tine,  or  other  Debt  due  to 
the  Crown  ;  the  Pardon  of  the  Principal  is  a  Dif- 
chargc  of  the  Surety.  Ibid.  A.  bound  in  a  Rccog- 
nilancc  of  1000  /.  to  the  King,  is  attainted  of  Trta- 
fon,  and  the  King  pardons  him,  and  rcftorcs  to  him 
all  his  Chattels,  &c.  This  Debt  to  the  King  re- 
mains. Dyer  124.  An  outlawed  Perfon  was  falfly 
returned  upon  the  Exipent,  and  afterwards  the 
Sheriff  obtained  the  King's  Charter  of  Pardon  of  all 
Mifprifions,  Offences,  &>c.  but  yet  the  Judges  fined 
him  for  his  falle  Return,  and  upon  an  Attachment 


lormcr  begins  his  Suit,  before  the  Offender  obtains 
a  Pardon,  he  fhall  have  his  Part,  tho'  that  of  the 
King  is  dilcharged  :  'Tis  otherwifc  if  the  Pardon 
comes  before  the  Suir  of  the  Informer.  Ibid.  in. 
A  Pardon  may  be  of  all  Suits  in  the  Spiritual  Court 
fro  falute  Animt,  as  well  before  as  after  a  Suit  com- 
menced :  Not  where  the  Party  hath  a  Property  in 
the  Thing,  as  for  Tithes,  Legacies,  &>c.  which  the 
King  cannot  pardon.  5  Rep.  51.  Although  the  Suit 
in  the  Spiritual  Court  be  for  the  King,  which  he 
may  pardon  ',  when  Sentence  is  given  in  a  Caufe  of 
Defamation,  &c.  and  Cofts  are  taxed  for  the 
.Plaintiff,  he  hath  thereby  a  particular  Intereft  in 
them  by  the  Sentence,  which  the  King  cannot  par- 
don :  Though  if  the  Pardon  had  been  before  Sen- 
tence, it  had  difcharged  all.  Ibid.  Where  a  General 
Pardon  pleaded  in  the  Spiritual  Court,  would  not 
be  allowed  there  ;  the  Party  had  a  Prohibition. 
Moor  ii  71.  Notwithstanding  the  King's  Pardon  to 
a  Simonift,  coming  into  a  Church  contrary  to  the 
Stat.  31  Ed.  6.  or  to  an  Officer  coming  into  his  Of- 
fice by  corrupt  Contract,  contrary  to  5  &  6  Ed.  6. 
may  fave  fuch  Clerk  or  Officer,  from  any  criminal 
Profecution  thereupon  ;  yet  it  fhall  not  inablc  the 
Clerk  to  hold  the  Church,  nor  the  Officer  to  re- 
tain the  Office,  becaufe  they  arc  absolutely  dif- 
abled  by  Statute,  z  Hawk.  595.  But  where  one, 
who  was  Judge  of  the  Prerogative  Court,  was  fen- 
tenced  for  Bribery,  &c.  and  fined  and  imprifoned, 
and  another  obtained  his  Office ;  he  afterwards 
brought  an  Affife  for  the  faid  Office,  and  produced 
the  King's  Pardon  after  Sentence,  wherein  all  the 
Special  Matter  was  recited,  and  all  Penalties  and 
Punifhments  by  Rcafon  thereof,  and  all  Difabilities 
were  pardoned  :  Adjudged,  that  the  Pardon  had  taken 
away  the  Force  of  the  Sentence,  and  that  he 
might  proceed  in  the  Affife.  Cro.  Car  40.  A  Gene- 
ral Pardon  by  Parliament  (hall  fet  afide  a  Judgment 
for  a  Crime  ;  and  relate  to  the  fir  It  Day  of  the 
Parliament.  Latib  22.  i  Nelf.  Abr.  1217.  And  a 
General  Pardon  doth  pardon  publick  Offences,  done 
againft  the  Commonwealth,  but  not  private  Inju- 
ries to  particular  Perfons :  It  fhall  be  taken  Bene- 
ficially for  the  Subjeft,  and  molt  tlrongly  againft 
the  King.  5  Rep.  49.  a  Lill.  Abr.  271.  A  General 
Pardon  by  Aft  of  Parliament,  'tis  faid,  ought  to  be 
taken  Notice  of  by  the  Court;  but  if  it  hath  Ex- 
ceptions of  Offences  or  Perfons,  the  Court  cannot 
take  Notice  of  it,  nor  can  the  Party  have  Benefit 
thereof  unlcfs  he  pleads  it,  and  fhews  that  he  is 
none  of  the  Perfons,  £?v.  cxccpted.  3  Injl.  233. 
i  Lev.  2.5.  He  that  will  take  the  Benefit  of  a  gene- 
ral Pardon,  is  to  plead  the  Statute  by  which  it  is 
granted,  that  the  Court  may  judge  whether  his  Of- 
fence is  p.rrdoned  or  not,  jwhich  they  cannot  do  if 
the  Pardon  be  not  pleaded,  and  the  Party  do  not 
(hew  that  ho  is  comprifcd  in  the  Pardv*.  a  Lill.  Abr. 
268.  Sometimes  Advantage  is  given  to  Offenders 
by,  the  Aft  it  fclf  without  pleading :  And  it  hath 
been  held,  where  a  Statute  Pardon  contains  Excep- 
tions in  the  Body  of  the  Aft,  he  who  pleads  fuch 
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Statute,    to   intitle  himfclf  to  the  Benefit   thereof, 
mull  aver   himfclf  not   to  be  a   Pcrlon  cxccptcd  ; 
but  when  the  Exception  follows  in  a  diltinft  Claufc, 
by  Way   of   Provifo,    he    needs  not.     i  Vtntr.  ij.j.. 
5  Sail:  z66.     A  Charter  of  Pardon  of  the  King  un- 
der the  Great  Seal,    cannot   be  allowed  unlcfs  it  be 
pleaded  ;  and  he  who  pleads  fiich  4  Pardon,  ought  to 
produce  it  fub  pede  Sigitti :    And  it  will   be  Error  to 
allow  a  Man  the  Benefit  of  it,  if  it  be  not  pleaded. 
H-  P.  C.  150.      If  there   be   Variance  between  the 
Record  on  which  a  Man  is  conviScd  or  attainted, 
and  his  Charter  of  far  don  ;    if  there  be  no  Repug- 
nancy that  the  fame  Pcrfon  or  Thing  arc  meant  in 
both,  it  may  be  fupplicd  by  proper  Averments  ;  as 
that  he  is  the  Pcrfon  intended  in  the  IndiSmcnt, 
and  the  faction,  &>c.     And  there  are  foine  Inftanccs 
in  the  old  Books,  where   upon  fuch   Variance  the 
Court  took  an  Enquiry  of  Office,  whether  the  fame 
Pcrfon  were  meant   in  both  Records :    Alfo  if  fuch 
variant  Pardon  be  pleaded  without  any  Averment, 
the  Court  may  give  a  farther  Day  cither  for  the 
Party  to  perfeft  his  Plea,    or   to  purchafe  a  better 
Pardon.    2  Hawk.  398.     Pardon  for  Treafon  cannot 
regularly  be  pleaded,  until  the  Prifoner  is  charged 
with  Indiftraent  for  the  Offence  committed.   4  Rep. 
43.     The  Acceptance  of  a  Pardon  is  an  Argument 
of  Guilt ;    and   he   that  pleads  it,    confefleth   the 
Faft :  But  a  Perfon  may  wave  it,  if  it  be  not  a  ge- 
neral   Pardon    by    Parliamont,    which    cannot    be 
waved.    4  Irjl.  235.     If  a  Peer  hath   a  Pardon,    he 
rouft  plead  it  before  the  Judges  of  the  Court  where 
he  is  indi&cd.  Wood's  Inft.  673.     And  if  one  have  a 
Charter  of  Pardon  of  Felony,    the  Court  will  allow 
it  upon   the  Prayer  of  the  Party,  and  on  his  pro- 
ducing it  at  the  Bar  ;  for  if  he  pray  not  the  Al- 
lowance  of  it,    the  Court  cannot   tell  whether  he 
accepts  of  the  Benefit  thereof;    and  he  is  to  do  it 
upon  his  Knees,  to  exprefs  his  Thankfulncfs  for  the 
Mercy  afforded  him  by  the  Pardon,  2  Li//.  Abr.  171. 
Gloves  are  due  to  the  Judges  on  Allowance  of  a 
Pardon.  Pult  88. 

General  Afts   of   Pardon,      In  the   jth   and   ijth 
Years  of  the  Reign  of  Qncen  Elizabeth  ;    and  allb 
21  Jac.  I.  General  Pardons  were  granted,  which  were 
very  cxtenfive   and  beneficial   to  the  Subjeft.     By 
Stat.  11  Car.  l.  a  General  Pardon  was  granted  to  Per- 
fons   concerned    in   the    Grand    Rebellion    againft 
King  Charles  I.  except  thofe  who  (at  in  the  traitc- 
rous  Affembly  which  proceeded   againft  the  King's 
Life  ;  and  the  two  Perfons  that  appeared  difguifcd 
on  the  Scaffold   at  the  King's  Murder,  &c.     The 
25   Car.  2.  c.  J.  likewife  granted   .1   General  Pardon. 
By  2  W.  &  M.  Seff.  l.  c.  10.     A  General  Pardon  was 
granted  on  Account  of  'the  Revolution  and  Abdica- 
tion of  King  Barnes  2.     Treafons  againft  the  King 
and   Queen's   Perfons,    Murders,    &>c.    cxcepted  ; 
and  there  was   an  Exception  of  the  Marqucii  of 
Poviys,  the  Lord  Bifhop  of  Durham,  the  Lord  jftf- 
feries,  Sfc.     The  Stat.   6  8?  7  W.  ?  .  c.  20.  was  made 
for  a  general  and  free  Pardon.    And  by  7  Ann.  c.  23. 
was  granted  the   Queen's  moft   Gracious,    General 
and  Free  Pardon ;   Treafon,  Murder,  &V.  and  I'er- 
fons  employed  in  the  Service  of  the  Pretender  cx- 
cepted.    By  the  3  Geo.  I.  c.  19.  a  General  and  Frea 
Pardon  was  granted  of  Crimes  and  Offences  ;    and 
out  of  this  Aft  were  cxcepted  Murders,    Piracies, 
Burglaries,    Rapes,   &-c.  and    all   fuch   Perfons  as 
were  in  the  Service  of  the  Pretender,    and  levied 
War   againft  his    Majefty  in  the   late    Rebellion  ; 
allb   Robert  Earl   of  Oxford,    Simon  Lord    Harcourt, 
Matthew   Prior,     Thomas  Harley,    and   Arthur  M«or, 
Efqrs.  and  fuch  who  were  impeached  by  Parliament. 
And  the  7  Geo.  i.  c.  29.  granted  a  moft  gracious,  ge- 
neral and  free  Pardon,  without  the  Exception  of  the 
Perfons  above  named,  fo  that  it  extended  to   thole 
Gentlemen  ;  and  the  late  DireSorj  of  the  South  Set 
.  Company  for  their  Conduit  iu  the  Year  1 720.  were 
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cxcepted  out  of  this  Statute.  Sec  the  Stat.  a  Geo.  2. 
c.  10. 


by  Statute  on  D'lfcavery  of  Aciom  files 
in  Crime*,  arc  granted  in  the  following  C«l<*«. 
lor  the  Difcnvcry  of  Highwaymen,  &•*.  4  &  5  W. 
IS  M.  u  W.  3.  for  dilcovering  Counterfeiters  of 
the  Coin.  6  &>  ^  W.  3.  for  the  Difcovcry  of  Perfons 
guilty  of  Burglary,  ciJV.  5  Ann.  for  difcoverinf>  of 
Offenders  in  forcibly  hindering  or  wounding  any 
Officer  of  the  Cu/loms  in  the  Execution  of  his  Of- 
fice. 6  Geo.  i.  and  for  Difcovcry  of  Smuglers  of  the 
Cuftoms,  &>e.  7  Geo.  I. 

^nrDoncrs,  Were  Perfons  that  carried  about  tho 
Pope's  Indulgences,  and  fold  them  to  any  that  would 
buy  them.  Srat.  22  H-  8. 

p.U'ClU,  (Parent)  A  Father  or  Mother;  but  ge- 
nerally applied  to  the  Father.  Parents  have  Power 
over  their  Children  by  the  Law  of  Nature,  and 
the  Divine  Law  ;  and  by  thofc  Laws  they  mutt 
educate,  maintain  and  defend  their  Children. 
Wood'*  Injl.  63.  The  Parent  or  Father  hath  an  In- 
tcrelt-in  the  Profits  of  the  Childrens  Labour  while 
they  arc  under  Age,  if  they  live  with  and  are 
maintained  by  him  :  But  the  Father  hath  no  Intc- 
rcli  in  the  Eftate  Real  or  Pcrfonal  of  a  Child, 
otherwife  than  as  his  Guardian.  Ibid.  The  cldett 
Son  is  Heir  to  his  Father**  Ettatc  ;  and  if  there  arc 
no  Sons,  but  Daughters,  the  Daughters  ftall  be 
Heirs,  &V.  And  there  being  a  reciprocal  Intcrelt 
in  each  other,  Parents  and  Children  may*mairitain 
the  Suits  of  each  other,  aod  juftify  the  Defence  of 
each  other's  Perfons.  2  Injl.  564. 

f&ircntatC,  or  de  Parentela  fe  tollere,  Signified  to 
renounce  his  Kindred  or  Family,  which  was  done 
in  open  Court  before  the  Judge,  and  in  the  Prc- 
fcncc  of  twelve  Men,  who  made  Oath  that  they 
believed  it  was  done  for  juft  Caufe  :  VVc  read  of 
it  in  the  Laws  of  K.  Hen.  i.  c.  S8.  -  Si  ants  prop- 
ter  Faiiiam  ticl  caufam  aliquant  de  Parentchi  Je  velit 
tollere  &  earn  furis  Juraverit,  &1  de  focietate  ftp  btredi- 
tate  &  tola  illius  rattone  fe  feparet,  Ji  poftea  atiijuis  a 
Parentibui  abjiiratis  moriatnr,  vd  occidatur,  nihil  aa 
turn  de  hareditate  Vel  lomfofitione  pertineat, 

^Savitt);,  (Parocbia)  Did  antiently  fignify  what  we 
now  call  the  Diorefe  of  a  Bifliop  :    But  at  this  Day  it 
is  the  Circuit  of  Ground  in  which  the  People  that 
belong  to  one  Church  do  inhabit,   and  the  particu- 
lar Charge  of  a   Secular  Prieft.    This  Realm  was 
firft  divided  into  Pantiles  by  Honorius,  Archbipop  of 
Canterbury,  in  the  Year  of  our  Lord  636.  according 
to  Camdent    who  reckons  0284   Parities   in  Eiifla 
but  other  Authors  differ   in    the  Number.    C.imd. 
Britan.  pag.  160.     It   is   faid  that  Parities  were   or- 
dained by  the  Lateran  Council  ;    before  which  every 
Man  being  obliged  to  pay  Tithes  to  a  Prieft,  had 
his  Liberty  to  pay  them  to  what  Prieft  he  pleafed; 
but  then  came  the  Council  which  made  the  Purifies 
and   decreed,    that   every    Perfon   fli.mld    pay    hi 
Tithes  to   his   Parifi    Prieft.    Hah.  296.   2  Lill.  Abr 
171.     The  Lord  Chief  Jufticc  Holt  h.-ld,   That  Pa 
rifoci   were  inftitutcd  for  the  Ka(c  ami  Bench"-  of  tin 
People,    and  not   of  the    Parlbn;    and    >hcRca!"on 
why  Parifhioncrs  muft  come  to  their  P,trijl>  Cliurchc,* 
is,    bccaule   he  having   charged   him'.elf   with   th< 
Cure  of  their  Souls,    that  he  may    be   enabled   tc 
take  Care  of  that  Charge,    j  Salk.  iiS,   89.     A  Pa 
rrjb  may  comprifc  many  Vill.s  ;  but  generally  it  fliall 
not  be  accounted  to  contain  more  than  one,  except 
the  contrary  be  fhewcd,  bccaufc   mnft  Parties  have 
but  one   Vill  within  them.   Hill.  15  Car.  i.    B.  R. 
And  ic  fhall    not  "be   {trended   that   there   is  more 
than  one  PariJ1>  in  a  Ci;y,  if  it  be  not  made  to  ap- 
pear;   for  fome  Cities   have  but  one  Parifo     li,d. 
Where   there  are   fcveral   Vills.   in    a    Parijh,  they 
may    have    Peace-Officers,    and    Ovcrfccr*  of   the 
Poor   for    every   particular   Vill  :     And   an  anticnt 
Vill  in  a  P.HVJ!;,  that  Time  out  of  Mind  hath  h.nj  a 

Church 


P  A 


P  A 


Church  of  its  own,  and  Church  wardens  and  Pa 
roch^.1  Rights,  being  reputed  a  Parijl),  is  a  Parijl} 
within  the  Stat.  4;  Eliz-  c.  2.  to  provide  for  it«  o*n 
Poor,  and  fhall  no:  pay  to  the  Poor  of  the  P.irijb 
wherein  it  lies.  Cro.  Car  92,  584,  596.  But  10 
make  •  Vill  a  reputed  Parijl)  within  45  Eliz.  it 
muft  havn  a  parochial  Chapel,  Chapel-wardens 
and  Sacraments  at  the  Time  that  Statute  was  made. 
4  Salk.  501.  Parities  in  Rcpuation  are  within  that 
Statute,  cfpccislly  when  it  has  been  the  conlhtnt 
Ufegc  of  Inch  Parijbei  to  chufe  their  own  Ovcr- 
fccrs  ;  who  may  dillrain  for  a  Poor  Tax,  Sfc.  a  Roll. 
Rep.  \6o.  2  Nelf.  Abr.  1235.  Money  given  by  Will 
to  a  Parijli,  fhall  be  to  the  Poor  of  the  Parijlj,  as 
adjudg'd  in  Equity.  Chanc.  Rrf.  134-  If  a  Highway 
lie  In  a  Parijh,  the  Parijb  i<  obliged  to  repair  the 
fame  ;  and  it  is  the  molt  convenient  and  equal  for 
the  Parifhioncrs  in  every  Parfi,  to  repair  the 
Ways  within  it,  if  they  are  able  to  do  it.  2  Li//. 
171.  And  if  any  Vill,  Liberty,  &c.  that  ufes  to 
repair  their  own  Highways,  fliall,  after  the  ufual 
Rate  levied  and  employed,  find  the  Ways  not  fuf- 
ficicntly  repaired  ;  the  whole  Parijb  may  be  order- 
ed by  Juftices  of  Peace  in  tlicir  Sefllons  to  contri- 
bute to  the  Repairing  thereof.  Stat.  7  &  8  fV.  3. 
cap.  29. 

pariCb  Clerfe.  In  every  Parifli  the  Parfon,  Vi- 
car, &c.  hath  a  Parijh  Clerk  under  him,  who  is  the 
loweft  Officer  of  the  Church.  Thefe  were  formerly 
Clerks  in  Orders,  and  their  Bufinefs  at  fit  ft  was  to 
officiate  at  the  Altar,  for  which  they  had  a  compe- 
tent Maintenance  by  Offerings;  but  now  they  are 
Laymen,  and  have  certain  Fees  wich  the  Parfon, 
onChriftnings,  Marriages,  BuriuU,  &°c.  befides  Wa- 
ges for  their  Maintenance.  Court.  Parf.  Compan-  83, 
84.  They  are  to  be  twenty  Years  ot  Age  at  leaft, 
and  known  to  be  of  honcft  Converfation,  fufficicnt 
for  their  Reading,  Singing,  &-c.  And  their  Bufi- 
nefs confifts  chiefly  in  Rcfponfcs  to  the  Miniftcr, 
Reading  of  Lclfons,  Singing  of  Pfalms,  &V.  And 
in  the  large  F'arifhes  of  London,  they  have  fomc  of 
them  Deputies  under  them  for  the  Difpatch  of  the 
Bufinefs  of  their  Places,  which  are  more  gainful 
than  common  Rcftorics.  Ibid.  The  Law  looks  up- 
on them  as  Officers  for  Life:  And  they  are  chofen 
by  the  Miniftcr  of  the  Parifli,  unlefs  there  is  a  Cu- 
ftom  for  the  Parifhioncrs  or  Church-wardens  to 
chufc  them  ;  in  which  Cafe  the  Canon  cannot  ab- 
rogate fuch  Cuftom  ;  and  when  chofen  it  is  to  be 
Signified,  and  they  arc  to  be  fworn  into  their  Office 
by  the  Archdeacon.  Cro.  Car.  589.  C*».  91.. 

^arifljioner,  (Parocbiamis)  Is  an  Inhabitant  of  or 
belonging  to  any  Parijh,  lawfully  fettled  therein. 
See  Poor. 

^£>ari(I)  SDfficc0,  Divers  Pcrfons  arc  exempted 
from  Icrving  in  Parijl}  Ojjicts  on  Account  of  their 
ProfefLons,  viz.  Phyucuuw  and  Surgeons,  Apothe- 
caries, Diflenting  Teachers,  Regiftercd  Seamen, 
and  Perfous  having  profccutcd  any  Felon  to  Con- 
viaion,  &c.  Stat.  31  H.  8.  i  W.  &  M.  7  &  8  &> 
10  Sf  1 1  W.  3.  i  cV  10  Ann,  &c, 

^Satfe,  (Lat.  Parctts,  Fr.  Parque,  i.  e.  locus  inclufits) 
Is  a  large  Quantity  of  Ground  inclofcd  and  privi- 
leged for  wild  Bcatts  of  Chafe,  by  the  King's  Grant 
or  Prcfcription.  \  Ittft.  233.  Manwocd  defines  a 
Park  to  bo  a  Place  ot  Privilege  for  Beafts  of  Vcna- 
ry,  and  of  other  wild  Bearts  of  the  Foreft  and  of  the 
Chafe,  tarn  Sylveflres,  cjuam  Camfeftres;  and  differs 
from  a  Cliale  or  Warren,  in  that  it  muft  be  inclo- 
fed,  and  may  not  lie  open  ;  if  it  do,  it  is  good  Caufe 
of  Scilurc  into  the  King's  Hands  as  a  Thing  forfeit- 
c<!  ;  us  a  Free  Chafe  is,  if  it  be  inclofcd  ;  bclides, 
the  Owner  cannot  have  an  A&ion  againft  fuch  as 
hunt  in  his  Park,  if  it  lies  open.  Aianw.  Furefl  Laws. 
C'onift  Jurifd.  148.  No  Man  can  now  cre£t  a  Park, 
v.i:lmut  a  Licence  under  the  Broad  Seal;  for  the 
an  Law  docs  not  encourage  Matters  of  Plea- 
lure,  which  bring  no  Profit  to  the  Commonwealth. 
4 


Wood's  InJI.  207.  But  there  may  be  a  Park  in  Repu- 
tation, ereSed  without  lawful  Warrant;  and  the 
Owner  of  fuch  a  P.tri  iruy  bring  his  Adiion  againlt 
Perlbns  killing  his  Deer.  Ibid.  To  a  Park  three 
Things  arc  required,  i.  A  Grant  thereof.  2.  IH- 
clofures  by  Pale,  Wall  or  Hedge.  3.  Beafts  of  a 
Park,  fuch  as  the  Buck,  Doo,  &c.  And  where  all 
the  Deer  are  deftroycd,  it  fliall  no  more  be  accoun- 
ted a  Park  ;  for  a  P.irk  con  fills  of  Vert,  Venifon  and 
Inclofure,  and  if  it  is  determined  in  any  of  them, 
it  is  a  total  Difparkirtg.  Cro.  Car.  59,  60.  And  the 
King  may  by  Letters  Patent  diflolve  his  Park,  j  L'tU. 
Abr.  273.  Parks  as  well  as  Chafes  arc  fubjcft  to  the 
Common  Law,  and  are  not  to  be  governed  by  the 
Foieft  Laws.  4  Infl.  3  14.  Pulling  down  Park  Walls 
or  Pales,  the  Offenders  fhall  be  liable  to  the  fame 
Penalty  as  for  killing  Deer,  &>c.  by  Statute;  and  the 
Statutes  againft  Deer-ftcaling,  are  the  13  Car.  2.  cap, 
10.  3  &  4  W.  &=  M.  c.  10.  5  Get.  i.  c.  15,  &>c. 
Sec  Decr-ftealtrs. 

^2>arU-t)Otc,    Signifies   to  be  quit  of  inclofing   a 
Park,  or  any  Part  thereof.    4/»y?.  508. 

^Sarle  J^ill>  The  learned  Sjielman  gives  us  this 
Defcription  of  it;  it  is  (fays  he)  CcU'n  vallo  plerun- 
que  munitui,  in  loco  camprjlri,  re  ivjidiit  exponatur,  ubi 
coxvenire  dim  folebant  Centuri*  aut  Vicinif  incoU  ad  litei 
inter  fe  traffandas  fie  terminandas :  Scotis  rfor  Grith- 
hail,  q,  Mans  pacifcationist  cut  Afyli  privilegia  concede 
bantur',  &>  in  Hibernia  frequentes  vidimus,  the  Parle 
and  Parling  Hills.  Spelm.  Gloff. 

^2>atifailieiltj  (Parliamentum,  from  the  Fr.  Parler, 
i.  e.  lequi,  &  Ment,  Mens,  to  fpcak  the  Mind, 
Ibmetimes  called  Commune  Concilium  Regni  Anglit, 
JMagnum  Concilium,  S^r.)  Is  the  great  Aflembly  of 
the  States  of  the  Kingdom,  fummoncd  together  by 
the  King's  Authority,  to  treat  of  the  weighty  Af- 
fairs of  the  Realm.  Some  Authors  fay,  that  the 
ancient  Britain  had  no  fuch  Affcmblies  ;  but  that 
the  Saxons  had  ;  which  may  be  colleSed  from  the 
Laws  of  King  Ina,  who  lived  about  the  Year  712. 
And  William  the  firft,  called  the  Conqueror,  having 
divided  this  Land  among  his  Followers,  fo  that 
every  one  of  them  Jhould  hold  their  Lands  of  him 
in  Capite,  the  Chief  of  thefc  were  called  Baroni ; 
who  it  is  ftid  thrice  every  Year  affembled  at  the 
King's  Court,  viz.  at  Chriftmas,  Eajler,  and  fVhitfan- 
tide,  among  whom  the  King  was  wont  to  come  in 
his  Royal  Robes,  to  confult  about  the  Publick  Af- 
fairs of  the  Kingdom.  This  King  called  feveral 
Parliaments,  wherein  ic  appears,  that  the  Freemen 
or  Commons  of  England  were  alib  there,  and  had  a 
Share  in  making  of  Laws :  He  by  fettling  the  Court 
of  Parliament,  fo  eftablifhcd  his  Throne,  that  neu 
ther  Britain,  Dane,  nor  Saxon,  could  difturb  his 
Tranquility  ;  the  making  of  his  Laws  were  by  Aft 
of  Parliament,  and  the  Accord  between  Stephen  and 
him  was  made  by  Parliament;  though  all  the  Times 
fince  have  not  kept  the  fame  Form  of  affembling 
the  States.  "DodAendges  Antlq.  Parliament.  And  ac- 
cording to  the  fame  Author,  there  was  a  Parliament 
before  there  were  any  Barons  ;  and  if  the  Com- 
mons do  not  appear,  there  can  be  no  Parliament ', 
for  the  Knights,  Citizens  and  Burgefles,  rcprcfent 
the  whole  Commons  of  England,  but  the  Peers  on- 
ly are  prcfent  for  them  lei  ves,  and  none  others. 
Ibid.  Sir  Edward  Coke  affirms,  that  divers  Parlia- 
ments were  held  before  the  Conqucft  ;  and  produces 
an  Inftance  of  one  held  in  the  Reign  of  King 
Alfred:  He  likewife  gives  us  a  Conclufion  of  a  Par- 
liament holden  by  King  Athelftan,  where  Mention 
is  made,  that  all  Things  were  enafted  in  the  great 
Synod  or  Council  at  Grately,  whereat  was  Arch- 
bifhop  Wolfbelme,  with  all  the  Noblemen  and  Wife- 
men,  which  that  King  called  together,  i  InJI.  110. 
It  is  apparent,  (fays  Mr.  Pryn)  from  all  the  Prece- 
dents before  the  Time  of  the  Conqvieft,  that  our 
priiline  Synods  and  Councils  were  nothing  elfe  but 
Parliaments ;  that  our  Kings,  Nobles,  Senators, 
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Aldermen,  Wifemen,  Knights  and  Commons,  were 
prclcnt  and  voting  in  them  as  Members  and  Judges: 
And  Sir  Henry  Sfetman,  Camden,  and  other  Writers, 
prove  the  Commons  10  be  a  Part  of  the  Parliament 
in   the  Time  of  the  Saxons,  but  not  by  that  Name, 
or  elected  as  confifting   of  Knights,    Citizens  and 
BurgcfTcs.     Pryn's    Sovereign   Po<w.   Parliam.     At   to 
the  Original   of  the  prcfcnt    Houfc   of  Commons, 
our  Authors  of  Antiquity  vary  very  much  ;    many 
arc  of  Opinion  that  the  Commons  began  not  to  be 
admitted  as  Part  of  the  Parliament,  upon  the  Foot- 
ing they  are  now,  until  the  49  H.  3.     And  the  Rca- 
fon  for  it  is,  becaufc  the  firlt  Writ  of  Summons  of 
any  Knights,  Citizens  ond  Burgcfles,  is  of  no  an- 
ticnter  Date  than  that  Time.     But  the  great  Char- 
ter in  the  i?th  Year  of  King  Join,   ("bout  which 
Time  the  Diltinftion  of  Barones  Majorct  and  Mino- 
res  is  fuppofcd  to  begin)  was   made  per  Regent,  Ba- 
ronei  &  Liberot  Homines  tolius  Regnl :    Mr.  Selden  fays, 
that   the  Borough  of  St.  Albans  claimed   by  Pre- 
fcription  in    the  Parliament,  8  Edw.  ^.  to  fend   two 
BurgelTcs  to  all  Parliaments,    as  in    the  Reigns  ot 
Edw.  I.  and   his   Progenitors,    which    muft  be  the 
Time  of  King  Join  ;  and   fo  before  the   Reign  of 
King  Hen.  3.    And  in  the  Reign  of  Hen.  5.  it  was  de- 
clared   and    admitted,  that    the  Commons  of  the 
Land  were  ever  a  Part  of  the  Parliament.    Selden  s 
Tit.  Hon.    709.      Polydore  Virgil,    Hollinjbead,    Speed 
and  others   mention,  that   the  Commons  were  frft 
fummoned  at  a  Parliament  held  at  Salisbury.  \6  Hen.  i. 
Sir  Walter  Raleigb,    in  his  Trcatife  of  the    Preroga- 
tive of  Parliaments,  thinks  it  was  Anno  18  H-  1.     And 
Dr.  Heyliu  finds  another  Beginning  for  them,  viz. 
in    the  Reign  of  K.  Hen.  4.    Thus   much  for    the 
Original  of  our  Parliament:    Which  is  the  highcft 
and  moft  honourable,  and  abfolute  Court  of  Jufticc 
in  England;    confiding  of  the  King,  the  Lords   of 
Parliament,    and    the   Commons;    and    again,    the 
Lords   arc    divided  into   two  Sorts,    ws.  Spiritual 
and  Temporal;     and   the    CotiMTions  divided    into 
three  Parts,  i.  e.  into  Knights  of  Shires   or  Coun- 
ties,   Citizens   out  of  Cities,    and  Burgcflei   from 
Boroughs;  the  Words  of  the  old  Latin  Writ  to   the 
Shcrift'  for  the  Ele£tion,  being  Duos  Milites  gladiis 
cinttos  magis  idoneos  &  difcretos  comitalus  tui,  &  de  qua- 
llbet  civitate  comitatus  tui  duo!  Cives,  &°  de  quolibet  'Bur- 
go  duos  Burgenfes,  de  Difcret ioribus  &P  magis  fujficientibtts, 
&c.    i  Inf.  109.     The  Jurifdiftion  of  this  Court  is 
fo  tranfcendcnt,  that  it  makes,  enlarges,  abrogates, 
repeals  and  revives  Laws  and  Statutes,  concerning 
Matters   Ecclefiaftical,    Civil,   Criminal,    Martial, 
Maritime,  &c.     And  for  making  of  Laws  and    in 
proceeding  by  Bill,  this  fupreme  Court  is  not  con- 
fined   cither    for   Caufcs    or   Pcrfons  within    any 
Bounds ;  nor  is   it  tied  down  to  any  certain  Rules 
or  Forms  of  Law,  in  Proceedings  and  Determina- 
tions :    The    Court    of   Parliament    hath    Power    to 
judge   in  Matters  of  Law  ;    and  redrcfs  Mifchicfs 
and  Grievances  that  happen,  cfnecially  fuch  as  have 
no  ordinary   Remedy ;    to  examine  into  the  Cor- 
ruption   of  Judges    and    Magistrates,   and    illegal 
Proceedings   of    other  Courts ;    to  redrcfs  Errors 
and  determine  on   Petitions  and  Appeals,  &V.  and 
from   this   Hif>h  Court   there   lies   no  Appeal.    Ibid. 
Affairs   of  Parliament  are   to   be  determined  by  the 
.  Parliament ;  though  the  Parliament  err,  it  is  not  re- 
verfible  ii)  any  orher  Court  :    And  not  only  what  is 
done  in   the  Houfe  of  Commons,   but  what  relates 
to  the  Commons  during  the  Parliament,  and  fitting 
the  Parliament,  is  no  \vhcre  elfc  to  be  punifhed  but 
by   themfelvcs,    or   a    lurceeding   Parliament.      Sir 
Robert    Atkins.      Every    Court    of    Juilice     having 
Laws  and  Cultams  for  its  Direction,  the  High  Court 
of  Parliament  hath    its  own   proper   Laws   and   Cu- 
ftoms,  called    the  Laws  and  Cujloms   of  Parliament  ; 
infomuch  that  no  Judges  ought  to  give  any  Opinion 
of  Matters   done   in    Parliament,    becauie   they  are 
not  to  be  decided  by  the  Common  Law :  But  the 
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Parliament,  in  their  Judicial  Capacity,  are  govern- 
ed by  the  Common  and  Statute  Law>,  as  well  as 
the  Courts  \\\  We f  mincer-Hall.  4 /»/?.!  4,15.  State 
Trials,  Vol.  i.  735.  The  Lords  and  Commons  in 
their  refpe&ive  Houfcs  have  Power  of  Judicature, 
and  fo  have  both  Houfes  together:  And  in  former 
Times  both  Lords  and  Commons  fat  together  in 
one  Houfc  of  Parliament.  4  Inft.  23.  The  Lords 
have  one  that  prcfidcs  as  Speaker  in  common  Af- 
fairs, ufually  the  Lord  Chancellor  ;  and  the  Commons 
have  their  Speaker,  chofen  by  the  Houfc,  but  to 
be  approved  of  by  the  King :  The  Commons  an- 
tiently  had  no  continual  Speaker,  but  after  Con- 
lultation,  their  Manner  of  Proceeding  was  to  agree 
upon  fome  Pcrlbn  of  grc»t  Abilities,  to  deliver 
their  Rcfolutions:  In  the  Reign  of  William  Rufm, 
there  was  a  great  Parliament  held  at  Rockingham, 
and  a  certain  Knight  came  furth  and  ftood  before 
the  People,  and  fpake  in  the  Name  and  Behalf  of 
them  all,  who  was  undoubtedly  the  Speaker  of  the 
Houfe  of  Commons  at  that  Time :  But  the  firft 
Speaker  certainly  known  was  Peter  dt  Afuintford. 
44  H.  3.  when  the  Lords  and  Commons  fat  in  Ic- 


veral  Houfcs,  or  at   Icalt  gave   their  Aflents  fevc- 
rally.    Lex  Conftitution.  162.      Sir  Richard   Walgrave, 
5  R.  2.  was  the  firtt  Speaker  that  inade  any  formal 
Apology  for   Inability,    as   now  prafiifcd  :    Ri.bard 
Rich,  Elq;  28  H.  8.  was  the  firlt  of  our  Speakers 
that  is   recorded  to  have  made  Rcqucft    for  Acccfs 
to   the  King :    Thomas  Moyle,  Efq;  34  H.  8.  is  faid 
to  be  the  hrll  Speaker  that  petitioned  for  Freedom 
of  Speech  ;    and    Sir   Thomas  Gargravt,   i  Eliz-  was 
the  firll  that  made  the  Rcqueft  for  Privilege  from 
Arrcttj,  &v.    Sir  John  Bujhey,  17  R.  i.  wa.s'the  firlt 
Speaker   prsfentcd   to   the  King   in  full  Parliament 
by  the  Commons:    And  when  Sir  Arnold  Savage  was 
Speaker,    a  Hen.  4.  it  was   the  firlt  Time  that  the 
Commons   were   required  by  the   King   to  chufe  a 
Speaker.    Ibid.  163,  &=c.      The   King   cannot  take 
Notice  of  any  Thing  faid  to  be  done  in  the  Houfe 
of   Commons  but    by   the  Report   of  the   Houfe ; 
and  every  Member  of  the  Houfe  of  Parliament  has 
a  judicial  Place,  and  can  be  no  Witnefs.    4  Inft.  15. 
When  King  Charles  i.  being  in  the  Houfc  of  Com- 
mons, and    fitting  in  the  Speaker's  Chair,  asked  the 
then  Speaker,  whether  certain  Members,  whom  the 
King  named,  were  prcfcnt?  The  Speaker,  from  a 
Prclencc  of  Mind  which  arofe  from  the  Genius  of 
that  Houfc,  readily  anfwered,   That  he  had  neither 
Eyes  to  fee,  nor  Tongue  to  (peak,  but  as  the  Houfe 
was  pleafed  to  dirc£r.  him.     Atkins's  Jurifd.  and  Anti- 
quity of  Houfe   of  Commons.     King    Henry   8.   having 
commanded   Sir  Thomas  Gawdy,  one   ot    the  Judges 
of  the  King's  Bench,  to  attend  the  Chief  JuftL-es 
and  know  tlu'ir  Opinion,    whether  a  Man  might  be 
attainted  of  High  Trcalon  by  Parliament,  and  never 
culled  to  anfwer ;   the  Judges  lieclurcd  it  was  a  din- 
gerous  Quellioii,  and  thac  the  High  Court  of  P.ir- 
liMi.-r.t  ought  to  give  Examples  to  inferior  Courts, 
for  proceeding  according  to  Juftice,  and  no  inferior 
Court  could  do  the  like.    Lex  Confitution.  \6i.    The 
Houfe  of  Lord»  is  a  diltintt  Court  of  Judicature 
from  the  Commons,  to  fcveral  I'urpofes;    ihey  try 
Criminal  Caule.s  on  Impeachments  of  the  Commons  ; 
and   have   an  original  Jurifdi&ion  for  the  Trial   of 
Peers  upon  Indiiimcnts  found   by   a   Grand  Jury  : 
They  allo   try  Cauies  upon  Appeals  from  the  Court 
of  Chancery,    or  upon  Writs  of  Error  to  rcverfe 
Judgments  in  B.  R.  &C.   And  all  their  Decrees  are 
as  Judgments;    and  Judgment    given    in  Parliament 
may  be  executed   by  the  Lord  Chancellor.    4  Inft. 
21.     finch  233.     i  Lev.  165.     It  is  faid,  that  the  Ju- 
dicial Power  of  Parliament  is  in  the  Lords ;  bu:  that 
the  Houfe  of  Lords  hath  no  Jnrifdi&ion  over  ori- 
ginal Caufcs,  which  would   deprive   the  Subject  of 
the  Benefit  of  Appeal.    25.1/16.510.     Alfo  the  Houfe 
of  Commons  is  a  diftinS  Court  to  many  Purpofes ; 
they  examine  the  Right  of  Elections,  expel   their 
6  Z  own 
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own  Members,  and  commit  them  to  Prifon,  and 
fomctimcs  other  Pcrfons,  t>fc.  And  the  Book  of 
the  Clerk  of  the  Houfc  of  Commons  is  a  Record. 
ilnji.  556.  4  Inji.  »j.  The  Commons  coming  from 
all  Parts  are  the  General  Inquifitors  and  Grand  In- 
qucft  of  the  Realm ;  to  prcfent  publick  Grievances 
and  Delinquents  to  the  King  and  Lords  to  be  pu- 
nifhid  by  them:  And  any  Member  of  the  Houfe  of 
Commons,  has  the  Privilege  of  impeaching  the 
higheft  Lord  in  the  Kingdom.  Wocd's  Injl.  455.  As 
the  Houlc  of  Lords  lecms  to  be  politically  confti- 
tutcd  for  the  Support  of  ihe  Rights  of  the  Crown  ; 
fo  the  proper  Province  of  the  Houfe  of  Commons, 
is  to  ftand  for  the  Prefervation  of  the  People's  Li- 
berties. The  Commons  in  making  and  repealing  of 
Laws,  have  equal  Power  with  the  Lords;  and  for 
laying  of  Taxes  on  the  Subjefi,  the  Bill  is  to  begin 
in  the  Houlc  of  Commons,  bccaufe  from  thence  the 
greatclt  Part  of  the  Money  anlcs,  and  it  is  they 
that  rcprefent  the  whole  Commons  of  England;  for 
which  Reafon  they  will  not  permit  any  Alterations 
to  be  made  by  the  Lords  in  a  Bill  concerning  Mo- 
ney :  And  as  formerly  the  Laying  and  Levying  of 
new  Taxes  have  caufed  Rebellions  and  Commo- 
tions; this  has  occafioncd,  particularly  9  Erf  3.  when 
a  Motion  has  been  made  fora  Subfidy  of  a  new  Kind, 
that  the  Commons  have  defircd  a  Conference  with 
thofe  of  their  fcvcral  Counties  and  Places,  whom  they 
have  reprcfented  before  they  have  treated  of  any 
fuch  Matter.*.  4  [njl.  34.  There  are  no  Places  of 
Precedency  in  the  Houic  of  Commons  as  there  are 
in  the  Houfe  of  Lords;  only  the  Speaker  has  a 
Chair  or  Scat,  fixed  towards  the  upper  End,  in  the 
Middle  of  the  Houlc;  and  the  Clerk,  with  his  Af- 
fiftant,  fits  near  him  at  the  Table,  juft  below  the 
Chair:  The  Members  of  the  Houlc  of  Commons 
never  had  any  Robes,  as  the  Lords  ever  had,  ex- 
cept the  Speaker  and  Clerks,  who  in  the  Houfe 
wear  Gowns,  as  Proteflbrs  of  the  Law  do  during  the 
Term-Time.  If  a  Lord  be  abfcnt  from  the  Houfe, 
he  may  make  another  Lord  his  Proxy  ;  though  a 
Member  of  the  Houfe  of  Commons  cannot  make  a 
Proxy.  Wood's  Injl-  456.  No  Knight,  Citizen  or 
Burgefs  of  the  Houfe  of  Commons,  ttiall  depart 
from  the  Parliament  without  Leave  of  the  Speaker 
and  Commons  aflcmblcd;  and  the  fame  is  to  be  en- 
tered in  the  Book  of  the  Clerk  of  the  Parliament. 
Stat.  6  Hitt.  8  c.  16.  And  in  the  i  &>  2  P.  &  M. 
Informations  were  preferred  by  the  Atiorney  Gene- 
ral againft  thirty  nine  of  the  Houfc  of  Commons, 
for  departing  without  Licence,  whereof  fix  of  them 
fnbmitted  to  Fines;  but  it  is  uncertain  whether  any 
of  them  were  ever  paid.  The  Calling  of  the  Houfe 
is  to  difcovcr  what  Members  are  abfenr,  without 
Leave  of  the  Houfe,  or  juft  Caufc  ;  in  which  Cafes 
Fines  have  been  impofcd  :  On  the  Calling  over,  fuch 
of  the  Members  as  are  prcfent,  are  marked  ;  and 
the  Defaulters  being  called  over  again  the  fame  Day, 
or  the  Day  after,  and  not  appearing,  are  fometimes 
lummoncd,  and  fometimes  lent  for  by  the  Serjeant 
at  Aims.  Lex  Con  flit  itt:  on.  159.  Forty  Members  are 
rcquifite  to  make  a  Houfe  of  Commons  for  Dil- 
patch  of  Bufinefs;  and  the  Bufmefs  of  the  Houlc  is 
to  be  kept  entirely  a  Secret  among  themfelves:  In 
the  2jd  Year  of  Queen  Elizabeth,  Arthur  Hall,  Efq; 
Member  of  Parliament,  for  publifhing  the  Confe- 
rences of  the  Houlc,  and  writing  a  Book  which 
contained  Matter  of  Reproach  againft  fome  parti- 
cular Members,  derogatory  to  the  general  Authori- 
ty, Power  and  State  of  the  Houfe,  und  prejudicial 
to  the  Validity  of  the  Proceedings,  was  adjudged 
by  the  Commons  to  be  committed  to  the  Tower  for 
fix  Months,  fined  500 /.  and  expelled  the  Houfe. 
But  the  Speaker  of  the  Houfc  of  Commons,  accord- 
ing to  the  Duty  of  his  Office,  as  Servant  to  the 
Houfe,  may  publifh  fuch  Proceedings  as  he  {hull  be 
ordered  by  the  Commons  afTembled  ;  and  he  cannot 
be  liable  for  what  he  docs  that  Way  by  the  Com- 
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mand  of  others,  unlcfs  all  thofc  other  Perlbns  are 
liable.  The  Cafe  of  William  WWiami,  Efq;  If  any 
Member  of  cither  Houfc  fpcak  Words  of  Oifencc 
in  a  Debate,  after  the  Debate  is  over  he  is  called 
to  the  Bar,  where  commonly  on  his  Knees  he  re- 
ceives a  Reprimand  from  the  Speaker ;  and  if  the 
Offence  be  great,  he  is  fcnt  to  the  'Tower.  When 
the  Bill  of  Attainder  of  the  Earl  of  Simffird,  was 
pftfiing  the  Houfc  of  Commons,  Mr,  Taylor,  a  Mem 
bcr  of  that  Houfc,  oppofcd  it  with  great  Violence 
and  Indecency,  and  being  heard  to  explain  himfelf, 
was  commanded  to  withdraw;  whereupon  it  was  re- 
fblvcd  he  fhould  be  expelled  the  Houfc,  be  made 
incapable  of  ever  ferving  as  a  Member  of  Parliament, 
and  ihould  be  committed  Prifoaer  to  the  Tower, 
there  to  remain  during  the  Plcafure  of  the  Hoiife: 
And  he  was  called  to  the  Bar,  where  he  kneeled 
down,  and  Mr.  Speaker  pronounced  the  Sentence 
accordingly.  And  Sir  John  Elliot,  Denzil  HoXii,  and 
another  Perfon,  having  fpoken  thefe  Words,  (viz-) 
The  King's  Privy  Council,  bis  Judges,  and  bis  Coftnfel 
learned  in  tie  Law,  have  confpircd  to  trample  under  their 
Feet  the  Liberties  of  the  Subjeft,  and  ff  this  Houfe,  an 
Information  was  brought  againft  them  by  the  Attor- 
ney General;  and  farther,  for  that  the  King  having 
fignified  his  Pleafure  to  the  Houfe  of  Commons  for 
the  Adjournment  of  the  Parliament,  and  the  Speaker 
endeavouring  to  get  out  of 'he  Chair,  they  Violentet, 
&>c.  detained  him  in  the  Chair  ;  upon  which  there 
was  a  great  Tumult  in  the  Houfe,  to  the  Terror  of 
the  Commons  there  afTembled,  and  againft  their  Al- 
legiance, in  Contempt  of  the  King,  his  Crown  and 
Dignity  :  The  Defendants  pleaded  to  the  Jurifdi&ion 
of  the  Court;  and  rcfufed  to  anfwer  but  in  Parlia- 
ment ;  but  it  was  adjudged,  that  they  ought  to  an- 
fwcr,  the  Charge  being  lor  a  Confpiracy,  and  (edi- 
tions Afts  to  prevent  the  Adjournment  of  the  Par- 
liament, which  may  be  examined  out  of  it  ;  and  not 
anfwering,  Judgment  was  given  againft  them,  that 
Sir  jfohn  Elliot  fhould  be  committed  to  the  Tower, 
and  fined  3.000 1.  and  the  other  two  were  fined  and 
imprifoned.  Cro.  Car.  i  50.  Members  of  Parliament 
are  not  only  privileged  from  Arrefts,  but  likcwife 
in  an  extraordinary  Manner  from  Afoul rs,  Me- 
naces, &c.  Sir  Robert  Brandling  made  an  AlTault 
upon  Mr.  fVitherington,  a  Member  of  the  Houfe  of 
Commons,  in  the  Country  before  his  coming  up  to 
Parliament,  and  Sir  Robert  was  fent  for  up  by  the 
Houfe,  and  committed  to  the  Tower.  And  Anno  19 
jfac.  I.  fome  Speeches  paflcd  privately  in  the  Houfe 
between  two  of  the  Members,  and  one  of  them  go 
ing  down  the  Parliament  Stairs  (truck  the  other, 
who  catching  at  a  Sword  in  his  Man's  Hand,  en- 
deavoured to  return  the  Stroke  ;  and  upon  Com- 
plaint to  the  Houfe  of  Commons  they  were  both 
ordered  to  attend,  where  he  who  gave  the  Blow 
was  committed  to  the  Tower  during  the  Pleafure  of 
the  Houlc.  AlTnulting  a  Member  coming  to  or  at- 
tending in  Parliament,  the  Offender  fhail  pay  dou- 
ble Damages,  and  make  Fine  and  Ranfom,  &>c.  by 
Stat.  1 1  Hen.  6.  All  Members  of  Parliament,  that 
they  may  attend  the  publick  Service  of  ihcir  Coun- 
try, have  Privilege  of  Parliament  for  themfelves 
and  their  menial  Servants,  to  be  free  from  Arrctls, 
Subpoenas,  Citations,  ©V.  and  for  their  Horfcs  and 
Goods  to  be  free  from  Dilireffes:  And  this  Privi- 
lege of  Parliament  doih  generally  hold  in  all  Cafes 
except  InTrcafon,  Felony  and  Breach  of  the  Peace. 
4  Infl.  24,  15.  There  are  many  remarkable  Cafes  in 
our  Books  treating  of  the  Privileges  of  Parliament, 
relating  toArrclts  of  Members  of  the  Houle  of  Com- 
mons, and  their  Servants,  and  the  Manner  of  thc:ir 
Confinement,  Rcleafcmtnt,  &>c.  The  firft  Year  of 
King  Jac.  Sir  Thomas  Shirley,  a  Member  of  Parlia- 
ment, was  arrcfted  four  Days  before  the  Sitting  of 
the  Parliament,  and  carried  Prifoncr  to  the  Fleet  \ 
on  which  a  Warrant  iiTued  to  the  Clerk  of  tno 
Crown  for  a  Habeas  Corpus  to  bring  him  to  the 
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Houfe,  and  the  Serjeant  was  fcnt  for  in  Cuftody, 
who  being  brought  to  the  Bar,  and  confeflfmg  his 
Fault,  was  cxculcd  for  that  Time:  But  on  hearing 
Council  at  the  Bar  for  Sir  Thomas  Shirley,  and  the 
Warden  of  the  fleet,  and.upon  producing  Precedents, 
Simpfm  the  Profecutor,  who  caufcd  the  Arrcft  to  be 
made,  was  ordered  to  be  committed  to  the  Tower  ; 
and  afterwards  the  Warden  rcfufing  to  execute  the 
Writ  of  Habeas  Ctrtus,  and  the  Delivery  of  Sir  Tho- 
mai  being  denied,  was  likcwifc  committed  to  the 
Tower ;  though  on  his  agreeing  to  deliver  up  Sir  Tho- 
mas, upon  a  new  Warrant  for  a  new  Writ  of  Habeas 
Carpus,  and  making  his  Submiflion  to  the  Houfe,  he 
was  difcharged :  This  Affair  taking  up  fome  Time, 
the  Houfe  entered  into  feveral  Debates  touching 
their  Privileges,  and  how  the  Debt  of  the  Party 
might  be  fatisficd,  which  produced  three  Queftions; 
Firft,  Whether  Sir  Thomas  Shirley  fhould  have  Pri- 
vilege ?  Secondly,  Whether  prelcntly,  or  to  be  dc 
ferrcd?  And,  Thirdly,  Whether  the  Houfe  fhould 
petition  the  King  for  fomc  Courfe  for  fccuring  the 
Debt  of  the  Party,  according  to  former  Precedents, 
and  faving  harmlcfs  the  Warden  of  the  Fleet  ?  All 
which  Queftions  were  rcfolvcd ;  and  a  Bill  was 
brought  in  to  fccure  Simpfon's  Debt,  &c.  which  alfo 
occasioned  an  A&  i  Jac.  i.  cap.  13.  for  Relief  of 
Plaintiffs  in  Writs  of  Execution,  where  the  Defen- 
dants in  fuch  Writs  are  arrcftcd,  and  fet  at  Liber  y 
by  Privilege  of  Parliament,  by  which  a  frefh  Pro- 
fecution  and  new  Execution  may  be  had  againft 
them  when  that  Privilege  ceafcs.  Lex  Conjiitut.  141. 
And  19  Jac.  \.  one  jfohnfon,  a  Servant  to  Sir  J-ames 
W 'hit lock  a  Member  of  the  Houfe  of  Commons,  was 
arreftcd  by  two  Bailiffs,  who  being  told  Sir  James 
fVbitloik  was  a  Parliament  Man,  anfwcrcd,  that  they 
had  known  greater  Mcns  Servants  than  his  taken 
from  their  Matters  in  Time  of  Parliament:  And  this 
appearing,  the  two  Bailiffs  were  fentcnced  to  ask 
Pardon  of  the  Houle  and  Sir  James  Whitlock,  on 
their  Knees;  that  they  fhould  both  ride  on  one 
Horfc  bare  backed,  Back  to  Back,  from  Wejlmlnfier 
to  the  Exchange,  wiMi  Papers  on  their  Brcafts  figni- 
fying  their  Offence  ;  all  which  was  to  be  executed 
prefently,  Sedente  Curia  Ibid.  In  AQion  of  Debt 
upon  a  Bond,  conditioned  that  B.  B.  fhould  render 
himfelf  at  fuch  a  Day  and  Place  to  an  Arreft  ;  the 
Defendant  pleaded,  that  by  Privilege  of  Parliament, 
the  Members,  &V.  and  their  Servants  ought  not  to 
be  arrcftcd  by  the  Space  of  forty  Days  before  the 
Sitting  of  the  Parliament,  nor  during  the  Seflion, 
nor  forty  Days  afterwards;  and  that  B.  B.  was  at 
that  Time  Servant  to  fuch  a  Member  of  Parliament, 
fo  as  he  could  not  render  himfelf  to  be  arrefled : 
Upon  Demurrer  to  this  Pica,  ir  was  adjudged  ill, 
bccaufc  he  might  have  rendered  himfelf  at  the  Time 
and  Place;  but  then  it  would  be  at  their  Peril  if 
he  was  arrcftcd.  i  Brarw/  Si.  The  Commons,  in 
Parliament  claim  Privilege  for  forty  Days  before 
and  after  each  ScfTion  and  Prorogation,  i  Lev.  71. 
Though  the  Stauuc  \^W.^>.  cap.  3.  ordains,  that 
AtHons  may  be  proiecutcd  in  any  of  the  Courts  at 
Wejlminfer  apainft  PciTons  intitlcd  to  Privilege  of 
Parliament,  af  er  a  DilTolution  or  Prorogation,  until 
a  new  Parliament  is  called,  or  the  fame  is  realTcm- 
blcd  :  And  after  Adjournment  for  above  fourteen 
Days,  and  the  rcfpc£Hv'j  Courts  may  proceed  to 
Judgment,  &>c.  Proceedings  arc  to  be  by  Summons 
andDilhcf*  infinite,  &V.  until  the  Parties  (hall  enter 
a  common  Appearance;  and  the  Real  or  Pcrfbnal 
Eftates  of  the  Defendants  may  be  fcqueftred  for  De 
fault  of  Appearance  ;  but  the  Plaintiff  may  not  ar- 
rcfl  their  Bodies:  And  wh^rc  any  Plaintiff  fhal]  be 
ftnycd  or  prevented  from  Proceeding  by  Privilege 
of  Parliament,  he  fhall  not  be  barred  by  any  Statute 
of  Limitation,  or  Nonfuitcd,  Difmiffcd,  or  his  Suit 
difcontinucd  for  Want  of  Profecution  ;  but  at  the 
Rifing  of  the  Parliament  fhall  be  at  Liberty  to  pro- 
ceed to  Judgment  and  Execution.  And  by  2  Ann. 


P  A 

cap.  8.  AQions  may  be  profccuccd  againft  Officers  of 
the  Revenue,  or  in  any  Place  of  publickTruft,  for 
any  Forfeiture  or  Breach  of  Truft,  Qfc.  and  fhal! 
not  be  flayed  by  Colour  of  Privilege:  But  fuiih  Of 
freer  being  a  Member  of  Parliament,  it  not  fubjeft  to 
Arrcft  during  the  Time  of  Privilege,  but  Summons, 
Attachment,  &>c.  By  the  it  Gat.  i.  cap.  24.  Any 
Pcrfon  may  profecutc  a  Suit  in  any  Court  of  Re- 
cord, fiPr.  in  Great  Britain  or  Ireland,  againft  any 
Peer,  or  Member  of  the  Houfe  of  Commons,  or 
other  Perfon  intitlcd  to  Privilege,  in  the  Intervals 
of  Parliament!,  or  of  Scflions,  if  above  fourteen 
Days  ;  and  the  faid  Courts,  after  Diflbluti  jns  or 
Prorogation!,  arc  to  give  Judgment,  and  award  Ex- 
ecution :  And  no  Proceedings  in  Law  againft  the 
King's  immediate  Debtor,  as  fuch,  &>c.  to  be  de- 
layed under  Colour  of  fuch  Privilege;  only  the 
Perfon  of  a  Member  of  Parliament,  &V.  (hall  not 
be  arrcftcd  or  imprifoncd.  A  Defendant  who  WHS  a 
Member  of  Parliament,  brought  a  Letter  from  the 
Speaker  to  the  Courr  of  King's  Bench  to  ftay  Pro 
cccdings;  but  the  Court  would  not  allow  ir,  but 
told  him  he  might  bring  his  Writ  of  Privilege. 
I.atcb  1 50.  Judgment  was  had  againft  the  Defendant, 
and  afterwards  he  was  chofcn  a  Member  of  Parlia- 
ment, and  after  bis  Elcftion  he  was  taken  in  Execu- 
tion, yet  he  had  his  Privilege ;  though  the  Book 
tells  us  minus  jnfle.  Moor  57.  And  where  Judgment 
being  had  agaii.lt  a  Defendant,  and  he  was  taken  in 
Execution  in  the  Morning,  and  about  three  Hours 
afterwards  was  chofcn  a  Member  of  Parliament ;  the 
Houfe  agreed,  that  being  arrcfled  before  he  was 
chofcn,  &-c.  he  fhall  not  have  his  Privilege.  Moor 
340.  i  Nelf.  Abr.  27.  The  Courts  at  fVeJlminfler 
may  judge  of  the  Privilege  of  Parliament,  where  it 
is  incident  to  a  Suit  the  Court  is  poflefled  of:  And 
Courts  may  proceed  to  Execution  between  the  Scf- 
fions  of  Parliament,  notwithflanding  Appeals  lodged, 
&c.  State  Trials,  i  Vol.  pag.66,  209. 

Election  of  Members  of  Parliament.  The  Parliament 
is  called  by  Force  of  the  King's  Writ  of  Summons 
out  of  Chancery,  at  leaft  forty  Day*  before  the  Par- 
liament begins :  And  the  Commons  arc  cleGcd  by 
the  People;  and  every  Member,  though  chofe  for 
one  particular  Place  or  Borough,  fcrves  for  the 
whole  Kingdom.  Alfb  as  Attendance  of  this  Na- 
ture is  for  the  Service  of  the  Publick,  the  whole 
Nation  has  fuch  an  Intcreft  therein,  that  the  King 
cannot  grant  an  Exemption  to  any  Perfon  from  be- 
ing elefted  as  a  Knighc,  Citizen  or  Burgcfs  in  Par- 
liament ',  and  for  that  ElcSions  oughr  to  bo  free. 
29  Hen.  6.  But  an  Alien  cannot  be  elettcd  of  the 
Parliament,  for  he  is  not  the  Kino's  Liege  Subjeft; 
though  if  an  Alien  were  Naturalized  by  A£i  of  Par- 
liament, he  was  eligible  'till  the  Stat.  n  W.  3  cap.  i. 
A  Man  atraintcd  of  Trcafon  or  Felony,  or  one  out- 
lawed, &c.  is  not  eligible  ;  nor  /hall  fuch  Pcrl^ns 
be  fuffered  in  the  Houfc  of  Parliament.  4  /«/?.  48. 
A  Pcrfon  under  the  Age  of  twenty  one  Years,  may 
not  be  clcftcd  to  fit  in  Parliament  ',  neither  can  any 
Lord  fit  there,  until  he  be  of  the  full  Age  of  twen- 
ty one  Years.  Ibid.  It  was  formerly  held,  that 
Mayors  and  Bailiffs  of  Towns-Corporate  were  not 
eligible;  but  now  they  may  be  defied:  And  fo 
may  a  Sheriff  of  a  County,  for  another  Shire.  4  Injl. 
38  H-  None  of  the  Judges  of  the  King't  Ren.h  or 
Common  Pleas,  or  Barons  of  the  Exchequer,  who  have 
Judicial  Places,  can  .be  chofcn  Knight,  Citizen  or 
Burgcf.  of  Parliament,  as  it  is  now  holden,  and  bc- 
caule  they  are  Affiftanti  in  the  Houfe  of  Lords ;  And 
yet  we  find  in  the  Parliament  RoU  31  Hen.  8.  th«t 
fbtrpii  Baron  of  the  Exchequer,  was  Speaker  of  i  he 
Houle  of  Commons:  Perfons  that  have  Judicial 
Places  in  the  other  Courts,  Ecclcfiaftical  or  Civil, 
arc  eligible.  4  Inf.  47.  Clergymen  are  not  eligible 
to  be  Knights,  Citizens  or  Burgcllcs  of  Parliament, 
they  being  of  another  Body,  o/j.  of  the  Convoca- 
tion. Ibid.  Any  of  the  Profcflion  of  the  Common 
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Luw,  and  which  arc  in  the  Praftice  of  the  fame, 
are  eligible;  btttjtimo  6  H.  4.  a  Parliament  was  fum- 
moned  by  Writ,  and  by  Colour  of  a  certain  Ordi- 
nance, it  was  forbidden  that  any  Lawyers  fhould  be 
chofen;  by  Rc*fon  whereof  my  Lord  Cake  obferves, 
this  Parliamnt  was  fruitless:  And  the  prohibitory 
Claulc  inferted  in  the  Writs  was  againft  Law,  for 
Lawyers  are  eligible  of  Common  Right,  and  can- 
not be  difablcd  by  Ordinance  without  Aft  of  Par- 
liament. By  Stat.  i  2  W  3-  r.  2.  no  Perfon  who  had 
•  ny  Office  or  Place  of  Profit  under  the  King,  or 
Pcnfion  from  the  Crown,  was  to  fcrvc  as  a  Member 
of  the  Houfc  of  Commons.  And  by  4  &»  5  Ann.  no 
Member  of  Parliament  may  enjoy  any  Office  in  the 
Government,  and  fit  in  the  Houfe  at  the  fame  Time 
by  Virrue  'of  his  former  Elc&ton  ;  for  by  the  Ac- 
ceptance of  any  Office,  his  EleSion  is  void  :  But 
he  may  be  elcflcd  again,  on  a  new  Writ  iflucd  our, 
and  fit  in  the  Houlc ;  and  Officers  in  the  Army  or 
Navy,  receiving  any  new  Commiffion,  need  not  be 
re-elcQcd.  6  Ann.  When  Perfons  are  incapable  of 
being  clcfled,  the  Eleftion  fliall  be  void;  and  Sit- 
ting or  Voting  in  the  Houfc  of  Commons  they  fliall 
forfeit  500 /.  And  the  Statute  i  Geo.  I.  c.  56".  enaSs, 
that  no  Perfon  having  any  Penfion  from  the  Crown, 
cither  in  his  own  Name  or  in  Truft  for  him,  fhall 
be  capable  of  being  clcfrcd  a  Member  of  Parliament, 
or  of  Slitting  and  Voting  in  the  Houle :  Penfioners 
prefuming  to  Sit  and  Vote,  fhall  forfeit  20  I.  for 
every  Day,  &Y.  But  this  A&  mentions  a  Penfion 
for  any  Term  or  Number  of  Years ;  and  not  a 
Penfion  during  Pleafure,  according  to  the  4  Ann. 
cap.  8.  By  ancient  Statutes,  Knights  of  the  Shire 
are  to  be  rcfident  in  the  County,  for  which  they 
arc  chofen;  as  likcwife  Citizens  and  Burgefles  elec- 
ted fhall  be  refidcnt  in  and  free  of  the  fame  Cities 
and  Boroughs,  the  Day  of  the  Date  of  the  Writ  of 
Summons ;  and  they  are  to  be  notable  Knights  of 
the  fame  County,  &c.  notable  Efquircs  or  Gentle- 
men :  Alfo  by  a  late  Aft,  no  Perfon  mail  be  quali- 
fied to  ferve  in  Parliament  as  a  Knight  of  the  Shire, 
who  hath  not  an  Eftate  of  Freehold  or  Copyhold 
for  Life,  or  fome  greater  Eftate  to  his  own  Ufe,  of 
600 /.  a  Year,  over  and  above  what  will  fatisfy  all 
Incumbranccs ;  and  a  Citizen  and  Burgcfs  3007.  per 
Anr.um,  of  which  Oath  is  to  be  made  at  the  Rcqucft 
of  a  Candidate,  or  two  Perfons  having  Right  to 
Vote;  and  if  any  Per?bn  be  cleftcd  and  returned 
not  Jo  qualified,  the  Return  fhall  be  void.  9  Ann. 
cat.  5-  And  none  fhall  be  qualified  by  Virtue  of 
any  Mortgage,  whereof  the  Equity  of  Redemption 
is  in  another;  unlcfs  the  Mortgagee  fhall  have  been 
in  Pofleflion  fcvcn  Years  before  the  EleQton  :  But 
the  eldeft  Son  of  a  Peer,  or  of  any  Perfon  qualified 
to  ferve  as  a  Knight  of  the  Shire,  fhall  not  be  in- 
capable of  being  clefled.  Stat.  Ibid.  Members  of 
Parliament  muft  take  the  Oaths  to  the  Government 
before  they  Sit  and  Vote  in  the  Houlc  ;  or  fhal!  be 
adjudged  Popifh  Rccnfants,  and  be  dil'ablcd  to  fit 
in  Parliament,  and  liable  to  certain  Forfeitures,  cVc. 
Star.  5  Eliz..  cap.  I.  ?o  Car.  2.  c.  i.  And  this  Statute 
is  coi. firmed  and  inforccd  by  the  13  &•  M^W.  3.  c.  6. 
The  Election  of  Knights  of  the  Shire,  is  to  be  made 
b/  the  Majority  of  People  dwelling  in  the  Coun- 
ties, having  each  of  them  Lands  or  Tenements  to 
the  yearly  Value  of  40  i.  bcfidcs  Rcprifcs  ;  and  he 
that  cannot  expend  40  j.  per  Ann-  fhall  have'  no 
Vote  in  the  EleSion  of  Knights  for  the  Parliament. 
8  H.  6.  c.  7.  And  by  the  10  Hen.  6.  c.  2.  an  Elc&or 
of  Knights  of  the  Shire  muft  be  refident,  and  have 
40  i.  per  Annum  Freehold  over  and  above  Rcpriles 
in  the  fame  County.  The  7  &>  S  W.  3.  requires, 
that  every  Freeholder  fhall  take  an  Oath  that  he 
is  a  Freeholder  of  the  County,  and  has  Freehold 
Lands  or  Hereditaments  of  the  yearly  Value  of  40*. 
lying  at  fuch  a  Place,  within  the  faid  County,  and 
that  he  hath  not  been  before  polled  at  the  Elec- 
tion: No  Pcrlbn  is  to  be  admitted  to  vote  in  any 
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Elcflion  of  a  Member  to  ferve  in  Parliament,  who 
is  under  the  Age  of  twenty-one,  or  be  intitlcd  to 
any  Vote  by  Reafon  of  any  Truft  or  Morrgage  ; 
if  the  Truftec  or  Mortgagee  be  nor  in  aftuat  Pof- 
feflion,  and  receive  the  Rents  and  Profits  of  the 
Eftate:  But  the  Mortgagor  or  Cefiui  out  Truft  in 
PofTcflion,  fhall  and  may  vote  for  the  fame  liltatc  : 
And  all  Conveyances  of  Lands,  Tenements,  &V  in 
order  to  multiply  Votes,  or  fplic  and  divide  the  In- 
tereft  in  any  Houfes  or  Lands,  among  feveral  Per- 
fons,  to  enable  them  10  vote,  (hall  be  void  and  of 
none  Effeft.  By  the  10  Ann.  c.  22.  none  (hall  have 
a  Voice  for  electing  Knights  of  the  Shire  in  Right 
of  any  Lands,  who  has  not  been  charged  or  affcflcd 
to  the  Publick  Taxes,  Church  Rates  and  Parifli 
Duties,  in  fuch  Proportion  as  other  Lands  and  Te- 
nements of  40 /.  per  Annum,  lying  within  the  fame 
Parifh  ;  and  for  which  he  fhall  not  have  received 
the  Rents  and  Profits,  or  be  intitled  to  have  re- 
ceived the  fame  to  the  full  Value  of  401.  or  more; 
to  his  own  Ufe  for  one  Year,  before  the  Election  ; 
except  fuch  Lands  or  Tenements  come  by  Defcent, 
Devife,  Prcfcntation  to  fome  Church,  or  Promotion 
to  an  Office,  to  which  a  Freehold  is  annexed  ;  and 
Perfons  voting  contrary  fhall  forfeir  40  /.  This  fhall 
not  extend  to  reftrain  Perfons  from  voting  for 
Knights  of  the  Shire,  in  refpeft  of  any  Tithes,  or 
other  incorporeal  Inheritances,  or  Mcfluages,  Qfc. 
belonging  to  Offices,  by  reafon  the  fame  have  not 
been  ufually  aflcflcd  ro  any  publiek  Taxes;  or  in 
regard  to  Lands  not  taxed  to  all  Taxes,  if  they 
htve  been  generally  aflcfled  to  fome  one  or  more 
of  the  faid  Rates,  &c.  by  12  Ann.  c.  5.  All  Eftatej 
and  Conveyances  made  to  any  Perfon  in  a  fraudu- 
lent Manner,  on  purpofe  to  qu^.fy  him  to  vote, 
fubjcfl:  to  Conditions  to  defeat  or  determine  fuch 
Eftate  or  reconvcy  the  fame,  fhall  be  taken  a- 
gainft  the  Perfons  executing  them  as  free  and  ab- 
fblute;  and  all  Bonds,  &c.  for  Redemption  (hall 
be  void  ;  alfo  Perfons  voting  by  Colour  of  fuch 
Conveyance,  incur  a  Forfeiture  of  40  /.  Perfons 
refufing  to  rake  the  Oaths  of  Abjuration,  &>c.  are 
made  incapable  to  vote  for  Members  of  Parliament, 
i  Geo.  i.e.  13.  As  to  who  are  or  ought  to  be  the 
Ele£tors  in  Boroughs,  it  hath  very  much  exercifed 
the  Brit'ijh  Houfc  of  Commons:  In  the  22  Jac.  i. 
it  was  refolvcd,  rhat  where  there  is  no  Charter  or 
Cuftom  to  the  contrary,  the  ElcQion  in  Boroughs 
is  to  be  made  by  all  the  Houfholdcrs,  and  not  Free 
holders  only  :  And  in  a  Queftion  whether  the  Com- 
mons or  the  Capital  Burgcflcs  of  a  certain  Borough 
in  Lintolnjhire,  were  the  ElcQors  of  Members  to 
parliament,  Anno  4  Car.  I.  it  was  agreed,  That  the 
Eleftion  of  Burgefles  in  all  Boroughs  did  of  com- 
mon Right  belong  ro  the  Commoners,  and  that  no- 
thing could  take  it  from  them  but  a  Prcfcription 
and  ronftant  Ufage  beyond  the  Memory  of  Man. 
It  has  been  holden,  That  the  Comrsonaltics  of  Ci- 
ties and  Burghs  arc  only  the  ordinary  and  lower 
Sort  of  Citizens,  Burgefles  or  Freemen  ;  and  that 
the  Right  of  Eleftion  of  Burgefles  to  Parliament 
in  all  Boroughs,  belongs  to  the  Commoner?,  viz- 
the  ordinary  BurgcflVs  or  Freemen  ;  and  not  to  the 
Mayor,  Aldermen,  and  Common  Council  :  Though 
the  Meaning  of  the  Words  C.mmunitates  Civitatum 
Of  Burgorum,  ha*  always  fignified,  riglvly  uncier- 
ftood,  the  Mayor,  Aldermen,  and  Common  Coun- 
cil, where  they  were  to  be  found  ;  or  the  Steward 
or  Bailirr,  and  Capital  Burpcffcs,  or  the  governing 
Parts  of  Cities  and  Towns,  by  what  Perfons  foevcr 
they  were  governed,  or  Titles  called.  The  molt 
extraordinary  Cafe  which  has  happened  in  this 
Age,  with  Relation  to  the  Dcfcrminations  of  a 
Committee  of  Privileges  and  EleQions,  was  the 
Cafe  of  Ajbky  and  IVlite,  concerning  the  Borough 
of  Ailesinry  ',  on  a  Queftion  put,  Whether  an  Ac- 
tion at  Law  lies  for  an  Elcftor  who  is  denied  his 
Vote!  In  this  Cafe  the  Debates  ended  in  the  fol- 
lowing 
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lowing  Rclblutions,  viz.  That  the  Qualification  of 
Electors  and  of  Pcrfons  elected,  is  cognizable  only 
before  the  Commons  in  Parliament  ;  and  that  the 
examining  »nd  determining  the  Qualification  or 
Right  of  any  Ele£tor,  &>c.  belongs  to  them,  where 
the  Ails  of  Parliament  give  no  particular  Direction  ; 
that  whoever  fhall  profecutc  any  Aftion,  &=<-. 
which  fhall  bring  the  Right  of  ElcQors  to  the  De- 
termination of  any  other  Jurifdiftion  than  that  of 
the  Houfe  of  Commons,  except  in  Cafes  fpecially 
provided  for  by  Tome  Statute,  lhall  be  guilty  of  a 
Breach  of  the  Privilege  of  the  Houfc.  Several  Pcr- 
fons were  committed  to  Newgate  by  a  Warrant  fign- 
ed  by  .Robert  Barley.  Speaker  of  the  Houfe  of  Com- 
mons, for  prolivuiing  A&ions  at  Law  againft  the 
Conftablcsof  the  aforcfaid  Borough  of  Ailesbiiry,  who 
refilled  to  take  their  Votes  at  the  Eleflion  of  Mem- 
bers of  Parliament,  &.:  in  Contempt  of  the  Jurifdic- 
tion  and  Privileges  of  the  Houfe  ;  and  this  Matter 
being  returned  by  Habeas  Corpus  fevcrally,  and  the 
levcral  Pcrfon*  Defendants  brought  into  Court,  their 
Counfel  moved  that  they  might  be  difchargcd, 
for  that  the  Profccution  of  a  Suit  at  Law  could  be 
no  unlawful  Aft,  nor  a  Breach  of  the  Privileges  of 
the  Houfe  of  Commons:  Three  judges  were  of  O- 
pinion,  that  the  Houfe  were  the  proper  Judges  of 
their  own  Privileges;  but  Holt  Chief  jfufli'e  held, 
That  the  Authority  of  the  Commons  was  circum- 
Icribcd  by  Law  ;  and  if  they  fhould  exceed  that 
Authority,  then  to  fay  they  were  Judges  of  their 
own  Privileges,  i*  ro  make  their  Pi  ivilegcs  to  be 
what  they  would  have  them  to  be  ;  and  that  if 
they  fhould  wrongfully  imprifon,  there  could  be 
no  Rcdrels,  fo  that  the  Courts  at  rVeflminftcr  could 
not  execute  the  Laws  upon  which  the  Liberties  of 
the  Subjeft  fubfilt.  2  Salk.  503.  And  in  Aftion  on 
the  Cafe,  by  a  Burgcfs  of  Ailtibury,  againft  the 
Conftables  of  the  faid  Borough,  for  refufmg  to  re- 
ceive the  Plaintiff's  Vote  in  the  EleQion  of  a 
Member  of  Parliament  ;  the  Plaintiff  had  a  Vcrdift, 
but  the  Judgment  was  arrefted,  by  the  Opinion  of 
three  Judges,  viz.  That  the  A£Hon  is  not  main- 
tainable, bccaufe  the  Conftables  aQed  as  Judges, 
arid  the  not  Receiving  the  Plaintiff's  Vote  is  Dam- 
nunt  fine  fajuria;  for  when  the  Matter  comes  be- 
fore the  Houfe,  his  Vote  will  be  received  ;  that  the 
Right  of  clefling  Members  to  fcrve  in  Parliament, 
is  to  be  decided  in  Parliament,  and  the  Plaimift 
muy  petition  the  Houle  for  that  Purpofc,  and  after 
'tis  dctcrmin'd  there,  he  may  then  bring  his  Ac- 
tion, and  not  before  :  Holt  Chief  Ju^ice  contra,  That 
t.'C  Plaintiff  had  a  Right  to  vote  ;  a  Freeholder 
has  a  Right  to  vote  by  Reafon  of  his  Freehold  ; 
and  it  is  a  real  Right,  and  the  Value  of  his  Free- 
hold was  not  material  'till  the  Stat.  8  Hen.  6.  which 
requires  it  to  be  40  s.  per  Annum  :  That  as  it  is 
Rations  liberi  tenement!  in  Counties  ;  fo  in  anticnt  Bo- 


roughs, they  have  a  Right  to  vote  rat/one 
and  in  Cities  and  Corporations,  it  is  rathne  Fran 
cheftx,  and  a  pcrfonal  Inheritance,  vcficd  in  the 
whole  Corporation,  but  to  be  ufed  by  the  particu- 
lar Members  ;  that  this  is  a  noble  Privilege,  which 
entitles  the  Subjcft  to  a  Share  in  the  Government 
and  Lcgiflature  ;  and  that  if  the  Plaintiff  hath  a 
Right,  he  muft  have  a  Remedy  to  aflfert  that 
Right,  for  Want  of  Ri°ht  and  Want  of  Remedy 
is  the  lame  Thing  ;  that  Refilling  to  take  the 
Plaintiff's  Vote  is  an  Injury,  and  every  Injury  im- 
ports a  Damage  ;  and  that  where  a  parliamentary 
Matter  comes  in  incidentally  to  an  A&ion  of  Pro- 
perty, in  the  King's  Court,  it  muft  be  determined 
there,  and  not  in  Parliament  ;  the  Parliament  can- 
not judge  of  the  Injury,  nor  give  Damages  to  the 
Plaintiff,  and  he  hath  no  Remedy  by  Way  of  Pe- 
tition :  And  according  to  this  Opinion,  the  Judg- 
ment of  the  other  three  Judges  was  rcvcrfed  upon 
a  Writ  of  Error  brought  in  the  Houfe  of  Lords. 
I  Salk.  ip.  Mod.  Caf.  45.  This  Cafe  occafioncd 
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great  Difjmtcs  between  the  two  Houfcs  of  Parlia- 
ment ;  the  Lords  infilling.  That  if  the  Commons 
only  could  judge  of  the  Right  of  their  Elc&ors, 
they  would  in  Etfcci  chufc  their  Elc&ors,  &V. 
And  the  Commons  allcdging,  that  if  the  Right  of 
ElcQors  might  be  determined  in  the  Courts  of  Law, 
from  whence  Caufes  are  removed  by  Writ  of  Error 
into  the  Houfo  of  Lords,  the  Lords  would  become 
Judges  of  the  Right  of"  Elc&ors  to  chufc,  and  con- 
lequently  who  were  duly  clcScd  Members  of  the 
Comment  Houfc,  whereby  the  Commons  would  lole 
their  Independency,  and  be  fubjcii  to  the  Lords, 
&>£••  But  the  Parliament  being  loon  after  prorogued, 
the  Difpute  was  dropp'd.  l!y  the  Common  Law  of 
I'.noland,  every  Commoner  hath  ;i  Right  not  to  be 
fubjcdied  to  Laws  mudc  without  their  Confcnt ,  and 
becaulb  fuch  Confent  cannot  be  given  by  every  in- 
dividual Man  in  Pcrfon,  by  Rcalbn  of  Number  and 
Confufion  ;  that  Power  is  lodged  in  their  Reprcfcn- 
tatjvcs,  clc£led  and  chofen  by  them,  viz..  Knights, 
Citizen;,  &V.  $  Salk.  18.  And  in  feveral  Counties, 
the  Citizens  and  BurgclTei  were  formerly  chofen  in 
the  County-Courts,  with  the  Knights  of  Shires,  and 
jointly  returned,  OPc.  For  there  are  commonly 
four  or  five  Citizens  or  Burgefles  fent  from  the  rc- 
fpcftivc  Cities  or  Boroughs  to  the  County-Court ; 
and  there  they  were  chofen,  with  full  Power  for 
thcmfclvcs  and  (heir  fcvcral  Communities,  to  do  and 
confent  ro  fuch  Things,  as  by  the  Common  Council 
of  the  Kingdom  aflembled  in  Parliament,  fhould  be 
ordained  and  cnaflcd  It  is  (aid  by  lome  Writers, 
that  in  anticnt  Times  the  King  hath  nominated 
the  very  Pcrfons  to  be  returned,  and  did  not  leave 
it  to  the  Eieftion  of  the  People  ;  for  which  they 
give  an  Inftance  in  the  45rh  Year  of  Ed.  3.  And 
among  the  Parliament  Writs  14  Fliz.  there  appears 
to  be  an  Appointment  and  Return  of  Burgefles,  by 
the  Lord  of  a  Town,  Qfc.  But  thefc  are  fingle 
Inftanccs  in  their  Kind  ;  and  the  Writs  for  Elec- 
tions in  the  13  d  Year  of  King  Ed-w.  1.  ran  in  Eng- 
lijb  as  follows,  viz. 


Form  of  an  ar.tient  Writ  for  ElcQion  of  Members 
of  Parliament. 

TO  the  Sheriff  of,  &c.  Greeting  ;  Becaufe  we  de- 
fire  to  have  a  Cenferen  e  ar.A  Treaty  with  the 
Eitrls,  Barons,  and  other  great  Men  of  our  Kingdom, 
to  provide  Remedies  agairft  tie  Dangers  our  Kingdom  is 
In  at  Mi  Time  ;  therefore  we  lave  commanded  them, 
that  they  be  with  us  at  Weltminftcr,  on  the  Day,  &c. 
next  coming,  to  treat,  ordain,  and  do,  fo  as  tbofe  Dan- 
gers may  be  prevented  ;  And  we  command,  and  frmly 
enjoin  thee,  that,  without  Delay,  thcu  doeft  caufe  to  be 
chofen,  and  to  come  to  us,  at  the  Time  and  PUce  afore- 
faid, two  Knights  of  the  County  aforefaid,  and  of  every 
C:ty  two  Citizens,  and  of  every  Borough  two  Burgejfeit 
of  the  be/I,  mojl  able,  and  dif.reet  Men  {or  Btijineft  ;  fo 
ai  the  faid  Knights  may  have  fufftaent  Power  for  them- 
f elves,  and  the  Community  of  tie  County  Aforefaid  ;  and 
the  Citizens  and  Rtirgejjes  may  have  the  fame  Power 
feparately  from  tl  em,  for  tbemfelvrs  and  the  Communi- 
ties of  Cities  and  Burghs,  lien  to  c'o  in  tie  Premises 
what  J'aall  be  ordained  by  the  Common  Council  of  the 
Realm,  fo  that  the  Bufinefs  aforefa'.d  rn.Tt  not  remain 
undone  ',  and  hue  there  the  Names  cf  the  Kniyl  ts.  Citi- 
zens aid  Bui-gf/es,  and  this  H'r'.t.  Huiifj, 
King,  &c. 


The  Return  of  tie  Writ,  thereon  indorfed,  Was  thus : 

I  A.  B.  Sher<ff,     by    Virtue  of  this    Writ   /-.it*  caufed 
to  be  chofen  in  the  County  of,  &.C.  two  Kniphts,  ar.A 
of  every   City  of  the  fan.-e  County    t-no  Citizens,    and  cf 
every  Borough  two    Bur^effes,    tj  the  heft,  mo/l  able,  and 
difcreet  Knigbti,    Citizens   and  Burgffj'et  of  the   County, 
7  A  .  City 
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and  Burg1"  aforrfaid,  according  to  the  Tenor  of  tbt 


By  the  Star.    7  M.  4.    cap.   1  5.      The   Elcftion  of 
Knights  of  the  Shire,   is  to  be  made  in  the  follow- 
ing Manner:  At  the  next  County-Court,  after  the 
Delivery  of  the  Writ,  Proclamation  is  to  be  made 
by  the  Sheriff  of  the  County,  of  the  Day  and  Place 
the   Parliament  is   to  afTcmble,    and  that  all  as  arc 
there    prcfcnt    (hall     attend    at     the    Elcftion   of 
Knights  of  the  Shire  ;   and  then  in  full  County,    a 
free  and  indifferent  Election  fhall  be  made  :    And 
•ficrfuch  Choice,  the  Names  of  the  Parties  chofcn. 
arc  to  be  written  an  an   Indenture  under  the  Seals 
of  the  Elcftors  ;    which   Indenture  fo  fealed  and 
tucked  to  the   Writ,  (hall   be  the  Sheriff's  Return 
thereof.     And   by    15   H.  6.    cap   7.  it  is   cnafted, 
That  the  Shcrift  after  Receipt  of  the  Writ,    fhall 
deliver  a  Precept  under  his  Seal  to  evory   Mayor 
and  Bailiff  of  Cities  and  Boroughs  within  his  Coun- 
ty, reciting  the  Wrir,  and  requiring  them  to  chufe 
t*o  Citizens  and   BurgefTcs  to  come  ro   the  Parlia- 
ment ',    and  fuch  Mayors  and  Head  Officer1;,  arc  to 
make  Return  of  the  Precept  to  the  Sheriff,  by  In- 
denture, &c.  whereupon  the  Sheriff  is   enabled  to 
make  a  good  Return  of  the  Writ  :    The  Sheriff  is 
to  make  Eleftion  between  the  Hours  of  eight  and 
eleven  in  the  Forenoon  ;   and  if  any  Knight,  Citi- 
-,ch,    or  Burgcfs,    returned  by  the  Sheriff  (hall  be 
put  out,    and  the  Name  of  ano'her  put  in,  diverfc 
Penalties  arc  incurred  ;    Sheriffs  afting  contrary  10 
this  Statute,   and  not  returning  a  Member  duly   c- 
kfted,  are  lubjcft  to  a  Forfeiture  of  ico/.  recover- 
able by  Ailion  of  Debt  ;    and  Officers  of  Corpora- 
tions, making  falfc  Return?,  liable  to  a  Penalty  of 
40  /.  Qpc.     It   has  b«.en  adjudged  on  this  Aft,  that 
though  "O  Elc£tion  mould  be  made  of  any  Knight 
of  the  Shire,    but  between   eight  and  eleven  of  the 
Clock  in  the   Forenoon  ;    if  the  Eleftion   be  begun 
within  that  Time,  and  cannot  be  dc'crmin'd  in  thofe 
Hours,    it  may  be  made  after.    4  hft.  48.     And  if 
any   Eleftors  give  their  Voices  before  the  Precept 
for  Elcftion  is  read  and  publiflicd,  it  will  be  of  no 
Force  ;  for  after  the  Preccpr  is  thus  read,  &V.  they 
may  alter  their   Voices   and  make  a  new  Eleftion. 
Ibid.  49.     The  Stat.  7  &>  8  W.  3.  to.}.  7.  ordains,  if 
any  Perfon  fliall  return  a  Member  to  fcrve  in  Par- 
liament for  any  Place,    contrary    to  the  Determina- 
tion in  the  Honfe  of  Commons   of  the  Right  of  E- 
Icftion  for  fiich  Place,  the  Return  fo  made  fhall  be 
judged  a  falle  Return  ;    and   the  Party  making  it 
may  be  profccutcd,  and  double  Damages  with  Cofts 
recovered  againft  him  :    Officers  wilfully  and  faifly 
returning  more    Pcrlbns   than  are  required    to  be 
chofen  by  the  Writ  or  Precept,    the  like  Remedy 
may  be  had  againft  them  ;  and  all  Contrafts,  Pro- 
mifes,  &V.  to  return  any  Member  of  Parliament,  arc 
not  only  declared  void,  but  the  Makers   or  Givers 
of  the  Contrafts,  6>c.  or  of  any  Gift  or  Reward  to 
procure    a  faltc   or  double   Return,    fhall    forfei-c 
"300  /.    one  Third  to  the   King,  another  to  the  In- 
former, and   the  other  Third  to  the   Poor  of  the 
Place,  to  be  recovered  in  any  Court  of  Record  at 
Weftmtrtjler,  &c.     By   7  &  8  W.  5.  cap.  25.     When 
any  new  Parliament  fhall   be  called,    there  ftiali  be 
forty  Days  between    the  Tefle  and  Returns   of  the 
Writs  ;    the   Lord  Chancellor,    &V.  is   to    ifluc  oi't 
Writs  for  Eleftion  of  Members  of  Parliament,  with 
as  much  Expedition   us   may   be;    and    the  fcvcral 
Writs  fliall   be  delivered   to  the  proper  Officei*  for 
Execution,  who  are  to  indorfe  the  Day  of  the  Re- 
ceipt on  the  Hack  of  the  Wrir,  and   forthwith  make 
out  the  Precepts  to  each  Borough,  F?e.  which  arc 
to  be  delivered  to   the  Officers  of  every  fuch  Bo- 
rough,   within   three  Days,  and   they  muft  likewife 
indorfe  the  Day  of  Rcccipr,  and  immediately  caufc 
publick  Notice  to  be  given  of  the   Time  and  Place 
of  Elcftion,  and  proceed  to  Elcftioti  thereupon  in 
5 


P  A 

eight  Days:    For  clcfting  of  Knights  of  the  Suirc, 
the  Sheriff  is  to   hold  his  County  Court  at  the  moft 
pub'.ii'k  iind  ulual  Place,  and  there  proceed   in   the 
Eleftion  at  the  next  Courr,  unlcfs  ir  fall   out  to  be 
within  fix  Days  after  the  Receipt  of  the  \Vrir,  and 
then  the  fame  i*  to  be  adjourned,  giving  ten  Days 
Notice  of  the  Elcftion  ;  if  the  Election  be  not  de- 
termined on  View,    but  a   Poll  is  demanded,   the 
Sheriff  is  to  f»kc  the  fame,  and  lilccwile  a  Scrutiny, 
and  he  or  hisUndcr-Sheriff  fliall  appoint  and  fwcar 
Clerks  for  that  Purpofc,  £fc.     The  County-Court  is 
not  to  be  adjourned  ro  any  other  Place,  without  the 
Con'ent  of  the  Candidates  ;  nor  fhail  any  ur.nercf- 
fary  Adjournments  be  made,    but  the  Pell  to  pro- 
ceed ;  alfo  every  Sheriff,  &c.  is  to  deliver  a  Copy 
of  the  Pol!  to  any   Perfon  defiring  it  ;  and  Officers 
for  every  wilful  Offence  againft  this  Aft,  are  fubjcft 
to  a  Forfeiture  of  5007.    And  by  6  Gio.  i-  c.  13.  the 
County-Court  for   elefting  Knights  of  the  Sdire  in 
Parliament,    may  be  adjourned   over  from   Day  to 
Day,  until  the  Elcftion,  iyc.  is   I'crrrmined  ;    but 
not  fo  a  Monday,    or   Friday t   &c.    only,  which  will 
be  void.  The  10  &»  1 1  IV.  3.  dircfts,  That  the  She- 
riff or  other  Officer  having  the  Execution  and  Re- 
turn of  Writs  of  Summons  for  Parliament,    (hall  on 
or  before  the   Day   of  Meeting  of  the    Parliament, 
and  with  all   Expedition,    not   exceeding  fourteen 
Days  after  Eleftion,  make  Returns  to  the  Clerk  of 
the  Crown  in  Chancery  to  be  filed,  on  Pain  of  for- 
feiting  500 /.     And    the  returning  Officer,    within 
twenty  Days  after  the  Elcftion,    is  to   deliver  over 
to  the  Clerk  of  the  Peace,  all  the  Poll-Books  o.)  Oith 
made  before  two  Jufticcs,    to  be  prcfcrvcd  among 
the  Records  of  the  Seflions  of  the   Peace,  c>c.   10 
Ann-    cap.  23.     In  double  Returns,  it  has  been  for- 
merly a  general  Prafticc  in  the  Houfe  of  Commons, 
that   neither  one   nor  the  other  ftould   fie  in  the 
Houfe,  until  it  be  decided  ;  Anno  1640,  two  Returns 
were  made  for  Great  Mxrhw,    at:d   in  boih  Inden- 
tures one  Pcrfon  was  returned,  and  he  was  admitted 
to  fit,  but  the  others  ordered  to  withdraw  until  the 
Qucftion  wa?  determined  :    And  in    the  fame   Ye.ir. 
it  was  ordered,    That  where  fomc  are  returned  by 
the  Sheriff,    or  fuch  other  Officer  as  by  Law  hath 
Power  to  return,    and  others  returned  by  private 
Hands  ;  in  fuch  Cafe,  tiiofe  that  arc  returned  by  the 
Sheriff  or  other  Officer,  fhall  (it  until  the  Election 
is  quafhed  by   the   Houfe.    Oniln.    1640.     If  one  be 
duly  elefted  Knight,   Citizen,   or  Burgcfs,  and  the 
Sheriff,  &V.  return  another,    the   Return  muft  be 
reformed  and  amended  ;    and  he  that  is  duly  elect- 
ed, is  to  be  infertcd,    for  the  Elcftion  is  the  Foun- 
dation, and  not  the  Return.    4  Injl.  49.     In  Aftion 
of  the  Cafe,  c?V.  the  Plaintiff  declared,  fhat  he  was 
duly  clefted  a   Member  of  Parliament  for  fuch   a 
Borough,    and   the  Defendant  returned  two  orher 
Perfons  ;  and  that  he  petitioned  the  Houfe  of  Com- 
mons, and  was  adjudged  to  be  duly  elefted,  and  his 
Name  ordered  to  be  inferted  in  rhc  Roll,   and   the 
Name  of  the  other  to  be  razed  out :    The  Plainriff 
had  a  Verdift  ;    but  it   was  adjudged  in  Arrcft  -of 
Judgment,    that   this   Declaration  was  not  founded 
on  the  Aft  7  &»  8  W.  3.  becaul'e  that  Statute  gave 
an  Aftion  where  there  was  none  before,  and  there- 
fore the  Faft  muft  be  laid  agreeable  to   it,    which 
not    being    done,    the   Defendant    had   Judgment, 
i  Salk.  504.     The  Court  will  not  meddle  in  an  Ac 
tion  upon  a  double   Return,  until    it   is  determined 
in  Parliament.  Lutw.  83.     And  it  hath  been  holden, 
that  for  a  double  Return,  no  Aftion  lay  before  the 
Statute  7  &  8  W.  3.    cap.  7.  bccaulb  it   is  the  only 
Methou   that    the   Sheriff   had   to   fecurc  himfclf; 
and   when    the  Right   was  decided    in    the   Parl'a- 
ment,    then  one   Indenture  was  taken   off  the  File, 
fo  that  it  is  not  then  a  double  Return  ;  neither  can 
the  Party  have   an  Aftion  for   a  falfe  Return,  for 
the  Matter  may    be  dercrmined   in  the    Houfe  whe- 
ther true  or  falfc  ;  and  if  fo,  there  will  be  an  Incon- 
venience 
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vcniencc  in  corhrary  Resolutions,  if  they  fhould  de- 
ermine  in  one  Way,  and  the  Courts  at  Law  another 
Way;  but  after  a  Diflblution  the  AQion  may  lie  for 
a  lullc  Return,  as  tlien  thn  Right  cannot  be  deter- 
mined \nParliament.  l  Salk.  502.  A  double  Return 
a  of  the  lame  Nature  vviih  a  falfe  Return,  as  to 
AQion  on  the  Cafe  ;  in  both  ir  is  grounded  on  the 
•alfity  ;  but  there  is  another  Reafon  why  this 
Attion  will  no:  lie  for  a  double  Return,  («/£.)  be- 
caufc  the  Law  doth  n'ot  take  any  Notice  of  fuch  a 
iVeturn,  it  is  only  allowed  by  the  Ulagc  of  Parlia- 
ment, and  in  Cafes  wherein  the  proper  Officer  can- 
lot  determine  who  is  chofen;  tliercforc  when  he 
doubts,  ftc  makes  a  double  Return,  and  iubmits  the 
hoice  to  the  Determination  of  the  Houlb  of  Com- 
nv.'iis,  and  if  that  Houfe  doth  admit  Inch  Returns, 
and  make  Determinations  on  them,  it  will  _be 
hard  for  the  L:iw  to  fubjcQ:  a  Man  to  the  A&ion 
only  for  fubmitting  a  Faft  to  be  derermined  by  a 
Court,  which  hath  a  proper  Jurifdi&ion  to  deter- 
mine it  :  And  by  Reafon  of  the  Variety  of  Opini- 
01  s  that  an  A&ion  in  this  Cafe  would  lie,  and 
would  not  ;  it  hath  been  ermfted  by  Scar.  7  SP  8  W.  j 
3  <r,n.  7.  That  the  laft  Determination  of  the  Houfc  ( 
of  Commons  concerning  the  Right  of  Election,  is 
to  be  purfucd.  2  Lev.  1 14.  I  Nelf.  Abr.  ;o.  A 
Member  elected  and  returned  for  fcvcral  Places, 
is  to  make  his  Choice  for  which  Place  he  will  fcrve ; 
and  it  he  doth  not,  by  the  Time  which  the  Houfe 
fhall  appoint,  tl>e  Houle  may  determine  tor  what 
Place  he  fhall  continue  a  Member,  and  Writs  fhall 

out  for  the  other  Place.     Candidates  arc  not  to 
make  Prefents  of  Money  to,  or  treat,  Qfc.  Eleilors, 
after  the  Tejie  of  fhe   VVrit  of  Summons,  or  ilfuing 
out  the  Writs  of  Elc£Uon,  or  after  any  Place  of  a 
Member  becomes  vacant;  if  they  do,  for  this  Bri- 
bery they  fliall   be  incapacitated   to  ferve  as  Mem- 
bers.  7  W  3.  c.  4.     And  no  Officers  of  the  Excite, 
Poft  Office,  &V.  are  to  make  any  Imcrclt  for  Mem- 
bers of  Parliament,  on  Pain  of  forfeiting  100  /.  and 
Debility,   i;?c.    5  &>  6  W.  &  M.    cap.  20.     By  a 
late  Aft,  an  Oath  is  to  be  taken  by  ElcQors  of  Mem- 
bers of  Parliament,  That  they  have  not  received  or 
had  any  Money,    Gift,    Reward,    Office,    Place  or 
Imp!oymcnt,    or   any    Promifc   for   Money,    Gift, 
Place,  &c.  to   them  or   their  Ufe,    to  give   their 
Votes  ;  and  if  they  ask,  take,   or  contrail  for  any 
Money,  or  Reward,    by  Gift  or  other  Device,  to 
give  or  rcfufc  their  Votes,  or  if  any  Pcrlbns  by  Gift, 
&>?.  corruptly   procure  any   one   to  give  his  Vote, 
they  (hall  forfeit  500 /.  and  be  difablcd  to. vote  in 
any   Election  of  Members  of  Parliament,    and  to 
hold  any  Office,    or  Franchiic,  &V.     And  Officers 
admitting  Perfons  to  Vote,  without  taking  the  afore- 
faid  O:ith,  if  demanded,  incur  a  Forfeiture  of  loo/. 
Likewifc  an  Oath  is  to  be  adininiftred  to  Returning 
Officers,  That  they  have  not  received  any  Money, 
Gift,  Office,  Place,  &>.-.    or  Promifc  for  fuch,  for 
making  any  Returns,  &c.  Stat.   z  Geo.  z.  c.  14.   Per- 
fons arc   to  be  profccutcd   within  two  Years,  after 
any  Offence  agiiinll  this  laft  Statute,  for  preventing 
Bribery  and  Corruption  in  ElcQions  of   Pcrfons  to 
ferve  in  Parliament,  or  fhal)  not  be  liable  to  any  In- 
capaci'y  or   Forfeiture,  £°fc.  by   the  9  Geo.  z.  c.  38. 
And  when  Ele&ion  of  any   Members  of  Parliament 
ftiall  be  made,  the   Secretary  at  War  fliall  ilfue  Or- 
ders  for  the  Removal    of  all  Soldiers  quartered  in 
any  City.  Town,  or  Borough,  where  fuch  Election 
fliall  be,  one  Day  at  leaft  before,  to  the  Diltance  of 
two  or  more  Miles  ;  and  not  to  make  a  nearer  Ap- 
proach, until  after  the  Poll  taken  is  ended,  &>c.  But 
this  not    to   extend    to   the    Liberty   of  Weftminfter, 
&c.  in  Rcfpett   of  his  Mnjefty's  Guards ;    nor  to 
fortified  Places,  &>c.  Stat.  8  Gen.  z.  cap.  30. 

Parliaments  batten,  and  Proceedings  in.  All  Parlia- 
ments are  to  be  held  wirhout  Force.  7  Ed.  i.  Before 
thp  Contfusft,  Parliaments  were  held  twice  every  Ye  u- : 
The  4  £/.  3.  enafted,  That  a  Parliament  Ihould  be 
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holdcn  once  a  Year,  and  oftner  if  ncccfTary  ;    »nd 
the  36  Ed.  6.  requires  a  Parliament  to  be  held  every 
Year.    But  by  the  Mear.i  of  Cardinal   Wolf'j,  'he 
Favourite  of  King  Hen.  8.  a  Parliament  was  held  but 
once  in  fourteen  Year*  during  that  Reign  ;    which 
was  upon  a  remarkable  Occaflon,  viz.  to  attaint  the 
Duke  of  Buckingham.    The  Stat.    1 6  Car.  i.  cap.  i. 
ordains,   That   the  Sitting  and  Holding  of  Parlia- 
ments fhall  not  be  difcontir.ucd   above  three  Years. 
And  the  6  W.  &  M.  caf.  z.  cnafts,    That  new  Par- 
Haments'faM  be  chofen  once  in  three  Years;  and  no 
Parliament  continue   longer  than  three  Years.     But 
by  i  Gto.  i.  c.  38.    The   Time  of  Continuance   of 
Parliament!  is  in  Urged  to  fevcn  Years  ;  to  be  com- 
puted from  tho  Day  appointed  for  their  Meeting, 
by   t hi  Writ  of  Summons.     The    ocofional   Law, 
i  W.  a?  M.  Sefl.  i.  cap.  t.  declared,  That  the  Lords 
and  Commons  convened  at  Wejlminjler,  were  the  two 
Houfes  of  Parliament,  notwithstanding   the  Want  of 
any    Writ  of  Summons,   or  other  Defect  of  Form, 
&c.     Tho'  the  Stat.  12  6°  15  Car.  4.    c.  i.  made  it 
very    Penal,    for   any    Pcrfons   to  affirm  that  the 
Houfes   of    Parliament   have   a    Legiflutive    Power 
without  the  King.     An  old  Statute  ordains,    That 
every  Perfon  and  Commonalty,  having  tuininor.s  to 
Parliament,  'Viall  come  thither,  in  Pain  to  be  amer- 
ced, or  othcrwifepunifhcd  :  And  if  the  Sheriff  doth 
not  fummon   them,    he  fhall   likcwifc  be  amerced, 
&V.   5  R.  2.  c.  4.     On  the  holding  of   a  Parl:an:cnt, 
the  King  the  iirft  Day  fits  in  the  Upper  Houfe,  and 
by  himfclf  or  the  Lord  Chancellor,  ihcws  the  Rea- 
lons  of  their  Meeting;  and  then  the  Commons  arc 
commanded  to  chufe   their  Speaker,    which  they 
having  done,    two  or   three   Days  afterwards   he  is 
prefented   to  the  King,    and  after  fomc  Speeches  is 
allowed,  and  fent  down  to  the  Houfe  of  Commons ; 
when  the  Bufinefs  of  Parliament  proceeds.    12  Rep. 
115.     A  Parliament  cannot  begin  on  the  Return  of 
the  Writs,    without  the  Prefcnce  of  the   King,   in 
Perfon,  or  by  Rcprefentation  ;  and  by  Reprcienta- 
tion  two  Ways,  either  by  a  Guardian  of  England, 
by  Letters  Patent  under  the  Great  Seal,  when  the 
King  is  out  of  the  Realm  ;    or  by  CommifTion,  to 
certain   Noble  Lords  in  Cafe  of  Indifpofition,  £¥r. 
when  his    Majctty  is  at  Home.  4  Ivjt.  6,  7-     And  if 
any  Parliament  is  to  be  holJcn  bcf.'i".-  a  Guardian  of 
the  Realm,    there  mull   be  a  f|n.'cial  Commifiion  to 
begin  the  Parliament;  but  the  If  tie  of  the  VVri-s  of 
Summons  is  to  be  in  the  Guiiniiitn's  Name  :  And  !>y 
an  anticnt  Law,  if  the  King  being  beyond  the  Seas, 
caule  a  Parliament  to  be  fammoned  in  this  Km^ilom, 
by  Wi'it  under  the  Tejie  of  his  Lieutenant  ;  and  af- 
ter the  King  returns   hither,  the  Parliament  fhall 
proceed  without  any  new  Summons.  8  H.  5.  In  the 
fifth  Year  of  King    Ktvrj  5.  a  Parliament   was   held 
before  John  Duke   of  Record,  Bi other  to  the  King, 
and   Guardian   of  the  Kingdom.    Ar.no  5  Ed-n:  4.  a 
Parliament  was  begun  in  the    Prcfence  of  the    King, 
and  prorogued  to  a  further  Day  ;  and  then  Wi/!iam 
Archbifhop  of  York,  the  King's  CominifT.ry  by  Let- 
ters Pa:cnt,  held  the  lime  Parliament,  and  made  an 
Adjournment,  &>c.  And  sS  Eliz-  the  Qncrn  by  Com- 
million  under  the  Great  Seal,  reciting,  that  for  ur- 
gent  Occafions   fhe   could    nor    be   prefcnt  in  her 
Koy.it    Pcrion,    did  aiuhorife   Jehn  Whit  rift   Aroh- 
bifhop   of  Cantcrhury,    WiSiam  Lord   Burlefh    Lord 
Trcafurer   of   England,    and    Henry   Earl    of  Derby 
Lord    Steward,    to  hold  a  P.tr!i.ime>:t,  &c.      AA  f.i- 
iienJum  omnla  &  Jingula,  t"V.  r.ccr.on    aJ   Par! ia men- 
turn    Mjurnar.d'  &    Pnrcgand',  cfc.     And  in  the  up- 
per Part  of  the  Page,  above   the   Beginning  of  the 
CommiiTion    is    written,    Domina  Retina   Reprtfenta- 
tur  per    Commijfionarioi,    viz.    rJc.     T:  imif- 

fioncrs  fat  en  a  Form  before  die  Cloth  of  S.atc, 
and  aficr  the  Oommiffion  read,  the  Parliament  pro- 
ceeded. A  Parliament  may  be  holdcn  at  any  Place 
the  King  fhall  aflign  ;  but  it  ought  not  to  be  dif- 
folvcd  as  long  as  any  Bill  remains  undifcufTcd,  and 
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Proclamation  muft  be  made  in  rhe  Parliament,  that 
if  any   Perfon  have  any  Petition,    he   fliall  come 
in  and  be  heard,   and  if  no  Anfwer    be   given,   it 
is  intended   that    the   Publick    are    fatisfied.     Lex 
Cotijtitution.   157.     Informer  Times,   by  the  Death 
of  ihe  King  during  the  Sitting  of  the  Parliament, 
the  Parliament  wai  iffo  facto  diffblved  :    But  by   the 
Stat.  4  Ann.  t.  8.    A  Parliament  fitting  or  in  Being, 
at  the  Dcmifc  of  the  King,  fliall  continue  for  fix. 
Months ;    unlefs  Prorogued   or  DifTolvcd,  by  fuch 
Pcrfon  to  whom  the  Crown  fliall  come ;  by  i  and  ia 
IV.  3.     All  Orders  of  Parliament  determine  by  Pro- 
rogation ;    and  one  taken   by  Order  of  the  Parlia- 
ment, after  their  Prorogation,    ir.ay  be  difcharged 
on  an  Habeas  Corpus,    as  well  as  after  a  Diflblution: 
But  the  Diflolution  of  a  Parliament  doth    not  alter 
the  State  of    Impeachments,    brought  up  by    the 
Commons  in   a   preceding  Parliament.  Raym.  no. 
I   Lev-    584.     And   it    hath   been  refolvcd   by   the 
Lords  Spiritual  and  Temporal,    that  Cafes  of  Ap- 
peals and  Writs  of  Error,  fliall  continue,   and  are 
to  be  proceeded  in  Statu  quo,  &c.  as  they  flood  at 
the  DilTolution   of  the   laft  Parliament.    Raym.  581. 
A  Prorogation   of  the  Parliament  is   always  by   the 
King,    and  in  this  Cafe   the  Seflions  muft  begin  de 
Neva  ;    and  if  a  Parliament  is  prorogued  upon   the 
Return  of  the    Writ  of  Summons,  it  begins  at  the 
End  of  the  Prorogation  :  An  Adjournment  is  by  each 
Houfc,  and   the  Seflions  continues  notwithftanding 
fuch  Adjournment,  i  Mod.  241.     By  a  Prorogation 
of  a  Parliament,  there  is  a  Seffion  ;  and  every  leve- 
ral  Scflion  of  Parliament  is  in  Law  a  feveral  Parlia- 
ment :  Though  if  it  be  only  an  Adjournment,  there 
is  no  Scflion  ;  and   when  a  Parliament  is  called  and 
doth  fit,    but   is  diflblvcd   without  any  A3   paffcd, 
or  Judgment  given,    it  is  no  Seffion   of  Parliament, 
but  a  Convention.  4  In/}.  27.      If  a.  Parliament  is  af- 
fembled,  and  feveral  Orders  are  made,  and  Writs 
of  Error  brought  in  the  Houfc  of  Peers,  and  feve- 
ral Bill*  agreed  on,  but  none  figned  ;    this  is  bv.r  a 
Convention,  and  no  Parliament,  or  Seflions  of  Par- 
liament: But  every  Seffion,  in  which  the  King  figns 
ft  Bill,  is  a  Parliament  ;  and  fo  every  Parliament  is  a 
Seflion.    I  Rail.  Rep.  29.    Hutt.  6~i.     And  a  Seflion 
doth  continue,   until  it   is  prorogued  or  diflblved. 
The  Parliament  from  the  firft  Day  of  fitting  is  called 
the  firft  Scflion  of  Parliament,  &c.  Raym.  120.  And 
the  Courts  ot  Jufricc  ex  OJpdo&re  to  take  Notice  of 
the  Beginning,    Prorogation,  and  Ending  of  every 
Parliament;    alfb  of  all  general   Statutes:    And  A&s 
of  Parliament  take  Etfcft   from  the  Beginning  of 
the  Parliament,  unlefs  it  be  othcrwifc  ordered  by  the 
A£b.  i  Lev.  296     4  Rep.   Hob.  iir.     On  a  Proroga- 
tion, fuch  Bills  as  have  nafled  cither  or  both  Monies, 
not  having  received  the  Royal   Aflenf,    muft  fall : 
I'or  there  can  be  no  Aft  of  Parliament,  without  the 
Confenr  of  the  Lords,  and  Commons,  and  the  Royal 
Fiat  of  the  King,  giving  his  Content  Perfonally,  or 
by  Commiflion  ;    and   by  the  Stat.  33  H.  8.  cap.  21. 
rhc  King  may    pafs  A£h  by  Commiflion  under  the 
(ircat  Seal,  fipncdby  his  Hand  ;  and  fuch  Afts  fliall 
be    of  equal   i-orcc  as   if  the  King  were  prefcnt  in 
Pcrfon.     Every  Man  in  Judgment  of  Law  is  Party 
to  an  A&  of  Parliament',    after  the  Royal  Aflent  is 
given,  it  is  the  Prince's,  and  whole  Realm's  Deed  : 
'I  he  Determination  of  the  High  Court  of  Parliament, 
being  prcfuincd  to  be    the  A3  of  every   particular 
Subject,  who  is  cither   prefent  perfonally,  or  con- 
fcnting  by  his  Rcprcfentative.  Publick  Bills  or  A£U 
of  Parliament  are   commonly   drawn  by  fuch    Mem 
bcrs  of  the  Houlc  of  Commons  as  are  moll  inclined 
to  the  EftcQing  the  Good   of  the  Publick,  particu- 
larly in  Relation  to   the  Bill  dcligncd,    taking  Ad- 
vice thereupon  ;  and  A&s  for  the  Revival,  Repeal, 
or  Continuance  of  Statutes,  nrc  penned  by  Lawyers, 
Members  of  [he  Houlc,  appointed  for  that  Purpofc  : 
And  in  the  bringing  in  and  pafling  of  Statutes,  the 
the  following  hormalities  are  oblcrv'd,  viz.     Any 


Member  of  Parliament  may  move  for  a  Bill  to  be 
brought  in,  except  it  be  for  impofing  a  Tax,  which 
is  to  be  done   by  Order  of  the   Houie  ;    and  being 
granted,    the  Pcrfon  making  the  Morion,  and  thole 
who  Iccond  it,  are  ordered  to  prepare  and  bring  in 
the  fame  :    When   the   Bill   is  ready,    fome  of  the 
Members   ordered  to  prepare  it,    prefent  it;    and 
upon  a  Qucftion   being  agreed  to,  it  has   the  firft 
Reading  by  tte  Clerk  at  the  Table  ;  after  this,  the 
Clerk  delivers  the  Bill  to  the  Speaker,  who,  ftand- 
ing  up,  declares    the  Subftance  of  it ;    and    if  «ny 
Debate  happens,  he  puts  the  Queftion,  whether  the 
fame  fliali  have  a  Iccond  Reading  ?  And  fometimcs 
upon  Motion  appoints  a  Day  for  it  ;    for    publick 
Bills,    unlefs   upon   extraordinary    Occafions,    me 
feldom   read  more  than  once   in  a  Day,    the  Mem- 
bers being  allowed  convenient  Time  to  confider  of 
them  :    If  nothing  be  faid  againft  a    Bill,    the  ordi- 
nary Courfc  is  to  proceed  without  a  Qucllion  ;  but 
if  the  Bill  be  generally  diflikcd,  a  Queftion  islbme- 
times  put,  whether  the  Bill  fliall  be  rejected  ?  And 
if  it  be  rcje&cd,    it   cannot   be  propofcd  any  more 
that  Seflions  :  When  a  Bill  hath  been  read  a  fccond 
Time,    any  Member  may   move  to  have   the   fame 
amended  ;  but  no  Member  of  the  Houfc  is  admitted 
to  fpcak  more  than  once  in  a  Debute,  except  the 
Bill  be  read  more  than  once  that  Day,  or  the  whole 
Houfe  is  turned  into  a  Committee  ;  and  after  fome 
Time  fpent  in  Debates,  the  Speaker  colleQing  the 
Scnfc  of  the  Houlc,  reduces  the  fame  to  a  Qucllion, 
which  he  fubmits  to  the  Houfc,  and   is  put  to  the 
Vote  :    And  a  Queftion  is  to  be  pur,    after  the  Bil) 
is  fo  read  a  fccond  Time,    whether  it  fliall  be  com- 
mitted ?    which   is  cither   to  a  Committee  of  the 
whole  Houfe  or  a  private  Comtnittbe,  as  the  Impor- 
tance of  the  Bill  ihall  require  ;  and  this  Committee 
is  to  report  their  Opinion  of  the  Bill,  with  the  A- 
mcndments,  to  the  Houfe,    the   Chairman   having 
caufcd  the  Clerk  attending  to  read  the  Bill,    and 
read  it  himfclf,  putting  every  Claufe  to  the  Qucrtion, 
£?c.     The  Chairman  makes  his  Report  at  the  Side- 
Bar  of  the  Houfc,  reading  all  the  Alterations  made, 
and  then  delivers  the  fame  to  the  Clerk  of  the  Par- 
liament;    who  likewife   reads  all  the  Amendments, 
and  the  Speaker  puts  the  Queftion,    whether  they 
(hall  be  read  a  fecond  Time  ?  And  if  that  be  agreed 
unto,    he  reads  the  Amendments  himfclf,  and  puts 
the  Queftion,  whether  the  Bill  fo  amended  fhall  be 
ingrofled,  and  read  a  third  Time  fome  other  Day  ? 
And  then   the  Speaker  takes  the  Bill  in   his  Hand, 
holds  it   up,    and  puts  the  laft  Queftion,    whether 
the  Bill  fliall    pafs  ?    If  a   Majority   of  Voices  are 
for  it,  then  the   Bill   pafles  ;    and  it  is    fcnt  up  to 
the  Houfc  of  Lords,    where,  when  it  is  twice  read, 
the  Queftion  is  to  be  for  Commitment  ;    or  if  it  be 
not  committed,  then  it  is  to  be  read  a  third  Time, 
and  the  next  Queftion  to   be  for  its  Palling  ;    and 
upon  the  third  Reading  of  the  Bill,  any   Member 
may  I'pcak  againft  the  whole  Bill   to   throw  out  the 
fame,    or  for  Amendment  of  any  Claufe  thereof; 
and  if  it   be  amended,    it  is   to  be  fcnt  back  again 
to  the  Commons  for  their  Concurrence,    and  being 
returned,    is   then    palled    in    the   Houic   of  Lord?, 
and  ready   for  the  Royal   Aflent.     If  a  Bill  pafles 
in  one  Houfe,  but  .1  Demur  happens  upon  it  when 
fcnt  to  the  other  Houfe,    in  this  Cafe  a  Conference 
is  demanded  ;    wherein  certain   deputed   Members 
of  each   Houfc   meet   in   the  Painted  Chamber,    and 
Debate  the  Matter  ;  and  when  they  have  agreed, 
the  Bill  puffed  is  brought  to  the  King  in  the  Houfe 
of  Lords,    where  having   his   Royal  Robes  on,  he 
declares  the  Royal   Aflent,    by   the  Clerk  of  the 
Parliament.  Pract.  Solic.  in   Parliam.   397,    398.     As 
for  private  Bills,    Leave  is  to  be  obtained  by  Peti- 
tion, &=<-•  to  bring  in  the  fame  ;    and  the  Subftance 
thereof  is  to  be  let  forth,    until  which  a  Bill  is  not 
to  be  ottered  ;    and  when  the  Petition  is  read,  and 
Leave  given  to  bring  in  the  Bill,   whereupon  it  is 
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accordingly  brought   into  the  Houfc,    the   Per(bn» 
concerned    and   attefted  by    it  may   be    heard  by 
thcmfelves  orCounlel  at  the  Bar,  or  before  a  Com- 
mittee,   to    whom    fuch   Bill  is  referred  ;    (and  in 
Cafe  of  a    Peer,     he    mall  be  admitted    to  come 
within  the  Bar  of  the  Hotife  of  Commons,  and  fit 
covered  on   a  Stool   whilft   the    fame   is  debating). 
And  after  Counfcl   is  heard  on  both  Sides,    and  the 
Houfc  is  latisfied  with  the  Contents  of  the  Bill,  it 
is  commit'ed,  and  parted,  &>c.      All  Bills,  Motions 
and  Petitions,  are  by  Order  of  Parliament  to  be  cn- 
trcd  on  the  Parliament  Rolls,  although  they  are  de- 
nied, and  never  proceed  to    the  Eftablifhmcnt  of 
a  Statute,  together  with  the  Anfwcrs.     LexConjlitu- 
tion.  154.     The  Speaker  of  the  Houfe  of  Commons 
is  not  allowed  to  perl'uadc  or  difluadc  in  puffing  of 
a  Bill,  only  to  make  a  Ihort  Narrative  of  it ;  open- 
ing the  Parts   of  the   Bill,    fo  that  all   may    undcr- 
ftand  it  ;  if  any  Qucftion  be  upon  the  Bill,  he  is  to 
explain,  but  not  enter  into  Argument  or  Difpute  : 
and  he  is  not  to  vote,  except  the  Houfe  is  equally 
divided:    When  Mr.  Speaker  defircs  to  fpcak,    he 
ought  fo  be  heard  without  Interruption  ;  and  when 
the  Speaker  ftands  up,  the  Member  (landing    up   is 
to  fit  down  :  If  two  ftand  up  to  fpeak  to  a  Bill,  he 
that  would  fpcak  againft  the  Bill,  if  it  be  known, 
is  to  be  fiift  heard  ;  orherwife  he  that  was  firft  up, 
which  is    to  be  determined   by   the   Speaker:    No 
Member  is  to  be  taken  down,unlcfs  by  Mr.  Speaker, 
in  fuch  Cafes  as  the  Houfe  do  not  think  fit   to  ad- 
mit;   and  if  any  Perfon    fpeak    impertinently,    or 
bcfidcs  the  Queftion,    the  Speaker    is  to  interrupt 
him,  and  know  the  Plcafure  of  the  Houfe  whe'her 
he  ftiall  be  further  heard  :  But  if  he  (peaks  not  to 
the  Matter,  it  may  be  moderated:    And  whofoever 
hiflcs  or  diflurbv  any    Perfon  in    his  Speech,  fhall 
anfwer  it  at  the  Bar  of  the  Houfe.     In  the  enafting 
of  Laws,     and    other   Proceedings  in  Parliament ; 
the  Lords  give   their  Voices  in  their  Houfe,   from 
the  puifne  Lord  feriatim,  by  the   Word  Content,    or 
Not  Content:   The  Manner  of  Voting  in  the  Houfe 
of  Commons,  is  by  Tea  and  No ;    and  if  it  be  diffi- 
cult to  determine  which  arc    the  greater  Number, 
the  Houfe  divides,   and  four  Tellers  are  appointed 
by  the  Speaker,    two   of   each    Side,    to   Number 
them,  the  Ay's  going  out  and   the  No'i  (laying   in  ; 
and  thereof  Report  is  made  to  the  Houfe.      When 
the  Members  of1  the  Houle  go  forth,  none  is  to  ftir, 
until  Mr.  Speaker  rifcs  from  his  Seat  ;  and  then  all 
the  Reft  are  to  follow  after. 

parliament  He  la  HSontic,  A  Parliament  in  K. 
Edw.  id's  Time,  fo  called,  whcreunto  the  Barons 
came  armed  againft  the  two  Spenctn,  with  coloured 
'Bands  for  DiftinQion.  Baronag.  Engl.  l  part. 

$arli<imeutum  IDfnbOllCUm,  Was  a  Parliament 
held  at  Coventry  38  H.  6.  wherein  Edward  Earl  of 
JMarib,  (afterwards  King)  and  divers  of  the  Chief 
Nobility  were  attainted  ;  but  the  Afts  then  made 
were  annulled  by  the  fucceeding  Parliament.  Ho- 
linjl).  Cron. 

^atliamcntum  3EtH>oRo?um,  A  Parliament  6  H  4. 
whereunto  by  fpecial  Precept  to  the  Sheriffs  in 
their  fcvcral  Counties,  no  Lawyer  or  Perfon  skil- 
led in  the  Law  was  to  come;  and  therefore  it  was 
fo  termed.  Rot.  Part.  6  H-  4. 

^>nrliamcnttiin  infamuu,  Was  a  Parliament  af- 
femblcd  at  Oxford,  Anno  41  H.  3.  fo  ftiled,  from 
the  Madnefi  of  their  Proceedings  ;  and  bccaufe  the 
Lords  came  with  great  Numbers  of  armed  Men  to 
it,  and  Contentions  grew  very  high  between  the 
King,  Lords  and  Commons,  whereby  many  extra- 
ordinary Things  were  done  and  cna&cd.  4  Co. 
Irf- 

parliamcutum  18cli'gfofo?um.     In  mod  Convents 
they    had   a  common  Room,    into  which  the  Bre- 
thren withdrew    for    Difcourfe  and    Converfation 
and  the    Conference    there    had   was   termed    Par 
iiamentum.  Matt.  Parif.      And  betides  the    fuprcam 
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Court  of  Parliament ;  the  Abbot  of  Croyland  was 
wont  to  call  a  Parliament  of  his  Monks,  to  con- 
ult  about  the  Affairs  of  his  Monaftcry  :  And  at 
this  Day,  the  Societies  of  the  two  Temples,  or 
Inns  of  Court,  do  call  that  Aflfcmbly  a  Parliament, 
wherein  they  confer  upon  the  common  Affairs  of 
their  fcveral  Houfcs.  Crompt.  jfuri/d.  fol.  I. 

parochial,  Belonging  to  a  Parijh  ;  and  there  are 
fome  Places  that  are  Extraparocbtal. 

$arol,  Is  a  French  Word,  ufcd  for  a  Plea  in 
Court.  Kit  b.  193.  And  being  joined  with  Lcafe, 
as  Leafe  Parol,  is  a  Lcafc  by  Word  of  Mouth ;  to  di- 
ftinguifh  it  from  one  in  Writing. 

#arol  Urteft.  Any  Jufticc  of  Peace  may  by 
Word  of  Mouth,  authorife  any  one  to  arreft  an- 
other who  is  guilty  of  a  Breach  of  the  Peace  in  his 
Prefence,  &c.  Dalt.  117. 

p.irol  Demurrer,  Is  a  Privilege  allowed  to  an 
Infant,  who  is  fucd  concerning  Lands  which  came 
to  him  by  Defcent ;  and  the  Court  thereupon  will 
give  Judgment,  Quod  lo<juel«  prxdiSa  remanent 
tjimfi/ue  the  Infant  comes  to  the  Age  of  Twenty- 
one  Years:  And  where  the  Age  is  granted,  on  Parol 
Demurrer,  the  Writ  doth  not  abate,  but  the  Plea 
is  puty»»f  Die,  until  the  Infant  is  of  full  Age;  and 
then  there  fhall  be  a  Rcfummons.  i  Li//  Abr.  280. 
2  Inft.  258.  Raft.  Entr.  363.  The  Granting  of  a 
Parol  Demurrer  is  in  Favour  of  an  Infant,  and  for 
his  Benefit,  that  he  may  not  be  prejudiced  in  his 
Right  for  Want  of  well  knowing  his  Eftatc,  &>c 
And  if  his  Anccftor  dies  fcifed,  and  the  Lands  de- 
fend to  him,  and  he  enters  and  takes  the  Profits, 
it  would  be  a  Prejudice  to  the  Infant  to  lofe  the 
Pofleffion  which  he  hath  ;  fo  that  in  that  Cafe  it 
fhall  ftay  until  his  Age.  6  Rep.  3.  The  Tenant  in 
an  Action,  cannot  pray  Parol  Demurrer,  until  the 
Infant  Demandant  comes  of  Age:  This  is  exprcfly 
provided  for  by  6  Ed.  i.  cap.  2.  And  it  would  da- 
mage the  Infant,  if  he  fhould  be  fo  delayed  upon 
an  A&ion  brought  by  him,  where  an  Eftatc  is  de- 
fccnded  to  him  from  his  Anceftor.  6  Rep.  3,  5.  In 
Parol  Demurrer  when  it  may  be  had,  if  two  arc 
Touched,  and  there  is  Parol  Demurrer  for  the  Non- 
age of  one  ;  it  fhall  be  for  the  other  alfo.  45  Ed.  3. 
43.  See  A^e  frier. 

f2>arridl>e,  (Patridda^  Is  properly  he  that  kills 
his  Father,  and  may  be  applied  to  him  that  killeth 
his  Mo  her.  Law  Lat.  Diet 

f&lrfon,  (ferfona)  Signifies  the  Re£tor  of 
Church,  becaufc  for  his  Time  he  reprelents  the 
Church,  and  in  his  Perfon,  the  Church  may  (be  for 
and  defend  her  Right,  Qfc.  Or  he  is  called  Parfcn 
as  he  is  bound  by  Virtue  of  his  Office,  in  ffopria 
Perfona  fertiire  deum.  Pitta,  lib.  9.  cap.  18.  I  Inft.  300. 
Alio  the  Word  Parfon  in  a  Urge  Scnle,  includes  all 
Clergymen  having  Spiritual  Preferments.  And 
tbere  may  be  two  federal  Parfoni  in  one  Church, 
one  of  the  one  Moiety,  and  the  other  of  the  other ; 
and  a  Part  of  the  Church  and  Town  allotted  to 
each  ;  and  may  be  two  that  make  but  one  Par/an 
in  a  Church,  prefented  by  one  Patron,  i  In/l.  17, 
18.  To  a  Parfon  of  a  Church,  thcfe  Things  are 
rcquifite  ;  Holy  Orders,  Prefentation,  Inftitution, 
and  Induction;  and  where  a  Perfon  is  complcai 
Parfcn,  he  may  ceafe  to  be  Parfon  of  the  Church, 
by  Death,  or  Ceflion,  Resignation,  Deprivation  for 
Simony,  Nonconformity  to  the  Canons,  for  Adul- 
tery, &Y.  I  Inf.  120.  4  Rep.  -•),  76".  A  Parfon 
hath  the  entire  tee  of  his  Church ;  and  where  'ti 
faid  he  hath  not  the  Right  of  Foe-fimple,  that  is 
undcrftood  as  to  bringing  a  Writ  of  Right.  Cro.  Car 
582.  And  in  the  Time  of  the  P.if/i.i,  the  Patron 
hath  nothing  to  do  with  the  Church  ;  but  if  the 
Parfon  vvaftcs  the  Inheritance  thereof  to  his  own 
private  Ulc,  in  cutting  Trees,  &V.  his  Patron  may 
have  a  Prohibition,  fo  that  to  fnrnc  Purpofes  he  hath 
an  Intereft  in  the  Parfon's  Time.  11^,6.4.11 
Reji.  49.  Sir  Edward  Coke  was  of  Opinion.  That  at 
7  B  Common 


P  A 

Common  Law  a  Parfon  could  not  be  arreftcd  ;  and 
faid,  he  had  fccn  a  Report  grounded  ^n  the  Sta- 
tutes 50  Edward  3.  c.  5.  and  I  Henry  2.  c.  1 5.  which 
arc  in  Affirmance  of  the  Common  Law,  and  in 
Maintenance  of  the  Liberties  of  the  Church  ;  that 
a  Par/on  ought  not  to  be  arrefted  in  going,  flaying, 
or  returning  to  celebrate  Divine  Service,  _nor  any 
other  Pcrfon  who  attended  him  in  fuch  Service  ;  and 
that  if  he  \vas,  he  might  have  an  Action  upon  thofc 
Statutes,  againft  the  Pcrfon  making  the  Arrcft.  11 
Ref.  100.  A  Parfon  ought  not  to  appear  at  the  She- 
riff's Turn,  or  the  Court-Lcct,  without  an  abfolute 
Neceflity.  F  N.  B-  160.  No  Parfon  or  Spiritual  Per 
foil,  fliall  take  a  Farm  or  Leafe  of  Lands,  &>c.  to 
hirafelf,  or  any  one  for  his  Ufe,  on  Pain  of  forfeit- 
ing to  /.  a  Month,  one  Moiety  to  the  King,  and  the 
other  to  the  Informer.  Stat.  21  Hen.  8.  cap.  i  3  Nor 
(hall  he  buy,  to  fell  again,  any  Merchandise,  Corn, 
Cattle,  &c.  upon  Forfeiture  of  treble  Value:  But 
it  is  provided,  that  he  may  buy  Horfes,  or  any  o- 
thcr  Cattle,  for  his  ncccflary  Ufc  in  manuring  his 
Glebe  and  Church  Lands.  Ibid.  On  Information 
upon  this  Statute  for  renting  a  Farm,  the  Defen- 
dant pleaded  in  Bar,  that  he  had  not  fufficicnt 
Glebe  for  pafturing  his  Cattle,  nor  Corn  for  his 
Family  ;  but  the  Plaintiff  traverfed  his  having 
fpent  the  Product  thereof  in  his  Family,  &c.  I 
Lut-w,  134.  See  Church. 

Barton  IBmjjarfonce,  (Perfona  imperfinata)  Is  he 
who  is  in  Poflcflion  of  a  Church,  be  it  prefentative 
or  impropriate,  and  with  whom  the  Church  is  full. 
Perfona,  according  to  the  New  Book  of  Entries,  fcems 
to  be  the  Patron  that  has  Right  to  give  the  Bene- 
fice, by  Rcafbn  he  had  anciently  the  Tithes  in  rc- 
fpcdt  of  his  Liberality  in  erecting  or  endowing  the 
Church,  Quaft  fufineret  Perfanam  Ecclefa  ;  and  Per- 
fona Imperfonata  is  the  Parfon  to  whom  the  Benefice 
is  given  in  the  Patron's  Right.  Perfona  Imperfonata 
is  ufcd  for  the  Rector  of  a  Church  prefentative. 
Reg.  Judic.  24.  And  Dyer  fays,  a  Dean  and  Chapter 
arc  Parfoni  Imparfonees  of  a  Benefice  appropriated 
to  them  ;  who  alfo  fliews  that  Perfona  Imperfonata  is 
one  that  is  inducted  and  in  Pofleflion  of  a  Benefice. 
Dyer  40,  211  So  that  Perfona  may  be  termed  Im- 
perfonatit,  only  in  Regard  of  the  Pofleflion  he  hath 
of  the  Rectory,  by  the  Aft  of  another,  i  Inf.  300. 
In  a  Quart  impedit  the  Parfon  is  to  plead  Perfona  Im 
perfonata ;  but  if  he  doth  not  fay  at  the  Time  of 
obtaining  the  Writ,  it  will  be  inferred  by  the  Wri; 
that  he  is.  Cro.  Car.  105.  And  this  is  a  Plea,  that 
he  is  admitted  and  inttituted  in  the  Church,  &c.  7 
Rep.  26. 

$arfon  mojtal,  The  Rector  of  a  Church  in- 
ftituted  and  induced,  for  his  own  Life,  was  called 
Perfona  mortalis :  And  any  Collegiate  or  Conven- 
tual Body,  to  whom  the  Church  was  for  ever  ap- 
propriated, were  termed  Perfona  Immortalis.  Cartu- 
lar.  Rading  MS  fol.  182. 

fSarfonajc,  Or  Rectory,  is  a  Parifli  Church, 
endowed  with  a  Houfe,  Glebe,  Tithes,  &c.  Or  it 
is  a  certain  Portion  of  Lands,  Tithes,  and  Offer- 
ings, eftabliflied  by  Law,  for  the  Maintenance  of 
thtf  Miniftcr,  that  hath  the  Cure  of  Souls  within 
the  Parifh  whereof  he  is  Rector:  And  though  pro- 
perly a  Parfonage  or  ReQory  doth  confift  of  Glebe 
Land  and  Tithes ;  yet  it  may  be  a  Rectory,  tho' 
it  have  no  Glebe,  but  the  Church  and  Church- 
yard :  Alfo  there  may  be  neither  Glebe  nor  Tithes, 
but  annual  Payments  in  Lieu  thereof.  Parf.  Counc. 
190.  The  Rights  to  the  Parfonage  and  Church 
Lands  arc  of  fcveral  Natures:  hor  the  Parfon  hath 
a  Right  to  the  Pcffeffton  ;  the  Patron  hath  the  Right 
of  Prefentation ',  and  the  Ordinary  a  Ri ght  of  In- 
vtftiture,  Sac.  But  the  Rights  of  the  Patron  and 
Ordinary  arc  only  collateral  Rights;  neither  of 
them  bcirtf;  capable  of  poflcfling  or  retaining  the 
Church  themfelvcs ;  though  no  Charge  can  be  laid 
on  the  Church  or  Parfonage,  but  by  the  Confcnt 
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and  Agreement  of  all  of  them.     Hwfc's  tarf  Law. 
188. 

pattco  finis  nihil  habuetutu,  &c.  An  Exception 
taken  againft  a  Fine  levied.  3  Rep. 

^attictpatt'o,  Is  Charity  fo  called,  bccaule  the 
Poor  are  thereby  made  Participrt  of  other  Men's 
Goodi  :  We  read  it  in  fcveral  Place*  in  Mon.  Aug. 
Tom.  ^.  pag.  321,  Qfc. 

particc,  Arc  the  Perfons  which  are  named  in  a 
Deed  or  fine,  viz..  that  make  the  Deed  or  levy  the 
Fine;  and  alfo  to  whom  made  and  levied.  The 
Parties  to  a  Suitt  are  the  Plaintiff  and  Defendant 
who  carry  on  the  fame. 

fJattitionc  facicntia,  Is  a  Writ  that  lies  for  thoTe 
who  hold  Lands  or  Tenements  pro  indivifo,  and  would 
fever  to  every  one  his  Parr,  againli  them  that  re- 
fufe  to  join  in  Partition  ;  as  Copartners,  &c.  F.  N.  B. 
61.  31  R  S.  c.  i. 

Munition,  (Partiito)  It  a  Dividing  of  Lands  de- 
fended by  the  Common  Law,  or  by  Cuftom,  among 
Coheirs  or  Parceners,  where  there  arc  two  at  the 
leaft:  And  Partition  may  be  made  by  Jointenants, 
and  Tenants  in  Common  ;  but  after  fuch  Partition, 
they  fliall  have  Aid  one  of  another,  and  their  Heirs, 
to  deraign  Warranty,  and  to  recover,  &V.  31  H.  8. 
f.  I.  3lH.  8.  c.  32.  Vide  Parceners. 

partncrB,  Arc  where  two  or  more  agree  to  come 
in  Share  and  Share  alike  to  any  Trade  or  Bargain. 
If  there  arc  two  Partners  in  Trade,  and  Judgment 
is  recovered  againft  one  of  them,  his  Moiety  of  the 
Goods  in  Partnerfiip  only  fliall  be  taken  in  Execu- 
tion. Show.  Rep.  174.  See  Cuftorn  of  Merchants. 

f2>art-liDlxmerS,  Are  thofe  that  are  concerned  in 
Slip  Matters,  and  who  have  joint  Shares  therein. 
And  when  there  are  Part-owners  of  a  Ship,  the  Ma- 
jority may  fit  her  put,  without  the  Confent  of  the 
Reft  ;  and  if  they  do,  fuch  Majority  run  all  the 
Hazard,  and  arc  to  pcrtake  of  the  Profits.  Show. 
1  3,  30.  Action  lies  as  well  againft  the  Part-owners 
of  a  Ship,  for  the  Lofs  or  Spoiling  of  Goods  deliver- 
ed to  the  Mafter,  as  againft  the  Matter;  for  as  the 
Mafter  of  a  Ship  is  chargeable  in  Refpeft  of  his 
Wages,  fo  are  the  Part-owners  in  Refpeft  of  the 
Freight  ;  but  the  Action  againft  the  Part-owners 
muft  be  brought  againft  all  of  them,  or  the  Defen- 
dants may  take  Advantage  of  it  by  pleading  in 
Abatement,  &c.  Stow.  Rep.  30,  105.  3  Lev.  259. 

32>artt?  3!tttP>  Is  a  Jury  de  medietate  Lingut,  in 
AGions  brought  by  Foreigners.  Stat.  14  Car.  2. 
cap.  II. 

|-)artoifc,  (Paroifa,  Pamifui,  non  a  Parvu*  adjett. 
fed  a  Gal.  le  Parvis)  Sedplacitaritei,  tune,  i.  e.  poft  me- 
ridiem, fe  divertunt  ad  Parviliim  &  alibi  ccvfulentes 
cum  fervientibus  ad  legem  &°  aliis  conjiliariis,  &c.  Thus 
faith  Fortefiue  in  his  de  Laudihus  LL.  Angl.  cap.  51. 
pag.  124.  And  Selden  in  his  Notes  on  Fortef.ue  de- 
fines it  to  be,  an  Afternoon's  Exercife,  or  Moot  for 
the  Instruction  of  young  Students  ;  bearing  the  fame 
Name  originally  with  the  Parvjit  in  Oxford.  Seld. 
Notes,  pag.  56.  Of  which  Chaucer  has  Mention  in 
one  of  his  Prologues. 

A  Serji;:,it  at  Law,  flat  ware  and  ivifet 
That  often  bad  been  at  the  Parvifc. 


claufum.  The  Octaves  of  Eafter  or  Low 
Sunday,  which  clofes  that  Solemnity  :  And  Die  (tali) 
poft  Pafcha  claufum,  is  a  Date  in  fome  of  our  old 
Deeds.  The  firft  Statute  of  Weftmitifler,  Anno  5  Ed. 
i.  is  faid  to  be  made  the  Monday  after  Eafler  Week; 
poft  de  la  clufe  de  Pafcbe,  &c. 

^2>afcha  floitUUlltj  Is  the  Sunday  before  Eafter  cal- 
led Palm-Sunday;  when  the  proper  Hymn  or  Gofpel 
fung  was  occurrent  turbte  cum  Floribus  6s  Palmis,  Qfc. 
Cartular.  Abbat.  Glafton.  MS.  f.  75. 

^afchal  IRcntB,  Are  Rents  or  yearly  Tributes 
paid  by  the  Clergy  to  the  Bifhop  or  Archdeacon, 
at  their  Eajier  Vifitations. 

ftaftna, 
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.  A  Meadow  or  Pafturc  Ground,  let  ap*rt 
to  feed  Cactlc.  See  Pajlura. 

pnfcuage,  (Pafiuagium,  Fr.  Pafcage'}  The  Grafing 
or  Paltunng  of  Cattle.  -  >  Et  habere  viginti  Ptrcos 
quietos  Ac  Pafcuagio,  6Pc.  Man.  Ang.  Tom-  z.  fag.  23. 

pafuage,  And  Pathname  in  Woods,  Sfc.  Sec  Pan- 


nage- 


, „  ,  (Paffagium)  Is  properly  over  Water,  as 

Way  is  over  Land  ;  it  relates  to  the  Sea,  and  great 
Rivers,  and  is  a  French  Word  fignifying  Tranjitum. 
In  the  Stat.  4  Ed.  3.  cap.  7.  it  is  ulcd  for  the  Hire 
that  a  Man  pays  for  being  tranfportcd  over  Sea,  or 
over  any  River  :  And  it  is  mentioned  among  Cajlomi 
and  Duties,  as  Theohnio,  Paflagio,  &  Laflaait.  Chart- 
Hen,  i.  All  Perfons  fhall  have  free  Paffage  on  the 
River  Severn;  and  if  any  be  difturb'd,  he  may 
have  his  Remedy  by  Action  at  the  Common  Law. 
Staf.  9  H.  6.  c.  y.  There  are  other  Statutes  for 
regulating  the  Paffage  of  this  River  ;  and  prevent- 
ing Difordcrs  therein  by  the  Welch,  &fc.  19 1  H.  7. 
c.  18.  i<5  H.  8.  c.  y.  Allb  Paffagio  is  a  Writ  dire&cd 
to  the  Keepers  of  the  Ports  to  permit  a  Man  to  pafs 
over  Sea,  who  has  the  King's  Leave.  Reg.  Orig. 

193 

paffagtum  tfUgiS,  Was  a  Voyage  or  Expedition 
to  the  Holy  Land,  when  made  by  the  Kings  of  Eng- 
land in  Pcrfon.  Pryn'sCollelt.  par.  3.  p.  767. 

pnflatO?,  Is  he  that  hath  the  Intercft  or  Com- 
mand of  the  Paffage  of  a  River  ;  or  the  Lord  to 
whom  a  Duty  is  paid  for  Paffage.  Pat.  Edw.  3.  par. 
3.  Mon.  Ang.  Tom.  I.  p.  505. 

pafe=t>o?t,  Signifies  a  Licence  granted  by  any 
Perfon  in  Authority,  for  the  fafe  Paflage  of  a  Man, 
or  any  Ship,  Sfc.  from  one  Place  or  Country  to 
another  Stat.  2  Ed.  6.  c.  z.  Paffes  for  Ships  to  the 
Mediterranean  Sea  by  Statute  4  Geo.  2.  cap.  1 8.  See 
Mediterranean. 

pa(lo;al  dtaff,  The  Staff  or  Crofter  of  a  Bilhop, 
wherewith  they  were  inverted. 

pafturc,  (Pajlara)  Is  any  Place  where  Cattle 
may  feed  ;  and  Feeding  for  Cattle  is  called  Pafture, 
wherefore  we  call  Feeding  Grounds  Common  of  Pa- 
flare:  Bur  Common  of  Pafture  is  properly  a  Right 
of  putting  Bcafts  to  Pafiure  in  another  Man's  Soil ; 
and  in  this,  there  is  an  Intercft  of  the  Lord  and  of 
the  Tenant.  Wo.d's  Inf.  196,  -197.  Paftura  differs 
from  Pafcua,  as  appears  from  what  follows,  viz- 
Paftura  omne  genui  p  ajcendi  fignifcat,  five  fat  in  Pra- 
tis,  five  in  ftipula,  five  in  Agris,  fttie  In  Campis  ;  fed 
Pafcua  ejt  locus  principaliter  deputatus  pecoribus  pafcendis, 
utpitta  in  montibus,  morn,  marifcii  &  plants  non  cultis 
nee  aratis.  Lindewood.  Provin.  Angl.  lib.  3.  c.  I. 

paftus,  A  Procuration  or  Provifion,  which  the 
Tenants  of  the  King,  or  other  Lords,  were  bound 
to  make  for  them  at  certain  Times,  or  as  often  as 

they  made  a  Progrefs  to  theif  Lands. Hoc 

modo  per  £vnm  liberaho  a  Paftu  Regis  &  Princi[>nm. 
Chart.  Walgafi  Regis  Merciorum  in  Mon.  Angl. 
Tom.  i.  p.  123. 

patentee,  Is  one  to  whom  the  King  grants  his 
Letters  Patent.  7  Ed.  6.  c.  3. 

patents,  Are  the  King's  Writings,  fealcd  with 
the  Great  Seal,  having  their  Name  from  being  open: 
And  they  differ  from  Writs.  Crompt.  Jurifd.  126. 
The  King  is  to  advife  with,  his  Council  touching 
Grants  and  Patents  made  of  his  Eftate,  &>c.  And  in 
Petitions  for  Lands,  Annuities  or  Offices,  the  Value 
is  to  be  exprefled  ;  alfo  a  former  Patent  is  to  be 
mentioned  where  the  Petition  is  for  a  Grant  in  Re- 
verfion,  or  the  Patents  thereupon  (hall  be  void. 
I  Hen.  4  cap.  6.  6  Hen.  8.  cap.  \  y.  And  Patents 
which  bear  not  the  Date  and  Day  of  Delivery  of 
the  King's  Warrants  into  Chancery,  are  not  good. 
Sta;u:e  18  Hen.  6  cap.  i.  Where  the  King's  Patent 
creates  a  new  liftatc,  of  which  the  Law  docs  not 
take  Knowledge  ;  the  Patents  are  void.  8  Rep.  i. 
5  Rep-  93-  ^ut  P-MeMi  m*ll  not  be  avoided  by 


nice  and  lubtile  Conftru&ions  :  If  a  Patent  may  be 
taken  to  two  Intents,  and  it  is  good  as  to  ono  In- 
tent, and  not  as  to  the  other  ;  this  Patent  ii  valid. 
Jenk.  Cent.  138.  When  the  King  would  paf»  a  Free- 
hold, it  is  ncccffltry  that  the  Patent  be  under  the 
Great  Seal ;  and  it  ought  to  be  granted  de  AJv'ift 
mento  of  the  Chancellor  of  the  Exchequer  and  Lord 
Trcafurcr,  in  the  ufual  Manner.  Fittgib.  191.  TV/*. 
5  Geo.  2.  Sce-Grants  of  the  King. 

patviii,  Signifies  the  Country ;  but  in  the  Law 
it  is  taken  for  a  Neighbourhood,  and  when  we  lay  In- 
ouiratur  per  Patriam,  it  is  meant  a  Jury  of  the  Neigh' 
bourhood. 

pattiarch,  (Patriarchal  Is  a  Greek  Word  applied 
to  a  Chief  Father.  Anno  38  j.  in  the  general  Council 
held  at  Con/lantinople,  it  was  decreed  that  the  Bifhop 
of  that  Place  ihould  for  ever  be  called  a  Patri- 
arch. 

ftatrimonp,  (Patrimonium}  An  Hereditary  Eftatc; 
or  Right  defcending  from  Anceftors.  The  legal 
Endowment  of  a  Church,  or  Religious  Houfe,  w»s 
likcwife  called  Ecc Iffiafiical Patrimony  ;  und  the  Lands 
and  Revenues  united  to  the  See  of  Rome,  arc  tcrm'd 
St.  Peter's  Patrimony.  Cowel. 

$atrimiOj  Is  uled  for  Godfather,  and  Matrina  a 
Godmother,  in  the  Laws  of  King  Hen.  I. 

fDattitius,  Was  an  Honour  conferred  on  Men  of 
the  full  Quality,  in  the  Time  of  the  Englilh  Saxon 

Kings.  Pro  ampl'urt  frmitatis  "Tejlamento,  Prin- 

cipes  &1  Senatores,  jfudicei  &1  Patritios  fubfcribere  fe:i- 
mus.  Mon.  Ang.  Tom.  i.  p.  j  3 


(Patronus)   Signifi'-th  in   the  Civil  Law 
him  that  hath  manumitted  a  Servant;  and  thereby 
is  accounted  his  great  Bcnefa&or,  and  claims  Duty 
and  Reverence  of  him  during  his  Life.  Digeft.  Tit. 
de  7nre  Patronatus.     In  the  Canon  and  Common  Law, 
it  is  he   who    hath  the  Gift   and  Difpofition   of  an 
Ecclcfiaftical   Benefice  ;    and  the  Reafon  of  it  is, 
bccaufe  the  Gift  of  Churches  and  Benefices  belong- 
ed unto  fuch  good  Men,  as  either  built  or  endowed 
them   with  great  Part  of  their  Revenues.  Terms  de 
Ley  473.     And  there  arc  three  Caufcs  of  Patronage : 
Ratione  Fundationis,  where  one  folcly  founds  a  Church  ; 
Ratione  Donation;*,  when  a  Man  only  endows  it  ;  and 
Ratione  Fundi,  where  a    Pcrfon  erects    a  Church  on 
his  own    Ground.    Lift.  Rep.  137.      2  Lill.  Abr.  286. 
The  Patron  is  to  prcfent  within  fix  Kalcndar  Months 
after  an  Avoidance  of  the  Church  :  And  where  the 
Church  becomes  void  by  the  Death  of  the  Incum- 
bent, the  Patron  at  his  Peril  mull  take  Notice  of  it, 
in  making  Prefcntntion  ;   but  if  there  be  an  Avoid- 
ance by  Deprivation,  &c.  he  fliall  have  Notice,  and 
fix  Months  afccr  to  prefcnt.  6  Rep.  6\.     3  Leon.  46. 
If  a  Church  becomes  litigious   by   the   Prcfentation 
of  two  feveral  Patrons  of  their  Clerks,  a  fas  Patro- 
natus may  be  awarded  by  the  Bi(hop  to  inquire  into 
who  is  rightful  Patron,  and  he  is   to  admit  accord- 
ingly.   2  Roll.  Abr.  584,  385.     The  Patron's  Right  is 
the  moft  worthy  and  firlt   Aft   and   Part  of  a  Pro- 
motion to  a  Benefice,  and  is   granted   and  pleaded 
by  the  Name  of  Libera  Difafttio  E  cleft*.    Hob.  i  yi. 
But  during  the  Vacancy  of  a  Church,  the  Freehold 
of  the  Glebe  is  not  in  thcP<r/ro»  ;  for  it  is  inAbry.in.c. 
8  H.  6.  24.     Lit.  144.     A  Patron  fhall   not  have  an 
ASion  for  Trefpals  done  when   the  Church   is  va- 
cant :    And  if  a  Man  who    hath  a  Right  to  Glebe 
Lands,  rclcafcth  the  fame  to  the  Patron,  that  is  not 
good  ;  bccjufe  the  Patron  has  not  any  Eltate  in  the 
Land.    1 1  H.  6.  c.  4.     If  the  Patron  grant*   a  Rent 
out   of    a   Church,    it   is    void    even   agninft    him 
fclf.  38  Ed   3   4.     Sec  Advovtfoa,  P.trfai,  Prefentat.on, 
&c. 

pattngf,  (P 'avagium')  Money  paid  rewards  the 
Pauing  of  Streets  or  Highway*.  Kit.  Parl.  10 
Edw.  ;. 

patting  The  Streets  of  Lord 'jn,  &v.  Stat.  24  £? 
32  H.  8.  23  E/;'i.  Vide  Scavergtrf. 
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,  Signifies  a  poor  Man,  according  to 
which  we  have  u  Term  in  Law  to  fuc  in  Forma  Pau- 
peril.  Sec  Forma  Ptupetit. 

pattm,  (Pignut)  A  Pledge  or  Gage  for  Surety  of 
Payment  of  Money  lent:  It  is  faid  to  be  derived  a 
Pugno,  quiii  Rei  <)**  Pignori  dantur,  pugno  vet  mar.u 
trxtiuntur  Lilt  Dief.  The  Party  that  fawm  Goods, 
hath  a  general  Property  in  them  ;  they  cannot  be 
forfeited  by  the  Party  that  hath  them  in  Pawn  for 
any  Offence  of  his,  nor  be  taken  in  Execution  for 
his  Debt  ;  neither  may  they  oiherwifc  be  put  in 
Execution,  till  the  Debt  for  which  they  are  pawned 
is  fatiificd.  Litt.  Rep.  ;;a.  If  a  Man  pawni  Goods 
for  Money,  and  afterwards  a  Judgment  is  had  a- 
gainft  the  Fawner  at  the  Suit  of  one  of  his  Credi- 
tors ;  the  Goods  in  the  Hands  of  the  Pawnee  fliall 
not  be  taken  in  Execution  upon  this  Judgment,  un- 
til the  Money  is  paid  to  the  Pawnee,  becaufe  he  had 
a  qualified  Property  in  them,  and  the  Judgment- 
Creditor  only  an  Jntcrclt.  3  Euljl.  17.  And  when  a 
Perfon  hath  Jewels  in  Pawn  for  a  certain  Sum,  and 
he  thftt  puttcth  them  in  Pawn  is  attainted;  the 
King  fliall  not  have  the  Jewels  unlefs  he  pay  the 
Money.  P/owrf.  487.  The  Pawnee  of  Goods  hath  a 
fpecial  Property  in  them,  to  detain  them  for  his 
Security,  &c.  and  he  mny  aflign  the  Pawn  over  to 
another,  who  fliall  hold  it  fubjcCt  to  the  fame  Con- 
ditions: And  if  the  Pawnee  die  before  redeemed,  his 
Executors  fhall  have  it  upon  the  like  Terms  as  he 
had  it.  If  Goods  fawned  arc  perimablc,  and  no 
Day  being  fct  for  Payment  of  the  Money,  they  lie 
in  Pawn  till  fpoilcd,  without  any  Default  in  him 
that  hath  them  in  Keeping;  the  Party  that  pawned 
them  fhall  bear  the  Damage,  for  it  (hall  be  adjudg- 
ed his  Fault  that  he  did  not  redeem  them  fooner  ; 
and  he  to  whom  fawned  may  have  ACtion  of  Debt 
for  his  Money:  Alfo  if  the  Goods  are  taken  from 
him,  he  may  have  A&ion  of  Trefpafs,  &>c.  Co.  Litt. 
89,  208.  Where  Goods  are  pawned  for  Money  bor- 
rowed, without  a  Day  fet  for  their  Redemption, 
they  are  redeemable  at  any  Time  during  the  Life 
of  the  Borrower.  They  may  be  redeemed  after  the 
Death  of  him  to  whom  pawned;  but  not  after  the 
Death  of  him  who  fawned  the  Goods.  2  Cro.  245. 
But  where  a  Day  is  appointed,  and  the  Fawner 
dicth  before  the  Day ;  his  Executors  may  redeem 
the  Pawn  at  the  Day,  and  this  fliall  be  jtffets  in 
their  Hands.  1  Eulf.  30,  31.  Goods  pawned  gene- 
rally, without  any  Day  of  Redemption,  if  the 
fawner  dies,  the  Pawn  is  abfolute  and  irredeemable  ; 
if  the  Pawnee  dies,  it  is  not  fo.  Noy  137.  i  LV/?.  o. 
If  Goods  are  redeemable  at  a  Day  certain,  it  mult 
be  ftriftly  obferved  ;  and  the  Pawnee,  in  Cafe  of 
Failure  of  Payment  at  the  Day,  may  fell  them. 
i  Roll.  Ref.  181,  215.  In  other  Cafes,  Brokers 
commonly  (lay  but  a  Year  for  their  Money  lent  on 
Pawns,  at  the  End  of  which,  if  not  redeemed,  they 
fell  the  Goods.  Law  Secur.  99.  He  who  borrows 
Money  on  a  Pawn  is  to  have  again  the  Pledge  when 
he  repays  it,  or  he  may  hcve  A£tion  for  the  De 
tainer  ;  and  his  Tender  of  the  Money  rcvcfts  the 
Special  Property.  2  Cro.  244.  And  it  hath  been 
held,  that  where  a  Broker  or  Pawnee  rcfufes  upon 
Tender  of  the  Money,  to  redcliver  the  Goods  in 
P.jwj;,  he  may  be  indifted;  becaufe  being  fecretly 
pawned,  it  may  be  impofiible  to  prove  a  Delivery 
for  Want  of  VVitnefles,  if  ACtion  of  Trover  mould 
be  brought  for  them.  Pajch.  5  W.  3.  3  Salk.  268. 
Adjudged,  that  if  Goods  are  loft,  after  the  Tender 
of  the  Money,  the  Pawnee  is  liable  to  make  them 
good  to  the  Owner  ;  for  after  Tender  he  is  a  wrong- 
ful Detainer,  and  he  who  keeps  Goods  wrongfully 
muftiinfwer  for  them  at  all  Events,  his  wrongful 
Detainer  being  the  Occafion  of  the  Lofs:  But  if 
they  arc  loft  before  a  Tender,  it  is  otherwife  ;  the 
Pawnee  is  not  liable,  if  his  Care  of  Keeping  them 
was  cxaCt  ;  and  the  Law  requires  nothing  of  him, 
but  only  that  he  fliould  ufe  an  ordinary  Care  in  Keep- 
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ing  of  the  Goods,  that  they  may  be  rcftorcd  on 
Payment  of  the  Money  for  which  they  were  depo- 
fited  ;  and  in  luch  Cale  if  the  Goods  arc  loft,  the 
Pawnee  hath  dill  his  Remedy  againft  the  Patvner  for 
the  Money  lent.  2  Salk.  511.  5  Salk.  268.  If  the 
Pawn  is  laid  up,  and  the  Pawnee  robbed,  he  is  not 
anfwcrable  :  Though  if  the  Pawnee  ufcth  the  Thing, 
as  a  Jewel,  Watch,  &>c.  that  will  not  be  the  worfe 
for  Wearing,  which  he  may  do,  it  is  at  his  Peril; 
and  if  he  is  robbed,  he  is  anfwcrable  to  the  Owner, 
as  the  UCng  occafioncd  the  Lofs,  &°c.  Ibid.  If  the 
Pawn  is  of  fuch  a  Nature  that  the  Keeping  U  a 
Charge  to  the  Pawnee,  as  a  Cow  or  a  Horfe,  &v.  he 
may  milk  the  one,  or  ride  the  other,  and  this  fliall 
go  in  Recompencc  for  his  Keeping.  Ibid.  Things 
which  will  grow  the  worfe  by  Ulagc,  as  Apparel,  &c. 
he  may  not  ufc.  Owen  124. 

^atotiajjCj  In  Woods  and  Forcfts  for  Swine.  Vide 
Pannage. 

fSaymcnt  Of  Money  before  the  Day  appointed, 
is  in  Law  a  Payment  at  the  Day;  for  it  cannot,  in 
Prefumption  of  Law,  be  any  Prejudice  to  him  to 
whom  the  Payment  is  made,  to  have  his  Money  be- 
fore the  Time  ;  and  it  appears  by  the  Party's  Re- 
ceipt of  it,  that  it  is  for  his  own  Advantage  to  re- 
ceive it  then,  otherwifc  he  would  not  do  it :  Yet  it 
is  feidt  that  the  Defendant  mud  nor  plead,  that 
the  Plaintiff  accepted  it  in  full  Sati.sfaSion  ;  but 
that  he  paid  it  in  full  SatiNfa&ion.  j  Rep.  1 1 7. 
Payment  of  a  leflerSum  in  Satisfaction  of  a  greater, 
cannot  be  a  Satisfaction  for  the  Whole  ;  unlcfs  the 
Payment  be  before  the  Day :  Though  the  Gift  of 
an  Horfe,  or  Robe,  &c.  in  Satisfaction,  may  be 
good.  Ibid.  And  where  Damages  are  uncertain,  a 
lels  Thing  may  be  done  in  Satisfaction  of  a  greater. 
4  Mod.  Rep.  89.  Upon  Sohit  ad  Diem  pleaded,  it  is 
good  Evidence  to  prove  Payment  at  any  Time  after 
the  Day,  and  before  the  Attion  brought;  and  P.ty- 
ment,  although  after  the  Day,  may  be  pleaded  to 
any  Aftion  of  Debt,  upon  Bill,  Bond  or  Judgment, 
or  Sclre  facias  upon  a  Judgment.  ^  Lill.  Abr.  287. 
Statute  4  &>  5  Ann.  But  though  Payment  after  the 
Day,  is  good  by  Way  of  Discharge,  it  will  not  be 
fo  by  Way  of  Satisfaction.  4  Mod.  250.  Payment  Is 
no  Plea  to  Debt  on  a  Covenant,  or  an  Obligation, 
without  Acquittance  ;  but  if  the  Obligation  have  a 
Condition,  it  is  othcrwi(c.  Dyer  25,  160,  If  a  Bond, 
&V.  be  for  Payment  of  Money,  and  no  Day  is  fef, 
Damages  cannot  be  recovered  'till  a  Demand  is 
made.  Bridgm.  20.  For  Payment  of  Rent  there  arc 
faid  to  be  four  Times;  I.  A  voluntary  Time,  that 
is  not  fatisfaftory,  and  yet  good  to  fome  Purpose  ; 
as  where  a  Leflee  pays  his  Rent  before  the  Day, 
this  gives  Seifin  of  the  Rent,  and  enables  him  (o 
whom  paid  to  bring  his  Aflife  for  it.  2.  A  Tim.  vo- 
luntary and  fatisfaflory  in  fome  Cafes  ;  when  it  is 
paid  the  Morning  of  the  laft  Day,  and  the  Leflor 
dies  before  the  End  of  the  Day,  this  is  a  good  P.-iy- 
ment  to  bind  the  Heir  or  Executor,  but  not  tne 
King.  5.  The  legal,  abfolutc  and  fatisfa&ory  Time-, 
which  is  a  convenient  Time  before  the  laft  Inlldnt 
of  the  laft  Day,  and  then  it  muft  be  paid.  4  Is  I'a- 
riifaSory,  and  not  voluntary,  but  coercive,  when 
forced  and  recovered  by  Suit  at  Law.  Co.  Litt.  200. 
10  Rep.  127.  Ploti-d.  172.  Payment  of  Money  fh.ill 
be  direQcd  by  him  who  pays  it,  and  not  by  ihe  Re- 
ceiver, &c.  5  Rep.  117.  Cro.  Eliz.  68.  Vide  Bond 
and  Rent. 

f-)cace,  (Prf*)  In  the  general  Signification,  is  op- 
pofite  to  War;  but  particularly  with  us  it  fignifies 
a  quiet  and  inoffenfive  Behaviour  towards  the  King 
and  his  People.  Lamb.  lib.  i.  c.  2.  All  Authority 
for  keeping  of  the  Peace  comes  originally  from  the 
King,  who  is  the  fupreme  Officer  or  Magiftrafc  fur 
Preservation  thereof;  though  it  is  faid  the  King 
cannot  take  a  Recognizance  of  the  Peace,  bccaulc  it 
is  a  Rule  in  Law  that  no  one  can  take  any  Recog- 
nizance, who  is  not  either  a  Jullicc  of  Record,  or 

by 
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by  Commiflion :  Alfo  it  i«  certain,  rhat  no  Duke, 
liarl,  or  Baron,  as  fuch,  hive  any  greater  Power  to 
keep  the  Pe<tce,  than  mcer  private  Perfons.  Lamb, 
lib.  i.  cb.  3.  Dalt.  rb.  i.  But  the  Lord  Chancellor, 
or  Lord  Keeper  of  the  Great  Seal,  the  Lord  High 
Steward,  the  Lord  Maifhal,  and  cv.'ry  Jultico  of 
the  King's  Bench,  have  as  incident  to  their  Offices, 
&V.  a  general  Authority  to  keep  the  Peace  through- 
out the  Realm,  and  to  award  Proccfs  for  the  Sure- 
ty of  the  Peace,  and  take  Recognizances  for  it. 
i  Hawk.  P.  C.  32.  And  every  Court  of  Record  hath 
Power  to  keep  the  Peace  within  his  own  PrecinS : 
As  have  likewifc  Sheriffs  of  Counties,  who  are  in- 
truttcd  with  the  Cuftody  of  the  Counties,  and  confe 
qucntly  have  by  it  an  implied  Power  of  Keeping 
the  Peace  within  the  fame  ;  and  Coroners  may  bind 
Perfons  to  the  Peace  who  make  an  Attray  in  their 
Prcfence  ,  but  thcfe  laft  may  not  grant  Procefs  of 
the  Peace,  &><:.  Ibid.  It  is  faid  every  Man  is  to  be  a 
Couiluble,  to  keep  the  Peace  amongft  others,  and  the 
Juttices  of  P>.3ce  are  to  do  the  lame  efpccially ;  and 
no  Man  may  break  it.  3  Sto.  Abr.  14.  Peace  (hall 
be  kept,  and  Jufticc  and  Right  duly  adminiftred 
to  all  Perfons.  Stat.  i  R.  z.  c.  2.  £pc.  See  "fuftice  of 
Pea>e  and  Good  'Behaviour. 

of  HBaD  auo  the  Cburch,  (Pax  Dei  &>  Eccle 
Was  anciently  ufed  for  the  Reft  and  Ccflation, 
which  the  King's  Subjects  had  from  Trouble  and 
Suits  at  Law  between  the  Terms.  According  to 
Upelman,  Pax  Dei  Tempus  dicitur  cultui  Divino  adhi- 
bit urn,  eaque  appelintione  omnes  "Dies  Dominici,  Fefta  & 
Vigiliac  cenfentur.  Spclm  GlolT. 

$eace  of  the  jtling,  (Pax  Regis)  Is  that  Peace  and 
Security,  for  Life  and  Goods,  which  the  Kin;>  pro- 
rnifes  to  all  his  People  under  his  Proteftion  :  And 
where  an  Outlawry  is  revcrfcd,  a  Perfon  is  reftored 
to  the  King's  Peace,  called  Ad  Pacem  redire.  BraS. 
lib.  3.  c.  n.  There  is,  befides  thefe,  the  Peace  of 
tbe  King's  Highway,  which  is  the  Immunity  that  the 
King's  Highway  hath  to  be  free  from  Annoyance  or 
Moleftation.  The  Peace  of  tie  Phugh,  whereby  the 
Plough  and  the  Plough  Cattle  are  fccured  from 
Diftreffci.  F.  N.  B.  90.  And  Fairs  have  been  faid  to 
have  theirPeace;  bccaufe  no  Man  might  be  troubled 
in  them  for  any  Debt  contraQed  clfewhere. 

f-)ccia,  A  Piece  or   fmall  Quantity  of  Ground. 

_ Cum  dualus  Peciis,  &c.  ditf*  terr*  pertlnentibus. 

Paroch.  Antiq.  240. 

pccfo:iUf,  A  Word  often  met  with  in  old  Wri- 
tings; and  mod  Authors  agree,  that  it  is  the  fame 
with  the  Garment  called  Rationale,  which  the  High 
Prieft  in  the  old  Law  wore  on  his  Shoulders  as  a 
Sign  of  Perfection,  and  the  High  Pricfts  of  the  new 
Law  wear  as  a  Sign  of  the  greateft  Virtue :  It  is  by 
fome  taken  to  be  that  Part  of  the  Pali  which  covers 
the  Brcalt  of  the  Prieft,  and  from  thence  termed 
Petforale;  but  it  is  by  all  agreed  to  be  the  richcft 
Part  of  that  Garment,  embroidered  with  Gold,  and 
adorned  with  precious  Stones.  Item  Cat>a  cum  Pec- 
torale  optime  brendato  cum  rotundit  Pe£toralibus  auri- 
frigiii,  &V.  humera!i  vincato  de  Fino  auro  brendato,  &  la- 
pidibus  infertii,  &fc. 

^cSojel,  Armour  for  the  Bread,  a  Brealt-plafe 
or  Petrel,  for  a  Horfc  ;  from  the  Lat.  Peftus :  It  is 
mentioned  in  the  Stat.  14  Car.  2.  c  3. 

peculiar,  ( Fr.  Peculiar,  i.e.  Private)  Is  a  particu- 
lar ranlh  or  Church,  that  hath  JuriidiiHon  within 
icfelf,  and  Power  to  grant  Adminillration  or  Pro- 
bate of  Will",  &V.  exempt  from  the  Ordinary. 
There  are  Royal  Peculiars,  and  Artb'o'ijlW's  Peculiars : 
The  King';.  Chapel  is  a  Royal  Peculiar,  exempted 
from  all  Spiritual  Jurifdiflion,  and  referved  to  the 
immediate  Government  of  the  King  himfelf ;  and 
tliere  are  allo  (bme  peculiar  Ecclefinltical  Jurifdic- 
rions  belonging  to  the  King,  which  formerly  apper- 
tained to  Monafterics  and  Religious  Houfcs.  Wood's 
Injjl.  504.  It  is  an  anticnt  Privilege  of  the  See  of 
C-tntertury,  that  whcrcfocvcr  any  Manors  or  Ad- 
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vowl'ons  do  belong  to  it,  they  forthwith  become  ex- 
empt froii  the  Ordinary,  and  are  reputed  Peculiars 
of  that  Sec;  not  bccaulc  tlicy  arc  under  no  Ordi- 
nary, but  bccaufe  they  arc  not  under  the  Ordinary 
of  ihc  Dioccfe,  &c.  For  the  Jurifdi&ion  ii  annex- 
ed to  the  Court  of  Arches,  and  the  Judge  thereof  may 
originally  cite  to  thele  Peculiar!  of  the  Archbilhop. 
Ibid.  The  Court  of  Peculiars  of  the  Arclibilhop  of 
Canterbury,  hath  a  particular  Juritdiitinn  in  the  Cicy 
of  London,  and  in  o<hcr  Diocclcs,  &>c.  within  his  Pro- 
vince, in  nil  fifty  (even  Peculiar!.  4  Infl.  338.  Stat. 
22  &1  23  Car.  2.  There  arc  fomc  Peculiar!  which  be- 
long to  Deans  and  Chapters,  or  a  Pnbendary,  exempted 
from  the  Archdeacon  only  ;  they  arc  derived  from 
the  Bilhop,  of  ancicnc  Compofition,  and  may  be  vi- 
fiicd  by  the  Bifliop  in  hit  primary  or  triennial  V  i- 
(itation  :  In  the  mean  Time  an  Official  of  the  Dean 
and  Chapter,  or  Prebendary,  is  che  Judge;  and 
from  hence  the  Appeal  lies  to  (he  Bifliop  of  the  Di- 
ocefe.  Wood  504.  Appeal  lieth  from  other  peculiar 
Courts  to  the  King  in  Chancery.  Stat.  25  H.  8.  The 
Dean  and  Chapter  of  St.  Paul's  have  a  peculiar  Ju- 
rifdi£lion  ;  and  the  Dean  and  Chapter  of  Salisbury 
have  a  large  Peculiar  within  thar  Dioccfe  ;  fo  have 
the  Dean  and  Chap:er  of  Litcbfeld,  &V.  2  Nelf.  Abr. 
1240,  1241.  There  is  Mention  in  our  Books  of  Pe- 
culiars of  Arcbdeaconi  ;  but  they  arc  not  properly  Pe- 
culiars, only  fubordinate  JurifdiQions;  and  a  Peculiar 
it  prima  facie  to  be  undcrftood  of  him  who  hath  a 
co-ordinate  JurifdiGion  with  the  Bifhop.  Hob.  185. 
Mod.  Ca.  308.  If  an  Archdeacon  hath  a  peculiar  Au- 
thority by  Commifllon,  this  (hull  not  take  away  the 
Authority  of  the  Bifhop;  but  if  he  hath  Authority 
and  Jurisdiction  by  Prefcription,  it  is  faid  it  (hall. 
2  Roll  Rep.  357.  Where  a  Man  dies  intcftate,  leav- 
ing Goods  in  fcvcral  Peculiars,  it  has  been  held  that 
the  Archbifhop  is  to  grant  Administration.  Sid.  oo. 
5  Mod.  2  39. 

^ecunfa,  An  Ertatc  in  Money,  Goods  and  Chat- 
tels, &>c.  Le%.  Ed<w.  Confeff.  c.  10. 

fbecunia  CccUBz,  Has  been  ufed  for  the  State  of 
the  Church.  Till.  Animadv.  on  Seven's  Tithes. 

fJceum'a  jS>epulcrali0,  Money  paid  to  the  Prieft 
at  the  Opening  of  the  Grave,  for  the  Benefit  of  the 
Deceafcd's  Soul.  Leg.  Canut.  102.  And  this  the 
Saxons  called  Saulfcead,  Soulf,ot,  and  Amms,  Symbo- 
lum.  Spelm.de  Council.  Tom.  i.  fol.  517. 

fjccuniary.  All  Punishments  of  Offences  were 
anciently  Pecuniary,  by  Mulct,  &>c.  See  Fine. 

0coage,  (Pedagium}  Signifies  Money  given  for 
the  Faffing  by  Foot  or  Horfe  through  any  Country. 
Pedagium  a.  Pcde  dictum  eft,  quod  a  tranfeuntibus  fol- 
tiitur,  &c.  Ca(Tan.  dc  ConH  Burgun.  pag.  118.  Pe- 
dagia  Alcuntur  CJUA  dantur  a  tranfeuntibus  in  locum  con. 
fitutum  a  Principe,  &c.  Et  capiens  Pedagium,  debet 
dare  fahum  ConduHum,  &"•  Territarium  ejus  tcnere  fecu- 
rum.  Spelm.  This  Word  is  likewife  mentioned  by 
Matt.  Parif.  Anno  1256.  And  King  Edvi,  3.  granted  to 
Sir  Nele  Lor'ing  Pedagium  Sar.fti  Macbarit,  £?c.  Rot. 
Pafch.  22  Ed.  j. 

peBalc,  A  Foot  Cloth,  or  Piece  of  Tapeftry  laid 
on  the  Ground  ro  tread  on  for  greater  State  and  Ce- 
remony. Infinlpb  pag.  4.1. 

fDcDt'6  abfciffi'o,  Cutting  off  the  Foot,  was  a  Pu- 
nifhnicnt  of  Criminals  in  former  Times  infli£ted 
here  inllcad  of  Death  ;  as  appears  by  the  Laws  of 
William,  called  Tbe  Conqueror,  viz.  Interdicimus  tie  quit 
occidatHr  vel  fufpendattir  pro  aliyua  Culpa,  fed  eruantur 
Oculi,  Abfcindantur  Pedes,  vel  Tefticuli,  <uel  Manui. 
Leg.  Will.  i.  cap.  7.  Fleta,  lib.  l.  c.  38.  Brad.  lib. 
3.  c.  32. 


A  Word  ufed  for  Foot-Soldiers.  Simeon 
At  Durh.Anno  1085. 

$ecr,  (Fr.  Pierre)  Is  a  Fortrcfs  or  Defence  made 
againft  the  Force  of  the  Sea  ;  for  the  better  Security 
of  Ships  that  lie  at  Harbour  in  any  Haven  :  Such  as 
the  Pier  of  Dover.  Slat.  14  Car.  2.  cap.  27.  and  the 
Pier  of  Great  Yarmouth,  mentioned  it  Car.  i.e.  a. 
7  C 
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^Sccragf,  A  Duty  or  Impofition  for  Maintenance 
of  a  6>*  Pitr:  Allb  the  Dignity  of  the  Lords  or 
Petri  of  the  Realm. 

^cCtSj  (Parti)  Signifies  in  our  Common  Law 
thofc  that  are  impanelled  in  an  Inqucft  for  the  Trial 
of  any  Man,  and  conviSing  or  clearing  him  of  the 
Offence  for  which  he  is  called  in  Queftion  :  And  by 
the  Lawrar.d  Cuftoms  of  England,  every  Man  is  to 
be  tried  by  his  Piers  or  Equals.  Kitch.  78.  Magna 
c:>.trta,  9  H  3.  c.  29.  And  a»  every  one  of  the  No- 
bility being  a  Lord  of  Parliament,  is  a  Peer  or  E- 
qual  to  all  the  other  Lords,  though  they  are  of  fe- 
vcral  Degrees ;  fo  the  Commons  arc  Peers  to  one 
another,  although  diftinguilhcd  as  Knights,  Elquircs, 
Gentlemen,  &c.  2  Injt.  29.  3  Inf.  31. 

peers  of  tl;e  IRealm,  (Pares  Kegm,  Proceres)  Are 
the  Nobility  of  the  Kingdom,  and  Lords  of  Parlia- 
ment; who  are  divided  into  Dukes,  MarquelTcj, 
Earls,  Vifcounts  and  Barons:  And  the  Rcaibn  why 
they  arc  culled  Pcer<,  is  for  that  notwithstanding 
there  be  a  Diftinaion  of  Dignities  in  our  Nobility, 
yet  in  all  publick  Aftions  they  are  eijual;  as  in  their 
Votes  of  Parliament,  and  in  Paffing  upon  the  Trial 
of  any  Nobleman.  S  P.  C.  lib.  3.  And  this  Appel- 
lation fcems  to  be  borrowed  from  France,  from  thofc 
twelve  Peers  that  Charlemaine  inftituted  in  that  King- 
dom, (called  Pares  vel  Patricii  Franci*)  but  we  have 
applied  this  Name  to  all  our  Lords  of  Parliament, 
and  have  no  fet  Number  of  Peers,  for  they  are 
more  or  lefs  at  the  King's  Plealure.  All  Nobility 
and  Peerage  is  granted  by  the  Crown  ;  and  created 
cither  by  Writ,  or  Letters  Patent:  The  Calling  up 
a  Lord  by  Writ  is  the  moft  ancient  Way,  and  gives 
a  Fee- fimple  in  a  Barony,  without  Words  of  Inhe- 
ritance, MS.  To  him  and  his  Heirs;  but  the  King 
may  limit  the  general  Ellate  of  Inheritance  to  Heirs 
Male,  or  the  Heirs  of  the  Body  :  And  as  foon  as 
the  Pcrfon  called  fits  in  Parliament  by  Virtue  of 
this  Writ,  his  Blood  is  ennobled,  and  he  is  a  Peer  ; 
but  if  he  dies  before  he  fits  in  Parliament,  he  is 
not  the  bare  DireOion  and  Delivery  of  the  Writ 
having  no  Etfca.  i  In  ft.  9,  1°"-  But  Creation  by 
Letters  Patent  is  good,  and  makes  the  Peerage  lure, 
although  he  never  fits  in  Parliament,  and  his  Heirs 
flinll  inherit  the  Honour  purfuant  to  the  Words  ot 
the  Patent :  Though  the  Perfon  created  mult  in  this 
Cafe  have  the  Inheritance  limited  by  apt  Word»;  as 
to  him  and  his  Heir?,  or  the  Heirs  Male  ot  hi*  Bo- 
dy Heirs  of  his  Body,  &>e.  otherwile  he  lhall  have 
no  Inheritance.  1  Inf.  ihf.tf.  The  Kmg  may 
create  either  Man  or  Woman  Noble  for  Life  only  : 
And  Peerage  may  be  gained  for  LitJ,  by  Act  of  Law  ; 
as  if  a  Duke  take  a  Wife,  flic  is  a  Dutchefs  in  Law 
by  the  Intermarriage;  fo  of  a  Marq"ncls,  Earl,  &c. 
i  Inf.  16.  9  Rip-  97-  Alfo  the  Digni  y  of  an  Earl 
may  defcend  10  a  Daughter,  ifj^Jjere  be  no  Son, 
who  fliall  be  a  Coantcls ;  and  if  there  are  many 
Daughters,  it  is  faid,  the  King  fliall  difpoft  of  the 
Dignity  to  which  Daughter  he  pleafes.  i  Inf.  165. 
Woofs  Inf.  42.  It  has  been  relolvcd  in  the  Houle 
of  Peers,  that  if  a  Pcrfon  is  fummoncd  as  a  Baron 
to  Parliament  by  Wri'.,  and  fitting  die,  leaving  two 
or  more  Daugh  crs,  who  all  dying,  one  of  tnem  on- 
ly leaves  Ifluc  a  Son,  fu'ch  Iffue  has  a  Right  to  de- 
mand a  Seat  in  the  Houic  of  Peers.  Skinner's  Rep. 
441.  Before  the  Time  of  King  EJw.  3-  there  were 
but  two  Titles  of  Nobility,  viz-  Earls  and  Carom  : 
The  Barons  were  originally  by  Tenure,  afterwards 
created  by  Writ,  and  afer  that  by  Patent;  but  as 
to  Earls,  they  were  always  created  by  Letters  Pa- 
tent. Seld.  536.  And  King  Hen.  6.  created  Edmond 
of  Radbam,  Earl  of  Richmond,  by  Patent,  and  grant- 
ed him  Precedency  before  all  other  Earl>.  Queen 
Mary  \.  likewifc  granted  to  Henry  Raidijf,  Earl  of 
Si-ffex,  a  Privilege  by  Parent  beyond  any  other  No- 
bleman, viz.  that  he  might  at  any  Time  be  covered 
in  her  Prcfcncc,  like  unto  the  Grandees  of  Spain ;  and 
feme  few  others  of  our  Nobility  have  had  conferred 


P  E 


on  them  jhis  Honour.  The  Stat.  3  i  H.  8.  c.  to.  let- 
ties  the  Precedency  of  the  Lords  of  Parliament,  and 
great  Officers,  &V.  After- whom,  the  Dukes,  M«r- 
qucllcs,  Earls,  Vifcounts,  and  Barons,  take  Place 
according  to  their  Anticnty  ;  but  it  is  declared,  that 
Precedence  is  in  the  King's  Difpolition.  Thomas  di 
la  Warre  was  fummoned  to  Parliament  by  Writ,  An- 
na 3  Hen.  8.  and  William  his  Son,  Anno  3  Ed.  6. 
was  difablcd  by  Attainder  to  claim  any  Dignity  du- 
ring his  Life,  but  was  afterwards  called  to  Parlia- 
ment by  Queen  Elizabeth,  and  fat  there  as  fuifne 
Lord,  and  died  ;  then  Thomas,  the  Son  ot  the  laid 
William,  petitioned  the  Queen  in  Parliament  to  be 
reltorcd  to  the  Place  of  Thomas  his  Grandfather  , 
and  all  the  Judges  to  whom  it  was  referred  were  of 
Opinion  that  he  fliould,  bccaufe  his  hat  ,r's  Dilabi- 
lity  wai  not  abfolute  by  Attainder,  but  only  perfo- 
nal  and  temporary  during  his  Life  ;  and  the  Accep- 
tance of  the  new  Dignity  by  the  Petitioner  fhall  not 
hurt  him,  fo  thac  when  the  old  and  new  Dignity 
arc  in  one  Perlbn,  the'  old  fliall  be  preferred. 
1 1  Ref.  i.  A  Dignity  of  Earl,  &>c.  is  a  Title  by  the 
Common  Law;  ana  if  a  Patentee  be  dilturbed  of 
his  Dignity,  the  regular  Courfe  is  to  petition  the 
King,  who  indorfes  it  and  fends  it  into  Chancery. 
Staundf.  Prsrcg.  72.  2i  Edw.  3.  And  where  Nobi- 
lity is  gained  by  Writ,  or  Patent,  without  Delcents, 
it  is  triable  by  Record;  but  when  it  is  gained  by 
Matter  of  Fatt,  as  by  Marriage,  or  where  Defccnts 
arc  pleaded,  Nobility  is  triable  per  Pais.  22  Aftif.  24. 
3  Salk.  243.  A  Perlbn  petitioned  the  Lords  in  Par- 
liament to  be  tried  by  his  Peers;  the  Lords  diffal- 
lowcd  his  Peerage,  and  difmiifcd  the  Petition  :  And 
it  was  held  in  cms  Cafe,  that  the  Defendant's  Right 
flood  upon  his  Letters  Patent,  which  could  not  be 
cancelled  but  by  Scire  facias;  and  that  the  Parlia- 
ment could  not  give  Judgment  in  a  Thing  which 
did  not  come  in  a  judicial  Way  before  that  Court. 
1  Salk.  510,  511.  $  Salk.  243.  Where  Peerage  is 
claimed  ratlone  Baronii,  as  by  a  Bifioti,  he  mult  plead, 
that  he  is  anus  Parium  Regni  .Jnglia;  but  it  the 
Claim  is  ratione  Nobilitatis,  he  need  not  plead  other- 
wife  than  purfuant  to  his  Creation.  4  loft,  i  5.  J 
Salk.  243.  There  arc  no  feudal  Baronies  at  this  Day  : 
But  there  arc  Barons  by  Succcflion,  and  thole  are 
the  Jiijhopt,  who  by  Virtue  of  ancient  Baronies  held 
'  of  the  King,  (into  which  the  Poffeflions  of  their  Bi- 
fhopricks  have  been  converted)  are  called  by  Writ 
to  Parliament,  and  have  PUce  in  the  Houle  of  Peers 
as  Lords  Spiritual:  The  Temporal  Poifcfions  of 
Bifhops  are  neld  by  their  Service,  to  attend  in  Par- 
liament when  called;  and  that  is  in  the  Nature  of  a 
Barony';  and  all  the  Bifhops  together,  it  hath  been 
laid,  m^ke  one  of  the  three  Eltates  in  Parliament; 
but  this  is  denied,  becaufc  ihey  have  fcparately 
from  the  other  Lords  no  negative  Vote,  &c.  And 
though  the  Bilhops  are  Lords  of  Parliament,  and 
called  by  the  King's  Writ,  and  have  a  Vote  there ; 
they  fliall  not  be  tried  by  the  Peers,  as  they  do  not 
lit  in  Parliament  by  Reafon  of  their  Nobility,  but 
of  their  Baronies  which  they  hold  in  Right  of  the 
Church  :  They  arc  not  of  the  Degree  of  Nobility  ; 
their  Blood  is  not  ennobled,  nor  their  Peerage  here- 
ditary ;  fo  that  they  arc  to  be  tried  by  the  Country, 
i.  e.  by  a  common  Jury  :  And  when  one  of  the  No- 
bility is  to  be  tried  by  his  Peers  in  Parliament,  the 
Spiritual  Lords  mult  withdraw,  and  make  their 
Proxies.  I  lift-  70,  97,  no.  3  Injl.  30.  4  Inf.  l,  2. 
Some  Bifliops  have  been  tried  by  Pee,n  of  the  Realm', 
but  it  hath  been  when  impeached  by  the  Honfe  of 
Commons,  as  upon  Ipccial  Occasions  many  others 
have  been  who  have  not  been  Peers:  And  the  Bi- 
lhops ma/  claim  all  the  Privileges  of  the  Lords 
Temporal ;  luving  they  cannot  be  tried  by  their 
Peers,  bccaufe  the  Bifhops  cannot  in  like  Cafes  pafs 
upon  the  Trial  of  any  other  Peers,  they  being  pro- 
hibited by  Canon  to  be  Judges  of  Life  and  Death, 
dV.  When  a  Lord  is  newly  created,  he  is  introdu- 
ced 
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ccd  into  the  Houfe  of  PWJ,  by  two  Lords  of  the 
fame  Form  in  their  Robes,  Garter  King  at  Arms 
going  before,  and  his  Lordfhip  is  to  prcfcnt  his 
Writ  ot  Summons,  &V.  to  the  Lord  Chancellor ; 
which  being  read,  he  is  conduced  ro  his  1'lacc  : 
And  Lords  by  Dclcenr,  where  Nobility  come*  down 
from  the  Anceftor,  and  is  enjoyed  by  Ri;;ht  ot 
Blood,  »re  introduced  with  the  fame  Ceremony, 
the  pi  denting  of  the  Writ  cxecptcd.  Lex  Conjlltu 
thn  79.  A  Nobleman,  whether  a  Native  or  Fo- 
reigner, who  lias  his  Nobility  from  a  Foreign  Sratc, 
although  the  Title  ot  Dignity  be  given  him,  (as  the 
hif-hclt^nd  lowcft  Degrees  of  Nobility  are  univer- 
fally  acknowledged)  in  all  our  legal  Proceedings 
no'Notice  is  uL-n  of  his  Nobility,  for  he  is  no 
Peer  :  And  the  Laws  of  England  prohibit  all  Subjefto 
to  receive  any  hereditary  Title  of  Hononr  or  Dig- 
nity, ot  the  Gift  of  any  Foreign  Prince,  without 
the  Confent  of  the  Sovereign.  Ibid.  So,  81.  Though 
Dignities  of  Peerage  are  granted  from  the  Crown  ; 
they  cannot  be  lurrcndercd  to  the  Crown,  except 
it  be  in  order  to  new  and  greater  Honours ;  nor  are 
they  transferable  over,  unlcfs  they  relate  10  an 
Office:  And  notwithftanding  there  are  Inftanccs  of 
Earldoms  being  transferred,  and  wherein  one 
Branch  of  a  Family  fate  in  the  Houfe  of  Pears,  by 
Virtue  of  a  Grant  from  the  other  Branch,  par- 
ticularly in  the  Reigns  of  Ben.  3.  and  L'div.  2.  Thcfe 
Precedents  have  been  dilitllowed;  and  the  Duke  of 
Bedford,  who  in  the  Reign  of  King  Edtv.  4  was 
degraded  for  Poverty,  and  Want  of  Poffeflions  to 
lupport  his  Title,  loft  not  bu  Peerage  by  Surrender, 
but  by  the  Authority  of  Parliament:  And  as  Dig- 
nities may  not  be  furrendered  or  transferred,  with- 
out Authori  y  of  Parliament;  fo  it  hath  been 
holden,  that  Honour  and  Peerage  cannot  be  exiin- 
guifhcd  but  by  AS  of  Parliament,  the  King  and 
Kingdom  having  an  Intercft  in  the  Peerage  of  every 
Lord.  Lex  Conftit  85,  86,  87.  An  Earldom  confifts 
in  Office,  for  the  Defence  of  the  Kingdom  ;  and 
of  U-nts  and  Pofleffior.s,  &=<:.  and  may  be  intailed 
as  any  other  Office  may,  and  as  it  concerns  Land: 
But  the  'Dignity  of  Peerage  cannot  be  tranferred 
by  Fine,  bccaufe  it  is  a  Quality  affixed  to  the  Blood, 
and  fo  meerly  Pcrfonal,  that  a  Fine  cannot  touch 
it.  i  Salk.  509.  3  Salk.  244.  A  perfonal  Honour 
or  Dignity  may  be  forfeited,  on  committing  Trca- 
fon,  &V.  for  it  is  implied  by  a  Condition  in  Law, 
that  the  Perfon  dignified  (hall  be  loyal  ;  and  the 
Office  of  an  Earl,  &*c.  is  ad  Confuhndum  Regent  tern- 
pore  Pads,  &y  Vefendendum  tcmporc  Belli,  therefore  he 
forfeits  it  when  he  takes  Counfel  or  Arms  againft 
the  King.  7  Rep.  33.  2  Nelf.  Abr.  934.  All  Peers  of 
tie  Realm  are  looked  upon  as  the  King's  hereditary 
Counfellors:  And  as  to  the  Privileges  belonging  to 
the  Peerage,  they  arc  very  great.  Ac  Common 
Law,  it  was  lawful  for  any  Peer  to  retain  as  many 
Chaplains  as  he  would  ;  but  by  Statute  21  Hen.  8. 
their  Number  is  limited,  -v'.z.  a  Duke  to  have  Six, 
Marqucfs  or  Earl  Five,  Vifcount  Four,  Baron 
Three,  &>c.  In  many  Cafes,  the  Protcftation  of 
Honour  fhall  be  fufficient  for  a  Peer  ;  as  in  Trial  of 
Peers,  they  proceed  upon  their  Honour,  not  upon 
Oath  ;  and  if  any  Peer  is  a  Defendant  in  a  Court  of 
Equity,  he  fliall  put  in  his  Anlwer  upon  his  Ho- 
nour; (though  formerly  it  was  to  be  on  Oath): 
And  in  Afiion  of  Debt  upon  Account  the  Plaintiff 
being  a  Peer,  it  fliall  fuffice  to  examine  his  Attor- 
ney, and  not  himfelf  on  Oath  :  Bil'  where  a  Peer 
is  to  anlwcr  Interrogatories,  or  make  an  Affidavit, 
or  to  be  examined  as  a  Wi'ncfs,  he  muft  be  upon 
liis  Oath.  Bract,  lib.  J.  c.  9.  9  Rep.  49.  3  Inft.  29. 
W.  Jones  152.  2  Salk.  512.  A  Subpoena  (hall  not  be 
awarded  againft  a  Peer  out  of  the  Chancery,  in  a 
Csufe;  but  a  Letter  from  the  Lord  Chancellor,  or 
Lord  Keeper,  in  Lieu  thereof.  In  any  Trial  where 
a  Peer  of  the  Realm  is  Plaintiff  or  Defendant, 
there  muft  be  Two  or  more  Knighti  on  the  Jury. 
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2  Mad.   182.     Trio'  it  is  (»id,  it.i  Knight  is  rcturn'd 
on  a  Jui  y  where  a   Nobleman  is  concerned,    it  i> 
not  material  whether  he  appear  and  give  his  Vcr- 
dift  or  not.   I  Mod.  226.      A  Peer  may  not  be  impa- 
nelled upon  any   Inqucfts,    though  the  Caule  li.uli 
Relation  to  two  Pein  ;  and  if  any  Peer  be  rcturn'd 
upon  «  Jury,    a  fpccial   VVrit  fliall  ilfuc  for  his  D>l- 
chargc  from  Service.    No   Peer  can  be   alTellod   to- 
wards the  Militia,  but  by  an   AfTeffmcnr  made  by 
Six  or  more  Peers;    and    the  Houfci  of  Piers  fhall 
not  be  learchi'd  for  Conventicles,  but  by  Warrant 
under  the  Sign  manual,    or  in  ihe  Prcfcncc  of  ihe 
Lord  Lieutenant,    or   one  Deputy  Lieutenant,  and 
Two  Jufticcs  of  the  Peace.       13  &>  14  Car.  2.    and 
22  Car.  2.      A  Peer  of  the  Realm  being  lent  for    by 
the  King,    in   coming  and    returning  may   kill   a 
Deer  or  Two  in  a  Forcft  through  winch  he  p:»flc» ; 
being  done    by   the   View   of  the  Forclter,    or   on 
blowings  Horn    9  H.  3.     If  any   Perfon  lhall  di- 
vulge falie  Tales  of  any   of  the   Lords  of  Parlia- 
ment, by    which  Diflention    may    happen,  or  any 
Slan.Jer    arife,    the    Offender  fliull  be  imprifoncd, 
&V.  Stat   Wefm.  1.  c.  34.      A   Nobleman    menacing 
another  Pcrlon,    whereby    fuch   other  Pcrlbn  fears 
his  Life  is  in  Danger,  no  Writ  of  Suppliavit    fhall 
ifluc,  but  a  Subpoena  ;  and  when  the   Lord  appears, 
inltead  of  Surety,    he  fliall   only  promifc  to   keep 
the  Peace.  35^.6.      No  Capita  or   Outlawry    can 
I  be  fued  out    agninft   teen  of  the    Realm,    in  Civil 
Caufe« ;  and  no  Effoin  lies  againft  them.  9  Rep.  49. 
The  Perfon  of  a  Peer,  as  well  out  as  in  Parliamenc- 
time  is  privileged  from  all  Arrefts;  unlefs  for  Trea- 
fon,  Felony,    or  Breach   of  the  Peace,  &V.     Peers 
are  not  to  be  arrefted   upon  mean   Proccls,    or  on 
Execution  for  Debt  or  Trefpafs,    becaufe  they  are 
prefumed  not  only    to  attend    the    King    and    the 
Publick  Affairs,  but  the  Law  doth  intend  that  they 
have  fufficient    Lands   in  which   they  may    be  di- 
ftraincd  :  But  they  may  be  arrefted  or  apprehend- 
ed in  Criminal  Cafes.  6  Rep.  52,  53.     And  though 
a  Peer  may    not  be  arrefted   in   his  Body  ;    yet    his 
Eftate  may  be  fequeftrcd  for  Debr,  £>V.  upon  a  Pro- 
fecurion  after  a  DifTolution  and  Prorogation  of  Par- 
liament,  or  Adjournment  for  above  the   Space  of 
fourteen  Days,  when  he  refules  to  appear  and  anfwcr. 
l^W.  3.  See  the  1 1  Geo.  2.  c.  24.  And  of  late  Years,  on 
Non  appearance,  Qfc.  the  Coaches  and  Horfes  of  fe- 
veial  Peers  of  this  Kingdom,  have  out  of  the  Time  of 
Privilege  been  diftrained,    and   Cattle  feifed   upon 
thoir  Lands,  to  compel    them  to  appear  :     But  the 
Privilege   of   a  Peer  is   fo  great  in  Refpect  of  his 
Perfon,  that  the  King  may  not  reftrain  him  of  his 
Liberty,  without  Order  of  the  Houfe  of  Lords,  ex- 
cept it  be  in  Cafes  of  Treafon,  ftv.     A  memorable 
Cafe  wherein  was  that  of  the  Earl  of  Arundel  impri- 
fbned  by  the  King  in  the  Rei^u  of  Charles  i.   Eve- 
ry Lord  of  Parliament  is  allowed  his  Clergy  in  all 
Cafes,  where  others  are  excluded  by  the  Stat.  i  Ed. 
6.  12.  except  wilful  Murder;  and  cannot  bo  denied 
Clergy  for  any  other  Felony  wherein  it  was  grant- 
able  at  Common  Law,  if  it  be  not  oufted   by   Tome 
Statute  made  flnce  the  firft  of  King  Edia.  6.  S.  P.  C. 
I  30.     And  the  Lord  Morley,    who  was  tried    by  his 
Peers  for   Murder,  and  found  guilty  of  Man  (laugh- 
ter, was  difcharged  without  Clergy.  Sid.  277.  zNtlf. 
Abr.  i  i  Si.      Peers    cf  the  Realm  are  to  be   tried  by 
their  Peers  in  Parliament,  Magra  Chart*,  c.  29  and 
l  5  Ed.  3.  c.  2.       But    Noblemen  of  France,  Ireland, 
&-c.  and  Sons  of  Dukes  or  Earls   who   are  Noble, 
and  have  the  Title  of  Lords,    but  are  not  Lords  of 
Parliament,    fhall    not    be    permitted   to   have   this 
Trial,   i  Inf.  JO.     A  Peer  fliall  be  tried  by  his  Peers, 
on  IndiQmem  for  Trealbn,  Murder  or  Felony  ;  tho' 
in  Appeal  of  Felony,  he  fhall  be  tried  by  freehold- 
ers :  And  IndiGmcrfts  of  Peers  for  Treafon  or  Felbny, 
arc  to  be  found  by  Freeholders  of  the  County,  and 
then    they   plead   before  the  Lord  High,   Steward, 
t>c.     i  Injt.  1 56.  3  I»Ji.  28. 
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On  the  Trials  tf  Peen   in  Criminal  Matters,    all 
the  Peers    who  hav^  Right  to   fit  and  vote  in    Par- 
liament, are  to  be  duly  fummoncd  twenty   Days  at 
Icart  before  the  Trial,    to  appear  and  vote  at   the 
fame;    every   fuch  Peer   firft  taking  the  Oath*  re- 
quired by  the  Aft  i  W.  Of  M.  &>c.    The  Peer  being 
indiilcd  for   the  Trcafon  or  Felony,  before  Cony 
miflioners  of  Oyer  and  Terminir,    or    in    the  Kind's 
Ken,b,   if  the  Treafon,  &>c.    be  committed  in  the 
County  of  Mddlefe*  ;  then  the  King  by  Commiflion 
under  the  great  Seal,  conftitutes   Tome    Peer  (gene- 
rally the  Lord  Chancellor)  Lord  High  Steward,    who 
is  judge  in  thcfe  Cafes  ;  and   the  Comtniflion  com- 
mand>  the  Peers  of  the  Realm   to  be    attendant   on 
him,    »lfo   the  Lieutenant  of  the  Tower,    with  the 
Prifoncr,  &v.     A  Certiorari   it  awarded    out  of  the 
Chancery,    to  remove  the    IndiSment  before   the 
Lord  High  Steward  :    And  another   Writ  iffues  for 
the  Bringing  of  the  Prifoncr  ;  and  the  Lord  Steward 
makes'  his  Precepts  for    that  Purpofe,    afligning  a 
Day  and  Place,  as  in  Weftminfter  Hall  incloied  with 
ScstFolds,  &>c.    and  for  fummoning  the  Peers,  which 
are    to    be   Twelve    and    above  at   Icalt    prcfent  : 
At  the  Day,  the  Lord   High   Steward    takes    Place 
under  a  Cloth  of  State  ;     his  Commiflion   Is   read 
by  the  Clerk  of  the  Crown,  and  he   has    a  White 
Rod  delivered  him  by  the  Ufhcr,  which   being  re- 
turn'd,     Proclamation    is    made,     and    Command 
given  for  Certifying  of  Indictments,  &Tc.    and   the 
Lieutenant  of  the  Tetuer  to  reiurn  his  Writ,    and 
bring  the  Prifoncr  to  the  Bar  ;  after  this,  the  Ser- 
jeant'at  Arms  returns   his   Precept   with  Names  of 
the  Peers  fummoned,  and  they  are  called  over  and 
anfwcring  to  their  Names  are  recorded,  when  they 
rake  their  Places  :    The   Ceremony  thus   adjultcd, 
the  High  Steward  declares  to   the  Prifoner  at   the 
Bar,  the  Caufe  of  their  Aflembly,    aflures   him  of 
Juftice,    and   encourages   him    to  anfwcr   without 
Fear  ;  then  the  Clerk  of  the  Crown   reads   the  In- 
diflmcnt,  and  arraigns  the  Prifoner,    and  the  High 
Steward  gives  his  Charge  to  the  Peers;    this  being 
over,   the  King's  Connlcl  produce  their  Evidence 
for  the  King  ;  and  if  the  Prifoner  hath  any  Matter 
of  Law  to  plead,  he  (hall  be  afligned  Counfel;  but 
if  he  pleads  Not  guilty,  and  has   nothing  farther, 
he  fliail  be  allowed  no  Counfel,    for  the  Court  arc 
inftead  of  it  ;    after  all  the  Evidence  given  for  the 
King,  and  the  Prifoncr's  Anfwer  heard,    the    Pri- 
foncr is  withdrawn    from  the  Bar,  and   the.   Lords 
that   are  Triers    go   to    fome  Place   to  cpnfidcr  of 
their  Evidence  :  But  the  Lords  can  admit  no  Evi- 
dence,  but  in  the  Hearing  of  the  Prifoner;    they 
cannot  have  Conference  with   the  Judges,  (who  at- 
tend  on  the  Lord  High   Steward,    and  are  not    to 
deliver  their  Opinions  before- hand)  but  in  the  Pri- 
foner's  Hearing;     nor  can  they  lend   for  the  Opi- 
nion of    the  Judges,    or  demand  it,    but  in    open 
Court  ;  and  the  Lord   Steward  cannot    colleS    the 
Evidence,    or  confer   with  the  Lords,    but    in  the 
Prefence  of  ihe  Prifoner;    who  is   at   firft   to   re- 
quire Juftice   of  the  Lords,  and   that  no  Queftion 
or  Conference  ,be  had  but  in  his  Pretence:    No- 
thing is  done   in  the  Abfcnce  of  the  Prifoner,   un- 
til the  Lords  come  to  agree  on  their  Verdift  ;    and 
then  they  are  to  be   together  as   Juries  until  they 
are  agreed,  when  they  come  again  into  Court  and 
take  thrir  Places  ;     and    the   Lord    High    Steward, 
publickly  in    open  Court,    demands  of  the    Lords 
beginning   with  the  Puifne  Lord,    whether   the  Pri 
foncr,  culling  him   by    his  Nume,    be  guilty    of  ihc 
Trcalon,  &c.    whereof  he    is  arraigned,     who    all 
give  in  their  Verdict  ;    and   he  being  found  Guilty 
by  a    Majority    of    Votes  more    than    Twelve,    is 
brought  to    the  Bar  again,    and  the   Lord  Steward 
acquainting    the  Prifoner  with   the    Verdift  of  his 
Pters,  palfcs  Sentence  and  Judgment  accordingly: 
Aficr  which,  an  0  Tes  is  mude  for  diflblving  of  the 
Commiflion,  and  the  White  Rod  is  broken  by    the 
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Lord  High  Steward  ;  whereupon  break*  up  this 
Grand  AlTcmbly ,  which  is  cftecmed  the  molt  Solemn 
and  auguft  Court  of  Julticc  upon  Earth.  2  H.ici-fc. 
P.  C-  421,  412,  OPc.  The  Lord  High  Steward  gives 
no  Vote  himfetf  on  a  Trial  by  Commiliion  ;  but 
only  on  a  Trial  by  the  Houfe  of  Peers,  while  the 
Parliament  i>  fitting:  Where  a  Peer  is  tried  by  the 
Houfe  of  Lords  in  full  Parliament,  the  Houjc  may 
be  adjourned  aj  often  as  there  is  Occafion,  and  the 
Evidence  taken  by  Parcels ;  and  it  hath  been  ad- 
judg'd,  that  where  the  Trial  is  by  Commiflion, 
the  Lord  Steward,  afcer  a  Vcrdi£  given,  may  take 
Time  to  advifc  upon  it,  and  his  Office  continues 
till  he  has  given  Judgment.  But  the  Triers  may 
not  feparate  upon  a  Trial  by  Commiflion,  after 
the  Evidence  is  given  for  the  King  ;  and  it  hath 
been  refolvcd  by  all  the  Judges,  that  the  Peers  in 
fuch  Cafe  muft  continue  together  till  they  agree 
to  give  a  Verdict.  State  Trials,  Vol.  2.  fol.  701. 
Vol.  3  fol.  657.  2  Hawk.  425.  A  Peer  of  the  Realm 
arraigned  in  Parliament,  muft  be  tried  before  a 
Lord  S  eward;  and  if  he  appear  'not,  he  ftull  be 
outlawed:  And  he  cannot  waive  a  Trial  by  his 
Peers ;  for  if  a  Peer  on  Arraignment  before  the 
Lords  refufc  to  put  himfelf  upon  fuch  Trial,  he 
fliail  be  proceeded  againft  as  one  who  ftands  mute  : 
But  if  one  who  has  a  Title  to  Peerage,  be  indicted 
and  arraigned  as  a  Commoner,  and  plead  Not 
guilty,  and  put  himfelf  upon  his  Country  ;  it  hath 
been  held,  that  he  cannot  afterwards  fnggeft  that 
he  is  a  Peer,  and  pray  Trial  by  his  Peers.  ?  Inft.  50. 
Kel.  57.  Dallf.  16.  It  is  faid  a  Writ  of  Error  lies 
in  the  King's  Bench  of  an  Attainder  of  a  Peer  be- 
fore the  Lord  High  Steward,  i  Havik  P.  C.  462. 
If  a  Peer  be  attainted  of  Treafon  or  Felony,  he 
may  be  brought  before  the  Court  of  B.  R.  and  de- 
manded what  he  has  to  fay  why  Execution  fliould 
not  be  awarded  againft  him  ?  And  if  he  plead  any 
Matter  to  fuch  Demand,  his  Plea  (hall  be  heard, 
and  Execution  ordered  by  the  faid  Court,  upon 
its  being  adjudg'd  againft  him.  i  H.  7  «•  />'•  '5- 
Bw.  Corn.  119.  Fitz-  Corn.  49.  Likcwife  the  Court  of 
King's  Bend  may  allow  a  Pardon  pleaded  by  a  Peer 
to  an  Indictment  in  that  Court  :  But  that  Court 
cannot  receive  his  Plea  of  Not  guilty,  &c.  but  on- 
ly the  Lord  Steward  on  an  Arraignment  before  the 
Lords.  4  Injt-  49.  The  Sentence  againft  a  Peer 
for  Treafon,  is  the  fame  as  againft  a  common  Sub- 
ject ;  though  the  King  forgives  all  but  Beheading, 
which  is  a  Part  of  the  Judgment  :  For  other  Ca- 
pital Crimes,  Beheading  is  alfo  the  general  Pu- 
nifliment  of  a  Peer;  but  55  H  8.  the  Lord  Dacres 
was  attainted  of  Murder,  and  had  Judgment  to  be 
hang'd  ;  and  Anno  5  &  4  P-  &>  M.  the  Lord  Stour- 
ton  being  attainted  of  Murder,  had  Judgment  a- 
gainft  him  to  be  hanged  by  the  Neck  until  he  was 
dead,  which  Sentences  were  executed.  If  Execu- 
tion be  not  done  ;  the  Lord  Steward  may  by  Pre- 
cept command  it  to  be  done  according  to  the  Judg- 
ment. ;  Inft.  51.  Trial  by  Peers  is  a  Practice  very 
ancient:  In  the  Reign  of  Will.  i.  called  The  Con- 
queror, the  Earl  of  Hereford,  for  confpirin-;  to  ie- 
ceive  the  D.ir.ei  into  England,  and  depofe  the  Con- 
queror, was  tried  by  his  Peers,  and  found  Guilty  of 
the  Treafon,  per  Judlcium  yttrium  fuorum  ;  but  he 
lived  in  Prifon  his  whole  Life.  2  Injl.  50.  The 
Duke  of  Suffolk,  28  H.  6.  being  accufed  of  High 
Trcafon  by  the  Commons,  put  himlelf  upon  the 
King's  Grace,  and  not  upon  his  Peers,  and  the 
Kin£  alone  adjudg'd  him  to  Banifhmcnt  ;  but  he 
lent  for  the  Lord  Chancellor,  and  all  the  Lords 
that  were  in  Town,  to  hi>  Palace  at  Weftminfier, 
and  alfo  the  Duke,  and  commanded  him  to  quit 
the-Kingdom  in  their  Prefence:  The  Lords  nevcr- 
thclrfs  entered  a  Proteft  to  fave  the  Privilege  of 
their  Petrime ;  and  this  was  deemed  no  legal  Ba- 
nifhment,  for  the  King's  Judging  in  that  Manner 
was  no  Judgment  at  all;  he  was  extrajudicially 
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bid  to  ablcnt  himfelf  out  of  the  Realm,  and  in  do- 
ing it  he  '*as  taken  on  the  Sea  and  flain.  The 
Cafe  of  the  Lord  Cromwell,  in  the  Reign  of  K.  H  S. 
was  very  extraordinary  ;  this  Lord  was  attainted 
in  Parliament,  and  condemned  and  executed  for 
High  Treafon,  without  being  allowed  to  make  any 
Defence:  And  fcvcral  greut  Pcrlons  during  this 
Reign  were  brought  to  Trial  before  Lords  Coatmif 
(toners.  Ar.no  32  Car.  2.  the  Lord  Stafford  was  tried 
for  Treafon  ;  and  after  the  Evidence  was  pi  von 
for  the  King,  and  the  Prifoncr  had  fumm'd  up  nil 
his  Objeftions  to  the  King's  Evidence,  he  inliftcd 
upon  leveral  Points  of  Law,  viz..  That  no  Overt- 
Aft  W»s  allcdge.1  in  his  Impeachment  ;  that  they 
were  not  competent  Witncffcs  who  fworc  againft 
him,  but  that  they  (wore  for  Money  ;  and  whether 
a  Man  could  be  condemned  for  Treafon  by  one 
Witncfji  there  not  being  two  Witncflcs  to  any  one 
Point,  &c.  15ut  the  Points  infilled  upon  being 
over-ruled,  he  was  found  Guilty  by  a  Majority  of 
twenty-four  Votes;  and  was  executed  on  Tovier- 
H'tll.  Sec  more  of  Peers  under  Baron,  Defcent  of 
Dignities,  Lords,  &C. 

f->ccrcfs.  As  we  have  Noblemen  of  fevcral 
Ranks ;  fo  we  have  Noble  Women,  and  thcTc  may 
be  by  Creation,  Difccnt,  or  Marriage:  And  Gift, 
King  Ken.  S.  made  Anne  Sullen  Marchioncfs  of 
Pembroke:  King  James  i.  created  the  Lady  Comfton, 
Wife  to  Sir  The.  Comfton,  Countcfs  of  Butkingbam 
in  the  Life-time  of  her  Husband,  without  any  Ad- 
dition of  Honour  to  him  ;  and  alfo  the  fame  King 
n'ade  the  Lady  Finch  Vifcountcfs  of  JMaidjtone,  and 
afterwards  Countcfs  of  IVlnckttfea,  to  her  and  the 
Heirs  of  her  Body  :  And  the  late  King  Geo.  I. 
ma<'e  the  Lady  Sebulingtitrplj,  Dutchefs  of  Kenr'al. 
A  Woman  Noble  by  Creation  or  Dcfccnt  marrying 
one  under  the  Degree  of  Nobility,  ftill  rcmaineth 
Noble  ;  but  if  fhe  be  Noble  by  Marriage  only, 
flic  lolcth  her  Dignity  if  fhe  nurry  afterwards  a 
Commoner  ;  though  not  if  the  fccond  Husband  is 
noble,  and  inferior  in  Dignity  to  the  firll  Httsbtnd  : 
And  by  the  Curtcfy  of  England,  Women  noble  by 
Marriage  always  iciain  their  Nobility.  i  Injl.  \f~. 
i  [nft.  50.  6  Rep.  53.  If  an  EngHJI)  Woman  born 
takes  to  Husband  a  Fren.b  Nobleman,  fhe  (hall  not 
bear  the  Title  of  Dignity  ;  and  if  a  German  Wo- 
man, fire,  marry  a  Nobleman  of  England,  unlcfs 
Ihe  be  m.ide  Denizen,  fhe  cannot  claim  the  Title 
of  her  Husband,  no  more  than  her  Dower,  £?<r.  Lex 
Ccrjlitktion,  So.  A  Countefs  or  Baronncls  may  not 
be  arrcftcd  /or  Debt  or  Trefpafi;  for  though  in  Rc- 
ipc&  of  their  Sex,  they  cannot  fit  in  Parliament, 
they  arc  ncvcnhelefj  Peers  of  the  Realm,  and  fhall 
be  tried  by  their  Peers,  &V.  But  a  Capias  being  a- 
wardcd  againft  the  Ccunttfs  of  Rutland,  it  was  held 
that  flic  might  be  taken  by  the  Sheriff  ;  becaule  he 
ought  not  to  difputc  the  Authority  of  that  Court 
from  whence  the  Writ  iflucd,  but  muft  execute  it, 
for  he  is  bound  by  Oath  fo  to  do;  and  although 
by  the  Writ  itfelf  it  appeared,  that  the  Party 
was  a  Countcls,  againft  whom  a  Capias  would  not 
generally  lie,  for  that  in  fome  Cafes  it  may  lie,  as 
for  a  Con;empt,  &c.  therefore  the  Sheriff  ought 
nor  to  examine  the  judicial  ASs  cf  fhe  Court. 
6  Ry>.  51.  By  the  Statute  20  Ken.  6.  caf.  9.  a 
Dutchelj,  Countcls,  or  Baronels,  married  or  fole, 
fliall  be  put  to  anfwer,  and  judged  upon  Indi£l- 
mcnts  of  Trcafon  and  Ftlony,  before  fuch  Judges 
and  Peers  us  the  Peers  of  the  Realm  fhall  be:  And  it 
has  been  agtecd,  th,nt  a  Qjiecn  Confort,  and  Queen 
Dowager,  whether  fhe  continue  Sole  after  the 
King's  DCS :h,  or  take  a  fccond  Husband,  iind  he 
b<:  a  Peer  or  Commoner;  and  alfo  all  Peenffei  by 
Birth,  whether  they  be  fole  or  married  to  Peers  or 
Commoners;  and  all  MarchioncfTcs  and  Vifcoun- 
telTes  are  infilled  to  a  Trial  by  the  Peers,  though 
not  cxprefly  mentioned  in  the  Aft.  2  l>:jl.  50.  Cnmp. 
Jurifd.  35.  2  Haw*.  P.  C.  425.  A  Dutchcfs,  Mar- 
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chioneft,  Countcfs,  or  Baroncfs,  may  retain  two 
Chaplains,  by  21  Hrn.  8.  caf.  13.  Bit:  it  is  f«id 
that  a  Baronclj,  t^r.  m«y  not  rc'«in  Chaplains  du- 
ring her  Coverture.  Wood'*  Inf.  44.  4  Rtp.  80.  Vide 
Chaplain. 

pcifn,  A  Pound  weight  ;  it  was  anciently  ufcd 
for  PottJui,  whence  to  Peife  or  Paife,  and  Pef.toe. 

pcla,  A  Peel,  Pile  or  hort ;  and  the  • 
C»fUc  in  the  IJle  </  Man  wa«  granted    to  Sir  Jtba 
Stanley  by  this  Name.     tat.  ^  H.  4. 

ISclcc,  Iffucs  anfing  from,    or  out  of  a  Thing. 

Fitzh.  Jufl.  205. 

#clfe  and  pclfrt,  (Pelfra)  In  Time  of  War,  the 
Earl  Marjbal  is  to  have  of  Preys  nn.J  Booties,  nil 
the  gelded  Beafb,  except  Hogs,  &>c.  which  i<  called 
Pelfre.  Old  MS.  And  we  read,  that  'Iho.  Vcnablcs 
Arm.  rlamat  Quod  ft  alitju/i  Ttnent.  five  Rrp.ient.  infra 
Doniniamjive  Manerium  dt  Kindcrton  feloniam  fecerit, 
&>  Corfus  ejui  fer  ipf.mi  Thomam  /,,/rr  faftitm  illud 
captum,  ft»  ccnvitf.fnerit,  bakere  Pclfrum,  viz-  Omnia 
Bvna  &>  CntalU  raijufwdi  feiftre,  Qpc.  Plac.  in  Iiin. 
apud.  Ccftr.  14  Hen.  7. 

foliage,  The  C  uttom  or  Duty  paid  for  S'.'ns  of 
Leather.  Rot.  Part,  1 1  H  4. 

Pcllfcta,  A  Pilch  :  Tunica  vel  Indumentum  Pelli- 
ccum,  WncSuper-pclltcium,  A  Sur-pilch  or  Surplice. 
Spelm . 

|5clt'toOOl,  Is  the  Wool  ftripp'd  off  the  Skin  or 
Pelt  of  a  dead  Sheep.  Stat.  S  H.  6.  c.  T.Z. 

pen,  A  Word  ufcd  by  the  Britain  for  a  high 
Mountain,  and  slfo  by  the  ancient  Gauls;  from 
whence  thofe  high  Hills,  which  divide  France  from 
Italy,  arc  called  the  Apennines.  Camd.  Britan. 

$enal  JLntoS,  Arc  of  three  Kinds,  t,/j.  Pcena  Pe- 
cuniaria,  Pctr.a  Corf  trails,  and  Pxna  Exili;.  Cro.  Ja:. 
415.  And  Penal  Starurcs  have  been  made  upon 
many  and  various  Occafions,  to  punifh  and  dcicr 
Offenders  ;  and  they  ought  to  be  conftrucd  flricMy, 
and  not  be  extended  by  Equity  ;  but  the  Words  of 
them  may  be  interpreted  beneficially,  according  to 
the  Intent  of  the  Legiflatois.  i  In/1.  54,  jfiS  Where 
a  Thing  is  prohibited  by  Statute  undcra  Penally,  if 
the  Penalty,  or  Part  of  it  be  not  given  to  him  who 
will  fue  for  the  fame  ;  it  goes  and  belongs  to  the 
King.  /?.t/Z.  Er.tr  453.  l  Hiwk  265.  But  the  King 
cannot  grunt  to  any  Pcrfon,  any  Penalty  or  Forf.i- 
turc,  &><•  due  by  any  Starutc,  before  Judgment 
thereupon  had  ;  though  afccr  Plea  pleaded,  Jufttcei 
ot  Aflifc,  &c.  having  Power  to  hear  and  determine 
Offences  done  againft  any  Penal  Statute,  may  com- 
pound the  Penalties  with  the  Defendant,  by  Vir'ue 
of  the  King's  Warrant  or  Privy  Seal.  S'at.  21  Jac. 
i.e.  5.  There  are  Penalties  ordained  by  leverul 
P:<nal  A&s  of  Parliament,  to  be  recovered  in  any 
Court  of  Record  ;  but  this  is  to  be  underftood  only 
of  the  Courts-  at  Wejimmftr,  tad  not  of  the  Courts 
of  Record  of  inferior  Corporu'i  >:is.  Jerk.  Cent.  218. 
The  Spirirual  Court  ouy  hold  PK-:i  of  a  Thinw  for- 
bidJcn  by  Srarute  uoon  a  Penalty  ',  but  they  rruy 
not  proceed  on  the  Penalty.  2  Lev.  222.  Sec  Infor- 
mation. 

f5enr.lt?  of  15oucs,  &c.  If  a  Man  brings  an 
AB'ion  cf  Dtbt  upon  a  Bond  for  Performance  of  Cove- 
nants, the  Plaintiff  (hall  recover  the  whole  Penalty 
ef  his  Rend;  bccaiife  in  Debt,  the  Judgment  muft  be 
according  to  the  Demand,  and  the  Demand  is  10  be 
for  the  whole  Penalty  •  But  upon  the  DefemUnc's 
brin^ins  a  Bill  in  Equity,  and  praying  an  Injunc 
tion  to  the  Suit  at  Common  Law,  the  Court  of 
Equity  ufually  grants  it  'till  th»  Hearing  of  the 
Caufc  ;  and  upon  the  Hearing  of  the  Caufe,  they 
will  continue  the  JnjtinQion  farther,  and  order  a 
Trial  at  Law  on  a  Quantum  el.imnifcatus,  for  the 
Jury  to  find  what  Damage  the  Plaintiff  received  by 
Reafbn  of  the  Breach  of  Covenants,  2cf.  And  they 
farther  order,  that  after  fnch  \VrdiO  given  at  the 
Common  Law,  both  Parties  fliall  rcibrr  back  for 
the  Decree  of  that  Court:  So  that  here  muft  be  fcvc- 
7  D  r.i 
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al  Actions  and  Suits  at  Law  and  in  Equity  ;  whereas 
bare  A3ion  of  Covenant,    without  fuing  for  the  Pe 
,alii  »>  r/v  BenJ,    will  make  an  End  of  the  Bufincls 
n  lels  Time,    and  for   a  much  lel»  Charge.     *  Li//. 
Abr.  ;SS,  189. 

penance,  (Ptcnlier.tli}  I*  a  Punifhmcnt  mpofec 
for  a  Crime  by  the  Ecclcfiaftical  Laws.  It  is  an 
Acknowledgment  of  the  Otf'-ncr,  and  ftanrtine  in  , 
fome  publick  Place,  &c.  to  latisfy  the  ChurcTi  for 
the  Scandal  given  by  an  evil  Example  ;  particu- 
arly  in  the  Cafes  of  Adultery,  &>c.  tor  which  the 
Offender  (lands  in  the  Church,  Barefoot  and  Bare- 
headed, in  a  White  Sheet,  &>c.  But  for  fmallcr 
Faults  it  may  be  made  in  the  Court  or  before  the 
Ntir.iftcr  and  Church  warrlcns,  or  fome  of  the  Pa- 
rimioncrs;  as  in  Cafe  of  Defamation,  c*<r.  Wood's 
Irft.  507.  Penance  may  he  charged  into  a  Sum  of 
Money,  to  be  applied  to  pious  Ufes,  called  Comtnu- 

,f.    3  Inft.  150.  4  lift-  35°"- 

penance  At  Common  Law,  where  a  Perfon  (lands 
mute.  See  Pain  Fort  &  Dure. 

pcnctarius,  An  Enfign-bearer  ;  as  Join  Parient 
was  'Squire  of  the  Body,  and  Penerariut  to  King 

pcmm,  (Fr.  Pennon)  A  Standard  or  Banner  car- 
rier! in  War.  it  R .2-  c.  I. 

pcnfa  g>aliC,  A  Weigh  of  Salt,  containing  156 
Pounds. 

penCam,  Ad  Pevfam,  The  ancient  Way  of  pay- 
ing Money  by  Weight ;  oppofed  to  the  Payment  of 
the  Pound  de  numero,  importing  twenty  Shillings. 

,«Ws  Eff.  on  Coin.     See  Scalam. 

pcnffon,  (Penfio)  Is  an  yearly  Payment  of  Mo- 
ney in  Recompcncc  of  Service,  &c.  And  to  receive 
a  Pmlion  from  a  foreign  Prince  of  State,  without 
Leave  of  our  King,  has  been  held  to  be  criminal, 
bccaufc  it  may  incline  a  Man  to  prefer  the  Intereft 
of  fuch  foreign  Prince  to  that  of  his  own  Country. 
I  Hawk.  P.  C.  59.  Perfons  having  Penjtuni  from  the 
Crown  are  declared  incapable  of  being  clcftcd 
Members  of  Parliament,  ffc.  by  Statute  12  W.  3. 
4  gP  5  Ann.  I  Gee.  I.  Sec  Parliament. 

penflons  of  Cl)U«h.cs,  Are  certain  Sums  of  Mo- 
ney paid  to  Clergymen  in  Lieu  of  Tithes..  And 
fome  Cturcbei  have  Icttled  on  them  Annuities,  Pen- 
jionj,  &c.  payi-bleby  other  Charges  ;  which  Pen- 
tioni  arc  due  by  Virtue  of  fome  Decree  made  by  an 
Ecclcfuftical  Judge  upon  a  Controvcrfy  for  Tithes, 
by  which  the  Tithes  have  been  decreed  to  be  en- 
joyed by  one,  and  a  Perfon  inftcad  thereof  to  be 
paid  to  another ;  or  they  have  arifen  by  Virtue  of 
a  Deed  made  by  theConfcnt  oftheParlon,  Patron, 
and  Ordinary  ;  and  if  fuch  Penftcn  hath  been  ufually 
paid  for  twenty  Years,  then  it  may  be  claimed  by 
Prefcription,  and  be  recovered  in  the  Spiritual 
Court ;  or  a  Parfon  may  profccute  his  Suit  for  a 
Tenjivn  by  Prefcription,  cither  in  that  Court  or  at 
Common  Law,  by  a  Writ  of  Annuity  ;  but  if  he 
takes  his  Remedy  at  Law,  he  fliall  never  afterwards 
fue  in  the  Spiritual  Court :  If  the  Prefcription  be 
dented,  that  muft  be  tried  by  the  Common  Law, 
F.N.B.  51  •  HarJr.  230.  Ventr.  \  20.  A  Spiritual  Perfon 
may  fue  in  the  Spiritual  Court,  for  a  Penjion  origi- 
nally granted  and  confitmed  by  the  Ordinary;  but 
where  it  is  gramcd  by  a  Temporal  Perfon  to  a 
Clerk,  he  cannot;  as  if  one  grant  an  Annuity  to  a 
Parfon,  he  muft  fue  for  it  in  the  Temporal  Courts. 
Cro.  Eliz-  675.  If  a  Purfon  or  Vicar  have  a  Penjion 
out  of  another  Church,  and  it  is  not  paid,  they  may 
bring  a  Writ  of  Annuity  ;  bccavifc  a  Pe^pon  iffuing 
out  of  a  ReQory  is  the  lame  Thing  as  a  Rent,  for  it 
may  be  demanded  in  a  Writ  of  Entry,  and  a  Com- 
mon Recovery  may  be  fuffcrcd  of  it.  i  Nelf.  Abr. 
1243.  Upon  a  Bill  in  the  Exchequer  for  a  Prnjton  if 
fuing  out  of  a  Vicarage,  it  hath  been  hcl  i,  that 
though  there  is  no  Glebe  nor  Tithes,  but  only  Of- 
fering*. &(.  yet  the  Vicar  is  chargeable  ;  and  a  Suit 
may  be  brought  in  thin  Court  as  well  as  at  Common 
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Law,  &<:•  for  a  Penjion  by  Prefcription.  Hardr.  230. 
A  Penjion  out    of  an  Appropriation  by    Prescription  is 
fuablc  in  the  Spiritual    Court;    and   if  the   Duty  is 
travcrfcd,  it  may  be  tried  there,    i  S*lk.  58.     A  Li- 
bel was  had  in  the   Spiritual  Court  fora  Penjtjit,  to 
which  the  Plaintiff  made  a  Title  by  Prefcription  ; 
and  a  Prohibition  V-MS  pray'd,  for  that  the  Court  had 
no  Cognifance  of  Ptv!cnptir»i<  ;  but  adjudged,  that 
they  having   Co^nifance  of  the  Principal,  it  fliall 
draw   the   Acedia ry.   i  Vent.  3.     The   Curate  of  a 
Chapel  of  Eafe  libelled   agamfl  tho  Vicar   of  the 
Parilli  for  the  Arrears  of  a  Perfian,  which  he  claim- 
ed by  Prcfcription  ;  though  a  Prohibition  was  grant- 
ed, bccaufe  the  Curate  is  removable  at  the  V\  ill  of 
the   Parfon,    and   therefore  cannot   prcfcribc ;    he 
muft   bring  a   Quantum  mrrnit.  2  S«Ik.  506.     The 
S:at.   13  Erf.   i.  appoints  ft  Remedy  for  Penftont  in 
the  Eccleliaftical  Court:    And  the  34  &"  35  H.  S. 
19.  gives  Damages  to  the  Value  and  Cofts/fiPf. 
pcnttons  of  tl;e  JBnns  of  Courts,    Are  annual 
Payments   of  each  Member  to    the   Houfes.     And 
alfo  that  which  in  the  Two  Temples  is  called  a  Parli- 
ament, and  in  Lincoln's  Inn  a  Council,  in  Grafs  Inn 
is  termed  a  Penjion,    being  ufually  an   Aflcmbly   of 
the  Members  toconfult  of  the  Affairs  of  the  Society, 
pcnttotutojft,  Is  a   VVrit   or  peremptory  Order 
againft   thofe   who  are  in  Arrear  for  Penjions  and 
other  Duties ;    and    when  once  iffucd,   none  fued 
thereby  in  any  of  the  Inr.s  of  Court  fhall  be  dif- 
charged  or  permitted  to  come  in  Commons  'till  all 
Duties  arc  paid.  Orrf.  Gray's  Inn. 

penfloner.fi,  (Penfionarii')  Are  a  Band  of  Gentle- 
men fo  called,  that  attend  as  a  private  Guard  on  the 
King's  Perfon  ;  they  were  firft  inftituted  Anno  1539. 
pctttCCOaalSj  (Penteccftalia}  Certain  pious  Obla- 
tions paid  at  the  Feaft  of  Pentecoft  or  Whitfuntide 
by  Parifliioners  to  the  Prieft  of  the  Parifh,  Qfc. 
Which  Oblations  were  likewife  tcr'mcd  Wbitfm  Far- 
tVtngiy  and  divided  info  four  Parts  ;  one  to  go  to 
the  Parifh  Prieft,  a  fecond  to  the  Poor,  a  Third 
for  the  Repairs  of  the  Church,  and  the  Fourth  to 
the  Bifliop  of  the  Diocefe.  Stepb.  of  Pentecoftalt,  &+ 
pent?.  Was  our  ancient  current  Money  ;  and  the 
Saxons  had  no  other  Sort  of  Silver  Coin,  z  Injl.  575. 
It  was  equal  in  Weight  to  our  Three  Pence  now  ; 
five  of  thofc  Penies  made  one  Saxon  Shilling,  and 
thirty  Pence  a  Mark,  which  weighed  as  much  as 
Three  of  our  Half  Crowns :  And  this  Pmy  was  made 
with  a  Crofs  in  the  Middle,  and  fo  broke  into  Half- 
pence and  Farthings.  Mutt.  Parif.  1279.  The  £»£- 
lijbPeny  called  Sterling  is  round,  and  anciently  weigh- 
ed 51  gntna  frumenti  in  tnedio  Spk*.  Star.  Edw.  i. 
See  Denarius. 

pcni'-tDcigbt.  As  every  Pound  contains  la 
Ounces,  To  each  Ounce  was  formerly  divided  into 
twenty  Parrs,  called  Peny-wiiqbti;  and  tho'  the 
Peny-weigfo  be  altered,  the  Denomination  ftill  re- 
mains :  Every  Peny-vieigbt  is  fubdividcd  into  twen- 
ty-four Grains. 

perambulation,  (Perambnlat!o~) ^^  Signifies  a  Travel- 
ling through,  or  over  :  As  Perambulation  of  the  Fo- 
rejlis  the  Surveying  or  Walking  abuur  the  Foreft, 
and  the  ntmoft  Limits  of  it;  by  certain  Juftices,  or 
other  Officers  thereto  afligned,  to  fetdown  and  pre- 
fervc  the  Metes  and  Bounds  thereof.  17  Car.  c.  16". 
IO  Car.  2.  c.  5.  4  Injl.  30.  Peramlml.it.'on  of  Parlfies 
is  to  be  made  by  the  Minifter,  Church- wardens  and 
Parifhioncrs,  by  going  round  the  lame  once  a  Year, 
in  or  about  Afcerfion  Week  :  And  the  Parifliioners 
may  well  jollify  going  over  any  Man's  Land  in  their 
Perambulation,  according  fo  Ufage  ;  and  it  i<  faid  ma^ 
abate  all  Nufanccs  in  their  Way.  Cro.  Eliz-  444.. 
And  there  is  a  Perambulation  of  Manors  i  and  a  Writ 
PcrambuIatioHe faciend'*,  which  lies  where  any  In- 
rroachmcnts  have  been  made  by  a  neighbouring 
Lord,  &=c.  then  by  the  Aflcnt  of  the  Lords,  the 
Sheriff  fhall  take  with  him  the  Parties  and  Neigh- 
bours, and  make  a  Perambulation,  and  fettle  the 

Bounds: 
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Bounds :  Alfo  a  ComtnifTion  may  be  granted  to  other 
Pcrfons  to  make  Perambulation,  and  to  certify  the 
fame  in  rhe  Chancery,  or  the  Comrtion  Pleas,  £?r. 
And  this  Commiffion  is  iflucd  to  make  Pnaniltilation 
of  Towns,  Counties,  &c.  New  Nat.  Kr.  196.  If 
Tenant  for  Life  of  a  Lordfhip,  and  one  who  is  Te- 
nant in  Fec-fimple  of  another  Lordfhip  adjoining, 
fue  forth  this  Writ  or  CommilTion,  and  by  Virtue 
thereof  a  Perambulation  is  made  ;  the  fame  fhall  not 
bind  him  in  Reyerfion  :  Nor  (hull  the  ftrambul.tti.-i: 
made  with  the  Aflent  of  Tenant  in  Tail,  bind  his 
Heir.  Ibid.  And  'tis  faid  this  Aflcnf  of  the  Parties 
to  the  Perambulation  ought  to  be  acknowledged  and 
made  Perfonally  in  the  Chancery,  or  by  Dedim:n 
Potejlatem;  and  being  certified,  the  Writ  or  Com- 
miffion lilacs,  &=c.  The  Writ  begins  thus:  The  King 
to  the  Sheriff,  &c.  We  Command  you,  tliat  taking  with 
you  Twelve  dffcreet  lawful  Men  of  your  County,  in  your 
proper  Perfon  you  go  to  the  Land  of  A.  B.  cf,  &c.  And 
the  Land  of  C.  D.  of,  &c.  And  upon  their  Oaths,  you 
eaufe  to  be  made  Perambulation  betwixt  the  Laudi  of 
the  faid  A.  in,  &c.  an,! of  the  faid  C.  in,  &c.  So  that 
it  be  made  by  certain  Metes  or  Bounds  and  Dhijtons,  &c+ 
And  make  known  to  our  Juflices  at  Weftminlter,  &>e. 
If  Perambulation  be  rcfuled  to  be  made  by  a  Lord, 
the  other  Lord  whjo  i«  grieved  thereby  fhall  have  a 
Writ  againft  him,  called  de  Rationabilibus  Divifis. 

fictCfl,    For    Pertica,    a    Perch   of  Land.  Et 

ttnitin   acram  Pwti  per  majirem   Percam.  Mon.  Angl. 
Tom.  2.  paii.  87. 

pcrcapttirn,  Is  a  Place  in  a  River  made  up  wifh 
Banks,  &c.  for  the  better  Frcferving  and  Taking 
of  Fifh.  Paroih.  Antiq.  1 20. 

$erct),  Is  ufed  with  us  for  a  Rod  or  Pole  of  fixtccn 
Foot  and  a  Half  in  Length,  whereof  forty  in  Length, 
and  four  in  Breadth,  make  an  Acre  of  Ground. 
Cramp.  Jnrif.1  222..  But  by  the  Cuftoms  of  fevcral 
Counties,  there  is  a  Difference  in  this  Meafure  :  In 
Staffordfuire  it  is  twenty  four  Foot;  and  in  the  Fo- 
reft  of  Sherwood  twenty  fire  Foot,  .  the  Foot  there 
being  eighteen  Inches  long  :  And  in  Herefordjb.'rr,  a 
Perch  of  Ditching  is  twenty-one  Foot;  the  Perch  of 
Wall'iio  fix-teen  Foot  and  a  Half;  and  a  Pole  ot 
denfhierfd  Ground  is  twelve  Foot,  Qfc.  Sliene. 

32>er  Ctli  f  pod,  Writs  of  Entry  fo  called.  SccEntry. 
^Stetlw'ngS,  Signifies  the  Dregs  of  the  People,  *<£. 
Men  of  no  Subftance.  Leg.H.  i.  c.  29. 

fJcrBonatt'o  3itlag?.rix,  Is  a  Pardon  for  a  Man 
who  for  Contempt  in  not  yielding  Obedience  to  the 
Procefs  of  the  King's  Court  is  outlawed,  and  after- 
wards of  his  own  Accord  furrcndcrs  himfelf.  Reg. 
On?.  28. 

$Ctcmt)tO?p,  (Peremptoriui)  Joined  with  a  Sub- 
ftantive,  is  taken  for  a  final  and  determinate  Aft, 
without  Hope  of  Renewing  or  Altering  the  tame  : 
And  there  is  a  Peremptory  Day,  Action,  &>c.  Kracf.  lib. 
4.  cap.  20.  F.  N.  B.  35,  38,  104.  If  a  Defendant  in 
an  Aftion,  tender  an  Iffue  in  Abatement  of  the 
Plaintiff's  Writ,  and  the  Plaintiff  demurs  upon  the 
Iffue,  if  on  arguing  the  Demurrer  the  Iflue  is  over- 
ruled as  not  good ;  the  Court  will  give  tho  Defen- 
dant a  Day  over  to  anfwe *  peremptorily,  viz-  To  plead 
a  Plea  to  the  Merits  of  the  Caute  ;  the  former 
Plea  which  was  over-ruled,  being  only  in  Abate- 
ment of  the  Writ:  But  it  is  ofherwifc  where  fuch  an 
IlTue  and  Demurrer  is  in  Bar  of  the  Aftion;  for 
there  the  Merits  of  the  Caufe  arc  put  upon  it.  Trin, 
24  Car.  1.  B.  R.  i  Utt.  Abr.  1 90.  A  Peremptory 
Day  is  when  a  Bufinefs  is  by  a  Rule  of  Court  to  be 
Ipokcn  ro  at  a  precife  Day  ;  but  if  ir  cannot  be 
fpokcn  unto  then,  by  Reafon  of  other  Bufincf-,  the 
Court  at  the  Prayer  of  the  Party  concerned  wil' 
dilpence  with  the  not  (peaking  to  ir  at  that  Time 
and  give  a  farther  Day  without  Prejudice  ro  him 
and  this  is  called  the  putting  off  of  a  Peremptory 
and  i«  u'ed  to  be  moved  for  by  Counfel  at  the 
Rifing  of  the  Court,  when  it  is  granted  of  Courfe 
a  Lill.  VM-  If  a  Peremptory  Day  is  put  off  by  the 


P  E 

iourt,  the  Party  that  will  take  Advantage  of  if. 
mull  enter  the  Rule  of  Court  that  wa«  rnaite  for  the 
'luting  it  off.  Trin.  651.  Per,n,ptory  Challenge  of  Ju- 
-ors  in  Capital  Cafes.  Vide  CliMrnsr. 

£>erin6e  balcrc,  Is  a  Term  in  the  Eeclefiaftictl 
.aw  ;  and  fignifjcth  a  Difpenliition  granted  to  * 
-Icrk,  who  being  defective  in  hii  Capacity,  ii 
Deverthclefi  admitted  de  fade  to  a  Benefice,  or 
other  Ecclcfiaftical  Function  :  And  it  it  allo  called 
a  Writ.  Stat.  25  Hen.  8.  c.  21. 

1£>crit>!)?aflG,   (Lat.)  I«  u  Circumlocution  ;   »  Fi- 
gure   or     Rbetorick,    wMcn   that   which  mifht    h^vc 
>ccn    faid    in   one  or   two   Words   i«  c*pr*(»'d  bjr 
many.   Lift.  D/'tf.    No  Ptripbrajli  or  Circumlocution 
will   fupply    Words   of  Art,  which    the    Law    hath 
appropriated  for  the  Dclcription  of  Offences  in  In- 
dictments:    And    not   any    Peripbrafti,  Intcndmcnt 
and   Conclusion   fhall   make   good    an    Indictment, 
which  do:h  no;  bring  the  Fafl  within  all  the  mate- 
rial Words  of  a  Statute  ;   unlefs  the  Stat'itc  be   re. 
cited,  &>c.  Cro.  Eliz,.  555,  749.  2  Hawk.  P.  C,  2:4,  249. 
fJcfjurp,    (Pfr/*r/'«m)    Is    a    Crime    committed, 
when  a  lawful  Oath  is  adminiftred  by  one  that  hath 
Authority  to  any  Perfons  in  a  judicial  Proceeding, 
who  fwear  abfolutely  and  falfly  in  a  Matter  that  i» 
ma-eriHl    to  the   IlTuc  or  Caufc   in   Qucftion,    by 
their   own    Aft,     or    the    Subornation    of   others. 
3  Infl.  164.     And  Perjury,  before  the  Conqucir,  was 
iimiflicd  Ibmetimcs  by  Death,  other  Times  by  Ba- 
lifhmcnt,   and  fometimcs  by  corporal  Punifhment, 
&>c.     Afterwards  it  came  to  Fine  and  Ranfom,  and 
Difability  to  bear  Teftimony.  3  tnfl.  163.     At  Com- 
mon Law,  Perjury  and  Subornation  of  Perjury  is  pu- 
nifhcd    by    Fine,  Imprifonrnent,   Pillory,   Qfc.   and 
the  Offender  is  ever  after  incapable  to  be  a  VV  itnefi. 
3  Inft.  163.     By  Statute,  Perfon?  committing  wilful 
and  corrupt   Perjury,   in  any  Caufc   depending  con- 
cerning Lands  or  Goods,  C7V.  in  any  of  the  Courts 
of  Record,  (hall  forfeit  207.  and  be  imprifoncd  fix 
Months,    and  their  Oath  (hall  not  be  received   in 
any  Court  of  Record,   until  the  Judgment  is   rc- 
verfed ;  and   if  the  Offenders   have   not   Goods   or 
Chattels  to   the  Value  of  20 /.    they  fhall  be  fet  on 
the  Pillory  in    fomc    Market- place,   and  have  both 
their  Ears  nailed  thereto  :    And  unlawful  and  cor- 
rupt Procuring   and   Suborning  a   Witnefs   to  give 
falfe  Tcftitnony   in  any   Court   of  Record,  &>c.  or 
corruptly  Procuring   any  Witnefs  to   tcllify   in  per- 
petuam  rei  Memorial?/,  the  Offender  (hall  forfeit  40 /. 
And   if  he  be   not   worth   40 /.  he   (hall  futfer  fix 
Months  Imprifonrnent,  and   (land  on  the  Pillory  in 
fome  open    Market   near   the  Place  where  the  Of- 
fence wan  committed;   and  (hall  not  be  received  as 
a  Witnefs  till  fuch  Judgment  be   revcrfed  ;    but  if 
the  Judgment  be  rci'crltd,  the  Party  grieved  fhall 
recover  Damages  againft  the  Profccutor,  by  Aflion 
on  the  Cafe.  &c.  5  Eliz.  tap.  9.     And   not  only  in 
a  Court  of  Record,  but  in  any  other  lawful  Court, 
as  a   Court-Baron,  Qfr.  Perjury   may  be  commircd. 
Wood's  Injl.  412.     It    has  been   adjudged,  that  if  a 
Man  be  conviiled  of  Perjury  ac  the  Common   Law, 
a  Pardon  will  reftorc  the  Party  to  his  Teltimo  <y  ; 
but  not  in  a  Convi£tion  on  the  .Statute,  for  there  he 
mull  reverfc  the   Judgment  before  he  can  be  refto- 
rcd,    and    Difahifity    is    P«rt    of    the    Judgment. 
2  .V.i/Z:    513.  zNelf.  Ah.  978.     Yet  a  Perfon  convict 
of  Perjury  was  allowed  to   make  Affidavit,  to  let  «- 
fide  a  Judgment   for  Irregularity  ;    tlioujh  the  Af 
fiduvits  ot  fuch    Pcrfons   have    been    refufcd    to  be 
read,    l  Sa!k.  461.     Perjury,  if  it   relates  to  Julticc, 
is  punifhabJc   by   Statuie  ;    and   if  it  be  in  a  Spiri- 
tual Matter  in  the  Spiritual  Court,  it  may  be  pu 
nilhod  there.  3  Salk.  269.     A  falfe  O-th  in  a  Court 
of  Julhce  i»  more   criminal    than  ellewherc  .     \:  1 
'tis  an  Offence  for  which  the  Purty  may  be  indicte ), 
either    by   the   Common    Law,    or   upon  the   St»t. 
5  £//%•  by  which   the  Punifhmcnt   is  enlarged,    hut 
the  Nature  of  the  Offence  is  not   altered  by  th«t 
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Statute  ;  and  in  many  C.fcs  an  Indiamcnt  will  lie 
at  Common  Law,  when  it  will  not  lie  upon  the 
Statute  ;  »t  for  Inftancc:  A  Perlbn  may  be  indittid 
at  Common  Law  for  a  falfe  Affidavit  taken  before  a 
Mafter  in  Chancery,  hut  not  on  the  Statute  ;  b 
c.ulc  this  is  not  Perjury  in  a  Matter  relating  to  the 
Proof  of  what  was  in  Iflue.  Style  K6-  Sid-  \o6. 
Kulfl.  }l».  The  Statute  extends  to  no  other  Perjury 
MiM  that  of  VVitr.cflos  :  but  Perfons  perjuring  them- 
Iclvcs  in  their  Anfwcrj  in  Chancery,  or  in  the  Ex- 
chequer, by  Affidavit,  or  Swearing  tlic  Peace  a- 
eniiili  «no:her,  &>c.  may  be  punifhcd  for  the  Per- 
jury  at  the  Common  Law  ;  which  is  crtecmcd  the 
l.foft  Way  to  profccutc  for  Perju'y,  or  Subornation 
of  Perjury.  5  !nrt.  \66.  a  Roll.  Abr.  77-  ^ood  s 
lr.ll.  414.  In  an  Indictment  of  Perjury,  upon  an 
AnUver  in  Chancery,  it  was  ruled,  That  the  Com- 
nlainunt  in  Chancery  is  no  VVitnefs  pending  ihc 
Suit  ;  but  if  the  Bill' be  difmiflcd  he  is  a  Wrncls. 
And  in  this  Cafe,  there  being  but  the  Oath  of  the 
1'n.lccutor,  and  fo  Oath  againft  Oath,  the  Defen- 
dant wis  acquitted.  M;cb.  4  W.  &  M  B.  R-  Skinner  s 
Kef.  517.  Perjury  at  Common  Law  may  be  in  an 
im'mmerial  Thing  in  an  Anfwcr  in  Chancery  ;  but 
if  one  lwc«r  falfe  to  an  Interrogatory,  in  a  Thing 
not  materially  charged  therein,  this  is  not  Perjury, 
becaule  he  who  adminiftred  the  Oath  had  not  Power 
to  adminillei  it,  but  in  Matters  charged  in  the  Inter- 
rogatory. S.-rf.  274.  And  where  an  Oath  is  taken 
before  one,  that  hath  not  Authority  10  do  it  ;  or 
when  a  Court  hath  no  Authority  to  hold  Plea  of 
the  Caufe  ;  there  Perjury  cannot  be  committed. 
5  /,-/?.  164.  4  Inf.  ai8.  Alfo  if  an  Oath  be  given 
by  him  that  has  lawful  Authority,  and  any  Breach 
be  made  therein,  if  it  be  not  in  a  judicial  Proceed- 
ing, it  is  not  punishable  as  Perjury  by  the  Common 
or  Statute  Law  ;  a*  where  one  takes  an  Oa:h  to  the 
Government,  or  duly  to  perform  an  Office,  &>c. 
and  breaks  it.  Read,  on  Slat.  Vol.  4.  349-  Indiament 
will  not  lie  at  the  Seffiocs  before  Juftices  of  Peace, 
for  a  Perjury  at  Common  Law  ;  though  it  will  for  a 
Perjury  upon  ihc  Stat.  5  Lliz..  that  Statute  giving  the 
Julticcs  Jurildi£Hon.  i  Salk.  406.  It  is  faid  a  Man 
may  be  indiftcd  for  Perjury  upon  a  voluntary  and 
extrajudicial  Oath  ;  a  Cafe  being  cited  where  a  Pcr- 
fon  dole  the  Daughter  of  another,  and  made  Oath 
before  a  Juitice  of  the  Peace,  that  he  had  her  Fa- 
ther's Confcnt,  and  this  in  order  to  get  a  Licence 
to  marry  her  ;  he  was  indifled  and  convicted  there- 
upon,  l  Vent.  370.  On  Indictment  for  Perjury,  for 
that  the  Defendant  fworc  at  a  Trial  by  N:Ji  priut, 
that  a  Pcrlon  was  on  I'uch  a  Day  in  London,  to  be 
arrcftcd  ;  this  was  material,  as  the  I  flue  to  be  tried 
was  concerning  the  Arrclling  him  by  the  Sheriff, 
and  it  was  pioved  that  he  was  in  Sontlxvark  at  that 
Time,  and  the  Defendant  being  found  Guilty  was 
fined  ic  /.  &id.  404.  A  Perlbn  was  indiQed  for 
Perjury,  and  conviOcd  of  Swearing  that  he  was 
Servant  to  W.  R.  when  in  Truth  he  was  Servant  to 
his  Servant,  and  fined  io/  Allen  79.  If  any  fa  Me 
Oath  hath  Relation  to  the  IfTue,  'tis  Perjury  ;  and 
there  may  be  Thing*  circumltamial  which  amount 
to  this  Crime,  when  they  tend  to  prevent  Dilco- 
very  of  the  Triith  :  To  fwcur  to  the  Credit  of  a 
Witnels,  if  it  be  falfc,  is  Perjury.  Comberb.  461. 
Perjury  in  VViinclTcs,  if  it  is  not  of  Conlequcncc  in 
the  Dccifion  of  'he  Csule,  tho*  it  is  a  fal'c  Oath, 
ir  is  not  to  be  punifhcd  as  Perjury:  But  if  a  falfc 
Oaih  be  given  by  a  Man,  attcu.tcH  with  Circnm- 
fiances,  which  makes  them  Rcalbns  of  his  Rrmcm- 
hrwnce  of  a  Thing,  to  Strengthen  the  fubftantial 
Part  of  his  Evidence,  by  this  Means  the  Jury  may 
be  ir.duced  in  th<-  Cm-ing  of  a  VcrdiS,  and  he  rruy 
l.c  guilty  <f  Pfjury.  5  hill.  167.  I  Rail.  Abr.  41,  78. 
I  Cro  418  i  Lilt.  Abr.  291.  Palm.  382,  555.  Tho' 
wh- re  a  Wiiiiels  being  nsk'd,  Whether  Inch  a  Sum 
f.f  Mercy  were  paid  for  t*o  Thing-i  in  Cohtro 
vcny  between  the  Parties  ?  AijfwcrM,  That  it  was, 
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*herc  the  Truth  of  if  wus,  ihat  it  was  paid  only 
for  one  of  them  by  Agreement  ;  fuc'i  \Vitnel»  oug|u 
not  to  be  puniflic.l  fV>r  Perjury  ;  for  as  the  Cafe 
was,  it  was  no  Way  marerinl  whether  it  was  paid 
for  one  or  both.  2  Roll.  Rep.  41.  To  m.tkc  an  Of- 
fence Perjury,  it  muft  be  wilful  and  deliberate, 
and  not  committed  throuah  Surprize,  Inadvertency, 
or  Milhike  of  the  Queftion  ;  and  tne  Depofition  is 
to  be  direft  and  ablblute,  not  as  the  Pcrlbn  (wear- 
ing thinks  or  believes,  Kfc.  5  Injl.  167,  166.  No- 
thing which  the  Party  offers  upon  his  Belief  is  af- 
fignnblc  for  Perjury.  Sid.  418.  It  muft  be  falle,  in 
ex  profs  Words  or  Intention,  fo  make  it  Perjury  ; 
for  Falfhood  in  Intention  may  be  punifhed  by  the 
Common  Law,  though  the  Words  be  true  :  And 
if  one  knows  not  what  he  (wears,  it  is  a  falfe  Oath 
in  him,  fo  that  one  may  fwear  the  Truth,  and  yet 
be  perjured;  as  where  the  Plaintiff  in  an  AQion 
caulcd  two  Men  to  fwear  the  Value  of  his  Goods, 
who  never  faw  or  knew  them,  although  that  which 
they  fworc  WHS  true,  yet  becaule  tlicy  knew  it 
not,  it  was  a  falfe  Oath  in  them,  for  which  the 
Procurer  and  the  WitnefTes  were  fentcnced  in  the 
Star- Chamber.  3  In/I.  \66.  ^  Roll.  Akr.  77.  But  here 
'tis  held,  a  Man.  ought  nor  to  be  drawn  into  a  con- 
ftruftivc  Perjury.  z  Salk.  514.  Perjury  may  nor  be 
in  a  private  Matter,  howfoever  wilful  or  malici- 
ous the  Oath  may  be  ;  and  upon  this  Ground  it  hath 
been  holdcn,  that  a  falfc  O*th  takeo  by  one  upon 
the  Making  of  a  Bargain,  that  the  Thing  fold  is 
his  own,  is  not  Perji<ry.  I  Hawk.  173.  An  Indict- 
ment for  Perjury  may  be  preferred  ugainlt  one  for 
Taking  a  falie  Oath  ralhly,  and  for  Want  of  Con- 
fideration  in  a  Court  of  Record  ;  and  he  may  be 
convi&ed  and  fined  thereupon,  but  the  Fine_fhall 
be  more  moderate  than  where  committed  out  ot  Ma- 
lice. 2  Lill.  Abr.  191.  The  Words  Wilfully  and  Cor- 
ruftly  niuft  be  infcrted  in  the  Profecution  up:>n  the 
Statute  ;  and  an  Indi&ment  was  held  ill,  becaule  it 
did  not  alledge  tha:  the  Defendant  voluntarily 
fworc,  &v.  3  Inft.  166.  I  Cro.  147.  Perjuiy  or  Sub- 

ornation  of  Perjury,  in  Proceedings  on  MI  Indictment, 
is  not  within  the  Statute,  which  mentions  only  Suits 
by  Writ,  Bill,  Plaint,  or  Information  :  And  nofalli: 
Oath  is  within  the  Intent  of  the  Act,  that  is  not 


it  hath  been  held  not  to  be  material  upon  an  In- 
diftment  of  Perjury  at  Common  Law,  whether  the 
falfe  Oath  were  at  all  credited,  or  whether  the 
Party  in  whofe  Prejudice  it  was  intended  were  in 
the  Event  any  Way  grieved  by  it,  or  not ;  as  this 
is  not  a  Profecution  grounded  on  the  Damage  of 
the  Parry,  but  on  the  Abufe  of  publick  Juitice. 
3  Leon.  230.  i  Leon,  n  i.  And  if  a  Perlbn  procuie 
another  to  take  a  fille  Outh  amounting  to  Perjury, 
but  he  doth  not  take  it,  though  the  Perlbn  who  in- 
cited him  is.  not  guiliy  of  Subornation  of  Perjury, 
he  is  punishable  by  Fine.  Read.  Slat.  4  Vol.  350. 
Where  a  Plaintiff  lofrs  his  Action  by  a  falfe  and 
prrjured  Witnefs  produced  on  the  Part  of  the  De- 
fendant, it  i«  laid  he  cannot  have  an  A&ion  a- 
gainft  that  Witncls,  till  he  is  indiftcd  and  con- 
vi£ted  ;  unlcls  it  be  fuch  a  Perjury,  or  in  fuch  a 
Court,  that  an  IncJi&ment  would  not  lie  for  ir. 
Sid.  90.  3  Sail;.  170.  On  Motion  to  amend  an  In- 
formation for  P'rjury,  it  was  granted,  giving  No- 
tice to  the  Defendant  what  they  would  amend  ; 
and  he  to  mew  Caule  why  they  fliould  not.  t  Lev. 
189  Acquittal  upon  a  bad  IndiSinetit  of  Perjury 
is  no  Plea  to  a  good  one,  and  the  Party  may  be 
indicted  de  new,  but  an  Acquittal  upon  a  good  One 
is  peremptory.  Mod.  Ca.  167.  A  Perfon  was  found 
guilty  in  an  Information  for  Perjury,  and  upon  (c- 
vcral  Affidavits  the  Court  was  moved  for  a  new 
Trial;  tho' it  was  denied,  except  the  King's  Coun- 
I'cl  would  conient,  notwithstanding  it  appeared  to 
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the  Court  that  there  was  Caufe  for  a  new  Trial. 
Sid.  49.  Sir  J-okn  jfackfon  being  acquitted  of  a 
great  Debt,  by  the  Perjury  of  Fenwick  and  Halt, 
(hey  were  indicted  for  the  Perjury,  and  the  Trial 
being  appointed,  the  Witncflc»  who  could  prove 
it  were  arrefted  and  committed,  fo  that  they  could 
not  be  prefent  at  the  Trial  ;  and  this  being  done 
by  the  Contrivance  of  Sir  John,  he  was  found 
guilty  of  the  Mifdcmcanor  on  an  Infprmation,  and 
fined  1000  Marks,  and  committed  for  a  Month  : 
But  the  Court  would  not  grant  a  new  Trial  in  Per- 
jury. Sid.  149,  153.  An  Indictment  for  Perjury  will 
not  be  quafhcd  lor  any  Infurficiency  until  the  Me- 
rits are  tried,  and  'tis  Time  enough  to  move  to  quafh 
it  after  a  Verdift  ;  and  no  Certiorari  (hull  be  hud  to 
remove  an  Indictment  for  Perjury  or  Forgery  ;  for 
when  they  are  removed,  they  are  fcldom  proceeded 
on.  Sid,  54.  2  Nelf.  Abr.  975.  Indictment  at  Com- 
mon Law  is  to  be  brought  where  a  VVitnefs  for  the 
King  fwcars  falfly  ;  or  he  may  be  puniflicd  by  In- 
formation :  And  the  Offence  of  Perjury,  if  profecu- 
ted  by  Indictment,  is  local  ;  but  'tis  otherwife  on 
an  Information.  3  Injt.  164.  I  Vent.  182.  Perfons 
guilty  of  Perjury,  by  a  late  Statute,  lhall,  over  and 
befidc  the  Pumfhment  already  inflicted  by  Law}  be 
fen:  to  the  Houfc  of  Correction  for  a  Time  not  ex- 
ceeding 7  Years,  or  may  be  Tranfported  to  the 
Plantations  for  (even  Years  in  like  Manner  as  he- 
Ions,  &c.  2  Gt*>.  2.  c.  25. 

Form  of  an  Indictment  for  Perjury. 

THE  Jurors,  &c.  That  A.  B.  of  M.  in  the 
County  aforefaid  Gentleman,  on  the  Day  of,  &c. 
in  the  Tear  of  Ike  Reign,  Sac.  at  M.  aforefaid  in  the  faid 
County,  came  before  C.  D.  Efquire  a  Commiffioner,  6cc. 
(then  having  Authority  to  adminifter  the  Oath  to  the  faid 
A.  B.)  and  being  ftvorn  upon  the  Holy  Gofpel  of  God,  did 
tier,  and  there  upon  his  Oath,  malicioujly,  falfly,  wilfully, 
and  corruptly  depofe,  ftuear  and  affirm  in  Writing,  of  and 
concerning,  &c.  in  a  Caufe  between  E.  F.  Plaintiff,  and 
G.  H.  Defendant,  that,  &C.  (here  reciting  the  Perjury") 
•when  in  faff,  &c.  And  fo  the  faid  A.  B.  on  the  [aid 
Day,  &C.  in  the,  &C.  Tear  alwefaid,  at  M.  aforefaid 
in  the  faid  County,  did  falfly,  malicioufly,  wilfully  and 
corruptly,  commit  wilful  and  corrupt  Perjury  befcre  the 
faid  C.  D.  Efyuire,  then  and  there  bailing  fnfficient  Au- 
thority to  adminijler  the  Oath  aferefaid  to  the  faid  A.  B. 
contrary  to  the  Statute,  8cc.  and  againjl  the  Peace,  &c. 

$cr  mp  fc  pet  tout,  Are  Words  ufcd  where  a 
Jointenant  is  faid  to  be  feifed  of  the  Land  he  holds 
jointly,  by  every  Parcel,  and  by  the  Whole ',  which 
Signification  they  bear  in  the  Law.  Litt.  Tenur.  Sett. 
288. 

permit,  (from  Permitto)  Is  a  Permifiion  or  Licence 
for  Perfons  to  pafs  with  and  fell  Goods,  on  their 
having  paid  the  Cuftom  Duties  for  the  fame.  It  is 
mentioned  in  the  Statute  9  Geo.  2.  c,ip.  35.  Sec 
Cujltms. 

pcrmutatione  JfrcijiDiaconatus  9  <£cclcfix  ciucin 
auncpi;  cum  Ccclcft.i  ?  pjebcnua,  &c.  Is  a  Writ 
to  the  Ordinary,  commanding  him  to  admit  a  Clerk 
to  a  Benefice,  upon  an  Exchange  made  wiih  another. 
Reg.  Orig.  507. 

pcntiUKL',  (From  the  Fr.  Prendre}  Signifies  a 
Taking  or  Receiving  ;  as  Tithes  in  Pernancy,  are 
Ti  hes  taken  or  that  may  be  taken  in  Kind. 

pcrno;  of  fDzofite,  Is  he  that  takes  or  receives 
the  Profits  of  Lands,  Tenements  or  Hereditaments ; 
and  it  faid  to  be  all  one  with  Cujtuy  que  ufe.  Stat. 
i  Beit.  !•  cap.  i.  i  Rep.  115.  The  King  has  the 
Pernancy  of  the  Profits  of  the  Lands  of  an  Out- 
law, in  perfonal  Actions  ;  and  by  Seifure  lhall  hold 
againlt  the  Alienation  of  fuch  Ouilaw,  &c.  Raym. 
17.  See  Co.  Lit  589. 


A  Part  of  the  Inheritance  - 

pcrpartem  * 


(Ptrpetuitas)   U  „  Continuance  ever- 
;   and  in  Law,   i,  i,  whcn  .„  Eftate  jf  d 
figned  to  be  fo  fettled  in  Tail,  &,<.  that  it  c.nno, 
be  undone  or  made  void  :    A,  where  if  .11  ,hc  F*r- 
ic.  that  have  Intercft  jo.n,  they  cannot  bar  or  paf, 
the    Mate;    but   •f  by   the  Concurrence   of  Vll 
having  the  Eft.tc-ta.l,    it  may  be  b.rred,   it  i,  „„ 

'  ' 


f      r  '  -.  « 

of  a  Common  Recovery,   bring  m.dc  b.r- 

I?.  toFc'c"t.th°'"«mc1  Men  die  lent.il  thc.r 
Land,  "itbCondJtioo,  tfut  ,,o,,e  of  them  th.t  had 

nc«  H  '  (hou,ld.,do  ""X  A"  «o  put  it  fro*  ,ho 
ntxi  :  Heir;  and  if  any  did,  tlut  he  fhould  forfeit 

JrinT^!!'  Tr   ^  Hcir  fllollld  cnrcr-  &*•  but  thi« 
being  found  of  ,11  Confequencc,    the  L.w  hath  .d 
judged  all   thcfc  Condit.on,  void,    and  fo  aroidcd 

h  Wft"'  l/r*derf-  ?57'  541-  I«  i'  «  Rulctlut 
hath  dcftroyed  Pefpetuitleti  thu  an  Eft:l|c  ,.,„  ,  bc 

made  to  ceafe  for  «  Time,  and  then  to  rift  .gain  ; 
or  to  cead-  as  to  one  Perfon,  and  have  Being  ..  to 
another  ;  or  deprive  a  Tenant  in  Tail  by  Condi- 
tion or  Ltmirauon  of  the  Power  of  Alienation. 
Uob.  257.  i  Ref.  84.  Ptrpetuiti,,  arc  odious  in  the 
Law  ;  Vrf  an  cxccutory  Uevife  Qf  Undj  affer  an 

Ii  late  tail  generally  tends  to  «  Perpetuity  ;  tho'  not 
where  ic  depends  upon  one  Life,  when  a  Fee  f.m- 
ple  may  be  to  one,  and  remain  to  another,  &c. 
^  Iro.  695.  A  Term  for  Years  mjy  not  bc  deviled 
1  Ml,  with  Remainders  over  to  raifc  a  Perpetuity  • 
i-ut  a  Limitation  of  a  Term  in  Rcvcrfion,  to  ICTC- 
ral  Merlons  ,n  e/e,  doth  not  extend  to  create  a  Per- 
fetmty  ;  thouglu  if  it  be  to  Ferfonj  not  in  tffe,  it  is 
otncrw^c.  Moor  495.  chanc.  Ref.  S.  A  Lcafc  for 
Years,  to  a  Man  and  the  Heirs  of  his  Body,  6v. 
is  not  good  ;  but  it  may  be  afligncd  to  Truftccs, 
for  the  IlTuc  in  Tail  to  receive  rhe  Profits,  &c 
yet  it  fuch  a  Leafe  comes  then  to  bc  limited  in 
Tail,  a  preiem  Remainder  may  not  be  limited 
thereon  ;  but  the  Law  will  allow  a  fu  ure  Contin- 
gent Eftatc,  fo  as  it  wears  out  in  a  more  Time,  at 
in  the  Compafs  of  two  Lives,  &e.  10  Rep.  87. 
4  Inf.  27. 

$er  quz  fcrbitia,  Is  a  judicial  Writ,  ifluin? 
on  the  Note  of  a  F,»e,  and  lies  for  the  Cognilcc  of 
a  Manor,  Land«,  Rent*,  or  other  Services,  to 
compel  the  Tenants  at  the  Time  of  the  Fine 
levied  to  attorn  to  him  thereupon.  Old  Nat  L'r 
'55- 

^erqm'u'te,  (Perquifnum')  Signifies  in  Law  Profit, 
or  any  Thing  gained  by  one's  own  Induftry  or  Pur- 
chafe  ;  contradiftinguifhcd  from  that  which  dcfccnds 
to  a  Man  from  a  Father  or  Anceltor.  Braff.  lib.  s. 
cap.  50. 

^erquiUtes  Of  CouttB,  Arc  commonly  thole  Pro- 
fits that  arife  to  Lords  of  Manors,  from  their  Courts- 
Baron,  over  and  above  the  certain  and  yearly  Re- 
venue of  the  Lands  ;  as  Finci  of  Copyholds,  He- 
riots,  Amerciamcnts,  &>c.  Perk,  so,  si.  Perg,,;gtti  of 
Officers,  iee  Fees. 

£er  quoD  confojtfum  amiat,  And  ftr  quod  feni- 
tium  amift,  arc  Words  necclTury  in  DecUrations 
for  Trclpaf«,  &c.  where  a  Man's  Wife  or  Servant 
is  beaten,  or  taken  from  him,  and  he  lofcs  jheir 
Service,  &>c.  i  Lilt.  Abr.  595,  596. 

pcrfon,  A  Man  or  Woman  ;  alfo  the  Srarc  or 
Condition,  whereby  one  Man  a  HILTS  from  an- 
other. 

£)crfon4ble,  (Perfaat;!;,-)  I,  »,  tnuch  as  to  fay 
enabled  to  hold  Pica  in  Court  ;  as  rhe  Defendant 
was  judged  perfonabte  to  maintain  the  ASion.  Old 
Nat.  fir.  142.  And  in  Kitchen,  the  Tenant  pleaded, 
that  the  Demandant  was  .in  Alien,  born  in  Portugal, 
without  the  Allegiance  of  the  King  ;  and  Judgment 
was  asked  whether  he  fliould  bc  anfwcred  :  To 
r  E  Which 
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which  the  Demandant  faid,  he  was  made  ptrfo  M.I  ble 
by  Parliament,  i.  e.  av  the  Civilians  would  (peak  if, 
IMere  Pcrlbnam  ftanJi  in  jfurlicio.  Kitch.  214-  Pf- 
fottable  likcwife  fignifieth  to  be  of  Capacity  to  take 
wiiy  Thing  granted.  Phtvd.  27. 

£crfonal,  (PerfonaDi')  Goods  or  Chattels,  figni- 
fic*  any  movcablc  Thing  belonging  to  a  Man,  be  it 
quick  or  dead.  Wef.  Synth,  par.  2.  Seff.  58.  Perfo- 
nal  Tbingi,  may  be  given  to  a  Corporation  ;  n"  a 
Hoifc,  a  Cow,  Sheep,  or  other  Goods,  Qfc.  Kitcb. 
i;q.  See  Chattels. 

prrfotinl  Hftion,  (A&io  Perfonalis')  Is  that  which 
one  Man  may  have  by  Reafon  of  a  Contraft  for 
Money  or  Goods  agm'nft  unothcr  :  It  is  fuch  an 
Aftion  whereby  a  Debt,  Goods  and  Chattels  are 
demanded,  or  Damages  for  them  ;  or  Damages 
for  V\  rong  done  to  a  Man's  Perfon.  Terms  de  Ley  19. 
In  the  Civil  Law,  it  is  called  Affio  in  Perfon/imt  and 
is  brought  againft  him  who  is  bound  by  Covenant, 
to  grant  or  do  any  Thing,  &e.  And  in  our  Law, 
Aftit  Perfonalis  moritur  cum  perfona.  I  Inft.  53.  Ac- 
tion of  Debt  lieth  not  againft  Executors,  upon  a 
ConiraS  for  the  Eating  and  Drinking  of  the  Tefta- 
ror  ;  for  that  A&ion  in  fuch  Cafe  dicth  with  him. 
9  Rep.  87.  If  a  Perfon  commit  a  Battery  or  Tref- 
pafs,  and  he  or  the  Perfon  beaten,  &>c.  die  ;  the 
AQion  dicth,  and  is  gone.  Troy's  Max.  y.  An  Exe- 
cutur  cannot  bring  an  Appeal  for  a  Larceny  from 
the  Tcftutor  ;  the  Appeal  for  it  is  faid  to  be  a 
mere  Perfjnal  Action,  vcftcd  in  the  Teftator,  and 
dies  v»iih  him  as  all  AQions  for  Torts  do.  H.  P.  C. 
184.  S.  P.  C.  50.  And  an  Appeal  of  Death  is  a 
Perffn.il  Action  ijivcn  to  the  Heir,  in  RefpeS  to  his 
immediate  Relation  to  the  PcHbn  killed  ;  and  like 
other  Perftn.il  Aclhns,  fliall  die  with  the  Perfon. 
2  Hawk.  P.  C.  165. 

perfonfil  ^ithcc,  Arc  Tithes  paid  of  fuch  Pro- 
fits as  come  by  the  Labour  and  Induftry  of  »  Man's 
Perfon  ;  as  by  Buying  and  Selling,  Gains  of  Mer- 
chandize, and  Handicrafts,  Qfc. 

33erfcnalty,  (Perfonalitas~)  Is  an  Abftrafl  of  Per- 
final:  The  Action  is  in  the  Pcrfonalty,  i.e.  it  is 
brought  agsinlt  the  right  Perfcn,  or  the  Pcrfon  a- 
gainit  whom  in  Law  it  lies.  Old  N.it.  Br.  92  Or  it 
is  to  diftinguifh  AQions  and  Tt.ings  Perfonal,  from 
thole  that  arc  Real. 

pcrtirata  tcrvae,  The  fourth  Part  of  an  Acre. 
See  Perch. 

33rrticulas,  Poor  Scholars  of  the  //?«  cf  M-ir.  : 
The  King  granted  to  L.  Macguin  de  Irtfula  tie  Man 
Scholari,  quand.im  Eleemofynam  vorat.  Perticulas,  ad 
fujlentatitnem  tttjirftam  Pauperit  Scolaris  de  Infula 
prtdilfa  ad  exenend.  Scholas,  per  Progenitors;  ripftros 
quondam  Regei  Anglit  datam  &  conceffam.  Pat. 
Hen.  4. 

fDctbiff,  According  to  Somner,  fignifies  Palaiti 
atrium  irl  area  ilia  a  fronts  AuU  Weflm.  bodie  the 
Palace-Yard,  uw/ja  riuncupata.  Somn.  GlofT.  Sec 
Parvifc. 

ficfa,  A  certain  Weight  and  Meafure:  And  Pe- 
faritis,  a  Weigher.  Pat.  2.  Ed.  4.  Sec  Peifa. 

$>cfagc,  (Prfagiiim}  A  Cuftom  or  Duty  paid  for 
the  Weighing  of  Merchandize,  or  other  Goods. 
-  Galfrirlui  PUntagenct  Regis  Henrici  Filial, 
Dux  Britannia  6c  Comei  Richmundiae,  Dedi  Trona- 
p.iim  Qf  Pelagium  de  Nur.dinii  fanUl  Botulphi,  &c. 
Selden\  Tit.  Hon. 

pcfTona,  Mkftof  OaK*,  £rv.  or  the  Money  taken 
for  Mart,  or  feeding  of  Hogs.  Man.  Aug.  Tom.  a. 
p.  213.  Sec  Mafl 


Wares  prflarable,  fccm  to  be  fuch 
as  fefltr,  end  take  np  much  Room  in  a  Ship.  Stut. 
31  H.  8.  c.  14- 

^5>ftfr--ccjn,  Is  mentioned  in  fome  of  the  an- 
fient  Hc^illcrs  of  our  Bifhops,  particularly  in 
that  of  St.  J.tcrard  de  Efrcc,  which  contairts  a  Grant 
thereof  by  King  Atheljlant,  8cc.  Colleff.  Eodfw. 
MS. 
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f*etcr=penct,  (Denarii  SanBi  Pttri)  Otlierwifc 
called  in  the  Sax.  Romefech,  i.  c.  the  Fee  due  to 
Rome,  was  a  Tribute  or  rather  Alms  given  by  Ina 
King  of  the  Weft  Saxons,  in  his  Pilgrimage  at  Rom* 
in  flic  Year  725  And  the  like  \vas  given  by  Offa 
King  of  the  Mercians,  through  his  Dominions, 
Anno  794.-  But  it  is  faid  not  to  be  as  a  Tribute  to 
the  Po/e,  but  for  the  Suftcntation  of  the  Englifj 
School  or  College  at  Rome  ;  and  it  was  called  Pe- 
ter-pence, bccaufc  collected  on  the  Day  of  St.  Peter 
ad  tincula,  and  was  a  Penny  for  every  Houfe.  King 
Edgar's  Laws  contain  a  fharp  Conftitution  touching 
this  Money.  Leg.  Edg.  78.  cap,  4.  It  was  prohibited 
by  King  Ed.  ?.  and  by  Stat.  25  H  8.  But  it  re- 
vived i  SP  2  Pb.  &  Mar.  and  was  wholly  abrogated 
by  i  Eliz.  c.  i. 

?&tcr  at)  trincula,  Mentioned  in  the  Stat.  4  Ed.  4. 
cap.  I .  &c.  See  Gule  of  Augujl. 

petition,  (Petitio)  Hath  a  general  Signification 
for  all  Kinds  of  Supplications  made  by  an  Inferior 
to  a  Superior,  and  cfpecially  to  one  having  Jtirif- 
di&ion.  S.  P.  C.  c.  15.  And  it  is  ufcd  for  that  Re- 
medy which  the  Subjeft  hath  to  help  a  Wrong  done 
by  the  King,  who  hath  a  Prerogative  not  to  be 
rued  by  Writ:  In  which  Senfc,  it  is  either  general, 
That  the  King  do  him  Right  and  Reafon,  where- 
upon follows  a  general  Indorfement  upon  the  fame, 
Let  Right  be  itene  the  Party  :  Or  it  i*  Special,  when 
the  Conclufion  and  Indorfement  are  fpecial,  for 
this  or  that  to  be  done,  &V  StatindJ.  Prerog.  c.  12. 
By  Statute,  the  Soliciting,  Labouring  or  Procuring 
the  Putting  the  Hands  or  Conient  of  above  twenty 
Pcrfons  to  any  Petition,  to  the  King,  or  either 
Houfc  of  Parliament,  for  Alterations  in  Church  or 
State;  unlcfs  by  AfTcnt  of  three  or  more  Jullices  of 
Peace  ot  the  County,  or  a  Majority  of  the  Grand 
Jury,  at  the  Affifcs  or  Seffions,  &V.  and  repairing 
to  the  King  or  Parliament  to  deliver  fuch  Petition, 
with  above  the  Number  of  ten  Perfons,  is  fubjeft 
to  a  Fine  of  100  /.  and  three  Months  Imprilon- 
ment,  being  proved  by  two  WitneflTes,  within  fix 
Months,  in  the  Court  of  B.  R.  or  at  the  Affifcs, 
&>c.  13  Car.  2.  cap.  J.  And  if  what  is  required  by 
this  Statute  be  obfcrved,  Care  muft  be  taken  that 
Petitions  to  the  King  contain  nothing  which  may  be 
interpreted  to  rcflcft  on  the  Adminiftration  ;  for  if 
they  do,  it  may  come  under  the  Denomination  of 
a  Libel  :  And  'tis  remarkable,  that  the  Petition  of 
the  City  of  London,  for  the  Sitting  of  a  Parliament 
was  decm'd  libellous  ;  becaufe  it  fuggefted  that  the 
King's  Diflblving  a  late  Parliament  was  an  Obftruc- 
tion  of  Jufticc.  Read.  Stat.  Vol.  4.  353.  Alfo  the 
Petition  of  the  fcvcn  Bifiops,  fcnt  to  the  Tower  by 
K.  Jamei  2.  was  called  a  Libel,  &V.  3  Mod.  Rep. 
211.  To  fubfcribe  a  Petition  to  the  Kin?,  to  frighten 
him  into  a  Change  of  his  Mcafures,  intimating  that 
if  it  be  denied,  many  Thoufands  of  his  Subje&s  will 
be  difcontentcd,  &V.  is  included  among  the  Con- 
tempts againft  the  King's  Perfon  and  Government, 
tending  to  weaken  the  fame,  and  punifhable  by. 
fine  and  Itnprifonmcnr.  i  Hawk.  P.  C.  60. 

petition  of  ISujljt.  In  the  Reign  of  King 
Charles  1.  there  was  a  famous  Petition  of  Right; 
That  none  fliould  be  compelled  to  make  or  yield  any 
Gift,  Loan,  Benevolence,  Tax,  and  fuch  like 
Charge,  without  Content  by  Aft  of  Parliament ; 
nor  upon  Refufal  fo  to  do,  be  called  to  make  An- 
fwer,  take  any  Oath  not  warranted  by  Law,  give 
Attendance,  or  be  confined,  or  othcrwife  molcfted 
concerning  the  fame,  &c.  And  that  the  Subjeft 
fhould  not  be  Burdened  by  the  Quartering  of  Sol- 
diers or  Mariners  ;  and  all  Coinmiffions  for  pro- 
ceeding by  Martial  Law,  to  be  annulled,  and  none 
of  like  Nature  iffued  thereafter,  left  the  Subjcft 
(by  Colour  thereof)  be  deftroycd  or  put  to  Death, 
contrary  to  the  Laws  of  the  Land,  &v.  See  Sut. 
3  Car.  i.  cap.  I. 
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t  larcenp,  Parvum  Latrocin'mm.  See  Lar- 
it Create  It,  (Fr.  Petit  Trabifen,  i.e.  Proditio 
minor)  Treafon  of  a  lefler  or  lower  Kind.  25  Ed.  J. 
cap.  ^  and  n  Hen.  8.  cap.  14.  Sec  Treafen. 

pctra,  Is  a  Weight,  which  we  call  a  Stone,  but 
differing  in  many  Parts  oi  England;  in  fomc  Place* 
confiding  of  Sixteen,  in  others  Fourteen  or  Twelve, 
and  eight  Pounds.  Cotuel. 

fDctUB,  Pete,  Combuftiblc  Earth  dug  up  in  fmall 
Pieces  for  Fuel  ;  it  is  ulually  found  in  low  Meadow 
Groxind.  Cartular.  Abbat.  Glajlon.  MS. 

pettifogger,  (From  the  Fr.  Petite,  fmall,  and 
Sax.  Fogere,  a  Suitor  or  Solicitor)  Signifies  a  Petty 
Attorney,  or  inferior  Solicitor  in  the  Law  ;  or  ra- 
ther a  Pretender  to  the  Law,  having  neither  Law 
nor  Confcience. 

fjetoterers,  Arc  not  to  teach  their  Trades  to 
Foreigners,  &c.  Stat.  aj  Hen.  8.  cap.  9.  Vide 

Erafs. 

Pt.VCOC,  (From  Pbarus,  a  fmall  I/land  in  the 
Mouth  of  the  Nile,  wherein  flood  a  high  Watch- 
Tower)  A  Watch-Tower,  or  Sea-Mark  :  And  no 
Man  can  ereft  a  Pharos,  Liphr-Houfc,  Beacon, 
&°c.  without  lawful  Warrant  and  Authority.  3  Inji. 
104. 

^EtyeafctntS  anD  ^SJatttftigCS.  Thefe  Birds  of  Game 
arc  not  to  be  taken  or  killed,  under  Penalties,  by 
fcvcr.il  Statutes.  11  H.  7-  25  Eliz-  i  Jac.  i.  4  & 
5  W.  &>  M.  &c.  See  Game. 

f5i^flct'ans.      No    Perfon   within    the    City   of 
London,  or  (even  Miles  thereof,  (hull  prafticc  as  a 
PJyJliian  or  Surgeon,    without  a   Licence  from  the 
Bifhop  of  London,   or  Dean  of  St.  Paul's  ;  who  arc 
to  call  to  their  Afllftance   four  Doctors  of  Phyfick, 
on  Examination   of  the   Perlbns  before  granted  : 
And   in  the   Country,    without  Licence  from   the 
Bifhop  of  the  Diocefe,    on  Pain  of  forfeiting  5  /.  a 
Month.    3  Hen.  8.    cap.  n.     By   the  14  &  i  5  H.  8. 
c.  5.  the  King's  Charter  for  incorporating  the  Col 
legs  of  Pbyjitians  i»  London,  is  confirmed  :  They  have 
Power  to'chulc  a  Prejidcnt,  and  have  perpetual  Suc- 
ccffion,  a  Common  Seal,  Ability  to  purchafc  Lands 
&c.     Eight  of  the  Chiefs  of  the  College  are  tp  be 
Called    Elfti!,    who   from  among    themfclves  fliall 
chufe  a  Prcfident  yearly  :  And  if  any  fhall  prafticc 
Phyfick  in  the  faid  City,  or  within  feven  Miles  of  ir, 
without  the  Licence  of  the  faid  College  under  their 
Seal,   he  fhall  forfeit   5 1.     Alfo    Pcrfons   praftifing 
Phyfick   in   other  Parts  of  England,    arc   to    have 
Letters  tcltimonial  from    the  Prcfident   and  three 
Elcfts,  unlcfs  they  be  graduate  Pfyjlci.ins  of  Oxford, 
or  Cambridge,  &c.    The  Star.  31  H.  S.  c.  10   ordains, 
that  four  Phfciani,  (called  Cenfon}  (hall  be  yearly 
chofcn  by  the  College  of  Plypciani,  to  fearch  Apo- 
ihccaiies  Wares,  and  have  an  Oath  given  them  tor 
that  Purpofc  by   the  Prcfident;    Apothecaries  de- 
nying them  Entrance  into  their  Houfcs,  fiPc.  incur 
a  forfeiture  of  5  /.     And   the  Pfyfeiant  refilling  to 
make  the  faid   Search,    are  liable   to  a  Penalty   of 
40  i.    And  every  Member  of  the  College  of  Phy- 
Jicians,  is  authorized  to   praSice   Surgery  in  London 
or  elfewhere.   Perfons  having  a  Knowledge  and  Ex- 
perience in  Herbs  and  Roots,  may  practice  and  mi- 
niltcr  to  outward  Sores  or  Swelling*,  any  Herbs  or 
Ointments,  according  to  their  Skill  ;  and  allb  Drinks 
for  the  Stone,  Strangury,  or  Agues,  without  Licence, 
or  incurring  any   Penalties  by  the  Statute   3  H.  8. 
rap.  II.     Stat.  34  &>  35  H.  8.   cap.  8.     Popifll  Rccu- 
f*nts  arc  difablcd    to  praftice  Phyfick,    or  to  ufc 
the  Trade  of  an  Apothecary,  fifr-.  under  Penalties 
3  Ja:.  i.    c.  5.    The  four   Perfons  called   Cinfors, 
annually  cholcn  by  the  Prcfident  and  College  of  Phy- 
[iiixns,    calling  to  their  Afliftance   the  Wardens  of 
the  Apothecaries  Company  in  London,  or  one  of  them, 
arc  empowered  to  enter  into  the  Houfes,  Shops,  or 
Warehouses  of  Apothecaries,    &><-,   and  fearch  and 
examine  Medicine*,   and  to  burn  or  dcftroy  thofe 


that  «re  dcfe&ivc  or  decayed,  or  not  fit  for  Ufc  ; 
but  fubjc£t  to  appeal  to  the  College  of  Pbyfciant, 
&c.  10  Gw.  I.  t.  jo.  In  the  Cafe  of  Dr.  /W..tm, 
7  Jac.  i.  is  (hewn  the  Power  of  the  College  of  ;' 
fciani,  in  punifhing  Perfons  for  prattifing  Phyfick 
without  Licence :  They  iraprifoii'd  the  DoQur  f«i 
pratufiiif.'  without  a  Licence  ;  but  it  wa>  adjudged 
that  they  could  not  lawfully  do  it,  for  in  fuch  Cafe 
they  had  no  Power  by  the  Statute  to  commit,  but 
they  ought  to  fue  for  the  Penalty  of  5  /.  ptr  Month, 
c/ui  tarn,  &>c.  But  in  Cafe  of  Male  Praflirc,  the 
Cenfon  have  Power  to  commit  a  Pcrfon  ;  for  they 
may  in  fuch  Calb  fine  and  imprifon  by  their  Chir 
tcr,  and  they  arc  Judge*  of  RccorJ,  and  nor  liable 
to  an  Aflion  for  what  they  do  by  Virtue  of  their 
Judicial  Power.  8  Rep.  107.  C.irtbtiui  Rtf.  494. 
Apothecaries  taking  upon  them  to  adminiftcr  Phy- 
fick, without  Advice  of  a  DoQor,  has  bean  adjudg- 
ed Praftifing  of  Phyfick  within  the  Statute*;  the 
proper  Bufincfs  of  an  Apothecary  being  to  prepare 
the  Prefcriptionj  of  the  Do&or  :  In  this  Cafe  the 
PraGife  of  PhyjitJ;  was  faid  to  confilt  in  judging  of 
the  Dcccafe  and  Conftitution  of  tho  Patient ;  and 
of  the  firteft  and  propereft  Remedy  for  the  Diftcm- 
per  ;  and  in  directing  or  ordering  the  Application 
of  the  Remedy  to  the  DilcaleJ  :  And  fo  it  was  rc- 
folv'd,  that  no  Fee  was  given  the  Apothecary.  Mich. 

2  Ann.  B.  R.    2  Salk.  45.     But   this  Judgment  was 
afterwards  rcvcrfcd  in  the  Houfc  of  Lords.    MoA 
Caf.  44.     It  has  been  holden,    thut  if  a   Perfon  not 
duly  authorized  to  be  a  tMtUn  or  Surgeon,    un- 
dertakes a  Cure,   and  the   Patient  Uics  under  his 
Hands,  he  is  guilty  of  Felony  ;    but  'tis  faid  not  to 
be  excluded  the  Benefit  of  Clergy,    i  Hawk.  P.  C. 
87. 

$hflofophet's  £>tonc.  King  Hen.  6.  granted 
Letters  Patent  to  certain  Perlbns,  who  undertook 
to  find  out  the  Pbilcfipber'i  StJtie,  and  to  change 
other  Metals  into  Gold,  &v.  to  be  free  from  the 
Penalty  of  the  Sur.  ^  Hen.  4  male  againft  the  At- 
tempts of  Clynrifs  of  this  Nature.  Pat.  54  Hen.  6. 
5  In/}.  74.  6ec  Multiplication  of  Gold  ,nid  Silver. 

32>!Carfc,  A  Kind  of  large  Boat,  or  about  fifteen 
Tons  or  upwards,  ufed  on  the  River  Severn.  S:at. 
35  H.  8.  c.  9.  15  Eli?.,  c.  n. 

^piccagr,  (Picrapium,  From  the  Fr.  Pic/Her,  i.  c. 
Effodcre)  A  Confidcration  of  Money,  paid  for  the 
Breaking  up  of  Ground  to  fct  up  Booths,  Stalls  or 
Standings,  in  Fairs  ;  it  i$  payable  to  the  Lord  of 
the  Soil. 

f-h'cfearfcS.  No  Perfon  fhall  life  any  Iron  Cardi, 
or  P ickartii,  in  rowing  any  Woollen  Cloth,  upon  Pain 
to  forfeit  the  fame,  and  20 /.  for  every  Olfcnce. 

3  &  4  Ed.  f,    c.  i. 

$icle,  (Pifiellum)  A  final!  Parcel  of  Land  cn- 
cloled  with  a  Hedge  ;  a  little  Clofc  :  This  Word 
fcems  to  come  from  the  Iraltnn  Picciola,  i.  e.  Par- 
VMI  ;  and  in  fomc  Parts  of  England,  it  is  called 
Pighlel. 

$ifturcs,  A  large  Duty  is  granted  on  all  Pic- 
tures imported,  payable  into  the  Exchequer,  &c.  S:at. 
S  Gio.  i. 

^•h'ccc    Of   «Bigbt,    Spanijb  Coin   valued  at  about 

4  /.  6  d.  Englijb  Money,  brought  from  Afcxi.v,  Peru, 
&c.     Mertb.  DM. 

picpOtoDcr  (iTouct,  A  Court  incident  to  Fain 
and  Markttt  :  And  the  Fair  of  St.  Gitei,  held  on 
the  Hills  of  that  Name,  near  the  Ciry  of  Wincl-xfter, 
by  Virtue  of  Letters  Patent  of  K.  .'  aha 

Court  of  P:epotvder  of  a  tranfccndcnt  Jurifdi£i»n  ; 
the  Judges  whereof  arc  called  Jafiicti  of  ibt  ] 
lion,  and  have  their  Power  from  the  Bifhop  of  : 
cbrfter,  Prin.  Animudr.  on  4  lull.  191.    SH  Court  of 
Picpowdcr. 

pics,  Frerei  plfs,  Were  a  Sort  of  A'cnkt  ;  fo  cal- 
led, bccauic  they  wore  black  and  white  Garments 
like  Magt-yes  :  They  arc  mcutioncd  by 
p.  124. 
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,  A  fmall  Portion  of  Meat  and  Drink, 
dittnbutcd  to  the  Members  of  fome  Collegiate 
Body,  or  other  People,  upon  a  high  Fcftival,  or 
rtatcd  Annivcrfary.  Libr.  Statut.  Ecel.  Paul.  Land. 
A.  D.  1:98. 

#ictanciarfuB,Thc  Officer  in  Collegiat^Churchcs, 
who  »««  to  dittribute  the  Pittances,  at  fuch  Times 
and  in  fuch  Proportions  as  were  appointed  by  the 
Donors.  See  Pitance. 

^igcoitc.  Every  Perfon  who  fhall  flioot  at  and 
kill  a  Pigeon,  may  be  committed  to  the  common 
Gaol  for  three  Months,  by  two  or  more  Jufticcs  of 
the  Peace,  or  he  fliall  pay  20  s.  to  the  Poor  of  the 
Parifh.  Star,  l  jfac.  I.  e.  17-  And  to  ftcal  Pigeons 
in  a  Pigecn-bcH/e,  ftiut  up  (b  that  the  Owner  may  take 
them,  is  Felony,  i  Hawk.  P.  C.  94- 

piSCOn=houft,  Is  a  Place  for  the  fafe  Keeping  of 
Pigeons  A  Lord  of  ,a  Maror  may  build  a  Pigeon- 
teufe  or  Dovecote  upon  his  Land,  Parcel  of  the  Ma- 
nor ;  but  a  Tenant  of  a  Manor  cannot  do  it, 
without  the  Lord's  Licence.  3  Salk.  248.  Former- 
ly rtt>ne  but  the  Lord  of  the  Manor,  or  the  Par- 
fon,  might  crcQ:  a  Pigeon  hcvfe;  though  it  has  been 
fincc  held,  that  any  Freeholder  may  build  a  Pigeon- 
tonfe  on  his  own  Ground.  5  Rep.  104.  Cro.  EHz-  548. 
Cro.  Jac.  440,  382.  A  Perfon  may  have  a  Pigeon- 
kanfe,  or  Dovecote,  by  Prefcription.  Game  Law, 
z  Pa.  133.  See  Nnf.ince. 

$ila,  !<;  that  Side  of  Monty  which  is  called  pile, 
becitulc  it  is  the  Side  on  which  there  was  an  Im- 
preffion  of  a  Church  built  on  Piles  ;  and  he  who 
brings  an  Appeal  of  Robbery  againft  another,  muft 
fhcw  the  certain  Quantity,  Quality,  Price,  Weight, 
fcfr.  val,rtm&>  Pilnm,  where  Pilum  fignifies  Figuram 
Mor.elt.  Fleta,  lib.  I-  cap.  39. 

^ilcttus,  Was  anticnrly  ufcd  for  an  Arrow,  as 
had  a  round  Knob  a  little  above  the  Head,  to  hin- 
der it  from  going  far  into  a  Mark  ;  from  the  Lar. 
Pi/.t,  which  fignifies  generally  any  round  Thing  like 

a  Ball.  • Et  quod  Voreflarii  r.on  fortabunt  fagittas 

barbatat,  fed  Pilctos.  Chart.  51  H.  3.  Perfons  might 
flioot  without  the  Bounds  of  a  Foreft  with  fharp  or 
pointed  Arrows  ;  but  within  the  Foreft,  for  the  Pre- 
fervation  of  the  Deer,  they  were  to  /hoot  only  with 
Blunts,  Bolts,  or  Piles :  And  Sagitta  Pileta  was  op- 
pofcd  to  Sagitta  barbata  ;  as  Blunts  to  Sharps,  in  Ra- 
piers- Matt.  Paris. 

pilfiis  <&uppo:tatiom'6,  A  Cap  of  Mainte- 
nance ;  Pope  Julius  fent  fnch  a  Cap  with  a 
Sword  to  King  Henry  8.  Anno  1514.  Holling.  pag. 
827. 

^£>ille,  At  Fwldrey  in  the  County  of  Lancajler, 
is  called  PiUe  by  the  Idiom  of  the  Country,  for 
a  Pile  or  Fort,  built  for  the  Safeguard  and  Pro- 
tection of  any  Place:  This  Pille  was  erefted  by  the 
Abbot  of  Torneffe  in  the  firft  Year  of  K.  Edw.  3.  See 
Pela. 

QHlOlV,  (CoUiflrigium,  Ccllum  Jlringens ;  Pilloria 
from  the  Fr.  Pilltur,  t.  c.  Defe  ulator,  or  Pelori  de- 
rived from  the  Greek  fl/*  ,  Janua,  a  Door,  be- 
caufe  one  (landing  on  the  Pillory,  puts  his  Head,  as 
it  were,  through  a  Door,  and  'Oviw,  •video')  Is  an 
Engine  made  of  Wood  to  punifh  Offenders,  by  ex- 
pofing  then*  to  publick  View,  and  rendring  them 
infamous.  There  is  a  Statute  of  the  Pillory,  51  H.  3. 
And  by  Statute,  it  is  appointed  for  Bakers,  Fore- 
ftidlers.'and  for  thofe  that  ufc  falfe  Weights,  Per- 
jury, Forgery,  &c.  3  Jnjl.  219.  Lords  of  Leets  are 
to  have  a  Pillory  and  Tumbrel,  or  it  will  be  Caufc 
of  Forfeiture  of  the  Leet  ;  and  it  is  faid  that  a  Vill 
may  be  bound  by  Prefcription  to  provide  a  Pillory, 
&c.  iHwk.  P.  C.  75- 

,  Is  he  that  ha:h  the  Government  of  a  Ship, 
under  the  Mafter.  And  Pilots  of  Ships,  taking  up- 
on them  to  conduit  any  Ship  or  VcfTel  from  Dover, 
or  Deal,  &c.  to  any  Place  up  the  River  of  Thames, 
are  to  be  firft  examined  and  approved  by  the  Mutter 
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and  Wardens  of  the  Society  of  Trinity -Ecu ft,  &c. 
or  fliall  forfeit  10 /.  for  the  firft  Offence,  10 /.  for 
for  the  Second,  and  40  /.  for  every  other  Offence  ; 
one  Moiety  to  the  Informer,  and  the  other  to  the 
faid  Matter  and  Wardens  ;  but  any  Matter  or  Mate 
of  a  Ship,  &V.  may  pilot  his  own  Vcflcl  up  the  faid 
River:  And  if  any  Ship  fliall  be  loft,  through  the 
Negligence  and  Careleflhefs  of  any  Pilot,  he  fhall 
be  for  ever  after  difabled  to  aft  as  a  Pilot.  5  Geo.  I. 
13.  Alfo  the  Lord  Warden  of  the  Cintf tie  Ports  may 
make  Rules  for  Government  of  Pilots  at  Dover,  Deal, 
&c.  and  order  a  fufficicnt  Number  to  ply  at  Sea  to 
condutt  Ships  up  the  "Thames.  7  Gtc>  l.  cap.  21.  No 
Pcrfon  /hall  aft  as  a  Pilot  on  the  Thames,  &o  (ex- 
cept in  Collier  Ships)  without  Licence  from  the  Ma- 
ftcr  and  Wardens  of  TrMty-Houfe  at  Debtford,  on 
Pain  of  forfeiting  20  /.  And  Pilots  are  to  be  fubjeft 
to  the  Government  of  that  Corporation  ;  and  pay 
ancient  Dues  not  exceeding  i  /.  in  the  Pound  out  of 
Wages,  for  the  Ufc  of  the  Poor  thereof.  Scat.  5  Geo. 
i.  c.  20.  By  the  Laws  of  France,  no  Perron  /hall  be 
received  as  a  Pilot,  til)  he  has  made  feveral  Voyages, 
and  hath  pafs'd  a  ftrift  Examination  ;  and  after  that, 
on  his  Return  in  long  Voyages,  he  is  to  lodge  a 
Copy  of  his  Journal  in  the  Admiralty  :  And  if  a 
Pilot,  by  Ignorance  or  Negligence,  fhall  occafion 
the  Lofs  of  a  Ship,  he  is  to  pay  ico  Livres  Fine, 
and  be  for  ever  deprived  of  the  Exercife  of  Pilotage; 
and  if  he  doth  it  defignedly,  he  fliall  be  punifhed 
with  Death.  Lex  Mtnat.  jo,  71.  The  Laws  of  0- 
leron  ordain,  That  if  any  Pilot  fhall  designedly  miT- 
guide  a  Ship,  that  it  may  be  caft  away,  he  /hall  be 
put  to  a  rigorous  and  unmerciful  Death,  snd  hung 
in  Chains  :  And  if  the  Lord  of  the  Place  where  a 
Ship  /hall  be  thus  loll,  /hall  abet  fuch  Villains  in 
Order  to  have  a  Share  in  the  Wreck,  he  /hall  be  ap- 
prehended, and  all  his  Goods  forfeited  for  the  Sa- 
tisfaction of  the  Pcrfons  fuffering  ;  and  his  Per(on 
fhall  be  fattened  to  a  Stake  in  tlic  Midft  of  his  own 
Manfion,  which  being  fired  on  the  four  Corners 
thereof,  it  fliall  be  burnt  to  the  Ground,  and  he 
with  it.  Leg.  01.  cap.  25.  And  by  the  Laws  of  Oleron, 
if  the  Fault  of  a  Pilot,  be  fo  notorious,  that  the 
Ship's  Crew  fee  an  apparent  Wreck,  they  may  lead 
him  to  the  Hatches,  and  ftrike  off  his  Head  ;  but 
the  Common  Law  denies  this  hafty  Execution  :  An 
ignorant  Pilot  is  fentenc'd  to  pals  thrice  under  the 
Ship's  Keel,  by  the  Laws  of  Denmark.  Lex  Adercat. 
70.  Matters  of  Ships  fhall  not  oblige  Pilots  to  pals 
through  dangerous  Places,  or  to  ftecr  Courfes  a- 
gainft  their  Wills  ;  but  if  there  be  Difference  in 
Opinions,  the  Mafter  may  in  fuch  Cafe  be  governed 
by  the  Advice  of  the  moft  expert  Mariners.  Ibid. 
Before  the  Ship  arrives  at  her  Place  or  Bed,  while 
fhc  is  under  the  Charge  of  the  Pilot,  if  fhe  or  her 
Goods  perifh,  or  be  (polled,  the  Pilot  /hall  make 
good  the  lame  :  But  after  the  Ship  is  brought  to  the 
Harbour,  then  the  Mafter  is  to  take  the  Charge  of 
her,  and  anfwcr  all  Damages,  except  that  of  the 
Aft  of  God,  &c.  Leg.  01.  cap.  23.  In  Charterpar- 
ties  of  Affreightment,  the  Mafter  generally  cove- 
nants to  find  a  Pilot,  and  the  Merchant  to  pay  him  : 
And  in  Cafe  the  Ship  fhall  mifcarry  through 
the  Inefficiency  of  the  Pilot,  the  Merchant  may 
charge  either  the  Mafter,  or  the  Pilot ;  and  if  he 
charges  flic  Mafter,  fuch  Matter  mull  have  his 
Remedy  againft  the  Pilot,  Lex  Merest.  70.  See 
Lodmanage. 

£>imi)=Ccnurf. Willielmus  Hoppefiiort,  tenet 

dimidiam  virgatam  terrf  in  Rockhanrpton  dt  Domino 
Rei^e,  fer/ervitium  ci'ftodiendi  fex  DamifeHat,  fcil.  Me- 
retri,ei,  art  :r/nm  Domini  Regis,  la  Ed.  i.  f/'i.  by  Pimp'- 
Tenure.  Blouni's  Ten.  39 

pitllWC  biberc.  Or  Ad  pinnas  bibere.  The  old 
Cuttom  of  Drinking  brought  in  by  the  Danes,  was 
to  fix  a  Pin  in  the  Side  of  the  Wafl'al  Bowl,  and 
fo  to  drink  exactly  to  the  Pin  ,  as  now  is  praflifcd 

in 


p  I 


p  1 


in  a  fcalcd  Glafs,  &c.  This  Kind  of  Drunkcnncl* 
was  forbid  the  Clergy,  in  [he  Council  at  London, 
Anna  \  1 02. 

pitmccrd,  (Fr.  Pionniers,  i.  e.  FC/O«J)  Arc  fuch 
Labourers  as  arc  employed  in  the  King'*  Army,  to 
cult  up  Trenches,  or  undermine  torts.  Star,  2  &  3 
EH.  6.  c.  20. 

$ij)C,  (P;'/><0  I«  *  Roll  in  the  Exchequer,  othcr- 
wi'e  called  the  Gre-it  Roll',  and  there  arc  levcral 
Officers  of  the  Pipe,  &c.  37  Ed.  3.  cap  4  It  is  ull'o 
a  Mc;iliire  of  VV  me,  containing  two  Hogthcads,  or 
Haifa  Ton,  that  is,  one  hundred  and  tweniy  lix 
Gallons  ;  mcntion'd  in  I  R.  3.  c.  3. 

piquant,  A  Fremb  Word  for  Sharp,  made  ufe  of 
to  cx-rcls  Malice  or  Rancour  againft  any  one. 
Law  Fr.  J  icf 

^Hr.ltCO,  (Pi™/,,-)  Arc  common  Sea  Rovers,  with 
out  any  tix'd  Place  of  RcliJencc,  who  acknowledge 
no  Sovereign  and  no  Law,  and  fupport  thcmfclvcs 
by  Pillage  and  Depredations  at  Sea  :  But  there  arc 
Inrtanccs  v  herein  tlie  Word  pir.ita  hus  been  for- 
merly taken  for  a  Sea  Captain.  Spelm.  Piratei  arc 
Enemies  to  all  ;  for  which  Rcaton,  neither  Faith 
nor  Oath  is  to  be  kept  with  them  :  They  arc  denied 
Succour  by  the  Laws  of  Nations  ;  and  by  the.  Civil 
Law,  a  Ranlbm  promis'd  to  a  Pirate,  if  not  com 
plied  with,  creates  no  Wrong ;  for  the  Law  of  Arms 
is  not  communicated  to  Inch,  neither  are  they  ca- 
pable of  copying  that  Privilege,  which  lawful  Ene- 
mies are  innilcd  to  in  the  Caption  of  another.  Let 
Mercat.  or  Merch-  Co  i,f.  183.  If  a  Pirate  enters  a 
Port  or  Haven,  and  nlfaults  and  robs  a  Merchant 
Ship  at  Anchor  there  ;  this  is  not  Piracy,  becsufc  it 
is  not  done  upon  the  High  Sea  ;  but  it  is  a  Robbery 
ai  the  Common  Law,  the  Act  being  infra  Corpus  Co- 
mitttttii :  And  if  the  Crime  be  committed  cither  fu- 
per  Altiim  mare,  or  in  great  Rivers  wiihin  the  Realm, 
which  arc  looked  upon  as  common  Highways,  there 
it  is  Piracy.  Sir  Fra.  Moor  756.  And  it  has  been 
held,  that  Piracy  being  an  Oticnce  by  the  Civil  Law 
only,  fliall  not  be  included  in  a  Statute  (peaking 
generally  of  Felonies,  as  to  Benefit  of  Clergy,  &c. 
which  ihall  be  conftrued  only  of  thofc  Felonies  : 
which  arc  fuch  by  our  Law  ;  as  thofc  Piracies  are 
which  are  commuted  in  a  Port  or  Creek,  wiihin  | 
the  Body  of  a  County.  2  Hawk.  P.  C.  345.  If  a 
Ship  be  riding  at  Anchor  at  Sea,  and  the  Mariners 
Part  in  their  Ship  Boat,  and  the  Reft  on  Shore,  fo 
that  none  are  left  in  the  Ship;  and  a  Pirate  Ihall  ; 
attack  her,  and  commit  a  Robbery,  the  fame  is  j 
Pira  y  14  Ed.  3.  And  where  a  Pirate  affaults  a 
Ship,  and  only  takes  away  lome  of  the  Men,  in  or- 
der to  the  S'  Iling  them  for  Slaves  ;  this  is  Piracy  : 
And  if  a  Pirate  Ihall  make  an  Attack  on  a  Ship,  •, 
and  the  Mailer  for  the  Redemption  is  compelled 
to  give  his  Oath  to  pay  a  certain  Sum  of  Money,  , 
though  there  be  no  Taking,  the  fame  is  Piiacy  by  | 
the  Marine  Law  ;  but  by  the  Common  Law  tnere 
muft  be  an  a£hial  Taking,  as  in  Cafe  of  Robbery 
on  rhc  Highway.  Lex  Mercat.  185.  But  the  Taking, 
by  a  Ship  at  Sea,  in  great  Neceffny,  of  Victuals, 
Cables,  Robes,  &v.  out  of  another  Ship,  is  no  P;- 
ra  y  ;  if  that  o-hcr  Ship  fparo  them,  and  paying  or 
gi.ing  Security  therefore.  Hid.  183.  A  Pirate  takes 
Goods  upon  the  Sea,  and  fells  th^m,  the  Property 
is  not  thereby  altered,  no  m;  re  than  if  a  Thief  up- 
on the  Land  had  ftolen  and  fold  them.  27  Ed.  3.  cap. 
13.  Gttib.  193.  Yet  by  the  Laws  of  England,  if  a 
Man  commits  a  Pira.y  upon  the  Subjects  of  any  o- 
ther  Prince,  and  brinjs  the  Goods  into  England,  and 
fells  them  in  a  Market-overt,  the  fame  Ihall  be 
bit]''ii'£,  and  the  Owners  be  concluded.  Hob.  79. 
When  Goods  are  taken  by  a  Pirate,  and  afterwards 
the  Pirate  making  an  Attack  upon  another  Ship,  is 
cor  quered  and  taken  by  the  other,  by  the  Law 
Maiine  the  Admiral  m.»y  make  Rcltitution  of  the 
Go'>ds  'O  the  Owners,  if  they  are  Fellow  ISubjc&s  of 
tlie  Captor's,  or  belong  to  any  State  in  Amicy  with 


hi)  Sovereign,    on    paying   the   Coft%   «nd  , 

and  making  the  Cupfor  an  equitable  Confidcration 
fur  hi*  Service  Lex  Mercat.  184.  If  -  Pirate  at  Sj« 
•  flank  p  Ship,  Mini  in  ilie  Engagement  k.lK  »  Per 
("on  in  the  other  Ship,  by  the  Common  Law  nil  the 
Periods  onboard  the  firale  Shi  |>  arc  Pn'ncip.l,  in 
the  Murder,  although  none  enter  the  other  Ship; 
hut  by  the  Marine  Law,  they  who  gave  the  Wound 
only  flull  be  Principals,  and  the  R.cft  AcccfTario, 
if  the  Parties  can  be  known.  28  £/;j,  Telu.  134.  It 
has  been  holdcn,  that  there  cannot  be  ftn'Acctfl^ry 
of  Piracy,  by  the  Law  of  this  Realm;  bnt  if  it 
happens,  thui  there  is  an  AcccflTary  upon  the  Sc«, 
fuch  AcccfTary  may  be  punilLcd  by  the  Civil  Law, 
bcfirc  the  Lord  Admiral :  And  it  wa»  made  a 
Doubt,  whether  one,  who  was  an  AccclLry  at  Land 
to  a  Felony  *t  Sea,  we/c  triable  by  the  Admiral, 
within  the  Purview  of  18  Hyt.  8.  Titougn  (hi*  i, 
fcrlcd  by  11  &>  n  W  3.  which  provides  that  Ac- 
celfariei  to  P  racy,  before  or  uftcr,  fh*ll  be  inqui- 
red of,  tried  and  aiijudged  according  to  the  Uij 
Statute.  2  ILt-u-k.  ill.  In  Cale  the  Subjcih  tf  a 
Prince  in  Enmity  .with  the  Crown  of  England,  enter 
tliL-ml'-lves  Sailors  on  Board  an  Engli[b  Pirate,  and 
a  Robbery  is  commi;tc.l  by  them,  who  arc  after- 
wards taken  ;  it  is  Felony  in  the  Engl  Jb,  but  not 
in  the  Strangers :  But  in  ancient  Times  it  wni  Petit 
Treaibn  in  the  Enplifj,  and  Felony  in  the  Strangers  .- 
And  if  any  EttsTijoaaM  commits  Piracy  upon  the 
Subj?£h  of  any  Prince  or  State  in  Amity  with  the 
Crown  of  England,  they  are  within  the  Stat.  28  11  S. 
If  the  Subjefts  of  any  Nation  or  Kingdom  in  Ami- 
ty with  England,  fliall  commit  a  Piracy  on  the  Shipi 
or  Goods  of  the  Englip,  the  fame  is  Felony,  and 
punifhablc  by  this  Statute:  And  Pira  y  committed 
by  the  Subjc£ts  of  France,  or  of  any  other  Country 
in  Friendfhip  with  us,  upon  the  Uritifi  i>eas,  is  pro- 
perly punifhablc  by  the  Crown  of  England  only. 
Lex  Mercat.  I  86,  187.  A  P.ra  y  is  attempted  on  the 
O'.-ean,  if  the  Pirates  arc  overcome,  the  Takers  may 
immediately  inflttt  a  Pnnifhmcnr,  by  hanging  them 
up  at  the  Main-yard-End ;  though  this  is  undcr- 
ftood  where  no  legal  Judgment  may  be  obtained: 
And  hence  it  i<,  that  if  a  Ship  fliall  be  on  a  Voyage 
to  any  Part  of  Ameri  a,  or  the  Plantations  there,  on 
a  Diloovery  of  thofc  Parts  ;  and  in  her  Way  flic  is 
attacked  by  a  Pirate,  but  in  the  Attempt  the  Pirali 
is  overcome  ;  the  Pirates  may  be  forthwith  executed, 
without  any  Solemnity  of  Condemnation,  by  the 
Marine  Law.  Ibid.  184.  By  Stat  28  Hen.  S.  cap.  I  5. 
all  Robberies  and  Felonies  committed  by  Pirates  at 
Sea,  fy'c.  Ihall  be  enquired  of,  heard  and  determi- 
ned in  any  County  of  England,  by  the  King's  Com- 
miflion,  as  if  the  Offences  had  been  committed  on 
Land  ;  and  fuch  Commiflion  (hall  be  directed  to  the 
Lord  Admiral,  c;'c.  and  three  or  four  other  Pcrfbn>, 
as  fliall  be  named  by  the  Lord  Chunc.'llor,  who  fhall 
hear  and  determine  fuch  Otfenc -s  after  i  he  com- 
mon Courlc  of  the  Laws  of  the  Kingdom  u;cd  for 
Felonies  and  Robberies,  CJV.  and  award  Judgment 
and  Execution  againft  Pcrfons  indiiicd  on  the  Sta- 
ture, as  againlt  Fclon«  for  any  Felony  done  upon 
the  Land  ;  and  the  Offenders  mill  fuller  fuch  Pains 
of  Death,  Lots  of  Lands  and  Goods,  as  if  they  had 
been  Attainted  of  fuch  Offence  committed  on 
Land,  &=.'.  This  Statu  e  dolh  not  alter  the  Of- 
fence of  P/'r.try,  but  leaves  it  as  it  was  before,  c.t. 
Felony  or.ly  by  the  Civil  Law  ;  but  givcth  a  Tri»l 
according  to  the  Common  Law,  and  ii.fliSj  Pain> 
of  Death,  ©V.  as  if  the  Offenders  ha  1  been  con- 
viftcd  of  any  Felony  done  upon  the  Land.  3  Infl. 
112.  H.  P.  C.  77.  And  no.  Attainder  fur  this  Of- 
fence corrupts  the  Blood,  ihc  Statute  mcDtionipg 
only  that  the  Offender  Ihall  fuffcr  fuch  Pains  of 
Death,  Lofs  of  Lands,  Qpc.  a«  if  he  were  attainted 
of  a  Felony  at  Common  Law;  but  fays  r.ot,  thus 
the  Blood  fliall  be  corrupted.  ;  Inft.  in.  Likcwilc 
the  Offender  is  to  be  tried  on  the  Statute,  to  forfeit 
7  F  l,i> 
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his  Land*,  &V.  which  are  not  forfeited  by  the  Civil 
Uw.  i  Lltl.  Abr.  The  Star.  1 1  &»  n  W.  3.  <•«/>._  7- 
eruft.s.  That  nil  Pir*c:tt,  Felonies  and  Robberies 
committed  in  or  upon  the  Sea,  or  in  any  Haven, 
Qfc.  where  the  Admiral  hath  JurifdiGion,  may  be 
tried  «t  Sea  or  upon  the  Land,  in  any  of  his  Ma- 
jcfty's  Ifland*.  Plantations.  £fc.  abroad,  appointed 
for  that  Purpofe.  by  Commiflion,  under  the  Great 
Seal,  or  Seal  of  the  Admiralty,  direftcd  to  fiich 
Commiflioiicrs  as  the  King  fhall  think  fit ;  who  may 
commit  the  Offenders,  and  call  a  Court  of  Admiral- 
ty, confiding  of  fevcn  Pcrfons  at  lead  ;  or  for  Want 
of  (even,  any  three  of  the  CommifHoneri  may  call 
others;  and  the  Perfons  fo  afTcmbled  may  proceed 
according  to  the  Courfc  of  the  Admiralty,  pafs  Sen- 
tence of  Death,  and  order  Execution  of  ihe  Crimi- 
nals &c.  And  CommiflTions  for  Trial  of  the  fuid 
Ottcnccs  within  the  Jurildiftion  of  the  Cincjiie  Ports, 
fhall  be  direQcd  to  the  Warden  of  the  faid  Cinque 
Ports,  and  the  Trial  to  be  by  the  Inhabitants  of  the 
lame  Ports.  And  by  the  faid  Statute  1 1  9°  i  t  IV.  3. 
if  any  natural-born  SubjcQs  or  Denizens  of  England, 
(bull  commit  P/r.iry  againft  any  of  his  Majcfty's  Sub- 
jcfts  at  Sea,  under  Colour  of  ;iny  Commiflion  from 
any  foreign  Prince,  they  (hull  be  adjudged  Pirates: 
If  any  Matter  of  a  Ship  or  Seaman,  give  up  his 
Ship,  &c.  to  Pirates,  or  combine  to  yield  up  or 
run  away  with  any  Ship  ;  or  any  Seaman  fhall  lay 
violent  Hands  on  his  Commander,  or  endeavour  a 
Revolt  in  the  Ship,  he  fhall  be  adjudged  a  Pirate, 
and  t  offer  accordingly  ;  alfo  if  any  Perfon  (hall 
difcover  a  Combination  for  running  away  with  a 
Ship,  he  (hall  be  intitlcd  to  a  Reward  of  io/.  for 
every  Veflel  of  100  Tons,  and  157.  if  above:  And 
all  Perfons  who  (hall  fct  forth  any  Pirate,  or  be  af- 
fifting  to  thofe  committing  Piracy  ;  or  that  (hall  con- 
ceal fuch  Pirates,  or  receive  any  Veflel  or  Goods 
piratically  taken,  (hall  be  deemed  acceflary  to  the 
Piracy,  and  fuffer  as  Principals.  The  6  Geo  i. 
makes  the  Stst.  11  &>  12  W.  3.  c.  7.  perpetual:  And 
by  8  Geo.  i.  c.  24.  Matters  of  Ships  trading  with  Pi- 
rates, or  furnifhing  them  with  Stores,  &-c.  and  Per- 
fons correfponding  with  Pirates,  are  declared  guil- 
ty of  Piraty;  and  (hall  be  tried  according  to  the 
Statutes  28  Hen.  8.  and  1 1  &  12  W.  3.  and  luttcr 
Death,  forfeit  Lands,  &V.  Ships  fi:ted  out  with 
Defign  to  trade  with  Pirates,  and  the  Goods  fhall  be 
forfeited:  And  Matters  of  Ships,  and  Seamen  of 
Ships  carrying  Guns,  being  attacked  by  Pirates,  if 
they  do  not  defend  their  Ships,  fhall  forfeit  their 
Waycs,  and  be  imprifoned  fix  Months;  but  Seamen 
wounded  in  the  Defence  of  Ships  againft  Pirates, 
(hall  be  admitted  into  Greenwich  Hofpital,  &c. 
When  an  Ent>lijl>  Ship  fhall  have  been  defended  by 
Fight  againtt  Pirates,  and  any  of  the  Officers  or 
Seamen  fhall  be  killed  or  wounded,  the  Judge  of 
the  Admiralty,  or  Mayor  or  chief  Officer  of  any 
Port,  afliftcd  by  four  Merchants,  may  by  Procels 
levy  a  Sum  not  exceeding  2  fer  Cent,  of  the  Value 
of  the  Ship  and  Goods  defended,  to  be  dillributed 
among  the  Officers  and  Seamen,  or  the  Widows  and 
Children  of  the  Perfons  killed.  Lex  MeYcat.  186. 
Pirates  arc  always  cxceptcd  in  general  Pardons  : 
And  the  Indifhncnt  for  Piracy  mutt  alledge  the  Faft 
to  be  done  upon  the  Sea  ;  and  have  both  the  Words 
Felonice  and  Piratice,  &Pc. 

piratce  <000t>5.  In  the  Patent  to  the  Admiral 
he  ha.>  granted  to  him  Ko»a  Piratar  :  The  proper 
Goods  of  Pirates  only  pals  by  this  Grant ;  and  not  pi- 
ratical Good".  So  it  is  ol  ii  Grant  tie  boms  Felonum, 
the  Grantee  (hall  not  have  Goods  ftolen,  but  the 
true  and  rightful  Owner.  But  the  King  fhall  have 
piratical  Goods,  if  the  Owner  be  not  known.  loRef. 
109.  Dyer  269.  Jenk.  Cent.  3  j  5. 

£ffcatp,  (Pifraria,  vel  Priviteei'im  Pifcandi')  Is  a 
Right  or  Liberty  of  Fijbitig  in  the  Waters  of  an- 
other Perfon:  And  there  arc  three  Sorts  of  Pifca- 
rifi,  Liktr*  Pifcaria  ;  Sefaralis  tifcaria  ;  and  dm- 
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munis  Pifcaria.  See  Pifiing,  and  Common  of  Pif- 
cary. 

0fftttWrfW,  Is  ufed  in  old  Records  for  a  Fifh- 
monger.  Pat.  1/^3. 

}3it,  Is  a  Hole  wherein  the  Scots  ufed  to  drown 
Women  Thieves ;  and  to  fay  condemned  to  the  Pit, 
is  as  when  we  fay  condemned  to  the  Gallow>. 
Sltere. 

ant)  ©allotDS,     Sec  Tiff*  and  Ftma. 

(Pitancia,   modicum)  A    little;  Kcpatt,    or 
Rcfe&ion  of  Fifh  or  Hefh,  more  than  the  common 

Allowance. Johannes   Dei  Gratia,  er,-.    Cor.- 

cejjimus,  &c.  In  nfus  Panperum,  6°  ad  Reffftionem 
Alonachortim,  cjtii  iliis  dicbus  Offiiia  divina  pro  Dejiinclis 
celebrabant,  (jiif  Refetfio  Pitancia  vocat',  &>c.  Ror. 
Char,  ad  Hofpital.  S.  Salvator.  SanSi  Edmundi,  £cc. 
Ann.  i.  Reg.  Johan.  p.  2. 

$>itchfng=pcncc,  Is  that  Money,  commonly  a 
Peny,  which  is  puid  for  pitching,  or  fetting  down 
every  Bag  of  Corn,  or  Pack  of  Goods,  in  a  Fair 
or  Marker. 

fMacart,  (Fr.  Ptajuart,  Dutch  Placraert')  Hath 
fcveral  Significations:  In  France,  it  is  a  Table, 
wherein  Laws,  Orders,  Qfc.  are  written  and  hupg 
tip  ;  and  in  Holland,  it  is  an  Edift  or  Proclamation  ; 
alfo  it  fignifies  a  VVnting  of  fafe  Conduct;  with  us 
it  is  lifle  ufed  ;  but  it  is  mentioned  as  a  Licence 
to  ufe  certain  Games,  6>f.  in  the  Sut.  z  &  3  P.  & 
M.  cap  7. 

place,  (Locus')  Where  a  Fa£t  was  committed,  is 
to  be  ulledged  in  Appeals  of  Death,  Indictments, 
&V.  And  flare  is  confiderable  in  Pleadings,  in 
fome  Cafes  :  Where  the  Law  doth  require  a  Thing 
to  be  fet  down  in  a  Place  certain,  the  Party  mull: 
in  his  Pleading  fay,  it  was  done  there.  Co.  Lit.  282. 
When  one  Thing  doth  come  in  the  Place  of  another, 
it  fhall  be  faid  to  be  of  the  fame  Nature;  as  in 
Cafe  of  an  Exchange,  &>c.  She?.  Efit.  700.  Sec 
Local. 

fMncita,  Is  a  Wird  often  mentioned  in  our  Hifto- 
ries,  and  Law  Books:  At  firft  it  fignified  the  pub- 
lick  AfTemblies  of  all  Degrees  of  Men  where  the 
King  prcfided,  and  they  ufually  confuted  upon  the 
great  Affairs  of  the  Kingdom  ;  and  tlicfe  were  called 
Generalia  Platita,  becaule  Genernlitas  mriverforum  n;»- 
'prum  tarn  Clericorum  quint  Lai.orum  ibide>?i  c0nvenieb.it: 
And  this  was  the  Cuftom  in  our  neighbouring  Na- 
tion of  France,  as  well  as  here,  as  we  are  told  by 
Bertinian,  in  his  Annals  of  Frame,  in  the  Year  767. 
Some  of  our  Hiftorians,  as  Simeon  of  Vtirh.tm,  and 
others,  who  wrote  above  300  Years  afterward',  tell 
us,  that  thofe  AlTcmblies  were' held  in  tne  open 
Fields ;  and  that  the  Placita  Generali.t,  and  Curia  Re 
pis,  were  what  we  now  call  a  Parliament:  It  is 
true,  the  Lords  Courts  were  fo  called,  viz..  Pladta 
Generalia,  bur  oftner  CurU  generates,  bccaufe  all  their 
Tenants  and  Vaffals  were  bound  to  appear  there. 
The  Word  Placita  was  likewife  fometimcs  applied 
to  Penalties,  Fines,  Mulftt,  or  Emendations,  ac- 
cording to  the  Black  Book  in  the  Exchequer,  Li'.  :.. 
Tit-  13.  And  hence  is  the  old  Cuttom,  Comes  habet 
tertium  aenariiim  Placitorum.  Leg.  Hen.  1.  cap.  \l.. 
It  is  now  taken  for  Pleadings  or  Debates,  and  Trials 
at  Law. 

fMacitare,  i.  e.  Litigare  &  Caafas  agere,  to  plead  : 
And  the  Manner  of  Pleading  before  the  Conautft 
was,  Coram  Aldermanno  &>  Proceribus,  &  coraw  Hun 
dredariis,  &*c.  MS.  in  Bibl.  Cotton. 

f-HncitatOi,  A  Pleader:  Ralf  Ftambard  is  recorded 
to  be  Totius  Reqni  Pladtatcr.  Temp.  VV.  ^• 

f-Hacttum  nomitiatUin,  Is  the  Day  appointed  for 
a  Criminal  to  appear  and  plead,  and  make  his  Ds- 
fence.  Leg.  Htn,  i.  cap.  19,  41?. 

plague.  Mayors,  Balliifi,  Head  Officers  of 
Corporations,  and  Jufticeij  of  Poacc,  have  Power 
to  tax  Inhabitants,  Houlos  and  LanJs,  cfe.  within 
their  Precincts,  for  the  Relief  of  Perlons  infcflcfi 
with  the  Plague;  and  Jufticoi  of  the  County  n>ay  fax 

Perfons 
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Pcrlbm  with'.n  five  Miles  round,  on  a  Paiilh's  In- 
abiliiy  ;  i he  Tax  to  be  levied  by  Dillrcls  and  Sale 
of  Good<,  or  in  Default  thereof  by  Imprifonmcnt  : 
Infeitcd  Pcrfons  going  abroad,  kficr  commanded 
to  keep  Hotife  for  avoiding  further  Infection,  may 
be  refilled  by  Watchmen,  &c.  and  puniiheu  as  Va- 
grants, if  they  have  no  Sores  upon  them  ;  and  if 
they  have  infc£lious  Sores  on  them,  it  is  Felony  ; 
Julliccs  of  Peace,  £fc.  arc  to  appoint  Searchers, 
Examiners,  and  Buriers  of  the  Dead,  in  Places  in- 
fc&cd,  and  adminifter  Oaths  to  them  lor  the  Per- 
formance of  their  Duties,  &fc.  Stat.  I  jfac.  I.  c.  51. 
Some  Places  in  the  lialtLk  being  infefted  with  tlic 
Plague,  in  the  Reign  of  Queen  Anne,  an  Aft  was 
made  for  obliging  Ships  coming  from  i  hence  to 
perform  their  Qu.irenttKc  during  the  InfcQion  in 
Foreign  Parts;  »ind  Matters  of  Ships  coming  on 
Shore,  during  the  Quarentinc,  arc  to  forfeit  their 
Ships,  &>t.  And  otncrs  direfted  to  take  Care  of 
the  Quarentine,  permitting  any  to  come  on  Shore, 
fhall  forfeit  loo/.  9  Ann.  cap  2.  During  the  late 
Reign  that  Marfailt  in  France  Was  infccicd,  a  Statute 
was  made  witn  further  Provifion*  for  the  Pr'-venung 
of  Infeftion:  By  this  Ait,  Ships  coming  into  Ports, 
are  to  perform  Qiiarcntir.e  ;  and  Perlbns  quilting 
Ships  before  performed,  fhall  incur  the  Forfeiture 
of  200 /.  Goods  after  Qnarentioc  performed  arc 
to  be  aired  ;  and  Ships  infected,  to  be  burnt :  His 
Maj"fty  may  make  Orders  concerning  Qnarcntinc; 
artel,  in  Time  of  Infection  here,  cauib  Lazarets  to 
be  provided  for  the  Sick,  and  Lines  and  Trenches 
to  be  call  up  about  Places,  t'~  c.  And  infetted  1'er- 
lons  were  to  be  removed  from  their  Houlcs  to  fuch 
Lazarets;  and  efcaping  from  thence,  or  out  of  the 
Lines  of  Places,  to  be  guilty  of  Felony  :  Watches 
to  be  appointed  by  Jufticcs  of  Peace,  to  keep  Pco 
pie  within  the  Lines,  &V.  7  Geo-  \.  cap.  3.  And  by 
a  fubfequcnt  A£l,  the  King  is  enabled  to  prohibit 
Commerce  with  any  Countries  infcitcd,  by  Procla- 
mation ;  Perlbns  trading  contrary  to  the  Proclama- 
tion, their  Goods  and  Ships  (hall  bs  forfeited;  and 
Officers  of  Ports  may  relift  the  Entrance  of  Ships, 
by  firing  of  Guns,  &c.  Pcrfons  going  to  Places  in- 
fcScd,  incur  a  Prtmur.ire  ;  and  coming  from  I'uch 
Places,  fiiall  be  adjudged  guilty  of  Felony.  S  Geo.  I. 
cap.  8,  The  Claules  in  the  Aft  7  Geo.  i.  relating  to 
Removal  of  Pcrfons  infcQed  to  Lazarets,  and  ma- 
king Lines  about  Towns,  &-c.  arc  repealed  by 
S  Geo.  i.  cap.  10.  And  thefe  laft  A£b,  arc  fince  ex- 
pired: But  farther  Provifion  is  made  for  performing 
Quarentinc,  by  I  Geo.  s.  c.  17.  And  againlt  export- 
ing Goods-  to  any  Places  infcticd,  or  importing  any 
Merchandize  from  thence,  &c.  by  Stat,  6  Geo.  2. 
cap.  54. 

plaint,  (Fr.  Plainte,  Lat.  Quertla)  Is  the  Exhi- 
biting any  AQion,  real  or  pcrfonal,  in  Writing  ; 
and  the  Party  making  his  Plaint  is  called  the  Plain- 
tiff. Kitcb.i^i.  A.  Plaint  in  an  inferior  Court  is 
the  Entry  of  an  A&ion,  after  this  Manner:  A.  B. 
complaint  againft  C.  D.  of  a  Plea  of  Trefoafs,  &c.  and 
there  are  Pie  ges  of  Profecuting,  tbat  is  to  fay,  John 
Doc  an.i  Richard  Roe.  The  fiifl  Procels  in  an  in- 
ferior Court  is  a  Pi<ir.t,  which  is  in  the  Nanite  of 
an  Original  Wrir,  bccaufc  therein  is  briefly  fet  forth 
the  Plaintiff's  Caulb  nf  Action;  and  upon  this 
Plaint  there  may  ilTuc  a  Pvne,  till  the  Return  of  a 
Ni.kil,  upon  winch  a  Capias  will  not  lie  againll  the 
Body  cf  the  Defendant.  2  Lilt.  .4l>r.  294.  \Vnerc  a 
Plaint  is  levied  in  an  inferior  Court,  the  Defendant 
muft  be  firft  diftiaincd  for  Non-appcaiancc,  by 
fomcrhing  of  fmall  Value  ;  and  then  if  he  doth  not 
appear,  a  farther  Dillrcfs  is  to  be  taken  to  a  great- 
er Value,  and  lo  on  ;  if  all  his  Goods  arc  diftraincd 
upon  the  full  Diftrcfs,  Attachment  may  be  illuod 
out  of  B.  R.  agninft  the  Officers,  &>r.  Ibid.  A 
Plaintiff  in  an  AjTife  may  abridge  his  Plaint  of  any 
Part  whcreunto  a  Bar  is  pleaded.  21  Hen.  8.  cap.  8. 
See  County-Court. 
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plaint  In  »  Superior  Court,  it  laid  co  be  cue 
Caulc  for  which  the  Plaintiff  doth  compUin  againft 
the  Defendant,  and  for  which  he  doih  obtain  the 
King's  Writ:  tor  a>  the  King  denies  hi»  Writ  to 
none,  if  there  be  Caufc  to  grant  it ;  fo  he  grand 
not  his  Writ  to  any,  without  there  be  Caufc  ailed- 
gcd  for  it.  2  LiU.  194. 

fM.llltation,  (1'lantatig,  Coltuiai)  If  a  Place  whi- 
ther People  arc  fcnt  to  dwell;  or  a  Company  ot 
People  tranfplanicii  from  one  Place  to  another, 
with  an  Allowance  of  Land  for  their  Tillage. 
Lilt.  Dill.  All  W«ftc<,  which  the  Natives  of  any 
Country  make  no  Uli:  of.  nor  can  receive  any  Da- 
mage by  their  being  in  die  Hand*  of  othcri,  may 
Lawfully,  to  pofr.fled  by  Planter, :  If  a  Narion  or 
People  fliould  happen  to  be  expelled  out  of  their 
own  Land,  :hcy  may  feck  void  /'laces  in  fome  o- 
ih.T  Country,  and  tncrc  may  juftly  plant  ;  and  the 
immediate  pofTciruig  I'uch  Plantations  create*  a  Right 
againft  all  Pcrlbns  but  hs  that  iiuth  Empire  there. 
Lex  Mercat.  I  56.  And  where  Perfom  having  arrived 
in  any  Temtoiics  and  planted  there,  if  before  tlicy 
can  reap  the  Fruits  of  their  Labour  the  NcccfTuicj 
of  human  Life  are  w»n<ing,  by  the  Law.  of  Nature 
they  may  force  a  Subfillence  from  a  Neighbour 
Planter;  and  the  Rcufoil  ii  thi.s,  that  a  Subfiftcnce 
belongs  to  every  Man,  unlcfs  he  hai  merited  to 
lofo  the  Life  which  he  Ictks  to  prcferve.  Ibid.  Our 
Plantations  abroad  arc  chiefly  Ifl.mds  in  Amtrica,  o- 
vr  which  there  arc  particular  Governors  ;  and  the 
I  (lands  of  Jamaica  and  Barbadoes,  with  fomc  others, 
arc  very  populous,  and  much  frequented  by  unfor- 
tunate Perlbns,  who  have  fo  great  Privileges  and 
Advantages  in  Trade,  that  by  their  Induftry  and 
Application,  a  prcfcnt  Misfortune  is^>ftcntimcs  at- 
tended with  a  future  Happinefs,  by  accumula  ing 
great  Wealth  from  the  ProduQs  of  thcfc  foreign 
Colonies.  Geograpb  Epitom.  228.  The  £n<>/;Jb  Plan- 
tations contain  jfamaiff,  Barhadou,  Virginia,  Mary- 
L.jnd,  New  England,  New  Tark,  Carolina,  Bermudas, 
and  the  Leeward  IJlands,  cfc.  And  there  is  lately  a 
Settlement  in  America,  much  encouraged,  called 
Georgia,  under  the  Management  of  divers  Truftccs, 
&• .  The  Plantation  IJlands  being  gotten  by  Conqucll, 
or  by  fomc  of  the  King's  Subjc£ts  going  in  Search 
of  fomc  Prize,  and  planting  themfclvcs  there,  the 
King  is  not  rcllraincd  by  the  Laws  of  England  to  go- 
vern them  by  any  particular  Laws,  but  may  go- 
vern them  by  what  Law  he  will  :  But  it  has  been 
adjudged,  Tnat  the  Laws  and  Cuftoms  by  which  the 
People  of  any  Ifland  or  Plantation  were  governed 
before  the  Conqucft  thereof,  do  bind  them  until 
new  Laws  are  given  ;  for  there  is  a  Neceflity  that 
the  former  Laws  fhould  be  in  Force  till  new  arc 
obtained,  and  even  then  Tome  of  their  old  Cuftonu 
may  remain,  as  they  do  in  Tiarbadoei,  fiPr.  If  an 
uninhabited  Country  be  newly  found  out  by  Kn^lift 
Subjects,  all  the  Laws  of  the  Kingdom  of  England 
are  immediately  in  Force  there.  t  Salk.  411. 
5  A  fad.  159  4  Mod.  Res.  215,  226.  All  that  arc 
appointed  Governors  of  the  1'l.intaiionl,  fhall,  before 
their  Entrance  into  their  Government,  take  an  Oath 
to  do  their  utnv  ft  to  put  the  Lnws  in  Force  in  the 
faid  PlantatitKi ;  and  upon  Complaint  to  the  Kin.!, 
or  I'uch  as  he  fhall  appoint,  that  fuch  Governors 
have  been  wittingly  negligent  therein,  the  Gover- 
nor fo  ottcnding  (hall  be  removed,  £/V.  12  Car.  2. 
c.  iS.  7  &>  8  W.  3.  And  by  the  St«t.  u  6=12  W. 
;.  t.  12.  If  any  Governor,  Deputy  Governor,  or 
Commander  in  Chief  of  any  Plantation  or  Colony 
within  his  Majclly's  Dominions  beyond  the  >^ 
fhall  opprcfs  any  of  hi<  M,ij<:rty'<  SubjcSs  xvrhin 
their  rofbociive  Governments,  or  be  guilty  of  any 
other  Crime  or  Mit'demeanor,  contrary  to  the 
Laws  of  this  Realm,  or  thole  in  Force  wiinin  their 
Governments  ;  fuch  Opprcfiions,  &v.  (hall  bo  in- 
quired of,  heard  and  de:cnnincd  in  the  Court  of 
King's  Bench  in  EnglanJ,  or  before  fuch  Comoufioa- 
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ci*,  and  in  1'ueh  County  of  this  Realm,  as  the  King 
fhall  appoint,  and  by  good  and  lawful  Men  of  filch 
County  ;  and  the  like  Punifhmrnts  fhull  be  infliiicd 
as  lire  ufual  for  fuch  Offence*  here  in  England.  All 
Law*.  Ufagivs  or  Cuftoms  in  PraQice  in  any  of  the 
Plantations,  which  arc  repugnant  to  flic  Laws  made 
in  thii  Kingdom,  arc  declared  null  and  void.  7  &  8 
W  ;  e.  21.  Ky  the  fame  S'atuic  all  Places  of  Truft 


in  trie  Courts  of  Law,  or  icl.iting  to  the  Treafury, 
in    any    Ifland,  Colony  or  Plantation,    bejonging   to 


fhall  be    in  the    Hand:,   of  the  Native  born 
Subjcfb    of    England,     Irel.ind,    or   of  the    faid    I- 
flands ;   alfo  Tra£h  of  Land  on  the  Continent  of  A 
merica,  held  by  Chuncr  or  Letters  Patent,  (hall  not 
ar   any  Time    be  aliened  or  fold    to   any  other  than 
the   Natural  born    Subjects  of  Engbtnf,  Ireland,  &*c. 
without    the   King's  Licence.    Star.  Ibid.     No  Alien 
fliall  be  a  Merchant  or  FaSor  in  any  of  the  Terri- 
tories  and  Plantations  belonging   to  England,  in  AJta, 
Africa  or  America,    on  Pain    to  lofc   all    his  Goods  ; 
one  Third   to  the  King,  another  Third  to  the  Go- 
vernor of  the  Plaiitat.on,  and  the  other  Third  to  any 
Pcrlr.n    ruing   in    any   of  the    King's  Courts    there. 
12  Car.  i.     And  no  Governor  abroad  fhall  be  a  Fac- 
tor or  Agent  under  the  Penalty  of  500 1,  &fc.  8  Sf  9 
W  3.     Governors  of  the  Plantations  are  not  to  Puffer 
any  Foreign- built  Ship  or  Vctfel    to   load  or  unload 
Goods,  till  a  Certificate  is  produced,  that  the  Own- 
er or  Owners   are    not  Aliens,  and  Examination  is 
made  :    And   no  Sugars,  Tobacco,  Ginger,  Indieo, 
&c.  of  the  Growth  of  any  EngliJIi  Plantations  in  A 
merira,  (hall  be  transported  to  any  Place  but  to  fbme 
Exglijl>  Plantation,    or   to  England,    Ireland,    Sfc.    on 
Pain  of  Forfeiture  and  the  Ship,  one  Moiety  to  the 
King,  ai,d    th»o  her   to  him  that  will  feize  and  fue 
for  fiic    fame,    n  Car.  i.  cap.  iS.     For   every  Vcflel 
winch  fcts  out  from  England  or  Ireland  for  any  of  the 
faid    Plantations,  Bond    fhall    be    given,    with   one 
Surety,  to   the  chief  Officers   of  the  Cuftom-houfe 
of  the  Place  whence  fne  fails,  of  looo/.  if  the  Ship 
be  under   100  Tuns,  and  of  2000 /.    Penalry  if  of 
greater  Burden  ;  that  if  the  faid  Veffel  load  any  of 
the    faid    Comrr.oditics   at   fuch  Plantations,    it  fhall 
bring  them    to    fome  Port   of  England,  Ireland,  &V. 
And    for  all  Ships  coming  from  any  other  Ports    to 
ihole  Plantations,  the  Governors,  before  the  Ship  be 
permitted  to  load,  fhall  take  fuch  Bond  that  it  fh.ill 
carry  the   Merchandize  to   (bine  other  Englifi  Plan- 
tations, or  '!•>  Erglard  or  Ireland',  and  every  Ship  ta- 
king on  board   any  of  the  aforefaid  Goods    before 
luch  Bond  given,  or   Certificate  thereof,  &c,  fhall 
be  forfeited  ;    and  the  fuid  Governors  fhall  twice  in 
every  Year  return  true  Copies  of  fuch  Bonds  to  the 
chief  Officers  of  the  Cufloms  in  London,  &Y.    Ibid. 
If  any  VtfTc  1  fliall   take  on  board  any   of  the  Com- 
modities aforcfaid,    at  any  of  the  faid  Englifi  Plan- 
tations,   before    Bond     be     given,    as     directed    by 
12  Car.  ;.  or  Certificate  produced  from  the  Officers 
of  fomc  Cuftoin-houfe    in   England,   Sfc.    that   fuch 
Bond   hath   been   there   given  ;    or  fliall  carry    the 
faid  Goods  to  any  Place,  contrary  to  the  Tenor  of 
fuch  Bonds,  the   lame    fhall    be   forfeited,  with  the 
Sl.ip    and    all  her   Furniture,    Guns,    Ammunition, 
&c.  one  Moiety  to    tnc  King,  and    the  other  Moie- 
ty to   him  that  will   fue  for  the  fame  in  any  of  the 
faid  Plantatieus,  or  in  the  Court  of  the  High  Admi- 
ral of  England,    or   of    any  Vice-Admiral,    or   any 
Court  of  Record  in  England.     22  £P  25  Car.  2.  c.  26. 
But   tlu'fe   Penalties    In-m    to  be    taken   off  by  the 
Stat.  1 5 ,Car.  •    c.  7.   which  ordains,  that  if  any  Ship 
or  Vcflcl  fhall  come  to  any  of  his  Mnjcfty's  Planta- 
tions  to   fhip   any  Sugar,  Tobacco,  &c.    and    Bond 
fhall  not   be   full  t;ivtn   to  bring  the  fame   to  Eng- 
l.ir.d,  there   fliall   he  ar.tWred    to   the  King  fcvcral 
Duties  before-  Lading    thereof,  and  tinder   fuch  Pe- 
nalties   as     for    Non-pa y merit    or    Defrauding     the 
King  of  his  Ciifioms  in  Rngl.ir.d.     Goods  arc  to  be 
imported  ard  exported    from  and   to    the  Plaxtjt, ont 
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in  Ships  built  in  England  or  Ireland,  or  thu  faid 
Plantations  ;  and  navigated  with  the  Matter  and 
three  Fourths  of  the  Mariners  of  the  (aid  Places, 
on  Pain  of  forfeiting  Ship  and  Goods,  &V.  And  all 
Ships,  lading  or  unlading  any  Goods  at  any  of  the 
Plantations  in  America,  and  the  Matters  and  Com- 
manders thereof  fhall  be  fubjcft  to  the  fame  Rules, 
Vifitations,  Searches,  Penalties,  and  Fo.  feitures,  as 
Ships  and  their  Ladings  are  liable  to  in  inward; 
and  the  Officers  for  collecting  the  Cuftoms  there, 
fhall  have  the  like  Powers  as  the  Officers  of  the 
Cuftoms  in  this  Kingdom  ;  and  Pcrfons  afiiiting  in 
Concealments,  fhall  be  fubjcft  to  the  like  Penal- 
ties, &c.  i  &  8  W.  5.  c.  ;s.  Perfons  fcrving  on 
Board,  or  retained  to  fcrve  on  Board  any  Trading 
Ships,  in  any  Part  of  the  Plantations  of  America,  or 
any  Perlbns  being  on  Shore  there,  may  nor  be  ini- 
prcffcd  by  any  Ships  of  War;  unlcfs  fuch  Pcrfons 
fhall  be  Dclcrtcrs  from  fuch  Ships,  on  the  Penalty 
of  20 /.  Stat.  6  Ann.  In  Actions  depending  in  the 
Plantations,  Debts  may  be  proved  here  on  Oath  be- 
fore Mayors  of  To*ns,  &c.  and  certified  abroad  : 
And  Lands,  Houles,  Negroes,  &V.  in  Plantations, 
fhall  be  liable  10  fatisfy  all  Debts  and  be  Aflets,  as 
Re;il  Effaces  are  here,  and  Perfonal  Eftates  there. 

5  G-o.  2.  cap.  7.     A  Duty  is   laid  on  Rum,   Molafles 
and  Sugar  of  foreign  Plantations,  imported   into  any 
British  Plantations  in  America;  and  no  Sugars,  Ruin, 
or  Spirits  of  America,    may  be   imported  in   Ireland, 
but  what  are  louden  in   Great  Britain,  in  Ships  law- 
fully navigated,   on  Pain  of  Forfeiture*  &Pc.    Stat. 

6  Geo  2.  c.  15.     The  Duties   payable    here   on    im- 
porting  refined    Sugar,    fiPc.     from    the  Plantations, 
to  be  repaid  on  Exportation  out  of  the  Kingdom. 
Ibid.     Any  of  his   Majcfly's  Subjects,  in  Ships  built 
in  Great  Britain,  may  carry  Rice  from  the  Province 
of  Carolina  in  America,    dircflly  to  any  Part  of  Eu- 
rope fouthward  of  Cafe  Finijlre,  without  going  to  any 
other  Plantations,  &?c.    being  licenfcd    by  the  Com- 
miflioncrs  of  the  Cuftoms  ,  and  thereupon  fhull  be 
allowed  Half  Subfidy.    8  Geo  2.  c.  19. 


Form  of  a  Power  to  let  and  dcmife  Plantations,  and 
receive  the  Profts  thereof. 

TO  all  People,  &c.     A.  B.  of,  &c.  fendeth  Greet- 
ing.    Whereas   the  faid  A.  B    is  feifed  in    bis 
Demefne,  as   of  Fee,  of  and  in  two  feveral  Plantations 
in   the    IJland   cf   Barbadoes,    called  or  known   ly  the 
Names  of,  &C.  together  with  the  Slaves,  Horfes,  Jiliffs, 
Coppers,    and    other  Appurtenances     thereunto     belornir.n. 
Now  know  ye,    That  the  faid  A.  B.  hath  conftituted, 
authorized  and  appointed,  and  by  tkefe  Prefents  doth  ccn- 
flltute,  authcriz.e  and  appoint  C    D.  of.  Sec.    and  hereby 
give  to  him  full  PctL-er  and  Authority,  in  Us  Name,  and 
to  his  ITfe,  to   enter  into  and   upon  the  fai.i   Plantations, 
whereoj  he  the  faid  A.  B.  is  mil/  feiJeJ  as  aforrfaid,  and 
to  have,  receive  and  taJ;e  the  Rents,  Iffues  and  Profts  of 
the  fame    respectively,  with    the    Appurtenances  ',    and,   to 
leafcy  deniife,    let  and  fet,  to  fu<h  Perfon  or  Perfor.s   as 
he  jbntt    think  ft,    nil  his   Plantations   and  Traits   of 
Land,  Negroes,    Horfes,    Cppfers  and  Milii    ivbatfoever, 
in    the  faid  IJland   of  Baibadoes,    or  any  Part  thereof, 
for  fuch  Term    or  Numker  of  fears,    not   exceeding,  &C. 
and  for  ar.d  under  f:ich  yearly  and  other  Rents,  Covenants, 
Provfo's  and  Agreements   as   he  thinks  ft  or  convenient ', 
or  otherwife   to  manage,    eau'y  or  emjhy  the  fame,  See. 
as   to   him   the  faid  C.  D.   Jlia/f  feeni  bffl,  and  for  the 
greatefl  fteneft  and  AdvantMgt  :  And  from  Time  to  Time, 
to  reieive  and   take   the  Rcvenua  and  Profts   of  the  f.iiii 
lloufts,    Plantations,    Lands    and  Premifles    above  men- 
t'oned  ',  and  to  ufe  and  take  all  lawful  Methods,  by  A  ft. on, 
Diftre/s,   or  other-wife,  for  the  obtaining  a;:d    riccvsr^ng   of 
the  Rents,  Iffues,    an  i  Pr:fits    of  alt  or  any  Part  of  tie 
fiid  Praniffei,    or  to   compound   for  the  fame    as  be  J'M.'/ 
thitk  ft ;  ti>!,l  /,:  g'rji   jfqMiltan  a  or  D.fJi.trf^s  t're>-tjjie. 
And    the  fai.i  A.  B.  dath  berely  make,  ordain,  conjiitutf 

and 
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and  appoint  the  fa'id  C.  D.  hit  true  and  lawful  Attorney, 
for  him  and  'in  his  Name,  and  la  hit  U/<r,  to  ask,  require, 
demand,  fue  for,  recover  and  receive,  all  and  every  Sum 
and  Sums  of  Money,  Sugars,  Debts,  Goods,  Ware*  anil 
Mercbartdiz.es,  due,  owing  or  belonging,  <ir  to  prow  due 
or  belonging  to  him  the  faid  A.  13.  from  any  Perfon  or 
Perfons whatfoever  in  the  faid  Ijland  of  Barbadoes; 
and  on  Non-payment  or  Non-delivery  thereof,  or  of  any 
Part  thereof,  for  him  and  in  his  Name,  to  ufe  and  take 
all  proper  Methods,  according  to  the  Laws  and  Cujloms  of 
the  faid  IJland,  for  the  recovering  of  the  fame  :  And  on 
Payment  or  Delivery  thereof  to  his  faid  Attorney,  to  releafe 
and  dif:harge  the  Perfon  and  Perfons  fo  faying  and  deli- 
vering the  fame  :  And  be  the  faid  A.  B.  doth  hereby  far- 
ther authorize  and  empower  the  faid  C.  D.  to  do,  execute 
and  perform  all  other  lawful  and  reasonable  AS  and  Ads-, 
Thing  and  Things  wbatfuever,  for  him,  and  in  his  Name, 
or  otherwife,  touching  and  concerning  the  Management  or 
Difpofalof  all  or  any  Part  of  his  Ejlate,  Real  or  Perfonal, 
within  the  Jaid  IJland  of  Barbadoes,  and  for  the  Reco 
Bering  and  receiving  the  frofts  and  Produce  thereof,  or  of 
any  fart  or  Parcel  thereof,  or  any  other  Matter  or  Thing 
whatfoever,  <M  fully  as  he  himfelf  might  or  could  do,  i) 
he  were  perfonaUy  prefent ;  and  one  or  more  Attorney  or 
Attornies,  under  him,  to  make,  fubjiitute,  and  appoint, 
for  all  or  any  the  Purpcfes  aforefaid  ;  hereby  ratifying  and 
confirming  whatfaever  his  faid  Attorney,  or  his  Substitute 
or  Substitutes,  bj  and  under  him  appointed,  tyj.ill  do,  exe- 
cute and  perform,  or  caufe  to  be  done,  executed  and  per- 
formed, in  and  about,  or  touching  or  concerning  the  faid 
Premijfes.  In  Witnefs,  &c. 

Felons  tranfportcd  to  the  Plantations,  for  certain 
Terms  of  Years,  &>c.  by  4  Gea.  l.  cap.  II.  6  Geo.  I. 
cap.  za.  So^  Clergy  and  Felony. 

|MatC,  Hoy,  or  fmall  Water  Vcflel.  15  Eliz. 
cap.  I  5. 

pUt'hOUfe.  Playhotifes  were  originally  inftitutcd 
with  a  Deiign  of  recommending  Virtue  to  the  Imi- 
tation of  the  People,  and  cxpofing  Vice  and  Folly ; 
and  therefore  are  not  in  their  own  Nature  Nufances: 
But  it  hath  been  holden,  that  a  common  Playhoufe 
may  be  a  Nufance,  if  it  draw  together  great  Num- 
bers of  Coaches,  fife,  as  prove  generally  inconveni- 
ent to  the  Places  adjacent.  5  Mod.  141.  If  any 
Perfons  fhall  in  Plays,  &>c.  jeftingly  or  profanely 
ufc  the  Name  of  God,  they  ihwll  forfeit  10  /.  Srac. 
i  Jac.  \.  c.  ii.  And  Players  fpeaking  any  Thing  in 
Derogation  of  Religion,  &c.  are  liable  to  Forfei- 
tures and  Imprifonmcnt.  i  Eliz.  Alto  acting  Plays 
or  Interludes  on  a  Sunday,  is  fubjcft  to  Penalties, 
by  i  Car.  i.  cap.  1.  No  Perfon  fhall  act  any  new 
Play,  or  Addi'.ion  to  an  old  one,  &>c.  unlefs  a  true 
Copy  thereof,  figned  by  the  Matter  of  rhe  Play- 
houfe, be  lent  to  the  Lord  Chamberlain  fourteen 
Days  before  acted  ;  who  may  prohibit  the  reprc- 
feming  any  Stagc-PAjy:  And  Perfons  a£iing  contra- 
ry to  Vucli  Prohibition,  fhall  forfeit  50  A  and  their 
Licences,  &c.  Stat.  10  Geo.  2.  c.aS.  And  by  this 
Statute  ;  no  Licence  is  to  be  given  to  aft  Plajs,  but 
in  the  City  and  Liberties  of  Wtjtminftr,  or  Places 
of  his  Majcfty's  Rcfidcncc.  Ibid. 

^)lca,  (P//J.//«w)  Is  that  which  cither  farty  al- 
ledges  for  himfelf  in  Court,  in  a  Caulc  there  de- 
pending to  be  tried  :  And  Pleading  in  u  large  Senfc, 
contains  all  the  Matters  which  come  after  the  De- 
claration, as  well  on  the  Defendant's  as  the  Plain- 
tiff's Side,  'till  Iffuc  is  joined;  but  is  commonly  ta- 
ken for  the  Defendant's  Anfwer  to  the  Plaintiff's 
Declaration.  Pleas  are  divided  into  Pleas  of  the 
Crown,  and  Common  Pleas;  Pleas  of  the  Crown  are  all 
Suits  in  the  King's  Name,  for  Offences  committed 
againft  his  Crown  and  Dignity,  and  alfo  againft  the 
Peace,  as  Trcsfons,  Felonies,  Maihcm,  &c.  And 
Common  Pleas  are  thole  that  arc  agitated  between 
common  Perfons,  in  Civil  Cafes:  And  Pleas  may 
be  farther  divided  into  as  many  Branches  as  Ac- 
tion ;  for  they  fignify  all  one.  S.P.  C.  cap.  i.  4  Infl, 
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10.     A  Plea  to  rhc  Action  ii  that  which  gde«  to  the 
Merits  of  the  Cnufc  or  Aaion;    and  ii  Qentral  to 
the  Declaration,  or  a  Special  Plea  :    A  General  Pita, 
in  Debt  or  Central,  is  lie  owes  nothing:   In  Debt  on 
Bond,  'Tit  not  his  Deed,    or  He  paid  it  at  tit  Day ;  in 
Action  of  the  Cale  upon  a  Promifc,  lit  I*,!,  r..t  ;,,.,. 
mifed  ;    in  Trcfpafi   upon   the  Cafe,    Not  guilty  ;    in 
Covenant,    Performance  of  Covenants,  &c.      A  Sp,cial 
Plea  contains  the  Matter  at  large,    concluding   to 
the  Declaration  or  Action  ;    and  Special  Pleat  arc 
many,  as  by  Durrfi  and  Per  Mir.as,  and  in  Juflif ca- 
tion, that  in  Affault  and  Battery,  the  Plaintiff  (truck 
(he  firft  Blow,  fcyv.     In  VV.iftc,  on  Nut  Waft  plead- 
ed, the  Defendant  cannot  plead  julhfiublc  Walle  ; 
but    he  may  give  in  Evidence,   Lightning,    Enc 
mics,  &c.  to  prove  it  10  be  no  Wallc :  He  it   to 
confofs  the  Fait,  and  plead  fpccially  in  thcfc  Cafes. 
Finch  364,   378.     i  Inf.  182,   371.    Special  Pleas  in 
Anfwer  to  the  Plaintiff's  Declaration,  arc  of   two 
Kinds;    Pleas  in  B.?r,  and  in  Abatement;   and  every 
Plea  muft   be   pleaded  cither   in  Bar  to  the  Action 
brought,  or  in  Abatement  of  the  Writ  upon  which 
the  Action  is  framed,  or  it  is  but  a  Difcourfe,  and 
not  a  Plea.    A  General  Pita   is  drawn  on  a  little 
Piece  of  Two-penny-ftamp'd  Paper,  without  Coun- 
ters Hand,  only  the  Defendant's  Attorney's  Name 
is  to  it;  and  he  is   to  pay  the  Plaintiff's  Attorney 
for  cntring  it :  Special  Pleas  are  drawn  up  in  Form, 
fetting  forth  the  Matter  pleaded,  Qfc.  and  muft  be 
figned  by  Counfel,  or  they  will  not   be   received  : 
A  Foreign  Plea  is    to  be   ingroffcd   in  Parchment, 
and  figned  by  Counfel,  and    be   put  in   upon   the 
Oath  of  the  Defendant,  that  the  Plea  is  true.  PracJif. 
Attorn.  Edit.  i.  pag.  80.     And  when  a  Defendant  hath 
pleaded,  the  Plaintiff  anfwers   the  Defendant'!  Plea, 
which  is  called  a  Replication ;  and  the  Defendant  an- 
fwers the  Plaintiff's  Replication,  by  Rrjolndtr;  which 
the  Plaintiff"  may  anfwcr  by  Surrejoinder;  and  fome- 
timcs,  though   fl-ldom,  Pleadings  come  to  Rebutter, 
in   anfwcr     to     the   Surrejoinder;    and   Surrebutter. 
i  Inf.  303.     In  good  Order  of  Pleading,  a  Perfon 
ought  to  plead,  ill,  To  the  Jurifdiction  of  the  Court. 
idly,  To  the  Perfon   of  the  Plaintiff,  and  next  of 
the  Defendant,     ijdly,  To  ihe  Writ.    4thly,  To  the 
Aftion  of  the  Writ,     jthly,  To  the  Count  or  Decla- 
ration.    6thly,  To  the  Action  itfelf  in  Bar  thereof: 
A  Plea   to  the  jFurifdittiim  is  called  a   foreign  Plea, 
bccaufc  it  allcdges  that  the  Matter  ought  to  be  tried 
in  another  Court,  Qfc.     Pleas  to  the  Perfon  have  been 
formerly   fix,  viz.  Villcnagc,  Outlawry,  Excommu- 
nication, the  Party  an  Alien,  out  of  Protection,  and 
profcfled   in  Religion  ;    but  the  laft  is  now  no  Plea. 
The  Plea  to  the  Writ,  &*c.  is  for  Variance  be- ween 
the  Writ  and  Record,  Death  of  Parties,  Milnnmcr, 
Joinrenancy,  cV=r.  and  may  be  to  the  VViit  and  Bill, 
or  Count  together.     Ple.is  to  the  Count  or  Declaration 
arc  Variance  between  the  Writ  anil  the  Count,  Spe- 
cialty or  Record,  Incertainty,  &c.    and    all    fhcfc 
arc  properly  Pleas  in  Abatement.     Plea  to  the  ,- 
of  the  Writ  is  where  one  plcadeth  fuch  Matter  which 
Jheweth  the  Plaintiff  had  no  Caufe  to  have  the  Writ 
brought.     And   a  Plea  in  Bar  to  the  Affion  itfelf,  is 
when   the  Defendant   pleadcth   a  Plea  which  is  fufB 
cicnt    to    overthrow   the  Ailion    of  the    Plaintiff. 
Kitch.  95.     Lit.  196.     Pleat   in   Bar,  fuch  as  a   Rc- 
leafe,  the  Statute   of  Limitations,  Agreement  with 
Satis.fa£Hon,  gf, .  dcftroys  the  Plaintiff 's  A&ion  for 
ever  :    But  Pleas  in  Abatement  arc  temporary  and 
dilatory,  and   do  not  dcftroy  the  AQion,  only  flop 
the  Caufe  for  a  while,  'till  the  Defcft  is  removed  ; 
as  where  there  is  fomc  Fault  in  the  Writ  or  Decla- 
ration,  Mifnomer  of  the   Defendant,    where    the 
Plaintiff  is  excommunicate,  &c.    A  Pita  to  the  Ju 
rifdiftion,  of  Mifnomer,  or  any  other  Plea  in  Abate 
ment,  cannot  be  pleaded  after  an  Imparlance;  tho' 
a  Plea  in  Bar  may,  becaulc  that  goes  fo  destroy  the 
Action.    i.Lntw.  1174.     Pitas  in  Bar  may  come  af- 
ter a  Continuance,  or  general  Imparlance  ;    but  if 
7  G  fuch 
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fuch  Pita  be  firlt  pleaded,  the  Defendant  flull  not 
be  admitted  afterwards  to  plead  in  Abatement  of 
the  Writ,  which  is  allowed  to  be  good  by  Pleading 
in  Bar  to  the  Aaion  :  Yet  Matter  of  Record  may 
be  fhcwn  in  Arrcft  of  Judgment,  and  thereby  the 
Writ  be  abated.  Hoi.  280,  281.  By  Imparlancc  a 
Writ  or  Bill  is  admitted  to  be  good,  fo  that  after  it 
Plea  in  Abatement  ought  not  to  be  received;  but  if 
it  be  accepted,  and  the  Plaintiff  doth  demur  to  it, 
the  Demurrer  is  good:  After  a  Defendant  hath 
pleaded  in  Abatement,  and  before  he  pleads  direct- 
ly in  Bar,  he  may  demur  to  the  Declaration  of  the 
Plaintiff;  as  he  may  where  he  is  advifcd  that  the 
Declaration  is  inefficient,  &c.  Pratt.  Salic,  235, 
2;6".  It  has  been  rcfolv'd,  That  where  a  Plea  is  in 
Abatement,  if  it  be  of  Neceflity  that  the  Defen- 
dant muft  difclofe  Matter  of  Bar,  he  fhall  have  his 
Eleftion  to  take  it  cither  by  Way  of  Bar  or  Abate- 
ment, i  Mod.  65.  If  the  Defendant  can  have  no 
Advantage  by  Pleading  in  Abatement,  or  by  De- 
murring in  Law,  he  may  afterwards  plead  in  Bar  ; 
and  belorc  he  pleads  any  fpecial  Matter  in  Bar,  he 
may  plead  in  general,  viz.-  A  Relcafe,  or  Befea- 
fincc  ;  Acceptance  of  other  Things ;  Tender  of  A- 
mcnds;  Concord  or  Accord;  Arbitrament;  Auter- 
faits  Bar  by  former  Judgment ;  the  Statute  of  Limi- 
tation of  ACtions ;  Difability  of  the  Plaintiff ;  Pri- 
vileg«  of  the  Defendant,  or  other  Matter  ;  for  fe- 
veral  Matters  pleadable  in  Abatement,  may  be 
pleaded  in  Bar.  Pratt.  Attorn.  1  Edit.  82.  Alfo  he 
may  plead  another  Aftion  depending  of  the  fame 
Nature,  for  the  fame  Thing,  &-c.  and  if  a  Perfon 
miftaking  his  firft  AQion,  bring  another  Aftion  with- 
out difcontinuing  the  Firft,  this  Plea  may  be  plead- 
ed. I  Salk.  392.  There  is  like  wife  a  Plea  puii  Dar- 
re:n  Continuance,  where  the  Defendant  hath  pleaded 
a.  Plea,  and  before  Trial,  there  happens  fome  new 
Matter,  which  will  avoid  the  Action:  It  may  be 
pleaded  after  Iffue  joined,  at  any  Time  before  the 
Vcrdiit ;  but  after  Vcrdift,  and  before  Day  in  Bank, 
there  is  no  Day  to  plead  it ;  fo  that  the  Remedy  is 
by  Audtta  Qiierela.  Cra.  Jac.  646.  A  Defendant  in 
any  Suit,  &c.  with  Leave,  may  plead  feveral  Mat- 
ters ;  but  if  any  fuch  Matter  be  excepted  to,  and 
found  inefficient,  Cofts  fhall  be  given  :  And  no  di- 
latory Plea  fhall  be  allowed  in  any  Court  of  Re- 
cord, unlcfs  the  Truth  of  it  be  proved  by  Affidavit; 
or  Ibmo  probable  Matter  be  fhevvn.  4  &•  5  Ann,  cap. 
\6.  When  a  Declaration,  or  Bar,  are  defeclive.in 
Circumftanccs  of  Time,  Place,  &c.  this  may  be 
helped  by  the  Pleading  of  the  advcrfe  Party  to  it ; 
but  not  if  it  be  inefficient  in  Matter.  ^  Ventr.  222. 
I  Danv.  Abr.  i  56".  If  the  Defendant  pleads  a  dila- 
tory and  frivolous  Plea,  to  hinder  the  Plaintiff  from 
going  to  Trial  ;  the  Court,  on  Motion,  will  order 
the  Defendant  to  plead  fuch  a  Plea  as  he  fhall 
ftand  to,  or  to  accept  of  a  Demurrer  to  his  dilatory 
Plea,  on  Arguing  whereof,  if  the  Plea  be  not  good, 
the  Court  will  not  after  permit  him  to  amend  it ; 
and  when  a  dilatory  Plea  in  Abatement  is  over- 
ruled, there  fhall  be  a  Reffondeas  Oufer,  except  an 
Iflue  be  joined  on  it.  6  Mod.  102.  And  if  a  Plea 
in  Bar  oi  the  Action  is  over  ruled  Judgment  fhall 
be  given  spainft  the  Defendant.  Lutw,  42.  Where 
it  is  doub  ful  between  the  Parties,  whether  a  Plea 
be  good  or  not,  it  cannot  be  determined  by  the 
Court  on  Mo:ion,  but  there  ought  to  be  a  Demur- 
rer upon  the  Plea  ;  and  on  Arguing  thereof,  the 
Court  fhall  judge  of  the  Plea  whether  good  or  bad  : 
And  no  Advantage  can  be  had  of  double  Pleading, 
without  fpecial  Demurrer.  2  Lilt.  Abr.  310.  Lutvi. 
422.  But  though  the  Court  is  to  judge  of  Plead- 
ings, they  will  not  dircS  any  Perfon  how  to  plead, 
notwithftanding  the  Matter  be  difficult ;  for  the 
Parties  muft  plead  at  their  Peril,  and  Counfel  are 
to  advife,  &V.  If  the  Plaintiff's  Attorney  will 
content,  the  Defendant  may  wave  his  Plea  pleaded, 
without  moving  the  Court;  but  if  he  will  not  con- 
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font,  it  cannot  be  done  without  moving  the  Court. 
Trin.  1651.  A  Defendant  may  wave  his  Special 
Plea,  aud  plead  the  general  Iffue,  if  there  be  no 
Joinder  in  Demurrer.  2  Salk.  The  Defendant,  be- 
fore Joinder  in  Demurrer,  may  amend  his  Plea  ; 
and  lo  after  Joinder  in  Demurrer,  before  argued  : 
And  where  a  Defendant  has  deinuircd,  and  the 
Plaintiff  joined  ;  the  Court  will  oftentimes  allow  him 
to  withdraw  his  Demurrer,  and  plead  to  ihe  Action 
if  the  Plaintiff'  hath  not  been  put  by  a  Trial. 
traciif. Solic.  303.  A  Defendant  had  Leave  to  plead 
de  nova  in  four  Days,  within  which  Time  he  ought 
to  have  pleaded  in  Chief;  but  inftead  of  that  he 
pleaded  an  Outlawry  of  the  Plaintiff,  &=c.  and  there- 
upon the  Plaintiff  figncd  Judgment  for  Want  of  a 
good  Plea :  But  on  Payment  of  Cofts,  &>c.  and  plead- 
ing to  Iflue  immediately,  the  Judgment  was  fet  a- 
fide.  Trin.  10  Get.  i.  B.  R.  Mod.  Caf.  in  L.  and  E. 
289.  A  Plea  may  be  amended,  if  it  be  but  in  Pa- 
per, and  not  entered,  paying  Cofts:  If  after  the 
Defendant  hath  pleaded,  the  Plaintiff  alters  his  De- 
claration, the  Defendant  may  alter  his  Plea,  2  Lill. 
312.  Pleat,  &c.  in  Englijb,  may  be  amended  in  Pa- 
per, or  on  Record,  and  even  after  Judgment,  on 
Payntent  of  Cofts,  &>c.  by  Stat.  4  Geo.  2.  Falfhood 
in  a  Defendant's  Plea,  if  it  be  noc  hurtful  to  the 
Plaintiff,  nor  beneficial  to  the  Defendant,  it  doth 
no  Injury  ;  as  it  doth  where  detrimental  to  the 
Plaintiff,  &>c.  Ibid.291.  Tho*  if  an  Attorney  pleads 
a  falfe  Plea  by  Deceit,  it  is  againft  his  Oath,  and  he 
may  be  fined,  i  Salk.  515.  Concerning  Plea*  in  ge- 
neral ;  all  Pleat  arc  to  be  fuccinft,  without  unne- 
ccffary  Repetitions,  and  be  direft  and  pertinent  to 
the  Cafe,  not  by  Way  of  Argument  or  Rchearfal  ; 
and  the  Plea  of  every  Man  fhall  be  taken  tnoft 
ftrongly  againft  himfelf.  a  LIU.  304.  The  Plea  muft 
dire&ly  anfvvcr  the  Charge  in  the  PlaintiiF's  Decla- 
ration, or  it  will  not  be  good,  i  Danv.  Air.  235.  If  it 
doth  nor  anfwcr  all  the  Matter  contained  in  the  De- 
claration, the  Plaintiff  fhall  have  Judgment  as  for 
Want  of  a  Plea,  i  Lev-  16.  A  Defendant  pleads  that 
he  did  not  receive  So/,  but  doth  not  lay  or  any 
Part  thereof;  and  the  Plea  was  adjudged  ill,  for  he 
might  receive  70  /.  and  yet  not  the  whole,  &-c. 
2  Mod.  Rep.  146.  And  in  pleading  a  Tender,  at 
the  Putting  in  of  the  Plea,  the  Money  is  to  be 
brought  into  Court,  or  the  Plea  will  not  be  accept- 
ed, but  (he  Plaintiff  fhall  fign  Judgment.  2  Lill. 
Abr.  308.  But  when  Judgment  in  Ejectment  is 
figncd  for  Want  of  a  Plea,  if  Poffeffion  be  not  de- 
livered, a  Judge  before  the  Aflifcs  may  compel  the 
Plaintiff  to  accepr  of  a  Plea.  2  Salk.  516.  If  a 
Thing  is  fhewed  in  Pleading,  and  it  is  not  after- 
wards travcrfcd  or  averred  fpccially  to  the  con- 
trary, it  will  be  taken  to  be  confcffcd  :  Though 
the  Confcffion  of  one  Defendant  in  his  Plea,  fhall 
not  prejudice  another.  Plowd.  48.  Hob.  64.  A  Re- 
leafe  pleaded  to  an  AQion  of  Trefpals,  without 
fhcwing  when  it  was  made;  fhall  be  taken  before 
the  Trefpafs  done  :  And  a  Plea  of  Difcharge  or 
giving  Notice,  &c.  muft  fhcw  how  given.  10  Rep. 
40.  Plowd.  128.  Lyer  41.  Every  Man  muft  plead 
fuch  Plea  as  is  proper  for  him  ;  but  that  need  not 
be  pleaded  on  one  Side,  that  will  come  properly 
on  the  other.  Hat,  3,  78,  i<Jj.  Pleadings  which 
amount  to  no  more  than  the  general  Iffue,  are  not 
to  be  allowed,  but  the  general  Iffue  fhall  be  en- 
tered; and  where  the  Defendant  pleads  the  general 
Iffue,  he  ought  to  plead  fo  that  the  whole  Matter 
in  Queftion  may  be  tried.  2  Lill.  302.  zNelf.Abr. 
1246.  i  Salk.  394.  If  the  Defendant  is  not  cnn- 
ftraincd  to  plead  a  fpecial  Plea,  he  may  plead  the 
general  Iffue  proper  to  the  Action  brought,  and 
give  the  fpecial  Matter  in  Evidence:  And  in  many 
Cafes  general  Pleadings  are  permitted,  to  avoid 
Tedioulhels  and  Multiplicity,  and  the  Particular 
fhall  come  on  the  other  Side;  as  in  Cale  of  a  Con- 
dition to  perform  all  Covenants  in  an  Indenture, 
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fife,  but  where  a  Thing  refts  in  a  Man's  own  No- 
tice, he  mult  plead  it  particularly.  I  Inft.  303. 
8  Rep.  133-  *  Danv.  Abr.  249.  i  Ntlf.  1249.  If  a 
Party  pleading  derives  an  liltate  to  another,  under 
which  he  doth  not  claim  any  Thing,  there  gene- 
ral Pleading  is  fufficient,  becaule  he  hath  no 
Means  to  know  another  Man's  Tide;  but  'tis  other- 
wife  where  he  himfelf  claims  under  it.  Cartbew 
209.  General  Eltatcs  in  Fcc-fimple  may  be  gene- 
rally allcdged  ;  Eftates  in  Tail,  and  particular  E- 
ftatcs,  tnult  be  fliewcd.  A  Plea  of  Conveyance  of 
Lands,  &>c.  inter  alia,  where  the  Conveyance  con- 
tains more  than  relates  to  the  Matter  of  the  Plea, 
is  good,  i  Roll.  Rep.  72.  Bonds  and  Deeds  are  to 
be  pleaded  with  a  Profert  lie  in  Curia, &c.  Ibid.  1261. 
If  one  comes  in  by  Aft  of  Law,  the  general  Alle- 
gation will  fuffice  ;  and  Things  Spiritual,  or  where 
the  Plea  confiftj  of  Matter  infinite,  may  be  gene- 
rally pleaded:  All  neccflary  Circumftances  im- 
plied by  the  Law,  need  sot  be  cxprelfcd  in  the 
Plea  ;  but  when  any  fpecial  or  fubftantial  Matter  is 
allcdged,  it  fhould  be  fpecially  anfwered  ;  and  fo 
Matters  of  Record,  where  they  are  the  Foundation 
of  the  Suit,  or  Subftancc  of  the  Plea.  10  Rep.  94. 
3  Cro.  749.  Plowd.  65.  That  which  is  allcdged  by 
Way  of  Inducement  to  the  Subftance  of  the  Mat- 
ter, needs  not  be  certainly  alledged  as  the  Subftance 
itlclf.  Plowd.  Si.  He  that  pleadeth  in  the  Nagative, 
is  not  bound  to  plead  fo  cxa£Uy  as  he  who  pleads 
in  the  Affirmative:  And  that  which  a  Man  cannot 
have  ccrain  Knowledge  of,  he  is  not  bound  cer- 
tainly to  plead.  Plowd.  33,  80,  126,  129.  It  is  a 
Rule  in  Pleading,  That  when  a  Man  pleads  fpecial 
Matter,  and  concludes  generally,  he  thereby  waves 
the  fpecial  Matter.  Farrejl.  Rep.  53.  Pleas  that  arc 
too  general  are  not  good,  i  Lutw.  239.  2  Salk.  521. 
And  every  Plea  ought  to  be  fingle  and  ct.-rtain  ;  and 
not  be  double,  or  contain  a  Multitude  of  dittinft 
Ma:tcr  to  one  and  the  lame  Thing,  whereto  feveral 
Anfwersarc  required,  which  will  not  be  allowed  ; 
nor  where  the  Defendant  pleads  two  Matters,  each 
being  a  fufficient  Bur  to  the  Aftion,  unlefs  one  de- 
pends upon  the  other,  or  the  Defendant  cannot 
come  at  the  one  without  (hewing  the  other,  when 
it  is  good.  1 1  Ref.  52.  i  Vent.  48,  272.  a  Nelf.  Abr. 
1254  A  double  Plea  will  not  be  good  ;  for  where 
there  is  double  Matter,  no  certain  Iffue  can  be 
taken  :  But  a  Plea  is  not  double  which  contains  di- 
vers Matters,  if  it  would  not  have  anfwered  the 
whole  Declaration  without  alledging  all  fhofc  Mat- 
ters in  it,  and  which  are  neceffary  in  the  Defendant's 
jnft  Defence.  2  Li//.  Abr.  300.  Where  the  Matter 
is  indifferent  to  be  well  or  ill,  and  the  Party  pleads 
over,  the  Court  will  intend  it  well.  Mod..Caf.  136". 
If  there  be  a  Repugnancy  in  pleading,  it  is  Error. 
2  And.  182.  Jenk.  Cent.  21.  And  a  Man  fhall  not 
take  Advantage  of  his  own  Wron^,  by  Pleading,8cc. 
Cro.Jac.  588.  A  Man  cannot  plead  any  Thing  af- 
terwards which  he  might  have  pleaded  at  firft.  Ibid. 
318.  Though  Surplufage  fhall  never  make  the  Pita 
vicious,  but  where  it  is  contrary  to  the  Matter  be- 
fore. Raym.  8.  The  Court  never  orders  a  Defen- 
dant to  plead  peremptorily,  'till  all  the  Rules 
ore  out  :  And  where  the  Plaintiff  amends  and 
gives  an  Lnparlance,  there  fhall  be  new  Rules 
given  to  plead,  but  not  if  there  is  no  Imparlance. 
i  S.ilk.  517.  In  the  Court  of  C.  B.  if  the  Defcn 
dant  doth  not  plead  on  Rule  to  anfwer,  before  the 
Rule  is  expired,  the  Plaintiff's  Attorney  may  after- 
wards enter  up  Judgment  by  Nil  dicit.  Pratt.  SoHc. 
303.  If  a  Copy  of  the  Plaintiff's  Declaration  be 
delivered  to  the  Defendant's  Attorney  before  the 
£^/o/»-Day  of  the  Term,  he  may  be  compelled  to 
plead  that  Term,  or  Judgment  lhall  be  entered 
againft  him  :  By  the  ufual  Courfc,  the  Defendant  is 
to  anfwer  the  fame  Term  in  which  he  appears,  if  it 
be  an  iffuable  Term,  and  the  Writ  is  returnable  at 
the  Beginning  thereof;  but  generally  a  Defendant 
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hath  Time  to  plead  'till  the  next  Term.  PraH.  Alton, 
Edit.  i.  By  an  Order  of  Courr,  reciting  that  by 
the  former  Practice  Defendant*  have  ul'ually  been 
allowed  eight  Day*  Time  to  plead  ;  it  wa«  ordered, 
that  four  Days  only  fliould  be  allowed  fuch  Defen- 
danti  from  the  Time  of  gifingany  Rule*.  Ord.  Trin. 
1717-  And  on  Proccf*  returnable  the  firtl  or  (c- 
cond  Return*  of  Terms ;  the  Defendant  ii  to  plead 
ia  four  Days,  if  ho  live*  within  twenty  Mile*  of 
London,  and  eight  Day*  if  farther  off,  after  Delivery 
of  the  Declaration,  with  Notice  to  plead,  8fc.  or  on 
Default,  the  Plaintiff  may  fign  his  Judgment.  Ord. 
Trin.  5  Geo  2.  On  there  being  fpecial  I'leadingj  in 
any  A&ion,  the  Secondary  will  give  Rule*  to  reply  ; 
and  if  the  Defendant  come  to  iffue,  or  there  be  u 
Demurrer,  the  Pleat  arc  to  be  gi»cn  to  the  Clerk 
of  the  Papers,  who  gives  Rule  for  the  Defendant  10 
rejoin,  &>-.  Special  Pleat  arc  left  with  one  of  the 
Clerk*  of  the  Paper*,  and  the  Plaintiff 'i  Attorney 
is  to  take  a  Copy  thereof  from  him,  for  which  he 
pays  6  i/.  per  Sheet,  and  put  in  hi»  Replication;  and 
then  he  carries  the  Declaration  to  him,  who  will 
make  up  the  Paper  Book,  and  write  a  Rule  on  the 
Side  :  This  Paper- Book  is  to  be  delivered  to  the 
Defendant'*  Attorney,  and  he  mud  pay  for  cntring 
his  Warrant  of  Attorney,  and  10  d.  a  Folio  for 
his  Pleadings,  c>c.  And  if  the  Defendant  doth  not 
receive  the  Paper- Book,  and  return  it  to  the  Attor- 
ney for  the  Plaintiff,  on  his  calling  for  it  to  be 
entered  in  four  Days;  then  a  Non  Prof,  may  be  en- 
tered for  Want  of  a  Plea.  Sec  6  Mud.  22.  When  a 
Matter  is  cxprcfly  pleaded  by  one  Party  in  the 
Affirmative,  which  is  cxprcfly  pleaded  to  and  de- 
nied by  the  other  Party,  the  next  Thing  is  to  be 
an  IfTue  in  order  to  Trial,  that  they  may  not  plead 
in  inpnitum.  Rajm.  199.  If  a  Ple.i  (o  the  Plainud's 
Wrir,  upon  Ifluc  joined,  be  found  for  the  Defen- 
dant, the  Writ  fhall  abate:  And  if  to  the  Perlbu, 
A&ion,  or  JurifdiQion,  it  be  found  tor  the  Plaintiff, 
he  fhall  recover  the  Thing  in  Demand.  jfenk.^ent. 
306".  The  Law  requires  in  every  Plea  two  Things, 
viz-  Matter  fufficient ;  and  that  it  be  cxprcis'd  ac- 
cording to  the  Forms  of  the  Law.  Hob.  164.  But  it 
is  faid  a  Man  is  not  bound  to  one  Form  of  Plead- 
ing, fo  he  plead  the  Subftancc  of  the  Matter,  Phvid. 
43  J.  The  old  Way  of  Pleading  a  Record  was  to 
begin  at  the  Original,  and  not  omit  any  Continu- 
ance, fipc.  And  there  is  a  Diverlity  where  a  Judg- 
ment is  f  veral,  and  when  'tis  cnrirc  ;  for  if  forty 
Acres  of  Land  are  recovered,  here  a  Pita  of  Re- 
covery of  twenty  Acres  is  ill ;  but  it  Ihould  b; 
pleaded  of  the  forty  Acres,  whereof  twenty  are 
Parcel.  Comber.  253.  All  Pleasure  to  be  in  En- 
glifi,  and  not  in  Latin,  by  the  late  Statute  :  Each 
Plea  is  to  have  its  proper  Conclusion  ;  and  regular 
ly  all  fleas  that  arc  affirmative  conclude,  And  Mi 
lie  ii  ready  to  verify,  &c.  A  flea  in  Abatement  be- 
gins, That  tbt  Defendant  outfit  not  tj  arfajer  to  tot  Bill, 
&c.  and  concludes  10  tlic  Declaration  ilius:  Where- 
ttpcn  he  frays  Judgment  cf  the  EiU,  or  Declarator,  ajvrt- 
faid;  ar.d  that  the  Bill  be  ijuajb'd,  Sec.  In  a  Plea  in 
Bar,  the  Defendant  in  the  Beginning  fay*.  That  the 
Plaintiff  ought  not  to  lave  or  maintain  bis  Adion  againfl 
him',  and  concludes  to  the  Adion,  viz-  He /r^yi 
Judgment  if  the  Plaintiff  cugtt  to  have  or  maintain  bit 
Affion  againjl  him,  &c.  A  Plea  of  a  Record  ought 
to  conclude,  And  Ms  be  is  ready  to  verify  by  tbt  Re- 
cord,  &c.  fraff.  Sclic.  236.  2  Nelf.  1260. 

Form  of  a  Plea,  That   the  Defendant  c~ei  ntoirg, 
in  Debt. 

AN  D  tie  faid  C.  D.  comes  an.i  defends  tie  Farce  and 
Injury  and  Damages,  &c.  siben,  ccc.  And  faith, 
Tl.'at  the  faid  A.  B.  outfit  not  to   b.r.e    or    maintain    b.i 
Aflion  afmcfaid  atainjl  him  ;     be.aiifetif.sitb,    flat  te 
doth  not  9V!i  to  tie  faiJ  A.  tbcfai.i  S*m  of  Tin   POJX.I, 
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or  am  Part  thereof,  in  Manner  and  Farm  ai  the  fiid  A. 
above  complaint  again  ft  him  ;  aaa  cf  (hit  be  fats  bimftlf 
«ro»  bit  Country,  &c. 

A  Plea  otMifmmcr,  in  Abatement,  and  Replication. 

ND  tbe  faid  C.  by  T.  E.  bis  Attorney,  comes  and 
defends  the  Krre  and  Injury  above  laid  to  bis 
Charge  ;  and  frays  Judgment  of  the  fald  Bill,  or  faith, 
that  be  ought  not  to  be  compelled  to  anfwer  to  the  Kill  a- 
forrfaid,  becaufe  be  faith,  that  be  the  faid  C.  it  not  the 
fame  Perfon,  &c.  and  is  called  and  known,  or  -was  bap- 
tized  by  the  Name  of,  &c.  And  by  the  fame  Name  and 
Surname  from  the  Time  of  bis  Nativity  bitberto  bath 
always  been  catted  and  known,  and  not  by  the  Name  of 
C.  D.  &c.  as  in  the  Bill  is  above  ftippofed,  or  be  is  na- 
med :  And  this  be  is  ready  to  verify  ;  wherefore  be  prays 
Judgment  of  the  faid  Bill,  and  that  the  fame  may  be 
ouaKied,  &c. 

(Rcpl.)  And  the  faid  \.faitb,  That  notwithstanding 
any  Thing  by  the  faid  C.  above  in  Pleading  alledged,  bis 
faid  Bill  ought  not  to  be  qua/bed  ;  becaufe  he  faith,  that 
the  faid  C.  is  named  and  called,  and  on  the  Day  of  ex- 
hibiting the  faid  Bill,  -was  named  and  called,  as  well  by  the 
Name  of  C.  D.  as  by  the  Name  of,  8cc.  And  he  frays 
that  this  may  be  inquired  of  by  the  Country. 

A  Ptta  in    Bar   of  an  Action,   with  Replication  and 
Rejoinder. 

AN  D  tbe  faid  C  by,  &c.  bis  Attorney,  comes  and 
defends  the  Force,  Injury  and  Damages,  and  what- 
ever elfe  be  ought  to  defend,  when  and  where  the  Court 
will  take  the  fame  into  Confederation,  and  faith,  that  the 
faid  A.  ought  not  to  have  or  maintain  his  faid  Attion 
thereon  again  ft  him;  becaufe  he  faith,  That  after  the  faid 
Prcmife  and  Affumption  in  Form  aforffaid  made,  and 
before  the  exhibiting  the  faid  Bill  of  the  Jaid  A.  that 
is  Ufay,  On  the  Day,  nr.A  in  tbe  Tear,  &C.  at  M.  afire- 
faid  in  the  County  ajorefaid,  he  the  faid  C.  well  and  truly 
faid  to  tlM  faid  A.  the  faid  Twenty  Pounds,  according  to 
his  Promife  and  Affumption  aforefaid  :  And  this  be  is  rea- 
dy to  verify  ;  wherefore  be  frays  Judgment,  if  tbe  faid 
A.  ought  to  have  or  maintain  his  faid  Aftion  again  ft 
him. 

(Rcpl  )  And  tbe  faid  Pi.  faith,  that  notwitbftar.ding 
any  Thing  above  f  leaded  ly  the  faid  C.  he  the  faid  D. 
ought  not  to  be  precluded  from  having  his  faid  Aiiion  a- 
ptinft  tbe  fad  C.  becaufe  be  fays  that  the  faid  C.  did  not 
fay  to  him  the  fa.d  A  the  faiii  Twenty  Pounds,  in  Man- 
mo  and  Form  as  the  faid  C.  bath  abne  L-y  his  Flea  al- 
ledged  ;  and  he  prays  that  this  nay  be  inquired  of  by  tbe 

Country. 

(Rcjoind.)  And  tbe  faid  C.  as  formerly  faith,  Tliatbe 
pii.1  tl<e  faid  A.  the  faiA  Twenty  Pounds,  on  the  Day 
and  in  the  Tear  aforefaiJ,  at  tbe  Place  aforffaid,  &c. 
as  he  hath  before  alletieed  ;  and  of  this  he  puts  bimfelf 
upon  bis  Cour.try,  and  tbe  faid  A.  does  likewife  the  fame, 


Pleas  in  Criminal  Cafes.  One  indifted  of  Felony, 
&e.  ought  not  to  be  allow'd  to  plead  to  the  Indi£t- 
mcnr,  'till  he  holds  up  his  Hand  at  the  Bar;  which 
is  in  Nature  of  an  Appearance,  &>c.  A  Prifoner  on 
his  Arraignment  may  plead  the  general  IlTue,  or  in 
Abatement,  &-c.  or  demur  to  the  Indi&mcnt  ;  and 
he  may  plead  in  Bar,  Auterfoits  Aco/iiit,  Auterfoits 
CenviB  before  Judgment,  Auterfoits  Attaint,  &c.  viz- 
That  he  was  heretofore  acquitted,  convicted,  or  at- 
tainted of  the  fame  Felony.  E.  P-C.  218.  3  Infl.  213, 
114.  A  Criminal  may  alfo  plead  a  Pardon,  or  Be- 
nefit of  Clergy  ;  tho'  this  lall  is  not  ufually  pleaded 
until  he  has  odierwife  pleaded  before.  Vide  Auter- 
foin  Acquit. 

plcnc  of  tl)c  <a>toojfc,  Were  the  Pleas  of  the  Dig- 
nity of  the  Earl  of  Lhcjler  ;  fignifying  Sovereign 


Authority.  King  Will.  i.  gave  the  Earldom  of 
Cbefter  to  his  Half-Brother  Hugh  Lupus,  Anceftor  to 
Ranuhb,  the  third  Earl  of  Cbefer  ;  Tenere  ita  libere 
per  Gladium,  Jicut  ipfe  Rex  Williclmus  tenuit  Angli- 
am  per  Coronam  :  And  Earl  Ranulpb,  Anno  2  Hen.  3. 
granted  to  his  Barons  of  Cbefiire,  a  Charter  of  Li- 
berties, Exceptis  Placitis  ad  Gladium,  &c.  Rot.  Pat. 
3  Ed.  4.  According  to  the  Grant  of  Will.  i.  in  all 
IndiSmcnts  for  Felony,  Murder,  &c.  in  that  Coun- 
ty Palatine,  the  Form  was  anciently,  Contra 

Pacem Domini  Comitis,  Gladium  &  Dignitatem,  &c. 

fMcbant'a,  Plebanal'n  Ecclejta,  a  Mother  Church 
having  one  or  more  fubordinate  Chapels.  Blount. 

plcb.imis,  A  Rural  Dean,  becaufe  the  Deaneries 
were  commonly  affix'd  to  the  Plcbanit,  or  chief 
Mother  Churches  within  fuch  a  Dillria,  at  firft 
commonly  of  ten  Pariflies  :  But  it  is  inferred  from 
divers  Authorities,  that  Plebanus  was  not  the  ufual 
Title  of  every  Rural  Dean  ;  but  only  of  fuch  a  Pa- 
rifh  Prieft  in  a  large  Mother-Church,  exempt  from 
the  Jurifdiftion  of  the  Ordinary,  who  had  the  Au- 
thority of  a  Rural  Dean  committed  to  him  by  the 
Archbiftiop,  to  whom  the  Church  was  immediately 
fubjc&.  Wbarton  AngJ.  Sa.r.  Pa.  i.  tag.  560.  Ree. 
Eccl.  Cbrifl.  Cantuar.  MS. 

jSlebifcitum,  A  Law  or  Statute  made  by  the 
joint  Confent  of  the  People  or  Commons  without 
the  Senate.  Litt.  Dift. 

picDgc,  (Lat.  Plegins,  Fr.  Pleige,  i.  e.  TiJtjuffor}  A 
Surety  that  undertakes  for  another  Man  in  Aiiion 
of  Trefpafs,  &c.  Pledges  arc  Bail  to  ASions  ;  alfo 
upon  fuing  out  fomc  original  Writs  it  is  thus  inferr- 
ed, viz..  Si  A.  ^.fecerit  te  fecunim  de  Clamore  fun  Pro- 
fequendo  tuncponeper  vadios  &fa!vos  Plegios  C.D.  &  E.F. 
de,  &c.  quod  fit,  Qfc.  Or  the  Pledges  are  generally 
John  Doe  and  Richard  Roe.  2  Lill  Abr.  329.  Thofc 
that  bail  or  redeem  any  Thing  but  the  Body  of  a 
Man,  are  called  Pledges:  And  fledges  arc  ufually 
found  for  the  Demandants  in  Real  Actions,  and 
Plaintiffs  in  Perfonal  A£Hons.  Ibid.  The  Rcafon  of 
finding  thcfe  Pledges  was,  that  the  Plaintiff  fliould 
profecute  his  Suit  with  Effeft  to  Judgment,  and 
not  put  the  Defendant  to  unncccffiry  Trouble  and 
Charge  ;  for  if  he  were  nonfuitcd  at  the  Trial,  the 
Entry  of  the  Judgment  upon  it  was  thus.  Idea  Conjl- 
derat.  eft  quod  pr&d.  Quer.  &  Pleg-  fui  de  Profeyuend.  Jir.t 
inde  in  Mifericordia,  &t.  The  Plaintiff's  Pledges  that 
he  fhall  profecute  his  Suit  may  be  cntred  at  any 
Time  pending  the  AQion  ;  and  the  Puuing  in  of 
Pledges  is  now  but  a  nicer  formal  Thing;  yet  if  the 
Pledges  be  DOC  entered  at  all,  it  is  Error,  bccaufc  the 
Law  dire&s  the  Plaintiff  to  find  Pledges.  Tr.in.  22 
Car.  B.  R.  In  the  Return  of  a  Venire  fiiiias,  the 
Omiflion  of  the  Returning  of  the  Pledgn  is  but  Mat- 
ter of  Form,,  and  not  like  unto  where  Pledges  arc 
omitted  upon  an  original  Writ;  wherefore  ic  has 
been  adjudged  to  be  hclp'd  by  the  Sutures  of  Jeo- 
fails.  ^  Nelf  Abr.  944.  Want  of  Pledges  haih  been 
held  to  be  Subftancc  ;  but  it  is  aided  by  the  Statute 
of  4  0^5  Ann.  unlcfs"  fct  forth  particularly  for 
Caufe  upon  a  Demurrer.  ^  LiU.  59.  2  Lill.  Abr, 
329,  The  Pledges,  John  Doe,  8cc.  arc  entrcd  by  the 
Defendant;  on  his  being  arreftcd,  and  giving  com 
mon  Bail  for  his  Appearance,  &c. 

£>lcB5-G  Of  CSootJG  For  Money,  &>c.       See  Pawns. 
And  there  is  a  Pledge,  in  Law;   where  the  Law  with 
out  any  fpccial  Agreement  between  Parties  doth  en- 
able a  Mun  to  keep  Goods  in  Nature  of  a  Diftrefs, 
&>c.  2  Sbep.  Abr.  44:. 

fMctigcri',  (Fr  Fleigcric,  Lat.  Phglagium)  Signi- 
fies Stiretilliip,  ;<n  Undertaking  or  Anfwcriug  for  : 
And  the  Appellant  fhall  require  the  Conltablc  and 
Marlhal  to  deliver  his  Pledges,  and  difchflrgc  them 
of  their  Pledgery,  after  that  he  is  come  into  the  Lifts, 
&c.  Orig.  Jur.  ex  Cad.  MS.  in  Eihl  SelJeni'tna. 

^Dlcgt'iS  aicquictntttiis,  Is  a  Writ  that  lies  for  a 
Surety,  againlt  him  for  whom  he  is  Surety,  if  he 
pay  not  the.  Money  at  the  Day.  F.  N.  B.  137.  If 
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the  Patty  who  becomes  Surety  be  compelled  to  pay 
the  Money,  &c.  he  fhall  have  dm  Writ  againft  the 
Pcrfon  who  ought  to  have  paid  the  la  me  :  And  if  a 
Man  be  Surety  tor  another  to  pay  a  Sum  of  Money, 
to  long  as  the  Principal  Debtor  hath  any  Thing, 
and  is  fufficicnr,  his  Sureties  fhnll  not  be  dcftr.iin 
cd  by  the  Statute  of  Maf/na.  Cl>arta;  if  they  are 
diftraincd  by  the  Sheriff,  fcJPc.  they  fliall  have  a  fpe 
cial  VViit  upon  the  Statute  to  dilchargc  them.  Mn%n. 
Chart.  9  H  3.  c.  8.  But  if  the  Plaintiff  fue  the 
Sureties  in  C.  B  where  the  Principal  is  fufficicnt  to 
pay  the  Debt,  whether  the  Sureties  may  plead  that 
and  aver  that  the  principal  Debtor  is  lumcient  to 
pay  it;  or  whether  they  fhall  have  a  Writ  to  the 
Sheriff  not  to  difirain  in  Inch  a  Cafe,  hath  been  made 
a  Qucftion.  New  Nat.  Br.  306.  It  was  adjudged 
Pafch.  43  Ed.  3  that  the  Writ  de  Pkgiis  acquietandis 
lieth  without  any  Specialty  fhewed  thereof:  As  it 
has  been  held,  that  a  Man  (hail  have  an  A&ion  of 
Debt  againft  him  who  bccometh  Pledge  for  another 
upon  his  Promifc  to  pay  the  Money,  without  any 
Viriring  rrmcic  of  it.  New  Nat.  Br.  270,  504. 

$Mena  fojigfaffuraj  A  Forfeiture  of  all  that  one 
ham,  &-c.  i>cc  Forfeiture. 

fMcnartp,  IsaTerm  ufed  in  Ecclefiaftical  Affairs, 
where  a  Cnurch  is  full  of  an  Incumbent.  A  Clerk 
inducted  may  plead  his  Patron's  Title  ;  and  being 
instituted  by  the  Space  of  Six  Months,  his  Patron 
may  plead  Plenarty  againft  all  common  Pcrfons. 
Plwd.  501.  Inftitution  by  Six  Months,  before  a 
Writ  ot  Quare  inipedit  brought,  is  a  good  Plenarty 
againft  a  common  Pcrlon;  but  Plenarty  is  no  Plea 
againft  the  King,  'till  fix  Months  after  Induction. 

1  /»//.  119,    344.     Plenarty  for  fix  Months  is  not  ge 
nerally  pleadable  againft  the  King,  becaule  he  may 
bring  Quare  Inipedit  at  any  Time,  and  Nullum  Tem- 
fut  occurrit  Regi:   Though  if  a  Title  devolves  to  the 
King  by  Laple,  and  the  Patron  prefents  his    Clerk 
by  Usurpation,  who  is  inftitutcd  and  inducted,  and 
enjoys  ;he  Benefice  for  Six  Months,    this  is  fuch  a 
Plenarty  as  depiives  the    King  of  his  Prefcnution. 

2  [nfl.  361.     And  Plenarty  by  fix  Months  after  Infti- 
lution  is   a  good  Plea  wgainft  the  Queen-Confort  ; 
although   flie  claims    the  Benefice    of  the    King's 
Endowment.    Wood's,  Inf.  160.      Upon  Collation  of 
a  Bifhop  by  Lapfe,  Plenarty  is  not    pleadable  ;    for 
the  Collation  doth  not  make  a  Plenarty,    by  Reafon 
the  Bifhop  would  be  Judge  in  his  own  Caule  :  The 
Bifhop  muft  certify  whether  the  Church   is  full,  or 
not  ;    and    his   Collation    is   interpreted  to  be  no 
more  than  to  fupply  the  Cure  'till  the  Patron  doth 
prcl'ent  ;  and  'tis  for  this  Caulc  a  Plenarty    by  Col- 
lation cannot  be   pleaded  againft  the  right  Patron  : 
But  by    Collation,    Plenarty  may  be  a   Bar  to  any 
Lapfe  of  the  Archbifhop,  and  to  the  King,  though 
'tis  no  Bar   to  the  right  Patron.     6  Rep.  50.     I  Inf. 
344.  i  Cro-  207.     Plenarty  or  not   iriall  be    tried  by 
the  Bifhop'b  Certificate,  being  acquired  by  Inftitu- 
tion,  which  is  a  Spiritual  A£l  ;  but  in  a  Quart  Im- 
feditt  the  Plenarty  muft  be  tried  by   a  Jury.     6  Rep 
49.     By  the  Common  Law,  where  a  Perfon  is   pre- 
fented,    infti  uted   and    induced   to    a  Church,  the 
Church  is  full,    though  the  Per  ("on  prefentcd  be  a 
Layman;    and   fhall    not   be    void,     bur  from   the 
Time   of  the  Deprivation  ot  the  Incumbent  for  his 
Incapacity.    Count.  Parf.    C^nifaa.  <;y.     Avoidance   is 
contrary  to  Plenarty  ;  as  where  there  is  a  Want   of 
a  lawful  Incumbent,  cfc. 

fMene  aDminiftratrit,  Is  a  Plea  pleaded  by  an 
Executor  or  Adn,lrijirater,  where  they  have  admini- 
ftrcd  the  Deceated's  Eitate  faithfully  arid  juftly  be- 
fore the  Aftion  brought  agoirift  ihem.  On  Plene 
admin/Jlravit  pleaded  by  an  Executor,  it  it  be 
proved  that  he  hath  Goods  in  his  Hands  which  were 
the  Tcftator's,  he  may  give  in  Evidence  that  he 
hath  paid  to  the  Value  of  his  own  Money,  and  need 
not  plead  it  fpccially  ;  for  when  an  Executor  before 
the  Adion,  hath  paid  the  Mor.cy  in  equal  Degree 
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with  that  demanded  by  the  Plaintiff,  he  may  plca-J 
fully  admimitred  generally,  i»nd  giro  the  Special 
Matter  in  Evidence,  2  LIU.  Abr.  350.  And  where 
a  Teftator  or  Inteftate  w«»  indebted  to  the  Execu- 
tor or  Adminiftrator,  upon  Bond,  they  m»y  plcud 
Plene  adininijlr,nit,  and  give  their  own  Bnndi  in  E- 
vidence  agmnlt  any  other  Bond  ;  fo  likcwife  upon 
«n  Indthitatui,  having  ihu  Privilege  of  paying  them- 
felves  firtt  Ibid.  Plena  admirti/lravit  u  no  Plc« 
where  an  Executor,  &t.  i»  locd  in  the  Dtbet  and 
Detinet,  bccaufc  he  is  charged  for  hii  own  Occupa- 
tion, i  Mad.  185.  And  if  Plene  adminiftravit  be 
pleaded,  omitting  the  Words,  And  thai  be  bath  net 
any  Goodi  or  Cbatteli  of  the  Tcjtator,  nor  bad  on  the  D.ir 
of  exkiiitinz  the  Bill  aforefaid,  or  ,«»  any  Time  after,  &c. 
it  is  nau^JK  on  a  Demurrer,  and  not  helped  by  Vcr- 
dift.  Cro.  jfac.  iu.  ?  Lev.  18.  Where  the  Exe- 
cutor, dv.  is  to  fhew  fpecially,  how  he  h«th  adiui- 
niftrcd  the  Goods,  vide  Aleyn  48.  See  E*tc*ton 

iMttoin,  (Plevina,  from  the  Fr.  Pleimine  )  Vide 
Replevin. 

plight.  Is  an  old  Entrlijb  Word,  tiled  fomctimci 
for  the  Eftate,  with  the  Condition  and  Q^ulity  of 
the  Land.  I  Inf.  lit. 

fMimouth.  The  Mayor  and  Commonalty  of  Pit 
mouth,  were  empowered  by  Statute  to  dig  a  Trench 
fix  or  fcvcn  foot  broad,  through  all  the  Land  lying 
between  the  Town  and  the  River  New,  to  convey 
the  VVatcr  thither;  paying  the  Owners  of  the 
Ground,  fo  much  as  two  Jufticcs  of  Peace  (lull  ap- 
point ;  but  not  through  any  Garden,  or  to  prejudice 
any  Mill,  t&c.  17  Elu.  c.  10. 

iDlonUcts,  A  Kind  of  coarfc  Woollen  Cloth. 
Stat.  i  R.  3.  r.  8. 

£>lOtD=allTI6,  (Eleemofyna  aratralct')  Was  anciently 
i  d.  paid  to  the  Church  for  every  Pleviland.  Mon. 
Angl.  Tom  I.  pag.  256. 

plolB'UOtf,  A  Right  of  Tenants  to  take  Wood 
to  repair  Ploughs,  Carts  and  Harrows ;  and  for  ma- 
king Rakes,  horks,  Sfc. 

3£>10tB;ian&,  Is  the  lame  with  a  Hide  of  Land  ;  and 
a  Hide  or  Plow-land,  it  is  faid,  do  nor  contain  any 
certain  Quanrity  of  Acres:  But  a  P/ou^h  land,  in  re- 
fpeci  of  Repairing  the  Highway  is  Icttled  at  50  /. 
a  Year,  by  the  Stat.  7  &  8  W.  3.  c.  29. 

fMotOs&ilfcer,  In  former  Timcii  was  Money  paid 
by  Ibme  Tenants,  in  lien  of  Service  to  plough  the 
Lord's  Lands.  W  Jones  Ret.  280.  Sec  So:age. 

fMuralitV,  (Plural, t.n)  Signifies  the  Plural  Num- 
ber; moftly  applied  to  lucn  Clergymen  who  have 
more  Benefices  than  one:  And  Selden  mentions  Tri- 
alities  and  Quadrilitles,  where  one  f'arfbn  hath  three 
or  four  Livings.  Seld.  Tit.  Hon.  687.  Plurality  tf 
Livings  is  where  the  lame  Perfon  obtains  two  or  more 
Spiritual  Preferments,  with  Cure  of  Souls;  in  which 
Cale  the  fiilt  is  void  iff*  faffa,  and  the  Patron  may 
prcfent  to  it,  if  the  Clerk  be  not'qu.«liliei  by  Di(- 
pc-nlation,  Cte.  for  the  Law  enjoins  Rclidencc,  and 
it  is  impotable  that  the  fame  Perfon  can  rcfide  in 
two  Places  at  the  lame  Time.  Count.  Parf  Compan. 
94.  By  the  Canon  Law,  no  Ecclefiaftical  Pcrlon 
can  hold  two  Benefices  with  Cure  J!mul  @f  femet, 
but  that  upon  tuking  the  fecond  Benefice,  toe  Firlt 
is  void  :  But  the  Pope  by  Ufuipation  did  difpenlc 
with  that  Law;  and  at  firft  every  Bifhop  had  Power 
to  grant  Difpcnlations  for  Pluralities,  'till  it  was  ab- 
rogated by  a  General  Council,  held  Anr.o  1273,  " 
this  Conftitution  was  received  'till  the  Statire  21  H. 
8.  r.  13.  Moor  \  19.  2  Nelf.  Air.  1271.  The  Stat. 
21  H.  8.  ordains,  that  it  any  Perfon  having  one 
Benefice  with  Cure,  of  the  yearly  Value  of  8  /.  or 
above,  in  the  King's  Books,  accepts  of  another  Be- 
nefice witli  Cure,  and  is  inftitutcd  and  inducted, 
then  the  firft  fhull  be  void  :  So  th»t  there  mav  be  a 
Plurality  within  the  Statute;  and  a  Plurality  by  the 
Canon  Law  i  Lutw.  I  306.  The  Power  of  granting 
Dil'penfations  to  hold  two  Benefices  \\irh  Cure,  Off. 
is  veiled  in  the  King  by  the  nforcfaid  Su;utc:  And 
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c  has  been  adjudged,  that  a  Difpenfation  i«  noi  nc- 
ccrtary  for  a  Plurality,  where  the  King  piefents  his 
C.hapldin  to  a  fecond  Benefice;    for  fuch  a  Prefent- 
mcnt  imports  a  Difpenfation,  which  the  King  hath 
>owcr  to  grant  as  fupremc  Ordinary  ;  but  if  fuch  a 
:hapl«in  be   prefenicd  to  a  fecond   Bcnctice   by  a 
Sublet,  he  muft   h»ve  a  Difpenfation  before  he   is 
fiftjiuted.ro  it.     i&j/i.  161.    The  Archbifhop's  Dif- 
cnkrion   and   King's   Confirmation,  regularly   arc 
icccfl'ary  to  hold  Pluralitiu  :  And  the  Statute  ^  i  H  8, 
ought  to  be  conftrucu  rtrialy,  bccaufe  it  introduces 
tfon-Refidcncy,   and  Plurality  of  Benefices   againlt 
he  Common  Law.    Jenk.  Cent.  271.     A  Man  by  Dif- 
•icnfacion   may    hold    as     many    Benefices,    without 
;ure,  of  whatfoever  Value,  as  he  can  get ;  and  like- 
\vife  fo  many  with  Cure  as   he  can  get,  all  of  them, 
or  all  but  ibc  laft  being  under  the  Value  of  8  /.  per 
Annum  in  the  King's  Books;    if  the  Perfon   to  be 
difpenfed  withal,  be  not  incapable  thereof:  Yet  if  a 
Oifpenlation  is  mane  to  hold   three  Benefices  with 
Cure,  whereof  the  firft  is  of  the  yearly  Value  oi  S/. 
the  Difpenfation  is  void,  unlefs  it  be  in  Cafe  of  the 
King's  Chaplains,  &>c.  who  may  hold  three  Benefi- 
ces  with    Cure,  above   the   Value   of    8  /.  a  Year, 
where  one  of  them  is  in  the  King's  Gift.    Hob,  148, 
[f  there  be  two  Parfon*  of  one  Church,  and  each 
Parfon  hath  the  entire  Cure  of  theParifh,  and  their 
Benefices  be  federally  of  the  Value  of  8/.  per  ann. 
if  one  dies,  and  the  other  luccceds,  this  is  a  Plura 
j/y  within  the  Statute.    Cro.  Car.  456.     And  though 
he  Aft  mentions  Inltituted  and  Included,  when  one 
is  Inftituted  into  the  fecond  Church,  the  Difpenfa- 
tion  to  hold   two  Benefices  come;;  too   late,  though 
ne  be  afterwards  Indu&ed;    for  by  Inftitution,  the 
Church    ii   full  of  the  Incumbent.    4  Rep.  79.    By 
the  Statute,  if  the  firft  Benefice  be  of  the  Value  of 
8  /.  a  Year,  or  more,  by   the  Acceptance   of  a  fe- 
cond, it  is  a&ually  void,  to  all  Intents :  But  Benefi- 
ces under  that  Value,  being  not  within  the  Statute, 
arc   only  voidable  by  accepting  a  fecond,  and,  not 
void  on    fuch  Plurality,  without  a  declaratory  Sen- 
tence, &c.    Mallor,  Q_.  Imped.  104.     In  thcfc  Cafes  it 
hath  been  held,  that  ihc  Value  of  Livings  to  make 
Pluralities  mall  be  determined  by  the  King's  Books 
in  the  I  ;rft  Fruits  Office:    Though  the  Court  hath 
been  divided,  whether  the  Value   fhould   be   taken 
as  it  was   in  the  Kind's  Books,  or  according  to  the 
true  Value  of   the  Living.    z  Lutw.  1301.     2  Nelf. 
HI  i.     No  Deanery  (hall   be  taken  by  our  Law  to 
be   a  Benefice  with   Cure,  to  need  Difpenlarion  on 
having  another  Benefice,  8>V.  21  H.  8.     i  Leon.  316. 
And  a  Parfonage  and  Vicarage  make  not  a  Plurality, 
but   are   only  one  Cure;    the  Vicarage   being  en- 
dowed  out  of  the   Parfonsge.    i  Cro.  691.     Parfons 
may  purchale  a  Licence  or  Difpenlation  to  take  and 
keep  two  or  more  Benefices  with  Cure,  according 
to  the  Directions  and  Qualifications  in  the  faid  Sta- 
tute 3.1  H.  8.  c.  13.     Ami    in  fome  Cafe»,    Parfons 
may  hold  Pluralities,  without  being  retained  as  Chap- 
lain,  &c.  purfuant   to   that  Statute,  viz.  by  Birth, 
as  being  the  Son  or  Brother  of  a  Lord  ;  by  Univer- 
fity   Degree,  whore   a  Man    is  Doflor  of  Divinity, 
Law,  ficr.  or   by  Office   or   Employment,   as  a  Hi 
fhop.    Stat.  16  H.  8      Bur  when  a  Parfon  is  made  a 
Bifhop',  his  former  Qualification  to  hold  Plurality  oi 
Living*  i>  void.    Hob    158.     See  Cb,ipl<iin. 

£>lUtk0,  Is  a  V\  tit  that  i  flues  in  the  third  Place, 
after  two  former  Writs  iiave  been  difobeyed  ;  for 
firft  goes  out  'he  Original  Writ  or  Capias,  which  il 
it  has  not  Eflc£t,  ti,c;i  ilfucs  tlic  ••'.Hat;  and  if  that 
alfo  fails,  then  the  Pluries.  Old  Nat.  Br.  33.  It  i: 
ufed  in  Proceedings  to  Outlawry  ;  and  in  great  Di- 
verfi'y  of  Cafes.  Table  Reg.  Writs. 

^OCbCt  Of  ciHoOl,  Is  a  Quantity  of  Wool  contain- 
ing Haifa  Sack.  3  Inft.  96. 

poifou,  The  Killing  a  Perfon   by  Poifoning,  has 

btcn  held  more   criminal   trun  any  other  Murder, 

bccaufic  of  its  Secrecy,  which   prevent)  all  Defence 
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aj»ainft  it  ;  whereas  mod  open  Murders  give  the 
Party  killed  fomc  Opportunity  of  Rcliftance:  And 
for  this  Realon  Oitenders  guilty  of  Poifinln^  any 
Perfon,  were  anciently  judged  to  a  fevcrer  Punifli- 
ment  than  other  Offenders.  In  this  Kingdom  Pot- 
fining  Pcrfons  was  formerly  a  Kind  of  Treafon,  pu- 
nifhcd  by  Boiling  to  Death,  22  H.  S.c.  9.  j  Nelf. 
Air.  363.  And  at  this  Day,  to  poifon  any  oiie  wil- 
fully, is  Murder  and  Felony,  if  the  Party  die  in  a 
Year;  and  the  Aiders  and  Abettors,  &c.  (hall  fuf- 
fer  Death.  Stat.  i  Ed.  6.  c.  12.  If  a  Man  perfuade 
another  ro  drink  a  poifonous  Liquor,  under  the  No- 
tion ef  a  Medicine,  who  afterwards  drinks  it  in  his 
Abfencc  ;  or  if  A.  intending  to  poifon  B.  put  Poifon 
into  a  Thing,  and  deliver  ic  to  C.  who  knows  no- 
thing of  the  Matter,  to  be  by  him  delivered  to  B. 
and  C.  innocently  delivers  it  accordingly  in  the 
Ablence  of  A.  In  this  Cafe  the  Procurer  of  the 
Felony  is  as  much  a  Principal  as  if  he  had  been 
prelcnt  when  it  was  done,  2  Hawk.  P.  C.  313.  And 
fo  likewife  all  thole  feem  to  be  who  are  prefent 
when  the  Pcifon  was  infufed,  and  privy  and  content- 
ing ro  the  Dcfign:  But  Peribns  who  only  abet  their 
Crime  by  Command,  Counfel,  &c.  and  are  abfcnt 
when  the  Poifon  was  infufed,  are  Acceflaries  only. 
Ibid. 

^2>oUc0,  Were  long  fleeved  Gowns;  which  Falhior. 
formerly  grew  fo  atfeftedand  extravagant,  that  the 
Wearing  them  was  prohibited  by  the  Bifhop  of  Lon- 
don in  his  Injun&ions  Anno  1410. 

f->ole,  A  Mealure  of  Land;  the  fame  with  Perch. 
See  Penh. 

fDolcDnbfes,  Canvas  wherewith  Sail-Ware  is 
made,  mentioned  in  the  Stat.  i  J-ac.  \.  c.  24. 

^5>olcin,  Was  a  Shoe,  fharp  or  picked,  and 
turned  up  at  the  Toe  ;  that  firft  came  in  Ufe  in 
the  Reign  of  Wiliiam  Rufat,  and  by  Degrees  be- 
came of  that  Length,  that  in  King  Richard  the  Se- 
cond's Time  they  were  tied  up  to  the  Knees,  with 
Gold  or  Silver  Chains:  They  were  rettrained  Anno 
4  Ed.  4.  but  nor  wholly  laid  afide  till  the  Reign  of 
Ren.  8.  Malmf  in  Vit.  Will.  z. 

iSoletria,  A  Stud  of  Colts :  Poledrus,  a  Colt.  Ffe- 
ta,  lib.  i.  c.  87. 

$olict>  Of  Klffurance,  or  Infrranct,  (From  the  Ital. 
Pol.za,  i-  e.  Scbedula,  &>  Affecurittio')  Is  an  Inftrument 
entered  into  by  hfurers  of  Ships  and  Merchandife, 
&>c.  to  Merchants,  obligatory  for  the  Payment  of 
the  Sum  infured,  in  Cafe  of  Lofs.  Merck.  Diff.  It  is 
a  Courie  taken  by  thofe  who  adventure  Goods  or 
Merchandizes  to  Sea,  that  they,  unwilling  to  ha- 
zard the  Whole,  do  give  unto  fome  other,  called 
an  Infurer,  a  certain  Rate  or  proportionate  Sum  of 
fo  much  per  Cent,  to  fecure  the  lafe  Arrival  of  the 
Ship  and  Goods,  &>c.  at  the  Place  agreed  upon  ; 
fo  that  if  the  Ship  and  Merchandife  do  mifcarry, 
the  Infurer  maketh  good  to  the  Adventurer  fb  much 
as  he  promifcd  to  fecure ;  but  if  the  Ship  arrive 
fafcly,  he  gaincth  that  clearly  which  the  Merchant 
compoundcth  to  pay  him:  And  for  the  more  equal 
Dealing  between  the  Infurer  and  the  Infured  in  this 
Cafe,  there  was  a  Clerk  or  Officer  ordained  by  Sta- 
ture to  fct  down  in  Writing  the  Sum  of  their  Agree- 
ment, which  is  fublcribed  or  under  written  by  the 
Infurer;  and  this  was  called  Policy,  to  prevent  any 
Dirtercnce  that  might  after  happen  between  them. 
Srat.  43  Eliz-  c.i>.  1 2.  and  14  Car.  2.  cap.  13.  Sec  In- 
furame. 

pollartiu,  Bafe  Coin  heretofore  current  in  this 
Kinacom;  which  with  Croc.trds  have  been  long  fince 
prohibited.  A.'att.  Wejlm.Anno  1299.  Pollards,  Cm- 
rWj,  SialJlngs,  Eaolfj,  Leonines,  &c.  were  ancient 
Coins  of  Money  in  England,  but  now  forgotten.  Cde 
2/»/?-  577- 

33oll<ll-D--Crccs,  or  PoSengers,  Are  fuch  Trees  as 
have  bi-cti  uliuilly  cropped,  and  therefore  diftii> 
guilhed  from  Timber-Trees.  Plo-wd.  469. 


P  O 


(.Cnpitatio)    Is    a     Tax    upon    the 
Heads  of  Men  ;    cither  upon    all   indifferently,    or 
according  to  their  feveral  Degrees  and  Diftinaion..  , 
By  the  Statute  18  Car.  j.  c.  \.  every  Subject  in  this 
Kingdom  was  aflcflcd  by  ihe  Head  or  P»//,  accord-  . 
ing  to  his  Degree;  as  a   Duke  loo/.  Marquolji  So/.  ! 
Baron  50 /.  Baronet  30 /.   Knight  20 /.  Efquire  io/.  | 
and  every  common  Perfon  i  «.  &V      And  Anno  1  &* 
2  W-  3.  a  general  Twelve- pejinf  ¥oU  Tax  was  granted 
for  the  Publick  Occalions. 

^9oU.S>ttbcr,  There  wasantiently  (fays  Camd'en) 
a.  perlbnal  Tribute  call'd  Poll  Silver,  impos'd  upon 
the  Poll  or  Perfon  of  every  one  ;  of  Women  from 
the  Age  of  twelve  Years,  and  Men  the  fourteenth 
Year  of  their  Ages.  Camd  Notes  uion  Coini. 

3doll0,  Where  one  or  more  Jurors  arc  cxccptcd 
againft,  it  is  called  a  Challenge  to  the  Polls,  i  Inft- 


(Polygamia~)  Is  where  a  Man  marries 
Two  or  more  Wives  together,  or  a  Woman  has 
Two  or  more  Husbands  at  the  fame  Time  ;  when 
the  Body  of  the  firft  Wife  or  Husband  may  be  faid 
to  be  injured,  by  the  fecond  Marriage  while  either 
are  Living.  3  Ir.f.  88.  Wood's  Inft  363.  And  by  Sta- 
tute, marrying  a  fecond  Wife  or  Husband,  the 
former  being  alive,  is  made  Felony  ;  unlels  in  Cafe 
of  Abfence  for  leven  Years,  &c.  i  Jac.  i.  c.  n. 
See  Marriage. 

fJonieraniutn,  A  Word  ufed  for  an  Orchard  in 
antient  Charters.  Man.  Ang.  Tom-  2.  tag.  ny. 

^•)ont)Ct3fC,  It  was  a  Cuftom  formerly  in  Times 
of  Superltition,  to  weigh  fick  Children  at  the  Tomb 
of  fomc  Saint,  and  to  ballance  the  Scales  with 
Wheat  Bread,  or  any  Thing  which  they  were  wil- 
ling to  offer  to  God  or  his  Saints,  but  always  with 
fome  Money,  and  by  this  the  Cure  of  the  Sick  was 
faid  to  be  performed.  •  Ad  Sepulchrum  Sancti 

Nummo  fe  Ponderabat. 

$OUl>US  IRcgt'O,  Is  the  Standard  Weight  appoint- 
ed by  our  anticnt  Kings.  35  Erf  i.  And  what  we 
now  call  Troy  Weight,  was  this  PonJus  Re/>is,  or  Le 
Ray  Weight,  with  the  Scales  in  equilibria  ;  whereas  the 
Aver •  du  pots  was  the  fuller  Weight,  with  a  declining 
Scale.  Cotuel. 

39<WC,  Is  a  Writ  whereby  a  Caufe  depending  in 
the  County-Court,  or  other  inferior  Court  is  re 
moved  into  the  Common  Pleas  ;  and  fometimes  into 
the  King  i  'Bench  :  As  when  a  Replevin  is  fucd  by 
Writ  out  of  Chancery,  &c.  then  if  the  Plaintiff  or 
Defendant  will  remove  that  Plea  out  of  the  County- 
Court  into  C.  B.  it  is  done  by  Pone.  F.  N  B.  69. 
i  l,,n.  339.  And  the  Writ  Pone  lies  to  remove  Ac- 
tions of  Debt,  and  of  Detinue,  Writs  df  Right,  of 
Nuance,  <•><-.  New  Nat.  Br.  Alfo  Pone  is  a  Writ 
willing  the  Sheritf  to  fiimmon  the  Defendant  to  ap- 
pear and  anfwcr  the  Plaintiff's  Suit,  on  his  putting 
in  Sureties  to  profccute,  &c.  Wood's  Inf.  570.  And 
the  Writ  to  the  Sheriff  to  take  Surety  of  one  for 
his  Appearing  is  called  Pone  per  Vadium.  A  Pone  to 
remove  Caufcs,  is  of  this  Form  :  Put  at  the  Petition 
of  A.  B.  before  our  Juftites  at  VVcftminftcr,  the  Day, 
&c.  The  Plea  which  is  in  your  Court  by  our  Writ,  be- 
tween the  faid  A.  B.  and  C.  D.  of,  &c.  and  fummon  the 
faid  C.  that  he  be  then  there  to  axfzvsr  the  faid  A.  &C. 

^DouentltS  tn  <Jffifi0,  A  Writ  granted  by  the 
Statute  of  Wejtm.  2.  c.  38.  which  Statute  (hews 
what  Perlbns  Sheriffs  ought  to  impanel  upon  AJJifet 
and  Juries,  and  what  not.  Reg.  OrJg.  178.  F.  N.  B. 

16-5. 

$oncn1Dum  fn  UPalltum,  Is  a  Writ  commanding 
that  a  Priibner  be  bailed  in  Cafes  bailable.  Rtg-  0- 

rig  •  1 3  3  • 

'  ^2>oiicnBum  flgitlum  ati  Cicccptioncm,  A  Writ  by 
which  Jutiices  arc  required  to  put  their  Seals  to 
Exceptions,  exhibited  by  the  Defendant  againft  the 
Plaintiff's  Evidence,  Verdi£t,  or  other  Proceedings 
before  them,  according  to  the  Statute  Wejl.  2. 
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,  (Pi.ntaf.inm')    I*  a  Contribution  toward- 
the  Maintenance   or  Re-edifying  of  ttriJyi  :    And 
may  alfo  fi^nify  Tell  r..kcn  to  thar  Purpoi.   i  H.  8 
c.  5.    5  £/;?.    .   14.     Tl.i,  was  accounted  one  o! 
Three  publick  Charges  on  the  Nation,  from  wli.di 
no  Perron*  were  eiempted,  etc    li\f  ditto,  Poath  &• 
Ar.ii  reparat'o,    call'd  TriaoJa  Nr.tJJItat;    alwjyi  ex- 
ccptcri  in  Grant*  of  Privileges,  ^r^/«r  Txttittm  fitf- 
n't  ittilittttcm,  chut  the  People  might  the  bcftcr  r  • 
tli-j  Enemy  ;    and  fmm  which  .SV.Wrn  writes,  '.' 
K*  fiiVem  Epifccpi,    Albatti  &>  Min^bi  inimur.et  <• 
Scld.  Notes  on  Eadmer.' 

pontibtiB  rcparanftis,  A  Writ  dircficd  to  the 
Sheritf,  c'v.  commanding  him  to  charge  v.i.:  >,r 
more  Perfom  to  repair  H  Bridge,  to  whom  it  be- 
longs. Reg.  Or/?,  i  5J. 

POOJ,  (Pauper)  A  poor  Pcrfbn  is  fuch  as  is  a  Bur- 
den to  and   charge  upon  a  Parifh.     The  Poor  our 
Law  takes  Notice  of,  arc  of  three  Kinds,  \ft,  Po* 
by  Impotency  and  Defeft  ;  as  the  Aged  and  Decrepit, 
Fatherlefs   and   Motherlcli,    Pwr    under   Sick. 
and    Pcrfom   that   are   Idcots,    Lunaticki,    Lame, 
Blind,  Sr-f.  thefe  the  Ovcrli-erj  of  the  PMT  arc  to 
provide  for.     idly,  Poor  by  Cafnalty  ;  fuch  a*  Houfe 
keepers  decay  'd  or  ruin'd  by  Hrc,  Water,   Robbe- 
ry, &>c   or  by  LoflTc*  in  Trade  ,   Poor  Pcrfons  ovcr- 
charg'd    with    Children,     Labourer]   that   arc    dif- 
ablcd  ;  and  thcfe,  having  Ability,  a~e  to  be  fet  to 
work,  but  if  not  able  :o  work,   they  are  to  be  re- 
lieved  with   Money,     jrf/jr,   Pear  by  Prodigality  and 
Debauchery,    alfo   call'd   Thrifttefs    font;    as    idle 
flothful    Perfons,  Pilferers,  Vagabonds,  Strumpets, 
&=c.  which   are    to  be  fent  to  the  Houfe  of  Corn-lion, 
and  be  put  to  hard  Labour,  to  maintain  thcmfelvcs  ; 
or  Work  is  to  be  provided  for  them,    that  they  do 
not  perifh  for  Want;    and  if  they  become  impotent 
by  Sicknefs,   or   if  their  Work    will  not   maintain 
them,  there  mutt  be  an  Allowance  by  the  Ovcrfecri 
of  the  Poor  for  their  Support.    Dalt.  ch.  73.  fefi.  35. 
Before  the   Reign  of  Qocen  Elizabeth  we  had  no 
fuch  Thing  as   fettled   Laws  for  the  Relief  of  the 
Poor;    for,  as  Hiftory  tells  us,  our  Abbies  and  Mo- 
nafterics,  aflifted  with  the  Benevolence  and  anticnt 
HoTpitality  of  Lords  of  Manors,   'till  the  Time  of 
the  Reformation,  were  a  fufficient  Provilion  for  the 
Poor  of  this   Kingdom  :    But  I  find,   by   the  Statute 
23  Ed.  3.  c.  7.    Relief  was  to  be  given  to  thofc  that 
could  not  Labour:  The  i  H  5.  c.  i.  ordained,   that 
Hofpirals  founded  for  impotent  Poor,  were  to  be  vi- 
ftted.    And  by  27  H.  8.  c.  25.    Governors  of  Coun- 
ties, Cities,  Towns,  &pc.  were  obliged  to  keep  aged 
Poor  and  impotent  Perfons  ;    and  compel  thofc  that 
were  able,  to  work  and  go  toSoivice:  And  then  in 
the  Reign  of  Queen  Elizabeth,  feveral  particular 
Laws  were  enacted  for  the   Relief  of  the  Pttr,  ap- 
pointing Collectors  and  Ovcrlccrs,  fre.  For  by  the 
5  Eliz.  c.  3.  Relief  of  Purifhes  is  to  be  garhcre  i  by 
Collegers,  and  weekly  distributed  to  the  Ptar;  and 
none  ftiall  be  permitted  to  beg  openly,  Qfc.  And  the 
4.3  Eliz.  c.  i.  enacts,  That  the  Church-  wardens  of  c- 
very  Parifh,  and  two  or  three  Houfc-kccpers,  (hull 
be  nomina-ed  yearly  in  Eafler-Wetk,   or  within  one 
Month  afier,  by  Two  or  more  Jufticcsof  <hc  Peace 
of  the  County,  dwelling  near  the  Pari/h,  under  their 
Hands  and   Seals,  to  be  Overfccrs  of  the  Poor;    and 
they  wi:h  the  Content   of  Two   fuc.i  j  tl!i,-c<     fhall 
fet  to  work  the  Children  of  thofc  Pcrlbns  who  arc 
not  able   to  maintain  them,    and  all   Pcrfon*  who 
have  no  Means  to  maintain  themfelvcj,    or  ufe  no 
Trade  to  get  their  Living  ;  and  flia!!  raitc  weekly, 
or  other  wife,    by  a  Tax,    on  every  Inhabitant  anc 
Occupier  of  Lands,  Qfc.  fuch  a  Sum  as   tr.cy  flul 
tliink  fit    for   Purchafing   a  S:ock  of  Flax,    Hc.np 
and  Wool,  to  fer  the  Pear  on  Work  ,  and  fuch  SiTins 
as  (hall    be  neeeflTary    for  the  Relief  of  the  Lame, 
Old,  Blind  and  Impotent,   and   for  parting  out  peer 
Children  Apprentices,  &rc.  And  the  Uid  Overfee.n.  fo 
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nominated  and  appointed,  fliall  meet  once  a  Month 
ut  Ic.ft  in    their  I'aiifh-Church,  having  no  juft  lix- 
eufc  therein  10  be  allow'd  of  by  two  Jnfticcs,  upon  a 
Sunday  afar  Evening  Service,  and  theruiake  Or- 
der in  the  PremifTcs;  which  Ovcrfeers,  within  fou 
.if  cr  the   End  of  their  Year,    are  to  yield  a 
true  Account  to  two  Juftices,  of  all  Money  by  then 
received,    or  what   is  affcfs'd   and   not    received 
what  Poor  they  have  relieved,  and  Stock  they  or  fh 
Poor  hate  in  their  Hands  ;  and  of  all  other  Thing 
concerning  their  Office,  and  deliver  what  fliall  be 
in  their  Hands  to  the  new  Overfccrs,    or  on  Refu 
•a I,    fhall  be  committed  to  Gaol  till  they  accoun 
and  p*y  over  the  Money,  &>c.     And  now  their  Ac 
counts  fliall  not  be  allowed  until  they  have  account 
cd  for  Burials  in  Woollen,  and  of  Perfons  intcrrcc 
contrary  to  the   Statute    30  Car.  2.     If  the   Inhabi 
tants  of  any  Parifh  are  not  able  to  raife  Moncv  for 
the  Relief  of  their  Poor,  then   two  Juftices  of  the 
Peace  may  tax  any  other  Parifhcs  within  the  Hun- 
dred ;  and  if  the  Hundred  be  not  thought  able,  the 
Juftices  at   their  Quarter  Sefiions  may  rate  any  o 
thcr  Parifh  in  the  County  ;  the  Sums  affcffed  to  be 
levied  by  Warrant  of  two  Juftices,  by  Diftrefs  and 
Sale  of  Goods ,  and  in  Default  thereof,  the  Juftices 
may  commit  the  Parties  (ill  paid ;   and  the  (aid  Ju- 
ftices may  commit  Perfons  not  fetting  thcmfclvesto 
work,  according  to  Appointment,  &c.  The  Church- 
wardens and  Overfeers,  by  the  Aflcnt  of  two  Jufti- 
ces, may   bind  poor  Boys  Apprentices  until  the  Age 
of  twenty-four  Years,    and  every  Girl  till  the  Age 
of  twenty-one  Years,  or  till  flic  marry  :  And  Church- 
wardens and  Ovcrfeers,   with  the  Affiftance  of  the 
Jufticei,  may  oblige  all  Perfons  of  Ability,  as  Gen- 
tlemen, Clergymen,  Yeomen  and  Tradefmcn,  (fuch 
as  Bakers,  Brewers,  Carpenters^  Mafons,  Weavers, 
Taylors,  &V.)  to  take  fuch  poor  Apprentices,  cither 
with  Money,  or  without:  Alfb  Apprentices  may  be 
placed  to  Farmers,  who  fhall  receive  them  for  Huf- 
bandry  ;  and  fingle  Men,  Widows,  &c.  for  Houfe- 
wifery.      And    the   Ovcrfecrs,    eye.    by    Leave   of 
Lords  of  Manors,    may   build   Dwelling  houfes   on 
the  Waftc  for  the  impotent  Poor,  and  place  Inmates, 
or  more  Families  than  one  in  them  ;  the  faid  Houfes 
to  be  built  at  the  Charge  of  the  Parifli,   Hundred 
or  County,  to  be  tax'd-as  aforefaid  :  And  the  Father 
and  Grandfather,    Mother  and  Grandmother,  and 
Children  of  every  poor  impotent  Pcrfon,  being  able, 
fliall  relieve  fuch   Poor,    in  fuch  Manner,  and  ac 
eording  to  fuch   Rates  as  the  Juftices  'df   Peace  at 
their  icflions  fliall  affefs,  under  the  Penalty  of  20  s. 
a  Month  for  every  Failure  :  And  Mayors,  and  other 
Head    Officers   of  Corporations,    being   Juftices    of 
Peace  within  their  Prccinfts,    fliall  have   the  fame 
Power  as  Juftices  of  Peace  of  the  County,  to  exe- 
cute this  Aft  ;    and   no   other    Juftices   fliall   inter- 
meddle there  ;  alfo  every  Alderman  of  London  may 
execute  fo  much  of  the   Stature   as  is   appointed  to 
be  done    by    ore   or    two   Juftices   of  Peace  of  any 
County  :    Where    any    Parifli    extends   into    more 
Counties  than  one,    or  lies  Part  within  a  Corpora- 
tion and  Part  without,    the  Juftices  and  Head  Offi- 
cers fhall  aft  only  in    that  Part  of  the  faid   Paridi 
as   lies  within   their  Limits ;    but    the   Church-war- 
dens and  Overfcrrs  of  iuch  Parifhes  as  extend  into 
fevcral  Limits   (hall,    without   dividing   ihcmlclvc.s, 
jointly    execute  their   Office,  and   exhibit  one  Ac- 
count to  (he  Head  Officer  of  the  Corporation,  and 
another  to  two  ]ufiice.s  of  Peace  as  aforefaid.     And 
where  in   any    Place    there    fliall    be   no  Ovcrfeers 
yearly    appointed,    every    juftice    of   the    Divifion 
wheic  fuch  Default  fliall  happen,  and  every  Mayor 
and  Head  Officer  of  a  Corporation,  <•><-.   ftuill   for- 
feit 5  /.  to   the   L ';e  pi   the   J'.ir,  leviable   on   their 
Goods  by  Uarrai.t  from  the.  (..J^.irter-Scflionn      The 
3  r.rr.  i.  i-.i;-> .4..  ordains,  TliKt  the  Church-warden*  j 
and  Overlci-rs  of  the  Poor,  mentioned  in  the  4;  Ein-  \ 
may,    with  the  Con  lent  of  two  or  more  Juliiccs,  of  j 
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}'e.icc,  or   of  one  Juftice  where  there  fliall  be  no 
more,  fet  up  any  Trade  or  Occupation  for  Imploy- 
ing  or  better  Relief  of  the  Poor  of  their  Parifhes. 
j  By  the  14  Car.  z.  c.  12.    Perfons  coming  to  fettle  in 
a  Parifli,  and  renting  a  Tenement  under  the  Value 
of  lot.  a  Year,  on  Complaint  by  the  Church  war- 
dens and  Ovcrfecs  of  the  Poor  to  a  Juftice  of  Peace 
within  forty  Days,    may  bo  removed  to  the  Parifh 
where   laft  legally   fettled  for  forty  Days,  &c.  by 
Order  of  two  Juftices ;  unlefs  they  give  Security  to 
indemnify  the  Parifh,    to  be  allowed  by   the   faid 
Juftices :    But  Perfons  may  go  into  another  Parifli 
to  Harvcft-VVork,  &-c.  by  Certificate  from  the  Mi- 
nifter,    Church-wardens  and  Overfccrs,    that  they 
have  a  Dwelling   in  the  Parifh  they   came  from  ; 
and   fuch  Perfons  are   to  return   to  their  Parifhcs 
when  their  Work  is  finifhed,   and  fhall  not  be  ac 
counted  fettled  where  they  fojourn,  &c.  And  by  this 
Statute,   a  Corporation  or  VVork-houfe  was  to   be 
in    the   Cities   of  London  and   Weftmltifler,    and   the 
Towns  and  Places  within  the  Bills  of  Mortality, 
govcrn'd  by   Prefidents,  eye.  as  a  Stock  for  which 
Juftices  in  their  Sefftons  might  tax  and  affefs  the  In- 
habitants in  their  Divifions  and  Parifhes,   not  ex- 
ceeding a  Year's  Rare  ufuully  made  for  Relief  of 
the  Poor.     The  Aft  14  Car.  2.  (except  what  relates 
to  the   Incorporation    of  Work- hollies  within   the 
Weekly  Bills  of  Mortality)  is  continued  by  i  Jac.  2. 
c.  17.     And  the  40  Days  to  make  a  Settlement  was 
to  commence  from   the  Delivery  of  Notice  to  the 
Church- wardens.    And  by   3  &  4  W.  &  A4.  c.  n. 
it  is  enaftecl,  that  the  forty  Days  intended  to  make 
a  Settlement  by  the  Aft  i  5  Of  14  Car.  2.  fhal!  be  ac- 
counted from  the  Publication  of  Notice  in  Writing 
in  the  Church,  of  any  Perfon's  coming  to  inhabit  in 
any    Parifh ;    and    Church-wardens   and  Ovcrfeers 
neglefting  to  publifh  fuch  Notice  the  next  Sunday 
after  received,  or  to  rcgifter  the  fime,  fhall  forfeit 
40*.  to  the   Party   grieved  :    But  Pcrfons  coming 
into  a  Parifli,  and  executing  for  themfelvesany  Pub- 
lick  annua.1  Office  during  one  Year  ;    or  who  fliall 
be  charged  and  pay  publick  Taxes   to  the  faid  Pa- 
rifli ;  they  fliall  be  deemed  a  legal  Settlement,  with- 
out Norice  :  And  if  any  unmarried  Perfon,  not  ha- 
ving a  Child  or  Children,  fliall  be  hired  into  any 
Service  for  one  Year,  fuch  Service  fliall  be  a  Settle- 
ment ;  and  being  bound  Apprentice,  and  inhabiting 
in  any  Parifli,    fuch   Binding  and  Habitation  fhall 
make  a  Settlement,    without  Notice.     Perfons  re- 
moved by  Warrant  or  Order  of  two  Julrices,   arc  to 
be  received  by  the  Church-wardens  and  Ovcrfeers 
whither  fent,  on   Pain  of  forfeiting    5  /.  to  the  Poor 
of  the  Parifli  from  whence  convey 'd,    to  be  levied 
by  Diftrefs  and  Sale  by  Warrant   from  one  Juftice  ; 
and  for  Wrant  of  Diftrefs  to  be  committed  to  Gaol 
For  forty  Days;    but   Perfnns  aggricv'd  may  appeal 
to   the  next   Qiiarter-Scffions  of  the  County,  &°c. 
And  there   fhall  be  kept  in  every   Parifh  a  Book, 
wherein  the   Names   of  all    Perfons  that    receive 
Relief  fliall  be  regiftcrcd,    and  the  Occafion  ;  and 
the  Parifhioners  are  to  meet  at  a  Vcftry  yearly  in 
EaJler-Week,  or  oftner,  when  the  Book  fhall  be  cx- 
unincd,  by  calling  over  the  Perfons,  and  inquiring 
iito  the  Reafons  of  their  taking  Relief,  and  then  a 
lew   Lift    fhnli    be    made   of  fuch   Perfons   as   they 
hink  fit  to  allow  to  receive  Collcftions ;   and  no  o- 
hcr  Perfons  fliall  receive  Colleftion,  unlefs  by  Au- 
hority  under  the  Hand  of  one  Juftice,    or  by  Or- 
ii-r  of  Juiticcs   in  their  Seffions,  &c.     The  Stature 
8  &  9  W.  3.   c-  30.  gives  Leave   to   poor  Perfons  to 
remove  to   other  Parifhes  for  Work  and  the  better 
Maintenance  of  their  Families,  by  Certificate  from 
he  Church- wardens  and  Overfeers  of  the  Poor,  un- 
icr  Hand  and   Seal,  attcfted   by  two  Witnelfc«,  and 
llowcd  and   fubfcrihcd  by    two   Juftices    of  Peace, 
owning  and  acknowledging  them  to  be  Parifhioners 
legally  fettled  at  the  Place  from  whence  they  came  ; 
which  Certificate  fhall  oblige  the  laid  Parilh  or  Place 
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to   receive  and  provide  for  them  and  their  Families, 
whenever  they  become  chargeable   to,    or  a*k  Re- 
lief of  the  Parifli   to  which  they  remove  and  the 
Certificate  is  given  ;  and  then,  and  not  before,  fuch 
Pcrfons  and  their  Children,   (though  born  in   that 
Parifli,    not   having   acquired    a    legal   Settlement) 
fhall  be  removed  back  to,  and  fettled  in  the  Parifh 
from  whence  fuch  Certificate  was  brought :  Poor  re- 
ceiving Relief  of  any  Parifh,  upon  the  Shoulder  of 
the  right  Sleeve  of  their  Coats,  arc  to  wear  a  Badge 
or  Mirk,  with  a  large  Letter  P.  and  the  firft,  Let- 
ter of  the  Name  of  the  Parifh  whereof  they  are 
Inhabitants,  cut  cither  in  Red  or  Blue  Cloth  ;  and 
fuch  Poor  r.cglcfting  orrefufing  to  wear  fuch  Badge, 
any  Juftice  of  Peace  may  punifh  them,    by  Order- 
ing ciicir  Allowance   to   be  abridged   or  withdrawn, 
or  committing   them  to  the  Houle  of  Correction, 
there  to  be  whipp'd  and  kept  to  hard  Labour  ;   and 
if  any  Church-warden  or  Ovcrfecr  fhall  relieve  any 
poor  Pcrfon,   not  wearing  a  Badge,   he  fhall  forfeit 
20  t.  one  Half  to  the  Informer,  and  the  other  to  the 
Poor.     By  9  c>  10  W.  3.  c.  ii.     No  Perfon  coming 
into  any  Parifh  by    Certificate,    fhall  gain  a  legal 
Settlement  there,  unlefs  he  t/ona  fJe  take  a  Lcafcor 
Tenement  of  10  /.  .per  Annum,  or  execute  fomc  An- 
nual Office  in  fuch  Parifh.     And  the  iz  Ann.  c.  18. 
which  makes  the  13  &  14  Car.  z.  perpetual,  (ex- 
cepting what  concerns  Corporations)  declares,  that 
no  Apprentice  or  hired  Servant  to  Pcrfons  coming 
into  a  Parifh  by  Means  of  a  Certificate,  fhall  ac- 
quire a  Settlement  in  fuch  Parifh,  except  the  Ma- 
fter  be  afterwards  legally  fettled.    The  Star,  ^  Ann. 
c.  6.  impowers  Juftices  of  Peace,  &V.  and  Church- 
wardens and  Ovcrfccrs,  with  Confcnt  of  two  Jufti- 
ces,  to  place  out   -poor  Boys,  of  Parents  chargeable 
to  the   Parifh,  Apprentice   to   the  Sea  Service,  and 
the  Church- wardens  and  Ovcrfcers  are  to  pay  to  the 
Matter  with  a  Boy  a  /.   10  s.  for  Cloathing  and  Bed- 
ding,  which  ihall  be  allowed  in  their  Accounts  ; 
and  thcfe  Apprentices  arc  to  be  convey'd  to  ihc  re- 
fpe&ive  Ports  to  their  Matters  by    the  Ovcrfcers, 
and  the  Charges  born  as  is  provided  for  Vagrants  ; 
and  the  Indentures  to  be  fent  to  the  Collegers  of 
the  Cuftoms  of  fuch  Ports,  &>c.     The  5  Gio.  I.  cap. 
8.  provides,   that  Church-wardens  and  Ovcrft-ers  of 
the  Poor,  where  any  Wife  or  Children  are  left  upon 
the  Parifli,  by  Perfons  who  have  Eftatcs,  &>c.  which 
might  keep  them,  by  Warrant  from  two  Juftices  of 
Peace,  may  feife  fo  much  of  the  Goods  and  Chat- 
tels, and  receive  fo  much  of  the  Rents  of  the  Huf- 
band  or  Father,   as  the  Juftices  fhall  order  for  the 
Keeping  of  fuch  Wife  or  Children,  which  Order  of 
the  Juftices  is  to  be  confirm'd  at  the  next  Quartcr- 
Sefiions,  and  then  the  Goods  and  Chattels  may  be 
difpofed  of;   and  the  Overfeers,  &=<:.  fhall  be  ac- 
countable to   the  Sefiions.     And    the  Star.  9  Gto.  i. 
c.  7.  cnafls,    that   no   Juftice  of  Peace  fhali  order 
Relief  to  any  poor  Perfon  till  Oath  be  made  of  rea- 
fonablc  Caufe,  and  that  fuch  Pcrfon  had  been  refu- 
fed  Relief  by  the  Ovcrfcers  of  the  Poor  of  his  Pa- 
rifh, &°c.  and  until   the  Juftice  had  fummoncd  the 
Overfeers  to  fhew  Caufc  why  Relief  fhould  not  be 
given  ;  and  Pcrfons  to  whom  any  Juftice  fhall  order 
Relief,    fhall  be   regiftcred  in   the  Parifh- Bonks  as 
other  Poor,  and  the  Church- wardens  and  O.'Crfecrs 
are  not  to  bring  to  the  Pariih  Account  any  Money 
given  to  Pcor,  (unlefs  on  fudden  and  emergent  Occa- 
fions)  that   arc  not  regiftercd,   on  Pain  of   5  I.  Pe- 
nalty, to  be  levied  by  Diftrefs  and  Sale,  by  Warrant 
from  two  Jufticcs,    and  applied  to  the  Ufc  of  the 
Poor:    Church-wardens  and  Overfeers  of  the  Poor, 
with  Confcnt  of  a  Majority  of  the  Parishioners,  at 
a   Vcftry  or  other  publick  Meeting,  may  purchafc 
or  hire  Houlcs,    and  contract  with   Perfons  for  the 
Lodging,  Maintaining  and  Imploying  of  poor  Perlbns 
dcfiring  Relief;  and  take  the  Benefit  of  their  Woik 
for  their  better  Maintenance  ;    and  poor  Pcrfons  re- 
fufmg  to  be  fo  lodged  and  kept,  fhall  be  llruck  out 
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of  the  Parifli  Bnok«,  and  not  be  intirlcd  to  any  Col- 
lection ;    and   where  uny  Parifli,  &V.  fhall  be  too 
fmall   to  purchafc   or  hire   Houlcs,    two    Pjriflirt, 
v-itli   Confcnr  at  aforefaid,   and  Approbation  of  a 
Juftice  of  Peace,  may  unite  in  doing  (hereof;    «nd 
the  Poor  may  be  nlfo   lodged   and  mainuiiucd  in  o- 
thcr  Parifhe,  by  Church- wardens  and  Overfceri,  6»<-. 
But  no  pwr  Perrons,  or  their  Apprentices  or  Chil- 
dren, fhall  gain  a  Settlement  in  fuch  Parifhc<: 
Pcrfon  fhall  be  deemed    ro  have  acquired  a  Settle- 
ment in  any  Parifh,    by  Virtue  of  ony  Purch-ilc  of 
an  Eftatc  under  30 /.   Value,  for  any  longer  Time 
than  Tuch  Pcrfon  fhull  mh»bit  in  tiic  Eftute  pur- 
chafed  ;   and  Pcrfons  taxed  or  aflcfled  on  the  Sca- 
venger's Rates,  or  to  the  Highways,  and  who  fhall 
pay  fuch  Rates,   (hall  nor  thereby  gain  any  1 
Settlement  in   a  Parifh  :    And  in  Cafe  of  Appeal, 
from  Orders  for  Removal  of  Pcor,   none  fhal!  be 
proceeded  upon  in  the  Qiiartcr-Scflionf,  unlcfs  rca- 
fonable  Notice  be  Riven  ;  and  if  the  Jufticcj  deter- 
mine in  Favour  of  the  Appellant,    he  fhall  be  «- 
warded  the   Expcnces   imployed  in  Relief  of  the 
poor  Pcrfon,  between  the  Time  of  the  Removal  and 
Determination  of  the  Appeal,    to  be  recovered  by 
Diftrcfs,  &>c.  by  Order  of  the  Jufticcs,  as  Coftsand 
Charges,   by  9  W.  3.  c.  30.     The  WitneflTei  to  Cer- 
tificates acknowlcdgingany^wr  Pcrfons  to  be  legally 
fettled  in  a  Parifli,  are  to  make  Proof  on  Oath  of 
the  Execution   thereof  before  the  Jufticcs  of  Peace 
directed  to  allow  of  the  fame  ;  and  then  the  Certi- 
ficates fhall  be  allowed  and  taken  as  Evidence  in  all 
Courts,  Off.     And  when  Ovcrfccrs  of  the  Poor  of 
any  Pnrifli  remove  back  any  Certificate  Pcrfons, 
becoming  chargeable,    to   the  Parifli  ro  which  they 
belong,    they   fhall   be  reimburfed  the  Charges  in 
maintaining  and  removing   fuch  Periods,    being  af- 
cert.iin'd  by   a  Juftice  of  Peace,  by  the  Ovcrfccrs 
of  the  Poor  of  the  Parifh  ro  which  rcmov'd,  levia- 
ble by  Diftrefs  and  Sale  of  Goods,  ©V.  Srat.   3  Git. 
2.  (-.19.     Sec  6  Get.  i-  c.  31.      Every   Parifh    is   to 
keep  their  own  Poor,    by  the  43  Eliz-     And  if  any 
Po^r  demand  Relief,  that  arc  not  fettled  in  a  Pa- 
rifh ;  they  ought  to  be  removed  to  their  proper  Pa- 
rifhes,  and  there  be  relieved.  Dalt.  73.    The  Ovcr- 
icers  may  Licence  poor  Pcrfons  to  beg  for  Alm<  in 
their  own  Parifhes;  and  if  any  Inhabitants  relieve 
Poor  at  their  Doors,  nor  being  of  their  own  Parifli, 
and  having  fuch  a  Liccnfc,  they  fhall  forfeit  101. 
Dalt   157.     And  in  prcfcnt  Emergencies,  Ovcrlecrs 
arc  to  provide  for  Pcor,    and  it  is  Difcrctionary  to 
give   them    Money,     or    ViQuals,   &V.    Style  246. 
i  Ktb.  336.     If  Jnftices  of  Peace   in  Scffions,  cirv. 
make  Orders  for  Maintenance  of  Pcrfons  who  arc 
nor  impotent,    bur  able  ro   work,    or    having   any 
Thing  to  live  upon  ;  thofe  Orders  arc  againft  Law. 
Dalt.  \66.     A  Father  lias  been  ordered  to  make  an 
Allowance  to  his  Son's  Wife,  while  hi*  Son  was  be- 
yond Sea  :    And  if  the   Father  nf  Children  leaves 
the  Parifh,  and  there  is  a  Grandfather  to  be  found  ; 
this  Grandfather,    if  he  be  of  Ability,    is  charge- 
able with  keeping  the  Children,  and  not  the  Pa- 
rifli.   z  Bwl/2-  i.  "/.;'//.  353.     A    Father-in  Law,    or 
a  Grandfathcr-in-Lasv,  married  to  the  Mother  or 
Grandmother  of  Children,  of  Ability  to  keep  them, 
is  within  the  Star.    43  Eliz-  Style  183.    A  Husband 
nvinying  a  Grandmother,   having  an  Eftatc  with 
her  furficienr,  fhall  be  chargeable  to  the  Relief  and 
Maintenance  of  a  poor  Grandchild,  during  the  Life 
of  the  Grandmother  ;  but  afrcr  her  Death  he  is  un- 
der no  Obligation  to  do  it :  And  where  a  Grandmo- 
ther is  unable  to  relieve  her  Grandchildren,    and 
marries  with  a   Man  of  Ability,    hi-  i*  not  to  be 
charged  to  maintain  his  Wife's  Grandchildren  ;  alfo 
if  the  Husband,    after  Marriage,  becomes  to  be  ol 
Ability,   the    Grandmother,   at   the   Time  of  the 
Marriape,  having  nothing,  hcfliall  not  be  bound  to 
keep  the  Children,    z  Pal/I-  545-     A  Pcrfon  was  or 
<iered  by  Jnftices  in  Scflions  to  pay  fo  much  a  Week 
7    I  toward 
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towards  the  Support  and  Maintenance  of  his  Father, 
till  that  Court  fliould  order  the  contrary  ;  and  it 
was  held  good;  and  if  an  Eftate  happen  to  fall  to 
the  Father,  the  Juftices  might  bs  applied  to  :  Other- 
wife  if  a  Time  waslimitcd.  2  Salk.  554.  Rates  and 
AflcflTmcnts  for  providing  for  and  relieving  of  the 
Pttrof  Parifhes,  made  by  the  Ovcrfcers  of  the  Poor, 
arc  ufually  approved  by  the  Inhabitants,  and  to  be 
allowed  by  the  Jurticcs :  And  not  only  Lands, 
Houfcs,  £ft.  but  Tithes,  and  any  Thing  from  whence 
an  annual  Profit  arifcs,  may  be  taxed  towards  the 
Poor's  Rate.  2  EM.  Alfo  all  Perfons,  the  Clergy 
not  exempted,  mult  contribute  to  the  Relief  of  the 
Pcor.  2  Keb.  251.  Perfons  are  to  be  taxed  accord- 
ing to  the  vifible  Eftate  they  have  in  the  Parifli  ; 
and  this  Tax  may  be  upon  Lands  or  Goods ;  and 
•when  charged  on  Goods,  they  are  rated  according 
to  the  ufual  Value  of  Land,  viz-  loo/.  Stock  of 
Goods  at  5  I.  per  Annum.  A  Perfon,  who  hath  Lands 
in  his  Occupation,  and  a  Stock  of  Goods  and  Wares 
btfidcs,  as  a  Tradcfman,  Draper,  Grocer,  &Fc.  may 
be  taxed  for  both  ;  but  not  for  fuch  Stock  or  Goods 
with  which  he  ufcs  to  manure  his  Lands,  nor  for  the 
Profits  of  Lands  for  which  he  hath  been  already 
taxed  as  Occupier,  though  for  other  Stock  and  Pcr- 
fonal  Eftate  he  is  chargeable,  a  Salk.  The  Farmer 
or  Occupier  is  to  be  charged  to  the  Poor's  Rate,  and 
not  the  Landlord,  who  mall  not  be  taxed  for  his 
Rent,  for  then  the  Land  would  pay  twice ;  though 
if  he  be  poffcffed  of  Pcrfonal  Eftate,  he  may  be  tax- 
ed for  that :  And  for  Pcrfonal  Eftatc,  the  Party 
muft  be  charged  only  in  that  Place  where  the  Goods 
are  at  the  Time  of  the  Afleflmcnt  ;  if  he  hath  not 
Goods  or  Perfonal  Eftate  where  he  is  affefied,  to 
the  Value  he  is  charged,  and  is  diftrained,  he  may 
have  AQion  of  Trcfpafs.  Read,  Stat.  Vol.  5.  fag.  n. 
If  an  Houfc  originally  entire,  become  fevcral  and 
diftinft,  by  dividing  it  into  Apartments,  fo  as  the 
Inhabitants  have  no  Communication  one  with  an- 
other, it  is  leverally  ratable  :  But  if  an  Inhabitant 
of  a  feparate  Part  of  the  Houfe,  goes  away  and 
leaves  ihe  Owner  in  Poflcflion  of  the  other  Part, 
both  Parts  make  now  but  one  Tenement,  for 
which  the  Owner  is  ratable  to  the  Poor,  &c.  Mod. 
Ca.  214-  The  moft  reaibnable  and  the  common 
Way  of  taxing  Lands  for  Relief  of  the  Poor  is  by  a 
Pound-Rate;  and  if  the  Ovcrfecrs  make  an  un- 
equal R.ate,  they  may  be  indified  and  fined  for  it. 
i  Keb.  173-  Church- wardens  and  Ovcrfeers  of  the 
Poor  of  a  Parilh,  made  a  Rate  for  the  Relief  of 
the  Pcor,  which  was  confirmed  by  two  Juftices  of 
Peace;  but  all  was  rated  upon  the  Real  Eftates, 
and  none  on  the  Perfonal,  and  therefore  upon  Ap- 
peal to  the  Scflions  the  Rate  was  quafli'd,  and  the 
Ovcrfecrs,  &c.  ordered  to  make  a  new  Rate,  upon 
the  Real  and  Pcrfonal  Eftates  ;  which  they  after- 
wards did,  but  with  a  very  great  Inequality  on  the 
Real  Eftates ;  whereupon  fevcral  Perfons  appcal'd 
again,  and  this  Rate  was  likcwife  vacated  :  In  B.  R. 
it  was  objefted,  that  the  Seflions  had  no  Power  to 
vacate  whole  Rates;  but  adjudg'd,  that  they  may 
quafli  whole  Rates,  and  refer  it  to  the  Church- 
wardens and  Overfeers  to  make  new  Rates,  or  they 
may  make  a  new  Rate  themfclves.  2.  Salk.  483. 
Cnurch-wardcns  and  Ovcrfeers  may  not  tax  parti- 
cular Perfons,  and  not  the  whole  Parifli  ;  but  the 
Juftices  may  tax  particular  Pcrlons,  and  need  not 
aflcfs  the  whole  Parifli,  which  is  to  contribute  to 
the  Poor  of  another  :  Or  the  Juftices  may  aflcfs  the 
Parifli  in  a  certain  Sum,  and  leave  it  to  the  Parifli 
Officers  to  colleS  and  levy  the  fame  of  particular 
I'erlon?.  2.  B«//?.  551.  a  Salt.  480.  It  has  been 
held,  that  Juftices  cannot  make  a  (landing  Rate ; 
becaufc  by  Statute  the  Rate  muft  be  equal,  which 
a  ftanding  Rate  cannot  be,  for  Lands  may  be  im- 
prov'd  every  Year,  and  the  Rate  fliould  be  altered 
as  Circumftanccs  shcr.  2  Salk.  526.  A  Rate  fhould 
be  made  every  Month,  which  the  Juftices  arc  to  ap- 
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prove  ;  and  if  they  refute,  a  Mandamus  may  be  had  : 
And  it  hath  been  refolv'd,  that  a  Tenant  could  not 
be  rated  for  a  whole  Quarter,  by  Reafon  the  Sta- 
tute dircQs  Kates  to  be  aflcflcd  monthly,  and  other- 
wife  a  Man  cannot  remove  in  the  Middle  of  a  Quar- 
ter but  he  will  be  twice  rated  ;  and  where  there  is 
a  Cuftom  to  rate  Quarterly,  a  Diftrefs  cannot  be 
taken  of  any  one  before  the  Quarter  is  ended,  nor 
then  without  fpccial  Warrant  on  Purpofe.  Ibid.  532. 
But  it  is  faid,  that  the  conftant  Ufage  has  been,  to 
Diftrain  before  the  End  of  the  Quarter,  and  that 
to  avoid  Mifchief,  if  the  Party  fliould  remove  out 
of  the  Parifli  and  County  before  the  Quarter.  Mod. 
Caf.  214,  21  5.  A  Mandamus  to  make  a  Rate  to  re- 
imburfe  an  Overfeer  Money  Jaid  out  is  not  good  ; 
for  the  Court  of  B.  R.  cannot  order  fuch  a  Rate, 
but  only  to  raife  Money  for  Relief  of  the  Poor; 
And  an  Overfeer  is  not  bound  to  lay  out  Money 
till  he  has  it ;  if  he  doth  he  muft  make  a  new 
Rate  for  Relief  of  the  Poor,  &c.  Ibid.  531.  Juftices 
of  Peace  refuting  to  fign  a  Poor  Rate,  a  Rule  was 
made  in  B.  R.  for  them  to  fign  it,  or  fhcw  Caufe, 
&>c.  and  no  good  Caufe  being  fliewed,  a  peremptory 
Rule  was  made  for  them  to  fign  it,  or  that  an  At- 
tachment fliould  go.  Sid.  577.  5  Mod.  275.  A 
Mandamut  was  iflued  to  Juftices  of  Peace,  and 
the  Overfeers  of  the  Poor,  to  give  an  Account  of 
Money  by  them  received  for  the  Relief  of  the  Poor  ; 
who  return 'd,  that  they  had  given  an  Account  of 
the  Money,  and  that  they  had  difpofcd  feveral  Sums 
in  a  particular  Manner,  fetting  forth,  &V.  And  it 
was  held,  that  the  Mandamui  was  ill,  for  Want  of 
Suggcfting  that  the  ordinary  Remedy  could  not  be 
had.  5  Mod,  420.  If  Overfeers  make  a  fklfe  Ac- 
count, they  may  be  indifted.  Dalt.  154.  But  where 
Overleers  of  the  Poor  refilled  to  Account,  £jv.  ^ud 
they  were  indi&cd  for  the  fame  ;  an  Objection  was 
made,  that  the  Indiftnient  would  not  lie,  becaufe 
another  Remedy  was  provided  by  the  Statute. 
3  Salk.  187.  And  where  an  Account  of  Ovcrfeers 
was  allow'd  by  two  Juftices,  and  the  Parifli  appeal- 
ed from  this  Allowance  to  the  Quarter-Seffions,  and 
they  difiillowed  the  Account,  and  ordered  the  O- 
verfeer  to  pay,  &v.  for  not  doing  which,  they  com- 
mitted him  ;  it  was  refolv'd,  that  the  Juftices  of 
Peace  at  the  Seflions  upon  the  Appeal,  muft  exe- 
cute their  Judgment  in  the  fame  Manner  as  the  two 
Juftices  might  do,  who  muft  firft  fend  their  Procefs 
to  diftrain,  and  on  Return  that  there  is  no  Diftrefs, 
then  commit  the  Overfeer.  M'icb.  4  Ar.n.  B.  R. 
x  Salk.  533.  Church-wardens  and  Overfeers,  for 
every  Ncglefl  and  Default  in  executing  their  Offi- 
ces relating  to  the  Poor,  forfeit  20  j.  to  the  Ufe  of 
the  Poor  of  the  Parilh  :  And  there  arc  Penalties  and 
Forfeitures  for  Offences,  given  by  many  Statutes  to 
the  Poor,  for  their  further  Maintenance,  which  are 
to  be  paid  to  Church- wardens  and  Overfeers,  &>c. 
and  by  them  to  be  accounted  for  ;  and  thefe  arc  con- 
cerning Alc-houfes,  Drnnkcnnefs,  Cuftoms,  Excife, 
unlawful  Gaming,  Dcftroying  the  Game,  Hedge- 
breakers,  Sabbath  breaking,  Swearing,  Scavengers, 
unlawful  Weights  and  Meafures,  &c.  &>c.  Poor  Laws 
57.  Vide  Jiif'tcei  of  Peace. 

Poor  fettled  in  Parities.  Settlements  of  Poor  are 
gained  three  Ways :  By  Inheritance ;  as  when  a 
Child  claims  a  Settlement  in  a  Parilh,  becaufe  his 
Father  was  there  fettled  :  By  being  born  in  a  Parijlj; 
and  by  Commoramy.  As  to  the  Firft  of  thefc,  if  the 
Father  has  !\  legal  Settlement,  the  Child  is  fettled 
where  the  Father  is :  And  if  the  Father  have  no 
legal  Settlement,  the  Child  regularly  gains  a  Set- 
tlement in  the  Parifli  where  born.  2  £«//?.  351. 
But  this  Settlement  by  Birth  may  be  defeated  fcvc- 
ral  Ways;  i/2,  If  the  Parent  is  removed  by  an  il- 
legal Order  ;  and  from  the  Order  an  Appeal  i»  duly 
made,  pending  which  the  Child  is  born  ;  in  this 
Cafe  on  quafhing  the  Order,  the  Child  (hall  be  font 
back  with  the  Mother.  2.  By  Pradice ;  if  a  Wo- 
man 
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man  near  her  Time  is  clandestinely  fcnr  to  another 
Pari/h,  and  there  delivered.  5.  If  a  Woman  with 
Child  be  lent  to  the  Houfc  of  Correction,  and  is 
there  delivered,  the  Child  fh.ill  not  gain  a  Settle- 
ment by  its  Birth  in  the  Parifh  where  the  Houfe  of 
Correction  is  ;  but  in  the  Parifh  where  the  Mother 
dwelt  when  fent  to  the  Houfe  of  Corre&ion,  as 
the  Place  where  fhe  had  othcrwife  probably  been 
delivered.  2  Bul/l.  358,  381.  i  Salk.  izi.  If  a  tra- 
velling Woman,  having  a  faiall  Sucking-Child,  fhall 
be  apprehended  for  Felony,  and  be  font  to  the  Gaol, 
and  afterwards  arraigned  and  hanged,  this  Child  is 
to  be  font  co  fhe  Place  of  its  Birth,  there  to  be  fet- 
tled and  maintained,  if  the  fame  be  known  ;  but  o- 
therwife  it  muft  be  fent  to  the  Town  where  the 
Mother  was  apprehended  :  And  Children  born  in 
common  Gaols,  their  Parents  being  Prifoncrs,  arc 
to  be  maintained  at  the  Charge  of  the  County. 
Dalt.  i  J7-  If  a  Man  and  his  Family  be  illegally 
thruft  our  of  a  Parifh,  and  during  that  Time  he  fhall 
have  a  Child  born  ;  he  muft  be  returned  to  the 
Place  where  he  was  legally  fettled,  and  the  Child 
with  him :  And  Pcrfons,  whofe  Intcrcft  in  Houfcs 
or  Lands  is  determined,  cannot  be  put  out  of  the 
Town  where  they  were  legally  fettled  ;  nor  can  they 
be  fent  to  the  Place  of  their  Birth,  or  laft  Habita- 
tion, but  according  as  they  nrc  able  or  impotent 
fhall  be  fet  to  work,  or  relieved  in  the  Town  where 
fo  fettled  ;  though  if  they  wander  and  beg,  then 
they  may  be  taken  up  and  lent  to  the  Place  of  their 
Birth.  Dalt,  158,  166.  Baftard  Children  gain  a  Set- 
tlement by  their  Birth;  but  it  has  been  ufual  for 
preventing  any  Charge  to  the  Parifh,  if  a  fingle 
Woman  with  Child  come  into  a  Parifh,  by  a  JufHcc's 
Warrant  to  remove  her  to  the  Place  of  her  laft  le- 
gal Settlement  :  Baftards  of  Vagrants  muft  be  with 
the  Mother  while  Nurfe-Children  until  fevcn  Years 
of  Age  ;  and  then  be  fent  to  the  Parifh  where  born. 
Ibid.  Till  feven  Years  of  Age,  Children  arc  ac- 
counted Nurle- Children  ;  yet  afrerwards  they  muft 
have  Maintenance  from  fhe  Parifhf<  where  they 
thcmfelves  wen-  fr  tied  :  If  a  peer  Man  fettled  at 
A.  marries  a  poor  i\\nn  who  is  fettled  at  B.  and  has 
Children  by  a  former  Husband,  the  Wife  fhall  be 
removed  with  him  to  A.  and  the  Children  under 
feven  Years  old  fhall  be  removed,  but  only  for 
Nurture  ;  fo  that  they  lhall  be  kept  at  the  Charge 
of  the  Parifh  from  whence  they  are  removed  :  But 
the  Children  above  ieven  Years  of  Age  arc  not 
removable.  2  Salk.  470,  481.  Generally  a  Wife  is 
to  be  fent  to,  and  fettled  with  the  Husband,  though 
he  be  but  an  Inmate  or  Servant ;  as  all  Children 
are  generally  to  be  fent  to,  and  fettled  with  the  Pa- 
rents:  But  if  a  Man  hircth  an  Houfe  in  A.  and  be- 
ing there  with  his  Wife  and  Children,  he  fhall  after- 
wards bind  himfelf  a  Servant  to  one  in  B.  his  Wife 
and  Children  are  not  to  be  lent  to  B.  but  are  to  re- 
main ftill  at  A.  where  they  were  once  fettled.  Dalt. 
\66.  Tho*  it  hath  been  adjudg'd,  where  a  Man 
fervcd  and  had  Board  Wages,  and  lay  out  of  his 
Matter's  Houfe  in  another  Parifh,  he  gained  a  Set- 
tlement in  the  Parifh  where  he  lived  and  fervcd, 
and  not  in  the  Parifh  where  he  lay.  Pafch  1 1  Geo.  i. 
MoA.  Cttf  in  L.  &  E.  570.  A  Man  and  his  Wife 
ietrlrdiat  one  Parifh,  came  privately  info  another 
Parifh,  and  there  a  Child  was  born  ;  the  Father 
died  in  the  King's  Service  ;  the  Qucftion  was,  Who 
fhould  keep  the  Child :  Per  Holt  Ch.  Juft.  The 
Death  of  the  Father  doth  not  alter  the  Child's  Set- 
tlement ;  which  muft  be  fettled  where  the  Father 
was  Iftft  fettled  as  well  as  the  Mother.  Con-herb.  380. 
Settlement  gain'd  by  Comr>;or.i>icy,  is  where  a  Pcrlon 
continues  in  fomc  other  Place  than  that  in  which 
he  was  before  legally  fettled  ;  and  fuch  Continua- 
tion makes  a  Settlement  :  Formerly,  every  one  who 
was  fettled  as  a  Native,  Hoiifholdcr,  Apprentice,  or 
Servant,  tor  a  Month,  without  a  juft  Complaint  ma  :o 
to  remove  them,  were  lawfully  fettled.  Dalt-  But 
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fincc,  this  Month  has  been  enlarged  to  forty  Day«, 
where  a  Pcrfon  fhall  come  into  a  1'arilh,  and  Rent 
a  Tenement  under    loL  per  Annum,  by  the  Statutes 
15  &>  14  Car.  2.      9  W.  ty  M.    And    by    Sututc, 
Renting  to  /.  a  Year  ;    Executing  a  publick  Oihcc 
in  the  Parifh  on  a  Man's  own  Account  ;    Paying  a 
Share  to  the  Parifh  Taxes,  as  Church  or  Pttr  Rates, 
&V.  Living  as  a  hired  Servant  fora  Year  in  the  Pa- 
rifh,   being  unmarried,  &c.  and  Serving  or  b 
bound  as  an  Apprentice  in  a  Parifh,  nil  make  a  le- 
gal Settlement:    So  that  a  Pcrfbn  being  fettled  by 
any  fuch  Means,  and  not  having  acquired  a  Settle- 
ment clfewhcre,   if   he  falls  into  Poverty,  flull  be 
intitled   to  Relief  from  the  Parifh  where  he  l.lt 
gained  fuch  Settlement  ;  and  where  he  i<  fettled  hi» 
Family  mutt  follow  him.  Wood't  Inft.  94.   It  has  been 
held,  in  Refpea  to  a  Settlement  within  the  Statute 
13  8*  14  Car.  z.    That  coming  into  a  Parifh  pub- 
lickly,  taking  a  Houfc,  and  bcinj;  rated  to  the  Ptor 
on  the  Parifh-Book  is  fufficien:  Notice;  the  Statute 
being  made  againft  private  aud  clandeftinc  Remo- 
vals,  and  not  publick  ones,    which  the  Pariffi  can 
take  Notice  of  it  felf.  Shaw.  iz.     A  Pcrfon  rented 
a  Houfe  of  3  /.  per  Annum  in  a  Town,  and  his  Land- 
lord paid  the  Taxes  ;  and  whilft  he  lived  in  the  Pa- 
rifh, he  took  his  Freedom  of  the  Corporation,  and 
voted  as  a  Freeman  at  the  EleQion  of  Bailiffs,  Sff. 
And  it  was  udjudg'd,  that  fince  the  explanatory  Ad 
of  3  &i>  4  W.  3.  nothing  makes  a  Settlement  that  is 
not  wirhin  the  Words  of  the  Statute,  which  implies 
a  Negative  to  any  Thing  clfc  not  contained  in  it  ; 
and  that  as  to  his  Voting,  it  doth  not  imply  a  Set- 
tlement,  for  'tis  an  Aft  which  relates  to  the  corpo- 
rate Body,  and  nor  to  the  Parifh.    2  Salk.   534.     A 
Man  rents  two  Tenements  of  5  /.  per  Annum  each, 
he  thereby  gains  a  Settlement  ;    but  if  he  Rent  n 
Piece  of  Land   of    10  /.  a  Year,    nnd  there  is  no 
Houfe  belonging  to  if,  it  is  othcrwife.    Hill,  \-jio 
If  one  Rents  a  Houfe  of  10  /.  per  Annum,  by  con- 
tinuing therein  forty  Days,   he  gains  a  Settlement, 
within   the  Meaning  of  13  &>  14  Car.  z.     By   Par- 
ker, C.  J.  Renting  a  Water- mill  of  10  /.  per  Annum, 
&e.  makes  a  Settlement ;  for  a  Mill  is  a  Tenement. 
2  Salk.    556.     But  no  Settlement  can  be   lc^.il   in 
any   Parifh,    when  the   Rcfidence  of  the   Party  is 
oblcure  and  uncertain,    as  coming  now  and   then, 
and  lying  in  Barns,   Outhoufes,  cf-r.  or  where  the 
Party  is  under  Diftuibancc  by  Officers    3  cr-  4  W. 
&>  M.     A  poor  Man  appointed  to  be  a  Pariili  Cicrk, 
and  executing  the  Office  a  Year,  has  been  adjudg'd 
to   make  a   good  Settlement  ;  and  'tis  not  material 
whether  he  came  in  by  Appointment  of  the  Parfon, 
or  by   the  Election   of  the   Parifliioners ;    for  be  i« 
in  for  Life,  and  this  is  Executing  a  Publick  annual 
Office  and  Charge  within   the  Meaning  of  the  Sin- 
tine    3   t*   4    W.  3.     ^  Salk.   536.     A  Servant  was 
hired  firft  from  Lady  day   to  JMiciaelmat,    and  from 
thence  to  LaJy-day  following  ;  and  (hi*  was  n-iblvid 
to  be  a  good  6ertlcmcnr,  tor  there  was  a  Hiring  for 
a  Year  :    But  it  muft  be  one  intirc  Hiring,  ana  one 
intirc'Scrvicc  (though  different  Times,  are  men- 
tioned)   for  one    whole   Year,    that   muft   make  a 
Settlement,  according  to  the  Stature.  Hill.    i~. 
A  Servant  being  hired  at  A.  for  a  Year,  his  Mailer 
lives  there  Half  a   Year,   and  then  at  B.  another 
Half  Year;  adjuHg'd  the  Servant  is  Icttlcd  in  the 
lali  Place,  for  the  Statute  doth  not  tic  the  Service 
(iown  to  one  Place.     Though  if  a  pear  m»n  be  hire. I 
for  a  Year,  to  lervc  in  a  Boat  which  plies  bctwiui 
one  Place  and  another  ;  by  this  Service,  he  f<rn  no 
Settlement.  Pafcb  4  Gea.  i.  Fitzejb.  :55    An  unmar- 
ried Pcrfon,  hired  as  a  Servant  fora  Year,  married 
before  the  Year  was  expired  ;  and  it  was  held,  that  he 
could   not  be  removed,  and   chat  upon  performing 
his  Service  he  would  gain  a  Settlement,  i  Salk.  5:7. 
A  Man  hired  a  Maid-fcrvant  for  a   Year  ;    but  ihe 
falling  fick,    her  Matter  turn'd  her  out  of  his  Ser- 
vice: The  Servant,  in  her  PalTagc  to  the  Place  of  her 
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Nativity,  begged  for  Relief,  and  (he  was  font  as  a 
Vagrant  to  the  Parifh  where  ihe  was  born  ;  where- 
upon (he  was  lent  back  by  that  Parifh,  to  the  Parifh 
where  ftic  was  a  hired  Servant ;  but  by  Order  of  Scl- 
fions  flic  wat  fettled  at  the  Place  of  her  Birth  :  This 
was  removed  by  Certiorari  into  B.  R.  and  the  Court 
determined  the  Settlement  to  be  at  the  Parifh  where 
(he  was  an  hired  Servant,  and  not  where  flic  was 
born.  Style  16$.  A  Perfon  is  a  Lodger  in  any  Pa- 
rifli,  his  Servant  acquires  a  Settlement:  If  a  Servant 
continues  in  the  Service  of  a  Vifitor  in  a  Parifh, 
he  gains  a  Settlement  there  ;  and  is  not  removable, 
unlefs  the  Parifh  flicvv  that  he  was  brought  or  came 
thither  on  purpofc  that  he  might  have  fuch  Settle- 
ment :  And  though  a  Matter  or  Miftrefs  arc  only 
Vifitors,  and  no  Lodgers,  yet  their  Servants  may  be 
faid  to  be  hired  in  every  Parifh.  where  they  fcrvc. 
Mod,  Cnf.  in  L.  &>  E<j.  5°,  5'-  If  an  Apprentice  be 
bound  to  one  who  is  a  Lodger  only  in  a  Parifh,  and 
hath  no  Settlement;  rcfolvcd  that  the  Apprentice 
is  well  fettled  there,  although  the  Maftcr  is  not, 
nor  doth  his  Settlement  depend  upon  his  Matter, 
as  that  of  a  Wife  on  her  Husband.  Ca.  Parifo  of  St. 
Brides.  \Vhcrc  an  Apprentice  continues  forty  Days 
in  the  Service  of  his  Maftcr,  there  it  is  faid  he  will 
have  a  Settlement:  And  where  ever  any  Perfon 
fcrves  the  I  art  forty  Days  of  his  Apprenticeihip, 
that  is  the  Place  of  his  laft  legal  Settlement.  HiU. 
4  Am.  An  Apprentice  bound  to  a  Matter  living  in 
ore  Parifh,  and  ferving  fome  Part  of  his  Appren- 
ticefhip  there,  was  by  Agreement  turned  over  to 
another  Maftcr  in  another  Parifh  ;  and  this  was  held 
a  good  Settlement  in  that  Parifh  where  he  laft 
fcrved,  for  it  fhall  be  intended  it  was  but  a  Conti- 
nuance of  his  Apprenticeship  upon  that  Agreement. 
Mod.  Ca.  'm  L.  tr-  E.  169.  A  Perfon  feryed  an  Ap- 
prcnticcfhip  in  a  Parifh,  where  he  married  and  had 
fcvcral  Children  ;  his  Wife  dying,  he  married  ano- 
ther Woman,  who  had  a  Term  for  Years  in  another 
Parifh,  to  which  Place  he  removed,  and  relided 
there  for  a  Year;  afterwards  he  returned  to  the  firtt 
Parifh,  was  rated  :o  the  Poor,  lived  there  two  Years, 
and  then  he  died:  In  a  fhort  Space  after  his  Death, 
his  Widow  and  Children  were  removed,  by  an  Order 
of  two  Juftices  to  the  other  Parifh  where  he  had 
lived  a  Year  ;  but  upon  Appeal  to  this  Order  at  the 
Seffions,  the  Scffions  adjudged  them  to  be  Inhabi- 
tants fettled  in  the  firft  Parifh.  Mich.  ;  Jac.  2. 
Where  a  Man  lives  in  a  Parifh,  and  hath  Lands  of 
his  own  there,  or  in  Right  of  his  Wife,  this  will 
make  a  Settlement ;  but  if  he  hath  Land  in  one  Pa- 
rifh, and  lives  in  another,  the  Land  will  not  make 
a  Settlement  of  him  in  that  Parifh  where  it  lies  and 
he  doth  not  live.  2  Salk.  524.  If  a  Man  be  fettled 
where  he  will,  he  cannot,  though  likely  to  become 
chargeable  to  the  Parifh  where  he  goes  to  rcfide  in, 
be  removed  from  thence,  if  he  have  any  Eftatc 
there.  5  Mod.  416.  But  fee  Stat.  9  Geo.  \,  fupra. 
Some  Years  ago,  a  Man  who  was  not  legally  fettled 
in  a  Parifh,  but  had  lived  there  fome  Time,  procu- 
red a  Certificate,  by  Virtue  of  which  he  wen?  info 
another  Parifh  ;  afterwards  being  poor,  the  Parifh 
from  whence  he  c.tme  took  him  again  ;  and  upon 
Enquiry  found,  that  he  was  never  lawfully  fettled 
with  them,  but  had  gained  a  Settlement  in  anorher 
Place  before  they  gave  this  Certificate;  and  thi'her 
they  removed  him  by  Older:  The  Parifh  to  which 
he  was  removed  appealed,  becaufe  thofe  who  had 
pivcn  the  Certificate,  had  owned  him  to  be  an  In- 
habitant fettled  with  them  ;  but  the  Certificate  was 
held  to  be  only  an  Evidence  of  a  Settlement,  and 
thereupon  the  firft  Order  was  confirmed.  Tr'tn.  2  Ann. 
i  Salk.  550.  It  has  been  fince  adjudged,  That  a 
Certificate  concludes  the  Parifh  giving  it,  not  only 
aj?»inft  the  Parifh  to  which  it  is  given,  but  as  to  all 
other  Parifhc?*  Ih-'A.  The  Lnw  unfcttlct  none  who 
ere  lawfully  fettled,  nor  permits  it  to  be  done.  If 
one  had  but  hired  a  Houfe,  the  Law  unfetdes  not 
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fuch  Perfon  ;  and  if  any  fhall  by  indirect  Means 
hinder  a  poor  Man  from  hiring  an  Houfe,  he  may  be 
indicted;  alfo  it  is  fincablc  10  remove  any  out  of 
the  Parifh  who  ought  not  to  be  put  out,  and  the 
Perfons  removed  may  be  fent  buck.  Dalt.  98.  And 
if  a  Parifh  will  have  a  Man  born  in  A.  but  fettled 
wirh  them,  to  go  and  wander  and  beg  in  B.  that  he 
m:iy  b.-  lent  to  A.  and  he  doth  fo,  he  fhall  be  fent 
back  to  the  Parifh  from  whence  he  came.  Ibid. 
But  when  two  Juftices  of  Peace  of  one  County,  fend 
a  poor  Perfon  to  a  Parifh  in  another  County,  two 
Juftices  of  the  County  whither  fuch  Pcrfun  is  fent, 
cannot  make  nn  Order  to  remove  him  back  again, 
or  to  fend  him  to  any  other  Place;  the  Town  to 
which  fuch  Perfon  was  fent,  hath  no  other  Remedy 
than  by  Appeal  to  the  Seffions  of  that  County  from 
whence  the  Party  was  lent,  2  Salk.  488.  A  Settle- 
ment by  Order  of  Scflions  upon  an  Appeal  is  good 
and  binding;  but  if  it  doth  not  appear  that  the 
Caufe  came  before  the  Juftices  in  Seffions  by  Way 
of  Appeal,  it  may  be  qnafhcd  ;  for  without  that 
they  have  no  Jurifdi&ion :  If  a  poor  l-'amily,  after 
Order  of  Seffions  for  their  Removal  on  Appeal,  re- 
turn to  the  Parifh  from  whence  they  were  removed, 
the  Seffions  muft  fee  their  Order  of  Settlement  o- 
bcyed  ;  though  if  fuch  pour  Family  go  into  another 
Parifh,  not  concerned  in  the  Appeal,  two  Juftices 
of  Peace  ought  by  an  Original  Order  to  remove 
them  to  the  Parifh  where  they  were  fettled  by  the 
Seffions  Order.  2  Salk.  481,  481,  489.  The  Seffions 
having  made  an  Original  Order  for  Removal  of  a 
poor  Perfon  to  a  third  Parifh,  after  an  Order  of  two 
Juftices,  it  was  quafhcd  upon  Motion :  And  ad- 
judged, that  the  Seffions  could  only  confirm,  or  re- 
verfe  the  Order  of  Settlement  of  the  two  Juftices; 
and  thereupon  a  new  Order  might  be  made  by  two 
Juftices  for  Removal  to  the  third  Pariih,  &>c.  2  Salk. 
475.  A  general  Order  to  remove  a  Mau  and  his 
Family,  is  not  good  ,  it  muft  be  particular,  for 
fome  of  the  Family  may  be  chargeable,  and  others 
not :  And  where  Juftices  make  fuch  Orders  of  Set- 
tlement, it  muft  appear,  that  the  Parties  are  likely 
to  become  chargeable  ;  and  that  the  Perfon  remo- 
ved is  removable  ;  and  contain  an  Adjudication  of 
the  laft  legal  Settlement  of  the  Party,  &-c.  2  Salk. 
485,  491.  5  Mod.  149,  321.  And  according  to  the 
Opinion  of  the  Lord  Chief  Juftice  Holt,  the  moft 
regular  Way  to  proceed  on  the  Statute  14  Car.  z. 
in  removing  of  a  poor  Perfon,  is  for  the  Jultices  of 
Peace  to  make  a  Record  of  the  Adjudication  of  rie 
laft  Settlement,  and  the  Complaint  of  the  Church- 
wardens and  Overfeers,  and  upon  that  to  make  a 
Warrant  or  Order  under  their  Hands  and  Seals  to 
the  Church-wardens,  &c.  to  convey  the  Perfons  to 
the  Parifh  to  which  they  ought  to  be  fent,  and  to 
deliver  in  the  Record  at  the  next  Seffions,  to  be 
kept  among  the  Records  ;  and  this  Record  may 
be  removed  by  Certiorari.  I  Salk  406.  But  on  a 
Motion  in  B.  R.  to  fct  afide  an  Order  for  the  Set- 
tling a  poor  Perfon  in  a  Parifh,  fent  thither  by 
Warrant  of  two  lattices,  and  confirmed  in  the  Sef- 
fions, upon  an  Appeal :  The  Court  refufed  to  enter 
into  the  Merits  of  the  Caufe  ;  the  Order  of  Seffions 
being  in  this  Cafe  final,  unlefs  it  be  made  appear 
that  there  is  Error  in  the  Form  of  Proceeding. 
Pafch.  29  Car.  2.  Ventr.  510.  And  it  is  a  ftanding 
Rule  in  the  Court  of  King's  Bench,  That  if  upon  an 
Appeal,  the  Order  of  two  Juftkxs  is  either  affirmed 
or  quafhed,  upon  the  Merits  of  the  Cafe,  in' rela- 
tion to  Settlements,  it  fhall  be  conclusive  between 
the  two  Parifhcs.  Paf.'p.  10  Ann.  The  Order  of 
two  Juftices  not  appealed  from,  binds  the  Parifh  up- 
on which  it  is  made,  till  a  new  Settlement  is  gained: 
An  Order  rcverfed  is  final  only  between  the  Par- 
ties; but  an  Order  confirmed,  Qfc.  is  final  to  all 
the  World,  a  Salk.  472,  492.  A  focr  Perfon  him- 
felf,  as  well  as  the  Farifh,  may  appeal  from  an  Ol- 
der of  Removal;  though  it  has  been  objected  that 
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Appeal  is  only  given  to  the  Parifh  aggrieved.  Car- 
thew'i  Rep.  113.  And  where  a  poor  Perfon  is  vilitcd 
with  Sicknefs,  he  ought  not  to  be  removed  from 
the  Parifh  where  he  is,  farther  to  endanger  his 
Health  ;  and  if  two  Juftices  grant  an  Order  to  re- 
move him,  it  is  a  MifOcmeanor  in  the  Juftices.  Mod. 
Caf  in  L.  &"  E.  316.  On  Appeals  to  Juftices  in  Scf- 
fions,  they  are  to  caufc  Dcfe&s  in  Form  in  Orders, 
to  be  reftificd  without  Charge,  and  then  to  proceed, 
Qpc.  5  Geo.  z.  f.  19.  By  Law,  the  Place  that  the 
Poor  were  laft  legally  fettled  at,  is  the  Place  that  is 
to  provide  for  them.  Trin.  >)Ann.  B.  R.  Sec  Vagrantt. 

Form  of  an  Appointment  of  Overfecrs  of  the  Poor. 

WE  A.  B.  and  C.  D.  Ffyn  ;  two  of  bis  Majefly'i 
Juflicei  of  Peace  for  the  County  of,  8cc.  do  here- 
by nominate  and  appoint  E.  F.  and  C.  H.  &c.  to  be  0- 
tierfeeri  of  tie  Poor  of  the  Parijl)  of,  &c.  in  the  fatd 
County,  JOT  the  Year  etifuing,  according  to  the  Direction  of 
the  Statute  in  that  Cafe  made.  Given,  &c. 

A  Juftice'a  Warrant  to  relieve  a  poor   Perfon,   en 
the  Statute  9  Gco.  I. 

WHEREAS  Complaint  hat  betn  made  unto  me, 
That  A.  B.  of  your  Parijl},  Labourer,  is  very 
Poor  and  Impotent  :  dnd  the  faid  A.  B  hath  made  Oath 
before  n:r.  That  by  Reafon  of  Age  and  Siiknefs,  he  it  ut 
tcrly  difalled  to  provide  for  himfelf  and  hit  Family,  fo 
that  theymufl  inevitably  peri  jh,  unlffs  timely  relieve  J;  and 
that  he  had  afplied  to,  occ.  Overfeeri  of  the  Poor  of  your 
Parijh,  and  been  rrfufed  Relief  ly  them  ;  and  tie  faid  0- 
verfeert,  &c.  baiiint,  been  alfj  fiimmoned  to  fcevi  Caufc 
why  Relief  fitmld  not  he  given,  and  ajfi/rned  none  :  Thcfc 
are  therefore  to  require  you  to  pay  to  the  faid  A.  B.  the 
Sum  of  2  s.  per  Week,  Jor  and  toward*  the  Support  and 
Maintenance  of  the  faid  A.  B.  a>;d  his  Family,  until  the 
faid  A.  B.  fixtt  be  better  able  to  provide  for  the  fame,  or 
until  you  J)>a/t  be  ordered  to  the  contrary.  Given  under 
my  Hand  and  Seal,  &c. 


Form  of  an  Order  to  remove  a  Perfon  to  b'n  Place  of 
Settlement. 

WHEREAS  It  appears  to  us  T.  G.  and  ].  L. 
Efyrs;  two  of  his  Alajejly't  jfujlices  of  the 
Peace  for  the  Ctunty  of,  &c.  (one  whereof  of  the  Quo- 
rum) on  the  Complaint  of  N.  O.  P.  R.  S.  T.  &c. 
Churchwardens  and  Overfeen  of  the  Poor  of  the  Parijh 
of,  &c.  in  the  County  aforefaid,  That  B.  A.  being  on, 
See.  lafl  fettled  in  the  Parijl)  of,  &c.  in  the  County  of 
S.  it  now  come  into  the  Parijb  of,  &C.  ajorefaid,  to  en- 
deavour to  obtain  a  Settlement  in  the  faid  Parijh,  not 
havine  done  any  Aft  as  the  Law  ret/Hires  to  make  him  a 
r.ir/liiimer  there,  whereby  he  is  likely  to  become  (barge- 
able  to  the  P.irijb  of,  &c.  aforefaid:  And  whereas  it 
appears  by  the  Oath  of,  &C.  that  the  {aid  B.  A.  -wa<  Ufl 
leaatty  fettled  at  the  Parijh  of,  &c.  whih  we  do  adjudge 
accordingly:  Now  we  the  aforefaid  jFuftices,  do  hereby 
order  you  the  Conflable  of,  &c.  to  remove  and  <en<ury  the 
faid  B.  A.  from  the  faid  Panf)  of,  &c.  unto  tie  ajorefaid 
Parifi  of,  &c.  the  Place  of  his  lajl  legal  Settlement,  and 
to  deliver  him  to  the  Church-wardens  and  Overffers  of  the 
Poor  there,  or  fime  or  one  of  them  ;  hereby  alfo  requiring 
you  tie  faid  Chlir  h  wardens  and  Olierfrers  of  the  faia  Pa- 
r'ljli  of,  &c.  to  receive  the  faid  B.  A-  as  your  lawful  F<t- 
r/jhhner,  and  provide  far  him  accardingly.  Given,  &>c. 

33dOt  f3?l'fonet6  In  Gaol,  how  relieved  and  dif- 

churgcd,  &>c.  Vide  Prifoners.  And  poor  Perfons  in- 
fcticd  with  the  Plague,  to  be  relieved  by  a  Tax, 
&c.  Stat.  i  Jac.  I.  c.  5  1.  See  Plague. 
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1&opc,    (Papa)    Was  anciently  applied  to  Ibmc 
Clergymen    in   the  Greek  Church  ;  but  by  Ufugc  n 
particularly  appropriated   in   the  Latin  Church    to 
the  Bifliop  of  Rome,  who  ii  called   thePj;*,    and 
formerly  had  great  Authority  here.    A«  to  the  In- 
croachmcnu  of  the  See  of  Rome,  it  is  kid  to  be  the 
general  Opinion,  That  Chrillianity  was  firft  planted 
in  this  Ifland  by  fomc  of  flic  Enflern  Church  ;  which 
is  very  probable  from  the  ancient  Jiritann  obfcrving 
Eafler  nlwuy.s  on  the  fourteenth  Day  of  the  Month, 
according  to  the  Cuftoiu  of  the  Ea/l :  But  the  Saxcm 
being  convened  about  the  Year  600,  by   Period* 
fcnt  from  Rome,  and  wholly  devoted  to  the  Inrcrcll 
thereof,  it  could  not  be  cxpc3cd  thif  fuch  an  Op- 
portunity of  enlarging  the  Jurifti£Uon  of  that  See, 
fliould  be  wholly  ncgleScd  ;    and  yet  there  arc  few 
Inflanccs  of  rhc  Papal  Power  in  England  before  the 
Norman  Conqucft,  though  four  or  five  Pcrfcin*  were 
made  Bilhops   by  the  Pott  at  the  firrt  Conversion, 
and   there  was  an   Inllancc  or  two  of  AppcuU  to 
Rome,  &c.     But  the  Pope  having  favoured  and  fup- 
portcd   William   the   Firft,   in    his  Invafion   of  tln> 
Kingdom,  made  that  a  Handle  lor  enlarging  hi*  In- 
croachmcnts;    and  in  this  King's  Reign,  began  to 
fend    his   Legates  hither  ;  and   after  he    prevailed 
with  King  Hen.  t.  to  give  up  the  Donation  of  Bi- 
fhopricks;  and  in  the  Time  of  King  Steflta,  gained 
the  Prerogative  of  Appeal*  ;   and  in    the  Reign  of 
King  Hen.  z.  ho  exempted  all  Clerks  from  the  (ecu- 
lur  Power:  Indeed  this  King  did  at  firft  ftrenuoufly 
withftiind  thofc  Innovations ;  but  upon  the  Death  of 
Bffket,  who  for  having  violently  oppofed  the  King, 
was  (lain  by  Ibmc  of  his  Servants,  the  Pop*  got  fuch 
an  Advantage  over  the  King,  that  he  was  never  a- 
blc  to  execute  the  Laws  he  had  made  :  And  not  long 
after  this,  by  a  general   Excommunication  of  the 
King  and  People,    for  feveral  Ycarj,  bccaufc  they 
would  not   liitfer  an  Archbilhop  to  be  impolcd  on 
them,   King  Join  was  reduced  to  fiich  Straits,  that 
he  furrendcred  his  Kingdom*  to  the  Pope,  to  receive 
them  again,  and  hold  them  of  him  under  the  Rent  of 
a  thoufand  Marks:    And  in  the   following  Reign  of 
King  Hfn.   3.  parily  from  the    Profits   of  our  bcft 
Church  Bcncficc«,    which  were  generally  given  to 
Italians,  and  others  rcfiding  at  tue  Court  of  Rome, 
and   pt.nly  from   the  Taxes  impofcd  by   the  Pope, 
there    went    yearly    out   of  the   Kingdom  Seventy 
fhouland  Pound*  Sterling,  a  very  great  Sum  in  thofc 
Days:  The  Nation  being  thu>  burdened  and  under 
a  Ncccflity,  was  obliged  to   provide  for   the  Prero- 
gative of  the  Prince,  and  the  Liberties  of  the  Peo- 
ple, by  many  ftrift  Law.*.     And  hence  in  the  Reign 
of  King  Edw.  i.  it    was    declared    by    Parliament, 
That  the  Pipe's  taking  upon  him  to  difpofc  of  Eng- 
lijb  Benefices  to  Aliens,  was  an   Incroachmcnt  not 
to  be  endured ;  and  this  was  followed  with  the  Stat. 
25  Ed.  3.  called  the  Statute  of  Prx/ifon,  againlt  Po- 
pifh  Eu II i,  and  difturbin^  any  Patron  to  prcfcnt   to 
a  Benefice,  &V.      The    12,  15  &*  i  6  R.  2.  the  Stat. 
2  H.  4.  and  6,  7  6s  9  ejufiem  ;    the   3  H.  5.     :>  &• 
28    Hen.   8,   &V.      And    Maintaining    by    Writing, 
Preaching,  &>c.    the  Pope's  Power   here   in  England, 
is  made  a  Prtmunire  upon   the  firft  Convi&ion;  and 
High  Trcafon  upon  thcfccond.  5  Elii.     In  the  Con- 
ItruQion  of  which  Statute,  it   has  been   held,  Thar 
he  who  knowing   tho  Contents  of  a    popifh    Book, 
written    beyond   Sen,   brings   it   over,  and    fccrctly 
fells  it,  or  fecrctly  convoys   it  to  a  Friend  ;    or  ha- 
ving read  ilic  Book,  or  heard  of  its  Cor.tcntj,  doth 
aficr   in    Difcourle  allow    it   to  be  good,  &V.  is  in 
Danger   of  the  Statute;    but   not    he   who  having 
heard    thereof,    buys  and  reads  the   fume.    Seldfn's 
Janus  Anglor.    Davit's  Rep.  90,  &c.    Djtr  181.     j  Inf. 
580.     Sec  Eull  and  PrtewiiKirj. 

00per{?,    There  are  feveral  S'atircs    made,   a- 

gaintt  Perlbns  perverting  or  withdrawing  others   to 

Popery,  and  the  being  perverted  to  the  Rj>nijb  Rcli- 

7  K.  gion, 
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gion,  which  was  made  Trcafon  by  23  Eliz-  and 
3  jfae.  i.  But  if  any  one  reconciled  to  the  See  oi 
Rome  beyond  the  Seas,  return  into  the  Realm,  and 
fubmi:  himfelf,  6V.  and  take  the  Oaths  within  fix 
Days  he  is  to  be  cxcufcd.  3  Jac.  \ .  c.  4. 

poVt'tb  IBccufantB,  Arc  fubjea  to  divers  Pe- 
nalties and  Difabilities  by  Statute.  See  Rtiti 
fjntt. 

popular  Jtfh'on,  Is  an  Aftion  given  in  general 
to  any  one  who  will  fue  for  a  Penalty  on  the 
Breach  of  fomc  Penal  Law.  ARiom  Popular,  which 
maybe  brought  before  Jufticcs  of  Aflife,  &V.  are  to 
be  generally  profecutcd  in  the  Counties  where  the 
Offences  were  done.  And  Popular  Aftions,  where  the 
King  only  hath  the  Penalty  or  Forfeiture,  are  to 
be  commenced  in  two  Years  ;  and  where  an  Informer 
hath  a  Part,  in  one  Year,  &c.  21  jfac.  I,  cap.  4 
3  i  Eliz-  tap.  5.  Vide  Information. 

pO?cary,  (Porcaria)  Signifies  a  Swines-Sty,  «c 
cording  to  Fleta  and  Domefday. 

pojt,  (Por/«0  A  Harbour  or  Place  of  Shelter, 
where  Ships  arrive  with  their  Freight,  and  Cuftoms 
for  Goods  are  taken.  The  Ports  we  have  in  Eng- 
land, are  London,  Ipfwlcb,  Yarmouth,  Lyn,  Bojlon,  Hull, 
Newcajlte,  Berwick,  Carlijle,  Chcjler,  Milford,  Car- 
diff, Gloucester,  Brijlol,  Bridgewater,  Plymouth,  Exeter, 
Poo!e,  Southampton,  Cbicbefter  and  Sandwich  ;  all  which 
are  declared  lawful  Ports,  &>  infra  Corpus  Comitatui: 
And  to  thefc  Parti,  there  are  certain  Members  be- 
longing; and  a  great  Number  of  Creeks,  where  com- 
monly Officers  are  placed,  by  Way  of  Prevention 
of  Frauds  in  the  Cuftorns;  but  they  are  not  lawful 
Places  of  Exportation  or  Importation,  without  par- 
ticular Licence  from  the  Port,  or  Member  under 
which  they  are  placed.  Lex  Mercat,  132.  Seethe 
Stat.  i  Eliz.-  f-ii- 

pojtcr,  Is  an  Officer  of  the  Courts  of  Juftice ; 
but  a  Porter  in  the  general  Signification,  is  a  Carrier 
of  Things  from  Place  to  Place,  6V. 

pojtcragf,  A  Kind  of  Duty  paid  at  the  CaJJom 
!:o::fe  :o  thole  who  attend  the  Water-fide,  and  belong 
to  the  Package  Office  ,  and  thefe  Porters  have  Tables 
fct  up  afcerta'iniiij:;  their  Dues  for  Landing  of  Stran- 
gers Goods,  and  for  Shipping  out  the  fame.  Mercb. 
Diet. 

fJoitgrctJe  or  poitrcfce,  (Portfii  frtftSut')  Is  a 
Chief  Mapiftrate  in  certain  Maritime  Towns ;  and 
as  Caniden  fays,  the  Chief  Magiftratc  of  London  was 
anciently  fo  called,  as  appears  by  a  Charter  of 
King  Will.  i.  Called  the  Conqueror,  to  the  fame  City, 

in  thefe  Words. William  King  Greets  William 

Bijbop,  and  Godfrey  Porrgrcvc,  and  all  the  Burgeis 
viithin  London,  French  and  Englifh :  And  I  grant 
you,  That  I  will  that  you  be  all  your  Law  worth  that 
ye  -were  in  Edsvardis  Days  the  Kin^:  And  I  will  that 
each  Child  lie  his  Fader's  Eyer,  and  I  will  not  fuffer  that 
any  Mar.  you  any  wrongyi  Heed.  And  God  you  ktpe.  Ex 
libra  pervetuflo.  Ii.ftcad  of  (his  Portgreve,  the  fiic- 
cecding  Kings  by  Charter  ordained  two  Bailiffs ;  and 
afterwards  a  Mayor,  for  their  yearly  Magiftratc. 
Cam  A.  Brit. in.  315. 

pojtifojiuitij  The  Ecclefiaftical  Enfign  or  Ban- 
ner, provided  of  old  in  all  Cathedral  and  moft  Pa- 
rochial Churches,  to  be  fblemnly  carried  in  the 
Front  of  any  Proccflion,  &>c. 

pojtiOll.  If  any  Man  or  Woman  Child,  fhall 
<lo  any  Bodily  Harm  to  their  Parents;  or  marry 
under  the  Age  of  Twenty  one,  without  Content  of 
the  Father  or  Mother  ;  if  any  Man-Child  be  a 
Thief,  common  Whore  hunter,  or  Gameftcr;  or  a 
Woman-Child  commit  Whoredom,  &>c.  they  fhall 
be  barred  to  demand  their  Portions,  by  the  Crftom 
of  the  City  •  •'.'  This  is  by  an  Aft  of  Com- 

mon Council  5  'Edx.  6.  but    if  is  not  obfcrvcd.    Cit. 
Lib.  151. 

po?tiotKt,  (Pcrtic.:.irim')    Where   •    Parfonage  i« 
crvc .'.   '-y  tv,  i,  o-  fimctirncs  three  Miniftcrs   alter- 
nately, the  Miniftcrs  arc  called  Portioners ;  becaufc 
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they  have  but  their  Portion  or  Proportion  of  the 
Tithes  or  Profits  of  the  Living :  And  Portion  is  that 
Allowance  which  a  Vicar  commonly  baa  out  of  a 
Rettory  or  Impropriation.  17  H.  8.  cap.  z8. 

ffetiwm.  The  Twelve  Burgefle*  of //»/wicfc,  are 
fo  acnominated:  So  alfo  arc  the  Inhabitant*  of,  the 
Cinque  Ports.  Camd. 

po?tlllOtC,  (From  Portm,  &>  gemot,  ccxoentui]  Is  a 
Court  kept  in  Haven  Towns  or  Ports;  and  i,  tailed 
the  Pcrtmote  Court.  43  Eliz..  cap.  15. —Cu- 
ria Portmotorium  eft  Curia  in  Civilate  Ccitrise  toram 
Majort  la  Aula  Mctarum  tenenda.  PI.  in  liin.  IbiA, 
14  Hen.  7.  The  Port  mote,  or  Portmannimotc,  i.  e. 
Portmen's  Court,  is  fuid  to  be  held  noc  only  in  Port- 
Towns,  as  generally  rendered;  but  in  Inland  Towns, 
the  VVoid  Pert  in  Sajcon  fignifying  tiie  fame  with 
City. 

pojtf<ile,  Is  a  publick  Sale  of  Goods  to  the 
highclt  Bidder  ;  or  of  Fifli  prcfcntly,  upon  its  Ai- 
rival  in  the  Port  or  Haven.  Stat.  35  H.  8.  c.  7. 

|5o?tfmouth,  LanU!>  to  be  purchafcd  by  Com- 
milh'oncrs  for  enlarging  and  ftrei)gthening  the  For- 
tifications at  PcrtfmoHtb,  &>c.  by  the  Statutes  7  Ann. 
c.  26.  and  8  Ann.  c.  ai. 

$Do?tfottne,  (From  the  Sax.  Port,  i.  c.  Civltas,  &> 
foca,  J-urifdiciio)  The  Suburbs  or  Liberty  of  a  City. 
King  Ben.  3.  granted  by  Charter  to  the  City  of  Lon- 
don  Quietantiam  MurAri,  &c.  infra  urbtm 

&>  in  Portfokne,  viz-  within  the  VVaUt  of  the  *-ity, 
and  the  Liberties  without  the  Walls.  Placit.  Tern4; 
Ed.  i. 

pojttlOB  or  f->0?thofe,  Was  what  we  now  call  a 
Breviary,  and  reckoned  among  Books  prohibiicd  by 
the  Stat.  3  &  4  Ed.  6.  cap.  10. 

£>o{Te  Comitatus,  The  Power  of  the  County,  ac- 
cording  to  Lambard,    contains  the  Aid  and  Atten- 
dance of  all   Knights,   Gentlemen,    Yeomen,    La- 
bourers, Servants,  Apprentices,  and  of  other  young 
Men  above  the  Age  of  Fifteen,  within  the  County ; 
becaufc  all  of  that  Age  are  bound   to  have  HarneJs, 
by  the  Statute  oj  Winchejir :    But  Ecclcfiartical  Per- 
fons,  and  fuch  as  are  decrepit,  or  labour  under  any 
Infirmity,  are   not  compelliible  to  attend,  Perlbns 
able  to  travel  being  required  to  be  affiftant  in  this 
Service;  which  is  ufed  where  a  Riot  is  committed, 
a    Poffeifion    is   kept    upon  a  Forcible  Entry,    or  any 
Force  or  Refcue  made,  contrary  to  the  Command- 
ment of  the  King's  Writ,  or  in  Oppofition  to  the 
Execution  of  Juftice.     Stat.  2  Hen.  5.  Mp.  3.     Shc- 
ritis  of  Counties  are  to   be  aflitting  to  Jultices  of 
Peace   in  the  lupprefling  of  Riots,"  &c.  and  mile 
the  PtJJe  Comitatus,    by  charging  any   Number   of 
Men   to  attend  for  that   Purpofc,  who  may   take 
with  them  fuch  Weapons  as  fhall   be  neccflkry  to 
enable  them   to   do  it  ;    and  they  may  juftify   the 
Beating,  Wounding,  and  even  Killing  of  fuch  Rio- 
ters as  (hall  rcfilr,  or  rer'ufe  to  furrendcr  themfelves; 
and  Pcribns  refufing  to  aflift  the  Sheriffs  or  Jultices 
of  Peace   herein,    may    be    fined   and  imprifoned. 
i  7  R.  2.  cap.  S.     i  3  Hen.  4.  tap.  7.     2  Hen.  5.  cap.  8. 
Lamb   313,318.     Cromft.  62.     Dalt.  cap.  46.     2  [nfi. 
193.     Juftices  of  Peace,  having  a  juft  Caufe  to  fear 
a  violent  R.cfiftance,  may  raifc  the  Po/e  in  order  to 
remove  a  Force  in  making  an  Entry  into  or  detain- 
ing of  Lands :  And  a  Sheriff,  it  Need  be,  may  raife 
the  Power  of  the  County  to  aflift  him  in  the  Execu- 
tion of  a  Precept  of  Rcftitution;  and  therefore  if 
lie  make  a  Return  thereto,  that  ho  could  not  make 
a  Rcftitution   by  reafon  of  Rcfirtance,   he  fhall  be 
amerced,     i  Hawk.  P.  C.  152,  I5<J.     Alfo  it    is  the 
Duty  of  a    Sheriff,    or  other  Miniftcr  of  Juftice, 
mving  the  Execution  of  the  King's  Writs,  and  be- 
ing refitted  in  endeavouring  to  execute  the  fame,  to 
raifc  fuch  a  Power  as  may  cffcftually  enable  them 
o  quell  sny  fuch  Refiftance ;  though  it  is  faid  not 
o  be  lawful  for  them  to  raife  a  Force  for  the  Exe- 
cution of  a  Civil  Procefs,  unlefs  they  find  a  Refift- 
ance.    2  Inji.  103.     3  Inf.  161.     It   is   lawful   for  a 
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Sheriff,  Conftable,  or  other  Peace-Officer,  or  for 
private  Perfon,  to  aflemble  a  competent  Number  of 
Feople,  and  fufficicnt  Power  to  fuppreft  Rebel*,  E- 
nemics,  Rioters,  £pr.  But  herein  there  muft  be 
great  Caution,  left  under  a  Pretence  of  keeping  the 
Peace,  they  caufe  a  greater  Breach  of  it;  and  She- 
riffs, Jufticcs  of  Peace,  &>c.  are  puniihable  for  u- 
fing  any  needlefs  Violence,  or  alarmihg  the  Coun- 
try in  thcfc  Cafes,  without  juft  Grounds,  i  Hawk. 
P.  C.  156,  161. 

4S>0(Tc,  Is  an  Infinitive  Mood,  but  ufcd  fubilan- 
tivcly  for  a  PoJJibility;  as  we  fay,  fuch  a  Thing  is  in 
ffjje,  thar  is,  it  may  pojjibty  be.  Sec  in  ejje. 

^ofTcflio  fratriB,  Signifies  in  the  Law  where  a  Man 
hath  u  Son  and  a  Daughter  by  one  Woman  or  Venter, 
and  a  Son  by  another  Venter,  and  dies,  if  the  lit  it 
Son  enters  and  dies  without  Ilfiie,  the  Daughter 
(hall  have  the  Land  as  Heir  to  her  Brother,  aliho' 
the  fccond  Son  by  the  fecond  Venter  is  Heir  to  the 
Father  :  But  if  the  eldeft  Son  dies  without  lilac,  not 
having  made  an  a&ual  Entry  and  Seifin,  the  young- 
er Brother  by  the  fecond  Wife,  as  Heir  to  the  Fa- 
ther, (hall  enjoy  the  Eftate ;  and  not  the  Sifter, 
i  Inf.  ii,  15.  Lands  arc  fettled  on  a  Man,  and  the 
Heirs  of  his  Body,  and  he  hath  IlTue  a  Son  and  a 
Daughter  by  one  Woman,  and  a  Son  by  another, 
and  dieth  ;  and  then  the  cldcft  Son  dies  before  any 
Entry  made  on  the  Lands  cither  by  his  own  A&, 
or  by  the  Poflcflton  of  another,  the  younger  Bro- 
ther fliall  inherit,  he  claiming  as  Heir  of  the  Body 
of  the  Father,  and  no:  generally,  as  Heir  to  his 
Brother  ;  yet  if  the  elder  Brother  enter,  and  by  his 
own  Aft  hath  gained  the  Pofftflion  ;  or  if  the  Lands 
were  leafed  for  Years,  or  in  the  Hands  of  a  Guar- 
dian, there  the  PofTcflion  of  the  Lcflce  or  Guardian 
doth  vcft  the  Fee  in  the  elder  Brother,  and  then 
upon  his  Death  the  Sifter  fliall  inherit  as  Heir  to 
her  Brother,  for  there  is  Pojfrjjla  fratrts.  3  Rep.  42. 
There  can  be  no  Pcffejfia  fratru  of  a  Dignity;  in  fnch 
Cafe  the  younger  Brother  is  litres  N.itus:  The 
Lord  Grey  being  created  a  Baron  to  him  and  hi* 
Heirs,  had  I  flue  a  Son  and  a  Daughter  by  one  Ven- 
ter, and  a  Son  by  another;  and  after  his  Death,  the 
eldeft  being  poflcflcd  of  the  Barony,  and  dying 
without  I  flue,  it  was  adjudged,  that  the  younger 
Brother,  .and  not  the  Sifter  fhould  have  it.  Cn>.  Car. 
437.  2  Nelf.  Abr.  923. 

^Oflfffioit,  (Po/e/te,  quoTl  Pedii  ffjit-o)  Is  cither 
aQual,  where  a  Perfon  aUually  enters  into  Lands 
or  Tenements  defccnded  or  conveyed  to  him  ;  or 
in  Law,  when  Lands,  &e.  arc  defccnded  to  a  M.in, 
and  he  hath  not  aitually  entered  into  them  :  A  lib 
before,  or  until  an  Office  is  found  of  Lands  elcheat- 
cd  to  the  King  by  Attainder,  he  hath  only  a  Pof 
feffton  in  Law.  Brad.  lib.  2.  cap.  17-  Long  Po/eJJion 
beyond  the  Memory  of  Man,  cftablifhcs  a  Right; 
but  if  by  the  Knowledge  of  M*n,  or  Proof  of  Re- 
cord, &c.  the  contrary  is  made  out,  though  it  ex- 
ceeds the  Memory  of  Man,  this  fhall  be  conftrucd 
within  Memory,  i  Inft.  115.  A  long  Ptffeflim  the 
Law  favours,  as  an  Argument  of  Right,  although 
no  Deed  can  be  (hewn ;  rather  than  an  ancient 
Deed,  without  Pcfffffon.  i  Inft.  6.  Continued  quiet 
Pcffeflion  is  a  violent  Prcfumption  of  a  good  Title: 
And  where  two  Pcrlbns  enter  into,  and  claim  the 
fame  Land,  the  Ppffrjfvn  will  be  always  adjudged  in 
him  who  has  Right,  cfc.  i  [njt  156,  315.  He  that 
is  out  of  Poflejjion  of  Lands,  if  he  brings  his  Attion, 
mull  make  a  good  Title  :  And  to  recover  any  Thing 
from  another,  it  is  not  lufficicnt  to  dcftroy  the  Title 
of  him  in  Pcffeflion',  but  you  mull  prove  your  own 
better  than  his.  Vtuitb.  8,  58,  60.  But  in  A&ion 
agairift  a  Perfon  for  digging  of  Coney  Borougln  in 
a  Common,  &c.  it  was  held,  that  the  AQion  being 
grounded  on  the  Poffeflion  of  the  Tenement,  to 
which  the  Common  belonged,  the  Plaintiff  need 
not  fhew  a  Title  ;  and  in  this  Cafe  the  Defendant 
may  be  a  Stranger;  befidcs  the  Title  is  not  travcr- 


table,  but  ought  to  be  given  in  liridunce  upon  (he 
Trial  of  the  Hfue.  JV/>.  8  W.  3.  3  Salk.  iz.  A  De- 
fendant in  Trclpulj,  &c.  for  taking  Cattle  Damagc- 
fcafant,  has  been  allowed  to  juftiry  the  Taking  on 
hii  Poffrffon,  without  fticwing  hii  Title;  the  Mat- 
ter of  J  uftification  being  collateral  to  the  Title  of 
the  Land,  i  M.A.  70.  3  Salk.  no.  Though  in 
I'uch  a  Cafe,  on  its  being  infilled,  that  there  Wai 
the  fame  Rrafon  for  julttfying  upon  a  Poff'jjio*,  a* 
there  was  for  maintaining  an  Auion  npuu  »  bare 
PcJJejjItn  ;  it  hath  been  adjudged,  that  a  Jultificamm 
on  a  Pt/e/tcn  only,  it  not  good  ;  for  a  Pc/<J]ion  may 
noc  be  but  by  Contract,  but  a  Scifin  may  be  by 
Right  or  Wrong.  Hill,  z  6"  J  J*c~  *•  In  Replevin, 
if  the  Defendant  had  the  p'ff'flttn,  if  i*  a  good  Uai 
againft  the  Plaintiff  if  he  has  no  Title,  but  there 
cannot  be  a  Return,  unlofs  he  fhcw  a  Property  in 
the  Goodi.  Paf.b.  z  An*.  Action  of  the  Cafe  lies 
for  fhooring  at  and  frightning  away  Ducki  from  • 
Decoy  Pond,  which  u  in  the  Plaiqtiff'l  P.tf'JJim, 
without  fliewmg  that  he  had  any  Property  in  tuctn. 
3  Salk  9.  A  Man  upon  a  Lcafe  and  Keleafe  of 
Lands,  &*.  i.s  in  Pojjtfftsn  to  all  Intents,  except 
bringing  TrcfpaU,  which  cannot  be  without  an  En- 
try, Pedii  pojitio.  a  LtU.  Air.  335.  And  to  make 
Pofffjfton  good  on  Entry,  the  former  PoffclTor  and  hi* 
Servants,  cW.  are  to  be  removed  from  the  L^nj  , 
and  if  Pcffefton  be  loft  by  Entry  of  another,  it  mult 
be  regained  by  Re-entry,  &c.  Pafcb.  1650.  A  Pcr- 
Ibn  in  Poffcffion  may  bring  an  AQion,  for  Lofs  of  hit 
Shade,  Shelter,  Fruit,  when  Trees  arc  injured; 
and  he  in  Rcvcrfion,  for  fpoiling  thcTrcci.  3  L*v- 
109  One  in  Defence  of  his  lawful  tofftflioH,  may 
aflemble  his  Friends  to  rcfift  thofc  that  threaten  to 
make  an  unlawful  Entry  into  a  Houfe,  8>V.  5  Rtf- 
91.  There  is  an  Unity  of  Poff-ffi  .n,  when  by  Pur- 
chafe,  the  Seigniory  and  Tenancy,  become  in  one 
Man's  Pofffflion.  Kitch.  i  34. 

jSoflibili'tas,  Is  taken  in  the  Saxon  Laws  for  an 
Ait  wilfully  done  ;  and  Imfioffikilitai,  for  a  Thing 
done  againft  one's  Will.  Leg.Alfrrd  t*[>.  zS. 

fJoflibilttt',  In  our  Law  is  defined  to  be  an  un- 
certain Thing,  which  may  or  may  not  happen. 
i  LiU.  Abr.  356".  And  it  is  cither  near  or  remote  ; 
as  for  Inllancc:  Where  an  Eftatc  is  limited  to  one, 
after  the  Death  of  another,  this  is  a  near  P.x 
but  that  one  Man  (hall  be  married  to  a  \\oman, 
and  then  that  flic  fliall  die,  and  he  be  married  to 
another;  this  is  a  remote  or  extraordinary  Pojjibi- 
/.'/)•:  And  the  Law  doth  not  regard  a  remote  Pojjibi 
lily,  that  is  never  like  to  be.  i  5  #•  7-  to.  fUrdr. 
417-  i  Rep-  50.  A  Pojfibility  cannot  be  granted 
over  ;  no  PrjjibilHy,  Right,  or  Chofc  in  Aflion,  &=c. 
may  be  granted  or  aligned  to  a  Stranger.  4  Ref.'66. 
10  Rtp.  48.  A  Leal'e  was  made  to  Hu.band  and 
Wife  of  a  Term  of  Years,  for  their  Lives,  Remain- 
der to  the  Executors  of  the  Survivor;  the  Husband 
granted  the  Term,  and  it  was  adjudged,  that  it 
mould  not  bind  the  Wife,  the  Husband  having  only 
a  Poflibility  to  have  if,  if  he  futvivcd  hi»  V.  •'.:,  and 
no  Intcreft  till  then.  HOI-  i  7  El  it.-  *•  *  Nelf.  Abr. 
1274.  If  Hu>b«nd  and  Wife  arc  Tenants  n  Spe 
cial  Tail,  and  the  Husband  only  levies  a  Fine  of 
the  Lands,  &v.  the  Wife's  Eftatc  is  turned  in;o  a 
Ptjfibility,  n  nd  only  reducible  by  Entry,  if  flic  lur- 
vivc.  Hob.  157.  Where  a  Leafc  is  made  for  Life, 
the  Remainder  ro  the  ri°ht  Heirs  of  jf-  S-  thu  ix 
^ood  ;  for  by  common  Pofiihility  ]•  5.  may  die  during 
the  Life  of  Tenant  for  L:ll.  a  H.  7.  i  3.  }  s 
Ah.  ;<5.  A  Man  made  a  Lc»le  to  his  Urothcr  for 
Life,  and  that  if  he  married,  an,)  his  \\itV  fhoiild 
furvive,  then  flie  fhould  have  it  for  her  Life;  tlic 
Lcflcc  before  he  married,  made  a  Fcoffmcnt  of 
the  Lands  to  another,  and  af:crw»rds  the  Lcflbr 
levied  a  Fine  to  him  ;  then  the  LclToc  married, 
and  died,  and  his  Wife  furvivcd  :  And  it  was  held, 
that  the  Remainder  to  the  Wife  for  Life  was  gone 
ay  this  Feoffmcnf,  and  the  PtfiitHit)  of  her  having 
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it  was  included  in  the  Fine,  which  is  likewifc 
barred.  Mcor  554.  A  Teftator  poflcffcd  of  a  Leafe 
for  Years,  dcrifcd  the  Profits  thereof  to  W.  R.  for 
Life,  Remainder  to  another ;  and  afterwards  the 
Dcvifce  for  Life  entered  with  the  Aflent  of  the 
Executor,  and  then  he  in  Remainder  tor  Life  af- 
figncd  all  his  Intcrert  to  another,  and  after  the  Dc- 
vifcc  for  Life  died ;  it  was  relblved,  thar  this  Af- 
fignment  was  void,  bccaufc  whiltl  the  Devifee  for 
Life  was  living,  he  in  Remainder  had  only  a  PtJJi- 
bility  to  have  the  Term,  for  the  Devifee  for  Life 
had  an  Intcrcft  in  it  fub  mode,  and  might  have  fur- 
vivcd  the  whole  Term.  4.  Rep.  64.  The  Devifc  of 
the  Poffibility  of  a  Term  is  void  ;  as  where  a  Term 
is  dcvifcd  to  A.  for  Life,  Remainder  to  B.  and  B. 
dcvifcs  this  Remainder  to  C.  and  dies ;  and  then 
A.  dies ;  this  Devife  to  C.  is  void,  and  the  Execu- 
tors of  B.  ihall  have  it.  5  Lev.  417.  A  Pojjibility 
founded  on  a  Trull,  differs  from  a  mere  Pojjibility  ; 
the  firft  may  be  deviled,  but  the  other  cannot. 

i  Ntlf.  I&75- 

A  fwift    or  fpecdy  Meflengcr    to  carry 
Letters,  £?V.     And  the  Pojl  Office  is  of  the  greateft 
Confcqucnce  to   this  Kingdom,  being  a  Country  of 
Trade.      The  firft  Law  that   introduced  this  very 
great  Convenience,  was  made  in  the  Reign  of  King 
Car.  ^.     By  the  i;  Car,  z.  rap.   55.  a  General   Letter 
or  Poji-Office  was  crcftcd,  under   the  Management 
of  a  Pojlmajler  General,  &c.     And    the  Rates  for 
Carriage  of  Letters  was  id.  fora  finale  Letter  of  a 
Sheet,  not  exceeding  eighty  Miles;  two  Sheets  4rf. 
Packets    8  d.  per  Ounce ;    and   above  eighty   Miles 
;  d.  not  exceeding  a  Sheet,  &>c.     The    \  W.  &  M. 
was  made  for  crcQing  a  Pojl  Office  in  Scotland:  And 
by  9  Ann  cap.  10.  the  Pojl  Office  of  England  and  Scct- 
l.md  arc  united  ;  and  the  Price  of  Pcflage  of  Letters 
i>.    increafcd   to    3  d.  for  a  finglc  Letter  from  any 
Place  not   diftant  above   eighty  Miles  from  London, 
and  6  d.  for  a  double  Letter,  and  )b  proportionably 
for  Packets  of  Letters ;   and  for  Packets  of  Writs, 
Deeds,  &-c.    12  d.  per  Ounce;    fingle  Loiters  above 
eighty  Miles  from  London   4  J.  and  for  double  Let- 
ters   S  d.  and  for  other  Things  i  s.  ^d.  per  Ounce: 
Single   Letters   to  and   from  Edinburgh,    or   to  and 
from  Lublin  <>  d.  double  Letters    1 z  d.  and   Parcels 
31.  per  Ounce,  Qpc.     And  by  this  Statute,  the  Rates 
of  Letters   from    London  to   France,   Spain,  Flanders, 
Holland,  Sr-c.  arc   appointed  :    And   the   Poflmajler  is 
not  only  to  continue  conftant  Pofls  to  all  Places  on 
the  Pcfl  Roads  ;    but  muy  crcft   crofs  Stages,  keep 
Packet-Boats,  &c.  for  the  Conveyance  of  Letters  ; 
and   no  Pcrfon  but   the  Pnjlmajier  or   his  Deputies, 
fhall  receive,  take  or  carry  Letters,  or  fct  up  any 
l-oot-Pojl,  &c.  under  certain    Penalties;    nor  fhall 
Carriers    carry    Letters,    except   fuch    as    concern 
Goods   fent  by  them  :  Opening,    Delaying,  or  De- 
taining Letters,  by  Officers  of  the  Pojl  Offie;  unlcfs 
by  Warrant  from  a  Secretary  of  State,  or  the  Par- 
ty to  whom  directed  rofufes  to  pay  the  Pojlage,  or 
v.hcre  the  Letter  is  returned  for  Wanr  of  true  Di- 
rcdJion,  incurs  a    Penally  of  jo/.     Money  due  for 
Fo[i.ige  of  Letters,  not  exceeding  5/   (hall  be  reco- 
vered  before   two  Juftiees  of  Peace,  on  Complaint, 
and  Summons  of  the   Party,   by   Diftrcfs,  &c.    as 
'"mall  Tithes  ;  and  fhall  be  paid   before  any  Debt 
due   to  a   private  Pcrlon.    Slat.  9  Ann.    If  fcvcral 
Letters  are  writ  by  the  General  Pojl  on  one  Piece 
of  Paper,  or  any  Bill   of  Exchange,  &-c.  fhall  be 
writ   in    the   fame   Piece  of  Paper  \vi  h   a   Letter^; 
they  (hall   be  charged  ai    fo    many  diftin£l  Letters, 
J  pay  accordingly  :    But  this  is  cot  to  extend  to 
,  Accounts,    cVc.    fent    by    Merchants    beyond 
Sru     6  Geo.  I.   (ay.  it.     A  Pcrfon    having    inclofer) 
Exchrquer-Billi  in  a  Letter  lent  by  tlic  Pojl,  which 
were  loll,  the  Owner  brought  an  A&ion  on  theC«?R; 
•  gainft    the  Pojtmafler  ;    and   by  three  Judges  it 
held,  that  thcAftion  did  not  lie,  bccaufc  the  O 
if  for  Intelligence  only  ;   and  it  is  impofliblc 
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Poflmajler  General,  who  is  to  execute  this  Office  in 
fuch  diftant  Places,  by  fo  many  Icvcral  Harnis,  fhould 
be  able  to  fecurc  every  Thing,  and  for  ihat  this  is 
not  a  Conveyance  for  Treafurc  :  But  the  Lord 
Chief  Juftice  Halt  wan  of  a  contrary  Opinion  ;  he 
confidcred  this  as  a  Letter  loll  in  the  Office,  not  on 
the  Road,  und  held  that  the  Pojlmajler  General  'is 
liable,  the  whole  Care  br:ing  committed  to  him, 
and  the  Law  mukes  the  Officer  anfwcrable  for  him- 
fclf  and  his  Deputies  ;  he  has  a  Reward,  which  is 
the  Rcafon  why  Innkeeper'.,  Carriors,  £jv.  arc  lia- 
ble for  Goods  loft;  and  where  a  Man  takes 
him  a  publick  Employment,  he  is  bound  to 
the  Publick,  or  Aflion  lies  againft  him,  gr»t-. 
ii  W.  3.  B.  R.  i  Salk.  17-  The  Pojl- Office  in  Lon- 
don is  managed  by  the  Pojimajler,  and  orticr  Officers 
to  the  Number  or  Seventy-level) ;  one  of  which  is 
called  the  Court  Poft,  conftituted  by  Patent  for  Life, 
with  a  handfome  Salary  :  And  ihe  Poflmajler  Gene- 
ral has  under  him  One  hundred  eighty  two  Deputy 
Pojlmajten  in  England  and  Scotland,  moft  of  them 
keeping  regular  Offices  in  their  Stages,  and  Sub- 
Po/lmajlers  in  their  Branches.  The  Conveyance  of 
Pojl  Letters  extends  to  every  considerable  Market- 
Town,  and  is  fo  expeditious  that  every  twenty  four 
Hours  the  Pojl  goes  Six  fcorc  Miles;  and  the  Pojl 
Days  to  fend  Letters  from  London  to  any  Part  of 
England  and  Scotland,  are  Tuefdays,  J'kurfdays  and 
Saturdays,  and  the  Returns  Mondays,  Wednefdays  and 
Fridays;  but  lo  Wales  and  Ireland,  the  Pojl  goes  only 
twice  a  Week,  Tuefdays  and  Saturdays,  and  re:urns 
from  Wales  every  Monday  and  Friday;  but  from  Ire- 
land the  Return  is  uncertain,  &c.  Sec  Mafler  of  the 
Pofls. 

33cnnt.>-U>oft.  Letters  or  Parcels,  not  exceeding 
fixtcen  Ounces  Weight,  or  ten  Pounds  Value,  arc 
conveyed  daily  by  the  Penny  Pojl,  to  and  from  all 
Places  within  the  Billi  of  Mortality,  and  ten  Miles 
Diltancc  from  the  General  Pojl  0-ffi  e,  for  i  d.  each 
Packet,  Letter,  &c.  Stat.  9  Ann.  r.  10.  And  fevc- 
ral  General  Offices  are  kept  at  convenient  Diltances 
from  one  another,  to  receive  and  take  in  Penny- 
Pojl  Letters  every  Day,  Sundays  cxccpted :  Aho 
Letters  that  come  from  all  Parts  by  the  General 
Pojl,  dircQed  to  Pcrfons  in  any  Country-Towns  to 
which  the  Penny-PtJl  goc>,  arc  delivered  by  ihe 
Mcficngers  thereof  the  fame  Day  they  come  to 
London;  and  the  Anfwcrs  arc  carried  every  Pojl 
Night  to  the  General  Pop-Office  in  Lonibard-ftreet,  be- 
ing left  at  the  Receiving  Houfes.  Penny-Poft  Men 
carrying  Letters  to  Towns  and  Places  out  of  the 
Cities  of  London  and  We/lminfler,  or  Borough  of  Soatb- 
wark,  and  the  Suburbs  thereof,  may  demand  and 
take  i  d.  at  Delivery  for  every  Letter,  over  and  a- 
bove  the  Penny  paid  on  putting  the  Letters  into 
the  Penny-PoJl  Office  ;  except  Letters  parting  by  the 
General  Pojl,  &>c.  Stat.  4  Geo.  z.  c.  53. 

Qoft  Ccnqucftum,  Were  Words  infertcd  in  the 
King's  Trie,  by  King  Ed-w.  i.  and  conftantly  ufcd 
in  the  Time  of  King  Ed.  3.  Clauf.  z  ~tld  5. 

J5oft  IDffin,  Is  where  a  Writ  is  returned  after 
the  Day  ailigned,  for  which  the  Cuffos  Erevium  hath 
a  Fee  of  4  rf.  whereas  he  hath  nothing  if  it  be  re- 
turned at  the  Day. 

f-JofUDtflctfinj  Is  a  Writ  that  lies  for  him  who 
having  recovered   Lands  or  Tenements  by  Pr^ipe 
quod  redd.it,  on  Default  or  Rcddition,  is  again   dif- 
icifcd  by  the   former  Diflcifor;  then   he  fhall  have 
this  Writ,  and  recover   double  Damages,  and   the 
Party  (hall  be  punifhed  by  Imprilbnment,  e>c.  Srat. 
Wejlm.  z.  c.  z6.     Reg   Or/.?.    zoS.     F.  N.  190.     The 
Writ  of  Pojl  Di/eijtn  ought  to  be  brought  by  tiic  Par- 
tics  who  firft    recovered,  or   fome  of  them,  and  of 
the  fame  Land  which  was  recovered,  or  Part  there- 
of, and  againft  thole  or  Ibmc  of  them,  againlt  whom 
the  Recovery  was :   But  if  a  Man  recover  by  a  Prtt- 
eipe  quod  redilat,  and  after  he  is   difleifed   by  him  a- 
gainft  whom  he  recovered,  and  the  DiiTeifor  makes 
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a*coffrncnt,  and  takes  back  an  Eftate  to  him  and 
another,  a  Poft  Difff'/Jtn  may  be  had  againlt  him  and 
his  Jointcnam  ;  and  if  he  that  lofcth  the  Land  by 
Default,  &c.  do  after  dilTeilb  him  who  rccovcrM, 
and  make  a  Feoffment  to  another  Perfon,  he  that 
rccover'd  fliall  have  this  Writ  againft  the  Difleifor, 
although  he  be  not  Tenant  of  the  Land  ;  for  in  a 
Writ  Poft-Diffeiftn,  che  Demandant  ftull  not  have 
Judgment  to  r.  cover  the  Land  ;  but  the  Sheriff  fliall 
leftore  the  Plaintiff  to  his  Poflcflion,  if  the  Diflcifin 
be  found,  and  take  the  Defendant  and  keep  him  in 
Prifon.  New  Nat.  Er.  423.  And  the  Defendant  is 
not  to  be  delivered  out  of  Prifon,  until  he  hath 
.paid  a  Fine  to  the  King,  and  without  the  King's 
fpecial  Command,  upon  a  Certiorari  to  remove  the 
Record  into  B.  R.  whereupon  a  Writ  fhnll  go  to 
the  Slicrill  to  deliver  him.  Ibid.  Nontenure  is  no 
Plea  in  a  Ptft-Itiffeifn,  for  the  Defendant  ought  to 
anfwer  the  Difffilin,  &>c. 

^poftcil,  Is  the  Return  of  the  Judge,  before  whom 
a  Caute   was  tried,   after  a   Verdift,    of  what  was 
done  in  the  Caufe  ;    and  is  indors'd  on  the  Back  of 
the  Nijt  frius   Record  :    It  begins,  Poftta  Ale  6»  loco 
&c.  wherefore  it  is  fo  call'd.   i  Lill.  357.     A  Pa/lea 
is  a  Record  of  the  Court,  truftcd  with  the  Attorney 
in  the  Caufe  by    the  Clerk  of  the  Aflifc  ;    and  rhe 
Attorney,   fo  intruftcd,  is  to  deliver  it  into  the  Of- 
fice,   that  the  Judgment  may  be  entered  by  it  by 
the  Officer  of  the  Court.  Trin.  1651.     It  is  brought 
into  Court  at  the  Day  in  Bank,  and  recorded  there, 
and  delivered  baek  to  the  Attorney,    who  gives  a 
Rule  for  Judgment  upon  it;    and  if  there  be  no 
Rule  to  the  contrary,  after  the  Rule  for  Judgment 
is  out,  the  Attorney  brings  his  Pojlea  to  the  Secon- 
dary, who  figns  his  Judgment,    and  then  he  enters 
all   this  Matter  upon   the  Iffue   Roll,    2  Lill.  337. 
The  Court  may  Itay  the  Bringing  in  of  the  Poflea, 
and  Entring  up  the  Judgment  upon  a  Vcrdid,    if 
they  find  Caufe  to  do  it,  for  any  undue  Practice 
in  the  Proceedings  to  Trial :    And  if  the  Party  for 
whom  the  Verdici  parted,  will  not  bring  in  the  Pojlea, 
upon  Notice  given  by  the  other  Party,  that  he  in- 
tends to  move  in  Arreft  of  Judgment ;  the  Court,  on 
Motion,    will  order   Judgment  to  be   ftay'd,    until 
four  Days  after  the  Pcjlea  is  brought  in,  allow'd  to 
fpcak  in  Arreft  of  Judgment.  Miih.  22  Car.  E.  R 
Altho'the  Vcrdift  given  be  prejudicial  to  the  Plain- 
tiff, he  ought  to  bring  in  the  Pojlta  ;  for  he  muft  a- 
bide  by  the  Trial.     There  is  no  general   Rule  o) 
Court  for  the-  Clerk  of  the  Aflife,  $pc.  to  bring  in 
the   Pojlea  into  the   Court   of  B.   R.  by  a  Precife 
Time  ;    but   if   it  be   not  return'd   in   convenient 
Time,    the  Court  may  be  moved  at  the  Side  Bar 
for  a  Rule  to  bring  it  in  fpecdily.    i  Lill.  337.    II 
the  Clerk  of  the  A  [life  hath  miftakcn  in  drawing  up 
the  Pttjlea,  he  may  amend  it  by  his  Notes,  before  ii 
is  filed  ;  and  the  Return  of  a  Pcftta  hath  been  amend 
cd  by  the  Memory  of  a  Judge,  who  tried  the  Caufe 
Cro.  Car.  338. 

}5oftcno?itt',   (Pcfieriorhas)  Signifies   the  Being  or 
Coming    after,    and  is   a  Word   of  Companion  anc 
Relation  in  Tenures,    the  Correlative  whcieof  is 
Priority  :  As  a  Man  holding  Lands  or  Tenements  o 
two  Lords,  hold>  of  his  ancienter   Lord  by  Priority 
and  of  his  latter  Lord  by  Pojleriorily.    Siaundf.  Prz 
rog.  10,  IK  2  Inft.  392. 

fJ>oft=^Finc,   Is  a  Duty  to  the  King  for  a  Pint  for 
merly  acknowledged  in  his  Court,  paid  by  the  Cog 
n-ifee  after  the   Fine  is   fully    patted  ;    and  it  is  t 
much,  and  Half  fo  much   as   was  paid  to   the  KI-'L 
for   the    Prtc  tine,    collected    by  the    Sheriff  of  tin 
County  where  the  Land   lies  of  which  the  Fine  wa 
levied,  to  be  onlwcrcd  by   him  into  the  Exchequer 
Stat.   22  &  23  Car.  2. 

pofi!)U!UOU3,  I<  where  a  Child  is  born  nfrer  h 
Father's  Death,  &V.  And  Pojlbumons  Children  a r 
enabled  to  take  Eftarcs  by  Remainder  in  Settle 
ments,  ai  if  born  in  their  Father's  Life-time,  thoug 

. ; , 


o  Eftate  be  limited  to  Truftcc*  to  prcfcrve  them 
ill  they  come  in  e/t.  10  &  11  W  3.  cap.  i<J.  Sec 
n  Venire  fa  mere. 

,  Is  ft  Wdrd  that  fignificth  the  fccond 
on,  or  one  born  afterwards ;  often  mentioned  in 
Irafton,  Glaniile,  Fteta,  nnd  other  ancient  Law- 
Vriters  :  And  as  to  Pfflniti  and  Antenati,  it  wa«  by 
11  the  Judges  folcmnly  adjudged,  that  thofe  who 
fter  the  Difccnt  of  the  Crown  of  England  to  King 
Jam.  i.  were  born  in  S.otland,  were  not  Aliens 
icrc  in  England  :  But  the  Antenatl,  or  thofe  born 
n  Scotland,  before  the  faid  Difccnt,  were  Aliens 
icre,  in  rclpeQ  of  the  Time  of  their  Birth.  6  Jac. 
7  Rep.  Calvin's  Cafe.  Children  of  Pcrfoni  attaint- 
ed of  Trcafon,  born  after  the  King's  Pardon,  may 
nherit  Lands ;  tho'  not  thofe  born  tefirtt,  8cc. 
i  /»/?.  391. 

}2>ofli>0!icl)j  (From  PoJIfono')  Set  or  put  behind  or 
after  another.  22  &>  23  Car.  2. 

f-tofhCermfnuin,  Is  a  Return  of  a  Writ,  not  on- 

y  after  the  Day  for  the  Return  thereof,  but  after 

he  Term  ;  on  which  tin  Cufloi  Erevium  of  the  Court 

of  Common  Pleat  takes  the  Fee  of  20  d.    It  is  alfo  u- 

"ed  for  the  Fee  fo  taken. 

Notes  or  Annotations  on  a  Book,  Oft. 
Langton  Archiep.  Cantuar.  fuper  BibJiarn  poftil- 
ias  fecit.     Trivet'/  Chron. 

poftulatfott,  (Pojlulatio)  Signifies  a  Requcft,  Suit 
or  Petition.  Formerly  when  a  Bifhop  was  franfla- 
ted  from  one  Biflioprick  to  another,  he  was  not  c- 
leflcd  to  the  new  Sec ;  for  the  Canon  Law  is,  Eleffui 
non  potejl  Eligi  ',  and  ?hc  Pretence  was,  that  he  was 
married  to  the  firft  Church,  which  Marriage  could 
not  be  diffolved  but  by  the  Pope ;  thereupon  he  was 
petitioned,  and  he  confcnting  to  the  Petition,  the 
Bifhop  was  tranflatcd,  and  this  was  faid  to  be  by 
Population  :  But  being  an  Ufurpation  and  againft 
our  Law,  it  was  reftrained  by  the  S:at.  16  R.  '..  and 
9  H.  4-  c.  S.  Since  which  Tranflations  of  Bifhops 
have  been  by  Elcftion,  and  not  by  Population,  i 
Jones  160.  I  Salk.  137.  Pojlul.itioni  were  mads  up- 
on the  unanimous  Voting  any  Perfon  to  a  Dignity 
orOffice  ;  of  which  he  was  not  capable  by  the  or- 
dinary Canons  or  Statutes,  without  fpecial  Difpcn- 
fation  :  And  by  the  ancient  Cuftoms,  an  Elc&ion 
could  be  made  by  a  Majority  of  Votes  ;  but  a  Po- 
pulation muft  have  been  Nemine  Ccntradicente. 

f->0tj  An  Head  Piece  for  IVar,  mentioned  in  the 
Stat.   13  Car.  i.  c.  6. 

fSouiVD,  (Parent)  Is  generally  any  Place  inclot'd, 
to  keep  in  Bcafts ;  but  cfpccially  a  Place  of  Strength 
to  keep  Cattle  that  are  diftraincd,  or  put  in  for  any 
Trcfpafs  done  by  them,  until  they  arc  rcplcricd  or 
redeemed.  In  this  Signification,  it  is  called  PmnJ 
overt,  and  Pound  co'jtrt  ;  a  Pound  overt  is  an  o?en  Pound, 
ufually  built  on  the  Lord's  Wafte,  and  which  he 
provides  for  the  Ufc  of  himl'clf  and  his  Tenants,  and 
is  alfo  called  the  Lord's  or  the  Common  Pound;  and 
a  Backfidc,  Yard,  &V.  whereto  the  Owner  of  the 
Beafts  impounded  may  come  to  give  them  Mca-, 
without  Oltence,  is  a  Pound  overt :  And  a  Pound  corotrt 
is  a  ihfe  Place,  as  the  Owner  of  the  Cattlo  cannot 
come  to  for  the  Purpofe  aforefaid,  without  giving 
Offence  ;  fuch  as  a  Houfe,  e>e.  Kitcb.  144.  Tenni 
de  Ley  483.  i  Injl  96.  There  is  a  Difference  between 
a  common  Ponn.',  an  open  Po.-in',  and  a  clofe  Pound, 
as  to  Cattle  impounded  :  For  where  Cattle  are  kept 
in  a  common  Pfind,  no  Notice  is ncccfiLry  to  the  Ow- 
ner to  feed  them  ;  but  if  they  arc  put  into  any  other 
open  Place,  it  i>  otherwife,  Notice  is  to  be  given  ; 
and  if  Bejfts  arc  impounded  in  a  PcunJ  Clofc,  in 
Parr  of  the  Dirtrnincr's  Houfc,  &t.  he  !s  to  feed 
them,  at  his  Peril,  i  !>;/}.  47.  A  common  Pound  be- 
longs to  a  Townfnip,  LoHfliip  or  Village  , 
there  ought  to  be  fuch  a  P.//V.I  in  every  PariQi, 
kept  in  Rrpair  by  them  who  h.ive  ufcd  to  do  it 
Time  out  of  Mind  :  The  Overfi^ht  thereof,  anj 
want  of  it,  is  to  be  by  ths  S:c«ard  in  the  ! 
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where  any  Default  herein  is  punifliablc.  Dyer  *88. 

51.      Sec  Dijlrtfl. 

Otwu:b?cad).  If  a  Dirtrcfs  be  taken,  and  im- 
pounded, though  without  juft  Caufe,  the  Owner 
cannoc  break  the  Pound,  and  takeaway  the  Diftrcfs  ; 
if  he  doth,  the  Party  diftraining  may  have  his  Ac- 
tion, and  retake  the  Diftrcls  whcrc-cver  he  finds  it : 
And  for  Pound-breaches,  Sfc.  Adion  of  the  Cafe  lie', 
whereon  treble  Damages  may  be  recovered,  i  Inft. 
161.  a  W.  &•  M.  c.  5.  Alfo  Pound-breaches,  may  be 
inquired  of  in  the  Sheriff's  Turn  ;  as  they  are  com- 
mon Grievances,  in  Contempt  of  the  Authority  of 
the  Law.  2  Hawk  P.  C.  67. 

pouuftagfuin,  Thc  Liberty  of  Pounding  Cattle. 
Hi ft.  Croyland  contin-  pag.  519. 

poUtiDagf,  Is  a  Subfidy  or  Duty  granted  to  the 
King  of  12  A.  in  the  Pound  on  all  Goods  and  Mer- 
chandizes exported  and  imported.  Stat.  I  &  zEd.6. 
cap.  13.  i  Jac,  i.  cap.  53.  12  Car.  c.  4.  Sec  Cujloms. 

point!!  in  fl^oncf,  (From  the  Sax.  Fund.  \.  c. 
PiWnO  Is  Twenty  Shillings :  In  the  Time  of  ihe 
Saxtnt  is  confined  of  240  Pence,  as  it  doth  now; 
and  240  of  thofe  Pence  weighed  a  Pound,  but  720 
fcarcc  weigh  fo  much  at  this  Day.  Lambard  219. 

potir  fair  pjoclnimcr,  quc  null  infect  fimcs  ou 
^mitres  en  JfofTcs  ou  lRitoer0  p?es  Cities,  &c.  Is 
an  ancient  Writ  dircScd  to  the  Mayor  or  Bailiff  of 
a  City  or  Town,  requiring  them  to  make  Procla- 
mation, That  none  caft  Filth  in  the  Ditches  or 
Places  near  fuch  City  or  Town,  to  the  Nvfance 
thereof;  and  if  any  be  caft  there  already,  to  re- 
move the  fame  :  It  is  founded  on  the  Stat.  12  R.  2. 
e.  13.  F.  N.  E.  176. 

pourpjcfture,  In  Lands  and  Woods,  (5"«.  See 
Purprejlure. 

pour  fciflr  CcttcS  la  jFcmme  que  tient  in  3Doto= 
Ct,  Was  a  Writ  whereby  the  King  feifed  the  Land, 
which  the  Wife  of  his  Tenant  in  Capite  had  for  her 
Dttsry  after  his  Deceafc,  if  fhe  married  without  the 
King's  Leave  ;  by  Virtue  of  the  Statute  of  the  Kings 
Prerogative,  c.  3.  F.  N.  B.  1  74. 

pbuvfuiBant,  A  Mcflenger  of  the  King.  Vide 
Piirbivant. 

po&Jir,  Is  an  Authority  which  one  Man  gives  to 
another  to  AS  for  him  ;  and  it  is  fometimcs  a  Refcr- 
vution  which  a  Pcrfon   makes  in  a  Conveyance  for 
himfelf  to  do  Tome  ASs,  i.  «•  to  make  Leafes,  or  the 
like,  i  LiJl.  ^4r.  339.     And   Powers  are  cither  Ap- 
pcndar.t,  or  Collateral ;  the  one  is  where  a  Man  dcvi 
fcs  Lands  for  Life,  with  a.  Power  for  the  Deviiee  to 
make  a.  Toimure,  &c~  and  the  other  is  when  he  de- 
vifes  to  "his  Executor  to  fell,  &>c.     In  the  firft  Cafe, 
the  Power  is  annexed  to  the  Eftatc,  and  derived  out 
of  it  ;  but  in  the  other  Cafe,  'tis  collateral  to  it.  3 
Salk.  :;6.    A  Feoifmcnr,   Fine  or  Recovery,  will 
deftroy  a  Power  coupled  with  an  Imcrcft  to  the  Par- 
ty himfelf ;  though  not  a  collateral  Power  :    As  for 
Inllance  ;    Lands  are  deviled  to  W.  R.  in  Tail,  Re- 
mainder over,  with  a  Fewer  given  to  him  to  make  a 
Jointure  to  a  Iccond  Wife,  6*V.  Thc  Tenant  in  Tail 
in  the  Life-time  of  his  firft  VVifc,  fnffercd  a  common 
Recovery  to  the  L:le  of  himlcff  and  his  Heirs  ;  then 
his  Wife  died,  and  he  married  a  fccond  Wife,  anc 
covenanted  to  Hand  fl-ifed  to  the  Ufc  of  himfelf,  anc 
his   \Vifc  for  their  Lives,  &>c.     Adjudg'd,  that  tlii 
Fewer  then  created,  was  to  be  executed  out  of  the 
Eftate-tail,  which   was  now  deftroyed   by  fufFering 
the  Recovery,    and  by    Confequcncc  the  Power  tc 
make  a   Jointure  was   deftroyed.  2  Lev.  58,   60.  A 
finglc  Lady  made  a  Settlement  of  her  Eftate  fo 
Life,  Remainder  in  Tail,  with    a  Power  to  mak 
Lcafcs  (being  folc)  for  three  Live* ;  afterwards  fli 
married,    and  flic  and  her  Husband   made  a  Lcale 
&c.     And  it  was  held   tliat  this  Lcafe  was  void,  be 
ing  not  purfuant  to  ihe  Power ;  for  the  Lcafe  of  tlu 
Hu«band  ar.d  Wife  is  the  Lcale  of  the  Husband;  an 
the  Difference  betwixt  a  naked  Power  and  a  Powi 
which  arifcs  from  an  Intcrcft,  is,  That  if  a  Woman 


ath  only  a   naked  or  bare  Pawer,  as  by  a  Will  to 
ell  Lands,   flic   may  fell,    tho'  fhe  marry,  becaufe 
his  is  not  a  Power  created  by  hcrfelf  out  of  any  lo- 
crcft  ;    but   where  a  Power  is  referved  upon  a  Sct- 
Icmcnt,  fhc  mult  execute  it  purfuant  to  that  Pcwrr, 
vhcn  it  was  at  firft  relerved.  Chanc.  Rep.  iS.   3  Salk. 
73.     It  is  laid,  if  a  Man  hath  a  Power  to  make  a 
Lcafe  for  three  Lives  or  Twenty-one  Years,  he  can- 
lot  make  a  Lcafe  for  Ninety-nine   Years,  if  three 
crfons  live  fo  long :    But  if  he  hath  a  Power    to 
make  a  Leafe,  Provifo  that  it  doth  not  exceed  ihrcc 
-ives,  Sfc.  he  may   make  a  Lcafe  for  Ninety-nine 
Years  if  three  live  fo  long.    4  Rep.  70.     A  Power 
ought  to  be  exactly  and  ftri£tly  executed.  6  Rep.  33. 
3ut  a  Power  may   be  well  executed,    though  there 
>e  no  Recital  of  the  Power  in  the  Deed  for  the  Ex- 
ecution  thereof,     i   Lev.  150.     And  a  Power  hath 
>een  decreed  in  Equity,  though  not  purfued  ftrtftly. 
Cham;   263,  264.     Yet  it  hath   been    held  that   a 
Power  not  well  executed  in  Law,  fhall  not  be  made 
>ood  in  Equity,  i  Lev.  241.     A  Power  to  fell  Lands, 
is  fubjeft  to  the  Rules  of  Equity.    Chanc.  Rep.  281. 
Powers  ought  to  be  conftrued  according  to  the  In- 
tent of  the  Parties  ;  and  a  bare  Power  is  not  aflign- 
able  over.    ^  Mod.  379.    I  Mod.  318.     Where  Atlor- 
nies  have  Power  to  make  Leafes  for  Years,  they  muft 
make  them  in  the  Name  of  him  who  gave  the  Au- 
thority. 9  Rep.  76.    And  the  Lcafe  ought  to  run 
thus :  This  Indenture  made,  &c.  between  A.  B.  and 
C.  D.  of  the  one  Part,    and  E.  F.  of  the  other  Part, 
Whereas  the  faid  A.  B.  by  a  Writing  or  Letter  of  Attor- 
ney under  his  Hand  and  Seal  duly  executed,  dated,  &c. 
among  other  Things  therein  mentioned,   did  authorize  the 
faid  C.  D.  in  the  Name  of  him  the  faid  A.  B.  and  on  hi! 
Behalf,    to  feal  and  execute  Leafes  of  fuch  Parts  of  his 
Lands,  Tenements,  &c.  as  he  thought  fit  to  be  leafed : 
Witncflcth  that  in  Consideration  of,  &c.  he  the  faid  A.  B. 
by  his  Attorney  C.  D.  buchdemifed and  granted,  Habend", 
&C.  yielding  and  paying  to  the  faid  A.  B.  &=c.     And  the 
faid  E.  F.  covenants  with  the  faid  A.  B.  his  Heirs,  &c. 
And  the  faid  A.  B.   by  the  faid  C.  D.  his  faid  Attorney 
doth  covenant,  &c.    j  Lill.  340.     Set  Letter  of  At- 
torney. 

potoer  of  the  Countp,  On  what  Occafions  and 
how  raifcd,  £fr.  See  Pojfe  Comitatus. 

potming'0  JLato,  I?  an  AQ.  of  Parliament  made  in 
Ireland  in  the  Reign  of  King  Hen.  7.  and  fo  called 
becaufe  Sir  Edward  Poyning  was  Lieutenant  there 
when  it  wa«  mane,  whereby  all  the  Statutes  jn  England 
were  declared  of  Force  in  Ireland;  which  before 
that  Time  were  not,  nor  are  any  fince  that  Time, 
but  by  fpecial  Words,  n  Rep.  109. 

pjafticc.  The  Law  loves  plain  and  fair  Pra&ice, 
and  will  not  countenance  Fraud  in  Proceedings,  nor 
fuffcr  Advantage  to  be  taken  thereby,  i  Li.'/.  341. 
Private  cUndcftine  Proceedings  in  fevcral  Cafes,  are 
(aid  to  be  by  Prafliie. 

P?a:ccpt0?ic0,  (PrtceptorU')  Were  a  Kind  of  Bene- 
fices, having  their  Name  from  being  poffeflcd  by  tin. 
more  eminent  Ten/piers,  whom  the  Chief  Matter  by 
his  Authority  created  and  called  Prtceptores  Templi 
And  of  thcfc  Prxceptorits,  there  are  recorded  fixteen 
as  belonging  to  the  Templars  in  England,  viz.  Cref 
Jing  Temple,  Baljhal,  Shengay,  Newland,  Yevely,  Wit- 
l~am,    Terr/plehrnere,    Willington,    Rotheley,    Ovenington 
Temple  Combe,  Trebigh,  Ribftane,  Mount  St.  John,  Tern 
pie  Newfum   and    Temple  Rurft.     Man.  Angl  Tom.  2 
pag.  543.     But  fome  Authors  fay,  thefc  Places  were 
Cells  only  ;  fubordinate   to  their  principal  Manfion 
the  Temple  in  London.     32  Hen.  8.   c.  24. 

pjzcipc  ill  capite,  Was  a  \Vrit  iffuing  out  or  the 
Chancery,  for  a  Tenant  holding  of  the  King  in  rapite 
viz-  in  Chief  as  of  his  Crown.  Magn.  Chart,  tap.  14 
Reg.  Oriff.  4. 

p^aefipe  quoH  rcooat,  Is  the  Form  of  «  Wrir 
which  extends  as  well  ro  a  Writ  of  Right,  as  to  other 
Writs  of  Entry  or  Poffefiion,  beginning  Pnecipe  A.  quo; 
reddat  B.  unum  meftuxgtum,  &>c.  Old  Nat.  Br.  i  }. 
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A  Battering  Rain,    mentioned  in 
Matt.  Parif.  pag.  396. 

pjxcipitt'uin,  Was  a  Puniflimcnt  infliftcd  on  Cri- 
minals, by  cutting  them  from  foine  high  Place  or 
Rock.  Malmf.  lib.  5.  f.  155. 

$?a:oift.  PrfdiHus  (Lat  )  in  Engtljli  Aforcfaid, 
is  a  Word  ufed  in  Pleadings,  applied  to  Places, 
Towns,  Lands,  Names,  Parties,  &*c.  before  menti- 
oned. Law  Lat  Lief.  In  a  Deed  or  Grant,  the 
Words  predict.  Manerii,  are  a  Defcription  of  the  Ma- 
nor bcforcnamcd  :  And  a  Town,  repeated  by 
the  Name  of  Parifh  prtditt.  fhall  be  held  all  one  ; 
for  the  Word  aforefaid  couples  them.  Hob.  6.  A  Dif- 
ference as  to  pr&dict*  Term  grunted,  &c.  See  10 
Rep.  65. 

fSjxfcftufi  flBiUse,  Is  the  fame  as  Prxppfttus  VilU, 

I.  e.  The  Mayor  of  «  Town.  Leg.  Ed.  Confeff.  cap.  18. 

^iljzfirc,    Is  that  Fine  which  upon  luing  out  the 

Writ  of  Covenant  on  levying  Fines  of  Lands,  is  paid 

before  the  Fine  is  paflcd.  as  &"  23  Car.  j. 

piccmiwti,  A  Reward  or  Recompence  ;  among 
Merchants  it  is  ufcd  for  that  Sum  of  Money,  which 
the  lnfnreA  gives  to  the  Infurer,  for  infuring  the  fafo 
Return  of  any  Ship  or  Merchandize.  Stat.  19  Car.  1. 
r.  i. 

^xinunfrc,  Is  taken  cither  for  a  Writ  fo  called, 
from  the  Words  therein  Prtmunirc  facias,  or  Prtmo- 
riere  facias,  &>c.  fignifying  to  forwarn  or  bid  the  Of- 
fender take  heed  ;  or  it  is  the  Offence  on  which  the 
Writ  is  granted.    The  Church  of  Rome,  under  Pre- 
tence of  her  Supremacy,    formerly  carried  Things 
to  that  Height  in  this  Kingdom,  that  King  Ed-  3.  in 
the  17th  Year  of  his 'Reign,  made  a  Statute  againft 
thofc  that  drew  the  King's  People  out  of  the  Realm, 
to  anfwcr  and  fuc  for  Things  belonging  to  the  King's 
Court;  which  greatly  reftrained  this  Liberty  of  the 
Pope  :    But  notwithstanding,  he  ttill  adventured  to 
continue  his  Mandates  and  B»//;,infomuch  that  King 
Rich.  2.   made  fcveral   Statutes  againft   them,    but 
mod  exprefly  that  of  16  JR.  i.  cap.  5.  commonly  cal- 
led i  he  Statute  of  Prxmttnire,  which  ordains  the  Punilh- 
ment  of  thij   Offence,  viz.  "fhe  Offender!  are  to  be  out 
of  the  King's  Protection,  forfeit  their  Lands  and  Gcods,  and 
hi  imprifoned  and  ranfcmed  at  ilie  King's  Pleafure,  &c. 
and  if  the  Offenders  are  not  to  be  found,  tbey  jhall  be  out- 
lawed.    After  him  King  lien.  4.  in  like  Manner  ag- 
grieved at  other  Abufcs  not  remedied  by  former  Sta- 
tutes, in  the  fecond  Year  of  his  Re:gn  added  certain 
new  Cafes,  laying  upon  the  Offenders  the  fame  Pti- 
nifhment ;  as  likcwife  did  3  Hen.  5.  cap.  4.     And  by 
the  24  Hen.  S.  cap.  ll.  to  appeal  to  Rome  horn  nny  of 
the  King's  Courts  is  made  a  Prxmttnire.     So  if  any 
Dean  and  Chapter  refufe  to  cleft  a  Bifhop  named 
by  the  King,  or  any  Archbifliop  or  Bifhop  to  confirm 
him,  &c.  25  Hen.  8.  cap.  20.     Refilling  the  Oath  of 
Supremacy  is  a  Prfmtinire  :   And  affirming  the  Au- 
thority of  the  Pope  ;  or  contributing  to  the  Main- 
tenance of  a  Popiih  Seminary,  ts  the  fume  Oftence. 
i  Etiz.  c.  \.    13  Eliz   c.\     and.i7_E/;x;.  e*p.  i.    To 
refufe  the  O.ith  of  Allegiance,  upon  Tender,  incurs 
a  Prtmunire.    $J.ic.\.  cap.  4.    Affirming   that   borh 
or  either  Monies  of  Parliament,    have  a  Legislative 
Power  without  the  King  is-  made  a  Prtmunire.    13 
Car.  i.  cap.  i.    The  Oaths  of  Supremacy  and  Alle- 
giance prefcribed  in  former  A&s  are  abrogated,  and 
new  Oaths  fiibftituted   by  i  W.  &  M.  c.  S.  which  to 
refufe  upon  Tender,  makes  one  liiible  to  the  Penalty 
of  a  Pr<emunire  :    And   Counfellors,  Attornics,  Soli- 
citors, Pro&ors,  &c.  pra&ifmg  as  fuch  in  any  Court 
without  taking  the  Oaths  of  Allegiance  and  Supre- 
macy, and  fubfcribing  the  Declaration,  incur  a  Pr*- 
munire,    by    the  Statute  ^  &  8  W.  3.  v.  14.     If  any 
(hall    malicioufly   and    direftly,    by    Preaching,  or 
advifedly    Speaking,     affirm    that     the    pretended 
Prince  cf  Wales  hath  any  Title  to  the  Crown,  or  that 
the  King  with  Authority  of  Parliament,  cannot  by 
Laws  limit  the  fame,  &c.  it  is  a  Premunire.  I  &°  a 
Ann.  cap.  17.  4  Ann.  c.  S.     And  fo  in   divers  other 


Cafes ;    and  molt  of  thcfe  later  Statutes  refer  the 
Punifhmcnt  to  the  Stat.    16  R.  i.    Qn  thr  Statute* 
17  Ed.  3.  and  \6  R.  2.  making  it  a  Prtmunire  to  fuc 
or  purfue   Caufcs  out  of  the  Realm,    in  the  Court 
of  Rome  or  clfewhcrc,    or   in  any  other  Court,  to 
defeat  the  Judgments  given  in  the   King's  Courts  ; 
it  has  been  formerly  holdcn,  by  the  Word*  tl/ttvlen, 
&c.  Tlut  Suits  in  Equity  brought  to  relieve  agaiiift 
a  Judgment  given  at  Law,  as  of  the  Court  of  Chan- 
cery in  the  Procc-oding  in  Courfc  of  Equity, which 
is  no  Conrt  of  Record  ;  Suits  in  the  Admiralty,  or 
in  the  Courts  of  the  ConiUble  and  Marfhal  ;   am] 
Ecclcfiaftical  Courts,  for  Matter*  belonging  to  ibe 
Cognifancc  of  the  Common  Law,  are  within  the  Sta- 
tute :  And  he  that  procures  one  to  Cue  to  the  Court 
Chriltian,    in  a  TcmpoM   Caufe,   fhull  forfeit  as 
much  as  he  that  fucth  us  Principal,  and  ii  in  equal 
Degree  of  Prtmunire.     3  ItiJI.  121.    2  hfl.  60 1 ,   Sfe. 
But  it  is  agreed  ar  this   Day,   that  no  fuch  Suit  in 
Equity  fccking  Relief  after  Judgmental  Law,  &c.  is 
within  the  Intention  of  the   laid  Statutes.    I  Hawk. 
P.  C.  51.     The  Writ  of  Prsmunirt  runs  Contra  Ccro- 
nam  &  Dignitatem  Regis  ',    and  it  hath  been  held  by 
all  the  Judges,   that   when  an  Ecclcfiaftical  Judge 
doth  tilurp  upon  the  Temporal  Laws,  which  arc  the 
Birthright  of  the  Subject,  hedraweth  the  Matter  ad 
aliud  Examen,  and  therein  he  offends  rontra  Coron.im 
&P  Dignitatem,  &>c.    U  Rep.  50.     A   Prohibition  was 
granted  againft  a  Prior,   for  that  the  King  having 
recovered  againft  him  in  a  Quart  Imfedit,  he  font 
his  Brother  with  an  Appeal  to  Rome,  and  (ucd  there 
to  avoid  the  Judgment;   upon  Not  guilty  pleaded, 
it  was  found  againtt  the  Defendant,   and  thereupon 
the  King  prayed  Judgment  upon  the  Stat.  17  £<i.  3. 
as  in  Cafe  of  a  Prtmunire;  but  it  was  adjudg'd,  that 
he  fhould  not  have  fuch  Judgment,    bccaufe   the 
Suit  was  not  brought  according  to  the  Statute,  but 
by  a  Writ  of  Prohibition  at  Common  Law.  9  Rep. 
71.    And  yet  it  hath  been  rcfolvcd,  That  a  Statute, 
by  appointing  that  an  Offender  /halJ  incur  the  Penal- 
ty  and  Danger  mentioned   in   the    16  R   2.  of  Pr<e- 
munire,  does  not  confine  the  Profccution  for  the  Of- 
fence to  the  particular  Proccfs  thereby  given,  i  yen. 
173.     A  Prtmunire  licth  as  well  for  the  Party  griev- 
ed, as  for  the  King;  and  both  may  join  in  one  Writ. 
3  Ixft.  125.    Davies  8;.  But  where  the  Attorney  Ge- 
neral prolecutcd  a  Prxmunire  for  the  Queen  and  R. 
B.  againft  the  Dean  of  Chrift^burcb  in  Oxford,  and  o- 
thers,   and   afterwards   withdrew  his  Suit:    It  was 
held,    that  by  this  Means  the  Party  grieved  could 
not  proceed,   bccaufe   the  principal  Matter  of  the 
Prtmunire  was  the  Putting  the  Defendants  out  of  the 
King's  Protection,  &V.  and  the  Damages  to  the  Par- 
ty are   but  acceffary  ;    fo  that  the   Principal  being 
rclcafed,  the  Damages  are  Ib  likcwilc.    I  Leon.  290. 
In  Profccutions  on  the  Stat.  i  Eliz.  and    3  J*c  i. 
for  rcfufing  the  Oaths  of  Allegiance,  &Y.  the  Trial 
tnuft  be  by  a  Jury  of  the  County  wherein  the  Oaths 
were  refufcd  ;  though  the  Statute  authorises  an  In- 
diftmcnt  by  a  Jury  of  the  County  where  the  Court 
fits:  And  any  Mifrecital  of  the  very  Words  of  the 
Oath,  in  an  Indiftment  for  not  taking  it,  is  erroneous ; 
but  the  Tenour  of  the  Oath  is  as  much  as  if  it  were 
•verbatim.  Dyer  134.  Raym.  ill,  374.  The  Lord  Vault 
was  indided  for  rcfufing  to  take  the  Oath  of  Alle- 
giance, being  lawfully  tendered  to  him,  and  he  be- 
ing about  18  Years  old  ;  this  was  certified  into  B.  R. 
under  the  Hands  of  fevcral   of  the  Privy  Council  ; 
and  he  being  brought  into  Court,  and  the  Oath  rc»d 
ro  him,  he  prayed  to  have  Counlcl  ;  but  i:  was  de- 
nied ;  and  being  prclVd  to  plead  to  the  Indiiiment, 
he   confefs'd   it,    and  thereupon   h*d    Judgment  of 
Prxmunire,  viz..  To  be  out  of  the  King's  Protection, 
to  forfeit  his  Lands,  Tenements,  Goods,  and  Ch»t- 
teh  to  the  King,  and  to  be  tmprifoncd  during  Life, 
t  B«/j?    197.     A.  being  indiilcd  upon  the  Statute  i 
Eliz.  for  aiding   B.  knowing   him  to  be  a  principal 
Mamtainer  of  the  Authority  of  the  See  of  Rome  ; 

which 
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which  Offence  in  the  faid  Statute  ha«  the  Words,  up 
tf/r  purfffe  and  to  Hat  Intent  to  extol  the  Power  of  that  See  : 
And  bccaufe  thcfe  \Vords  were  omitted   in  the  In- 
dictment,   it  w«»  adjudged  infufficicnt  by   all  ihc 
Judges ;  for  they  make  the  Offence,  as  to  the  For- 
feiture of  Prstnunire,    Jenk.  Cent.   J45-      T"0.  i-or' 
feitnrc  of  Lands  to  the  King  in  a  Prtmunire,  is  un- 
dcrftood  of  Lands  in    Fee  only  for  ever;    and  of 
Lands  in  Tail  but  during  Life,  or  of  fuch  Eltatc  as 
one  may   lawfully   forfcir.    i  Inft    150.     5  Inf.  115- 
Tenant  in  Tail  is  attainted  in  a  Prtmunire,  he  fhall 
forfvit  his  Lands  only  during  Life  ;  and  afterwards 
the  IfTuc  in  Tuil  (hall  inherit.    1 1  Rep:  56.     A  Pcr- 
fon  being  feifed  in  Fee  of  Lands,  was  indift-d  for  a 
Trtn.umrt  upon  the  Stat.  13  Eliz.  but  before  Con - 
viSion  be  made  an   Entail  of  his  Lands  ;   and   it 
wus  adjodged,  that  the  Attainder  fhall  rela.e  to  the 
Time  of  the  Offence,    and  that   was  before  he  en- 
tailed the  Lands,    and  not  the  Time  of  the  Judg- 
ment,   which    was  afterwards  ;     and   the    Freehold 
being  in  him  at  ihc  Time  of  the  Attainder,  fhall  not 
be  devilled  without  an  Inquifirion,  under  the  Great 
Seal.  Ov.  Car.  113,   172.     Ir   is  faid  the  Sfaturc  of 
Pr«.»iur>ire  doth  not  extend  to  the  Forfeiture  of  Rents, 
Annuities,  Fairs,  Qpc.  or   any  other  Hereditaments 
that  arc  not  within  the  Word  Terre    3  Inf.  1 16.  This 
Suit  reed  not  be   by   original  Writ  in  B.  R.  for  if 
the  Defendant   be  in  Caftoditt   Marefhalli,  the  Suit 
may  be  againlt  him  by    Bill  ;    and  the  Defendants 
cannot  be  lucd   in  any  other  Court,    when  they  are 
in  Cuf.oJia  Afarefchal'    And  if  a  Defendant  come  not 
at  the  Day,  £pr.  or  if  he  appears  and   pleads,  and 
the  IiTiu-  be  found  againft   him,    or   he   demurs  in 
Law,  grv.  Judgment  fhall  be  given,  that  hcfli&ll  be 
out  of  ProieSion,  &c.    5  Injl.  114.     So  odious  was 
this  Orfrncc  of  Prtmitnire,  that   a  Man  attainted  of 
the    fame,    being   out    of    the    King's   Proteflion, 
might  be  flain  by  any  Pcrfon  ;   bccnufc  it  was  pro- 
vided by  Law,    that   a  Man  might  do   to  him  as  to 
the  King's  Enemy,  and  any  M-in  may  lawfully  kill 
an   Enemy  :    But   this  Severity  and  Inhumanity  i 
rcltruinid   and    provided    againft    by  Stat.    5  Eliz 
Though  tio  Perfon  attainted  of  Prtmunire  can  bring 
an  Afiion  for  any  Injury  whatfocver ;   and  no  one 
knowing  him  to  be  guilty,  can  with  Safety  give  hin 
Aid,  Co:nfort  or  Relief,     l  Inf.  130.     i  Haivk   55 
The  Laws  making  Offences  to  be  Prtmunire,    it  has 
been  oblcrv'd  are  fo  very  fcvere,  that  they  are  lel- 
dom    put  in    Execution  :    And  notwithstanding  rhe 
Statutes,  the  King  may  proteft  and  pardon  an  Of- 
fender ;    for   this    ProteSion  is   given    him  by  the 
Law  of  Nature,    %  Bulfl,  199.     A  Frtmunire  is  laid 
fo  be  a  Defence  of  the  Crown,  and  the  Laws  of  the 
Land,  from   the   Tyranny   and   OppreflTion  ot  the 
Pope's  JurifdiQion,  Qfc.     Sec  Pope. 

^jzpofitlia    CfCkfia:,     Is   ulcd  for    a   Church- 
Reve,  or  Church-warden. 

^JzfcOfitUS  yllillie,  Is  fomcrimcs  taken  for  the 
Conltablc  of  a  Town  ;  and  frequently  an  Head  or 
Chief  Officer  of  the  King  in  any  Town,  Village, 
Manor,  &c.  Ltg.  Ecka.  Ccnftff  ct>p.  18.  Cmmft.  Ju- 
r  /'•'.: 05.  But  ibis  Prjpcjttus  Villa  in  old  Records, 
\vns  no  more  than  the  Bailiff  of  the  Lord  of  the 
'  Manor  :  And  by  the  Laws  of  Hen.  i.  the  Lord  an- 
Iwcrcd  for  the  Town  where  he  was  Rcfidcnt,  and 
where  he  was  not,  his  Scr.cfdal ;  but  if  nciiher  of 
them  could  be  present,  then  I'rxpofrus  GP  ctuat::or 
He  unatjtiiique  Villa,  i.  e.  The  bailiff  or  Reeve, 
»nd  I  our  of  the  moft  fubftantial  Inhabitants,  were 
lummoncd  to  appear  before  tlic  Juliiccs,  &><;.  Brad. 
Glrff.  pair.  97. 

P; .tfcnMVC  at)  Ccrlcff.im,  Denotes  originally  the 
Pocron's  Sendiiig  or  Placing  an  Incumbent  in  the 
Church  ;  and  is  ufcd  for  Fefrtfeiitare,  which  in  the 
Council  of  l.aterar:,  und  cllewherc,  occurs  for  Pr*- 
frnt.irc.  Seld(  n  of  'Iithe«,  pap.  3911' 

P?.igmntiCUG,   A  Pia£ti('er   in   the  Law  ;    Petty- 
frf  gcr,  or  Splitter  of  Caufes. 
i 


fdtcabilc,  A  Meadow  or  mowing  Ground. 
1 8  Ediu.  i. 

in  3PiB,  Or  Aid- Prayer.    See  Aid. 

Df  tlje  OThutCh,  Are  to  be  read  in 
Churches  by  Clergymen,  as  directed  by  the  Book 
of  Common  Prayer,  under  Penalties.  Stat.  i  Eliz  e.  2. 
14  Car.  2.  c.  4.  Vide  Common  Prayer. 

Reaching.     Every  bencficed    Preacher,   refiding 
on  his  Benefice,  and  having  no  lawful  Impediment, 
fhall    in   his    own    Cure,    or    fomc    neighbouring 
Church,    preach  one  Sermon   every  Sunday  of  the 
Year:    And  if  any  beneficed  Perfon  be  not  allow 'd 
to    be   a   Preacher,    he  fhall  procure  Sermons  to  be 
preached   in  hit    Cure    by   licenfed    Preachers ;    and 
every  Sunday  whereon  there  fhall  not  be  a  Sermon, 
he  or  his   Curate  is  to  read  fomc  one  of  the  Homi- 
ii'^s  :  Alfo  no  Perfon  not  examined  and  approved  by 
the  Bifhop,  or  not  licensed  :o  preach,  fliaJl  expound 
the  Scripture,  fiPc.  nor   fhall  any  be  permitted  to 
f  reach  in  any  Church,    but  fuch  as  appear  to  be  au- 
thorized thereto,  by   fhewing  their  Licence  ;    and 
Church-wardens  are  to  note  in  a  Book  the  Names 
of  all   ftrange  Clergymen  that  preach  in    their  Pa- 
rifh  ;  to  which  Book  every  Preacher  is  to  f'ubfcribe 
his    Name,    the    Day   when   he  preached,    and   the 
Name  of  the   Bifhop  of  whom   he  had  Licence  to 
preach.  Can.  44,  45,  49.     If  any  Pcrfon  licenfed  to 
preach,  refuies   to  conform  to  the   Laws  EccleJlalii- 
cal,    after  Admonition,   the  Licence  of  every  fuch 
Preacher  fhall   be  void  :    And  if  any  Parfon   fhall 
p rearh  Doftrine  contrary  to  the  Word  of  GoJ,  or  the 
Articles  of  Religion,    Notice  is  to  be  given  of  it  to 
the  Bifhop  by  the  Church-wardens,  &c.   So  likewife 
of  Matters  of  Contention  and  impugning  the  Do£trine 
of  other   Preachers   in  the   fame  Church  ;    in  which 
Cafe,  the  Preacher  is  not  fo  be  fuffcred  to  preach,  ex- 
cept he  faithfully  promife  to  forbear  all  fuch  Matter 
of  Contention  in  the  Church,  until  the  Bifhop  hath 
taken  farther  Order  therein.   Can.  53,  54.     No  Mi- 
niftcr  fhall   preach  or   advninifter   the  Sacrament  in 
any  private  Houfe,  unlefs  in  Times  of  Necefiity,  as 
in  Cafe  of  Sicknefs,  £*V.  upon   Pain  of  Sufpenfion 
for  the  firft   Offence,    and    Excommunication   for 
the  Second  ;  which  laft  Punifhmcnc  is   alfo  infli£t- 
cd  on   fuch    Minifters  as   meet  in  private  Houfes, 
to  confult  upon  any    Matter   tending  to  the  Im- 
peaching the  Doftrine  of  the   Church  of  England. 
Can.  71,  &c. 

fjffbenu,  (Prebend*}  Is  the  Portion  which  every 
Prebendary  of  a  Cathedrel  Church  receives,  in  Right 
of  his  Place,  for  his  Maintenance  ;  as  Cancnica  For- 
th is  properly  us'd  for  that  Share,  which  every  Ca- 
non rcceivcth  yearly  out  of  the  common  Stock  of 
the  Church.  And  Prtcbenda  is  a  feveral  Benefice 
rifing  from  fome  Temporal  Land,  or  fome  Church, 
appropriated  towards  the  Maintenance  of  a  Clerk, 
or  Member  of  a  Collegiate  Church,  and  is  com- 
monly named  of  the  Place  whence  the  Profit  arilcs. 
Prtbenda,  ftriftly  taken,  is  that  Maintenance  which 
'aily  prebetur  to  another  ;  but  now  it  fignifies  the 
Rents  and  Profits  belonging  to  the  Church,  divided 
in  o  tliofe  Portions  called  Prtbenda,  and  is  a  Rijjht 
ot  Receiving  the  Profit*  for  the  Duty  perform''!  in 
the  Church,  lurfirient  for  the  Support  of  the  Parlbn 
in  that  Divine  Office  where  he  refides.  Deiret.  Tit. 
~De  Prtten.L  The  Spirituality  and  Temporality  muko 
a  Prebend,  but  the  Spirituality  is  the  highelt,  and 


moft  worthy  ;    and  a  Perfon  is  not  a  complete  Pre- 
bind,  to  make  any  Grant,  &>c.  before  Inftallation  and 
Indu&ion.  Dywaii.     Prebends  aie  diftinguifhcd  into 
tholo  which  are  called  Simple  and  Lhnitiiry  :  A  Sim- 
.ile  Prebend  hath   no  more  than   the  Revenue  for  its 
Support  ;    but  a  Prebend  with  Dignity  hath  always  a 
furifdi&ion  annexed,    and  for  this  Reafon  the  Pre- 
is  (tiled    a  Dignitary,    and   his  Jurifdiilion  is 
by    Prescription  :    And  Prebends  are  fooic  of 
hem  donative;    and  fome   arc   in  the  Gift  of  Lay- 
men, but  in  luch    Cafe   they  mult  prefcnt  the  Pr/i- 
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bendary  to  the  Bifhop,  and  the  Dean  and  Chapter 
inducts  him,  and  places  him  in  a  Stall  in  the  Cathe- 
dra! Church,  and  then  he  is  faid  to  have  Lo  urn  in 
iboro  ',  at  Wejiminfler  the  King  collates  by  Patent, 
and  by  Virtue  thereof  the  Prebendary  takes  Poflef- 
fion,  without  Inftitution  or  Induction.  2  Rail.  A\>r. 
356.  As  a  Prebend  is  ft  Benefice  without  Cure,  Sfc. 
a  Prelenii  and  a  Pnrochial  Benefice  arc  not  incom- 
patible Promotions  ;  for  one  Man  may  have  both 
without  any  Avoidance  of  the  Firft  :  But  though 
Prebendaries  are  fuch  as  have  no  Cure  of  Souls,  yet 
there  is  a  facrcd  Charge  incumbent  upon  them  in 
thole  Cathedrals  where  they  arc  rcfident,  and  they 
are  obliged  to  Preaching  by  the  Canons  of  the 
Church  ;  and  it  is  not  lawful  for  a  Prebendary  to  pof- 
fefs  two  Prebends  in  one  and  the  fame  Collegiate 
Church.  Roll.  Abr.  361.  Prebendaries  arc  faid  to 
have  an  Eftate  in  Fee-fimple  in  Rip, lit  of  their 
Churches,  as  well  as  Bifhops  of  their  Bifhopricks, 
Deans  of  their  Deaneries,  &-c. 

f->?cbcnoan>j  (Prtbendariut)  Is  he  that  hath  fuch 
a  Prebend  ;  fo  called,  not  as  is  faid  by  fume  Wri- 
ters, A  Praebendo  auxilium  &P  conjilium  Epifcopo,  &c. 
but  from  Receiving  the  Pretend:  And  if  a  Manor 
be  the  Body  of  a  Prebend,  and  is  evicted  by  Title 
paramount  ;  yet  the  Prebendary  is  not  deftroyed. 
3  Co.  Rep.  7  5.  There  is  a  Golden  Prebendary  of  He- 
reford, otherwifc  term'd  Prtbendariui  Et>ifco[>i,  who  is 
one  of  the  twenty-eight  minor  Prebendaries  there, 
and  has  ex  Officio  the  firft  Canon's  Place  that  falls  ; 
he  was  amiently  Confejfariui  of  the  Cathedral 
Church,  and  to  the  Bifhop,  and  had  the  Offerings 
at  the  Altar,  whereby,  in  refpect  of  the  Gold  com- 
monly given  there,  he  had  the  Name  of  Golden  Pre- 
bendary. Blount. 

f-^eeariae,  Days  Work  that  the  Tenants  of  fomc 
Manors  arc  bound  to  give  the  Lord  in  Harveft  ; 
which  in  fomc  Places  are  called  Kind-Days. 

^jCCCBence  Of  the  Nobiliry.  Vide  Stat.  31  H.  8. 
c.  10. 

$->jecctcnt0,  Are  Examples  or  Authorities  to 
follow,  in  Judgments  and  Determinations  in  the 
Courts  of  Juftice.  Precedents  have  always  been 
greatly  regarded  by  the  Judges  and  Sages  of  the 
Law  :  The  Precedents  oi  the  Courts  are  laid  to  be 
the  Laws  of  ihe  Courts  ;  and  the  Court  will  not  re- 
verfe  a  Judgment,  contrary  to  many  Precedents.  4 
Kef.  95.  Cro.  Eliz-  65.  2  Ltll,  Abr.  544.  But  new 
Precedents  are  not  confiderable  ;  Precedents  without  a 
judicial  Dccifion  upon  Argument,  are  of  no  Mo- 
ment ;  and  an  extrajudicial  Opinion  given  in  or 
out  of  Court,  is  no  good  Precedent,  faugh.  169,  382, 
399,  429.  It  has  been  held,  that  there  can  be  no 
Precedent  in  Matters  of  Equity,  as  Equity  is  uni- 
verfal  Truth  ;  but  according  to  :he  Lord  Keefer 
Erldgman,  Precedents  are  neccflary  in  Equity  to 
find  out  the  Rtalons  thereof  for  a  Guide  ;  and  be- 
fides  the  Authority  of  thofe  that  made  them,  it  is 
to  be  fuppos'd  they  did  it  upon  great  Confideration, 
and  it  would  be  ftrange  to  fct  afide  what  has  been 
the  Courfe  for  a  long  Series  of  Time  ;  therefore 
Precedents  were  order'd.  i  A/n<f.  307.  And  fays  Hale 
Ch.  Baron,  If  a  Man  doubt  whether  a  Cafe  be  equi- 
table, or  no,  in  Prudence  he  will  determine  as  the 
Precedents  have  been  ;  efpecially  if  made  by  Men  of 
good  Authority  and  Learning.  Ibid.  Precedents  muft 
be  (hewed  by  Plaintiffs  in  Actions,  for  the  Court  to 
go  againit  what  is  generally  held.  I  Keb.  47.  And 
where  Precedents  are  alledged  contrary  to  the  Opi- 
nion of  the  Court,  Day  may  be  given  to  produce 
and  flicw  them.  Mod.  Cuf.  199.  Precedents  in  fome 
Cafes  may  make  an  Aft  good,  which  otherwifc  would 
be  void  in  Strictnefs  of  Law  :  And  though  the  Forms 
of  Writs  ought  not  to  be  alicred,  yet  Precedents  and 
conftant  Ulage  muft  be  oblervcd.  jfenk.  Cent.  162, 
172.  If  there  be  a  fpccial  Caufe  to  alter  an  an- 
tient  Precedent  of  a  Writ,  by  Realbn  of  any  new  Sta- 
tute, &>c.  the  Curfitors  are  not  to  keep  to  the  old 


Form,  but  to  alrcr  if  as  the  Cafe  requires  ;  ro  pre- 
vent Abatement  of  Writs,  and  Vexation  to  the  Peo- 
ple. Tr'in.  1650.  Sec  Innovation. 

12>;cce  partium,  It,  where  a  Suit  is  continued  by 
the  Prayer,  or  rtfll-nt  of  both  Panic*.  13  E.  t.  c  27. 

Pjcccpt,   (Priceptum)    Is  generally  tatcn   for  • 
Commandment  in   Writing  font  out  by  «  Juftice  of 
Peace,  &c.  for  the  Bringing  of  a  Pcrfon  or    Kc 
cords  before  him  ;    of  whicii  divcn  arc  mentioned 
in  the  Table  of  the  Regifttr  judicial. 

^econtraK,  Is  a  Commit  made  before  another 
Contract  ;  chiefly  applicable  to  Contract*  of  Mar- 
riage.  2  &>  ;  Ed.  6  c.  23. 

i->?eDinl  €ithc0,  (JDwi««  Prtdialei)  Arc  ihofc 
which  arc  paid  of  Things  arifing  and  growing  from 
the  Ground  only  ;  a*  Corn,  Hay,  Herbs,  Sfc.  2  Ed. 
6.  c.  13. 

lS>?e=etrtpt(oit,  (Prt-emttio)  Signifies  the  firft  Buy- 
ing of  a  Thing  ;  and  it  was  a  Privilege  allow'd  the 
King's  Purveyor,  to  have  the  Choice  and  firft  Buy- 
ing of  Corn,  and  other  Provifions  for  the  King's 
Honlc.  1  1  Car.  2.  c.  24. 

pjclatc,  (Pr^laim)  We  commonly  underft^nd 
to  be  an  Archbifhop  or  Bifhop.  It  is  a  Bifhop,  or 
one  who  h<uh  a  Dignity  in  the  Church:  And  the 
learned  Salman  faith,  PrscUi  Eccltflt  iKcantur  nedum 
fnperiorei,  ut  Epifcopi,  fed  etiam  infenarei,  ut  ArebiJia- 
coni,  Pretlyteri,  &c.  Spelm. 

^jemilTes,    I»  that  Part  in  tho  Beginning  of  a 
Deed  whofe  Office  is  to  cxprcfs  the  Grantor  and 
j  Grantee,  and   the   Land  or  Thing  granted.    5  Rtp. 
55.     See  Deed. 

Rentier,  (Fr.  Prttidre,  i.  c.  Accipere')  Is  the 
Power  or  Right  of  Taking  a  Thing  before  it  is 
offered  ;  as  it  lies  in  Render,  but  not  iu  Preader,  &c. 
i  Rep. 

f-lienUct  Tie  UJaroii,  Signifieth  literally  to  take 
an  HuibanH  ;  and  it  is  ufed  for  an  Exception  to 
difable  a  Woman  from  purfuing  an  Appeal  of  Mur- 
der, againft  one  who  killed  her  former  Husband. 
S.  P.  C.  lib.  :.  c.  59. 

$)?flJCnfetl,  (Prtpenfm)  Forethought  ;  as  freptnfed 
Malice  is  Matitia  Prtcogitata,  which  makes  Killing 
Murder  :  And  when  a  Man  is  (lain  upon  a  Hidden 
Quarrel,  if  there  were  Malice  prepenfed  formerly 
between  the  Parties,  it  is  Murder,  or  as  it  is  cal- 
led by  the  Statute  preperfed  Murder.  12  H.  7.  c.  7. 
3  Inlt.  51.  See  Murder. 

$)?etOgatilJCj  (Pr*rot>ativa  Regis,  from  Pr<  ante, 
&  Rotrare,  to  ask  or  Demand)  Is  that  Power,  Pre- 
eminence, or  Privilege  which  rhc  King  hath  and 
claimeth  over  and  beyond  other  Pcrlbni,  and  a- 
bnvc  the  ordinary  Courfe  of  the  Common  Lnw,  in 
Right  of  his  Crown  :  Set  forth  in  the  Statute  cal- 
led Prtrtgativa  Regis.  17  Ed.  2.  c.  i.  and  other  Sta- 
tutes. See  King. 

^jerogatioe  of   tl)c  20i(rjcp  of   Canterbury  oj 

J*0?b,  (Pr<cro?atita  Atcliepifctpi  Carituarienjis  jive  Ebo- 
racenjis)  Is  an  cfpccial  Pre-eminence  ihat  thcfe 
Sees  have  in  certain  Cafes  above  the  other  Bi- 
fhops within  their  Province.  De  Antij.  Eritan.  E.cl. 
cap.  8.  pag.  25.  This  Prerogative  of  the  Archbilhop 
of  Canterbury,  conlills  in  vifiting  the  whole  Pro- 
vince ;  the  afiembling  of  Synods,  and  fupplying 
Defects  ot  inferior  Bifhops,  €?.•.  And  he  hath  an 
extraordinary  Power,  of  Calling  Perfons,  in  any 
Caufe  belonging  to  Spiritual  ]urifdi£Kon,  out  of 
any  Part  of  Im  Province,  tho'  not  appcal'd,  &V. 
which  i*  now  limited  by  13  //.  8.  c.  9.  Vide^r 

picrogaribc  Cotirr,  (cw;.i  p,-tr^.>t,v.t  Anhiepif- 
copi  Cant.)  The  Court  wherein  all  \Vi!U  arc  proved 
and  A  (mmillratioiis  granted,  that  belong  to  the 
Archbifliop  by  his  Prerogative  ;  that  is,  in  Cales 
where  the  DcceaCed  ha>.i  Goods  of  any  confidcra 
ble  Value  out  of  the  Diocelc,  wherein  he  died 
within  the  Archbifhop\  Province,  and  that  Value- 
is  uliully  5  /.  and  above.  And  if  any  Contention 
anle  between  t\\o  or  more,  touching  any  fuch  Will 
7  M 
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or  Admimftration,  the  Caufe  is  properly  ro  bo  de- 
bated and  decided  in  this  Court;  the  Judge  where- 
of is  termed  Judcx  Curiae  Prssrogatfvz  Cantt<xrie>;fu, 
the  Judge  of  the  Prerogative  Court  of  Canterbury.  Not 
only  all  Caufes  of  Inftancc  for  proving  or  i evoking 
fuch  Wills  as  aforefaid,  and  for  granting  or  revoking 
lucli  Adminiftrations;  but  ulfo  Caufes  concerning 
Accounts  upon  the  fame,  and  Legacies  bequeathed 
in  I'uch  Wills  arc  to  be  tried  in  the  Prerogative  Court: 
Though  of  late  fuch  Legacies  are  fuffered  by  this 
Court  to  be  fucd  for  in  the  inferior  Ecclefiaftical 
Court,  under  whole  JurifdiQion  the  Executor 
dwells.  1  Ventr.  233.  Wood's  Inft.  502.  Appeal  lies 
from  this  Court  to  the  King  in  Chancery  ;  who  ap- 
points Delegates,  Qfc.  25  Hen.  8.  c.  19.  Though  if 
the  Delegates  revoke  a  Will,  &Pc.  they  csnnot  grant 
Letters  of  Adminiftration ;  for  their  Power  is  to 
hear  and  determine  the  Appeal.  i  Buljl.  i.  Roll. 
Mr.  133.  The  Archbifhop  hath  Probate  of  every 
Bifhop's  Tcftmnent,  &=c.  though  he  hath  not  Bona 
Notabilia  out  of  the  Diocelc:  So  where  a  Perlbn 
dies  beyond  Sea.  4^.335.  Vide  Bona  Notabilia. 

prerogative  Court  of  |>o?b.  The  Archbifhop  of 
Tori  hath  the  likcCoun,  but  inferior  to  that  of  Can- 
terbury in  Power  and  Profit;  which  is  called  his  Ex- 
chequer. 

£>jcsb£tcr,  A  Prieft  ;  an  Elder,  or  honourable 
Perlon.  JJtdore,  lib.  7. 

f->jC0bt>terium,  A  Pttilytery ;  or  that  Part  of  the 
Church  where  Divine  Offices  are  performed,  ap- 
plied to  the  Choir  or  Chancel,  becaufe  it  was  the 
Place  appropriated  to  the  Bifhop,  Priefts  and  other 
Clergy,  while  the  Laity  weve  confined  to  the  Body 
of  the  Church.  Mon.  Ang.  Tom.  i.  fag.  143. 

pic0bi'tctian,  A  Seftarift  or  DifTentcr  from  the 
Church,  i  3  Car  2. 

^jcfcviptioit,  (.Prefcrlpttt)  Is  a  Title  acquired  by 
Ule  and  Time,  and  allowed  by  the  Law;  as  when 
a  Man  claims  any  Thing  becaufe  he,  his  Anceftcrs, 
or  they  whofe  Eftatc  he  hath,  have  had  or  ufed  it 
all  the  Time,  whereof  no  Memory  is  to  the  con- 
trary :  Or  it  is  where  for  Continuance  of  Time, 
ultra  Memoriam  Homin'ts,  a  particular  Peribn  hath  a 
particular  Right  againii  another.  Kitth.  104.  I  Inf. 
114.  qRep.  31-  Prefiriptions  are  properly  Perfonal, 
and  therefore  arc  always  alledged  in  the  Perfon  of 
him  who  prefcribes,  t/^.  That  he,  his  Anceftors, 
or  all  thole  whofe  Eftate  he  hath,  &c.  or  of  a  Body 
Politick  or  Corporation,  they  and  their  Prcdecef- 
fors,  &c.  Alfo  a  Parfon  may  prefcrihe,  quod  iffc  & 
prtdec'f/erci  /«/',  and  all  they  whofe  Eftate,  &c.  for 
there  is  u  perpetual  Eftatc,  and  a  perpetual  Suc- 
ceffion,  and  the  Succcflor  hath  the  very  lame  E- 
ftatc  which  his  Prcdeceffor  had,  as  that  continues, 
though  the  Pcrfon  alters,  like  the  Cafe  of  the  An- 
ceftor  and  the  Heir.  3  Salk.  279.  There  is  a  Dif- 
ference between  a  Pnf  ration,  Cuftom  and  Ufagc  : 
trtfcrift-c-a  hath  Rcipc&  to  a  certain  Pcrfon,  who 
by  Intcndincnt  may  ruve  Continuance  for  ever  ;  as 
for  Inftancc  ;  he  and  all  they  whofe  Eftate  he  hath 
in  fuch  a  Tiling,  (his  is  a  Prcfcrhiion:  But  Cuttom 
is  local,  and  always  applied  to  a  certain  Place,  us 
Time  out  of  Mind  there  has  been  fuch  a  Cuttom  in 
fuch  a  Place,  &c.  And  Pref*.ription  bclongcih  to 
one  or  a  few  only  ;  but  Cxjftom  is  common  to  all  : 
Now  Ufagc  tiifi'ers  from  both,  for  that  may  be 
either  to  Ptrlons  or  Places;  as  to  Inhabitants  of  a 
Town,  to  have  a  Way,  &c.  2  Nelf.  Abr.  1177.  A 
Cuftom  and  Prefiripticn  arc  in  the  Right  ;  Ufagc  is 
in'Pofiefiion  :  And  a  Prrfrription  that  is  good  for  the 
Marter  and  Subftance  of  the  Thina,  yet  may  be 
bad  by  the  Manner  of  lading  and  felting  it  forth  ; 
but  where  that  which  is  claimed  as  a  Cuftom,  in  or 
for  many,  will  be  pood,  that  regularly  will  be  fo 
when  claimed  by  Prefcriptiox  for  one.  Godb.  54.  Pee- 
f.r  pt'.on  is  to  be  Time  out  of  Mind;  though  it  is 
not  the  Length  of  Time,  that  begets  the  Right  of 
Prrferittion,  nothing  being  done  by  Time,  although 


every  Thing  is  done  in  Time,  but  it  is  a  Prefump- 
tion  in  Law,  that  a  Poflcllion  cannot  continue  fo 
long  quiet  and  not  interrupted,  if  it  was  againft 
Right,  or  injurious  to  another.  3  Salk.  278.  A  Pre- 
fcription  cannot  be  annexed  to  any  Thing  but  an  E- 
ftatc  in  tee,  which  muft  be  let  forth  ;  but  it  is  al- 
ways applied  to  incorporeal  Inheritances :  One 
cannot  make  Title  to  Land  by  Prefcrintion  ;  but  only 
to  Rent,  or  Profit  out  of  Land.  2  Mud.  318.  4  Rep. 
31.  A  Pcrlbn  may  make  Title  by  Prefcription,  to 
an  Office,  a  Fair,  Market,  Toll,  Way,  Water 
Rent,  Common,  Park,  Warren,  Franchifc,  Court-' 
Lcet,  Waifs,  Eftrays,  &V.  But  nothing  may  be 
frfftribed,  which  cannot  be  railed  by  Grant  at  this 
Day,  and  a  Prefription  mutt  not  be  laid  in  an  Un- 
certainty ;  no  Pcrfon  can  prescribe  agaiuft  an  Aft  of 
Parliament,  or  againlt  the  King,  where  he  hath  a 
certain  Eltate  and  Intereft,  againft  the  Publick 
Good,  Religion,  &c.  Nor  can  one  Prffcriftion  be 
pleaded  againft  another,  unlefs  the  Firll  is  anfwer- 
cd  or  traverfed  ;  or  where  one  may  Hand  with  the 
other.  Lutw.  38  r.  Raym.  252.  z  Rait.  Ab.  264.  2 
Infl.  167-  1  R'f-  28.  Cro.  Car.  432.  i  Bulflr.  115. 
2  Lill.  346.  Tenants  in  Fee-Ample  are  to  prrfiribe 
in  their  own  Name,  and  Tenants  for  Life,  or 
Years  &c-  though  they  may  not  prefcribe  in  their 
own  Names,  yet  they  may  in  the  Name  of  him 
who  hath  Fee:  And  where  a  Perfon  would  have 
a  Thing  that  lies  in  Grant  by  Prefcrhtion,  he  muft 
prefcribc  in  himlelf,  and  his  Anceftors,  whole  Heir  he 
is  by  Defccnt;  not  in  himfelf,  and  thofe  whofe  E- 
ftate,  &>c.  (unlefs  the  Que  Eftate  is  but  a  Convey- 
ance to  the  Thing  claimed  by  Prefcriftion}  for  he 
cannot  have  their  Eftatc  that  lies  in  Grant  without 
Deed,  which  ought  to  be  (hewed  to  the  Court, 
i  Infl.  113.  Wood's  IK/}.  297.  A  Copyholder,  by 
Rcaibn  of  the  Bafeneii  of  his  Tenure,  cannot  lay 
a  Prefcrijitien  in  himfelf  and  his  Anceftors;  but  he 
may  prffcribe  in  the  Name  of  the  Lord  of  the  Ma- 
that  the  Lord  and  his  Anceftors  have  had 


nor 


Common,  &e.  for  themfclves  and  Tenants, 
And  this  ferves  where  Perfons  cannot  pr.fribe  in 
their  own  Name,  or  of  any  certain  Pcrlbn  ;  Pari- 
fliioncrs  cannot  generally  prefer ibe,  but  they  may 
aliedge  a  Cuftom  ;  and  Inhabitants  may  pref.ribe  in 
a  Matter  of  Eafement,  Way  to  a  Church,  Burying 
Place,  &c.  2  Saund  325.  i  Lev.  253.  Cro.  Etiz.. 
441.  Cro.  Car.  419.  2  Roll.  290.  To  lay  a  Prefirip- 
tion  for  Common,  a  Man  muft  fhcw,  that  he  and 
his  Anceftors,  or  all  thofe  whofe  Eftate  he  hath, 
have  Time  out  of  Mind  of  Man  had  and  ufed  to 
have  Common  of  Pa  (hi  re  in  fuch  a  Place,  being 
the  Land  of  another,  Qfc.  And  as  a  Prefription  is  a 
Title  or  Claim  of  a  real  Intereft  of  Profit  in  the 
Land  of  another  Pcrfon,  it  muft  be  pleaded  accord- 
ing to  certain  Rules;  and  they  arc  not  like  Culloms 
or  improper  Pteferipticnj,  that  are  by  Way  of  Dif- 
charge,  or  for  Eafemcnts,  or  for  Matteri  of  per- 
ir.r.al  Exemption  or  Privilege.  Wood's  Inft.  298, 
199.  A  Prefcriftion  may  be  laid  in  feveral  Perfons, 
where  it  tends  only  to  Matters  of  Eafement  or  Dif- 
charge;  though  not  where  it  goes  to  Matter  of  In- 
terclt  or  Profit  in  alieno  folo,  for  that  is  a  Title,  and 
the  Title  of  one  doth  not  concern  the  other;  there- 
fore fever.il  Men  having  leveral  Eftates,  cannot 
join  in  making  a  Prefcriftion.  i  Mc,d.  74.  5  Mod. 
250.  The  Wor.l  Eafement  is  a  Genus  to  fcvcrul 
Species  of  Liberties,  which  one  may  have,  in  the 
Soil  of  another,  without  claiming  any  Intereft  in  the 
Land  itlclf ;  bin  where  the  Thing  was  fef  forth  in 
a  Prefcnftion  to  catch  Fifh  in  the  Water  of  another 
Man,  &>c.  and  no  Inltance  could  be  given  of  a  Pre- 
f<r  ption  for  fuch  a  Liberty  by  the  Word  Eafement, 
a  Rule  was  made  to  fet  thc'Prefcripticn  right,  ard 
to  try  the  Merits.  4  Mod.  $62.  In  Trcfpafs  for 
breaking  the  Plaintiff's  dole,  the  Defendant  pre- 
i,  that  the  Inhabitants  of  fuch  a  Placi,  Time 
out  of  M.nd,  had  ufed  to  dance  there,  at  all  Times 
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of  the  Year,  for  their  Recreation,  and  fo  juftified; 
and  IlTue  being  taken  upon  this  Prefcription,  the  D(8- 
cndant  had  a  Verdift  ;  it  was  objeSed  againft  it, 
{hat  a  Prefcriptitn  to  dance  in  the  freehold  of  ano- 
ther, and  fpoil  his  Grals  was  ill,  efpcciitlly  ai  laid 
in  the  Defendant's  Plea,  tilt.  At  all  Times  of  the 
Yrur,  and  not  at  fcafonablc  Times,  and  for  all  tin- 
Inhabitants;  who  though  they  may  prrfiribc  in  Eafe 
merits  which  arc  neccfiary,  »s  a  Way  to  a  Church, 
5v.  they  cannot  in  Eafcments  for  Plcufure  only  : 
But  adjudged,  that  the  Prefiription  is  good,  I  flue  be- 
ing taken  upon  it,  and  found  tor  the  Defendant; 
although  it  might  have  been  ill  on  a  Demurrer. 

1  Lev.  ??6.     i  Nelf.  1180.     A  Cuttom  that  the  Far- 
mers of  i'uch  a  harm  h^ve  always  found  Ale,  Sfc.  to 
fiich  a  Value  at  Perambulations,  was  held  naught; 
becaufe  it  is  no  more  than  a  Prefcription  in  Occupi- 
ers, which  is  not   good   in    Matter   to  charge  the 
Land.     2  Lev.  164.     Pref  crtyt  ion   by   the    Inhabitants 
of  a  Parilh  to  dig  Gravel  in   fuch  a  Pit,  which  was 
the  Soil  of  W.  R.  it  was  doubted  whether  this  was 
good,  or  not,  though  it  was  to  repair  the  Highway  ; 
but  the  Inhabitants  may  pref.ribe  for  a  Way,  and  by 
Confcqucnce   for  neccfTary  Materials  to  repair  it. 

2  Lutvi.  1346.     A   Defendant  pleaded,   that  within 
fuch  a  Parifli,  all  Occupiers  of  a  certain  dole  la- 
bent,  &>  labere  confueverunt,  a  Way  leading  over  the 
Plaintiff's   Clofe,  to   the  Defendant's    Houfe;    this 
was  held  to  be  ill,  for  it  is  not  like  a  Prefcrifticn  to  a 
Way  to  the  Church  or  Market,  which  are  ncccfla- 
ry,  &  pro  bono  public,    2  Vtntr.  iS6.     Where  a  Man 
trefiribe,  for  a  Way  to  fuch    a  Clole,  he  muft    flicw 
what  Intcrcft  he  hath  in  the  Clole  :  AHter  if  he  pre- 
fcribes  for  a  Way  to  fuch  a  Field  ;  bccaufe  that  may 
be    a    common    Field   by  Intendmcnt.      Latcb  160. 
The  Plaintiff  declared,  that    the  Occupiers  of  the 
adjoining  Field  have,  Time  out  of  Mind,  repaired 
the   Fences,  which    being  out   of  Repair,  his  the 
Plaintiff's   Bcafts  cfcaped   or.t  of  his  own  Ground, 
and  fell  into  a  Pit  ;  it  is  good,  without  fticwing  any 
Eftate  in    the  Occupiers,  but  it   had  not  been  fo  ii 
the   Defendant    had  prrftribed.     1  Ventr.  264.     Pre- 
ftription,  &c.  to    take   Underwood   growing  on    the 
Lanc»  of  another,  to  make   Hedges,  is  not  good 
i  Leon.  315.     A  Man  may  claim  a  Fold-courfe,  and 
exclude    the    Owner    of    the    Soil    by    Prefcription 
i  Sauna.  153.      Buc    a    Diverfity    has   been    taker 
where   a  Prefcription  takes  away  the  whole  Intereft 
of  the  Owner  of  the  Land  ;   and  where  a  particu- 
lar Profit  is  restrained  :  In  one  Cafe  it  is  good,  anc 
in    the  other  it  is  void,    i  Leon.  11.    If  a   Pcrfon 
prefcriles  for  Common  Appurtenant,    it  is  ill,  unlefs 
it  be  for  Cattle  Levant  and  Coucbant,  &>c.     And  the 
Reafon  is,  becaufe  by  fuch  a  Prefcr^ption   the   Party 
claims  only  fome  Part  of  the  P-.ifture,  and  the  Quan- 
tum is  afccrtained  by  the  Lcvancy  and  Couchancy 
the  Reft  being  left  for  the  Owner  of  the  Soil  ;  anc 
therefore  if  he  who   thus  pretribes,    fliould   put  in 
more  Cattle  than  arc  Lcvunrand  Conexant  on  his 


Tenement,  he  is   a  Trelpafler.    N.y  145-     z 
524.     In    a  Prefcription    to  have  Common,  the  Jury 
found  it   to  be  Paying  every  Year  a  Penny:    Here 
the  Prefcription   is  in  tire,    whereof    the   Payment  c: 
one  Penny  is  Parcel;    which    ou^ht  to  be  intirely 
alledgcd  in  the  Prefcription  in  ihe  Plea,  or  it  will  not 
be  good.    Cn.  Eliz-  563,  564-     But  where   the  Pay- 
ment is  collateral  from  the  Prefcription,  a  Prtftriftitf 
may  be   good  without   alledging  it.    Cro.  Ely..  405 
Upon  the  Pleadings  in  a   Caufc,  it  was  a  Qucftion 
Whether  a  Toll,  independent  of  Markets  ami  tuir-. 
might    be   claimed   by  Prefiriptini,    without  fliewin> 
that  the  Subjr£t  hath  Tome  Benefit  ;  and  fomc  Argu 
ments  were   brought  for  it,  from  an   Authority  in 
Dyer  351.     Though  by  Hull  Ch.  Juft.  this  Prefiripthn 
cannot  be  good,  becaufe  there  was  no  Rccompcncc 
for  it  ;    and  every  Prefcription  to   charge  the  Subjeft 
with  a  Duty,  muft  import  fome  Benefit  to   him  who 
pays  it  ;   or  clfe  fome  Rcdfon  muft  be  (hewed  why 


be  Duty  is  chimed.    4  Ala,'.  319.     A  Cour-Lect  it 
derived  out  of  the  Hundred;  und  if  a  Man   claim. 
n  Title  to  the  Lcct,  he  may  prrf.ribe  that  he  and  hi. 
Anccftori,    and    all    thofe  whole  ElUtc  lie   hu'h  in 
he    Hundred,    Time    our   of   Mind    had   a 
i  Inft,  155.     Tin-re  may  be  a  Preftription  for  « 
o  hold   Picas  of  ull  Actions,    and  for  any  Sun)  or 
Damage,  and   it  will   be  good.    Jti*.  Crnt.  3:7      If 
a  Court  held  by  Prefi.rii>ti*n  is  granted  and  confirm 
cd   by  the  King's  Letters  !'«[<  i,t  ;   thi<  doth  not  dc- 
Jroy  the  Prefcriptii'n,  but  it  i*  laid   fl>c  Court  may 
je   held  by  Prtfcription  as  before,    t  Roll.  Air.  i;i. 
And   a   Grant  may  enure  •»  a  Confirmation  of  a 
Prefi rit tim  ;    and   the  Prtfcription  conliniic  unaltered 
ay  a  new  Charter,  Sfc.    where  the  Charter  ii  not 
contrary  to  (he  Prc/ri/riow.    Moor  818,830.     But  in 
Tome  Cafes  it    is  intended,  that  a  Preffriftion  fl>»H 
begin  by  Grant;  and  »s  to  Prefcrlptiom  in  general, 
the  Law  ftippofcs  a  Dcfcci)',  or  PurchaTe  otiginal- 
ly.    Cro.  Eliz.  709.      llnjl.  llj.     Every  ?r</Ir; 
taken  ftriiHy  :    And  *  Man  ought  not  to  pref^tibt  to 
that  which    the    Law   of    common    Right    givc«. 
3  Leon.  13.     Noy  JO.     A  Pref,ri*tion  muft  I'aVC  a  law- 
ful Commencement,  and   j-caccublc   PofTjIfion  and 
Time   are  infcparably   incident    to   it.    i  /»/?.  II). 
Though   a  Title   gained  by  Cuftom  or  frrj 
will    not   be  loft  by  Interruption   of   the   Poflcflion 
for  ten  or  twenty  Years;    but  it  may  be  loft  by  In- 
terruption in   the   Right,    i  Ir.f   114.     2  I>J!.  653. 
Prefcripticn   at   Common   L«w,  is  Time  out   of  Me- 
mory of  Man  ;    and   by  Snttitc,   where  a   certain 
Time  is  limited,  as  from  the  Reign  of  Ri.b    I,  &i. 
Co.  Litt.  115.     Prefiriptiont  for  repairing   Ii 
fee  Kiglways. 

$)?cfcrtptt'ons  againft  flSions  nnB  3>tatutfC. 
The  7  Hen.  8.  ordains,  That  four  Years  ben 
after  the  Offences  committed,  provided  aguii.lt  by 
this  Statute,  no  Suit  can  be  commenced.  By  3 1 
Eliz.  cap.  5.  all  Actions,  &c.  brought  upon  Statute-.-, 
the  Penalty  whereof  belongs  to  the  Kinp.,  (hall  be 
brought  within  two  Years  after  the  Offence  done, 
or  (hall  be  void.  And  the  Stat.  23  E//t-  tap.  i.  cn- 
a£b,  that  Offences  comprifcd  in  that  Statute,  &t. 
are  inquirable  and  dctcrminoblc  before  Jnlliccs  of  I 
Peace  and  Aflife,  within  a  Year  and  a  D»y  afn.r 
the  Offence,  &>c.  So  that  whofoever  offeiidcth  n- 
gainft  any  of  thefe  Statutes  and  cfcapcs  unqiu-ftion- 
cd  for  four  Years,  Two,  or  one  Year,  may  be  laid 
to  prefcribe  againft  the  A&ions  and  Punifhn  cms  or- 
dained by  thofe  Statures :  And  there  arc  other  Sta- 
tutes which  have  the  like  Appointments  or  Limi- 
tations of  Time,  whence  may  arife  the  like  Pre- 
/ri/.</c»and  Bar.  4  Rep.  84.  z  InJ}-  651-  Vide  A3fa*. 

Frefr/ption  by  the  Etrleji.ifti.al  Law,  as  to  Tithes, 
gfc.     Sec  Mo.iui  Decimanti. 

^SjcfcilCC.  Sometimes  the  Prtfence  of  a  Superior 
Magiftr^ie,  takes  a\vay  the  Power  ot  an  Inferior. 
9  Ret>.  i  1 8.  And  the  Frefence  of  one  may  fcrvc  f :  r 
all  the  reft  of  the  Feoffees  or  Gran:ccs,  &V.  3  Rep. 
26'.  When  Prefence  of  a  Man,  in  the  PUcr 
an  Offence  is  done,  may  mike  him  guilty.  Vidt  Ac- 
ccj/iiry. 

^jcfcntatl'on,  (Prtfentaii^  Is  properly  the  A«  of 
aPation,  offering  his  Clerk  to  the  Bilhop  of  the 
Diocelc.'to  be  inftitutcd  in  a  Church  or  Benefice 
of  his  Gift,  which  is  void.  2  LiU.  Mr.  351  An- 
ciently the  Prefer.taticn  to  all  Churches  was  ' 
be  in  the  Bifhop  of  common  Right,  'till  fincc  it 
has  been  indulged  to  the  Laity,  to  encourage  them 
to  build  and  endow  Chuiohcj;  and  now  if  the  Pa- 
tron nrgk-Qs  to  ]rrfcr.t  to  the  Church,  then  this 
Ri^hl  returns  to  the  Bifhop  by  Lapfe,  6fc.  \  Ni'f. 
Abr.  An  Alien  born  cannot  prtftnt  fo  a  Bcrcficc  in 
his  own  Right;  for  if  he  puichale  «n  Ad\  • 
and  tl-,e  Church  becomes  void,  the  King  fhall  p'e~ 
fer.t  after  Office  found  that  the  Patron  is  an  Alien. 
2  Nflf.  1190.  And  by  Statute  no  Alien  fliill  pur- 
chafe  a  Esncficc  in  this  Realm  ;  nor  occ\ 
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fame,  without  the  King'*  Licence,  on  Pain  of  a 
Pr*mnnire.  7  R  J.  c«p.  It.  P.ipijli  arc  difablcd  to 
prefmt  to  Benefices,  and  the  Univerfitics  arc  to  pre- 
fent, eft.  But  a  Popifh  Recufant  may  granr  away 
his  Patronage  to  another,  who  may  make  Prefenta- 
tion,  where  there  is  no  Fraud.  Stat.  5  Jac.  i.  i  W. 
&>  M-  I  Jon.  19  All  Pcrfons  that  have  Ability 
to  purchafc  or  grant,  have  likcwifc  Ability  to  fie- 
f,nt  to  vacant  Benefices:  But  a  Dean  and  Chapter 
cannot  prefent  the  Dean  ;  nor  may  a  Clergyman 
who  is  Patron  frtfent  himfclf,  though  he  may  pray 
to  be  admitted  by  the  Ordinary,  and  the  Admif- 
fion  fhall  be  Rood.  An  Infant  may  frtfent  of  what- 
focvcr  Ape,  bccaufc  Guardians  have  not  Power  to 
do  it  in  Right  of  the  Heir  ;  a  Guardian  in  Socage 
cannot  irefcnt  to  a  Church,  by  the  Law  he  being 
rot  to  meddle  with  any  Thing  but  for  what  he  may 
Account,  which  he  cannot  do  for  a  Prtfent.ition,  by 
Rcafon  he  is  to  take  No  hing  for  it:  It'  a  Feme  Co 
vert  hith  Title  to  prefent,  the  Prefentation  ought  to  be 
in  the  Name  of  both  Husband  and  Wife,  and  not  be 
by  her  alone;  or  he  may  prrfetit  in  his  own  Name 
during  the  Coverture  :  Ccp.ineners  arc  but  as  one 
Patron,  and  ought  to  agree  in  the  Preftntatio*  of 
one  Pcrfon  ;  if  they  cannot  agree,  the  Elcft  fhall 
prefent  firfr  alone,  and  the  Bilhop  is  obliged  to  ad- 
mit her  Clerk,  nnd  afterwards  the  others  in  their 
Order  fhall  prefer  their  Clerks;  jfointenanti  and 
Tenants  in  Cum  men  mult  regularly  join  in  Prefenta- 
t:on,  and  if  either  prefent  alone,  the  Bifhop  may  re- 
fufe  his  Clerk,  as  he  may  alfo  the  Clerk  presented 
by  the  major  Part  of  them  ;  but  if  there  arc  two 
Jointenants  of  the  next  Avoidance,  one  of  them 
tnay  jtffttt  the  other,  and  two  Jointcnants  may  pre- 
fent a.  Third,  but  not  a  Stranger:  The  next  Preftn- 
tat'ion  was  granted  to  four  Perfons,  GP  eorum  euilibet 
fonjuflfim  e>  div'ifm,  &>e.  And  the  Church  becom- 
ing void,  one  ot  the  Grantees  alone  prefented  one  of 
the  others ;  and  it  was  adjudged,  that  this  Prefenta- 
ticn  by  one  was  good  :  When  an  aggregate  Corpora- 
tiot  prrfentt,  it  mud  be  under  their  common  .Seal, 
and  by  the  true  Name  of  their  Corporation:  The 
KIKI>  may  prefeat  by  Letters  Patent  under  the  Great 
6cal,  and  by  thefe  Words,  viz-  Damui  &  condecimus ; 
for  this  amounts  to  a  Warrant  for  the  Bifhop  to 
admit  the  Cloik  ;  it  is  faid  the  King  may  prrfent  by 
Word,  or  in  Writing  under  any  Seal,  who  cannot 
do  ur.y  oilier  legal  A&  but  by  Matter  of  Record  ; 
and  in  the  Opinion  of  tome,  the  King  may  prefent 
to  a  Church  by  his  Letter  fent  to  the  Ordinary  to 
inftiti'.te  and  induiV  Inch  a  One  his  Clerk  to  the 
I.ivir^  ;  but  the  moft  Iccure  Way  is  to  have  a  Pre- 
fer.t.-.t'icn  under  the  Great  Seal  :  If  a  ReQor  is  made 
P.ifhop,  the  King  fh.-.H  prefent  \o  the  ReQory,  un- 
Icfs  he  grant  to  the  Bifhcp  before  he  is  confecr,ated, 
a  Difpcnlation  to' hold  it  with  his  Bifhoprick  ;  and 
if  *n  Incumbent  of  a  Church  is  made  a  Bifhop, 
and  the  Kirg  trrfents  or  grants  that  he  fliall  hold 
the  Church  in'  Cammcrdam^  which  is  qii.ijl  a  Preftn- 
talkn,  a  Grantee  of  the  next  Avoidance  or  Prefen- 
t.ition  hath  loll  it,  the  King  having  the  next  Prefen- 
taticn  :  If  the  King  do  frtfent  to  a  Church  by  Lapfe, 
where  lie  ou^iit  to  freftnt  Plena  j.-iret  and  as  Patron 
of  the  Church,  fiu-h  a  Frffei'talion  is  not  good  ;  for 
the  King  is  deceived  in  his  Grant,  by  miftaking  his 
Title,  which  may  be  prejudicial  to  him,  the  Pre- 
fnit-Kj,  by  Lapfc  intitling  only  that  Prefe>it.ition :  The 
Loid  Chancillor  prefcntt  to  the  King's  Benefices  un- 
der 20 /.  cVV.  2  Roll.  Abr.  354.  3  'inf.  156".  I  Inf. 
iS<5.  a<\.-.  "r.  i:SS,  1290.  i  Li//.  351.  The 
Kin;;  may  repeal  a  frefentatkn,  before  his  Clerk  is 
inducted  ;  and  this  he  may  do  by  granting  the  Pre* 
fraf.ition  to  another,  which  without  any  farther  Sig- 
nification of  his  Mi ixl  is  a  Revocation  of  tnc  fir  it 
Prefext.itw.  Byer  295,  ^60.  A  Patron  may  revoke 
his  Preftntation  before  Inltitution,  but  not  afterwards ; 
a  Prrfext.tthit  being  no  more  than  a  Power  given  to 
ihc  Ordinary  to  admit  the  Clerk,  and  if  the  Patron 
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die  before  Indu£Hon,  his  Prtftntatar.  is  determined. 
But  this  was  in  the  Cafe  of  the  King ;  tor  in  the 
Cafe  of  a  common  Perlbn,  if  he  die  after  Inftitu- 
tion,  and  before  Induction,  the  Prefcntathn  is  not 
determined  by  his  Death.  Latch  191.  Dyer  348. 
If  two  Patrons  prefent  their  Clerks  to  a  Church,  the 
Bifhop  is  to  determine  who  mail  be  admitted  by  a 
Jui  PatronatHS,  &V.  And  two  Patrons  pretending  a 
Title  to  prefent,  one  of  them  prtfenteti  tV.  R.  but  the 
Bilhop  rcfufcd  Inltitution ;  whereupon  he  fued  in 
the  Court  of  Audience  of  the  Archbilhop,  and  had 
an  Inhibition  to  that  Bifhop,  and  upon  that  Suit  he 
obtained  an  Inftitution  by  the  Archbilhop,  on  which 
he  was  indufled;  afterwards  tho  Bilhop  who  was  in- 
hibited, granted  Infliimion  upon  the  Prefer.tation  of 
the  other  Patron,  and  his  Clerk  was  likewile  in- 
dueled  ;  and  thereupon  W,  R.  who  had  been  infti- 
tutcd  and  induQcd  before,  on  a  Motion  procured  a 
Prohibition,  becaufe  by  the  firft  IndiiQion  the  In- 
cumbency was  determined  :  So  thai  quoad  the  In- 
cumbence,  the  Prohibition  was  granted;  but  not  as  to 
the  Contempt  of  the  Ordinary  after  he  had  been 
inhibited.  Moor  499.  The  Father  was  incumbent, 
and  after  his  Death  the  Patron  prefenied  his  Son, 
who  was  refufed  by  the  Bilhop,  bccaufc  by  the  Ca- 
non Law  Fili tn  non  patejl  fuccedere  patri  in  eadem  Ec- 
clrjia,  and  the  Patron  prefented  another  Pcrfon;  then 
the  Son  who  was  firft  prefented,  obtained  a  Difpcn- 
fation  non  cbjlante  the  Canon  ;  but  the  Ordinary  ad- 
mitted tlie  lecond  Prefentee,  who  was  alfo  inftituted 
and  i nd lifted ;  thereupon  the  Son  fued  him  and  the 
Bifhop  in  the  Spiritual  Court,  but  a  Prohibition  was 
granted.  Latch  191.  A  Clerk  may  be  refufed  by 
the  Bifhop,  if  the  Patron  is  excommunicate;  or  if 
the  Clerk  is  not  Perfotia  [donea,  which  includes  Abi- 
lity of  Learning,  and  Honefty  in  Convcrfation,  &V. 
But 'in  a  Qyare  Impedit  brought  againft  the  Bifllop 
for  Rcftifal  of  a  Clerk,  he  muft  fhcw  the  Caufe  of 
his  Rcfufal  fpecially  and  dire&ly  ;  and  becaufe  the 
Cleric  is  of  ill  Life,  or  a  Schifmatick  in  general,  is 
not  fufficient,  without  fhewing  what  Crimes,  or  Sort 
of  Schilin  he  has  been  guilry  of;  And  the  Tempo- 
ral Court  then  will  judge  whether  the  Caufe  be  juft 
or  not;  and  if  the  Party  denies  the  fame,  the 
Court  may  write  to  the  Metropolitan  to  examine 
the  Matter,  and  certify  it ;  and  though  the  Matter 
be  of  a  Spiritual  Nature,  it  fhall  be  tried  by  a  Ju- 
ry :  For  whether  the  Caufe  be  Temporal  or  Spiri- 
tual, the  Examination  of  the  Bilhop  concludes  not 
the  Clerk;  he  is  Judge  of  the  Ability,  but  not  the 
ultimate  Judge:  But  in  Cafe  of  Rcfufal  for  InfufH- 
cency  in  Learning,  it  ha-h  been  adjudged,  that  the 
Ordinary  i«  not  accountable  to  any  Temporal 
Judge  ;  and  that  in  L:terat:tr.i  minus  fujpciens,  &c.  is 
a  good  Plea,  without  letting  forth  the  Kind  of 
Learning,  or  Degrees  of  it.  5  Hep.  58.  z  Inf.  651. 
3  Lev.  311.  Show.  88.  WmcCt  Inft.  52,  35.  That 
the  Prefentee  has  a  Benefice  already,  is  no  good 
Caufbof  Refuial,  &>c.  \Rott.  Abr.  355-  IfthcBi- 
fhop  refufcs  to  admit  the  Clerk  prefenied,  he  muft 
give  Notice  of  his  Rcfufhl,  with  the  Caulc  of  it 
forthwith  ;  and  on  fuch  Notice  the  Patron  muft  pre- 
fent another  Clerk,  within  fix  Months  from  the  A- 
voidancc,  if  he  thinks  the  Objection  againft  his  firft 
Cleric  contains  fufficicnt  Caulcs  of  Rcfufal  ;  but  if 
not,  he  may  bring  his  Quarc  Impedit  againft  the  Bi- 
fhop. i  R,'//.  Air.  364.  And  where  a  Church  be- 
comes void  by  Deprivation  by  the  Canon  Law,  or 
Rcfiffnatloo,  the  Patron  muft  have  Notice  from 
the  Ordinary,  to  prefent  another  Pcrfon  :  But  if  the 
Church  becomes  void  by  the  Aft  of  God,  as  Death 
of  the  Incumbent;  or  by  Creation,  or  Ccfiion,  &V- 
the  Patron  is  bound  to  take  Notice  himfclf  of  the 
Avoidance,  and  lo  prefent,  &c.  Wood's  Inf.  154.  If 
a  Defendant,  or  any  Stranger,  prefer.ts  a  Clerk 
pending  a  Quire  Impedit,  and  afterwards  the  Plain, 
tift"  obtains  a  Verdia  and  Judgment,  he  cannot  by 
Virtue  of  that  Judgment  remove  bim  who  was 
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thu<  prtfettttd  ',  but  he  is  to  bring  a  Scire  facial  a- 
gatnft  him  to  fhew  Catlfe  Quart  Executioner^  non  I'.i 
bet;  »nd  then  if  it  be  found  that  he  had  no  Title, 
he  mall  be  amoved:  Now  the  Way  to  prevent  Inch 
a  Presentation,  is  to  take  out  a  Ne  admittas  to  tlic 
Bifliop ;  and  then  the  Writ  Q'are  Imuml/ratiit  lies, 
by  Virtue  whereof  the  Incumbent  /hall  be  amoved, 
and  put  to  his  Quart  Impedit,  let  his  Title  be  what 
it  will  ;  but  if  a  Ne  admittai  be  not  taken  out,  and 
another  Incumbent  ihould  come  in  by  good  Tide 
pendeate  lite,  he  fliall  hold  ir.  Sid.  93.  i  Crg.  93.  A 
Man  muft  fet  forth  a  Prefentation  in  himfelf,  or  thole 
under  whom  he  claims,  in  «  Qu.tre  Impedit',  and  it 
ought  to  be  alledged  in  him  that  hath  the  Inheri- 
tance :  And  when  fix  Months  pals  hanging  the  Writ, 
gpc.  by  the  Difturbance  of  any  one,  fo  that  the 
Bifhop  hath  a  Right  to  prefent  by  Lapfc,  Damages 
fliall  be  recovered  by  two  Years  Value  of  the 
Church,  if  the  Perfon  lofe  his  Prefentation  ;  and  if 
he  recovers  his  Prefentation  within  the  fix  Months, 
Damages  to  Half  a  Year's  Value,  &>c.  2  Inf.  562. 
Vnufi.  7,  57-  Cro-Elit.  518.  13  Erf.  i.e.  5.  Where 
a  Perfon  gets  the  Fee  to  his  Prefentation,  which  is 
hi»  Title,  he  mult  in  his  Declaration  allcdgc  the 
Prefetit.ition  to  be  Tempore  pads,  or  it  may  be  intend- 
ed to  be  Temporc  belii,  and  then  it  is  no  Tirlc;  but 
where  the  bare  Prefentation  is  not  his  Title,  but  on- 
ly in  Purfuance  of  a  former  Right,  in  fuch  Cafe 
he  may  alledge  it  generally:  As  for  Inftance ; 
where  he  declares  that  A.  E.  was  fcifcd  of  the  Ma- 
nor of  D.  as  of  Fee,  to  which  an  Advowfon  was  ap- 
pcndanr,  and  that  being  fo  fcifcd  he  frefented  W.  R. 
and  afterwards  granted  the  next  Avoidance  to  the 
Plaintiff  ;  this  is  good,  for  here  the  Plaintiff  fhew.s 
a  precedent  Right,  and  doth  not  make  the  Prefen- 
tation itftlf  his  Title,  i  Mod.  150.  i  Mod.  183. 
3  Sail;.  iSo.  If  a  Church  becomes  void. in  ihi  Life- 
time of  a  Bifhop,  he  cannot  dcvile  the  next  Prefen- 
tation  ',  but  if  tl\e  Bifliop,  or  any  Incumbent  of  a 
Church,  hath  the  Advowfbn  in  Fee,  and  then  either 
of  them  devifeth,  that  upon  the  next  Avoidance  his 
Executor  fliall  prefent ;  this  is  good,  though  they 
dcvifc  the  Inheritance  to  another.  Dyer  285.  When 
a  Bifliop  hath  a  Prefentation  in  Right  of  his  Bifhop- 
rick,  and  dies,  his  Executor, nor  Heir,  fliall  not  have 
the  void  Turn  ;  but  the  King,  in  whofe  Hands  are 
the  Temporaries,  and  he  hath  a  Right  to  prefent 
upon  an  Avoidance  after  the  Seizure,  on  the  Death 
of  the  Bifhop:  Though  where  an  Incumbent  was 
fcifed  of  the  Advowfon  in  Fee,  and  died,  upon  a 
Queftion  who  ihould  prefent,  either  his  Heir  or  Ex- 
ecutor, the  Advowfon  riot  defccnding  to  the  Heir 
till  after  the  Death  of  his  Anccttor,  and  immedi- 
ately upon  his  Death  the  Church  was  void,  and 
therefore  that  Avoidance  was  vcfted  in  the  Execu- 
tor ;  it  was  adjudged,  that  the  Heir  fliall  prefect,  bc- 
caufe  the  DeJcent  to  him,  and  the  Avoidance  to 
to  the  Executor,  happened  at  one  and  the  fame  In- 
ftant,  and  where  two  Titles  concur  in  an  Inftant, 
the  Elder  Tide  fhall  be  preferred.  3  Lev.  47.  A 
Grunt  was  made  of  the  next  Prtfentation  to*  a  Church, 
the  Grantee  died,  and  then  the  Church  becam 
void;  and  ir  was  held,  that  the  Executor  of  the 
Granicc  fliall  have  ths  PrefeKtathn  as  a  Chattel. 
Glantiil,  lih.  6.  c.  7.  2  Nelf.  Abr.  1286.  But  in  Quart 
Impedit,  the  Defendant  pleaded,  that  the  Patron 
granted  the  next  Prefentation  to  B.  B.  who  died,  and 
made  his  Executor,  who  prefented  the  Defendant; 
IlTuc  ^as  taken  upon  2Vo»  concept,  and  the  Jury 
found,  that  the  Patron  granted  the  Prefenlathn  to 
B.  B.  during  his  Life,  and  that  he  died  before  the 
Church  became  void  ;  adjudged,  that  this  was  not 
ah  abfolu:e  Grant  of  the  next  Prefentation,  but  re- 
ftraincd  during  the  Life  of  the  Grantee;  wherefore 
it  fliall  nnt  go  to  the  Executor,  unleft  the  Church 
become  void  in  the  Life-timc  of  the  Tcftator.  Cro. 
Car.  563.  A  'IVnant  in  Tail  of  an  Advowfbn,  and 
his  Son  and  Heir  joined  in  a  Grant  of  the  next  Ptt- 
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jeniittion,  the  Tenant   in  Tail   died,    dm   br.ia  vs 
held  void  a*  to  the  Son  and  Heir,  b'-c^ulc  he  h«J 
nothing  in  the  Advuwion  at  the  Time  that  he  joined 
with   his  Faiher  in  the  Grant.    Ilob  45.     By  Lall 
Will  and  Tcftament,  the  Right  of   Prrftntiag  to  the 
next  Avoidance,    may   be  dcviftd   to  any   Pcrfon; 
and  by  Deed  the  next  Avoidance  of  •  Church  m»y 
be  granted,  whe.c   the  Church  is   then   full  ;  allb 
whilit  a  Church  it  void,  the   next  Avoidance  that 
fliall  happen,  or   the  Inheritance  of  the  Advowibn 
may  be  granted  away,  and  by  Deed  or  Grant,  the 
Right   of  Prefenting  will    pali :     But  the  void  Turn 
itlelf  is  not  granrablc  by  any  common  Pcrfon,  iho' 
it   maybe  granted   by  the  King,  and  be  good ;  for 
that  it  is  a  racer  Spiritual  Thing  annexed   to   the 
Perfon  of  the  Patron,  and  during  the  Time  of  the 
Vacation  i:   is  a  Thing  in  Right  and  in  Action,  the 
Fruit  and  Execution  of  the  Advowibn,  not  the  Ad- 
vowibn itfelf.    i  Cro.  371.    Clergym.  Law  154.     A«  a 
void  Turn   is   not  granrablc  ;    fo  if  Two  have   a 
Grant  made  to  them  of  a  next  Avoidance,  and  af- 
ter  the   Church   is  void,  one  doth   relcafe  all   his 
Ri^ht  and  Title  wh>'ch  he  had  in  the  Advowibn  and 
Prefentation   to   his   Companion,    who  preftnti  to  the 
Church,  this  Prrfenlation  is  void;    bccaufc  after  the 
Avoidance,  the   Intcrcft  was  attached  in  boil),  and 
both  had  a  Power  to  prefent,  which  could   no   more 
be  rclcafcd  by  one  to  the  other,  than   it  could  be 
granted  in   that  Manner,  being   but   a  Right,  and 
not  a  Chattel  in  Portc-flion  :    But  a  Rclcalc   in  this 
Cafe  may  be  good,  if  it  be  made  before  the  Church 
is  void,  and   the  Party  to  whom  made   may  prefers!, 
(Off,     i  yfmr.  223.      300.173.     Moor  46  7.     If  A  Prt- 
fent.ition  itfelf  bears   Date  whilit  the  Church  is  full 
of  another  Clerk,  it   is   void:    And  where   two  or 
more  have  a  Title  to  \rtfmt  by  Turns,  one  of  them 
prefftits,  and   his   Clerk   is   admitted,  inftitutcd  and 
inducted,   and    is    afterwards    deprived    for    fome 
Crime  ,  he  fhall  not  prefent  again,  but  that  Prefetita- 
tion  fliall  ferve  his  Turn  :   Though  where  the  Aci- 
nnfiion  and  In  Hi  tin  ion   of  his  Clerk  is  void,    there 
the  Turn  fliall  not  be  ferved  ;    as  if  after  Induction 
he  net>lcc"ts  to  read   the   thirty-nine  Articles,  &e. 
his  Inltitution  is  void  by  the  Star.  13  Etiz-  and  the 
Patron  may  prefent  again.    F.  N.  B.  33.     5  Rtp.  102. 
The  Right  of  Prefenting  to  a  Church,  may  pals  from 
one  feifed  of  the   fame,  by  the  Patron'*  Acknow- 
ledging of  a   Statute,  t>c.    which   being    extended, 
if  the  Church  doth  become  void,  during  the  Conit- 
fee's  Efta.'e,  the  Conufee  may  prefeat-  Ovien  49.     E- 
vcry  Church- Living  is  TO  be  given  and  received  by 
Presentation,  Collation,  Qfc.     And  where-cvcr  «  Writ 
of  Quart  Impedit,  or  Right  of  Advowfon  will  lie  for 
any  Man  on  a  DifUubancc ;   there  he  ha:h  a  Rii>ht 
to   the  Prefer.tatkn  for   that  Time  at  Icaft.    I  Sbtf. 
Abr.  240,  241.    Where  :hc  Patron  of  a  Church,  haih 
an  Eftate  in  the  Manor  or  oiher  Thirg  to  which  it 
is  appcndant,  or  has  it   in  Grols  for  J.ife  or  Years 
only  ;    if  the  Church   becomes  void  during  hij  E- 
ftate,  he  may  prefmt  to  it:   Or  he  may  grant  the 
next  Avoidance    to   another    for  a  Term,  and  this 
will  be  good,  if  it  happen  in  the  Time.     But  if  one 
be  dilTeifed  of  his   Manor,   and    the  Difluiibr  die 
fcifcd,    and  after  the  Church  become  void;  in  this 
Cafe  the  Difleifec  cannot  prefent  'till  he  hath  r.' con- 
tinued   the  Manor,  but  before  the  Dying  fcifcd  he 
might   do  it.      Co.  Litt    120.     8  Rf?.  145      Jjjtr  29. 
PIcviJ.  500.     A  Preftntatian  to  *  Church  by  a  Pcrfon 
who   had  not  Right,  at  Cpmrr.ou  Law,  did  put    rhe 
righiful  Patron  out  of  Ppflcffion,  and  oblige  him  to 
bring  the  Writ  of  Righ:  of  Advowtbn,  &c.     And 
Prtfer.tintnt  by  Ulurpation,  and  AdmilTion   upon  it, 
doth  pain  the  Fee  to  the  Prffentiir  till  he  be  evicted 
by  AQion.    6  Rep.  30.     i  And.  300.    Til*.  91.    One 
may  not  make  a   Deputy  to  prefeni  for  him:    And 
yet  a  Prtfcr.tation  by  a  ProQor,  is  Is  id   to  be  good, 
as  if  done  by  the  Party  himfelf.    £  N.  B.  35.     If  a 
Man  do  pre/tnt  to  any  Church  in  Time  of  War;  the 
7    N  L»w 
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Ltw  hath   fuch  Regard    to  the   original  Aft,    viz 
the  Prffentation,  that  till  which  follows  thereon  fhal1 
be  void.    6  EJ.  3.41.     2  Co.  Rep.  93.     Where  a  com 
mon  Pcrfon  is  Patron,  he  may  preftnt  to  a  Church 
by  P«rol  ;   as  well  as  by  writing  to  the  Bifliop.    Co 
Lift.  no.     A  Prefentation  doth  not  carry  with  it  t 
Formality  of  a  Deed  ;    but  is  in  the  Nature  of 
Letter   Milfivc,    by  which    the  Clerk   is  ottered   to 
the  Bifhop  ;  and   it  paffe:h  no  Interelr,  as  a  Gran' 
doth,  being  no  more  than  a  Recommendation  of  i 
Clerk  to  ihe  Ordinary  to  be  admitted.  XoungCIergym 
lawyer  17,  ib'.     But  where  a  Plainn'tf  declared  up 
on  a  Grant  of  the  next  Prefentatton,  and   on  Oytt  o 
the  Deed  it  appeared  to  be  only  a  Letter  written  by 
the  Patron   to  the  Father  of  the  Plaintiff,  that  he 
had  given  his  Son  the  next  Prefentation  ;  adjudged 
that  'it  would  not   pafs   by  fucli  Letter,    without  a 
formal  Deed.    0«w»47- 

Form  of  a  'Prefentation  to  a  Benefit. 

Evtrendo  in  Chrifo  Patrl  &>  Domino,  Domino  B. 
Pertnijfione  Ditiina  E?ifcopo  S.  &c.  ejui  vel  in 
Abjer.tia  Vicario  fun  in  Spiritualibus  General},  aut  alii 
cuiiunjuc  in  bac  parte  fttjficientem  Aiitloritatem  babenti  . 
Prxnobilis  A.  B.  Baro  de,  &V.  vtrus  &  indubitatus  Pa- 
tronus  RecJorU  Kclep*  Parochialis  de,  &c.  Salatem  in 
Domino  Sempiternam.  Ad  Ecclepam  taro:hialtm  de, 
&V.  prtditt.  vejirx  Diocefeos  modo  per  mortem  naturalem 

C.  D.  ultim't  Incumbentis  ibidem  vacanlem,  &f  ad  meam 
Prxfemationcm  plena  jure  fpeltantem,  dilc&um  mibi  in 
Cbriflo  E.  F.  Clericum,  Artium  Magiflrum,  Paternittiti 
veRr*  PrSefcnto,  bumiliter  fupplicans  ut  prxfatum  E.  F. 
c.A    A'tcium  Eecltjiaai    admittere,  ipftimrj',    in    Rcftoriam 
tjufdem  Ecclejiic   Itiftitui   &°  lr,d:ict  facere,    cum  fiiis  ju- 
tibus  &  pertinentiis  Univerfis,  c  tier  ay;  omnia  &>  Jingula 
peragrrt  &  adimplere   in  bac  parte,  qtif,  ad  lejlrum  mu- 
ttui  Epif'opale  pertinere  wdebuntur,  dignemini  cum  fattore. 
In   cujui     rel    Tejlimonitim,    bis   Prsefentibus   pgillitm 
meum  appofui.    Dat'  Die,  &c,  Anno  Regni,  &c.  Annoy; 
Dora.  1717- 

A  Grant  of  the  next  Prefentation  to  a  Church. 

TO  all  to  ivbom  tteft  Prefents  fiall  come,  A.  B. 
of,  &Pc.  Efcj\  the  true  and  undoubted  Patron  of 
tie  Reciory  or  Parijlj  Cburib  of  D.  in  the  County  and 
Diotcfe  of,  &C.  fendetb  Greeting.  Know  ye,  that  ihe 
[aid  A.  B.  for  divers  good  Caufes  and  Conpderabont  him 
thereunto  moving,  hath  given,  granted  and  confirmed, 
and  Ay  tlefe  Prefents,  doll'  for  him  and  bis  Hsin,  g:ve, 
grant  and  (ot;frm  ttnto  C.  D.  of,  &c.  /;//  Executors, 
Adminijlrators  and  Affirm,  tbg  fir/1  and  next  Advovfon, 
Prefontation,  free  Dijpoftia*  and  Right  if  Patron.iae, 
of,  ar.d  to  tit  Parfonape,  Re8ory,  or  Parijli  Church  of 

D.  aforffaid,    with   all     its  Appurtenances,     with  /.</// 
Power  and  Anthcrity  to  and  for  tie  fiid  C.  D.  bis  Exe- 

,  Adm'mijlratort  and  AfiigHS,  to  prcfent  a   learned 


and  ft  Perfon  to  the  faid  Parfonage,  Reffory,  cr  Par/Jl}- 
Cburch,  i-i-ith  all  its  Rights  and  Appurtenances,  wher.fo- 
over  the  fame  fial!  frft  and  next  happen  to  become  void, 
y  the  Death,  Rejtgnatiin,  CeJJion,  or  Deprivation  of 
E.  F.  tie  prefent  Incumbent,  or  othfrivife  boivfoever  ;  and 
to  (to  and  perform  all  and  every  other  Act  and  Acts, 
Thing  and  Things  wbatfoever,  in  order  to  the  fame,  in 
ai  full  and  ample  Manner,  to  all  Intents  and  Purpofes, 
as  the  faid  A.  13.  or  bis  Heirs  might,  or  hereafter  could 
j.ite  done,  if  thii  prefent  Grant  bad  not  been  made.  In 
\Vitncls,  &c. 

Right  of  Prefentation  may  be  forfeited  in  fcvcral 
^afc.s:  A?  by  Attainder  of  the  Patron,  or  by  Outlaw- 
ry, and  then  the  King  lhall  prefent  ;  und  if  the  Out- 
awry  be  revcrfed,  where  the  Advowfon  is  forfeited 
>y  the  Outlawry,  and  the  Church  becomes  void  af- 
er,  the  Prefentation  is  vcll'.d  in  the  Crown  ;  but  if 


at  the  Time  of  the  Outlawry  the  Church  was  void, 
then  the  Prefent.ttion  is  forfeited  as  a  Chattel,  and 
upon  rcverfing  the  fame,  the  Party  fhall  be  rcftorcd 
to  it.  By  Appropriation  without  Licence  from  the 
Crown,  Right  of  Prefentation  may  be  forfrifcd  .• 
though  the  Inheritance  in  this  Cafe  it  not  forfeited' 
only  the  King  fhall  have  the  Prefentation  in  Nature 
of  a  Diftrefs,  till  the  Party  hath  paid  a  Fine  for  his 
Contempt.  By  Alienation  in  Fee  of  the  Advowfon 
by  a  Grantee  for  Life  of  the  next  Avoidance,  a  Pre'- 
fentationis  forfeited;  and  afrer  fuch  Alienation  the 
Grantor  may  prefent,  but  then  he  mud  enter  for 
the  Forfeiture  of  the  Grantee  in  the  Life-time  of 
the  Incumbent,  to  determine  his  Eftate  before  the 
Prefentation  vcfts  in  him  on  the  Incumbent's  De^th. 
And  by  Simony  it  may  be  likewife  forfeited  and  loft, 
where  any  Perfon  for  Money,  &c.  fhall  prefent  any 
one  to  a  Benefice.  Moor  469.  Plovid.  499.  2  .&,//. 
Air.  351.  Stat.  31  Eliz.  See  Advowfon,  Patron,  Si- 
mony, &c, 

^cfcntce,  The  Clerk  prffented  to   a  Church  by 
the  Patron.     In  our  Statutes  there  is   Mention   of 
the  King's  Prefentec,  that   is  he  whom  the  King  pre 
fentt  to  a  Benefice.     13  R.  z.  c.  i. 

^)jcfcntia,  Prefents,  Ib  called,  becauTe  they  are 
given  Prxfenti:  And  they  differ  from  Mtinera, 
which  are  Gifts  fent  to  the  Perfon.  Matt.  P.trif. 
Anno  1170. 

fSjcfentmeut,  Is  a  mecr  Denunciation  of  Jurors, 
or  fbme  Officers,  &c.  (without  any  Information) 
of  an  Offence  inquirable  in  the  Court  whercunto 
it  is  prefenied.  Lamb.  Eiren.  lib.  4.  c.  j.  Or  Prcfent- 
ment  is  an  Information  made  by  the  Jury  in  a 
Court,  before  a  Judge  who  hath  Authority  to  pu- 
niQi  any  Offence  done  contrary  to  the  Law:  Ic  is 
that  which  a  Grand  Jury  finds  and  prefents  to  the 
Court,  without  any  Bill  or  Indiiimcnt  delivered  ; 
and  it  is  afterwards  reduced  into  the  Form  of  an 
Indiftment.  i  Infl.  739.  The  Prefentmer.t  is  drawn 
up  in  £«»/;/&  by  the  Jury,  in  a  Ihort  Note,  for  In- 
ftru£tions  to  draw  the  Indittment  by  ;  and  differs 
from  an  Indictment,  in  that  an  Indiftment  is  drawn 
up  at  large  in  Latin,  and  brought  ingroffed  to  ihe 
Grand  Jury  to  find.  2  Lill.  Abr.  353.  There  are 
Preferments  of  Juftices  of  Peace  in  their  Scffions, 
of  Offences  againft  Strtutcs,  in  order  to  their  Pu- 
nifhment  in  Superior  Com  ts;  and  Preferments  taken 
before  Commillioners  of  Sewers,  &;.  But  a  Pre- 
fentment  of  Commiflioners  of  Sewers  was  quafhed, 
becaufe  it  did  not  appear  in  the  Preferment  by  what 
Authority  the  Commilfioners  did  fit  who  took  the 
Preferment,  or  that  any  of  them  were  of  the  Quo- 
rum, as  direfted  by  Statute.  Hill.  1649.  And  Pre- 
fentments  are  made  in  Courts  Leet  and  Courts  Ba- 
ron, before  the  Stewards  thereof;  and  in  the  latter 
of  Surrenders,  Grants,  &°c.  Alfo  by  Conftablcs, 
Church  wardens,  Surveyors  of  the  Highways,  &>c. 
of  Things  belonging  to  their  Offices. 

#jefiDCttt,  (Pnefit)  Is  ufed  for  the  King's  Lieu- 
tenant in  any  Province,  as  Prefident  of  Wales,  &>c. 

32>jefiBc»t  Of  tl)C  Council,  Relates  to  the  Func- 
tion of  the  Perfon,  and  is  the  Fourth  great  Officer 
of  State  :  He  is  as  ancient  as  the  Rei^n  of  King 
John;  and  hath  (bmetimes  been  called  Principalis 
?onjiliarius,  and  other  Times  Capltalii  C^'JiHarius. 
The  Office  of  Prepjent  of  ibe  Council  was  ever  grant- 
ed by  Letters  Patent  under  the  Great  Seal  durante 
teneplacito ;  and  this  Officer  is  to  attend  upon  the 
King,  to  propofc  Bufincfs  at  the  Council  Table, 
and  report  to  his  Majefty  the  Tranfa£tion.s  there  : 
Alfo  he  may  allbciate  the  Lord  .Chancellor,  Trea- 
'nrer,  and  Privy  Seal,  at  naming  of  Sheriffs ;  and 
all  other  A6h  limited  by  any  Statute,  to  be  done 
>y  them,  ai  H-  8.  c.  10. 

^cfitcnt  of  tl;c  tOlcatocrc.    There  is  Mention 
if    a    Prrftdent  of    Weaver)    of   Kiddernnnfer-Stuffs. 
Stat.  11  &.  23  Car.  i.  c.  i. 
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>  for  Sett  Service:  In  Time  of  War,  the 
King  has  Power  to  imprefi  Seamen  ;  though  he  ought 
not  to  imprifon  them.  Comber.  340.  But  Watermen 
withdrawing  themfclvcs  during  the  Time  of  PrrjJ'tng, 
fhall  be  liable  to  Iniprilbnment,  &c.  Slat,  a  &=  3 
P.  &  M,  Where  a  Man  receives  Prefi  Money  to 
fcrve  the  King,  and  is  dcliver'd  over  to  a  Captain  ; 
(not  common  Prefs  Majlers')  if  he  runs  away  with- 
out Licence,  it  is  Felony  having  Benefit  of  Clergy., 
by  die  7  lien,  7.  tap.  i.  ILile'i  Il'Ji.  P-  C.  678.  Se« 
Navy. 

pjeft,  Is  taken  for  a  Duty  paid  by  Sheriffs  up- 
on their  Accounts,  in  the  Exchequer ;  or  for  Money 
left  or  remaining  in  their  Hands.  2  c^  3  Edvi.  6. 
cap.  4. 

^3jcfls31poitei',  Is  fo  termed  from  the  I;r.  ?«•/?, 
i.  e.  Promptus,  Expeditm  ',  for  that  it  b.inds  thofe 
that  receive  it  to  be  ready  at  all  Times  appointed, 
commonly  meant  of  Soldiers.  18  lien-  6.  cap.  19. 
7  Hen-  7.  cap.  i.  3  Hen.  8,  cap.  5. 

f^KttatiOfcJ^onc.l',  (Prtjlatio,  a  Performing  or 
Paying)  Is  a  Sum  ot  Money  p:iid  by  Archdeacons, 
and  other  Clergymen,  yearly  to  their  liifhop,  pro 
exterio'i  Jurifdittione.  And  Prtflatio  was  anciently 
uied  for  other  Payments;  and  Ibmctimes  for  Pur- 
veyance.   Et  tjtiieti  jint.a  Prailtatioiic,  Aluragll, 

&c.    Chart,  Hen.  7. 

f-VjefumptiOU,  (Prsfit>nptii>~)  Signifies  an  Opinion 
or  Belief  of  a  Thing;  and  is  of  three  Sorts: 
i.  Violent  PrefumptiM,  which  is  many  Times  plena 
Prcbatio  ;  as  if  one  be  found  ro  be  killed  in  a  Houl'e, 
and  a  Man  is  obfcrvcd  to  cpme  out  of  that  Houfe 
with  a  bloody  Sword  or  Knife,  no  other  Pcrfpn  be- 
ing at  that  Time  in  the  Houfe  ;  this  is  a  violent  Pre- 
ftiKifiim,  that  that  Man  was  the  Murderer,  and  paf- 
feth  for  Proof.  2.  Prda'uli  Preemption,  which  is  of 
fomc  Weight,  though  it  hath  but  a  (mall  lirfcft. 
3.  Linbt  Prefitmpthn,  Levis  feu  Temeraria,  which 
provech  nothing  at  all.  i  Inft  6.  If  ail  :he  VYit- 
iielles  to  a  Charter  of  t'colfment  or  other  Deed  be 
dead,  then  violent  Prefim/ption,  which  Hands  for  a 
Proof,  is  continual  and  quiet  I'olVclIioit :  It  a  De- 
fendant pleads  Payment  to  a  Bond,  and  it  appears 
that  the  Debt  is  of  very  long  Handing  by  the  Bond, 
and  it  hath  not  been  demanded,  nor  I/uerclt  p.ud 
for  many  Years,  it  fhall  be-prefitmed  that  the  Mo 
ncy  is  paid,  though  the  Plaintiff  hath  the  Bond  in 
his  Cuilody  :  Alfo  if  a  Rent  be  behind  and  in  Ar- 
rcar  for  twenty  Years,  and  the  Landlord  gives  a 
Receipt  for  the  lull  Year  that  is  due,  all  the  Kelt 
is  prefamed  to  be  paid,  &c.  i  Inft.  6,  573.  Wood's 
Irtft.  509.  Where  divers  Houfes  arc  let  to  a  Man 
by  one  Lcafc,  the  Court  will  prefume  that  the  Lef- 
fce  is  in  Poflcflion  of  ?hcin  all,  if  he  be  in  PotVel- 
fion  of  any  one  of  them,  and  the  contrary  doth 
not  appear  to  the  Court:  And  fo  in  other  Cafes, 
though  Prtfunipt'ion  is  what  may  be  doubted  of,  yet  it 
fhall  be  accounted  Truth,  if  the  contrary  be  not 
proved.  2  Lill.  Ah*.  1, 54.  But  no  Preemptions  ought 
to  be  admitted  agaiuli  the  Prefumptiont  of  Law, 
and  a  Wrong  fhall  never  be  prefumed.  I  Inft.  iy-> 

^2>;cfumpttO,  Was  anciently  taken  for  Intrufion, 
or  the  unlawful  Seifing  of  any  Thing.  Leg.  Hen.  i. 
cap.  l l . 

^ICtcnfccr.  The  pretended  Prince  of  W.ttei  is  at- 
tainted by  Statute  13  Will.  3.  cap.  3.  And  the  Lord 
Treafurcr,  &c.  out  of  the  Money  granted  by  Par- 
liament is  impowcred  to  give  100,000 /.  Reward  to 
any  one  that  fliall  feize  the  Pretender,  when  he  fhall 
land  or  attempt  to  land  in  England,  &c.  l  Geo.  i. 

^ictcttfctl  iSt'ght,  (Jus  Pr&tenfum}  Is  where  one 
is  in  Pofl'eflion  of  Land,  and  another  who  is  out 
of  PclTVffinn  clnims  and  lues  for  it  ;  here  the  pre- 
trnfid  Riflt  cr  Title  is  faid  to  be  in  him  who  fo 
claims  and  fuc»  for  the  fume.  Bloiint.  See 
•Caf.  >oz. 


*cpulc!;ii,    Ij  Applied  to  tl 
which   accrue    to   the  Church  when  a  Corps  it  bu 
lie.  I.     Irif,,  Can.  Lib.  19.  c.  6. 

l.Vro.  Things  are  to  be  fold  at  rc«fbn«b!c 
1'riftf  -.  And  Juliiccs  in  Corporation*,  £?(.  m»y  let 
the  Prut  of  Viftuali  and  oth'.r  ThLi'%,  by  ititute 
^3  *•-*•  3  .-  '•  3  II  S.  c.  3. 

1&tBc  3-lVcl,  (l-iom  Pr\d,  the  laft  SylUblc  of 
I.an/prid,  and  G.IK!,  a  Rent  or  Tribute)  In  ihc 
Munor  of  Rj.hlty  in  the  County  of  Glmceftr  ii  • 
Rent  paid  10  tins  Day  to  the  Lord,  by  ccr.ain 
iun;s,  in  I;uty  utid  AcknowlcHgmtnt  to  him  for 
their  Liberty  and  Privilege  of  Hfhing  for  r,xm;rryi 
or  LamfriJi  in  the  Ri?cr  Severn.  Tayl.  Hut.  (j^vclk. 
ill. 

P?fctt0,  In  general  Signification  are  any 
llcis  of  a  Church  ;    but  in  our  Law,  trm 
particularly  ufed    fjr  Miniftcrs    of    the  Church   of 
Rome.     Prirjh   laying  Mafi  iliall   l;nl  ^rl-i, 

by  Stat.  13  Eli-.  c.  i.  An  !  Pcrfons  a^ij)rchcndin|;  a 
Roniijl)  Pritjl,  laying  Mali,  lhall  luvc  too/  from 
the  bheiift  of  the  t'oumy,  to  bo  paid  within  four 
Monihs  "i':r:  Conviction  of  the  Offence,  Qfc.'  And 
liich  Priefts,  &c.  keeping  Schools,  arc  linb' 
perpetual  Imprilbnmcnt.  n  6"  utV  3.  c.  4.  Sec 
Jefiut.  ' 

pjtmagc,  I<  a  Duty  at  tbc  Water  fide,  due  to 
the  Malter  anil  M.i.'in-n  of  a  S'<ip  ;  to  the  Matter 
for  the  Ufe  of  lii>  (\iblci  and  Ropes,  to  difoharg'e 
the  Goods  of  the  Mcrchanr,  and  10  ncrs 

for  Loading  and  Unlo.idiir;  (,f  the  Ship  oi  Ve'.Tcl  in 
any  Port  or  Havtn;  it  'i,  ufiully  about  1  1  A.  per 
Tun,  or  Six-pence  per  Pack  or  Bale,  according  to 
Cullom.  Mtr.b.  D  . 

pjtmcccime,  The  firft  of  any  Degree  of  Men  ; 
ana  the  Nobility  of  England  were  ancicivly  cal- 
led Primeieriiis  totiiu  Ar.glln.  Mon.  An^I.  Tom.  i. 
pag.  838. 


scidn;  (Prlma  Seiftna)  Tnc  firft  Poffcf- 
fion.  It  w.is  u  Branch  of  the  King's  Royal  Prero- 
gative, whereby  he  had  the  firft  Pofl'emon  or  Profiu 
for  a  Yc.tr  of  all  Lands  and  Tc"ncmcim  hilden  of' 
him  in  Capite,  whereof  his  Tenant  died  let  led  in 
bee,  his  Heir  being  then  at  full  Age;  and  this  the 
King  formerly  took,  until  the  Heir,  if  he  were  of 
Age,  did  his  Homage,  and  if  under  Age  till  he 
were  fo  :  But  fince  the  Taking  away  of  the  Tenure 
in  C.ipite  by  Sratutc,  all  Charges  of  P,;  •.  arc 

of  Confequence  taker,  away  alfo.  StaitnJf.  Vrjrog.  1  1. 
Sl.it.  i  j  Car.  1.  c.  24. 

pjuuicr  Serjeant,  Is  the  King'i  hrft  Serjeant  at 
Law. 

#:imo  UciteScio,  The  firft  Benefice  in  the  King's 
Gift,  &c.  See  Ucnefcio. 

P;tmOgCUitUCC,  (Primogeniture)  Is  the  Title  of 
an  elder  ilrothcr,  in  Righr  of  tii»  Biit.'i  :  ":'•..-  .'le.t- 
lon  of  which  is,  Oai  prhr  ejl  Tem^orr,  ,  'nri. 

Co.  Lift.  And  according  to  DMetldgf,  it  wti  an- 
ciently ordained,  that  all  Kr.i^'uts  F-n  fiiofJd  come 
to  the  cUcitSon  by  Succcirion  of  Htritaic,  that  he 
fuccecding  liis  Anccltors  in  the  wiu-Ie  in!:-:  ranee, 
might  be  the  bc'tcr  inablcd  to  main  .\'«n 

againft  the  King's  Enemies,  and  for  Defence  of  the 
Realm  :  And  that  the  So;ai>e  Tenure  fh  >u!.i  be  pa'r- 
tiblc  among  the  Male  Children,  :  i  to 

incrcalc  inio  many  Families  for  the  bi  icr- 

ance  and  Maintenance  of  Husbandry.    L: 
ZJfl.iV.  Treat   NoL.l.  1  19. 

^filter,  (Prinefi)  Is  fomctimcs  ukcn  a:  large 
for  tlic  King  himfelf;  but  mr>:v  pr(\-c/!y  for  the 
King's  cldctt  Son,  who  is  called  V  .let. 

It    is    faid  by  fomc  VYri:c:s,  ;h:i:  ;"i   cUcft 

Son  is  Pnncf  ,/  l\r.i!n  by  Nariv::y  ;  b.;:  o-.-icrs  fay, 
the  eldeft  Son  of  our  King  is  bo:-  Caritvi.il, 

and  afterwards  he  is  created  Prii..  ,  rhou^n 

from    the   Day  of    liis    Binh  he 
W*Ust  a  Title  originally  given   by  K  ..i  i. 

And 
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And  all  his  Titles  are,  Prince  of  Wain,  Duke 
Owwa/,  «nd  E.trlof  Chtjler.  Before  E.iward  2.  who 
w«t  the  hVtt  Prime  of  Walts,  and  born  ac  Cartiarvan 
in  that  Tiincipulity,  (his  Mother  being  fen:  there 
big  with  Cliild  by  King  Edw.  i.  ro  appcafe  the  Tu- 
multuous Spirits  of  the  Welilmtn)  the  cldcft  Son  o: 
the  King  was  culled  Lord  Prince  ;  but  Pr/««  was  a 
Name  of  Dignity  long  before  that  Time  in  England 
Stauatif-  Prsrcg.  7  5.  The  Print  i'f  Wales,  bcfides  the 
Principality  of  Wain,  Dutchy  of  Corrtv.il,  fifr.  ha. 
•  Revenue,  fettled  upon  him  by  Parliament;  for 
by  Statuic,  his  late  Majcfty  was  empowered  to 
grunt  co  his  Royal  Highnels  the  Prince  of  Wales  his 
Son,  now  King,  an  Annuity  of  100,000 /.  per  An- 
*„*,  payable  out  of  the  Pott-Office  and  Excife- 
Duties,  €fr.  I  Gt-o.  I.  cap.  ii~.  See  i  Get.  2.  c.  5. 

39}ilicefs.  The  King  was  a  lib  enabled  to  grant  to 
the  Prinrefi  of  Wale  i,  the  late  Qjiccn,  an  Annuity  o: 
50,000 /.  a  Ypar,  after  the  Prince's  Death,  out  ol 
the  abovelaid  Duties  ;  and  to  grant  to  her  Roya! 
ttitfincfs  Scmerfet  beufe  Palace,  &c.  Stat.  Ibid.  The 
lil<c  Annuity  of  50  ooo/.  a  Year,  is  fettled  on  the 
pi  clem  Prin  efi  of  Wales,  in  Cafe  flic  fui  vives  his 
Royal  Hiphncfs  ihe  Prince,  to  be  paid  Quarterly 
free  from  Taxes  and  other  Charges  by  Stat.  10  Geo. 
a,  e.  29. 

£>jt'ncc  nnD  piinrcfe  of  £>jaftge.  A  Bill  lately 
p»flcd  in  Parliament,  for  Naturalising  his  Highnets 
j  William  Prince  of  Orange,  without  receiving  the  Sa- 
crament, or  taking  the  Oaths,  &c.  Whereupon 
he  was  declared  to  be  a  Natural-born  SubjcS  ot 
this  Kingdom,  as  if  born  within  the  fame,  by 
7  Geo  2.  c.  3  &  4.  The  Sum  of  80,000 /.  for  the 
Portion  of  the  Prir.ccfs  Royal,  on  her  Marriage  with 
the  Prince  of  Orar.ee,  was  granted  out  of  the  Money 
arifirg  by  Sale  of  Lands  in  the  Ifland  of  St.  Ckri- 
jlotber's.  6  Geo.  2.  c.  25  And  the  King  is  empower- 
ed to  gran:  to  die  Princefs  Royal  an  Annuity  of 
5000 /.  fe>-  Ar.n.  for  her  fcpara:c  life.  Stat.  7  Get*.  2 
cap.  i ;. 

principal,  (PriHcipal'ium)  Is  variotifly  ufcd  in 
our  Law;  a>  an  Heir-Lome,  the  bed  Bead,  bcft 
Bed,  Table,  &c.  which  pafs  to  the  cldcft  Child, 
and  are  not  fubject  to  Partition,  arc  called  Principals: 
And  the  chief  Pcrfon  in  the  Inns  of  Chancery  is  called 
Pritififal  of  the  Houfe. 

^jinripra  auto  Jtcretrari?.    The  Principal    is  the 
J'crfun;    vho    aflually   commits  any   Crime;    and 
the  Accrffary  is  he  who    is   affifting  to    him   in   the 
Doing   thereof,    a  L',11.  Abr.  355.     And   if   one    do 
wilfully   hold  a    Man   in    his    Arms,  whilft  another 
kills  h)m,    he  is  a  Principal.     9  Rep-  67.     A  Man  is 
orcfciu,    and  moves  a  Perfon  to  kill  another,  who 
doih   10  ;    by  this   he   is   as   much  a  Principal   as   he 
that  killed)  the  Pcrfon:  And  all  thole  who  come  in 
Company    in    any    Place    or  Aflerr.bly,   where    any 
Murder,  Robbery,  or  Felony  is  committed,  if  they 
come  there   for  that  Caulc,  are  Principals,  although 
they  do  nothing.    Stauntf.  P.  C-  cap.  45.     lit?..  Conn.- 
514,  ;5o.     Poult.  158.     But  if  one  happen  to  be  pre- 
knt  when  another  is  killed,  or  a  Felony  done,  and 
he  came   not   in  Company  of  the  Felons,  nor  is  of 
their  Confederacy  ;  he,  will  not  be  a  Principal  or  Ac- 
c'j]~j>y.     1'iiz.    Cvroi.   914,   595.     No  Man  can  regu- 
larly  be  a  Principal  in  Felony,  without    being   pre- 
fcnt,      unlcfs    it   be    in   Cafe   of   wilful    Poifornnz, 
wherein  if  the  Pcrfons  intended  or  any  others  take 
the  F'oifon  in  tho  Ablcnce  of  him  that  lays  ir,  he  is 
A  Primhcl.    lliles  HJl.  P.  C.  615-     In   the   higheft 
Offence:,  as  in  Trcalons,  &c.  nil  are  Principals ;  and 
fo   in   the   lowefr,  fuel)    as  Riots,    Forcible  Entries, 
and  other  TrcfjialTes ;  in  rhefc  Cafes,  there  are   no 
Accelfjiics.     i  Infl.  71.     By  the  Common  Law,  if  a 
t',:nripal  bo  pardoned  before  Judgment,  or  hath  his 
•,-y,  the  AccclTary  m»y  not   be   tried;  but  if  it 
i  or  Attainder,   the  Accclfary  (hall  be  arraigned: 
where  the  ~primip.il  dies  before  attainted,  or  is 
^quitted  by  VerUiif,    &c.    the  Acccffary  fliall   be 
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difcharged  :  Alfo  if  the  Principal  appears  not,  tho' 
the  AccclTary  may  be  put  to  anfwer,  he  fliall  not 
be  tried  till  the  Principal  is  attainted,  &>c.  4  Rep.  43. 
H.  P.  C.  47-  Halt.  339.  But  this  is  altered  by  Stat. 
I  Ann.  cap.  9.  See  AcceJJary. 

$?fncft>at  SflfJouep,    On   Mortgages,    Bond*,  &>c. 
Vide  Scrivener  and  UJttry. 

iSii'mtng,     By  Statute,    the  Printing,  Selling,  or 
Buying  popiflj  or  fupcrftitious  Books,  Sy-c.  is  liable 
to  Penalties  and  Forfeiture*.     3  jf.ic.  i.  c.  5.     None 
fhall   print    heretical    or    feditious    Pamphlets,    or 
tending  to  the  Scandal  of  the  Government,  6>V.  nor 
print  any  Books,  unlcfs  entered  in  the  Rcgilter  at 
Stationers  Hall  and  liccnfed;  Books  of  Law,  by  the 
Allowance  of  the   Lord  Chancellor,  Chief  Jultice, 
•'>r.     Of  Divinity,  by  the  Archbifhop  of  Canterbury, 
V-c.  and    Hiftory,  by  a    Secretary   of  State:    And 
Printers  are   to  fhew  the  Names  of  Authors,  if  re- 
quired  :  The  Number  of  Printing  Prelles  i>  limited  ; 
and  no  Pcrfon  ftiall  print  beyond  Sea,  or  ufc  Prcfl'es 
in  Vaults,  without  Notice,   &>c.      And  Mcflengers, 
by  Warrant  of  Secretary  of  State,  may  fetreh  for 
and   fcife  feditious   Books.    13  &>  14  Car.  2.  cap.  33. 
This   particular  Statute  made  for  regulating  Print- 
ing, wat  revived  and  continued  by  4  c>  5  W.  &*  M. 
&c.  but  is  now  expired.     The  Archbifhop  of  Canter 
bury.  Lord  Chancellor,  Bilhop  of  London,  and  Chief 
Juftices,  &V.  on  Complaint,  have  Power  to  reform 
unrealbnable  Prices  of  Books :  Nine  Copies  of  Books 
printed  entered  at  Stationers  Hall,  are  to  be  delivered 
for  the  Ufe  of  publick  Libraries:  Authors  of  Book 
already  printed,  and  the  Copies  not  transferred,  and 
Bookfcllers,  who   have    already  purchafcd,    are    to 
have   the  fole  Right  of  printing  Books  for   twenty- 
one  Years  ;    and  Authors  of  Books  not  yet  printed, 
fhall   have   fuch  Right   for  fourteen   Years:    And 
when  the  Copies  are  transferred,  after  the  End  of 
fourteen  Years,  the  Right  of  Printing,  &c.  is  to  re- 
turn to  the  Authors.for  the  like  Term  :  Other  Pcr- 
fons reprinting,  or  importing  any  Book  printed,  with- 
in thole  Times,  without  Confcnt,    fliall  forfeit  the 
Books  to   the   Proprietor,  and  i  d.  for  every  Sheet 
in  PolTeflion,  the  Book  being  entered  in  thi:  Regi- 
ftcr  of  the  Stationers  Company.  8  Ann  c.  19.     Tiierc 
arc  certain  Stamp-Duties  payable  for  Pamphlets  and 
Books  under  fuch  and  fuch  Sizes,    for  every  Sheet 
in  one  printed  Copy,  &c.     And  Printer!  or  Publiihcrs 
arc  to  put  their  Names  thereto,  under  the  Penalty 
of  so/.  &>c.    Star.  10  Ann-c.  19.     VidcLibel. 

fDjioj,  He  who  was  firft  in  Dignity  next  to  the 
Abbot,  or  the  Chief  of  a  Convent,  &V.  And  there 
was  a  Lord  Prior  of  St.  Jibni  of  Jerufakm.  26  H.  S. 
cap  2. 

^JIO?6  Aliens,  (Priorei  Alieni}  Were  certain  re- 
igious  Men,  born  in  France  and  Notman^ ,  Gover- 
nors of  religious  Houfes  ercfted  for  Outlandifh 
Men  here  in  England  ',  but  they  were  fuppreiTed  by 
Sting  Henry  j.  and  afierwards  their  Livings  were 
;iven  to  other  Monafteries  and  Houle.s  of  Learning,' 
and  efpecially  towards  the  erecting  of  trnfe  two  fa- 
mous Colleges,  called  the  King's  Colleges,  at  Cam- 
iridge  and  Eaton,  a  In  11.  584. 

P?i0js  perpetual,  And  Dataryand  Removable,  are 
mentioned  in  the  Statutes  9  R.  2.  cap.  4.  and  i  Ed.  4. 
ap.  i . 

pjt'O^t'tt',  (Priori t as}  Is   an  Antiquity  of  Tenure, 

n  Companion   of  another  lefs  ancient.     Old.  A^U. 

Br.  94.     And  we  read  that  the  Lord  of  the  Priority 

hall    have  the  Cuttody  of  the  Body,  &c.    Crompt. 

iirifd.  I  ;o.     ^ce  Pcftsrioriiy. 

£>jiojitt?  of  3Dcbto  antt  *>mts.    A  Prior  Suit  de- 

>cnding  may  be   pleaded  in  Abatement  of  a  fubfc- 

[aent    Aftion     or     Profecution.      A  Prior  Mortgage 

lught  to  be  firft  paid  off;  and  Debts  frfl  dun  fliould 

)c  firft  fatisfied;    for  as  the  firft  Creditor  advances 

is  Money  before  his  Debtor   it  incumbered,  it  is 

ut  rcafonable    he  fhould  be   paid  his  Debt  before 

ic   Difcharge   of    the    fubfequent   Incumbrances  : 

But 
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But  Debts  firft  due  muft  likcwife  be  firft  profecutcd; 
othcrwife  in  loine  Cafes  Priority  will  not  DC  allowed. 
Camp.  Attorn-  120.  There  is  no  Priority  of  Time  in 
Judgments;  for  the  Judgment  firft  executed  fhall  be 
firtt  paid. 

^9jtfage,  (Prifapitim)  Is  that  Part  and  Share 
which  belongs  to  the  King,  or  Admiral,  out  of  fuch 
Merchandir.es  as  arc  taken  at  Sea  by  Way  of  law- 
ful Prife,  which  is  ufually  a  tenth  Part.  Pri- 

fagium  eft  jm  Prifas  capiendi,  &c.  Stat.  31  Elii.  c.  5. 
And  Prijage  of  Wines  is  an  ancient  Duty  or  Cuftom 
on  Wines,  payable  at  certain  Ports,  except  London, 
Southampton,  6°c.  It  is  where  the  King  claims  out 
of  every  Ship  or  Vcflel  laden  with  Wines,  contain- 
ing twenty  Tons  or  more,  two  Tons  of  Wine,  the 
one  before,  the  other  behind  the  Maft,  at  his  Price, 
which  is  twenty  Shillings  for  each  Ton;  but  this 
varies  according  to  the  Cuftom  of  Places  ;  and  at 
Boftcn  every  Bark  laden  with  ten  Tons  of  VVine,  or 
above,  pays  Prifage  :  This  Word  is  almoft  out  of 
Ule,  being  now  called  Butlerage,  bccaufe  the  King's 
chief  Butler  receives  it.  i  Hen.  8.  cap.  5.  $lnft.  30. 
Calthrop'i  Rep.  10. 

f->jife,  (Captio,  Prtda,  from  the  Fr.  Prcndre)  Sig- 
nifies a  Prey  or  Booty  taken  fiom  an  Enemy  in 
Time  of  War,  &c.  If  Ships  are  laden  with  con- 
traband Goods,  both  Ship  and  Goods  may  be  taken 
as  Prife;  and  Powder,  Shot,  Guns,  Swords,  and  all 
other  Inllruments  and  Provifions  of  Armature  for 
Sea  or  Land,  bound  for  an  Enemy  from  a  neuter 
Nation,  &v-  fha!'  be  taken  as  Prife  ;  fo  alfo  Money, 
Corn,  Vifiuuls,  &c.  in  Time  of  Nccefltty.  Lex 
Mercat.  178.  Whether  a  Ship  be  Prife  or  not,  fhall 
be  tried  in  the  Admiralty,  and  no  Prohibition  fhall 
be  granted  :  And  if  a  Suit  be  commenced  between 
the  Captor  of  a  Prife  and  a  Claimant,  and  a  Decree 
is  obtained  either  for  or  againft  thcClaimer;  on 
giving  Security,  i'uch  Sentence  or  Decree'  fhall  be 
put  in  Execution,  notwithftanding  any  Appeal,  &-c. 
i  Sid.  310.  a  Keb.  i  58.  During  the  late  War  with 
France,  all  Veffels  with  their  Ladings,  taken  as  Prife, 
were  to  be  brought  into  fome  Port,  and  put  into 
the  Poffcffion  of  the  Commiflioners  of  Prifes,  and 
after  adjudged  Prife,  to  be  ibid  by  the  Paid  Commif- 
fioners,  and  the  Product  diltributed  amongft  the 
Captors,  &c.  But  where.  Veflels  were  taken  in 
Ports  or  Havens,  they  were  adjudged  a  Perquifiic 
of  the  Admiralty,  and  the  Captors  to  have  what 
fhould  be  thought  fir  ;  and  if  any  Englijb  VelTels 
foiled  by  the  French  as  Prife,  fhould  be  retaken,  they 
were  to  be  returned,  paying  an  eiehth  Part  of  the 
Value  for  Salvage.  Stat.  4  &>  5  W.  6°  M.  cap.  25. 
Prife  Goods  imported  fhall  be  luhjeft  to  the  fame 
Duties  and  Cuftoms  as  other  Goods  and  Merchan- 
di7.cs.  9  Ann.  c.  27.  See  Privateers. 

Is   ufed   for   a   Prifoncr    taken    in  War. 
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,  (Prifona)  Is  a  Place  of  Confinement  for 
the  fafo  Cuftody  of  Perlbns,  in  order  to  their  an- 
fwcring  any  Adiion,  Civil  or  Criminal  :  And  it  has 
been  obfcrvcd,  that  this  Salvx  Cujlodta  muft  be  only 
Cuftodia  ;  for  Ctrcer  ad  Homines  cnftodiendoi,  nan  ad 
Puniendoi  dari  delet.  Co.  Litt.  lib.  3.  cap.  7.  Any 
Place  where  a  Man  is  rcftraincd  of  his  Liberty,  is 
a  Prifon:  And  when  any  one  is  arrcfted  on  Proccls, 
he  is  to  be  committed  to  Prifon,  or  be  bound  in  Re- 
cognifancc  witli  Sureties,  or  give  Bail,  according 
to  the  Nature  of  theCufc,  to  appear  at  a  Day  in 
Court,  and  snfwcr  what  is  allcdged  againlt  him. 
Dalt.  421.  If  one  is  brought  before  a  JufHce  of 
Peace  lor  Sufpicion  of  Felony,  where  a  Felony  has 
been  committed,  the  Juftice  may  fend  him  to 
Priftn,  or  bail  him  ;  and  if  no  Felony  be  done,  he 
hath  Power  to  difcharge  him.  H.  P.  C.  98.  But 
when  a  Perfon  is  committed  to  Prifon  for  Trcafon, 
or  Felony,  he  cannot  regularly  be  difcharged  from 
Prifon,  'till  indi&ed,  and  acquitted,  &>c.  Though 
one  taken  and  committed  to  Prifon  in  a  Civil  Caulc, 
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may  be  re  leafed  and  let  at  Liberty  by  the  Plaintiff 
in  the  Suit.  3  Inft.  zoo.  H.  P.  C  94.  But  fee  lit- 
btns  Corpus,  Qfc.  Vide  Gael. 

I3itfon.b?cnbing,  By  my  Lord  Halt,  it  not  only 
where  a  Felon  is  formally  committed  to  Gaol  by 
Mitttmut ;  but  if  he  be  pur  in  the  Stocks,  or  kept 
in  the  Conftablc's  Houfc,  &>c.  and  he  break  Pnf.n, 
it  is  Felony,  i  Haiti  Hif.  P.  C.  <Jio.  And  if  A.  ar- 
rcft  B.  for  Sufpicion,  and  carry  him  to  the  common 
Gaol,  and  there  deliver  him  ;  if  he  breati  Prif^n, 
and  be  indiited  upon  it,  there  mult  be  an  Aver- 
ment in  the  IndiQincnt,  that  there  wa»  a.  Felony 
done,  and  that  A.  having  probable  Caulc  did  lu- 
fpe&  B.  and  arrcftcd  and  committed  him,  and  that 
he  broke  thcPrilbn,  all  which  mult  be  profcd  upon 
the  Evidence:  Bur  where  a  l-i-lon  11  tukcn  by  C-i- 
fiai,  and  committed,  und  brtal:  Prifon,  there  need* 
no  fach  Averment,  &c.  bccaufe  all  appear*  by 
Matter  of  Record.  2  Co.  Inft.  590.  llnlci  Hi/I.  P.C. 
610.  The  hclony  of  Breach  of  Prifon  is  within  Cler- 
gy, though  the  Otfcnce  for  which  the  Party  \TM 
committed  be  excluded  Clergy,  i  Haiti  Hif.  P.  C. 
612.  See  lifcape. 

$?ifoner,  (Prifinarius,  Pr.  Pr-fomier)  Significi  one 
that  is  confined  in  Prifon,  on  an  Attion,  or  upon 
Commandment:  And  a  Man  may  be  a  Prifaner  upon 
Matter  of  Record,  or  of  Fact ;  a  Prifoner  on  Matter 
of  Record,  is  he  who  being  prefcnt  in  Court,  is  by 
the  Court  committed  to  Prifon;  and  the  other  is 
upon  an  Arreft,  be  it  by  the  Sheriff,  Conftablc, 
&>c.  Staundf.  P.  C.  34,  55.  A  Prifoner  for  the  King 
may  not  be  charged  in  an  Aftion  at  the  Suit  of  the 
Snbjeft,  without  Leave  of  the  Court,  i  Lev.  125, 
146.  The  Court  of  Kind's  Bench  hath  Power  to 
fend  for  a  Pr-foner  out  of  the  Marfialfea  Court,  by 
Rule  of  Court,  and  need  not  ilfue  un  Haltai  Carpal, 
M  that  Prifon  belongs  to  this  Court;  but  they  can- 
not fend  for  a  Prifoner  out  of  any  other  Prifon, 
without  VV'rit  of  Habeas  Corpus.  Mich.  1650.  Every 
Judge  of  B.  R.  may  remit  Prifoners,  with  their  In- 
di&menti,  t«  the  Places  where  the  Offences  where- 
with they  are  charged  were  committed  ;  and  a  Pri- 
foner for  Debt  may  be  removed  from  the  Fleet  to  the 
Kino's  Benrh,  and  thence  to  the  A4arJI>a!fea,  en 
fomething  charged  againft  him  in  the  habeai  Ccrrni 
or  Return,  or  on  bringing  him  into  Court.  IJjer 
275.  a  Lill.  Abr.  357.  Prfineri  in  the  Kiff's  'Bentb 
and  Fleet  Prifonn,  on  melne  Procefi,  &c.  are  to  be 
aftually  confined  within  the  laid  Priforii,  or  the 
Rules  of  the  fame,  till  they  arc  dilcharged  ;  and 
the  Profits  of  the  Marftafa  and  Warden's  P/aces  are 
liable  to  Sequeltration  for  Payment  of  Debt  on 
Judgment,  upon  an  Efcapc,  befidcs  the  common 
Remedy  :  And  Judgment  may  be  figncd  againft  a 
Prifoner  in  the  Fleet,  in  a  Perform!  A  ft  ion,  cnm'nj 
a  Declaration,  and  leaving  a  Copy  thereof  with  the 
Prifotier,  Qfc.  after  a  Rule  to  plead,  to  be  out  at  8 
Days,  &fc.  Pnfoicrs  in  the  Kinp'f  Bench  are  not  to 
pay  above  -is.  6d.  per  Week  Chamber-Rent,  on 
Pain  of  Keepers  taking  more,  ro  forfeit  20  /.  Star. 
S  &>  9  W.  3.  cap.  7.  And  Prifoners  in  the  aforefaid 
Prilbns,  going  at  large,  may  be  taken  up  on  an  E- 
fcapc  Warrant,  l  Ann.  cap.  6.  Bnt  Prifinert  may 
go  out  of  rho  Rules,  on  a  Day-Rule  of  Court, 
about  their  Budnefs,  fo  as  they  do  not  go  into  the 
Country,  or  to  Plays  Diverlions,  &•<•.  Trin.  6  Arm. 
B.  R.  2  Litt.  366  A  Pcrlon  in  Execution  in  the 
Klnii  Bench  Priors,  was  put  in  Irons  by  the  Mar- 
Jljal;  and  the  Court  ordered  the  A/.-»»jW  t"  k.v;- 
his  Prifoner  according  to  Law  :  Though  they  laid  he 
might  juftify  putting  him  in  Irons,  if  he  feared  an 
Efcapc,  or  if  the  Prifoner  was  unruly.  Micb.  I  Ann. 
Farrejl.  Rep.  5  2.  In  the  fecond  Year  of  K  ing  George  i. 
Sir  VnUlam  Rich  being  laid  in  Irons  in  the  Fleet  Pri- 
Ion,  had  his  Irons  taken  off  by  Order  of  the  Houle 
of  Commons ;  who  thereupon  began  an  Inquiry  in- 
to the  Conduft  of  Gaoler*  to  Priftnen,  Qfc, 
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DifcbargcD.  The  i»  &•  23  Car.  a. 
s  W.  &•  M-  and  7  d=  8  W.  5.  1  /*»»«,  »nd  6  and  1 1 
Gw.  i.  were  made  for  rclcafing,  by  Jufticc*  of 
Peace  in  their  Scflions,  &>c.  of  poor  Priftnen  for 
Debt,  aQually  in  Cuftody,  making  Oath  that  they 
had  no  EfFcfis  of  the  Value  of  10  /.  &fc.  and  who 
owed  not  above  ioo/.  to  any  one  Perfon  ;  and  by 
the  7  &>  8  W.  3.  the  Prisoners  aifibarged  under  forty 
Years  of  Age,  were  to  lift  thcmfelves  in  the  King's 
Service  during  the  W»r  againft  Frame.  A  Defen- 
dant was  taken  by  Proccfs  of  the  Court  of  B.  R. 
and  pray'd  the  Benefit  of  being  discharged  upon 
Common  Bail,  according  to  the  Statute  for  difcharg- 
ing  poor  Prisoners ;  fhewing  the  Certificate  of  the 
Gaoler,  and  the  Adjudication  of  the  Juftices  of 
Peace,  &c.  And  it  was  held,  that  the  Juftices  had 
no  Authority,  unlcfs  the  Defendant  was  in  Cuftody 
on  fuch  a  Day  ;  for  a  bare  being  within  the  Rules 
will  not  be  iufficicnt ;  and  this  Court  will  examine 
the  Truth  of  if,  notwithftanding  the  Certificate, 
and  Adjudication.  Micb.  5  Ann.  3  Salk.  330.  One 
being  indebted  on  a  Bond  of  iSo/.  conditioned  to 
pay  oof.  and  Imereft  on  fuch  a  Day,  was  arrcftcd, 
and  difcharged  by  the  Juftices,  upon  the  Statute  of 
poor  Prifonen :  But  per  Curiam,  there  being  20  /•  due 
for  Intcrcft,  at  the  Time  that  Statute  was  made, 
by  Confequcnce  the  Defendant  owed  at  that  Time 
more  than  ioo  7.  and  therefore  the  Juftices  could 
not  lawfully  difcharge  him  ;  fo  their  Order  was 
made  void.  Ibid.  And  if  a  Prifoner  for  Debt  is  dif- 
charged by  Juftices  of  Peace,  as  a  poor  Prifoner  on 
the  Statutes  for  Relief  of  fuch,  where  the  Debt  is 
above  ioo  /.  Qfc.  and  they  have  no  Power  to  dip- 
charge  him;  this  hath  been  adjudg'd  an  Efcape. 
i  Salk.  173.  Where  a  Mandamui  has  been  granted 
to  Juftices  of  the  Peace  having  Power,  to  give  Judg- 
ment upon  the  Statute  for  rclcafing  poor  Prisoners. 
See  Comb.  203.  A  late  Statute  was  made  for  dif- 
charging  all  Poor  Prifoners  (in  Prifon  at  fueh  a  Time) 
for  D«bcs  under  500 /.  And  Creditors  for  that  Sum 
oppoling  the  Difcharge  of  any  Perfon,  are  to  allow 
the  Prifoner  a  Weekly  Maintenance  of  3*.  6  d.  per 
Week,  and  on  Non-payment  for  fix  Weeks,  hefhull 
be  difcharged  on  Application  to  the  Juftices,  &c. 
But  Prisoners  muft  give  Notice  to  their  Creditors, 
and  deliver  in  Schedules  of  all  their  Eftates  on  Oath, 
which  are  to  be  divided  amongft  tho Creditors;  and 
if  any  Prifoner  forfwear  himfelf,  he  fliall  be  guilty 
of  Felony,  &c.  And  Debts  from  the  Prifoner  and 
Judgments  had,  to  ftand  good  againft  his  Lands  and 
Goods,  which  he  may  have  hereafter,  and  Credi- 
tors m»y  take  out  a  new  Execution,  tho*  not  charge 
hrs  Perlon,  &c.  Star,  z  Geo.  2.  e.  20.  And  by  ano- 
ther late  Act,  Prifoners  feifcd  of  an  Eftate-Tail  in 
freehold  Lands,  cfc.  (which  Intail  they  can  defeat) 
claiming  Benefit  by  this  Statute,  (hall  be  deemed 
feifed  in  Fee-Simple,  as  if  a  Fine  had  been  levied 
thereof,  £?c.  and  fo  delivered  up  to  the  Creditors : 
And  every  Aflignec  of  Copyhold  Eftates  of  Prifo- 
ners, may  compound  with  the  Lord  of  the  Manor 
of  whom  held,  for  the  ufual  Fine  on  Surrender  ; 
and  then  the  Lord,  at  the  next  Court,  fhall  grant 
to  the  Afiignce  the  Copyhold  Eftatc.  during  the 
Term  or  Intercft  afiign'd,  and  admit  him  Tenant, 
&>c.  Stat.  10  Geo-  2.  c.  id.  Allb  by  a  further  Sta- 
tute, there  is  a  Claufe,  that  every  Prifoner  for  Debt 
committed  fince  the  ift  January,  1730.  and  conti- 
nued in  Prifon,  may  be  compelled  to  deliver  up  his 
EfteQs,  in  the  Form  prcfcribcd,  on  Rcqucft  of  any 
Creditor,  at  whofe  Suit  he  has  been  in  Cuftody. 
1 1  Geo.  ^.  caf>.  9.  Vide  Execution. 

^jifcatccre,  Are  a  Kind  of  private  Men  of 
War  ;  And  that  Privateers  are  lawful,  there  is  no 
Room  to  qucftion  ;  for  if  a  War  be  cntcr'd  into 
on  a  juft  Foundation,  thcfe  cannot  be  unjuft.  Per- 
fbns  conccrn'd  in  Privateers  adminiftcr  at  their  own 
Cofts  a  Part  of  a,  Wur,  by  providing  Ships  of 
Force,  and  all  other  military  Utenfils ;  and  they 
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have,  inftcad  of  Pay,  Leave  granted  to  keep  what 
they  can  take  from  the  Enemy,  allowing  the  Ad- 
miral his  Share,  &e.  Privateers  may  not  attempt 
any  Thing  againft  the  Laws  of  Nations  ;  at  to  af- 
ftult  an  Enemy  in  a  Port  or  Haven,  under  the 
ProteQ:ion  of  any  Prince  or  Republick,  whether 
he  be  Friend,  Ally,  or  Neuter  ;  for  the  Peace  of 
fuch  Places  muft  be  inviolably  kept ;  and  there- 
fore by  a  Treaty  made  by  King  William  and  the 
States  of  Holland,  before  n  Commiflion  fliall  be 
granted  to  any  Privateer,  the  Commander  is  to  give 
Security  if  the  Ship  be  not  above  1 50  Tons,  in 
i  500  /.  and  if  the  Ship  exceeds  that  Burden,  in 
3000  /.  that  they  will  make  SatisfaQion  for  all  Da- 
mages which  they  fhall  commit  in  their  Courles  at 
Sea,  contrary  to  the  Treaties  with  that  State;  upon 
Pain  of  forfeiting  their  Commiflions,  and  the  Ship 
is  made  liable.  Lex  Mercat.  or  Mercb.  Compan.  177, 
178.  Bcfidcs  thcfe  private  Commiflions,  there  are 
fpecial  Commiflions  for  Privateers,  granted  to  Com- 
manders of  Ships,  6>c.  that  take  Pay,  who  are 
under  a  Marine  Difcipline  ;  and  if  they  do  not  obey 
their  Orders,  they  may  be  punifhed  with  Death  : 
And  the  Wars  in  Ister  Ages,  have  given  Occafion 
to  Princes  to  ifluc  thefe  Commiflions,  to  annoy  the 
Enemies  in  their  Commerce,  and  hinder  fuch  Sup- 
plies as  might  ftrengthen  them,  or  lengthen  out  the 
War  ;  and  likewife  to  prevent  the  Separation  of 
Ships  of  greater  Force  from  their  Fleets  or  Squa- 
drons. Ibid.  By  Stanue,  Ships  taken  by  private 
Men  of  War,  are  to  be  divided  into  five  Parts  ; 
four  Parts  whereof  to  go  to  the  Perfons  intcrefted 
in  the  Privateer,  and  the  Fifth  to  his  Majcfty  .-  And 
as  a  farther  Encouragement,  Privateers,  &c  de- 
ftroying  any  French  Man  of  War,  or  Privateer,  (hall 
receive  for  every  Piece  of  Ordnance  in  the  Ship  fo 
taken  10  /.  Reward,  c>c.  4  &>  5  W.  OP  M. 

39?ftarfon,  (Privatio)  A  Taking  away  or  With- 
drawing ;  moft  commonly  applied  to  a  Bifhop  or 
Re&or  of  a  Church,  when  by  Death  or  orher  Aft 
they  are  deprived  of  their  Preferments :  It  feems 
to  be  an  Abbreviation  of  the  Word  Deprivation.  Co. 
Litt.  319. 

fDjitatUC,  Signifies  a  Friendor  Familiar;  by  Ehunt. 

39;ibemcnt  enflent,  Is  where  a  Woman  is  with 
Child  by  her  Husband  ;  but  not  quick  with  Child. 
Wood'*  Inft.  66i. 

l^tbtes,  (From  the  Fr.  Prize,  i.  c.  FamU\ar\i] 
Arc  thole  that  are  Partakers  ;  or  have  an  Intereft 
in  any  Aftion  or  Thing,  or  any  Relation  to  ano- 
ther :  As  every  Heir  in  Tail  is  frivy  to  recover  the 
Land  entailed,  &>c.  Old  Nat.  Br.  117.  And  there 
are  five  fevcral  Kinds  of  Privies,  viz.  Privies  in 
Blood,  fuch  as  the  Heir  to  the  Anceftor;  Privies  in 
Reprefentation,  as  Executors  or  Adminiftrators  to  the 
Deccafed  ;  Privies  in  Eftate,  between  Donor  and  Do- 
nee, Leflbr  and  Leflec,  &c.  Privies  in  refpeS  of 
Contract  ;  and  frivict  on  Account  of  Ejlate  and  Coa- 
trall  together.  3  Rep.  z?,  113.  4^.123.  LatcJ} 
260.  If  a  Fine  be  levied,  the  Heirs  of  him  that  le- 
vied it,  are  termed  Privies.  If  a  Leffor  grants  his 
Rcverfion,  the  Grantee  and  Lcflee  arc  Privies  in 
Eftate  :  And  Privies  in  Contraft  extend  only  to  the 
Perfons  of  the  Leflbr  and  Lcflee  ;  and  where  the 
Leflec  afiigns  all  his  Inrereft,  here  the  Lcfl'or  and 
Lcflee  remain  frivy  in  Contraci,  but  not  in  Eftare, 
which  is  removed  by  the  Aflignmenr.  5  Rep.  23! 
Privies  in  Refpcft  of  Eftate  and  Contract  appears, 
where  the  Leflee  afligns  his  Intereft,  but  the  Con-' 
traS  between  the  Leflbr  and  Lefloe  as  to  Aftion  of 
Debt  continues,  the  Leflbr  not  having  accepted  of 
the  Aflignee.  3  Lev.  295.  But  where  there  are  Pri- 
vies in  ContraS,  and  this  Privity  is  altcr'd  by  Aflign- 
ment  of  an  Executor,  &>c.  before  any  Rent  due, 
and  after  the  Privity  of  Eftate  by  the  AfEgnment 
of  the  Executor's  Aflignec,  nothing  remain*  where- 
by to  maintain  any  Aftion.  Latch  260.  There  arc 
likewife  Privies  in  Deed,  or  in  Law ;  where  the  Deed 
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makes  the  Relation  ;  or  the  Law  implies  it,  in  Cafe 
of  Efcheats  to  the  Lord,  &>c.  And  only  Parties  and 
Priviei  fhall  take  Advantage  of  Conditions  of  Entry 
on  Lands,  &V.  i  hfl.  516. 

$>;itotlcge,  (Prlvilegium)  Is  defined  to  be  a  pri- 
vate or  particular  Law,  whereby  a  private  Pcrfon 
or  Corporation  is  exempted  from  the  Rigour  of  the 
Common  Law  ;  or  it  is  fome  Benefit  or  Advantage 
granted  or  allowed  to  any  Perfons  contrary  to  the 
Courfe  of  Law,  and  is  fomctimcs  ufed  for  a  Place 
that  hath  a  fpecial  Immunity  :  A  Privilege  is  there- 
fore Perform!,  or  Real ;  Perfonal,  as  of  Members  of 
Parliament,  and  of  Convocation,  and  their  menial 
Servants,  not  to  be  arreftcd  in  the  Time  of  Parlia- 
ment or  Convocation,  nor  for  certain  Days  before 
or  after  ;  Peers,  Ambaffadors  and  their  Servants, 
Qfc.  Real,  that  which  is  granted  to  a'  Place,  as  to 
the  King's  Palaces,  the  Courts  at  Wejlminfer,  the 
Univcrfities,  &>e.  that  their  Members  or  Officers 
muft  be  fued  within  their  PrecinSs  or  Courts,  and 
not  in  other  Courts.  Cowel.  z  Roll.  Abr.  272.  Finch 
321.  Alfo  the  Counties  Palatine,  Cinque  Ports,  and 
many  Cities  and  Towns,  &>c.  have  Privileges  as  to 
Picas,  that  none  fhall  be  compelled  to  appear  or  an- 
fwer out  of  their  Jurildi£Hons.  4  hjt.  212.  Crompt. 
JterifA,  137.  The  King's  Servants  are  privileged  from 
Arrefts  ;  for  that  the  King  fhall  not  be  deprived  of 
them,  without  Leave.  Raym.  152.  And  the  Queen's 
Servants  are  the  King's,  and  his  Chamberlain  may 
frivilege  them.  2  Keb.  455.  A  Member  of  Parlia- 
ment is  privileged,  as  well  in  his  Lands  and  Goods, 
as  in  his  Perfon ;  bccaufe  being  difturb'd  in  any  of 
them,  he  is  hinder'd  in  ferving  of  the  Common- 
wealth, which  is  to  be  preferr'd  before  all  private 
Interefts.  2  Lill.  Abr.  370.  The  Lord  Mayor  of  Lon- 
don is  privileged  from  all  A&ions,  that  he  may  not  be 
hindered  in  the  Government  of  the  City  :  And  fb 
is  an  Alderman  from  ferving  Offices,  &c.  Ibid.  Cro. 
Car.  585.  Privileges  are  of  Parliament',  of  Courts, 
and  their  Officers  and  Suitors  ;  and  of  Attornies,  &c. 

2  Lill.  Abr.  368.     According  to  Holt  Chief  Juftice, 
Privilege  is  either  of  Court,  or  of  Proccfs  ;  as  in  the 
Court  of  Common  Pleas,  every  Perlbn   who  belongs 
to  that  Court,  fuch  as  Attornies,  and  their  Clerks, 
&>c.  fhall  have  the  Privilege  of  being  fucd  there, 
and  not  elfewhere  ;   and  this  is  the  Privilege  of  the 
Court :    But  none  fhall  be  allowed  the  Privilege  of 
Proccfs  but  thofe  who  arc  the  Officers  of  the  Court, 
and  are  fuppos'd  to  be   always  attending  therein. 

3  Salk.  283.     And  there  are  two  Kinds  of  Privileges 
in  the  Court  of  C.  B.  the  one  is  of  the  Officers  of 
the  Court,   to  be  fucd  there  by  Bill  ;  and  the  other 
of  the  Clerks  to  be  fued  there  by  Original.  Hid.  In 
i  he  Court  of  Exchequer  there  are  three  Sorts  of  Per- 
fons who  are  privileged,   i.  e.  Debtors  to  the  King, 
Accountants,  and  Officers;  againft  the  firft  of  thefe 
PerTons,  any  Man  who  has  a  Privilege  in  another 
Court,  as  an  Officer  or  Attorney  thereof,  fhall  have 
his  Privilege;  for  the  Privilege  of  a  Pcrfon  as  Debtor, 
is  but  a  general  Privilege :  But  if  an  Accountant  be- 
gin  his  Suit   here,    he  hath  in  fuch  Cafe  a  fpecial 
Privilege,    and   no  other   Privilege  fhall    be  allowed 
a  gain  It  him,  becaufe  of  his  Attendance  to  pafs  his 
Account,  in  which  the  King  hath  a  particular  Con- 
cern ;  and  it  is  the  fame  in  an  Officer  of  the  Court, 
who  commences  a  Suit  licrc,  no  Privilege  fhall   prc- 
Vail   againft  him  :  Though    where  the  Account   is 
clofed  and  reduced  »o  a  Debt,   there  the  Account- 
ant harh  only  the  general  Privilege  as  Debtor  ;    and 
the  like  of  a  Servant   to  an  Officer  or  Miniftcr  of 
the  Courr,    he    has  no   Privilege  againft   a  privileged 
Pcrfon  elfewhere.  Harar.  267,  507.    By  Hale  Chief 
Baron,   a  general  Privilege  of  a  Pcrfon  as  a  Mem- 
ber of  the  Univerfity,    or  a  Clerk  in   Chancery, 
doth  not  take  away  the  particular  Privilege  of  the 
Court  of  Exchequer,  where  the  Perfon  is  Debtor  and 
Accountant  to  the  King.  Ibid.  189.  But  one  who  was 
Receiver  General  of  the  Revenues  of  the  Crown 
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in  W.  being  fncd  in  the  Common  Picas,  brought  • 
Writ  of  Privilege  out  of  the  Exchequer,  and  it  wai 
difallowed  by  the  Court,  Dyer  ja8.  i  Nelf.  Mr.  1291$. 
And  the  King's  Dcbtori  (hall  not  be  privileged  by  Par- 
liament. Stat.  i  -  W  3.  In  the  Exchequer  it  hath 
been  held,  that  there  are  two  Way«  of  pleading  Pri- 
vilege ;  one  is,  if  the  Party  is  an  Officer  on  Record, 
to  go  to  Trial,  and  at  the  Trial  to  produce  the  Re- 
cord ;  and  if  he  is  no  Officer,  but  Attendant  on  the 
Court,  that  muft  be  tried  by  a  Jury  :  The  other 
Way  is,  if  he  be  an  Officer  on  Record,  then  to  pro- 
duce a  Writ  of  Privilege,  at  the  Time  of  the  Plea 
pleaded,  upon  which  there  can  be  no  IlTiic  joined  ; 
and  being  othcrwifc  pleaded,  ftv.  Judgment  may 
be  given  to  anfwer  over.  Mod.  Caf.  305.  Writ  of 
Privilege  lies  for  an  Officer  of  the  Court!  at  Weft- 
minfter,  that  is  fucd  in  any  other  Court  than  where 
he  attends,  to  remove  the  Caufc  to  his  own  Court. 
2  Infl.  551.  Stat.  18  Ed.  3.  A  Defendant  pleaded  his 
Privilege,  that  he  was  an  Attorney  of  C-  B.  and  upon 
Demurrer  to  this  Plea,  it  was  obje&ed,  that  it  ought 
to  be  concluded  with  a  Profert  lie  In  Curia,  the  Writ 
of  Privilege,  tcftifying  him  to  be  an  Attorney,  which 
is  true,  and  that  he  ought  to  hare  Paid  frout  fatet 
per  Recordum  \  but  that  muft  be  in  fuch  Cafe  where 
he  fets  forth  the  Writ,  and  he  may  plead  Privilege 
upon  the  Writ,  or  Exemplification  of  the  Record 
of  his  Admiffion,  or  without  it.  2  Salk.  545.  If 
Privilege  of  an  Attorney  be  pleaded  with  a  Writ, 
the  Defendant  cannot  be  denied  to  be  an  Attorney  ; 
if  without,  he  may,  and  then  a  Certiorari  mall  be 
awarded  to  certify  whether  he  be  an  Attorney  or 
not.  Ibid.  By  Order  of  the  Court  of  C.  B.  the 
Clerk  of  the  Warrants  is  to  certify  that  an  Attor- 
ney's Name  is  upon  the  Roll  of  Attornies,  before 
he  (hall  have  a  Writ  of  Privilege  ;  and  Writs  of 
Privilege  are  to  be  fign'd  by  the  Clerk  of  the  War- 
rants, to  fhcw  the  Pcrfon  is  an  Attorney  of  the 
Court,  or  they  fhall  not  be  allow'd.  Tria.  29  Car.  2. 
Trin.  9  W.  3.  And  to  fore  Arrcft  upon  Proccfs,  an 
Attorney  muft  deliver  his  Writ  of  Privilege  to  the 
Sheriff,  and  allow  it  with  him  ;  othcrwifc  the  She- 
riff will  not  difcharge  him  upon  the  Writ  of  Privi- 
lege, nnlcfs  it  be  on  Procefs  iffuing  out  of  an  infe- 
rior Courr,  but  he  muft  plead  his  Privilege  fub  fed: 
Jigilli.  Praft.  Solic.  321.  Privilege  is  not  to  be 
pleaded  in  the  Negative  ;  an  thar  an  Attorney  or 
Clerk,  ought  not  to  be  fued  clfcwhcre  but  in  fuch 
a  Courr,  without  faying  it  is  ufual  for  them  to  bo 
fucd  there,  &>c.  and  it  fliould  not  be  pleaded  too 
general.  2  Sid.  164.  But  fee  2  Salk.  543.  In 
Trefpafs  againft  an  Attorney  of  C.  B.  he  pleaded 
his  Privilege  per  Attornatum,  to  which  Pfca  the 
Plaintiff  demurred  ;  becauie  he  ought  ro  have 
pleaded  it  in  Perfon,  and  pleading  by  Attorney  dc- 
ftroys  the  very  Rcafon  of  his  Privilege,  which  is  his 
Attending  the  Courr  in  Perfon  ;  bur  the  Plea  was 
adjudged  good,  for  he  may  be  (ick,  of  have  Bufi- 
ncls  in  another  Court  to  attend.  Style  41  3.  But  an 
Information  being  brought  againft  a  Cujiot  Brevitim 
of  B.  R  for  fevcral  Abufes  in  his  Office,  he  in- 
fifted  not  to  appear  in  Perfbn,  but  by  Attorney  ; 
and  it  was  ruled  that  he  fhould  appear  in  Pcrfon, 
bccaufc  he  is  an  Officer  of  the  Court,  and  is  prc fu- 
med to  be  always  prefent;  and  if  he  doth  not  ap- 
pear, Judgment  fhall  be  given  againft  him  without 
any  other  Procefs.  Sid.  134.  Privilege  has  been  al- 
low'd fora  Clerk  in  the  Office  of  Cajtos  Brc.ia--, 
and  a  Writ  of  Privilege  fign'd  by  the  Jufticc*  ot 
C.  B.  to  exempt  him  from  being  arrcftcd  or  prcffed, 
&c.  It  being  the  Cuftom  and  Privilege  of  that 
Court,  that  the  Attornies  and  Clerk*  (hall  not  be 
prefled,  nor  chole  in  any  Office,  jine  v:'uKt.ite,  but 
ought  to  attend  the  Service  of  the  Court.  Oo.  C". 
S.  Though  it  is  faid  an  Attorney  fliall  not  be  cx- 
cufcd  by  Privilege  from  Offices  which  may  be  exe- 
cuted by  Deputy ;  only  thofc  which  require  per- 
ibnal  Duty,  as  that  of  Church-warden,  Conftablc, 
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&c  .  M»r  I  30.  ".  LIU.  Akr.  374.  A  Fiiizer's  Clerk 
claimed  to  be  privileged  in  B.  R.  but  wai  denied  it; 
for  tho'  il'c  Mailer  may  be  privileged,  the  Court 
takes  no  Notice  of  the  Servant,  he  having  no  ne- 
cctlary  Pcpcndancc  on  the  Court.  Mich.  23  Car. 
And  Privtlegt  extends  only  to  fuch  Attornio,  Qpc. 
who  have  an  immediate  Dcpendance  on  the  Court  , 
and  not  to  their  Servants  :  It  hath  been  held,  that 
although  an  Attorney  doth  not  pradilc,  he  fhall 
have  Privilege  fo  long  as  he  continues  an  Attorney 
upon  Record.  Lutw.  1667.  Attornies  or  Filixers 
of  the  Common  Pleas,  if  fued  in  B.  R.  may  plead 
their  Privilege,  becaufc  they  owe  a  perfonal  Attend- 
ance 10  that  Court :  But  a  Serjeant  at  Law  being 
fued  in  the  Court  of  B.  JR.  cannot  plead  Privilege 
of  C.  K-  for  he  may  fign  Picas,  be  of  Counfcl,  and 
Praflice  in  other  Courts  in  Wejlminfer  Hall,  and 
is  r,ot  confined  to  Practice  in  the  C.  B.  though  if 
he  is  fued  in  any  inferior  Court,  he  fliall  have  his 
Privilege.  2  Lev.  119.  I  M°&-  298-  And  yc*  former- 
ly a  Serjeant  at  Law  claiming  his  Privilege  to  be 
fued  in  tlie  Court  of  C.  B.  had  his  Privilege  allowed  ; 
fo  a  Serjeant's  Clerk.  Trin.  6  Ed.  6.  and  28  Hen.  8. 
Dyer  24.  Cn.  C'ir.  59.  A  Barrifter  at  Law,  attend- 
ing en  the  Court,  ought  to  have  Privilege  to  be 
fued  in  all  tranfitory  Aiiions  in  Middlefex  :  And  an 
Attorney  of  C.  B.  &c.  may  chul'e  whether  he  will 
fue  or  be  fued  out  of  the  County  of  Middlefex  ;  bc- 
caute  his  Attendance  is  always  fuppofcd  to  be 
there.  2  Litt.  370.  Where  an.  Attorney  is  fued  as 
Executor  or  Adminiftrator,  he  fhall  not  be  allowed 
his  Privilege  ;  nor  in  a  joint  Aition,  with  another  not 
frivileged;  though  if  the  Action  may  be  .fevered, 
the  Want  of  Privilege  of  one  fhall  not  takeaway  the 
Triv-lege  of  the  other,  i  .f.i/i'.  z,  245.  2  Nelf.  Abr. 
1295.  Privilege  fliall  not  be  allowed  to  a  Man,  where 
his  XVife-is  joined  in  tho  Aftion  with  him  :  The  Wife 
of  an  Attomcy  cf  B.  R  it  flie  be  arrclled,  fhall  not 
have  Privilege  ;  but  her  Husband  is  to  put  in  Bail 
for  her,  or  for  Want  tl  rrecf  fnc  is  to  be  com  mil- 
led'to  Frilbn  ;  for  the  Husband  is  frivileged  only  in 
Regard  of  hi*  perfonal  Attendance  upon  the  Court, 
and  his  Privilege  is  annexed  .to  his  Pcrfon,  «nd  con- 
cerns not  hi>  Wife.  Kay  68.  2  Lill,  Abr.  .37  i,.  An 
Attorney  of  the  Common  Pleas  wai  indebted  to 
A.  B.  v.ho  was  indebted  to  C.  D.  who  according  to 
the  Cuftom  of  London  attached  the  Money  in  the 
Attorney's  Hands  ;  and  he  brought  a  Writ  of  Privi- 
lege, which  was  allowed  by  the  Court,  becaufe  the 
Attorney  was  not  indebted. to  C.  D.  but  only  by 
Cuftom  ;  and  the  Privilegei  of  thofe  attending  the 
Court*  at  Weftminfer,  fhall  not  be  impcach'd  by  any 
CuftoTn  ivhatfocver.  2  L«».  156.  But  where  Mo- 
ney wts  attached  in  L,ovdcn,  in  the  Hands  of  an  At- 
torney of  B.  R.  it  was  held,  he  fhal]  not  have  his 
Writ  of  Privilege,  becuud:  the  Plaintiff  cannot  fol- 
low liis  Attachment  againft  him  in  the  King's  Bench, 
but  pnly  in  «hc  Court  of  Lcndon  \  and  if  this  Court 
fhould  Hay  Proceedings  there,  then  there  would  be 
a  Kilurc  of  Jufticc.  2 Lill.  Abr.  37 1,  372.  One 
that  hail)  u  Suit  depending  in  B  R-Qpc.  is  privileged 
from  bcinp  arrelled  in  coming  to  the  Court  from 
his  Houfe  or  Lodging,  to  follow  his  Caufc,  and  alfo 
in  going  buck  again  ilire&Iy  to  his  Houfc  or  Lodg- 
ing ;  and  if  he  be  umllcd  in  fo  doing,  the  Court  I 
upon  Motion  made  to  inform  them  of  it,  will  let  ! 
the  Party  at  I.ib^ity,  ami  punifh  the  Pcrfon  that  | 
anetk-d  him,  ,if  lie  knew  the  other  had  a  Suit  de- 
pending hcrc,.:iiid  cauiC  hither  to  attend  it.  2  Lill. 

One  that  was  coming  to  the  Court  of  King's 

Bench  to.  attend  upon  his  Cauic,  was  arreftcd  as  he 

iv««,  cQuvingt  at-J  forc'd  to  put  in  Bail  ;  and  on  Mo- 

:j;   it    itppcar,  to    the  Court,    he  and   his 

Uail  were  both   dilchargcd  ',  and  the  Party  that  ar- 

iiad  been   allb  piinifh'd,  had  he   not  al- 

.     he    ki.cw    not   tjut    the   Party  arrefted 

L .lincls   depending   in  the   Court. 

12  C.ir.  li.  R.     An  AcHpn  of  AfJfiiult,  &>c.  was  j 
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brought  in  rhc  Common  Picas,  and  the  Parties  were 
at  llluc,  and  after  the  Trial,  when  the  Jury  went 
out  to  conlidcr  of  their  Verdici,  the  Defendant  in 
this  Aftion  arreftcd  the  Plaintiff  by  Proccls  out  of 
B.  R.  for  at)  A  (fault  made  before  that  Time  on  him  ; 
and  this  appearing  to  the  Court,  they  ordcr'd  him 
to  relcafe  the  Party  from  the  Arrcft,  and  they  fee 
a  Fine  upon  him  for  the  Contempt,  which  he  imme- 
diately paid  in  Court:  And  the  Court  declared, 
rhat. the  Suitors  ought  fafely  to  come  and  go,  by  the 
Privilege  of  the  Court,  without  Vexation  clfcwhcrc. 
G0W/ 33.  One  arrelled  in  Wefminjler  Hall  fedente 
Cuna,  may  be  difchargcd  upon  Motion,  if  the  Ar- 
rcft was  on  Mcfne  Proccfs  ;  but  not  if  he  was  taken 
in  Execution,  tho'  even  in  that  Cafe,  the  Officer  is 
punifhablc  per  Ctiriaw.  Bulft.  85.  Where  a  Mun  is 
arrcftcd  in  an  inferior  Court,  coming  to  Wejlminjler 
upon  a  Suit  brought  for  or  againft  him,  he  /hall 
have  the  Privilege  to  be  difcharged  from  the  Suit 
below:  But  this  ought  tp  appear  by  the  Examina- 
tion of  the  Party.  Jenk.  Cent.  1 72.  And  if  the  De- 
fendant be  in  Execution  in  any  fuch  inferior  Court, 
and  he  had  Catife  of  Privilege  at  that  Time  ;  if  the 
Writ  of  Privilege  be  delivered  before  it,  he  (hali  be 
difchargcd  :  'Tis  othcrwifc  if  not  delivered  till  after 
the  Execution.  Ibid.  Privilege  of  the  Court  was 
prayed  to  protcft  a  Witnefs  from  being  amUcd  in 
coming  to  and  going  from  the  Court,  which  was 
granted.  Ilill.  165).  »  LM.  370.  In  Treafon,  Fe 
lony  or  Breach  of  the  Peace,  no  Privilege  fhall  be 
allow'd  ;  nor  on  an  Indi£tmcnt,  &c.  It  has  been 
adjudged,  that  where  Proceedings  are  merely  at  die 
Suit  of  the  King,  as  upon  Indidtmcnrs  or  Informa- 
tions brought  by  the  Attorney  General,  in  inch  Ca- 
fes Privilege  (hall  not  be  allowed  ;  but  where  the  Pro- 
ceedings are  at  the  Suit  of  the  King  and  the  Party, 
as  in  Cafe  of  a  common  Informer,  &<:.  there  the 
Defendant  may  have  his  Privilege,  i  Lutw.  193.  If 
a  privileged  Pcrfon  in  one  Court,  do  fue  a  prwleged 
Perfon  in  another,  in  a  Civil  AQion,  the  Porion 
fued  fhall  not  have  his  Privilege,  i  Leon  41.  iLiU. 
Mr.  368.  A  privileged  Perfon  fhall  not  be  generally 
allowed  his  Privilege  upon  Motion ;  but  he  mult 
plead  ir,  and  on  Pleading  it  fliall  be  allowed. 
Mich.  23  Car.  B.  R.  But  there  is  no  Need  to  plead 
the  Privilege  of  the  Exchequer  ;  for  it  fhall  be 
granted  upon  producing  the  Red  Book  of  the  Ex- 
chequer by  a  Baron  of  the  Court,  i  Lutw.  46  And 
of  later  Times,  the  Party  hath  been  admitted  to 
Privilege  upon  Prayer  to  the  Court.  2  Lili.  370.  By 
fome  Opinions,  Privilege  may  be  allowed,  after  Bail 
put  in  ;  and  not  after  Imparlance  :  By  others,  that 
Privilege  of  Attornies  may  not  be  pleaded  after  Bail 
given  in, : which  allows  the  Jurifdiftion,  &=<;.  3  Lev. 
343.  i  Sulk,  i,  2.  To  fue  an  Attorney  privileged,  or 
any  Clerk  or  Officer  of  the  Court  of  B.  R.  they 
are  not  to  be  arreftcd,  but  be  proceeded  againft  as 
follows:  A  Declaration  is  to  be  filed  againft  the 
Party  privileged,  and  a  Copy  of  it  delivered  to  him, 
and  then  Rules  given  in  order  for  his  Plea  ;  and 
the  Declaration  and  Rules  being  delivered  and 
fervcd  in  Time,  he  will  be  obliged  to  plead  the 
fame  Term  ;  and  if  he  do  not  appear  and  plead, 
after  called  in  Court,  &c.  he  may  be  forejudged  the 
Court :  If  fuch  Attorney,  Clerk  or  Officer  be" Plain- 
tiff, and  his  Declaration  is  delivered,  and  the  Rules 
given  in  Time,  the  Defendant  is  to  plead  the  fame 
Term,  and  cannot  imparl  over  to  the  next ;  which 
ought  to  be  rcmcmber'd,  for  fear  of  Executions 
when  not  thought  of.  PraE}.  Solic.  259,  260.  In  B  R. 
where  at  Attorney  is  Plaintiff,  he  cannot  by  hisPri. 
vilege  have  fpccial  Bail  where  other  Perlbns  cannot 
have  it  ;  except  it  be  for  Fees,  as  a  Minifter  of  the 
Court,  in  which  Cafe  he  may.  In  the  Court  of  C.  B. 
if  an  Attorney  is  defendant  in  any  Suit,  it  is  not 
required  that  hs  fhall  give  in  Bail  ;  and  by  giving 
Bail,  he  waves  his  Privilege:  Yet  by  the  Ufage  of 
the  Court,  on  Attachment  at  the  Suit  of  an  Attor- 
ney 


P  R 

ncy  Plaintiff,  though  the  Debt  be  but  40  /.  Ipc- 
cial  Bail  fhall  be  given.  Ibid.  260,  313.  A  liill 
muft  be  filed,  though  an  Attorney  agrees  to  appear 
and  difpcnce  with  it  ;  but  it  may  in  fuch  Calc  be 
filed  afterwards  :  And  a  bill  cannot  be  filed  againlt 
a  Perfon  privileged  in  Vacation,  for  then  he  is  not 
prcfent  in  Court.  Hill,  and  Pafcb  9  W.  3.  JB.  R.  If 
without  filing  a  Declaration,  an  Aflion  is  brought 
againlt  an  Attorney,  e>c.  he  may  bring  Attachment 
of  Privilege,  and  fupcrfcde  the  Atiion. 

A  Bill  filed  againft  a  Member  of  Parliament,   8ic. 
having  Privilege. 

AB.  complains  of  C.  D.  Eft;  &c.  the  faid  C.  D. 
»   having  Privilege   cf  Parliament  ',   for  that,    to 
wir,  That  tvlereas  the  faid  A.  the  Day,  &c.  in  the  Tear 
cf  the  Reign,  &c.  at  Wellminltcr,  in  the  County  of  M. 
aforefaid,    arco-tntcd  with  the  ft;d  C.  of  and  concerning, 
divers  Sums  oj  Money,    before   that  Time  due  and  owing 
by  the  faid  C.  to  the  faid  A.  atij  then  being  in  Arrear  and 
unpaid',  and  ufon  that  A  count,  the  f.iid  C.  was  then  and 
there    fetind    in    Arrearage    to    the  faid    A.  in  fifty  fvc 
Pounds,  <if  lawful  Money  of  Great  Britain;  and  being 
fo  found  in  Arrear,  the  faid  C.  afterwards,  that  is  to  f.iy, 
the  fame  Day  of,  &c.  in  the   Tear  aforefaid,    at  \Vtlt- 
minfter  afcrefatd,    in  Confiderati^n  thereof  did  undertake, 
and  to  the  faid  A.  then  and  there  faithfully  pronlife,  th.it 
he  the  faid  C.  would  well  and  truly  fay  and  cnntext  to  the 
faid  A.  the  faid  jixty-five  Pounds,    when  after  he  jlio :ild 
be  thereto  required:    And  alfo  whereas  afterwards,  that 
is  to  fay,  the  Day  cf,  &c.  in  the  Tear,  &c.  at  \V.  afore- 
faid,  he  the  faid  C.  was   indebted   to  the  faid  A    in  three 
hundred  Pounds  of  Ike  lawful  Money  of  Great  Britain, 
pr  fo  rnuih  Money  of  tie  faid  A.  before  that  Time  had 
and  reteiied   by   the  faid  C.   to   t',:e   Ufe   of   the  fjid  A. 
And  let  no  f"  indebted,  he  the  faid  C.  afterwards,  that  is 
to  fay,    the  fame  Day   and  Year  laft   abovef.iid,  at,   &c. 
afofffaia,    in   Cor:fider,Ttion  thereof  undertook,    and  to  the 
faid  A    then  and  there  faithfully  promifed,  that  he  the  f  aid 
C.  would  well  and  truly  pay  the  faid  three  hundred  Po.mds 
to  the  fa 'd  A.    whenever  after  he  foonld   be  thereunt,  re- 
quited, &c.      Neverthtlefs   the  faid  C.   not  regarding  his 
faid  fever al  Promifes  and  Undertakings,  made  in  Manner 
as  above,  but  contriving  and  fraudulently  intending,  crafti- 
ly and  fubtilly  to  deceive  and  defraud  the  faid  A.  in   this 
tarticiilar,  hath  not  paid  the  faid  A.  thefaidfever.il  Sums 
cf  Money,  or  any  Part  thereof,  nor  in  any  Manner  mai'e 
kirn  Satisfaction  for  the  fame,    although   the  faid  C.  was 
thereto  rec-u:red  ty  the  faid  A.  afterwards,  to  wit,  on  the 
Day  of,  8cc.  in  the  Tear,  &c.  abovementioned,  and  of  ten 
after,  at  VV.  afcrefaid  ;   but  he  the  faid  C,   hath  hitherto 
refufed,  and  fill  doth  refufe  fo   to  do,  to  the  Damage  rf 
the  faid  A.  fve  hundred  Pounds  ;    and  therefore  he  brines 
hi-s  Suit,  &c.      And  thereupon   the  fame   A.  prays   the 
Procefs  of  the  Lord  the  King  to   be  thereof  made  according 
to  the  Verm  of  the  Statute  in  fab  Cafe  made  and  prey, dej ; 
and  it  is  granted  to  him,  &c. 

Form  of  the  Writ  of  Summons  thereon. 

GEORGE  the  Second,  &c.  To  the  Sheriff  of 
M.  Greeting:  We  command  you,  that  you  fummon 
C.  D.  (having  Privilege  cf  Parliament')  that  he  be  be- 
fore us  at  VVertminfter,  on  the  Day,  &c.  next  after, 
&c.  to  aufwer  to  A.  B.  of  a  Plea  cf  Debt,  or  "Trefpafs 
upon  the  Cafe,  as  rraf<nably  fiewn  may  bt,  that  he 
o:.'£t>t  ta  anfwcr ;  and  have  yen  there  this  Writ.  VV'it- 
nels,  c  £• 


Form  of  a,  Writ  of  Attachment  of  Privilege. 

GEORGE   the  Second,  &V.     To  the  Sheriff  of 
S.  Greeting  :    We  command  you,  that  you   attach 
A.  B-  and  C.  D.  if  they  are   to  be  found  in  your  Baili- 
<wi  k,  and  fafely  keep  them,  fo  that  you  have  their  Bodies 
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before  us  at    VVcitmi.iiter,  jn  tit  L'.ii.  ti. 

8tc.  to  4i:fwer  It  &.  f.   G'.rttrn:.! 

Kciward    Vcnlrn,    l-'/f,  cur  chief  (  '.'»•*,  *jjfai«tfiA«i|»- 

rtil  Plt.ii  in  o»r  Court  befort  us,  arfordttlg   • 

and    Privileges  of  fucb  rli.rf  (If,: 
ifed  and  ap*re<oed  of  in  tbe  fame  Court,  frotH  H- 
Khtrecf  the    Memory  of  Man  ii  ml  ti  the  tmtf.. 
an  Ait  on    of  7'rtf^afi,  6cc.     And  hate  you   tlxn  thtrt 
tlis  Writ.     Wirncij,  e?t. 


P1-ICC0.     A   Porfon   wai  <ntftul  in 

he  Ttmi-lr,   and   upon  a  Motion   to    let   it   ati  ie,  :t 
as   inlilli'it   for   him.    ih»t  the    le, 
Fiom  Arrulh  br  '  the  Kinj;  «  Grai:t  ; 
Authority   of  Stt-.u's  Chrunitlt   und  f)u?Ha!t  »»rB  «.l- 
Icdgcii  .  Unt  by  lUt  Cnii-f  (viiticc,  tf'itie  KJDJJ  h»th 
made  any  tucii  (ir.«nc   to   ihnt  S.'<-i'  :y, 
La\V,  tlicv  liavinj;  no  Court  of  (ulliee  wirlii- 
I'clpcs  :    'Tis  trnc   the  Temflr  ij   ertrjtarotbiiil,  «r,d 
not  wiihin  any   Parifh,    nor  in    the   Ciry,    !'•.»»  10 
come  v»i(hin  the  Cuftoim  of  the  City,  bu!  'iiv  with- 
in the  County  of  the  City  ;  and  White  ptynrs  \\  wifh- 
in  the  JurifdiQion  of  tlie  City  :    Vet   the  Conn  in- 
clined not  to  countenance  ATI  ctts   in    tho   Tewfrilr, 
elpccially  in  Tcrm-Tiiie  ;    though  rhcy  would  not 
fee  afule  this  Arn-ft,  16  the    Defendant  w.i^  hcttatai 
fpccial  Bail.  9  W.  3.  B.  R.  3  Salk.  185.     By  an  A3 
made  8  cf  9  W.  3.  cat.  16.  fir  preventing  the  ma:iy 
ill  PfaOices  ufed  in  triuileged  Pit  n  to  deffm 
ons   of  their    Deb  s  ;    ihu    prctcn! 
White  Fry  firs,   the  Savvy,  Salisbi-ry  Court,    Ram  Alley, 
Alitre  Court,  Fuller's  Re/its,  Uaidwiu'*  Gardens,  Monta- 
gue Clufe,    the  M'.nories,    Mint,    Clink,    or 
Place,  are  t«ken   away.     And  the  i>heriff»»f   Lm.lon 
or  their  Officers,  are  enabled  to  talc-:  the  -Pof' 
tatus,    and   fuch  other    Power  as   fliall  be  riqnifir-, 
and  enter  fuch   privileged  Places  to  mske  any  Arrclt 
on  legal  Procels,  and  in  Cafe   of  R,cfuful,  to   bic^l: 
open  Doors  ;  and  if  luch  bneritf,  bailiff,  c*V.  fh»il 
ncglcQ   with  luch    Force  to    ufc    their   btlt  Kn.ic.i 
vours  for  executing  any  Proci.-ls.    they  Hiail   tVirf<-ic 
to  the  Plaintiff  loot,  to  be  recovered  in  »ny  of  rhn 
Courts  at  Weflminjler  ;  and  if  any  Perfon  dorh  refill 
the  Officers  in  executing  any   Proccl*,  rr  any   who 
(hall  be  aiding  and  aflifting  to  them,  he  fhall  tVu  j- 
50  /.  fuffer  Imprifonmcnt,   and  be  let  in  the  Piliorv, 
as  the  Court   of  Affifc.«,    Gaol-Delivery,  fife,  fhail 
think  fit  :    Pcrfons  rcfcuing  any  one  arrcftcd  in  the 
aforefaid  pretended  privileged  Places,  arc  to  forfeit  to 
the  Plaintiff  in  the  Action  500  /.     On  Non-payment 
wherrof,  within  one  Month  after  recovered   in   ihc 
Courts  at  Weftmitijler,    and   Judgment   figged,    they 
fhall  be  tranlported    to   the    Plantations  for  fcx'cn 
Years  ;    and    returning   within   that  Term,    be  ad- 
judged guil'y  of  felony  without  Benefit  of  Clergy  ; 
allb    Harbourcrs  nnd  Concealers   of  luch  Re 
knowingly,  arc  liable  to  Tranfportaiion,  utik 
pay    the   Plaintiff  his    Debt  for   which   the 
was  brought,  with  full  Cofts,  r3V.  The  Star,  o 
c.  18.  cnuQs,    That  if  any  Perfon  within  the  Place 
commonly  called   Suffolk-Place,    or  the  Mint,  in  the 
Parifh  of  St.  George  in  the  County  of  Surry,  or  rhc 
pretended  Limits  thereof,    (hull  wilfully  obltrnii  ar 
oppole  any  Pcrfons  in  the  Serving  nr  Eio'cuti'ie  any 
\Vrif,  or  legal  Procefi,  Rule  or  Order  nf  l  ourr,  or 
Warrant  of  any  Juftice  of  Peace,  &?c.  or  aiV.u  It  or 
abufe  nny  Perfon,  fcrving  or  excciuins  the 
whereby  he  fhall  receive   Damage  or  bodily  Hurt, 
the  Perfon  offending  fhall  be  dccm'd  Guilty  of  Fe- 
lony,   and   be   tranfported  to  the   Plantations,  by 
fuch  Ways,    and    for   fuch   Time,    and  under  Inch 
Pains,   as  Felons   in  other  Cafes  :    And  upon   Com- 
plaint to  three  Juftices  of  Peace,  &°c.  by  any  Perlcn 
who  fhall  have  a  Debt  owing  from  any  one  who  rc- 
(ifics  in  the  Mint,  having  a  legal  Procels  taken  out 
for  Recovery   thereof,   if  the  Debt  be  above  50  /. 
on  Oath  thereof,  the  Juftices  are  iinpowcred   to  if- 
fuc  their  Warrant  to  the  Sheriff  of  Surrey,  to  raife 
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^he  Poffe,  and  to  enter  the  faid  pretended  privileged 
Place,  and  arrcft  the  Party,  grv.  And  the  Sheriff 
ncglefting  or  refufing,  incurs  a  Forfeiture  of  200  /. 
Pcrfons  refilling  the  Sheriff,  &fc.  or  making  a  Ref- 
cous  of  a  Prifoner  ;  or  harbouring  or  concealing 
4ny  Prifoner  Ib  taken,  or  Perfon  that  refcucd  him  ; 
or  who  fliall  exercife  any  unlawful  Jurifdiftion,  or 
make  or  execute  any  pretended  Ordinance  for  fup- 
porting  any  pretended  Privilege,  &C.  within  the  faid 
PUce,  for  hindering  the  due  Execution  of  legal  Pro- 
ccl's;  every  fuch  Offender  (hall  be  guilty  of  Felony, 
and  be  tranfported  :  And  Perlbnj  in  Vizards  or  Dif- 
guifcs,  oppofing  the  Execution  of  any  Procefs  in 
the  Ji'int,  or  abetting  any  Riot  or  Tumult  there, 
(hall  be  adjudged  guilty  of  Felony  without  Benefit 
of  Clergy,  &:.  Perlbns  apprehending  any  Offender, 
and  profecuting  him  to  Conviction  ;  or  an  Offender 
out  of  Prifon,  difcovering  and  convi£Hng  two  of  his 
Accomplices,  are  entitled  to  a  Reward  of  40  /.  The 
Rewards  and  Charge  of  raffing  the  Poffe  for  en- 
forcing this  Aft,  arc  to  be  paid  by  the  Sheriff,  and 
allowed  in  his  Accounts,  or  repaid  by  the  Treafury, 
&c.  And  by  thi.s  Statute  the  Mlnters  refiding  in  the 
Mint,  not  owing  more  than  50 /.  to  any  one  Credi- 
tor, delivering  up  their  ErFc£b  upon  Oath,  for  the 
Benefit  of  their  Creditors,  on  Petition,  and  Notice 
to  Creditors,  &>c.  were  ro  be  difchargcd  by  the  Ju- 
Itices  in  their  Qjiarter-Seffions. 

^tb£  Council,    (Ccnjilium  Pcgis,    Privatum  Con- 
flium}  Is  a  rnoft  honourable  Affembly  of  the  King 
and  Priiy  Cour.fello's  in  the  King's  Court  or  Palace, 
for    Matters   of  State.    4  Infl.  53.      The    King   fits 
himfclf  in  Council,    and  appoints  Privy  Counfellors 
without  Patent  or  Grant,  by   putting  them  on  the 
Lift,    and   on   their   Removal    finking   them  out, 
which  he  may  do  as  he  plcafes :  They  take  an  Oath 
to  the  King,  juftly  to  advife  him,  to  keep  Secrecy, 
ffc.     Their   Number  at   the   firft    Inftitution    was 
Twelve  ;  but  at  this  Time  is  without  Limitation,  at 
the  King's  Will :    Next  19  the   Lord  Prejident  of  the 
Council,    the  Lord  Privy  Seal  fits  in  Council,  the  Se- 
cretariei  of  State,  and   many  other   Lords  and  Gen- 
tlemen :  And  in  all    Debates  of  the  Council,  the 
Loweft  delivers  his  Opinion  firft,  and  the  King  de- 
clares his  Judgment  laft  ;   and  thereby  the  Matter 
of  Debate  is   determined.    4  Infl.  55.     Sir  Edward 
Coke  has  thefe  notable  Conclufions,    with  rcfpeS  to 
the  Proceedings  of  the  Privy  Council,  viz..  That  it  is 
confident  with  Safety,   for  a  Privy  Counfellor  to  give 
the  King  Council  when  demanded  ;    and  that  the 
Trueft  and  bcft  Council  is  ever  given  to  a  Prince, 
when  the  Queftion  i»fo  evenly  dated  and  propound- 
ed, «s  the  Counfellor  cannot  difcern  which  Way  the 
King  himfelf  inclines  ;   that  Refolution  fhould  ne- 
ver precede  Deliberation,  nor  Execution  go  before 
Relblution;  and  when  upon  Debate  and  Deliberation, 
any   Matter  is   well  refolved   by   the  Council,    a 
Change  of  it  upon  fome  private  Information  is  nei- 
ther fafe  nor  honourable.  4  Infl.    The  Court  of  Privy 
Council  is  of  great  Antiquity :  The  Way  of  Govern- 
ment in  Etigland,  it  is  laid,    was  originally  by   the 
King  and  his  Privy  Council;   though  at  prcfent  the 
King  and   Priiy  Council,   only  intermeddle  in  Mat- 
ters of  Complaint  on   fuddcn  Emergencies  ;   their 
conftant  Bufinefs  being  to  confult  for  the  Publick 
Good,    Honour  and  Welfare  of  the  Realm,   in  Af- 
fairs of  State.  4  Infl.  53.    The  Lords  and  Commons 
alTembled  in  Parliament,    have  oftentimes  tranfmit- 
ted  Matters  of  high  Concern  to  the  King  and  his 
Privy  Council :  And  A£h  of  the  Privy  Council,  whether 
Orders  or  Proclamations,   were  heretofore  of  very 
great  Authority  in  England;    and  in  the  Reign  of 
King  Hen.  8.  that  King  procured  an  AS  of  Parlia- 
ment to  be  made,  that  wi:h  the  Advice  of  his  Privy 
Council,   he  might  fet  forth  Proclamations,    which 
fhould  have  the  Force  of  Afts  of  Parliament ;    but 
that  Statute  was  repealed  in   the  Reign  of  King 
Ed.  6.    Though  A8s  of  the  Privy  Council  ftill  con- 
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tinued  of  great  Authority  until  the  Reigns  of  King 
Charles  the  Firft  and  Second  :  And  by  thcfc  were 
Controverfics  fometimcs  determined  touching  Land* 
and  Rights  between  Party  and  Party  ;  as  well  as  the 
Sufpcnfion  of  Penal  Laws,  ftv.  But  this  fccmcd 
to  be  contrary  to  the  25  Ed.  3.  cap.  4.  And  by  Star. 
16  Car.  l.  cal>.  lo.  it  is  declared,  that  neither  the 
King,  nor  the  Privy^Couucil,  -have  Authority  by  Pe- 
tition, Bill,  &>c.  to  determine  or  difpofe  of  Lands, 
Tenements,  Hereditaments  or  Goods  and  Chattels 
of  any  Subjcft.  The  King  with  the  Advice  of  his 
Council,  publishes  Proclamations  binding  to  the 
Subjeft  ;  but  they  are  to  be  confonant  to,  and  in 
Execution  of  the  Laws  of  the  Land  :  It  is  in  the 
Power  of  the  Privy  Cour.cH,  to  inquire  into  Crimes 
again  ft  the  Government,  and  they  may  commit  Per- 
fons  for  Trcafon,  and  other  Offences  againft  the 
State,  in  order  for  their  Trial  in  Tome  ofthe  other 
Courts;  and  any  one  or  two  ofthe  Privy  Council 
may  lawfully  do  it :  But  they  take  Cognifance 
of  no  private  Matters  that  may  be  determined  by 
the  ordinary  Laws  in  other  Courts  j  yet  the  King- 
dom of  Ireland,  and  the  Plantations  arc  in  many  Re- 
fpcQs  fubjeft  TO  the  Controul,  and  under  the  Di- 
reftion  of  the  Privy  Council  of  Great  Britain  ;  and 
Law-Controverfies  among  the  Subjects  of  Jerfey  and 
Guernfey,  &c.  are  determined  by  the  Privy  Council. 
3  ir.ft.  182.  4  Infl.  53.  Wood's  Infl.  458.  By  Scat. 
33  Hen.  8.  cap.  23.  Pcrfons  examined  by  the  Privy 
Council,  on  Treafonit,  Murders,  &>c.  done  within  or 
without  the  Realm,  may  be  tried  before  Commif 
fioners  of  Oyer  and  Terminer  appointed  by  the  King 
in  any  County  of  England:  This  Statute,  as  far  as 
it  relates  to  Treafon  committed  within  the  King- 
dom, is  repealed  by  I  &>  2  P.  &  M.  cap.  10.  If  a 
Perfbn  be  killed  beyond  Sea,  out  of  the  Realm, 
the  F;»a  may  be  examined  by  the  Privy  Council,  and 
the  Offender  tried  according  to  the  aforefaid  Sta- 
tute. Confpiracy  by  the  King's  Servants,  againft 
the  Life  of  a  Privy  Counfellor,  &c.  is  Felony.  3  Hen. 
7.  cap.  14.  And  Perfons  attempting  to  kill,  of  un- 
lawfully aflault  any  Privy  Counfellor,  when  in  the 
Execution  of  his  Office,  are  guilty  of  Felony, 
without  Benefit  of  Clergy,  by  the  Srat.  9  Ann.  cap. 
1 6.  And  antiently  if  one  did  ftrike  another  Perfon 
in  the  Houfeof  a  Prhy  Counfellor,  or  in  his  Prefcnce, 
the  Party  offending  was  to  be  fined.  4  Infl.  53.  No 
Perfon  born  out  of  the  King's  Dominions,  except 
of  EngHJI)  Parents,  fliall  be  of  the  Privy  Council,  iz 
W,  3.  cup.  i.  There  is  to  be  but  one  Privy  Council 
in  Great  Britain  :  And  the  Privy  Council  is  not  dif- 
folved  by  the  Death  of  the  King;  but  to  continue 
for  fix  Months,  &>c.  6  Ann.  cap.  6,  7. 

f5jifcl?  g»eal,  (Privatum  SigUlum)  Is  a  Seal  that 
the  King  uferh  to  fuch  Grants  or  Things,  as  pafs 
the  Great  Seal,  i  hfl.  554.  Firft  they  paTs  the 
Privy  Signet,  then  the  Privy  Seal,  and  laftly  the 
Great  Seat  of  England',  and  the  Clerks  of  the  Privy 
Signet-Office  write  out  fuch  Grants,  Patents,  &-c. 
as  pafs  the  Sign  Manual,  which  being  tranfcribed 
and  fcaled  with  the  Signet,  is  a  Warrant  to  the 
Privy  Seal,  as  the  Privy  Seal  is  a  Warrant  to  the 
Great  Seal.  Wood's  Infl.  457.  How  the  King's  Grants, 
Writings,  and  Leafes,  fliall  pafs  the  three  Seals, 
viz.  the  Privy  Signet,  the  Privy  Seal,  and  the  Great 
Seal ;  and  the  Duties  of  the  Clerks  of  the  Privy 
Signet,  and  Privy  Seal,  and  what  Fees  (hall  be  paid 
to  them,  and  many  Articles  concerning  the  Faffing 
of  the  King's  Grants,  &>c,  are  mentioned  in  the 
Statute  27  Hen-  8.  cap.  11.  No  Proteftion  can  be 
granted  under  the  Privy  Seal,  but  under  the  Great 
Seal :  But  a  Warrant  of  the  King  under  the  Privy 
Seal  to  iffac  Money  out  of  his  Coffers,  is  fufficient ; 
tho'  not  under  the  Privy  Signet,  ilnfl.  555.  3.  Rep. 
17.  iRoll  Abr.  183.  And  the  Privy  Seal  is  fome- 
times  ufed  in  Things  of  left  Confequcncc,  that 
never  pafs  the  Great  Seal  ;  as  to  difchargc  a  Re- 
cognifance,  Debt,  &c.  But  no  Writs  fliull  pafs 
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under  the  Privy  Seal,    which    touch  rhc  Common  I 
Law.     ^  Infl.  555.     And  Matters  of  the  Privy  Seal  ' 
arc   not  iffuablc,  or  returnable   in  any  Courr,  Sfc. 
3  Nelf.  Abr.  I  LI.     See  Keener  of  tie  Privy  Stal. 

piitncn,  Was  the  Name  of  the  Seal  of  King  Ar- 
thur, on  which  the  Virgin  Alary  was  engraved.  Geoff. 
of  Monm.  lib.  7.  cap.  z. 

^tO,  Is  a  Prcpofition,  fignifying  for,  or  in  rc- 
fpeft  of  a  Thing  ;  as  Pro  Conflio,  &°c.  And  in  Law, 
Pro  in  the  Grant  of  an  Annuity  pro  Conftlio,  (hewing 
the  Caufe  of  the  Grant,  amounts  to  a  Condition  : 
But  in  a  Feoffmcnt,  or  Lcafe  for  Life,  fife,  it  is 
the  Confederation,  and  doth  not  amount  to  a  Con- 
dition ;  and  the  Reafon  of  the  Difference  is,  be- 
caulc  the  State  of  the  Land  by  the  Feoffmcnt  is 
executed,  and  the  Grant  of  the  Annuity  is  execu- 
tory. Plowd  411.  Wood's  Inft.  431. 

pjobarc,  In  the  Laws  of  C«nntut,  was  ufed  for 
to  claim  a  Thing  as  a  Man's  own.  Leg.  Canal 
cap.  44 

$JObatC   Of  CcftameittS,  (Probatlo  Teftamsntorum) 
Is  the  Exhibiting  and  Proving  Laft  Wills  and  Telta- 
ments  before  the  Ecclefiaftical  Judge,  delegated  by 
the   Biftiop,  who   is  Ordinary  of  the   Place  where 
the  Party  dies :    And  if   all  the  Dcccafed's  Goods, 
Chattels  and  Debts  owing  to  him,  were  in  the  fame 
Diocefe,  then  the  Bifhop  of  the  Dioccfe,  &V.  hath 
the  Probate  of  tie  Tefament ;    but  if  the  Goods  and 
Chattels  were  difperfed  in  divers  Dioccfes,  fo  that 
there  were  any  Thing  out  of  the  Dioccfe  where  the 
Party  lived,  to  make  what  is  called  Eona  Notabilia, 
then    the  Archbi(hop  of  Canterbury,    or  York,  is  the 
Ordinary  to  make  Probate  by  his  Prerogative.  Kbunt. 
The  Probate  of  a  WiU  is  ufually  made  in  the  Spiri- 
tual Court,  and  thin  is  done  by  granting  Letters  Tc- 
ftamcntary  10  an  Executor  under  the  Seal  of  the 
Courr,  by  which   the  Executor  is  enabled  to  bring 
any  Aftion,  &>c.     And  if  fuch  Letters Teftamcntary 
are    granted  to  the   Party  who  exhibits    the  Will, 
mcerly  upon   his  Oath,  by  fwearing  that  he  belicv- 
eth  it  to  be  the  Laft  Will  of  the  Dcceafed  ;  this  is 
called  Proving  ir  in  common  Ft,rm,  and   fuch  a  Pro- 
bate may  be  controverted  at  any  Time:  If  the  Exe- 
cutor, betides  his   own  Oath,  produces  Witnefles   to 
prove  it   to  be   the  Laft  Will  of  the  Dcceafed,  and 
this  in  the  Prefcncc  of  the  Parties  who  claim  any 
Intcreft,    or   in   their  Abfcnce,    if  fummoned    and 
they  do   not   appear;    this  is  termed  a  Probate  fer 
Tfftti,    which    cannot   be   queftioned    nfter    thirty 
Yean,      i  Nelf.  Abr.  1301.     Upon  an  Iflue  whether 
the  Deceafed  made  an  Executor  or  no,  the  Probate 
of  the  Will  was  adjudged  to  be  good  Proof,    i  LilL 
Abr.  37?.     And  where  a  Probate  of  a  Will  is    pro- 
duced in  Evidence  at  a  Trial,  the  Defendant  can- 
not fay  that  the  Will  was  forged,  or  that  the  Tcfta- 
tor  was  Nan  Compos  Mentis,    bccaufc    it   is  dircQIy 
againft  the  Seal  of  the  Ordinary  in  a  Matter  where 
he  had   a  proper  Jurifdiction  ;   but  the  Defendant 
may   give  in   Evidence    that    the   Seal   itfclf  was 
forged,  or  that  the  Teftator  had  Eona  Notabilia,  or 
he  may  be  relieved  on  Appeal,    i  Lev.  235.     Raym. 
405.     Notwithstanding  Appeal  from  a  Will,  a  Per- 
fon  is  complete  Executor  by  the  Probate ;  though  the 
Probate  may  be  travcrfed,  if  an  Executor  Plaintiff 
do  not   conclude  with  a  Profert  hie  in  Curia,  or  the 
Defendant   may  demand  Oyer  of  the  Will.     3  Bnlft 
71,     An  Executor  being  made   by  the  Aft  of  the 
Party  deceafed  himfelf,    therefore  the  Law  intitlcs 
him    to    the  Probate  of    the  Will  ;    and  the  Probate 
cannot  be  revoked  or  altered,  which  would  in  Etfcft 
make  a   new  Will ;    yet  it  may  be  fufpcndcd  by  an 
Appeal:  But   if  Adminiftration  be  granted   to  one, 
this  is   by  the  Aft  of  the  Court  ;  and  if  he  after- 
wards become   Bankrupt,  gpc.    the  Adminiftration 
may  be  repealed,    i  Roll.  Rep    116.    Slow.  293.     i 
Salk.  ^6-     z  Nelf.  Abr.  1302.     By  the  Statute  21  Hen 
8.  cap.  J.  it   is  ordained,    that   on  Probate  of  Wills, 
gPe.  6  d.  and  no  more  (hall  be   uken  by  the  Rcgi- 


\tr,  where  the  Goods  of  the  Deccafcd  do  not  ex- 
ceed five  Poundi  Value  ;  and  when  tiic  Goods  of  th 
Dcceafed  ire  above  the  Value  of  5  /.  and  uirjisr  40; 
the  Fee  to  the  Judge  fliaU   be   ii    lid.  aud  to   the 
K chiller    i  i.  and  if  the  Goodi  exceed  40  /.  in  V» 
uc,  t!ic  judge's  Fee  ii  11.  6d.  aud  to  (he  Rcgiltcr 
21.  (id.  but  this  he  may  rcfufc,  and  uke  %  )'• 
for  every  ten  Lines  of  the  Will,  &V.     And    u 
Officer  takes  more   than  hit  due  Fees,  Uc 
foit   io/   to  be   divided  between  '!•;  King  anil 
Party  grieved.     But  it  haih   beoi  held  on  tins  . 
tute,  that  a  Tranfcript  of  the  Will  mull  b. 
to  the  Remitter  ready  imported,  and  will. 
be  fcalcd,  fo  that  the  Re,;ilter,  &c.  m«y  luve  no 
thing  t»  do  but  to  annex  th?  I'rchate  10  it ,  and  then, 
no  Fee  (hall  be  taken  for  fuch  Tranfcript.    4  /*£. 
6".     Co.  I'.tiir.  166.      The  Power  of  granting  Pr» 
bates  and  Adminiftrations  of  the  Goods  <<f  Prrl'oiu 
dying,  for  Wages  or  Work  done  in  ihe  Kmg'»  Dock* 
and  Yards,  (hall  be   in  the  Ordinary  of  the  Di" 
where  the  Pcrfbn  dieth,  or  in  him  to  whom  Power 
is  given  by  fuch  Ordinary,  exclufive  of  th*  Prero- 
gative Court,  yrv.     Stat.  4  ty  5  Ana   cap.   16.     Sec 
Executor,  •: 

3d?obAto?,  Is  an  Accufer,  or  Apfrovrr  ;  or  one  who 
undertakes  to  pro'jc  a  Crimj  charged  upon  another/ 
fleta,  lib.  2.  cap.  51. 

f5?OCcBfiiDO,  Is  a  Writ  which  licth  where  an 
Aftion  is  removed  out  of  an  Infciirr  Court,  to  a 
Superior  Court,  a»  the  Chancery,  Kind's  Bn.b,  or 
Common  Pleat,  by  Habtat  Corpus,  Certiorari,  or  Writ 
of  Privilege;  to  fend  down  the  Caufe  to  the  Court 
from  whence  removed,  to  proceed  upon  it,  it  not  ap- 
pearing to  the  higher  Court  that  the  bu^cflion  is 
furficiently  proved.  F- N.  B  153.  5  Re:  6^.  31 
Jac.  I.  cap.  23.  And  if  the  Party,  who  lues  out  a 
Habeti  Co, pus,  or  Ctrtior.iri,  do'h  not  put  in  good 
Bail  in  Tune,  (where  good  Bail  is  required)  then 
there  goe«  this  Writ  to  the  inferior  Court  to  proceed 
non  obflnntc  the  Halrat  Corpus,  Qfc  2  L:ll.  Abr.  576. 
If  a  Certlorari,  or  Habeas  Corpitl,  to  remove  a  .jufe, 
be  returned  before  a  Judge,  the  Judge  will  give  a 
Rule  thereupon  to  put  in  good  Bail  by  luch  a 
Day  ;  which  if  the  Defendant,  upon  fcrving  his 
Attorney  with  a  Copy  of  the  Rule,  doth  not  do, 
then  the  Judtje  will  fign  a  Warrant  for  a  Pro.eJrndj, 
to  remove  the  Caufe  back  again  where  the  \uion 
was  firft  laid:  Alfo  if  Bail  be  put  in  at  the  Time, 
and  do  not  prove  good,  the  Jodge  will  grant  a  Rule 
for  betrer  Bail  to  be  put  in  by  fuch  a  Day,  or  elfe 
to  juftify  the  Bail  already  put  in  ;  whi  i  if  the  De- 
fendant doth  not  do,  the  Judge  will  then  likewise 
grant  a  Warrant  for  a  Pwedendo.  i  I.ili.  377.  Where 
Bail  put  in  on  Removal  of  a  Caufe  into  B.  R.  is 
difallowcd  by  the  Court,  if  the  Defendant  upon  a 
Rule  for  that  Pnrpofe,  and  Notice  t;iven,  rcfufe  to 
put  in  better  Bail,  fuch  as  the  Court  (hall  approve 
of,  a  Prxelendo  may  be  granted  ;  for  DiUllowing  of 
the  Bail  makes  the  Defendant  to  be  in  the  fame 
Condition  as  if  he  had  put  in  no  Bail,  and  until 
the  Bail  is  put  in  and  filed,  the  Court  is  not  pof- 
fcfled  of  the  Caufe  fo  as  to  proceed  in  ir.  Mi.b.  24 
Car.  B.  R.  After  a  Record  returned,  and  the  De- 
fendant hath  filed  Bait  in  B.  R.  on  a  Caufe'*  being 
removed,  a  Pfixedentlo  ought  not  to  be  grunted  ;  bc- 
caiife  by  giving  and  filing  Bail  in  this  Court,  tlio 
Bail  below  is  difchargcd.  Sid.  513.  s  Nslf.  Abr.  \  304. 
And  it  hath  been  held,  that  by  the  Comnon  L.nu  if 
a  Certiarari  be  once  filed,  the  Proceedings  below  c»n 
never  be  revived  by  any  Procedendo.  Hill.  6  Get 
i  Hawk  P.  C.  194.  When  a  C«ule  by  the  Cujlom  of 
London  is  actionable,  and  will  not  bear  an  Action  at 
the  Common  Law,  if  upon  a  Habeas  Corpus  or  Certi 
orari,  brought  to  remove  luch  Caufc  into  the  Court 
of  B.  R,  it  doth  fo  appear  to  the  Court ;  the  (\ 
will  grant  a  Procedenh  to  authorifc  the  Court  of 
London  to  proceed  in  the  M*rter  ;  othcrwifc  the  P.ir 
ty  that  brought  the  Aftion  would  be  without  Rernc- 
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dy.     a  L\0.  Af>r.  576.      This   Writ   of  Procedendo     is 
called  a  PrxeiltnJt  in  Lo>uela. 

J?:OCCt>flitiO  Olt  «5iD  $i<U'Cf.  If  a  Man  Pray  in 
Aid  ot  the  King,  id  a  re»l  Attion,  and  the  Aid  be 
granted  ;  it  (hall  bcawaroed  that  he  fue  to  the  King 
m  the  Chancery,  and  the  Juitices  in  the  Common  Ple.ii 
(hall  Itay  until  the  Writ  of  Prtcedendo  inLoojuel.*  come 
unto  them  :  And  if  it  appear  to  the  judges  by 
Pleading  or  flicwing  of  tne  Party,  that  the  King 
h«rh  Intercft  in  the  Land,  or  (hall  lofc  Rent  or 
•Service,  Off.  there  the  Court  ought  to  (lay  until 
they  have  from  the  King  a  Procedendt  in  Locfuelii  : 
And  then  they  may  proceed  in  the  Pleu,  until  they 
come  to  give  judgment  ;  when  the  Julliccs  Ought 
not  to  proceed  to  judgment,  without  a  Writ  for 
that  Purpofo.  New  Nat.  lir.  34.2.  So  in  a  perfonal 
Action,  if  the  Defendant  Pray  in  Aid  of  the  King, 
the  Juriscs  are  not  to  proceed  until  they  receive  a 
Proettlendo  in  Loijuela.  And  though  they  may  then 
proceed  and  try  the  Ifl'uc  joined,  they  fliall  not  give 
Judgment  until  a  Writ  comes  to  them  to  proceed 
ti»  ]urt£mcnt.  li'ii. 

p?occtienao  no  Jluto'ciutu,  Lies  where  the  Judges 
of  Hiiy  Court  delay  the  Party,  Plaintiff  or  Defen- 
dant, und  will  not  give  Judgment  in  the  Caule, 
when  they  ought  to  do  it.  Wcod's  l»fl.  570.  If  Ver- 
dict pats  for  the  Plaintiff  in  A  [fife  cf  Novel  DJJeiJin 
before  the  Juftices  r,f  Alli'c,  and  bcfoic  they  give 
Jin)gn:c:,r,  bv  a  new  Commillion.  new  Jultices  are 
made  ;  the  Plaintiff  in  the  Affile  may  lue  forth  a 
Certicrari  directed  to  the  other  Jultices  to  remove 
the  Record  before  the  new  Jultices ;  and  another 
Writ  to  the  new  Juftices  to  receive  and  inipect  the 
Record,  and  then  proceed  to  Judgment,  &c.  New 
Nat.  Vrtv  342,  343  Where  the  Authority  of  Com- 
miflionrrt  of  Oyer  anJ  7ern/iner,  &V.  is  fulpendcd  by 
Writ  of  Siiprtfedeas ;  their  Power  may  be  rcltored  by 
a  Writ  of  'I'rocedendo.  Rcgill.  I  24.  12  AIT.  21.  H. 
P.  C.  162. 

32>;OCCf6j  (Prccejfus,  a  Procedendo  ab  inltls  uf:tue  ad 
fr.em}  Is  1o  called,  becaufe  it  proceeds  or  goes  out, 
upon  former  Matter,  cither  original  or  judicial  ; 
and  luth  two  Sigi.ificutions :  Firft,  it  is  largely 
taken  for  all  the  Proceedings  in  any  Action,  real 
or  pcrfonal,  civil  or  criminal,  from  the  Beginning 
to  the  End  :  Secondly,  we  call  that  the  Procefi  by 
which  a  Man  is  called  into  any  Temporal  Court, 
becaufe  it  is  the  Beginning  or  principal  Part  there- 
of, by  which  the  rcff  is  directed  ;  or  if  taken  ftritl- 
ly.  it  is  the  Proceeding,  after  the  Original,  before 
Ji  .'lament.  'Briton  138.  Lamb,  lib  4.  Crompt.  133. 
%  Rep,  157.  Procrjfei  are  General,  or  Special;  and 
fpecial  Prorefi  is  that  which  is  efpccially  appointed 
for  any  Offence,  &c.  by  Statute:  And  there  is  a 
very  great  Divcrfity  of  Procejfei.  F.  N- B.  Procefi 
to  call  Perfons  into  Court,  &>c.  muft  be  in  the 
Name  of  the  King  ;  and  if  it  ifluc  from  the  Court 
of  K.ng'i  Bench,  it  ought  to  be  under  the  Tefle  of 
the  Chief  Julticc,  or  of  the  Icnior  Judge  of  the 
Court,  if  there  be  no  Chief  Juftice;  and  if  it  iiTu- 
eth  from  any  other  Court,  it  is  to  be  under  the 
Tepe  of  the  hi  ft  in  Cornmifllon,  &c.  Dalt.  ch.  132. 
Funk  4315.  Cro.  Car.  393.  No  Procefi  (hall  regular- 
ly iflue  in  the  King's  Name  and  by  his  Writ,  to  ap- 
irehcnd  a  Felon  or  other  Malefactor,  unlefs  there 
ie  an  Indictment,  or  Matter  of  Record  in  the 
Court,  upon  which  the  Writ  ifl'ues.  i  Hale'i  Hiji,  P. 
C.  575.  All  legal  Proceedings  take  Commencement 
by  original  Writ,  Indictment,  or  Information  ;  or  in 
B.  R.  by  Bill  of  Middlefetc,  or  Latitat,  which  is  the 
original  Prorefs  of  this  Court ;  and  is  in  Nature  of 
an  Original  to  caufe  Appearance.  2  Litt.  Abr.  377. 
There  is  no  Need  of  Procefi  upon  an  IndiSment, 
ry-c.  where  the  Defendant  is  prclcnt  in  Court  ;  only 
where  he  is  ablcnt.  i  Hawk.  281.  The  Procefi  on 
Inrli&mcnts  of  Capiai,  &Pi.  is  appointed  by  the  25 
V  and  8  Hen.  6.  In  Actions  of  the  Cafe  ;  and 
Writs  of  Annuity,  and  Covenant,  by  Stat.  19  Hen.  7. 
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23  tltn.  8.  And  no  Writ,  Pro  eft,  &>c.  to  bo  i  Mi.  on- 
ur.ueJ  by  the  King's  Dcuth.  4  cy  5  f\ '.  •-'••  M.  ,  /,,/;. 
If  Pnveft  is  awarded  out  of  a  Court  wi  :cii  'iiiii  ;iot 
JunldiCtlon  of  tlie  principal  Caufe,  '.  <m  tion 

J-iidice  and  void:    And  the  Sheriff  cxeciuiuj;  !t  »viil 
be   a  Trefpallcr.     z  Leon.  So.     P;  occeoings    uj  tlic 
Superior  and  Inferior  Courts  muft  be  regularly  and 
formally  entered,  according  to   the  legal   Courlc ; 
or  they  may  be  revcrfcd  for  Error  in  B.  R.     2  Lill. 
379.     Anciently   all   Law   Proceedings  and   Plead- 
ings, &c.  svcre  in  French:  Though  by  Stau.tc»  fmce 
made,  it  was  cna&ci!,  that  they  (hould  be  pleaded 
and  anfwercd  in  Er.gltjh,  and  entcrtti  and  mrolled 
in  Latin.   36  Ed.  3.  c    15.     12  C.ir.  i.  c.  3.     By  «  lute 
Mature,    all    Proceedings   in   Ct'urts    of  Julticc    in 
England,  and  in   the  Court   of  Exchequer  in  Scotland, 
wz.  all   Writs,  and  Procijs  thereon,    Pleadings,    In' 
cii^mcnts,  Informations,  Prefcntnicnts,  luquiliiions, 
Verditis,  Recgrds,  Judgments,   Comniiirion.s,    Par- 
dons,   Statutes,   Bonds,  Rolls,    Entno,    hnies   and 
Recoveries,  Proceedings  of  Courts- Lett  undCourts- 
Baron,  cfc.  /hall  be  in  the  Knglijb  Totigu;-,  and  not 
in  Latin  or  Fretnh;  and  bcvvnticii  in  a  common  In- 
groffing  Hand,  nor  Court  lUnd,  in  \\or.is  at  leiigih, 
t>c.  on    Pain   ot   forfeiiing  the  Sum  of  507.     And 
Miflranflations,  Errors   in   Form,  and  Miftukcsof 
Clerkfhip,  may  be   amended    before  or  after  Judg- 
ment :    Alfo  tlie  Statutes   of  Jeofxili  fhall  extend   to 
all   Forms,  and   Proceedings  in  E>/aliJb,    except    in 
criminal  Cafes.     But  this  Statute  cxtendeih   not    to 
the  Court  of  Armiralty,    as   to  certifying    any    Pro- 
ceedings beyond  the  Seas,  &V.  which  may  be  in  La- 
tin as  formerly.    Slat.  4  Geo.  ^.  cap.  26.     And  in  the 
Court  of  Receipt  of  the  Exchequer  in  England,  Offi- 
cers and   Clciks  may  carry  on  ihcir  Bufinefs  in  the 
ufual  Courfc  ;    allb  Writs,    Proceft,   Pleading*,  gp^. 
may   be   written    exprelling    Numbers    by   Figures 
and  with  ufual  Abbreviations  in  Eiieilijb  ;  and  Names 
of  Writs,  &V.  to  be  exprcfled  in  the  lame  Language 
as  hath  been  commonly  ufed  by  6  Geo.  i.  c  6,  14. 

fSjOCCflion.  In  Cathedral  and  Conifntxal  Cbtirthes, 
the  Members  had  their  lUted  Prorejpcru,  wherein 
they  walked  in  their  moft  ornamental  Habits,  with 
Mufick  before  them,  finging  of  Hymns,  and  other 
lui:able  Solemnity:  And  in  every  Pajifh,  there 
was  a  cultomary  annual  Pmefiljn  of  the  Parifh 
Pritft,  the  Patron  of  the  Church,  with  the  chief 
Hag,  or  holy  Banner,  and  the  other  Parishioners, 
to  take  a  Circuit  round  the  Limits  of  the  Parilh 
or  Manor,  and  pray  for  a  BlciTing  on  the  Fruits  of 
the  Earth  ;  to  which  vvc  owe  our  prcfcnt  Cultom 
of  Perambulation,  which  in  moft  Places  is  (till  called 
Procejfioning,  and  going  in  Proceffion,  though  we  have 
loft  the  Order  and  Devotion,  as  well  as  Pomp  and 
Superltition  of  it. 
fDjoceffum  contimianoo,  Is  a  Writ  for  the  Con- 

tixuance  of  Proeefj,  after  the  Death  of  the  Chief 
Juftice,  or  other  Juftices  in  the  CommuTicn  of  Oyer 
and  Terminer.  Reg.  Orig.  128. 

33>:pchem  31mp,  (Proximus  An.lcut}  Is  ufed  in 
Law  for  him  that  is  (he  next  Friend,  or  next  of  Kin 
to  a  Child  in  his  Nonage,  and  in  that  Refpc£i  is  al- 
lowed to  deal  for  the  Infant  in  the  Alanagement  of 
his  Affairs ;  as  to  be  his  Guardian  if  he  holds  Lands 
in  Socagc,  and  in  the  Redrefs  of  any  Wrong  done 
to  him.  Stat.  IVrflm-  I.  cap.  48.  Wejltt.  2.  cap.  15. 
2  Ir.f.  261.  And  ProcLein  Amy  is  commonly  taken 
for  Guardian  in  So<age',  but  otherwilc  it  is  he  that 
appears  in  Court  for  an  Infant  who  fues  any  Aftinn, 
and  aids  the  Infant  in  Purfuit  of  his  Aftion  :  For 
to  fue,  an  Infant  may  not  make  an  Attorney,  but 
the  Court  will  admit  the  next  Friend  of  the  Infant 
Plaintiff  ;  and  a  Guardian  for  an  Infant  Defendant: 
If  no  Guardian  is  appointed  by  the  Father,  &>c.  of 
an  Infant,  the  Courfe  of  the  Court  of  B.  R.  hath 
been  to  allow  one  of  the  Officers  of  the  Court  to 
be  P rotbein  Amy  to  the  Infant  to  fue.  Ttrmt  dt  Ley 
493.  i  Lill.  Air.  52.  It  huth  been  held,  that  a 
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Guardian  and  Prochcin  Amy,  are  diltind,  chough 
cichcr  of  chera  may  be  admitted  for  the  PUintilf  be- 
ing an  Infant ,  Procbein  Amy  was  never  before  the 
Statute  Wefltn.  I.  and  was  uppointed  in  Cafe  of  Ne- 
cclTi  y,  where  an  Infant  was  to  luc  his  Guardian,  or 
the  Guardian  would  not  fuc  tor  him  ;  lor  which 
Keafon  he  may  be  admitted  to  tue  by  Prochein  Amy, 
when  he  is  to  demand  or  gain  any  Thing,  i  N.//. 
Abr.  997.  The  Plaintiff  Infant  may  fue  per  Gnar- 
dianum,  or  per  Proximum  Amicum  ad  profetjiiendum  ', 
and  if  the  Admillion  is  to  fuc  per  Crmr&tnwm,  when 
it  mould  bo  per  Proximum  Amiaim,  it  will  be  well 
enough,  there  being  many  Precedents  both  Way.-.  : 
But  it  lie  is  fued,  it  muft  be  fer  Guardianurn,  Cro. 
Cur.  86,  115.  Hut.  91.  If  an  Infant  be  diliurbcd 
by  ihe  Chief  Lord,  fo  that  ho  cannot  bring  Afl'tfe, 
his  Prochein  Amy  (hall  be  admitted.  3  Ed.  l.  cap.  48. 
So  where  the  Infant  isEIoined,  &c.  i$£d.  i.  tap.  15. 
oee  Infant. 

^jochcin  3ll}0tt>auec,  Is  nothing  but  a  Power  to 
Prclent  a  Mimtter  to  a  Churcli  when  it  (hull  be- 
come void  :  As  where  one  hath  ('relented  11  Cleik 
to  a  Church,  and  then  grants  the  next  Avoidance  to 
another,  Qfc.  See  Aw/dance. 

$>foclatr.ation,  (Prodamatio}  Is  a  Notice  pub- 
lickly  given  of  any  Thing,  whereof  the  Kiug  thinks 
fit  to  adverrife  his  Subjects :  As  that  if  u  Man  do 
not  furrendcr  himfelf,  at  fiich  a  Time,  he  fliall  be 
cllcemed  a  Rebel;  or  to  forbid  or  command  a 
Thing;  and  it  is  a  Branch  of  the  King's  Preroga- 
tive, by  which  he  may  do  many  Things  alone. 
7  R.  i.  cap.  6.  3  Infl-  161.  Shfp-  Epit.  819.  And  in 
this  Senfe,  none  may  make  any  Proclamation  with- 
out the  Kiiig's  Authority  ;  except  Mayors,  or  Inch 
tike  Governor*  of  Towns,  &c.  by  CuHom  or  Privi- 
lege. Crompt.  Jar'ifd.  41.  By  the  Stat.  3 1  Hen.  cap.  8. 
The  King's  Pro  tarnation  was  to  be  of  die  lame  Ef- 
fect as  an  A&  of  Parliament;  not  to  prejudice  Life, 
Liberty,  &c.  and  Contemncis  of  it  to  be  adjudged 
Trayton.  The  King  may  make  a  Proclamation  to 
his  Subjcfts,  Quoad  ttrrortm  Pew//.,  and  put  them  in 
tear  of  his  Diiplcafurc  ;  but  not  upon  any  other 
certain  Pain,  as  t-oifciture  ot  their  Lands  or  Goods, 
or  to  undergo  the  Penalty  of  a  tine  and  Imprilon- 
ment,  &c.  Calif,  ao.  i  Li//.  Abr.  381,  381.  Yet  the 
King  by  hi.s  Proclamation  may  inhibit  his  Subjects 
that  they  go  not  out  of  the  Realm,  without  Li- 
cenfe;  and  if  ihc  SubjeG  a£t  contrary  thereunto, 
for  this  Contempt,  he  lhall  be  fined  to  the  King. 
11  6?  13  kHz-  Byer  *9^-  There  arc  Proilamatiom 
of  divers  Kinds  ;  and  a  Proclamation  is  to  be  pleaded 
under  the  Great  Seal,  without  which  it  doth  not 
bind,  &c.  Cro.  Car.  130.  Vide  King,  and  Privy 
Council. 

proclamation  of  Courts,  Is  ufed  particularly 
in  the  Beginning  or  Calling  of  a  Court,  and  at 
the  Dtfehtrge  or  Adjourning  thereof;  for  the  At- 
tendance of  Perrons,  and  Difpatch  of  Butincfs  in- 
cident thereto:  And  before  a  Parliament  is  diflfol- 
ved,  &c.  Publick  Pro  l.tmaticr  is  to  be  made,  that 
if  any  Perfon  hath  any  Petition,  he  fhall  come 
in  and  be  heard.  Lex  Confitut.  l  56.  A:  the  latter 
End  of  the  Atjlfes,  there  is  ulually  PrKlimatkn 
made,  that  no  more  Record*  of  Niji  Print,  fhall  be 
put  in  to  be  tried  at  that  AMiies;  after  whicii  they 
will  not  be  received,  and  a!i  Perfons  who  have  not 
then  pat  in  their  Records  of  N'-ji  Prim  may  depart, 
and  arc  bound  to  give  no  longer  Attendance  at 
that  Afiifcs.  Pafb.  1652.  :  Li.'t.  Abr.  381.  Procla- 
mation is  made  in  Courts  Baron,  for  Perlbns  ro  come 
in  and  claim  vacant  Copyhold;.,  of  which  the  Te- 
nants died  lei  fed  fince  the  Ull  Courts  ;  and  the 
Lord  may  ttilc  a  Copyhold,  it  ihe  Heir  come  not 
in  to  be  admitted  upon  Proclamation,  &i.  l  Lf*. 

63. 

Proclamation  Of  CjcigcntS.'  On  awarding  «n 
Exigent,  in  order  to  Outlawry,  a  Writ  of  Prxla- 
matien  iffues  to  the  blierift'  of  the  County  where 


ihc  Party  dwells,  to  make  three  Proclamation  lor 
the  Defendant  to  yield  himfeli,  or  be  outlawed. 
Stut.  6  Hen.  8.  cap.  4.  31  Eliz..  cap.  3.  4  cf  5  Will-. 
&>  Mar. 

pioclamuiott  of  a  fine.  When  any  Fine  of 
Land  is  palled,  Proclamation  ii  folemnty  made  there- 
of in  the  Court  of  Common  Plc.ii  where  levied, 
after  the  Ingroffing  it  ;  and  Tranfcripr*  arc  alfo 
fcnt  to  the  Jullicc*  of  AJJife,  and  Ju:licc»  of  the 
Peace  of  the  County  in  which  the  Land*  lie,  to  be 
Openly  proclaimed  there.  I  R.  3.  cap.  7. 

pjocUuutiou  of  jjiufaiicco.  By  Statute,  Pro- 
clarnaticn  \~,  to  !>.-  made  againll  Nufan*tit  aod  for  the 
Removal  of  (hem,  8V  iz  R.  i. 

^jocUiuntiou  cf  IRcbrllion,  Ii  a  Wrir,  where- 
by it  Man,  not  appc.u  u.g  upon  a  Sakpceaa,  or  an  At- 
tachment in  the  Chantry,  ii  reputed  and  declared  • 
Rebel,  if  he  render  not  hicnlclt  by  a  Day  atligncd. 
See  Comm  flion  of  RtMl'un. 

l^joctani.atioit  of   IRccurnnta.    There  u  a  Pro 
clamation  of  Ur.tif.intt,  by  which   they  thill  be   cou- 
viitcd,  on  Koii  appearance  at  the  Aflilcs.    49  Eliz, 
3  Jas.  i. 

pjoclamntion  of  Statutes,  1$  for  their  better 
Oblcrvancc,  and  that  tne  People  may  avoid  the 
Penalties  thereof. 


coufeffo,  Is  where  a  Bill  is  exhibited  in 
the  Chancery,  to  which  the  Defendant  appears,  and 
is  afterwards  in  Contempt  for  not  anf*ering;  when 
the  Matter  contained  in  the  Bill  (hall  be  taken  at 
if  it  were  ronfrfftd  by  the  Defendant.  Termi  de  LIJ 
494.  If  a  Defendant  is  in  Cultody  for  Contempt 
in  not  anfwcring  the  Complainant's  Bill,  upon  a 
H'tt  eat  Corpus,  which  is  granted  by  Order  of  Court, 
to  bring  him  to  the  Bar,  the  Court  afllgns  him  a 
Day  to  aiilwcr;  and  the  Day  being  expired,  and  no 
Anlwcr  put  in,  a  fecond  Hateai  Corpus  ii  ilTued,  and 
the  Party  being  brought  into  Court  a  further  Day 
is  afligncd  ;  by  which  Day,  if  he  anfwcr  not,  the 
Bill  upon  the  Plain-iff's  Motion  fliall  be  taken  Prt 
ccnffffo,-  unlcfs  Cftule  he  fhewcd  by  a  Day  ;  and  for 
Want  of  fuch  Caufc  (hewed  on  Motion,  ths  Sub- 
(runce  of  the  Bill  fliall  bj  decreed  to  the  Plaintiff". 
H:ll.  1662.  Alfo  after  a  fourth  inefficient  Anfwcr 
made  to  the  Bill  of  the  Complaiuant,  the  Matter 
of  the  Bill  not  fufficicndy  anfwcrcd  unto  by  the 
Defendant  mail  be  taken  Pro  (onfejjg,  and  decreed 
accordingly. 

}3jolloj,  (Procurator}  Is  he  who  undertakes  to 
manage  another  Man's  Caufc,  in  any  Court  of  the 
Civil  or  EcclefiaftLal  Law,  for  his  Fee  :  Oui  aliena 
negotia  perexda  fuffipit. 

P?Oh:o?S  Of  tl)C  Clcrgp,  (Prorttrat.-res  deri)  Are 
thole  who  are  chofen  and  appointed  to  appear  for 
Cathedral  or  other  Collegiate  Churches;  as  alfo 
for  the  common  Clergy  of  every  Diocefc,  to  fit  in 
the  Convocation  Houfc  in  the  Time  of  Parliament. 
On  every  new  Parliament,  the  King  dirc&cth  his 
Writ  to  the  Archbifhop  of  each  Province,  for  the 
Summoning  of  all  Bilhops,  Deans,  Archdeacons, 
eye.  to  the  Convocation,  and  generally  of  all  the 
Clergy  of  his  Province,  aligning  them  the  Time 
and  Place  in  the  Writ  ,  then  the  Archbimop  of 
Canterbury,  upon  his  Writ  received,  according  to 
(.  'ultom  dircUs  his  Letters  to  the  Bifhop  of  Lai.Ln, 
as  his  provincial  Dean,  firft  citing  himfclf  peremp- 
torily, and  then  willing  him  to  cite  in  like  Man- 
ner all  the  Bilhops,  Deans,  Archdeacons,  &V.  and 
generally  all  the  Clergy  of  his  Province  to  the 
Flace,  and  againll  the  Day  prefixed  in  the  Writ; 
but  direfteth  withal,  that  one  PivS.-r  be  fcnt  for 
every  Cathedral  or  Collegiutc  Church,  and  two 
ProRcn  for  the  B.-iJy  of  the  inferior  Clergy  of 
each  Dioccfe  ;  and  by  Virtue  of  thefe  Letters  au- 
thentically fealed,  the  faid  Bifho;>  of  Lsfiiin  di- 
rects his  like  Letters  fevcrally  to  the  Bifhop  of 
tv:ry  Dioccfe  of  the  Province,  citing  them  in 
like  Sort,  and  willing  them  noc  only  to  appear,  but 
7  ti.  alfo 
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•lib  to  »dmonifh  the  f*id  Deans  and  Archdeacons 
pcrfonally  to  appear;  and  the  Cathedral  and  Col- 
legiate Churches,  and  the  common  Clergy  of  the 
Dioccfc  to  lend  their  Protton  to  the  Place  at  the 
Day  appointed  ;  and  alfo  willcth  them  to  certify  to 
the  Archbifhop  the  Names  of  all  and  every  Pcr- 
fon  To  warned  by  rhcm,  in  a  Schedule  annexed  to 
their  Letter  certifies  tory  :  Then  the  Bifliops  pro- 
ceed accordingly,  and  the  Cathedral  and  Colle- 
giate Churches,  and  the  Body  of  the  Clergy  make 
choice  of  their  Pr  effort  ;  which  being  done  and  cer- 
tified to  the  Bifliop,  he  returneth  all  at  the  Day. 
CVowf. 

£>;ocuratt'0!is,  (Pwwr/ifjowi)    Arc  certain    Sums 


of  Money  which   Parifh,  Prielt.s  pay  yearly   to    the 
liifliop   or    Archdeacon,    rntione    Viptaticnis :     They 
were  anciently   paid   in  ncceflary  VicJuuIs  for  the 
Vifitorand   his  Attendants  ;  but  afterwards   turned 
into   Money  :    And  Complaints  were  often  made   of 
the   exceflivc   Charges    of   the    Procuration!,    which 
were   prohibited   by   fcvcral   Councils    and   Bulls; 
and     that  of  Clement  the  Fourth   is  very  particular, 
wherein    Mention    is    made    that    the  Archdeacon   of 
Richmond,  vifiting    the  Diocefe,    travelled    with  one 
Hundred  and   three  Horfcs,    twenty-one  Dog<,  and 
three  Hawks,  to   the  grcar  Oppreflion  of   religious 
Houfci,  &c.     Thclc  are   allb  called  Proxies  ;  and  it 
is    laid   there   arc    three    Sorts  of  Procurations,    or 
Proxies  ;    Ratione  v'ljltationi  s ,     Confuetudinis,  &°   Pacli  ; 
and  that   the  firft   is  of  Ecclefiaftical  Cognilance, 
but    the   two  laft   are   triable    at  Law.     Hardr.  180 
A    Libel    was  brought  in  the   Spiritual   Court  for 
Priuratlons     by    the    Archdeacon    of  Tork,    fetting 
forth,  that  for  ten  or  twenty  Years,  Qfc.  there  had 
been   due  and  paid   to   him   fo  much  yearly   by  a 
Parfon  and  his  Predeccffors  ;    who  fuggcfted  for  a 
Prohibition,   that   the  Duty  had  been   payable,  but 
denied  the  Prcfcription,  and  that  the  Ecclefiaftical 
Court  cannot  try  Prefcriptions ;    but  it  was  adjudg- 
ed, that  Procuraticns  are  payable  of  common  Right, 
•i  Tithes  arc,  and  no  A£tion  will   lie  for  the  fame 
at  Common  Law  ;    if  he   had  denied  the  Quantum, 
then  a  Prohibition  might  go.   Raym.  360.     6ce  Srat. 
54  Hen  S.  cap,  19. 

PfOCttratC?,  Is  one  who  hath  a  Charge  commit- 
ted to  him  by  any  Pcrlbn  ;  in  which  general  Sig- 
nification it  hsth  been  applied  to  a  Vicar  or  Lieu- 
tenant, who  afls  inftead  of  another  ;  and  we  read 
of  Procurator  Rft>ni,  and  Procurator  Reipublicit,  which 
is  11  publick  Magiftratc  :  Alfo  Proxies  of  Lords  in 
Parliament  arc  in  our  Law- Books  called  procura- 
tors', the  Bifliops  are  fometimes  termed  Procura- 
tores  Ecilffarum  ',-  and  the  Advocates  of  religious 
Houfcs,  who  were  to  folicit  the  Interefts  and  plead 
the  Guiles  of  the  Societies-,  were  denominated 
trchuratora  Morajterii  ;  and  from  this  Word  comes 
the  common  Word  Proffer.  It  is  likewife  ufcd  for 
him  that  gathers  the  Fruits  of  a  Benefice  for  an- 
other Man  ;  and  Prcrtiracy  for  the  Writing  or  In- 
ftrument  whereby  he  is  authorifed.  3  R.  i.  c.  3. 

^SjOCUtfUG,  Signifies  the  Genealogy  of  a  Man. 
Matt.  Par/f.  Anno  I  l  30. 

fijolifc  l')oiuiucc,  Is  a  Title  often  given  in  our 
old  Books  to  the  Barons  of  the  Realm,  or  other 
military  Tenants,  that  were  fummond  to  the 
King's  Council,  and  were  no  more  than  Lifireti  o> 
fdtles  Homines,  who  according  to  their  Prudence 
and  Knowledge  were  to  give  their  Counfcl  and 
Advice. 

$jo6itO?;c,  A  Word  ncccfTary  in  IndiQments  of 
Trcafon.  t  Hawk.  P.  C.  214. 

pjofcV.tciicfs,  (Ou.  prowl  a  fan^  Is  a  Difrefpecl 
paid  to  the  Nnmc  of  God,  and  to  Things  and  Per- 
fon«  confecratcd  to  him.  Wood's  Infr.  396.  And 
I'r-'.iner.rfs  is  punifhable  by  Hivors  Statutes  ;  as  for 
reviling  the  S..crament  of  the  Lord's  Supper,  pro- 
favriy  ufing  the  Name  of  God  in  Plays,  c'JV.  Pro- 
faning the  Lord's  Day,  Curling  and  Swearing,  Qpc. 


1  Z-rf.  6.  c.  i.      I  Eliz.  c.  \.      %  Jac.  l.  c.  n.     I  Car.  i. 
c.i.      l^Car  i.t.  9.     6  d"  7  W.  3.  r.  1 1. 

IdlOfcr,  (Prsfrum,  vcl  Pnferum,  from  the  Fr. 
Prcferer,  i.  e.  Produfere)  Is  the  Time  appointed  for 
the  Accounts  of  Sheriffs,  and  other  Officers,  in  the 
Exchequer,  which  is  twice  in  the  Year.  Stat.  51  H.  ;. 
As  to  the  Prefers  of  Sheriffs,  though  the  certain 
Deliet  of  the  Sheriff  could  not  be  known  before 
the  Fttft&ing  of  hi«  Account ;  yet  ic  fecms  there 
was  anciently  an  Eftimatc  made  of  what  his  con- 
ftant  Charge  of  the  annual  Revenue  amounted  to, 
according  to  a  Midlum,  which  was  paid  into  the 
Exchequer  at  the  Return  of  the  Writ  of  Summons 
of  iheP//>#;  and  the  Sums  fo  paid'wcre  and  are 
to  this  Day  called  Pr.fre  Vlcecpmitis :  But  although 
thefc  Proferi  ere  paid,  if  upon  the  Conclufion  of 
the  ShiTilf's  Accounts,  and  after  the  Allowances 
and  Dilcliargcs  had  by  him,  it  appears  that  there 
is  a  Surplufage,  or  that  he  is  charged  with  more 
than  he  could  receive,  he  hath  his  Proftrs  paid  or 
allowed  to  him  again.  Hale's  Sher.  Account  51. 
There  is  a  Writ,  De  Attornato  Vicecomitis  rro  Pro- 
fro  facier.do.  Reg.  Orig.  139.  And  sve  rc-ad  of  Pro- 
feri in  the  Statute  92  Hen.  8.  cap.  21.  in  which  Place 
Profer  fignifies  the  Offer  and  Endeavour  to  proceed 
in  an  Attion.  See  Briton,  cap.  18.  and  Fltta,  lib.  i. 
cap.  58. 

$S>?ofcr  the  !$alf:3llj),irb}  That  is  to  Offer  or  ten- 
der the  Half-Mark.     Vide  Half-Afark. 

l^jofert  in  Ctin'a,  Is  where   the    Plaintiff    in    an 
Action   declares  upon  a   Deed,    or   the   Defendant 
pleads  a  Deed,  he  mull  do  it  with  a  Profert  in  Curia, 
to  the  End  that   the   other  Party  may  at   his  own 
Charges  have  a   Copy  of  it,  and    until    then  he  is 
not  obliged   to  anfwcr  it.    i  Lill.  Abr.  382.     And  if 
a  Man  pleads  by  Virtue  of  an  Indenture,  which  is 
loft,    on  Affidavit   made    thereof,    the  Court   will 
compel   the  Plaintiff  to  flicw  the  Counterpart,  that 
the  Defendant  may  plead  thereto  ;  or  will  grant  an 
Imparlance.    Cro.  Jac.  429.     When  he  who  is  Party 
or  Privy  in  Eftate  or  Imcreft,  or  who  juftifics  in 
the  Right  of  him  who   is  Party  or  Privy,  pleads  a 
Deed  ;    notwirhftanding  the  Party  privy  claims  but 
Part  of  the  original  Eftate,    yet  he  mud  Ihew  the 
original  Deed.     10  Rep.  92,  95.     But  where  a  Man 
is  a   Stranger   to  a   Deed,   and   claims   nothing   in 
it,  &V.  there   he   may  plead    the   Patent  or  Deed, 
without  a  Profert  in  Curia.  Ibid.     A  Man  may  claim 
under  a  Deed  of  Ufcs,  without  fhcwing  it ;  becaufe 
the  Deed  doth  not  belong  to  him,  though  he  claims 
by  it,  hut  the  Covenanters,  and  he  hath  no  Means 
to  obtain  it ;  and   for  that  it  is  an  Eftate  executed 
by  the  Statute  of  Ufes,    fo  as  the   Party  is  in  by 
Law,  like  unto  Tenant  in  Dower,  or  by  Statute,  &c. 
who  mriy  have  a  Rent-charge  extended,  and    need 
not   fhcw  the  Deed.    Cro.  Car.  441.     And   in  Things 
executed ,     or    Eftates     determined ,    there    need 
not   be  any  Profert  in  Curia.     3  Lev.  204.     Alfo   an 
Aflignrc  of  Commiflioners  of  Bankrupts,  need  not 
fhew  the  Bond  to  the  Bankrupt,  bccauie  he  conies 
in  by  Att  of  Law,  ftV.    Cro.  Car.  209.     By  Statute, 
no  Advantage  or    Exceptions   fliall    be    taken   for 
Want  of  a  Prefer!  in  Cut'i.i ;  but  the  Court  flial)  give 
Judgment  according  to  the  very  Right  of  the  Caufe, 
without  regarding   any  fuch  Omiflion   and  DefeS, 
except   the   fame  be   fpccially   and   particularly  fet 
down,  and  (hewn   for  Caule  of  Demurrer.    4  &  5 
Ann.  cap.  16.     Where  a  Deed  is  pleaded  and  fliewn 
in  Court,  the  Deed    in  Judgment  of  Law  remains 
in  Court  all  the  Term  in  which  it  is  fhcwn  ;  and  if 
it  be  not  denied,  then  at   the  End  of  the  Term  it 
is  delivered  to  the  Party  whofe  it  is:    And  if  it  be 
denied,  if  fliall   ftill   remain   in  Court,  for  if  it  be 
found  Nan  ejl  f.iftum,  it  (hall  be  damned.     5  Rep.  74, 
75,  47.     Sec  Monftrnns  de  fait,  and  Oyer,  &c. 

piofrfli'on,  (Frofrffio)  Is  tiled  particularly  for  the 
Entrmg  into  any  Religions  Order,  Qf>c.  By  which  a 
Monk  offered  hitnfclf  to  God,  by  a  Vow  of  three 

Things, 
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Thing*,  viz-  Obedience,  Chaftity,  and  Poverty, 
which  he  promiCed  conltanrly  ro  oblerve  ;  and  this 
was  called  Sanftit  RtHcionii  I'rofrJJio,  and  the  Monk  * 
Religious  fnfeffed.  New  Book  lintr.  And  in  our 
Law,  this  Kutring  into  Religion,  whereby  a  Man 
is  fljut  up  fnm  all  the  common  Offices  of  Life,  is 
termed  a  Civil  Death. 

^jofitC.  A  Devife  of  the  Profit!  of  Lands,  is  a 
Dcvilc  of  the  Land  itfclf.  Dyer  no.  A  Husbiind 
devifed  the  Profits  of  his  Lands  to  his  Wife,  until 
his  Son  came  of  Ape,  this  was  held  ro  be  a  Devilc 
of  the  Lands  until  that  Time:  Though  if  the 
Land  were  deviled  to  the  Son,  and  thut  his  Mo- 
ther fhould  take  the  Prejiti  of  it  until  he  come  of 
Age,  &°f.  this  would  give  the  Mother  only  an  Au- 
thority, and  not  an  Intcrcft.  2  Lean.  221  By  DC- 
vile  of  Prrfts,  rhc  Lands  ufually  pa's;  unlcis  there 
arc  other  Words  to  fhew  the  intention  of  the  Tc- 
itator.  Moor  753,  758-  iNrlf.Abr.  1051. 

pjosramtua,  In  the  old  S*XM  fignifies  a  Let- 
ter lealed  witn  the  King's  Seal.  Spec.  Sax.  lib.  3. 

Art.  U 

^DjObibt'tlOtt,  (PrtWhitio)  Is  a  Writ  iflTuinrt  out  of 
the  Chancery,  King's  Bench,  or  Common  Picas, 
to  forbid  the  Spiritual  Court,  Admiralty  Court, 
&c.  to  proceed  in  a  Caule  there  depending,  upon 
fuggelting  that  the  Cognifance  thereof  belongs  not 
to  the  fdid  Courts,  but  to  the  Common  Law 
Courts.  F.  N.  B.  39,  40,  &°c.  Or  it  may  prohibit 
the  Judges  of  any  Temporal  Court,  from  proceeding 
in  any  Csuifc  out  of  their  Jurildictions :  And  tlie 
Kind's  Courts,  that  may  award  Prohibitions,  being 
informed  by  the  Plaintiff  or  Defendant,  or  by  any 
Stranger,  that  any  Court  Temporal  or  Ecclelialti- 
cal  do  hold  Plea  where  they  have  no  Jurifditrion, 
may  lawfully  pribiLit  that  Court,  as  well  afccr  Judg- 
ment as  before.  a  l»J}.  129,  601,  602.  4  Rep.  127. 
Finch  450.  ThisV/iit  is  dirctied  not  only  ro  the 
Judge,  but  tho  Parties ;  and  if  the  Judge  of  the  in- 
terior Court,  or  the  Party,  proceeds  notwithlland- 
ing  the  Prohibition,  an  Attachment  may  be  had  a- 
gainft  them,  or  Action  of  theCale:  But  on  a  Pro- 
hibition in  the  Spiritual  Court,  the  Party  may  ap- 
pear, and  take  a  Declaration  upon  the  Suggeftion, 
and  go  to  Trial  ;  and  if  thereupon  it  be  found 
againll  the  Plaintiff  in  the  Prohibition,  a  Writ  of 
Confultatior,  fhall  be  awarded,  with  Cofts.  2  L'/U.  Air. 
584  Wood's  InJT.  570.  S  &  9  W.  3.  A  Prohibition  is 
generally  a  proper  Remedy  where  a  Court  exceeds 
its  Juril'diition  ;  and  Prohibitions  are  granted  either 
j,.-o  defeflH  J-nrifililtivnii,  or  fro  dffecin  Triitticnit  :  In 
a.  Prohibition,  upon  Motion  for  a  Cor,[:i!taticn,  it  \\;,s 
infifted,  that  it  ought  not  to  be  granted  without 
pleading  or  demurring  to  the  Prohibition  ;  bur  it  was 
held,  that  anciently  in  B.  R  there  were  no  Decla- 
rations or  Demurrers  upon  Prohibitions^  and  there- 
fore Consultations  were  granted  upon  Motions. 
I  Vtntr.  iSo.  3  Sail:.  287.  In  Cafes  6f  Prohibition, 
where  they  were  granted  upon  a  Motion,  the  an- 
cient Courie  \vn«,  that  the  Party  prohibited  iued  out 
a  Scite  facias,  Qtiare  Cotifaltatia  run  deliet  conctdi  fofl 
Proh'tbiiionem,  irTwhieh  Writ  the  Sugg'-ftion  was  re- 
cited, and  allb  the  Prohibition  granted  thereon  ad 
Damnuni  of  the  Party  :  Afterwards  this  Practice 
was  altered,  and  the  CouHe  came  to  be  thus 
(viz.)  upon  granting  a  Prohibition  to  the  Plaintiff, 
the  Courr  bound  him  in  a  Rceognilance  to  prole- 
cute  an  Attachment  of  Car.tem^t  again!!  the  Defen- 
dant for  fuing  in  the  Spiritual  Court,  ftv.  attcr  a 
Prohibition  granted,  and  then  to  declare  upon  the 
Prohibition;  fo  that  he  who  WHS  the  Defendant  in 
that  Courr,  now  becomes  Plaintiff  in  the  Cmlit 
above.  Plowd.  471.  ;  Sail:  289.  If  any  Matter 
appears  in  the  Declaration  in  an  inferior  Court, 
which  fhcwcth  that  the;  Caulb  of  Action  did  not 
anfe  irfra  Jurifjiftionetn  ',  or  the  Subject  Matter  be 
not  proper  for  the  Judgment  of  fiich  Court  •,  or  it" 
the  Defendant  who  in, ended  to  plead  to  the  Juris- 


diction   is  prevented    by  any  Artifice,  or    hit  Plc» 
be  not  accepted  or  ii  over-ruled,  in  all  thcfc  Cafti 
a  Prohibition  will  lie  at  any  Time:    But  r>»t  n\  (r 
the   Defendant    hath   admitted   the  JunMiction  b» 
pleading   to  the  Aaion,  &e.    »  Mod.  17;.     A  Pnbi- 
bition    lies   in   all   Ctufcs   wlicrvin   a    \{^,ai   Ctrfmi 
doth  lie  at  Common  Law  ;    but  if  ii  molt  com 
ly  grunted   to  the  Spiritual  Courts,    where  a  Caule 
belongs    to    the   Temporal   Jurii'ditlion :    And  the 
Court  ought  not   10  deny  a  Pcrfon  a  J'ri,! iMtifa  thai 
prays  it,  if  tr-erc  be  Caufe  therefore  ;    ihe  Grant- 
ing Probihitieni  being  not  a  difcrctionary  A£i  of  the 
Courr,  but  t»tntriHj*ft'ai*  ,  i!u>»p,h  a  PrMlitisn  will 
not   be    grained    on    Motion  the   loft    Dty  of  the 
Term,  bu:  ibmcrimci   in  fuch  a  C»fe,  a  Rule    hat 
been    made   to    ft»v  Proceedings   until    rent  Term. 
2  Lill.  Abr.  j85(  jS3.     R.jyn.  4.  92.     Fnbitition  may 
be  granted  to  the  Court  of  flic  liar  I  Marfhal,   by 
tlic   (,ourts   of  Common  Law,   if  ir  cxcccdcth    in 
Jurifdiaion;    and    it     hath    been    ftrongly   infiftcd 
on,  thnr    ihe  Court  of  ihe  Conftable  and  Marflnl 
may  allo  be  proliLited,   but   there   having  been    no 
Court   holdci)   before    the   Conftable  and  Marfhal 
for    many   Years    paft,  little    ii   mentioned  in  our 
Books   on     tint   Head,     a  Hawk.  P.  C.    14.      The 
Court  of  B.  R.  may  by  the  Common   Lnw  grant  a 
Prohibition   to   ihu  Court  of  Admiralty,  to   Itiy  their 
Proceedings,    if  they   hold  Plea    of    any   Matter 
which  the  JurifdiQion  of  their  Court  doth   not  cx- 
tt-nd  to:    And  the  Defendant  in  the  Court  of  Ad- 
miralty may  have  a  Pnlilit.on,  afrcr  he  huth  plead- 
ed,   although    he   cannot   have   it    to     an    inf 
Court;    for  an   inferior  Court  doth  not  draw  the 
Matter  in  Qucftion  ad  alind  Examtn,    but  doth   pro- 
ceed  therein  according   to  the  Common  Law  ;    but 
the  Court  or'  Admiralty  doth  draw  the   Mutter  ad 
alind  Examen,  that  is    to  try  it  by  the  Civil   Law; 
and  therefore,  and  that  the  Common  Law  may  not 
be   injured,  this   Court  will    ule    their  Authority  at 
any    Time   to   it.lv    Proceedings  in  the  Admiralty, 
though  the  Defendant   by  his  iacamclous  Pleading 
hath  allowed  their  JurifJi&ion.    Trin.  23  Car.  B  R. 
2  Lill-  Abr.  587.     Upon   a  Suggcftiou   that   the  Ad- 
miralty  holds  Plea  upon  a  Promifc,  &V.  made  infr* 
Corpm  Ciiniitatut,  which  is  not  triable  there,  but  at 
Common  Law,  a  Prohibition  lies;    but  the  Snrmife 
and    iujjgeltion  muft   be   abfolutc  nnd  certain,  th\t 
a    Promilc   was    attually   made   infr*  Corf.   Comit.it. 
for  upon  an  uncertain  Suggcttion  no  Probiliition  can 
be  granted,  and  no  Iffue  can  be  taken  opon  it  tho' 
it  flinuld  be  f..lfe.     iLill.  ^84.     If  the  Court  of  Ad- 
miralty proceeds  in  any  Matter,  which  is  not  M»- 
lirimc,    although   the  Thing  were   done  upon    the 
Sea,  the    Court   of    B.  R.  will    grant  a  Prohibition; 
the    Admiralty    having   Jurilcii£rir>n   only   in     ,\U- 
ritime  Cmiies,  viz-  fuch  as  concern  Sea  Aflain,  and 
not  of  nil   Matters  done   at  Sea,  as  of  Contr* 
&c.    Ibid.  578.     Prohibition  doth   not    lie    to  the  Ad- 
miralty ro  ftop  Proceedings  on    a  Bond  made    be- 
yond J>ca,   fued  there;    nor  for  a  Suit  for  Mariners 
Wages,  ciV.  and  a  Prohibition  lies   not  to   th«  Court 
in   Cafes    of  h'clony  which   are   to  be  tried   there. 
^  Leon.  514      5L?t>.6o.     tLiiV.  ^9.     Prclil-ttitr.i  m*y 
be   granted    to   the    Prerogative   Court,    ro    hinder 
them  from  granting  Letters   of  Adminiftration  con- 
tnry  to  Law  ;  or  to  prevent  any  orher  Proceeding, 
which  arc  not  agreeable  to  the  Common  Law.    /{  U. 
^^  Car.  B.  R.     But  if  the  Ecclcfiaftical  or  Spiritual 
Courts   proceed  wholly  on  their  own  Canon-,    thejf 
fhall    n.it    h'-  jrahiti'ted  by  tho  Common    I.*w  ;     for 
they  Hi-ill  be  pro  fumed  to  be  the  belt  Judge*  of  their 
own  Lawj;    Ttion^h  if  they  proceed  j-> 

ral  Matter,  or  act  in  Derogation  of  the  Com -non 
Law,  by  queftionin^  a  Matter  not  triable  by  them, 
t?V.  Prohibition  (hall  be  granted.  i  R?!l.  Rep  459 
i  Ruljl.  159.  Where  the  Kcclcfiaftical  Court  hith 
the  Tole  Cognilance  of  a  Caiii'c,  tncir  Price-'  ii:ii» 
arc  noc  examinable  ac  Co.u  nj;i  Law,  thoa^n  rrr.>- 
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ncous ;    and  no  Prohibition  will  lie,  but  an  Appeal  to 
the  Delegates.    Afitnb  92       But  of  Things  whereof 
our  Law,  and   the  Eccle-fiaftical  Law,  fake  Cogni- 
funce,  the  Judges  are  only  to  rely  on  our  Law  ;  and 
not  on  the  Ecclefiaftical  Law.    Ibid.  84.     If  a  Mat- 
ter is  properly  dcterminable  in  the  Spiritual  Court, 
and  they  mukc  on  erroneous  Decree,   B.  R-  will 
not   grant  a  Prohibition;    though   if  they  decree  a 
Matter  which  they  have  no  Jurildiftion    of,    this 
Court  will  grant  a  Prohibition  '0  annul   the  Sentence. 
2  LiK.  386.     A  Prohibition  may  be  granted  to  the  Spi- 
ritual Courr,    after  Sentence   given   in  a  Caufc  in 
that  Court;    but  the  Court  applied  to,  will  not  do 
it  until  they  have  heard  Counfel  on  both  Sides,  al- 
though before  Sentence   they  grant  it   upon   a  bare 
Suggeftton  of  the  Party,  if  the  Matter  fuggcftcd  will 
bear  if;   for  a  Sentence   in  an  Ecclefiaftical  Court 
is  in  the  Nature  of  a  Judgment  given  ar  the  Com- 
mon Law,   and  prel'umcd  to  be  given  upon  mature 
Deliberation  ;  wherefore  their  Sentence  is  not  to  be 
made  void  but  by  good  Advice.    Ibid.  388.     A  Libel 
was  exhibited  in  the  Prerogative  Court  for  a  Lega- 
cy, and   a  Prohibition  prayed,    for   that   the  Party 
lived  out  of  the  Dioccfe,  &c.  upon  the  Stat.  23  H  8. 
But   becaufe    the  Will  was  proved  in  that   Court, 
and  the  Suit  was  there,  and  Sentence  given  for  the 
Legacy,  and  upon  an  Appeal   to  the  Delegates  that 
Sentence   was    atfirmed,     and    Execution    granted 
thereon  ;    it  was  held  too  late  for  a  Prohibition.    Cro. 
Car.  69.     Though  it   has  been  adjudged,  that  it  is 
never  too  laic  to  move  B.  R.  for  a  Prohibition  in    a 
Cafe  where  :he  Spiritual  Court  had  no  original  Ju- 
rifdi&ion.  Mod.  Ca.  152.     iMod.iT$.     By  Holt  Chief 
Juftice,    if  an  AQion   is  commenced  in   an  inferior 
Court,  which  hath  no  Jurifdi&ion  of  the  Caufe  ;    a 
Prohibition  will   not   lie   after  Sentence.    3  Salk.  288. 
No  Prohibition  fhall  be  allowed  after  a  Confutation 
duly  granted,  by  the  Star.  50  Edw.  3.  cap.  4.  which 
ordains,   that  but    one  Prohibition  fliall    lie    in  one 
Caufc :    A  Conlultation   being  once   granted,  there 
fliall  be  no  new  Prohibition  upon  the  fame  Libel;  un- 
lefs  it  is  apparent  that  the  Confutation  was  unduly 
obtained,  wlicn  it   is  othcrwife.     I  Leon.  130.     It   is 
a  Rule,  that  a  Prohibition  fhall  not  be  granted  where 
the  Proceedings  in   the  Ecclefiaftical  Court  are  not 
sgainft  the  Law  of  the  Land,  nor  the  Liberty  of  the 
Subji'tt.    Cro.  Jac.  431.     If  a  Suit  is  for  a  Penfion, 
ir   being    merely   Spiritual,    no  Prohibit'on    fhall   be 
granted.    Cro.  Jac.  666.      But  where   Property,    or 
the  Freehold  of  an  Office,  &-c.    comfs  in  Queftion, 
a  Prohibition  fliall   go  to  the  Spiritual  Court.    4  Leon. 
161.  Raym.  88.     And  fb  where  a  Cuftom  is  alledgcd 
in  the  Ecclcfiaftical   Courr:    Though   a  bare  Pre- 
fcription  is  nor  fufficienr  for  a  Prohibition,  except  it 
concerns  a  Layman  ;  for  it  was  never  granted,  where 
a  Purfon  claimed  a  Penfion  by  Prcfcription.    2  Lev. 
103     Salk.  350.     If  in    fuing   for  Tithes,   &V.    the 
Boundaries   of  Parifhcs  come   in   Queftion,  Pr  hibi- 
thn  lies ;  becaufe  the  Bounds  of  Panlhes  are  triable 
at  Common  LHW.     i  Cro.  128.     Though  a  Prohibition 
was  denied,  where  the  Bounds  of  two  Villt   in  the 
fame    Parifh    were    contcftcd.     i  Lev   78.       And  ir 
Imh  been  adjudged,  that  where  a  Thing  triable   at 
Law  is  collateral   to  the  Complaint  in  a  Libel,  and 
of  which  the   Spiritual  Court   have  original  jurif- 
diQion,    they  fhall    not    \>c  prohibited  ;   as  where  the 
Libel   is  for  the  Tithes  of  fuch  a  Clofe,  here  they 
have  an  original  Jurisdiction  of  the  Caufc,  viz..  for 
Tithes  then  the   Defendant   pleads  that  it  is  not 
his  Clofc,    but  the  Clofc  of  another  Pcrfon  ;  this  is 
triable  at  Law,  but  being  collateral  to  the  original 
Caufc,  it  fhall  be  tried  in  the  Spiritual  Court.    Sid. 
89      5  Nelf.  Abr.  li.     A    Libel    was   for  Tithes,  the 
Defendant  pleaded  on  Award,  and  prayed  a  Prohibi- 
tion for  that  an  Award   ii  Ma'tcr  triable    ar   Law  ; 
jnr   a  Prjhibitifn  was  denied  :     And  ir  is    the  fame  if 
u  Suit   is   for  a  Lcyar-y,   HIM!  the  Defendant  fuggcfts 
Payment   for  a  Prohibition,  or   if  an  Acquittance   is 
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pleaded,  no  Prohibition  fhall  go  ;  becaufe  where  ific 
Spiritual  Court   hath  a  JurifditHon  of    the  original 
Marter,  if  any  fubfequent  Matter  Ihould  arilc,  and 
which  is   triable  at  Law,  rh.it  fliall  noc  deprive  the 
Spiritual  Court  of  their  Jurifdifiion  ;  though  if  that 
Court  fliall  adjudge  othcrwife  upon  an  Acquittance, 
or  an  Award,    tnan  according  to  the  Common  Law, 
in  fuch  Cafe  a  Prohibition  may  be  had.   I  Roll.  Rep.  iz. 
Moor  413.     Ecclefiaftical  Courts,  when  the  princi- 
pal Cauie  is  of  Ecclefiaftical  Cognilancc,  may  try 
Matters  triable  at  Law,  which  come  in  incidentally  : 
And   it    has  been  ruled,    that  where  a  'Ihing  inci- 
dent to  a  Suit   in  the  Spiritual  Courr  is  of  a  Tern. 
pornl  Nature,  they  mult  try  it  in  the  fame  Manner 
in  that  Court,  as  ir  would  have  been  tried  at  Law, 
or  a  Prohibition  will   be  granted  ;   but  if  the  AUt;er 
incident  is  of  a  Spiritual  Nature,  they  are  to    try 
ir  according  to   their  own  Law  ;    for  Inftuncc  ;  II 
they  require    ;wo  YVitncflcs    to  the  Proof  of  a  Re- 
vocation   of  a  Will,    a  Prohibition  will   not    lie,    be- 
caule  fuel)  Proof  is  required  at  Law  ;    but  if  they 
require  two  VVitncfTes  to   prove  a  Rclcalc,  or  re- 
fule  to  admit  the  Proof  of  one  VVitncls  to  the  Pay- 
ment of  a  Legacy,  &>c.    a  Prohibition  may  be  grant 
cd.    z  Leu.  64      Sivw.  158,  172.     2£4«:2S8.    And 
if  the  Spiritual  Court  rcfufes  a  proper  Pica  to  a  Li 
|  bcl,  &t.  the  Refufal  is  a  temporal  Injury,  for  which 
Prohibition  lierh     Hoi.  307.     Cro.  E'.iz..  655.     No  Pro- 
hibition will  lie  in   a  Suit  for  any  Legacy ;  where  it 
is  pretended    that    the  Tcftator   was   an   Idci.t,  o. 
Non  Compoi  Mentis.    Jcnk.  Cent.  305.     Where  Arti- 
cles ex  Offi  io  are  exhibited  againft  any  one  in  the 
Spiritual  court  for  criminal  Matters,  and  the  Party 
is  required  to  anfwer  upon  Oarh,  he  may  plead  Non 
ter.etur  refpondere,   and    if  they  will  proceed,  a  PrM- 
bition  fhall   be  awarded  ;  but  not  if  the  Anicles  arc 
for  civil  Matters,   and  they  rcfufe  fuch  Pica.    Sid. 
374.     $  Nelf.  Abr.  S.     Adjudged,   that  a  Refufal  of 
the  Copy  of  the  Libel ;  or  where  the  Libel  againft 
the  Defendant  in  the  Spiritual  Court  is  too  general, 
thefe  arc  good  Caufes  fora  Prohibition.    Hardr.  364. 
It  is  always   granted   for  denying   a  Copy  of  the 
Libel,  becaufe   the  Party  ought   to  know  whether 
the  Matter  is  within   the  JurifdiSion  or  not,  and 
how  to  anfwer.    i  Rd.  Rep.  557.    y.  Salk.  553.     If  a 
Man   promife   another    io/.   if  he  will   marry   his 
Daughter  ;    if  he  marry   the   Daughter,    and  the 
o  her  will  not  pay  the  Money,  he  fliall  noc  libel  for 
the   fame  in   the  Spiritual  Court  ;   if  he  doth  Pro- 
hibition will    lie:    Bur,   if  he  promife    one   v,i:h  his 
Daughter  in  Marriage   io/.  Qfe.  if  he  dorh  marry 
the  Daughter,    and  he  do  not  pay  the  Money,    he 
may  Cue  for  it  in  the  Spiritual  Court,    becaufe  it 
concerns   Matrimony.    22  Edw  3.   l,b.  Aff.     And  if 
a  Perfon  gives  Goods  in  Marriage  with  his  Daugh- 
ter,   and  afterwards  thr-y  arc  divorced;    the  Wife 
may  fue  in  the  Spiritual  Court  for  the  Goods,  and 
no    Prohibition   lieth    thereof.     1 3  H-  3-     Prohibitions 
concerning  Marriages,    and  to  diffolve  a  Marriage, 
(3=c.  2  Lulvi,  1059,   1075.     A   Parfon   grants  to  one 
by  Deed,    that  he  mail   be  difchargcd  of  Tithes  of 
his  Lands,  and  afterwards  he  liieth  in  the  Spiritual 
Court  for  the  Tithes,  &V.  it  is  faid  that  the  Party 
filed  fliall  not  have  a  ProLibitiont  for  he  may  fuggcft 
this  Matter  in  the  Spiritual  Court,  to  discharge  him 
of  the  Tithes :    But  if  it  were  upon  a  Compofition 
made  before  Time  of  Memory,   and  now  the  Pur- 
fon  fues  for  the  Tithes  of  thofe  Lands,    there  he 
fhall  have  a  Prohibition  againft  the  Parfon,  &>c.  Mich. 
8  Ed.  4.   14.     In  a  Su^gcftion  for  a  Prohibition  to  the 
Ecclefiaftical  Court  in  a  Caufe  of  Tithes,  and  other 
Spiritual  Profits,  the  Su^gcftion  mil  ft  be  made  good 
to  the  Court  by   two  fufficient  Witncffes,  within  fix 
Months  after  fuch  Prohibit!  r.  granted  ;  provided  thr 
Suggcftion  doth  not  contain  a  Negative.  2  &>  3  Ed. 
6.  c.  13.  2  Inf.  66;.     If  any  Contention   be  in  the 
Spiritual  or  Ecclefiaftical  Court   between  two  In- 
cumbents, who  claim  by  divers  Patrons;    a  Pnli- 
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bitten  licth,  if  the  Suit  concerns  the  fourth  Part  or 
more  :  But  if  it  be  for  left,  Prohibition  doth  not  lie. 
Jenk.  Cent.  108.     By   the  Statute  Articuli  Cleri,    for. 
Tithes,  (if  the  Right  arilcth  not  from  the  Rights  of 
Patronage,  &c  )  Oblations,  Mortuaries,  Commuta- 
tion of  corporal  Penance  for  Money,  Defamation, 
Qr-c.  no  Prohibition  fhall  be  granted.    9  Ed.  i.    i  /«//• 
619-  4  Rep.  20.     And  fee  2  Lutiu.  1043,  1O57>  1Q62, 
1066,  &c.     Before  the   Reign  of  King   Chattel  i. 
many  Prohibitions  were  granted  for  defamatory  Words, 
in  calling  Women  Whores,  Qfc.  but  finccfuch  PrM- 
bitions  have  been  denied,  the  Spiritual  Court  having 
a  Jurifdiftion  in  Cafes  of  Whoredom,  they  (hall  not 
be  prohibited.      I  AM.  ii.    Jonei  246.    Cro.  Car.   219. 
No  Prohibition  will  lie  at  the  Common   Law  upon  a 
Suit  in    the  Spiritual   Court   for  the  VVord  Whore, 
becaule  it  is  of  Ecclcfiaftical  Cognifance.   2  Lev.  63. 
But  by  the  Cuftom  of  London,  it  is  a&ionable  to  call 
a  Woman   Whore  ;   and  therefore   where  the  Libel 
is  for  that  Word  there,  a  Prohibition  will  be  granted, 
i  LutW.  1039.    Stile  69,  229,  245.      A  Prohibit  on  was 
moved  for  to  (tay  a   Suit  for  thefe  Words,  Toti  were 
fuch  a  one's  JVhore,  before  he  married  you  ',  and  on  a  Sug- 
geftion  that  the  Plaintiff  gave  the  Defendant  pro- 
voking Language,  calling  him  Rogue,  £?c.  hut  the 
Prohibition   was   denied,    the  Provocation  being  no 
Bar  to  the  Suit  in   the  Spiritual   Court,   though  it 
might  be  a  Mitigation  of  Damages  in  an  AQion  at 
Common  Law.    3  Lev.  137.     A  Pcrfon  called  a  Wo- 
man Bitch,    Whore,    and  an  old  Bawd,   and  on  a 
Libel  in  the  Spiritual  Court,  a  Prohibition  was  grant- 
ed -,  bccaufe  fomc  of  the  Words  are  punifhable  at 
Common  Law,    and  fome  in  the  Spiritual  Court  ; 
and    if  a    Prohibition  fhould   not    be    granted,    the 
PlajntifF  might  be  doubly  vexed.  5  Mod.  74.    On  a 
Libel  tor  calling  a   Woman  Bawd,    it  was  held,  this 
being  an  Otfencc  of  a  mix'd  Nature,  and  punifha- 
ble cither  at  Common   Law,    or  in   the  Spiritual 
Court  ;    if  the  Suit  is  commenced  in  that  Court,  a 
Prohibit :en  fhall  not  go,  becaule  the  Pro(ccutor  hath 
determined    her  Election   in  which  Court  to  fue  ; 
but   if   it   had  been   for  keeping  a   Bawdy-Houfc, 
which  is  an  Office  that  may  be  profccutcd  in  a  Leet, 
a  Prohibition  fhall  go.   W.  J-ones  *4<5.  Palm.  379,  5 
5  Nelf.  Abr.  2.     Libel  for   thcfc  Words,    Tou  are  a 
Rogue,  Rafcal,  and  Son  of  a  Whore  ;  and  the  Sug^cftion 
foi  a  Prohibits  was,  that  they  were  Words  of  Heat 
and  Paflion  ;  but  a  Prohibition  was  not  allowed  ;  for 
the  Words  import  that  his  Mother  is  a  Whore,  and 
he  a  Baftard,  and  fo  both  arc  fcandalized,  and  this 
is  an  Ecclcfiallical  Scandal.  3  Lev    119.     One  call- 
ed another  Whorcmarter;    on  a  Libel,  6>r.  it  was 
urged  that  this  was  a  Word  of  Paffion,   and  not  de- 
famatory ;   but  adjudged  it  is  the  fame  as  calling  a 
Woman  Whore,  which  is  an  Ecclcfiaftical  Slander 
2  Salk.  692.     Prohibition  will  not  lie  upon  a  Suit  in 
the  Spiritual  Court  by  Husband  and  Wife,  for  cal- 
ling the   Husband   Cuckold  ;    for   the  Words  charge 
the  Wife  with  Incontinence,   and  for  that  Reafoi 
fhe  (ha.ll  have  this  Suit  in    the  Ecclcfiaftical  Court 
to  punifh  the  Defamation  that  fubjc&s  her  to  Pe- 
nance in  the  Spiritual  Court  :    But  if  the  Husband 
had  fucd  folely,  then  a  Proh  hitton  might  be  granted 
bccaufe  he  doth  not  incur  fuch  Danger  by  fpcakin; 
of  the  Words.    2  Lev  66.    i  Lili.  391.     And  vet  i 
hath  been  ruled,  wheie  Husband  and  Wife  libellcc 
in    the   Spiritual   Court   for   calling  the  Husbanc 
Cuckold,  that  a  Prohibition  fhall  go  ;   and  that  they 
cannot  both  fue  in  that  Court  for  that   VVord.  Hill 
13  W.  3;    5  Salk.  288.    And  to  call  a  Man  Cuckold 
hath  been  refblved  not  to  be  an  Ecclcfiafticul  Scan- 
dal, but  that  Witt.il  is;   for  that  implies  his  Know- 
lodge   and  Content   to    the  Adultery    of  his  Wife 
2  Salk.  692.     Thefe  Words  were  fpoken  of  a  Par- 
fon,  he  is   a   lying   Fellow,    and    has    lain  with  al 
the  Women  at  H.  &V.  a  Prohibition  was  refused  ;  for 
thefe  Words  are  fcandalous,  beiiiJ  ipokcn  of  a  Par 
fon,  though  not  a&ionablc  at  Law.  3  Lev.  18.    But 
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0  fty  of  a  Parfort,  \'.<:  h»th  tiff  Strife,  le  it  a  Dunn. 
Woekherifl,  &c.  Prohibition  hutli  been  granted  ;  be 
caule  a  Porlbn  is  not  punifhublc  in  the  Spiritual 
Court  for  being  a  Blockhead.  i  Salk.  69;.  So  fur 
calling  a  Par/oh  Fool,  &v.  in  a  Thing  which  doth 
not  concern  hi»  Profcflion.  2  Lev.  41.  And  where 
a  Suit  ii  in  the  Spiritual  Court  for  Defamation,  the 
Matter  ought  to  be  intirdy  of  Kcclcfinltic.il  Cogni- 
ance  ;  oihcrwifc  a  Prohibition  will  lie.  4  Rtf.  »o. 
A/oor  875.  If  one  call  another  Drunkard,  tin.  may 
>c  punifhed  in  the  Temporal  Courti,  and  a  Prohibi- 
tion (hall  be  granted.  Cro.  Cor.  j8f.  ^  Poll.  296. 
3  Salk.  288.  If  a  Man  liic  another  Pcrfon  io  the 
Bounty-Court  for  Dcbr,  &c.  amounting  to  the  Sum 
of  40  1.  or  above,  the  Party  (hall  huvc  a  Prohibi- 
tion to  the  Sheriff,  that  he  do  not  hold  Plea  there- 
of, &c.  2  Lev,  230.  New  N.it.  B««  loj.  A  5>ug- 

eftion  for  Prohibition  begins,  lie  it  remembered,  : 
on  the  Day,  Sec.  comes  lirfvre  our  Sovereign  Lord  tbt 
Kinp  at  VVcftminftcr,  C.  D.  in  b',i  frtfer  Pt'fin,  and 
gives  thii  Court  here  to  ur.derfland  and  be  informed,  'J 
whereat  A.  B.  &V.  (letting  fonh  the  Complaint  and 
Proceeding  in  the  oiher  Court,  corrrary  to  the  Law* 
and  Cuftoms  of  the  Kingdom)  Wherefore  tie  fj'dC. 
i»  phrincr  the  Aid  of  tkii  honourable  Co-irt,  before  the  KV»? 
birr  fell,  fraytth  to  be  relieved,  and  that  be  may  h.iut  bil 
Majtfty's  Writ  of  Pro!sib,ti<in,  dirtfted  If  the  Jut- 
the  faid  Court,  &C.  to  prohibit  him  and  them  from  taking 
any  further  C.\?nif,inrc  cf  t\x  f.iid  Plea  before  tbtm, 
touching  or  con.ernin/r  the  Prcrnijfcs  :  And  it  11  granted 
to  him  accordingly,  &c.  And  the  common  form  of  a 
Prohibition  runs  thus:  George  the  Stcwd,  ficc.  '/i  A.  B. 
&c.  (ireetinp  :  We  prohibit  you,  that  you  lol,l  not  Plea 
in  the  Court,  &c.  of,  &c.  whereof  C.  D.  complaint,  flat 
E.  K  draws  him  into  Plea  before  you,  &c.  And  f<>  the 
Party  himfelf;  We  prohibit  or  forbid  y?u  E.  F. 
that  you  follow  not  the  Plea  in  the  Court  of,  &c. 
whereof  C.  D.  complains,  that  you  draw  bir/i  into  the 
Court,  &c. 

sp?ol)ibitio  Be  tonfto  Dircfta  $flrtf,  A  Writ  ju- 
dicial directed  to  the  Tenant,  prohibiting  him  from 
making  Waftc  upon  the  Land  in  Controvcrl'y,  du- 
ring the  Suit.  Rep.  J-uAic.  21.  And  it  hath  been 
adjudged,  that  a  Prohibition  (hall  be  granted  to  any 
one  who  commits  Wafte,  either  in  the  Houfe  or 
Buildings  of  the  Incumbent  of  a  Spiritual  Living  ; 
er  that  cuts  down  any  Trees  on  the  Glebe,  or  doth 
any  other  Waftc.  Moor  917.  3  Nelf.  Air.  5. 

fjjo  t'nl)i1)ifo,  for  undivided,  is  taken  in  Law  for 
a  PolTcfiion  or  Occupation  of  Lands  or  Tenement* 
belonging  to  two  or  more  Perfbns,  whereof  none 
knows  his  Ii  veral  Portion  ;  as  Coparceners  before 
Partition.  Br.ift.  lib.  j. 

fJjOlCS  (L«f.)  In  Englifh  Pryeny,  are  fuch 
Iflfue  as  proceed  from  a  lawful  Marriage  ;  though 
if  the  VVord  be  uled  at  Ui^e,  it  may  denote 
others. 

$J>iolocutoj  of  the  Convocation,   (Prdtaitor  Do- 
Ii  an    Orti^r  <•  i  orfons 


EcrlelialHcal,  publickly   affemblcd  in  Convocation 

by  Virtue  of  the  KintA  Writ,  ut  every  !' 

And  there  arc   two   Prolxuttrs,    one    of 

HouCe  of  Convofution,  .tnri  the  other  of  the  Lo*er 

Houfe  ;  the  latter  of  which  is  cholcn  by  the  Lower 

,  and  prctcnted  to  the  Bilhop*  of  tne 
Houfc   as    tlicir   Prolocutor,    that   is'  the    Pcrlbn   by 
whom  the  Lower  Houfc  of  Convocation   intend    to 
deliver  their  Relblutions  to  the  Upper  Houle,  and 
have  their  own  Houfe  officially  i  '"d  go- 

verned :  His  Office  is   to  caule  the  Cicrk  to  call  tnc 
Names  of  fuch  as  arc  of  that  Houle,    * 
Caufc  ;  to  read  :.!!  Things  propounded,  gather  Suf- 
frages, cVf. 

^>:o:nffc,    (frtmiffii)   Is  when   upon  a  valuable 

Confidcration,    Pcrfons  bind  thcmlcivc*  by   Uor.!» 

to  do  or  perform  fuch  a  Thing  as  is  agree.)   on  ; 

upon  which  Aflion  may  be  brought  :  And  a  Ptomift 

'  againit  a  Proinift  made  at  one  and  the  Ikinc  Time, 
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is  a  fufficicnt  Ground  for  an  Aftion.  Oro.  Eliz.-  54?. 
703,  848.  If  Pramifei  are  Executory  on  both  Sides, 
Performance  need  not  be  averred  ;  becaufe  it  is  the 
Counter  Pnmife,  and  not  the  Performance  that  railes 
ihc  Confederation.  4  Mod.  189.  Where  a  Promife  is 
made  to  do  a  Thing,  and  there  is  no  Breach  of  it, 
the  fame  may  be  difchargcd  by  Parol ;  but  if  it  be 
once  broken,  it  cannot  be  difchargcd  without  Re- 
leafe  in  Writing,  being  then  a  Debt,  i  Mod.  Rep. 
206.  2  JMtd,  44.  And  when  an  Aftion  is  grounded 
on  *  Pnmife,  Payment  or  feme  other  legal  Dif- 
charge  mult  be  pleaded.  I  Mod.  210.  If  a  Promife 
be  to  pay  a  Sum  of  Money,  by  fcvcral  monthly 
Payments,  the  Promife  being  intirc,  a.  Breach  of 
Eayment  of  the  firft  Month,  is  a  Breach  of  the 
whole  Prtmife.  2  Rol.  Rep.  47.  See  Mutual  Promife, 
Affumpft,  and  Aftion  en  tie  Cafe. 

P;0ill£tcr0,  (Promotores~)  Are  thofc  who  in  popu- 
lar and  penal  Aftions  prol'ecute  Offenders,  in  their 
Name  and  the  King's,  as  Informers  do,  having  Part 
of  the  Fines  or  Penalties  for  their  Reward  :  They 
belonged  chiefly  to  the  Exchequer  and  King'i  Bench ; 
•nd  Sir  Edward  CoJL'c  calls  them  Turbidum  bomianm 
genus.  3  Inft.  191. 

3*>?omulg;e  a  Jlato,  (Prowulgare  Legem)  Is  to  de- 
clare, publift,  and  proclaim  a  Law  to  the  People ; 
and  (b  Promulged,  Promulgates,  (ignifies  published, 
or  proclaimed.  6  H.  I.  c.  4. 

^2>?00f,  {Probatio)  Is  the  Trial  or  making  out  of 
any  Thing,  by  a  Jury,   -Witneflcs,  &c.    And  Brae- 
ton  fays,  there  is  Probatio  duplex,  viz.  Viva  vcce,  by 
Witnefles  ;    and  Probatio  mortua,   by  Deeds,    Wri- 
tings, tfc.  Proof,  according  to  Lilly,    is   either  in 
giving  of  Evidence  to  a  Jury  upon  a  Trial,  or  elfe 
upon  Interrogatories,  or  by  Copies  of  Records,  or 
Exemplifications  of  them.    2  Lill.  Abr.  393.    Tho' 
where  a  Man  fpcaks  generally  of  Proof,   it  (hall  be 
intended  of  Proof  by  a  Jury,   which  in  the  drift 
.Signification  is  legal  Proof.   3  Put/I.  56.    The  Con- 
dition of  a  Bond  was  to  pay   Money  as  an  Appren- 
tice fhould  mifpcnd,  upon  Pro./  made  by  the  Con- 
fcflion  of  the  Apprentice  or  othcrwifc  ;  and  it  was 
held,  that  although  generally  Proof  (hall  be  intend- 
ed to  be  made  at  a  Trial  by  the  Jury,  in  this  Cale 
it  being  referred  to  the  Confeflion  of  the  Party,  it 
is  fufficicnt  if  he  confcfs  it  under  his  Hand.    2  Cro. 
381.    3  Nelf.  Ah.  15.     I:   hath   been  infifted  upon, 
that  ihe  Law  knows  no  other  Proof  but  before  a 
Jury  in  a  judicial  Way,  and  that  which  is  on  Re- 
cord ;    but  if  the  Proof  is  modified  by  the  Agree- 
ment of  the  Parties,  that  it  fhall  be  in  fuch  a  Man- 
ner,  or  before  fuch  a    Perfon,    that  Modification 
which  allows  another  Manner  of  Proof  (hall  be  ob- 
fcrved,   and  prevail  againft   the  legal  Conftruftion 
of  the  Word  Protf.    Sid.  513.    2  Lntiv.  436.     Where 
in  Agreements,  &c.  required  to  be  proved,  no  par- 
ticular  form   is    directed    how   the   Proof  (hall   be 
iraiie,  the  Plaintiff  may  bring  his  Aftion,  and  aver 
that  the  Thing  was  done  ;    and  the  Defendant  may 
take  Iffue  that  it  was  not  done,  and  then  the  Plain- 
tiff muff  prove  the   Doing  it.    Brown!.  57,  33.    Cro.  - 
El'iZ'  105.     Cro-  J.ic.  232.     A  Plaintiff  faid  that  a 
W&gcr  was  won   by   Deceit,  the  Defendant  replied, 
give  me  a  Shilling,   and  if  you  can  prove   that  it 
on   by  me  by  Deceit,  1  will   give  you  five 
Pounds  ;    and   in   an  AQion  on  the  Cafe   brought 
Bgainft  the  Dcfer,d:int  upon   his  Promife  to  pay  the 
five  Pounds,  the  Plaintiff  alledged  in  fatio  that  he 
had  got  the  Wager  by  Deceit  ;  and  it  was  adjudg'd, 
that  he  need  not   make  any  other  Prcof  of  it,    but 
in  this  Aftion.    ;  Bulft.  56.  Cro.  Eliz.  205.     In  Arti- 
cles the  Parties  bound  ihemtelvcs  in  the  Penalty 
of  ion  I.  Fr-c.  to  be  \v-iii  tijion  due  prtof  of  a  Breach  ; 
Proof  at  the  Trial  will  maintain    the  Aftion.  Lutiu. 
441.  And  Prrc/iuay  be  in  the  Aftion,  in  fcveral  other 
Cro.  Jac.  ibS,  4b8.    J'roo/  by  Wiincifcs,  &c. 
Sec  Eviiltnte. 
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pnrtilmc  ILfberanfcie,  Is  an  antienc  Writ 
for  the  Partition  of  L«nds  between  Co-heirs.  Reg. 
Or/(r.  316". 

^l?0pert^,    (Proprietaj)    Is  the   highcft  Right   a 
Man  hath  or  can  have  to  any  Thing  ;   being  ufed 
for  that  Right   that  one  hath  to  Lands  or  Tene- 
ments, Goods  or  Chattels,    which  no  way  depends 
upon  another  Man's  Curtcfy  ;    and   was  hrft  intro- 
duced,   that  every  Man  might  know  what  was  his 
own.  Stud.  Comp.tn.   1 59.     Before   the   Flood,    there 
was  no  fuch  Thing  as  particular  Property ,  but  an  uni- 
vcrfal  Right  inftcad  of  it ;  every  Man  might  then 
take  to  his  Ufe  what  he  plcafed,  and  what  he  had 
fo  poflcflcd  himfelf  of,  another  could  not,  without 
manifeft  Injury,  take  away  from  him  :  But  upon  the 
Increafe  of  People,  Trade  and   Induftry,    Property 
•was  gained  by  Put-chafe,  and  other  lawful  Means  ; 
for  the  fccuring  whereof,  proper  Laws  were  ordain- 
ed. Lex  Afercat.  2.   Property  in  Lands  and  Tenements 
at  this  Day,  is  acquired  cither  by  Entry,  Dif.e»t  by 
Law,  or  by  C?r>veyance ;  and  in  Goods  and  Chattels, 
it  may  be  gained  a  great  many  Ways,  tho'  it  is  ufu- 
ally  by  Deed  of  Gift,  or  Bargain  and  Sale.  2  Lilt.  Abr. 
400.     And    there  are  three  Manner  of  Properties, 
viz-  Property  ablblute  ;    Property  qualified  ;    and  Pro- 
perty poffeflory  :    And  an  abfolute  Proprietor  hath  an 
ablblute  Power  to  difpofe  of  his  Eftate  as  he  pleales, 
fubjcfl  to  the  Laws  of  the  Land.  Ibid.     The  Huf- 
band  hath  a  qualified   Property  in  his  Wife's  Land, 
real  Chattels  and  Debts;  but  in  her  Chattels  perlb- 
nal  he  hath  an  abfolute  Property.   Plowd.  5.    Every 
Owner  of  Goods,  &c.   hath   a  general  Property  in 
them  :  Though  a  Legatee  of  Goods  hath  no  Property 
in  the  Goods  given  him  by  Will  until  aftually  deli- 
vered  him   by  the  Executor,    fo  that  he  hath  the 
Poffcffion.  Mick.  13  Car.  B.  R.    And  though  by  a 
bare  Agreement,  a  Bargain  and  Sale  of  Goods  may 
be  fo  far  perfected,   without  Delivery  or  Payment 
of  Money,  that  the  Parties  may  have  an  Aftion  of 
the  Cafe  for  Non-performance,  yet  no  Property  vefts 
until  there  is  a  Delivery  ;    and  therefore  it  is  faid 
if  a  fecond  Buyer  gets  a  Delivery,  he  has  the  bet- 
ter Title.    3  Salk.  <Ji,   61.     But  if  one  Covenant 
with  me,  that  if  I  pay  him  fo  much  Money  fuch  a 
Day,    I  (hall  have  his  Goods  in  luch  a  Place,    and 
I  pay  him  the  Money:  This  is  a  good  Sale,  and  by 
it  I   have  the  Property  of  the  Goods.    27  H.  8.   16. 
Property  is  of  Things  in  Pejfejficn,  or  Action  :  In  Pof- 
feflion,  it  is  generally,  when  no  other  can  have  them 
from  the  Owner,   or  with  him,  without  his  Aft  or 
Default;  or  fpecially,    when  fome  other  hath  an  In- 
tertft  with  him,  or  where  there  is  a  Property  ajfo  in 
another  as  well  as  in   the  Owner  ;   as  by  Bailment, 
Delivery  of  Things  to  a  Carrier,  or  to  an  Innkeep- 
er, where  Goods  are  pawned  or  pledged,  diftrained, 
or  leafed  out  for  a  Term,  &>c.     And  Property  in  Ac- 
tion, is  when  one  hath  an  Intereft  to  fuc  at  Law  for- 
the  Things  themfclves,    or  for  Damages  for  them  ; 
as  for  Debts,'  Wrongs,  Sfc.  and  all  thcfc  Things,  in 
PofrYflion,    or  Aftion,    one  may   have  in   his  own 
Ri(;ht,    or  in  the  Right  of  another,  as  Execufrtr, 
Wood's  Itift.  314-      A  Perfon  hath  fuch  a  fpecial  Pro- 
perty in  Goods  delivered  to  him  to  keep,  that  he  may 
maintain  Aftions  againft  Strangers,   that  take  them 
out  of  his  PofTeflion  :  It  is  the  lame  of  Thing*  deli- 
vered to  a  Carrier  ;    and  when   Goods  arc  pawned, 
&c.    Hill-  22  Car.  i.    Lill.  Abr.  400,  401.     An  Exe- 
cutor   or   Adminiftrator,    hath    the  Property  of  the 
Goods  of  the  Deccafed:    But  a  Servant,  hath  nei- 
ther  General   or   Special    Property  in    his   Matter's 
Goods  ;  and  therefore  to  take  them  from  his  Mutter, 
may  be  Trefpals  or  Felony,  as  the  Cafe  is.  GMih.  72. 
If  a   Man  hires  a   Horlc  for  a   particular  Time  to 
ride  fuch  a  Journey,  he  hath  a  fpecial  Property  in  the 
Horfc   during   that    Time   againft   all   Men,    even 
againft  the  right  Owner  ;    againft  whom    he  may 
have  an  Action  if  he  diiiurbs  him  in  the  Pofleflioh. 
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Cro.  Eliz-  136.  But  it  hath  been  adjudged,  that  if 
a  Man  deliver  Goods,  &c.  to  another  to  keep  for  a 
certain  Time.,  «uid  then  to  rcdeliver  them  to  tho 
Owner;  if  he  to  whom  they  were  delivered  doth 
fell  them  in  open  Market,  before  the  Day  appoint- 
ed for  the  Re  delivery,  the  Owner  may  fcile  them 
wherever  he  finds  them,  bceaufc  the  general  Pro- 
perty was  always  in  him,  and  not  altered  by  rhe  Talc. 
Met-  7  Jac.  Godb.  160.  3  Nclf.  Abr.  18.  And  if  one 
delivers  a  Hoile,  or  other  Cattle,  or  Goods,  to  an- 
other to  keep,  and  he  kills  the  Horfe,  or  fpoils  tlic 
Goods,  Action  of  Trcfpaft  lief  againft  him  ;  for 
by  the  Killing  or  Spoiling,  the  Property  is  clcftroy- 
ed.  5  Rep,  13.  If  a  Swarm  of  Bees  light  on  a 
Tree,  they  arc  not  the  Owner's  of  the  Tree  'till 
covered  with  his  Hive  ;  no  more  than  Hawks  that 
have  made  there  Nells  there,  &c.  But  their  young 
ones  will  be  his  Property,  and  for  them  he  may  have 
an  Aftion  of  Trcfpafs.  Doff.  &>  Stud.  c.  5.  Co.  Lit. 
145.  A  Man's  Gcele,  &>c.  fly  away  out  of  Sight, 
wherever  they  go,  he  ftill  hath  a  Property  in  them  : 
And  it  is  laid,  that  whilft  a  Perfon's  Hawk  is  in 
Flight  of  a  Partridge,  or  his  Hounds  in  Purl'uit  of 
a  Hare,  Q?c. pin  thefc  Cafes,  he  hath  a  Kind  of  Pro- 
perty  in  the  wild  Creature.  Staundf.  lib.  i.  c.  16.  3 
Sbep.  Abr.  m.  Wild  Beafts,  Deer,  Hares,  Conies, 
&c.  though  they  belong  to  a  Man  upon  Account  of 
his  Game  and  Plcaftirc,  none  can  have  an  ablblutt 
real  Property  in  ;  but  if  they  are  inclofed  and  made 
Tame,  theic  may  be  a  qualified  and  poflcdbry  Pro- 
perty in  them.  One  may  have  abfblutc  Property  in 
Things  of  a  bafe  Nature,  as  Maftitf  Dogs,  Hounds, 
Spaniels,  &c.  but  not  in  Things  Ferx  Nature,  un- 
lefs  when  dead.  Dalt.  371.  Finch  176".  ll  Rep.  50. 
Rayni.  \6.  Property  in  Lands,  Good  and  Chattels, 
may  be  forfeited  or  loft,  by  Trcalbn,  Felony,  Flight, 
Outlawry  ;  allb  of  Goods  by  their  becoming  Dco- 
dand,  Waif,  Eftray,  Qfc.  E^.Elem.  77,  78. 

$!>jO{>Cttl>  tit  !!?ighttmi?S,  &c.  He  that  hath  the 
Land  thac  lies  on  both  Sides  of  a  Highway,  hath 
the  Property  of  the  Soil  of  the  Highway  in  him,  not- 
withftanding  the  King  hath  the  Privilege  for  hi<  Peo- 
ple to  y>afs  through  it  at  their  Pleafuros  ;  for  the 
Law  prcfumcs  that  the  Way  was  at  fir  It  taken  out 
of  the  Lands  of  the  Party  that  owns  the  Lands  ly- 
ing upon  both  Sides  of  the  Way  :  And  divers  Loi-.U 
of  Manors  do  claim  the  Soil  as  Part  of  their  Waftc. 
Mhb.  22  Car.  B.  R.  2  Lili.  Abr.  400.  If  the  Sea, 
or  a  River,  by  violent  Incurfion  carries  away  the 
Soil  of  Ground  in  fo  great  a  Quantity,  thar  he  that 
had  the  Property  in  the  Soil,  can  l<now  where  his 
Land  is,  he  iliall  have  his  Land  ;  but  if  his  Soil 
or  Land  be  inlcnfibly,  or  by  little  and  little,  wafted 
by  the  Sea  or  River,  he  muft  lofc  his  Property,  hc- 
caufe  he  cannot  prove  which  is  his  Land.  Pafcb. 
1650.  A  Tenant  hath  by  Law  only  a  fpccial  Pro- 
perty in  the  Trees  on  the  Lands  demiled,  ft>  long  «s 
they  remain  Part  of  the  Freehold  ;  for  as  fbon  as 
they  are  fevered,  his  Property  is  gone.  1 1  Rep.  8:. 

^bjopcrty  altcrcl).  A  Man  borrows,,  or  rinds  rny 
Goods,  or  if  he  take  them  from  me  ;  neither  of 
thefe  A£b  will  alter  the  Property.  Bro.  Propert.  27. 
If  one  having  taken  away  Corn  of  another,  make 
it  into  Malt  ;  turn  Plate  into  Money,  or  Timber 
into  a  Houlc  or  Building,  Qfc.  the  Property  of  them 
is  altered.  DadMfye  I.ntv.  132,  133.  And  where 
Goods  arc  generally  Cold  in  a  Market  overt,  for  va- 
luable Consideration,  and  without  Fraud,  it  alters 
the  Property  thereof.  5  CD.  Rep.  83.  To  alter  or  tran f- 
fer  Men's  1'r^prnlet  is  lawful  ;  but  to  violate  Property 
is  never  lawful,  Proterty  bcinp,  a  facred  Thing  which 
ought  not  to  be  violated.  And  every  Man  (if  he 
hath  not  forfeited  it)  hath  -a  Prtpnty  and  Right  al- 
lowed him  by  the  Law,  to  defend  his  Life,  Liberty, 
and  Eftatc  ;  and  if  cither  be  violated,  it  gives  an 
Aftion  to  rcdrcfs  the  Injury,  and  punifli  the  VVrong 
doer,  z  LIU.  Abr.  400. 


,  (Propheti*)  Are  in  our  Suture,  taken 
for  foretelling*  of  Things  to  come,    in  hidden  my- 
fteriom  Spcecoei ;  whereby  great  Com  mot; 
been  often  caufcil  in  this  Kingdom,   and  Afctnpt« 
made  by  thofc  to  whom  fuch  Spccchc  .>,oix1 

Succcfs,    tho'  tin:   Word)   were  myttically  fra 
and  pointed  only  to  the  Cognilancc,  Ann*,  or  f'-nc 
other  Quality  of  the  Piirtici :  But  chefe  for  Diflinc 
lion-like,    are  culled  Fjlfe  or  Pbantaflical  Pro -i 
3  Eii.  6.  c.  i  5.     Falfe  Prophtclei,  (where  Pcrlbii> 
tend  extraordinary  Comcriflioni  from  God)  to  raifc 
Jcaloufics  in  the  People,    or  terrify  them  with  im- 
pending Judgments,  &>t.  are  punifhablc  ot  Common 
Law,  as  Jmpofturcs  :  And  by  Statute  J  Elit.   c.  \  5 
None  fhall   publifh  or  fct  forth  any  fulfe  Pn: 
with  an  Intent  to  raife  Sedition,   on  Pain  of  io/. 
for  the  firft  Oft'encc,    and   a  Year's  loiprifonmenc  , 
and  for  the  fecond  Offence  to  forfeit  nil  hit  Good* 
and  Chattels,  and  fuffcr  Iruprifonmcnt  during  Life  : 
The  Profccution  to  be  within  fix.  Monthi.    3  Ir.Jl. 
128,  129.     To  propbey  when   the  King  fhall  die, 
hath  bocn  antimtly  held  to  be  Trc«fon.  Rtll.  Rrp  88. 

pjopojtioil,  Proport.c  ice  D«  Deor.eranJa  fro  Rata 
Portionis. 

$jOpO?tum,  Is  ufcd  in  antient  Charters  for  Pur- 
port, Intention,  or  Meaning.  Chart.  31  H.  3. 

pjOpOUtiBcrs,     Arc    mentioned  with    Afc>  . 
and  Projettori ;    and  fignify   the  fame  ai  Mtxtpvlijli. 
3  Inft. 

^2>fOp?ittart',  (Proprietarim)  Wa«  heretofore  com- 
monly applied  to  him  that  had  the  Profit*  of  »n 
Ecclefiaftical  Benefice  fo  himfclf  and  his  Hcirj 
or  Succcflbrs  ;  as  in  Times  putt  Abbott  and  Priori 
had,  to  them  and  their  Suceeflbrs.  And  Pfo:rie- 
tarii  MonaM  were  thole  Monks  who  had  any  Goods 
or  Subltance  of  their  own.  Mon,  Angl.  Tain.  3. 
pag.  307. 

pjopjt'ftdtc  piobantia,  I»  a  Writ  to  the  Sheriff 
to  inquire  of  the  Property  of  Goods  diflraincd, 
when  the  Defendant  cUimcth  Property  wpon  a  Re- 
plevin fucd  ;  for  the  Sheriff"  cannot  proceed  till  that 
Matter  is  decided  by  Writ  ;  and  if  it  is  found 
for  the  Plaintiil,  then  the  SheniV  is  to  make 
Replevin  ;  but  if  for  the  Defendant,  he  c»n 
proceed  no  further.  F.N.B.n.  Finch  316,  450. 
I  Inft.  145. 

$JO  tatil,  Is  as  much  as  pro  proportione ;  as  Join- 
tenant.i,  ry-c.  aic  to  pay  Pro  rnttt,  i.  c.  in  Propor- 
tion to  (heir  EttatC'.  16  C.ir.  2.  c.  6. 

^DjOjCgUC,  (Prorogue)  Signifies  to  prolong,  or 
put  oft  to  another  Day.  6  Hen.  8.  c.  8.  Prweatinn 
of  the  Parliancr.t,  and  Adjournment  were  anriently 
ufcd  as  Synonym  a' t ;  but  ot  late  there  hath  been  a 
DiftinQion,  a  Prorogation  making  a  Scffion,  and  an 
Adjournment  only  a  Continuance.  Vide  Parlm 

PjOtcttion,  (Protecfio)  Is  generally  taken  for  th*t 
Ecnelic  anJ  Safety  which  every  Subject  hath  by   the 
King's  Laws;  every  Man  who  is  a  loyal  Subjeit  n 
in  the  King's  Protection  ;  and  in  this  Senfc  to  be  out 
of  the  King's  Prcttftion,  is  to  be  excluded  the  Lie 
ol  the  Laws.    25  EJv>,  3.  c.  22.   In  a  fpceial  Signifi- 
cation, a  Proteftion  of  the  King  is  an  A3  of  Grace, 
by    Writ  iiTucd   out  of  the  Chancery,   whu-h  lie, 
where   a    Man    will   pafs    over  Sea    in    the    King's 
Service;  and  by  this  Writ  (when  allow'd  in  CV 
he  {hall  be  quit  of  all  Manner  of  Suits  between  him 
and   any    other    Perfon,    except    Allilcs  of   ?, 
Lijftipn,  Afllle  of  Darrei/i  Pnfentmir.t,   Attaint.^,  C>.. 
until    his   Return    into   Er.glar.d.     2   LilK  Abr.   , 
Protection  is  an  Immunity  granted  by  the  King  to  a 
certain  Pcrlbn,  to  be  free  from  Suits  at  Law  lor  « 
certain  Time,  and  lor  Tome  rcafbnable  Caule  ;  <ii,d 
'tis  a  Branch  of  the  King's   Prerogative  lb  to  do  ; 
Tiicre  arc  two  Sorts  of  theft;  Proteciiem  ;  one  is  mm 
Cl-iufnl.1   wlunmt  ;    and    of   that  Protection   there 
three  Particulars  ;    one   i«   called    O^  nui, 

and  is  for   him  who  is  going   beyond  Sea  in    the 
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King's  Service  ;'  another  is  Qjy*  moraturas,  which 
if  for  him  who  it  already  abroad  in  the  King's  Ser- 
vice, «*  «n  Atnbafludor,  &>c.  And  another  is  for 
the  King's  Debtor,  that  he  be  not  fued  till  the 
King's  Deb:  is  fatisficd:  And  the  other  Sort  of  Pro- 
leilian  is  cum  Clanfula  nolumus,  &c.  which  is  granted 
to  «  Spiritual  Corporation,  that  their  Goods  or 
Chattels  be  not  taken  by  the  Officers  of  the  King, 
for  the  King's  Service  ;  ir  may  likewifc  be  granted 
to  a  Spiritual  Pcrfon  finale,  or  to  a  Temporal  Per- 
fon.  Reg.  Oritf.  aj-  5  Nelf.  Abr.  so.  On  a  Perfon's 
going  over  Sea,  in  the  Service  of  the  King,  Writ 
of  ProteQttn  (hall  iflue,  to  be  quit  of  Suits  'till  he 
returns  ;  and  then  a  Refummons  may  be  had  a- 
gainft  him  :  But  one  may  proceed  againft  the  De- 
fendant having  fuch  Protection,  until  he  comes  and 
(hews  his  Pretetfion  in  Court,  and  hath  it  allow'd  ; 
when  his  Plea  or  Suit  (hull  go  fine  die  ;  though  if 
after  it  appears  that  the  Party  who  hath  the  Pro- 
tefUca,  goes  not  about  the  Buiincfs  for  which  the 
ProteHion  was  granted,  the  Plaintiff  may  have  a 
Repeal  thereof,  &c.  Terms  de  Ley  496.  2  LIU.  Ahr. 
598.  A  Protection  is  to  be  made  for  one  Year,  and 
may  be  renewed  from  Year  to  Year  ;  but  if  it  be 
made  for  two  or  three  Years,  the  Juftices  will  not 
allow  the  fame  :  And  if  the  King  grant  a  Protection 
to  his  Debtor,  that  he  be  not  fucd  'till  his  Debt  is 
paid  ;  on  thefe  Prcteftions  nore  fhall  be  delay'd  ;  the 
Party  is  to  anfwcr  and  go  to  Judgment,  and  Exe- 
cution fliall  be  ftaycd.  i  Inf.  150.  15^.5.  The 
King  granted  a  Protection  to  one  of  his  Debtors  ; 
and  upon  a  Demurrer  it  was  alledgcd,  that  by  the 
Statute. 25  Edui.  5.'  c.  19.  Protections  of  this  Kind  are 
exprcfly,  that  none  fhall  be  delay'd  upon  them  ; 
but  the  Party  (hall  anfwer  and  proceed  to  Judg- 
ment, and  Execution  ftiall  ftay  :  And  the  Court 
ordered,  that  when  it  cume  to  Execution  they 
would  advife,  fo  a  Refpondeas  Ou/ler  was  awarded. 
Cro.  Jac  477.  In  all  Protections  there  ought  to  be  a 
Caule  fhcwn  for  granting  them  :  If  obtain'd  pend- 
ing the  Su't,  they  are  naught  ;  and  a  Perfbn 
g  ving  Bail  to  an  Action  on  Arrcft,  'tis  (aid  may 
not  plead  his  Protection  ',  one  may  not  be  difrharged 

0  it  of  Prifon  to  which  he  is  committed  in   Exccu- 
ti  >n,  by  Protection  to  fcrvc  the  King,  &c.     Nor  will 
a  Proteflion  be  allowed  where  a   Pcrfon   is   taken  on 
a  Cttpiai   Urlagatum,    after  Judgment  ;    for  though 
the  Capias  Utl.i^atum  is  at    the  King's   Suit   in   the 
full  Place,    it  is  in  the  fcrond  Degree  for  the  Sub- 
je£t.     Lath  197.     l  Leon,  185.    Dyer  if>2.    Hob.  115. 
15 IH   in    AtHon  on  slffumfjit,    a  Proteftion  under  the 
Great  Seal  was  brought   iruo  Court,    for  that  the 
Defendant  was  in  the  Wars  in  Flanders,  Sec.  and  it 
w.is   jillow'd,    though   after   an  Exigent.     3  Lev.  332. 
The  Plaintiff  in  an  ASion  cannor  caft  a  Protection  ; 
for  the  Proteflion  is  for  the  Defendant,  and  (hall  be 
always  for  him,    if  it  be  not  in  fpecial  Cafes  where 
the  PlaintitF  becomes  Defendant.  New  Nat.  Br.  61. 
And  no  Protection  fliall  be  allowed   againft   the  King. 

1  IrJ}.  131.      A  Proteiiicn  to  lave   a  Dcfaulr,    is   not 
good  for  any  Place  within  the  Kingdom  of  England : 
And  regularly  it  lie*  only   where  the  Defendant  or 
Tenant  is  demandablc  ;    for   the  Protection  is  to  cx- 
cufc  his  Dcfaulr,  which  cannot  be  made  when  he  is 
not  demanded.  Jcxk.  Cent  66,  94.     There  arc  many 
Kinds  of  Protections  ;    but  they  are  rarely  vifed,  be- 
ing often  oufted  by  Aft  of  Parliamrnt.  W<od's  Injl. 
5-1.     When   the  King  grants  a  Protection,    the  Writ 
tncrcupon  in  (bine  Calcs  has  been  as  follows. 

A  Writ  of  Protection  by  the  King. 

GE  O  R  G  TC  the  Second,  &>c.     To  alt  and  fngit- 
tar  Si'fifft,  &r.  and  others,  who  fjxll  fee  or  bear 
o:ir  prrfent  Letters,    Greeting.     Know    yon,    th.it  v>t 
have  fallen  into  our  fjieiirtl  Protection  A.  B.  aiid  his  Ser- 
vants, Lands  and  Tenements,  Goo.Js  and  Chattels  in,  &c. 
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in  tie  County  of  S.  and  in,  &c.  And  alfo  AH  Us  Wri- 
tings whatfoever  :  Therefore  via  command  yon,  that  you 
protect  and  defend  the  faid  A.  B.  and  his  Servants,  Lands, 
Tenements,  &c.  aforefaid,  tiot  doing  to  him  or  them,  or 
any  of  them,  or  permitting  to  be  done  to  them,  any  Injury, 
Damage  or  Violence,  on  Pain  of  grievous  Forfeiture,  &c. 
In  f  ettimony  of  which,  &c.  for  one  fear  to  endure. 
Witncfs,  &PC. 

#?ote8tone  of  #attfamcnt,  Peers,  and  Mem- 
bers of  Parliament,  &~-c.  by  their  Privilege,  may 
protetJ  their  Menial  Servants,  and  thofe  actually  irn- 
ploy'd  by  them  in  Service  ;  but  by  a  lare  Order, 
this  extends  not  to  others,  on  written  Protefliont. 
One  Cater,  Gentleman  to  the  Earl  of  Suffolk,  was 
by  Order  of  the  Houfe  of  Lords  committed  to  New- 
gate, on  Proof  of  his  being  Guilty  of  procuring  and 
lolling  written  Protections,  from  and  in  the  Name  of 
that  Peer,  to  leveral  Perfons,  to  the  great  Damage 
of  their  Creditors,  and  in  Breach  of  the  Orders  of 
that  Houle  ;  and  being  charged  with  other  Crimes, 
rcfleQing  on  the  Houle  of  Peers,  he  was  fentenced 
to  pay  a  Fine,  and  to  (land  in  the  Pillory,  £>;. 
Mod.  Caf.  in  L.  and  E.  34,1.  See  Privi/jfce. 

^joteRiou  of  the  Courts  at  zaieOirtinftfr.  The 
Protection  of  the  Court  of  B.  R.  is  allowed  for  any 
Perfon  who  attends  his  own  Bufinefs  in  this  Court, 
or  by  Virtue  of  any  Svtyoeua  ;  but  this  is  more  pro- 
perly Privilege. 

£>?OteSt'onibus,  The  Statute  of  allowing  a  Chal- 
lenge to  be  entered  againft  a  Protection,  &c.  33 
Edw.  i. 

^?0ttft,  (Proiefari)  Hath  two  divers  Applica- 
tions ;  one  by  Way  of  Caution,  to  call  Witnels,  as 
it  were,  openly  to  affirm,  that  a  Man  doth  not  yield 
his  Confcnt  to  any  Aft  which  may  be  prejudicial 
to  him,  or  but  conditionally;  or  that  he  doth  not 
agree  to  the  Proceedings  of  a  Judge,  in  a  Court 
wherein  his  Jurifdiftion  is  doubtful,  Sfc.  The  other 
is  by  Way  of  Complaint,  to  protejl  a  Man's  Bill  of 
Exchange,  refufed  Acceptance  or  Payment  ;  which 
is  neceflkry  to  recover  Damages,  &"c-  See  Bill  of 
Exchange. 

39;otcftanl)0,  Is  a  Word  made  ufe  of  to  avoid 
double  Pleading  in  Aftions  ,  it  prevents  the  Party 
that  makes  it  fiom  being  concluded  by  the  Plea  he 
is  about  to  make,  that  Iffue  cannot  be  joined  upon 
it  ;  and  it  is  alfo  a  Form  of  Pleading,  where  one 
will  not  direftly  affirm  or  deny  any  Thing  allcdged 
by  another  or  himfclf  :  In  the  firft  Cafe,  it  is 
where  a  Man  pleadeth  a  Thing  which  he  dares  not 
affirm,  or  that  he  cannot  plead  for  Fear  of  Making 
his  Plea  double  ;  as  in  Title  to  Land  by  two  Dc- 
fcf  nts,  the  Defendant  muft  plead  one  of  them,  and 
put  the  Word  Protejiando  inftcad  of  dicit,  as  to  tlie 
o:hcr,  that  fuch  a.  one  died  feifed,  &c.  And  in  the 
laft  Calb,  when  one  is  to  anfwer  to  two  Matters, 
and  by  the  Law  he  ought  to  plead  but  to  one  ;  then 
in  the  Beginning  of  the  Plea  he  may  fiiy  Proteftando, 
that  fuch  Matter  is  not  true,  and  add  ro  bis  Plea, 
Pfo  Pla  ito  dicit  ;  and  fo  he  inay  take  IflTue  upon  the 
other  Part  of  the  Matter.  Phwd.  276.  Finch  359. 
Praffif.  Attorn,  l  ft  Edit.  fag.  83.  A  Prctejlanc'o  muft 
not  be  repugnant,  &>c.  And  cftedhial  Algiers  in 
liar  ought  not  to  be  taken  in  a  Plea  by  Proroga- 
tion :  A  Proteffando  is  fomctimcs  thus  :  Pruteflando  non 
Cogncfcendo  fuch  and  fuch  Things,  Pro  Placito  in  bat 
parte  dicit,  &>c. 

$?0tcftant  SDt'Ocnters,  Exempt  from  Penalties, 
&c.  See 


',  (P,-Kt«nofar!us,  vel  Primus  Notar'uis} 
Is  a  Chief  Officer  or  Clerk  of  the  Common  Pleas  and 
King's  Bench  ;  and  for  the  firft  named  Court  there 
arc  three  Protlonotaries,  and  the  other  hath  but  one  : 
He  of  the  King's  Bench  records  all  Actions  Civil  ; 
as  the  Clerk  of  the  Crown  Office  doth  all  Criminal 
Caufcs  in  that  Court:  Thole  of  the  Common  Pleas, 
fince  the  Order  14  J.ic.  i.  upon  an  Agreement  en- 

tered 
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tcrcil  into  between  the  Pntfanotaricj  and  FtHztn  of 
that  Court,  do  enter  mid  inrol  all  Manner  of  De- 
clarations, Plcadingi,  A  (fifes,  Judgments,  and  Ac- 
tions :  They  make  out  all  judicial  Writs  ;  except 
Writs  of  Habeas  Corfu/,  and  Diflringai  Jnrator,  (for 
which  there  is  ft  particular  Office  crettcd,  cull'd  the 
Habeas  Corpora  Office  :)  Alfb  Writs  of  Execution,  and 
of  Scifin,  of  Privilege  for  removing  Caufcs  from 
inferior  Courts,  Writs  of  Precedent,  Scire  facial's  in 
all  Cafes,  and  Writs  to  inquire  of  Damages;  and 
all  Proccfs  upon  Prohibitions,  on  Writs  of  Audit* 
(Juercla,  Falfc  Judgment,  &V.  They  likcwifc  enter 
Recognizances  acknowledged  in  that  Court  ;  and  all 
Common  Recoveries  ;  and  make  Exemplifications 
of  Records,  &v.  5  H.  4.  cap.  14. 

3&;otO-fo;c(lariu6,  Was  be  whom  our  ancient 
Kin^s  made  chief  of  Wind/or  Foreft,  to  hear  all 
Caul'cs  ;  a  Kind  of  Lord  Chief  Julticc  in  Eyre. 
Camd.  Britan.  £  1  3- 

^DjOtocr,  Anno  48  FJw.  I.  and  5  Hen,  4.  See 
Probator 

|-)jOt)tBcntia!,  Provifions  of  Meat  and  Drink. 
Knighton,  AMO  l  3  54. 

^DjotolrtCe,  (Provincial  Signifies  an  out  Country, 
govcrn'd  by  a  Deputy  or  Lieutenant.  Lin.  Dift.  It 
was  uled  among  the  Romans  for  a  Country,  with- 
out the  Limits  of  Italy,  gain'd  to  their  Subjc£tion 
by  the  Sword  ;  whereupon  that  Part  of  France  nexr 
.  he  Alps  was  fo  called  by  them,  and  ftill  retains  the 
Name.  But  with  us,  a  Province  is  molt  ufually  ta- 
ken for  the  Circuit  of  an  Archbifhop's  Jurifdi£Hon; 
as  the  Province  of  Canterbury,  and  that  of  Tork  :  Yet 
ii  is  mentioned  in  fome  of  our  Statutes,  for  fcveral 
1  ai  s  of  the  Realm  ;  and  fomc  times  for  a  County. 
31  H.  8.  c.  43. 

$D;obinCtal,  (Provindatii')  Of  or  belonging  to  a 
Province  ;  allo  a  chief  Governor  of  a  Religious  Or- 
der ;  as  of  Friars,  fiPc.  Star.  4  H.  4.  c.  17. 

IpjoDifltm,  (Provijio')  By  the  old  Laws  of  England, 
as  well  as  the  Canon  Law,  is  the  Providing  a  Bifhop, 
or  any  other  Ecelefiaftical  Perlon,  with  a  Living, 
by  the  P«/>e,  before  the  Incumbent  is  dead  :  It  is 
alfo  called  Gratia  expectativa,  or  Mandatum  de  pro- 
videndo  ;  the  great  Abufe  whereof  heretofore  in  this 
Kingdom,  occafioned  divers  Statutes  to  prevent  it. 
35  Ld.  3.  c.  24.  37  &>  58  Ed  5.  i,  3  8»  7 


The  Decrees  which  were  made  in  a 
Parliament  at  Oxford,  Anno  1458.  are  termed  Provifi- 
ones.  Contin.  Matr.  Parif. 

p;ol)ifo,  Is  a  Condition  inferred  into  any  "Deed, 
on  the  Performance  whereof  the  Validity  of  the 
Deed  depends  ;  and  fometimes  it  is  only  a  Cove- 
nant, fecundum  fubje&am  Materiam.  a  Rep.  70.  a 
Liil.  Abr.  399.  The  Word  Provfi  is  generally  taken 
for  a  Condition  ;  but  it  differs  from  it  in  fevcral 
RefpeSs  ;  for  a  Condition  is  ufually  created  by  the 
Grantor  or  Leflbr,  but  a  Prwifo  by  the  Grantee  or 
Leflee  ;  there  is  likcwifc  a  Difference  in  Placing 
the  Provifo,  at  if  immediately  after  the  Eabendum, 
the  next  Covenant  is  that  the  Leflee  fhall  repair, 
provided  always  that  the  Leffor  fliall  find  Timber, 
this  is  no  Condition  ;  nor  is  it  a  Condition,  if  it 
comes  among  other  Covenants  after  the  Habendum, 
and  is  created  by  the  Words  of  the  Leflee,  as  if  the 
Leflbr  covenants  to  fcour  the  Ditches,  Provifo  that 
the  Leflee  carry  away  the  Soil,  &V.  5  Nelf.  Abr.  21. 
It  hath  been  held,  that  the  Law  hath  not  appointed 
any  proper  Place  in  A  Deed  to  infcrt  a  Provifo  ;  but 
that  when  it  doth  not  depend  on  any  other  Sentence, 
but  (lands  originally  by  itlelf,  and  when  it  is  created 
by  the  Words  of  the  Grantor,  &v.  and  is  rcftriSive 
or  compullbry,  to  inforcc  the  Grantee  to  do  Ibmc 
Aft,  in  fuch  Cafe  the  Word  Provijo  makes  a  Condi- 
tion, though  'tis  intcrmix'd  with  other  Covenants, 
and  doth  not  immediately  follow  the  Haber.dttm 
i  Rep.  70.  A  Provifo  always  implies  a  Condition, 
if  there  be  no  Words  fubfcqucnt  which  may  change 
it  into  a  Covenant:  Alfo  it  is  a  Rule  in  Provides 
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that  where  the  Provifo  i*  that  the  Leflcc,  &c.  fhall 
do,  or  not  do  a  Thing,  and   no  Penalty  ii  added  to 
r ;    thii  is  a  Condition,    or  'in  void  ;    bit'  'f  *  Pe- 
nalty   be  annexed,    ir   is  othcrwSlc.    Cn.  /•/»;.  141. 
i  Lev.  155.     And  where  a  I'rtvifo  it  a  Or.dmon,  »t 
ought  to  do   the  Office  of   a  Condirion,    ,  f    m^k-- 
the   Eftate  conditional,    and  fhall  have  Reference 
to  the  ElUtc,  and  be  annexed  to  if  ;    but  (hall  not 
make  it  void  without  Entry,   ai  a  Limitation  will 
A  Lcalc  wa«  maite  for  Yean,  rendrini»  Rent  af  fueh 
a  Day,  Prow/a  if  the  Rent  be  arrcar  for  one  Month 
after,   the   Lcafe  to   be  void  ;    the  Qucftion  waj. 
whether  this  was  a  Condition  or  Limitation  ;    *  .r 
wan  a  Condition,  then  the  L«?afc  i»  not  determined 
without  Entry;  adjudg'd,  that  ir  wai  a  Limitation, 
though  the  Words  were  conditional,  bccaale  it  ap- 
peared by  the  Lcalc  itfclf  that  it  was  the  expref* 
Agreement  of  the  Parties  that  the  Lcafc  flioul'd  be 
void  upon  Non  payment  of  the  Rent;   and  it  fluJl 
be  void  without  Entry.   Moor  191.    i  Nelf.  Atr.  u, 
16.     If  a  Provifo  be  the  mutual  Words  of  both  Par- 
lies to  the  Deed,  it  amount!  ro  »  Covenant :    And  a 
Prtvifo  by  Way  of  Agreement  to  pay,    is  a  Cove- 
nant, and  an  AQion  well   lie?   upon   it.  i  Rep.  71. 
The  Plaintiff  convey 'd  an  Office  to  the  Defendant, 
Prtvifo    that    out  of  the   firft   Profiti  he   pay   the 
Plaintiff  500  /.  And  it  was  refolv'd,  that  an  A&ion 
of  Covenant  lay  on  this  Prtvfi  ;  for  'tis  not  by  Way 
of  Condition  or  Dcfcafancc,    but  in  Nature  of  a 
Covenant  to   pay  the   Money,    i  Lev.  155.     But  a 
Defendant   in  Confederation  of  400  /.  granted   his 
Lands  to  the  Plaintiff  for  ninety-nine  Years,  Pwfe 
if  he  pay  fo  much  yearly  during  the  Life  of  S-  T. 
&>c.  or  400 /.  within  two  Years  after  hit  Dea'h,  then 
the  Grant  to  be  void,    and  there  was  a  Bond   for 
Performance  of   Covenants  ;    in    A&ion    of    Debt 
brought  upon  this  Bond,  it  wai  adjudg'd,  that  there 
being    no  exprefs   Covenant   to   pay    the   Money, 
there  could  be  no  Breach  afligncd  on  this  Prc-Jfo. 
4  Mud  36".     In   Articles  of  Agreement  ro  make  a 
Lcafc,  Provifo  that  the  LefTce  fliould  pay  fo  much 
Rent,  &Pe.  although  there  be  no  fpccia!  Word*  of 
Refcrvation  of  Rent,  the  Provifo  it  a  good  Refena- 
t'ton.  Cro.Eliz..  480".  And  Provlfa  with  Words  of  Grant 
added  ro  ir,  may  make  a  Grant,  and  not  a  Condi- 
tion. Moor  1 74.     Yet  in  the  Cafe  of  a   Lenfe  for 
Life,    Previfi  if  the  LcfTce  died  before   the  End  of 
Sixty  Years,    that  his  Executors  fliould  enjoy  it  for 
fo  many   Years  as  would  make  up  the  f«id  Sixrjr 
Years;  it  was  held,  thar  by  thi«  Prn'ifa  the  Lcflce 
had  no  Eftatc  for  Years,  nor  hi<  Exccurors  any  Re- 
mainder of  a  Term,    becaufc  nothing  was  limited 
thereby  ro  the  Lcflec  for  Life  as  a  Remainder,    to 
him  and  his  Executors,  i  And.  19.    When  Ufcs  are 
raifcd  by  Covenant,    in  Consideration  of  paternal 
Love  to  Children,  &v.  and  af-cr  in  the  fame  Inden- 
ture, there  is  a  Provifo  to  make  Lcafes,  without  any 
particular  Confidcra  ion,  it  is  void;    though  fuch  a 
Provifo  might  be  good,  if  the  Ulcs  were  created  by 
Fine,  Recovery,  Qpc.  bccaufe  of  the  Tranfmntation 
of  the  Eftatc  ;  and  for  that  in  this  Cafe  Ulcs  arifc 
without    Confederation,      t    Rep.    176.      Mxr   144. 
i  Lev.  30.     z  LiK.  Abr.  402.     In  a  Deed,    a  Proi-ifj, 
that  if  the  Son  difturb  the  other  Ufcs,  Qfc.  that  then 
a  Term  granted  to  him,   and  the  Ufcs  to  the  Heirs 
of  his  Body,  fhall  be  void  ;  this  Provifo  is  fufficicnt 
to  ccafc  the  other  Ufcs,  on  Dilhubancc.   8  Rep.  90, 
91.    But  a  Prcvifo  to  make  an  Eftatc,  limited  to  one 
and  the  Heirs  Males  of  his  Body,  to  ccafe  at  if  he 
was  naturally  dead,  on   his  Attempting  any  AS  by 
which  the  Limitation  of  the  Land,  or  any  Eftatc  in 
Tail,  fliould  be  undone,  barred,  cVf.  hath  been  ad- 
judp'd  not  good  ;    bccaufe  the  Ellatc-tail  is  not  de- 
termined by  the  Death  of  Tenant  in  Tail,  but  By 
his  Dying  without  IfTue  Male.  Dyer  551.    i  Rtf.  S}. 
A  Tcft.uor  dcvifed   hi*  Lands  to  one  and  the  Heirs 
Males  of  his  Body,  Prmiifs  that  if  he  attempt  to  a- 
licn,  then  his  EfUte  to  ccaic,  and  remain  to  ano- 
7  S  ther; 
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thcr  ;  the  Provtja  is  void.  1  Ventr  511.  A  Prov'rfo 
tint  would  take  "away  the  Whole  ElTctt  of  a  Grant, 
as  nor  10  receive  the  Profits  of  Lands  granted,  &c. 
i>  voiJ  ;  and  Ib  i*  a  Prwifi  that  is  repugnant  to  the 
cxprcli  Words  of  the  Grant  :  ID  a  Will,  a  Teftator 
made  ar.o-.her  his  Executor,  provided  he  did  not  ad- 
romilkr  his  Ettatc  ;  adjudged  this  Provifo  is  void  for 
lUpugnancy.  Cr?.  Eliz.  107.  Dyer  3.  And  if  a  Pro- 
fifth  good  at  firft,  and  afterwards  it  happens,  that 
there  is  no  oihcr  Remedy  but  that  which  was  re 
ftr«in'd;  the  Remedy  fliall  be  had,  notwithftanding 
the  RcHraim.  HWs  Inft.  z$i.  Where  a  trovifo  is 
Parcel  of,  or  sbridgcth  a  Covenant,  it  makes  an 
Exception  ',  when  'tis  annex'd  to  an  Exception  in  A 
Deed,  'tis  un  Explanation  ;  and  where  added  at  the 
End  of  any  Covcnunt,  there  it  extends  only  to  de- 
feat that  Covenant.  4  Leon.  72,  75.  Moar  105,  471. 
See  Deed. 

pjoDifo,  concerning  Matters  judicial,  is  where 
the  Plaintiff  in  an  Aftion  dcfifts  in  Profceuting  his 
Suit,  and  doth  not  bring  ic  to  Trial  in  convenient 
Time  ;  the  Defendant  in  fuch  Cafe  may  take  out 
the  Venire  facias  to  the  Sheriff,  which  hath  in  it 
thele  Woids,  Pro-lift  quod,  &c-  To  the  End,  that  if 
the  Plaintiff  take  out  sny  Writ  to  that  Purpofe, 
the  Sheriff  fhall  fummon  but  one  Jury  upon  them 
both  ;  and  this  is  called  going  to  Trial  hy  Provifo. 
Old  Nat.  Br.  159.  By  the  (landing  Rules  of  the 
Court  of  B.  R.  if  a  Plaintiff  will  not  enter  his  IlTue, 
the  Defendant  may  by  Rule  compel  him  to  enter  it; 
and  if  'tis  entered,  and  he  will  not  carry  down  the 
Caufc  to  Trial,  the  Defendant  may  carry  it  down 
by  Previfi.  3  Salk  362.  Sec  Stat.  7  Of  8  W,  3.  c.  32. 
Proceli  may  be  taken  out  by  the  Defendant  in  Cri- 
minal Cafes  by  Provifoin  Appeals,  in  the  fame  Man- 
ner as  in  other  Actions,  on  the  Default  of  the  Ap- 
pellant ;  but  not  in  Indictments,  nor  in  Actions 
where  the  King  is  fole  Party  ;  and  it  hath  been 
queftion'd,  whether  there  can  be  any  fuch  Procefs 
in  Informations  Quj  turn,  2  Hawk.  407,  408. 

1i>:oU;io:,  Is  taken  for  him  that  hath  the  Care  of 
^rai.idiKg  Thing*  nccelTary  ;  but  more  efpecially  in 
our  Law  it  fignifics  one  that  formerly  filed  to  ihe 
Court  of  Rome  for  a  Prvuifton.  Stat.  25  Ed.  3. 

43jobiCo?.  ^onaCctt't,  The  Trcafurer  or  Steward 
of  a  Religious  Houfc.  Co-wel. 

£>?<rthCo?  3Htttualtum,  The  King's  Purveyor,  who 
provided  for  the  Accommodations  of  his  Court. 

3&;otoOCdtiott,  To  make  Killing  a  Perfon  Man- 
flausjhter,  &fc.  See  Murder. 

p?oticft  iJ^arftjal,  In  this  Kingdom  is  an  Officer 
of  the  King's  Navy,  who  hath  the  Charge  of  Pri- 
Ibners  taken  at  Sea  :  And  is  fometimcs  ufcd  for  like 
Purpofe  at  Land.  13  Car.  2.  c.  9 

yblOfitB,  ArePerlbns  appointed  inftead  of  others, 
to  rcprelent  them.  Every  Peer  of  the  Realm  called 
to  Parliament,  hath  the  Privilege  of  coriftituting  a 
Proxy  to  vote  for  him  in  his  Abfcnce,  upon  a  law- 
ful Otcafion  ;  but  fuch  Proxies  are  to  be  entered  in 
Perfon,  and  fomctirncs  Proxies  have  been  denied  by 
the  King  ;  particularly  Anno  6,  27  &  39  Edtv.  3 
Marriage  Contrails  have  been  often  made  by  Proxy, 
&c. 

Proxies,  Alfo  are  annual  Payments  made  by  Paro- 
chial Clergy  to  the  Bifliop,  &e.  on  Vifttations.  Sec 
Procurations. 

P?Vfc,  Is  a  Kind  of  Service  or  Tenure  ;  and 
accoiding  to  Mount,  fignifies  an  old-fafhion'd  Spur, 
with  one  Point  only,  which  the  Tenant  holding 

Lund  by  this  Tenure,  was  to  find  for  the  King. 

Per  fcruitium  inieniendi  unum  Ecjin:m,  unum  Sacrum, 
&  unum  Pryk  in  Guerra  Watti*  i  R.  2.  And  in  the 
Time  of  K.  Hen.  S.  Light  Horfcmcn  in  War  were 
called  Priikers  ;  becaulc  they  ufcd  fuch  Spurs  or 
Pryks,  to  make  their  Horlcs  go  with  Speed. 

^liberty,  (Putertas)  The  ripe  Age,  of  fourteen 
in  Men  and  twelve  in  U  omen,  when  they  are  fit 
for  Marriage  :  But  as  to  Crimes  and  Punimmcnts 


t  is  the  Age  of  14  Yean,  in  both  the  Male  an-J  I:e- 
malc  Sex,  and  not  before,  i  Hale'*  Hift.  P.  C.  i  8. 

publication,  Is  ufed  of  Detfjitions  of  Wimtflls  in 
a  Caule  in  Chancery,  in  order  to  the  Hoariii-',  and 
Hules  may  be  given  to  pafs  PitblicaHon  ;  which  is  a 
Power  to  flicw  the  Depofitions  openly,  and  to  give 
out  Copies  of  them,  &>c.  There  is  alfo  a  Piiblica- 
ion  of  a  Will,  which  is  a  Solemnity  rcquifite  to  the 
Making  thereof,  by  declaring  it  to  be  the  Laft  Will 
of  the  Teftator,  in  the  Pre  fence  of  fuch  a  Number 
of  Witncffes;  and  a  Will  which  hath  been  made 
many  Years,  may  be  New  puhlified  with  Additions, 
and  that  makes  it  equivalent  to  a  new  Will.  3  Nelf. 
Abr.  27.  Puhlication  of  Libels.  Vide  Libels. 

|:>ublicb  UkCOimtC.  Commiffioncrs  are  to  En- 
quire of  the  Accounts  of  Sheriffs,  Cuftomers,  and 
other  the  King's  Officers,  after  paflcd  in  the  Exche- 
quer, and  if  derefted  of  any  Fraud,  they  fliall  pay 
treble  Damages,  by  Stat.  6  H.  4  c.  3.  And  all  the 
Lands,  Tenements  and  Hereditaments,  which  any 
Accountant  hath,  fhall  for  the  Payment  of  Debts  to 
the  Crawn,  be  liable  and  put  in  Execution  in  like 
Manner  as  if  he  had  flood  bound  by  Writing  Obli- 
gatory, having  the  Effeft  of  a  Statute  Srap-le.'&V. 
Srat.  13  Eliz-  c  .  4.  And  there  have  been  feveral 
Statutes  for  taking  the  Publick  Accounts  of  the  King- 
dom, and  examining  and  determining  'dje  'Debts 
due  ro  the  Army  and  Navy  ;  Alfo  Corruptions  in 
the  Management  of  the  King's  Treafure,  &c.  impow- 
ering  Ccmmiffioners  fer  that  Purpole,  who  were  to 
give  an  Account  of  their  Proceedings  to  the  King 
and  Parliament.  Stat.  2  W.  &  M.  \  Ann.  ^  Geo.  I, 

em. 

rffaftl),  (Fides  Publica")  In  the  Reign  of 
King  Charles  i.  was  a  Pretence  or  Cheat,  to  raife 
Money  of  the  feduced  People,  upon  what  was 
termed  the  Publick  Faith  of  the  Nation,  to  make 
War  againft  the  King  about  the  Year  1642.  Siat. 
i  7  Car.  i  .  c.  i  8. 

pucciiage,  (PuceSagium')  Is  ufed  for  Virginity, 
Maidenhead.  Rraffon,  lib.  3.  In  an  antient  Manu- 
fcript  it  is  written  PueHagium.  Mich.  19  Ed.  3. 

$uis  Darret'n  Continuance,  Is  a  Plea  of  new 
Matter,  penciing  an  Aftion,  fojt  ultimam  Continua- 
tiontm.  See  Plea. 

^uifne,  (Fr.)  Younger,  Puny  •  born,  of  coming 
after. 

39ulla,  (Sax.  Pw/)    A  Pool,  or  Lake  of  (landing 
Water.  Man.  Angl.  Tom.  i.  taq.  722. 
f 


The  Young  of  any  Thing,  commonly 
put  for  Colts.  Stat.  18  H.  8.  c.  2. 

^HUfatOj,  The  Plaintiff  or  After  ;  and  Pidf.ire 
fignifies  to  accufc  any  One.  Leg.  Hen.  i.  c.  16. 

^Sultura,  Is  an  Examination  or  Demand  ;  and 
'tis  lo  called  from  the  Monk1;,  who  before  they  are 
admitted  into  a  Monaftcry,  Pulfabant  ad  fores,  for 
feveral  Days,  and  then  enter.  Man.  Ang.  Tom.  2. 
pag-  I055- 

$UUDfulDH,  A  Pound  for  Cattle,  or  Pinfold. 
Pl.tcita  inter  Abbat.  Glafton.  c>  Henr.  de  Hamel, 
Anno  I23<5- 

$umfl)mcnt,  (P«»/0  Is  the  Penalty  of  Tranf- 
grefling  the  Laws  :  And  as  Debts  are  difcharged  to 
private  Pcrfons  by  Payment;  fo  Obligations  to  the 
Publick,  for  difturbing  Society,  are  difcharged 
when  the  Offender  undergoes  the  Punijhment  in- 
fitted  for  his  Offence.  Kings,  and  fuch  as  have 
equal  Po*er  with  them,  have  a  Right  ro  require 
Punijbment  for  Injuries  committed  againft  them- 
ftlvcs  on  their  SubjeQs,  upon  the  Violation  of  Na- 
lionui  Laws  ;  though  the  Right  of  infli£ring  Punijb- 
nienti  to  provide  for  the  Safety  of  Society,  was  ori- 
ginally (before  Commonwealths  were  ere£red  and 
Courts  of  Jufticc  ordained)  in  the  Hand  of  every 
Man  being  equal  to,  and  independent  of  others  ; 
but  fince,  it  has  refiJed  in  the  Hands  of  the  higheft 
Powers,  »s  Subjection  to  others  hath  taken  away 
that  primitive  Right  :  However,  this  Power  and 

natural 
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natural  Right  of  fu'iijliing  an  Equal,  (till  remains  in 
thole  Places  where  the  People  are  not  fubjcft  to 
fome  Form  of  Government.  Grot,  tie  Jure  Httti,  lib. 
s..  cap.  it.  The  Piinijbmmtt  of  Offences  are  many 
•  nd  various,  adapted  'to  the  fevcral  Degrees  of 
Crimes,  and  the  Countries  wherein  committed  ;  and 
in  England  are  Beheading,  Hanging,  Itnprifonment, 
Fine,  Amercement,  &r>c. 

$ur  auter  fflltc,    Is  where  Lands,  &>c.  are  held 
for  another's  Life.     Sec  Occupant. 

$urch.afc,    (Aetf»iJ!rnm,    Per  j,,if  turn,     PurJ:aft:im') 
Signifies   the   Buying   or  Acquifition  of   Lands,    or 
Tenement;!  with  Money,  or  by  Deed  or  Agreement; 
and    not    obtaining    it    by  Dclcent,    or    hereditary 
Right:    And  Coiijunttiim  Perautfitum  H  where  two  or 
move  Pcrfons  jtia   in   the  Purchaft.    Lift.  12.     Rtg. 
Or'ig.  143.     One    comcth    in    by   Purchafe   when    he 
come*  to   Lands  by  legal   Conveyance,  and  he  hath 
u  lawful  Eftafc:    And  a  Purcbafe  is  always  intended 
byTiile,  cither  for  fome  Confidcration,  or  by  Gift; 
(^or  a  Gift   is  in   Law  a  Parhaf?)  whereas  Dcfcent 
fiom  an  Aticeftor  comcth  of  Cour.'c  by  Aft  of  Law: 
ALo  all  Contra&i    arc    comprehended    under    this 
Word  Purcbafe.      i  bijt.  18.     Doff.  &>  Stud.   chap.  .24 
Purohaft  in  Oppofition   tO'Dilcent  is  taken  largely; 
If  an  Eftate   comes  to   a  Man    from   his   Anccftors 
without  Writing,  that  is   a  Defcent:    But  where   a 
Perfon   takes    any  Thing  from  an  Anceftor,   or  o- 
thers,  by  Deed,  Will,  or  Gift,  and  not  as  Heir  ar 
Law;    that    is   a.Purbafe.    1  UK.  Abr.  403.     When 
an  Eftate   doth  originally  vcft  in  the  Heir,  and  ne 
vcr  was  nor  could   be  in   the  Anceftor  ;  Inch  Heir 
(hall  take  by  way  of  Parch/ife.'  And  when  the  Thing 
might  have  vcfted  in  his  Anceftor,  though  it  be  firft 
in  the  Heir,  and  not  in  him  at  all ;  the  Heir  fhall 
have  it  in  Nature  of  Dcfcent.     i  Rep.  95,  106-     An 
Heir  takes  an  Eftate  by  Will,    in  another  Manner 
than  the  Common  Law  would  have  given  it;    there 
he  takes  by  Pun-ba/e,  and  not  by  Delcent;  but  then 
he   muft  be  the    right   Heir,    t  Lev.  79.     None  can 
generally  take  as  Heir  by  Purckafe,  which  is   not  a 
right  Heir  ;    nor  by  Defcent,    where  the  Eftate  was 
never  executed  in  the  Anceftor:    By  Hale  Ch.  Juft 
a  fpecial  Heir,  may  take   as  fuch,  by  fpccial  Limi- 
tation,  and  the   Law  takes    Notice   of    him.    Ibid. 
The  Word  Heir  will  not   ferve  for  a  Name  of  Pur- 
cbafe, if  he  be  not  right  and  lawful  Heir  ;  but  Son, 
or  reputed  Son  or   Daughter  will.    J-enk.  Cent.  205. 
In  a  new  created  Eftate  to  right  Heirs,  they  muft  of 
Confequence  take  by  Pxrcbafe.  t,MoA.  380.   At  Com- 
mon Law  »  Man  could  not  make  his  own  right  Heir 
take  by  Purcbafe,  without  Departing  with  the  whole 
Fce-fitnple  ;  but  now  by  Way  of  Ule  he  may  :  And 
where  a  Remainder  of  an  Eftare-tail  was  vefted  in 
a  Perfon  as  a  Purcbafer,  it  was   held  that  the  Eftate 
fliould  go  on  in  a  Courfe  of  Dcicent.    i  Mod.  216. 
%Salk.  292,  29?-     If  the  Father  de.vifes  Lands  to  his 
eldeft  Son,  upon  Condition  ;   the  Son  fhall  be  in  by 
Purcbafe,  not  by  Dcfcent.    Cro.  Car.  161.     And  there 
is  this  Difference  between  Pur.bafe  and  Dcicent  of 
Lands ;    if  a  Perfon  takes   by  Purchafe,   a  Fine,  &V 
may  be   no  Bar.    3  Nelf.  Abr.  30.     Where  the  Heir 
takes   Land  by  Will   with   a   Charge,  he  doth  not 
take  by  Defcent,  but  by  Purcbafe;    and  the  Land  is 
no  Affets.    2  MoA.  286.     And  if  a  Power  of  Entry 
for  a  Condition   broken   defcend,  and  a  Daughter 
enter ;    flic  is  in  as  a  Purcbafer,  and  the  Son  born 
after  fhall  not  have  it.    i  Rep.  99.     i  Inft.  j6.     Eve- 
ry common  Purchaser  of  Land  ought  at  his  Peril  to 
take  Notice  of  the  Eftates  and  Charges,  which  are 
upon   the  Land  he  purchafes  ;  for  the  Law  prefumcs 
that   no  Man   will  purcbafe  Lands  without  Advice  of 
Counfel.     i  Leon.  89.     2  LiH.  Abr.  403.     But   there 
are  fevcral  Statutes  which  guard  againft  fraudulent 
Incumbrances;    as  the   27  Eliz  cap.  4.  enaSs,  that 
Conveyances  of  Lands  made  to  defraud  a  Purcbafer, 
fhall   be  void:    The  29  Car.  2.  cap.  3.   makes  Judg 
ments    of    Lands  good   againft  Purcbafen  bona  fJe 
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only  from  the  Time  of  Sipninp  by  the  Judge 
And  no  Judgment  fhall  affcft  Pnrck.ifen  of  Ltnds, 
&c.  till  dockctrcJ.  4  ft*  5  W.&M.eap.  10.  Chan 
eery  will  relieve  tlio  Pur.baftr  of  a  Term,  «,;ninfl 
a  dormant  Title;  when  Money  hath  been  lai-1  r>\\ 
upon  Improvement*,  j  Lt-j.  \  5*.  A  Man  con tra fl- 
ed for  the  Purchafe  of  Lands,  but  before  the  Con 
veyanee  was  rhade,  he  died,  hawig  devifcd  the 
Land,  £fc.  «nd  it  was  hold  the  Dcvitc  was  good  ; 
bee  .(tile  rho  Vendor,  after  tha  C»ntra&, 
Truftee  for  the  Vendee.  3  S.,!k.  8  j.  And  if  a  M«n 
covenant  on  n  Purtbafe  to  pay  another  fuch  •  Sum 
of  Money,  he  making  him  an  Eftate  in  f«ch  Land  ; 
if  the  other  tender  him  a  Feoffmcnt,  and  orfcr  to 
make  Livery  and  Scifin,  £ft.  he  may  bring  an  Ac- 
tion for  the  Money,  a*  if  he  had  athully  made  a 
Title,  i  Ventr.  148.  Natural  Perfons,  incorporate 
Perfons,  folc  or  aggregate,  deaf,  dumb  and  blind 
PerfoiK,  Minors,  and  all  rcafbnable  Crcaturci  may 
purthafe,  <ix-fer>t  in  fome  Cafei ;  but  fome  hate  Ca- 
pacity to  furrbafe,  atid  not  to  hold,  as  Aliens,  Fe- 
lons, &e.  and  other-  hnrc  Ability  to  hold,  or  nor 
to  hold  upon  a  Par  baft,  at  the  Elcflion  of  tbera- 
felves  or  others,  as  Infants,  and  Feme  Covcm 
I  I«fl.  2,  3.  li  Rep.  77.  7  Rtt\  17.  See  Leftent, 
Heir,  QPr. 

purrh.ifc  ant  dUaluc  of  !L.inB.  Lands  are  pur- 
chafed  at  divers  Ratei  in  this  Kingdom;  according 
to  their  Situation,  £>V.  An  Eftate  of  Fce-rtmplc 
in  Lanrfs,  is  ulually  valued  in  the  Country  at 
twenty  Years  Pnrcb.ife.  Landi  near  Lender!  yield  a- 
bout  twenty  fivo  Years  Psrcbaf*  ;  and  in  Wales,  not 
above  eighteen  or  nineteen.  The  Fee  of  Tithes  of 
pcrpetnal  Advowlbns  is  worth  about  twcnty-tw/i 
Years  Purcbafe  :  And  Fee-farm  Rents  iffuiog  out  of 
Lands,  and  the  Fee  of  Ground- Rente,  a  e  rated  at 
twenty-four  or  twenty  five  Years  Purckafi.  The 
Fee  of  Houfes  in  London  fells  for  fcventeen  or  eigh- 
tern  Years  Purihafe,  if  in  good  Repair,  and  the 
Ground-Rents  are  not  high;  othcrwife  for  left: 
Houfes  not  in  London,  but  well  fituatcd,  without  any 
Lands  to  them,  are  fold  for  fifteen  or  fifteen  Years 
Purcbafe:  For  a  Lcafe  of  a  Houfe  for  thirty  Ycart, 
about  eight  Years  Purcbaft  is  given  in  Lctiibn  ;  and 
for  one  and  twen-y  Years  about  fix  Years  Value.  A 
Freehold  Leafe  for  three  Lives  ubfolmc,  or  a  Co- 
pyhold Eftate  for  the  like  Term,  where  the  Quit- 
Rents  and  Heriots  rcfervcd  are  not  higher  than  n- 
flial,  is  rated  at  fourteen  Years  Purchafe;  for  the 
firft  Life  eight,  for  the  fbcond  four,  and  two  for 
the  third  Life  ;  or  fevcn,  fi»c,  and  two.  A  Chat- 
tel Leafe  for  three  Lives,  thireen  Years  Pnrcbtfe. 
The  Exchanging  one  Life  for  another  is  generally 
one  Year's  Purcbafe;  but  if  a  fickly  Life  be  ex- 
changed for  a  healthy  one,  two  or  three  Years  P«r- 
cbaft.  A  Widowhood  in  a  Copyhold,  after  the 
Death  of  the  Husband  a  third  Life,  is  valued  at 
one  Year's  Purcbafe.  The  Fee  in  Revcrfion  after 
Lives,  is  worth  nine,  feven,  and  fi»c  Years  Pur- 
chafe,  afier  one,  two  or  three  Lives ;  and  more 
where  there  is  Timber,  or  the  liltite  is  itnprove- 
able.  Land  Purcb.  Compan.  I,  2,  3,  4,  e><r. 

purgation,  (Purtiatio')  Is  the  Clearing  a  Man's 
Self  of  a  Crime,  whereof  he  is  publickly  fufpcded, 
and  acculcd  before  a  Judge:  Of  which  there  was 
formerly  ?reat  U'c  in  cjighnd.  And  Piirsratien  is 
either  Canenica,  or  Vulqaris ;  Canonical  Piir^atlan  ii 
ihat  which  is  prelcribed  by  the  Canon  Law,  the 
Form  whereof  uled  in  the  Spiritual  Court  is  that 
the  Perfon  fufpc&cd  take  his  Oath,  that  he  is  clear 
of  the  Fad  objected  againft  him,  and  bringing  his 
honcft  Neighbours  with  him  to  make  Oath,  that 
they  believe  he  fwears  truly  :  The  Vulgar  Purgatif*, 
according  to  the  ancient  Manner,  was  by  Fire  or 
Water  Ordeal,  or  by  Cambat,  pr»£tifcd  by  Infidels 
as  well  a»  Chriftians,  'till  abolithed  by  Canon 
Stauntf.  P.  C.  lib.  r.  tap.  48.  Sut.  Wtftm.  i.  cap.  ^. 
Purgation  is  one  of  the  Punifhments  of  the  Eccle- 

fiaftic*! 
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uAic.1   Court,;    buc   the   S  at.  13  <  ^  .  * 
ttkcu  «way  the  Oath  ex  Offim,  o\ 
or  ?«**«    thcmlelves,  &><•    fomc    mam- 
."  the  rUccd.ngs  of  •  P«g  <*-  -I™  com- 
fame do  fall  roo  ;   though  others  g-,*"** 
U  legal  ?-**«»  left,  b«  ^t  canonical.   *fefc 

SS  *£  ^  wi*  Mcntioned 

The  er-.  S.  ,„..  2  .  .    See  Candlemas. 


w          dierted  and  fevered   by  the  Star. 

Fcre/?.t,    and     the    Perambulations    and    Grant. 
rcupon,   by  King  An.  3-  To  that  »  became  Pm- 
eS  pure  and  free  from  the  Laws  and  Ordinal- 
ccs  of  the  Forcft.    At*9**f>  For.  Laws,  par.  1.  ct 
10     Our  Anccftors  called  tins  Ground  P«r/,e«,  £»«« 
L*«M    bccaufe  it  was  exempted  from  that  Servi- 
le* hich  was  formerly  laid  upon  ,t:  And  whereas 
Manned  and   CromfM  call  it  ?«"*««.  w«  TV;^ 
rive  it  from  Pur,  ,»rw,  &  Al^Ambulat^  becaufe 
he  that  walked,  or  courfcth  wuhm  that  Circuit  ,  is 
Jot   liable   to  the   Laws   or  Penalt.es  .oeurrcd  by 
them  which   hunt  within  the  Porcft  Preen*  i    but 
?,„«*«  is  fcid  to  be  properly  the  Perambulation 
whereby  the  P«r/i«i  is  dcaforefted.    Stat.  33  E<to.  i. 
A/»ff  ?04.     The   Owners  of   Grounds    within   the 
Purlieu  by  Difafforeftation,    may  fell  Timber,,  con- 
vert  Paftures   into  arable,  &>c.    inclofe    them  ;w,rh 
any  Kind  of  Inclofure  ;   crca  Edifices,  and  d.fpofe 
of  the  fame  as  if  they  had  never  been  aftoreftcd; 
and  a  Purlin-Man  rnay  as  lawfully  hunt  to  all  In- 
tents within  the  Purlieu,  as  any  Man  may  in  his  own 
Grounds  that  were  never  aftoreftcd:  He  may  keep 
his  Dogs  within  the  Purlieu  uncxpeditatcd  ;  and  the 
Wild  Beafts  do  belong  to  the  P«r«<w-Man  ratine 
foli,  fo  long  as  they  remain  in  his  Grounds,  and  he 
may   kill   them.    4  Inft.   3°?-    I/  the   P«,/,e,-Man 
chafe  the  Beafts  with  Greyhounds,  and  they  tty  to- 
wards the  Forcft  for  Safety,  he  may  purfue  them  to 
the  Bounds  of  the  Forcft,  and   if  he  then  do  his 
Endeavour  to  call  back  and  take  off  his  Dogs  from 
the  I'urluit,  although  the  Dogs  follow  the  Chale  in 
the  Foreft,  and   kill  the  King's  Deer  there  ;  this  » 
no  Offence,   Ib  as  he  enter  not  in  the  Forcft,  nor 
meddle  with  the  Deer  fo  killed  :    And  if  the  Dogs 
faftcn  upon   the   Deer,  before  he  recover  the  Fo- 
reft,  and  the  Deer  drag  the  Dogs  into  the  Forett, 
in  fuch  Cafe   the  Purlieu  Man  may  follow  his  Dogs, 
and  take   the    Deer.    4  /*/»•  3°5.  3°4-    But  >"  the 
Cafe    of  Sir  RicbarJ  Wefon,    Attorney  General,   it 
was  faid,  that  there  was  no  Purlieu  in  Law  to  hunt; 
that  it  cannot  be  by  Prcfcription,  and  there  i»  no- 
thing in  Statutes  as  to  Hunting  ;  and  therefore  Pur- 
lieu-Men may  only  keep  out   the  Deer,  but  cannot 
kill  them,  though  they  be  in  their  Grounds,  \  Jmu 
Rep  278.     See  Mm  706,  987.     And  notwithftand.ng 
Purlieu,   arc  abfolutely  difafforeftcd,  it   hath   been 
permitted,  that  the  Ranger  of  the  Forcft  fhall,  as 
often  as  the  Wild  Beafts  of  the  Forcft  range  into 
the  Purlieu,  with  his  Hounds  rechafe  them  back  in- 
to the  Foreft.    4  Inft. 

£>urlictmncn,  Arc  thofe  that  have  Ground  with- 
in the  Purlieu,  and  being  able  to  difpcnd  forty 
Shillings  a  Year  Freehold;  who,  upon  thcfc  two 
Points,  arc  liccnfcd  to  hunt  in  their  own  Purlieu,, 
obfcrving  what  is  required.  Manw.  Far.  Law,  151, 
157,  180,  186. 

•oCHHtr,  (Fr.  Pcur  part,  i.  e.  pro  parte)  Is  that 
Part  or  Share  of  an  Ettate,  firft  held  in  Common 
by  Parceners,  which  is  by  Partition  allotted  to  any 
of  them:  To  make  Purparty  is  to  divide  and  fever 
the  Lands  that  fall  to  Parceners,  which  till  Parti- 
tion they  held  jointly,  «nd  fro  Indivifo.  Old  fcat. 
Br.  11. 
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$)tirp:rftur%  (Po^rprfJIura,  from  the  Fr.  Pcurp>iflt 
an  Inclolln'c;  I*  when  any  Thing  is  done  to  the  Nu 
fence  of  the  King's  Dcmcfnes,  or  the  Highways, 
Qpc.  by  Inclofure,  or  Buildings* j  endeavouring  to 
make  that  Private  which  ought  to  be  Publick. 
Glanvil,  lib.  9.  cap.  n.  i  Inf.  38,  172.  And  whc:i 
a  Man  takes  to  himfclf,  or  incroaclies  any  Thing 
which  he  ought  not,  whether  it  be  in  Lands,  Fran- 
chile,  or  Junfdiflion,  it  is  a  Purpreflure,  and  fomc 
Writers  mention  three  Sorts  of  Ptirprejldres ;  one  a- 
gainft  the  King,  the  Second  againll  the  Lord  of  the 
Fee,  and  the  Third  aguinlt  a  Neighbour.  Kitrb.  10. 
r  Inft.  38.  Purfreflure  in  a  Foreft  is  every  Incroach- 
ment  made  therein,  by  Building,  Inclofing,  or  U- 
fing  any  Liberty,  without  lawful  Warrant  to  do  the 
fame :  And  if  any  Iriclofures  are  made  in  Forefts, 
they  may  be  laid  open,  &V.  Manwood,  cap.  10.  Cro. 
Jac.  156.  By  Statute,  Purprejluret  or  Ufurpations 
upon  the  King,  fhall  be  rcfeized  ;  and  if  any  com- 
plain thereof,  he  may  be  heard,  and  have  Right 
done  him.  ^Edtv.i-  cap.  4  Purprejliirei  and  In- 
croachmcnts  arc  to  be  inquired  of  in  the  Sheriff's 
Tourn.  Dalt.  Sher.  393. 

fDurpzt'tum,  (Fr.  Pourpris)  A  Clofe  or  Inclofure  ; 
allo  the  whole  Compafs  or  Extent  of  a  Manor- 
Place.  Mon.  Ang.  Tom.  2-  fol  106. 

^>urpurati,  The  Sons  of  Emperors  and  Kings. 
Malmsb.  lib.  3. 

f->urfe,    A   certain  Quantity   of    Money,   con- 
taining  500   Dollars,   er   125 /.  in  Turkey.    Merch. 


,  (From  the  Fr.  Puefyan,  '•  e.  Agere, 
perfea,,i)  Signifies  the  King's  MelTcnger  attending 
upon  him  in  his  Wars,  or  at  the  Council-Table,  in 
his  Court,  and  at  his  Chamber,  the  Exchequer,  &V. 
to  be  fcnt  upon  any  Bufincfs  or  Mcflape.  Thole 
that  are  ufed  in  Martial  Affairs,  are  called  Purfui- 
vanlt  at  Arms  ;  whereof  there  arc  four  of  fpecial 
Name  among  the  Heralds:  And  Stow,  fpeaking  of 
the  Death  of  the  tyrannical  King  Rich.  3.  hath 
thefe  remarkable  Words  ;  Hit  Body  -was  naked  to  the 
Skin,  not  fo  much  as  a.  Rag  about  bim,  nnd  be  <wa, 
truffed  behind  a  Purfuivant  at  Arms,  like  a  Hog,  or  a 
Calf,  £pc.  The  reft  of  thefc  Purfuivants  are  ufcd 
upon  Mcflagcs  in  Time  of  Peace,  and  efpecially  in 
Matters  concerning  Jurifdiftion.  24  H.  8.  c.  13. 

^StarbClMHCC,  (Fr.  Pounieyance,  from  Potirvoir,  pro- 
Were)  Is  the  Providing  of  Corn,  Fuel,  Viftuals, 
and  other  Ncceflaries  for  the  King's  Houfe :  And 
Purveyor  is  an  Officer  of  the  King  or  Queen,  that 
provides  fuch  Corn,  Viauals,  &c.  *  Inf.  543  T  *°r' 
mcrly  the  King's  Court  was  faf plied  with  Necef- 
faries  from  the  Demelhes  of  the  Crown,  which 
were  manured  for  that  Purpofc ;  but  this  Method 
being  found  to  be  troublcfome,  was  by  Degrees 
difufed,  and  afterwards  the  King  appointed  Orfi- 
ceis  to  buy  in  Provifions  for  his  Houfhold,  who 
were  Purveyors,  and  claimed  divers  Privileges  by 
the  Prerogative  of  the  Crown.  They  are  mention- 
ed in  Adagna  Charta,  cap.  12.  and  other  lubfequcnt 
Statutes  :  But  misbehaving  thcmfclvcs,  fevcral  Of- 
fences of  Purveyor,  were  made  Felonies ;  as  if  they 
took  Things  above  the  Value  of  12^.  againft  the 
Will  of  the  Owner,  without  Warrant,  or  fuch  Ap- 
praifcment  as  was  dircaed,  or  without  paying  for 
them,  &>c.  28  Ed.  i.e.  2.  5  Ed.  3.  e.  2.  ^6  Ed.  ^ 
c.  2,  3,  H?r.  Though  thcfe  Laws  having  not  luffici- 
cntl'y  provided  againft  the  Oppreflions  of  Pcrfons 
employed  for  making  Provifions  for  the  King's 
Houfhold,  Carriages,  and  other  Purveyance  ;  anc 
the  People  of  many  Counties  having  been  obliged 
to  fubmit  to  fundry  Rates  and  Taxes,  and  Compo- 
fitions,  to  rcdiem  thcmfclvcs  from  fuch  Vexations 
and  Oppreflions  as  it  is  recited  by  the  12  Car.  i» 
cat-  24.  it  was  cnaaed  by  that  Statute,  that  from 
thenceforth  no  Sum  or  Sums  of  Money,  or  other 
Thin",  fli»H  be  taken,  raifcd,  rated,  impofcd,  or 

levied 
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levied,  tor  or  in  Regard  of  any  Provilion,  Cur 
riagcs,  or  Purveyance  for  his  Majvlty,  his  Heirs  or 
Succc(Tof:>  :  And  by  the  fuid  Statute  it  is  ordained, 
that  no  Perlon,  by  any  Warrant  or  Commiflion 
from  the  King,  &c.  (hall,  by  Colour  of  Buying  or 
making  Provilion  or  Purveyance  for  his  Majefty,  or 
any  King  or  Queen  of  LnglanJ,  or  for  their  Hou- 
fhold,  take  any  Timber,  Cattle,  Corn,  Grain, 
Malr,  Hay,  Straw,  Victuals,  Carriages,  or  other 
Things,  of  any  of  the  Subjctls  of  his  Maj-.'fty,  his 
Heirs  or  Succcflors,  without  the  full  and  free  Con- 
fent  of  the  Owner  or  OWIHTS  thereof,  had  and  ob- 
tained without  Menace  or  Force)  nor  fliall  re- 
quire any  to  find  Horles,  Oxen,  Carts,  or  Car- 
riages, for  the  carrying  the  Goods  of  his  Majefly, 
gpc.  without  fuch  Confent  :  And  no  Pre  emotion 
(hall  be  allowed  or  claimed  in  Behalf  of  his  Ma- 
jcfty,  in  Markets,  &>c.  but  they  (hall  be  free  to  all 
the  Subjefts  to  fell,  notwiihftanding  any  Pretence 
of  Purveyance  ;  and  if  any  (hall  make  Provifion  or 
Purveyance,  or  imprcls  (.  ;.rriages,  contrary  to  thii 
Statute,  the  Judiccs  of  Peace  arc  to  commit  the 
Offenders  to  Gaol  till  the  next  SeffiojK,  when  they 
fhall  be  indi&cd,  and  proceeded  a  gain  It  for  the 
fume,  Cfc.  Scut,  li  Car.  2.  cap  24  far.  13  &>  14. 
This  abfolute  and  univcrfal  Rclrraint  of  all  Kinds 
cf  Purveyance,  having  been  found  inconvenient,  it 
was  enacted  by  13  &  14  Car.  z.  ca<>.  ad  That  the 
Officers  of  the  Navy,  &c.  may  prefs  Carriages  for 
the  Ufe  of  his  Majefty's  Navy  and  Ordnance,  ac- 
cording to  the  Regulations  prcfcnbcd  by  that  Sta- 
tute, a«  at  Ib  much  per  Mile  ;  and  the  like  was  pro- 
vided by  1  jfa  .:  2.  cap.  10.  in  Refpctl  to  the  King's 
Royal  Progreiics,  &V. 

puvbicto,  (Fr.  Pcurveu,  a  Patent  or  Grant)  Is 
frequently  ufcd  by  Sir  Edtu.  Coke,  for  the  Body,  or 
that  Pan  of  an  A;t  nf  Parliament  which  begins  with 
Ee  it  emitted,  ©V.  The  Statute  3  Hen.  7  Bands  up- 
on a.  Preamble  and  Piirviei'j.  2  Inlt.  403.  12  Rep. 

20. 

^UtagC,  (Pittagium}  'Pornicatio  ex  parte  Fccm'true  : 
yttaji  puuain  agtrc  a  Gall,  Putte,  /.  e.  JMeretrix. 
Amun^lt  our  Anccflors  this  Crime  was  eftccmed  very 
heinous;  for  if  any,  Heir  Female  under  Guardian- 
fliip,  were  guilty  of  it,  {he  forfeited  her  Part  to  the 
other  Coheirs  ;  or  if  fhe  were  a  fole  Hcircfs,  the 
Lord  of  the  Fee  had  her  Lands  by  Efcheat.  Spelm. 
Glanv.  lib  7  c  1  2. 

putatttUS,  Putative,  Reputed,  or  commonly 
cftcemed  ;  oppofcd  to  what  is  notorious  and  unque- 
ftionable.  -  Pater  Pueri  Putativus,  i.  e.  the  re- 
puted Father  of  the  Child. 


,  (<].  Patura)  Is  a  Cuftom  claimed  by 
Keepers  in  Forej}',  and  Ibmctimcs  by  Baitiffi  of  Hun- 
dreds, to  take  Man's  Meat,  Horfe  Meat,  and  Dog's 
Meat,  of  the  Tenants  and  Inhabitants  within  the 
Perambulation  of  the  Foreft,  Hundred,  &c.  and  in 
the  Liberty  of  Knaresburgb  it  was  long  fince  turned 
into  the  Paymcnr  of  qd.  in  Money  by  each  Tenant. 
MS.  de  Temp.  Ed.  3.  4  Inf.  307.  The  Land  fubjeft 
to  thi.<  Cultom  is  called  Terra  Putura.  Plac.  apud 
Ctltr.  31  Ed.  3. 

4i>pbcr,  or  |S>t'car,  A  fmall  Ship  or  Herring  boat. 
31  &d.  3.  c.  a. 


afUatija,    Signifies    any   Kind    of  Square,   ft 
Quarter,   &>r. 
£luaDjagcOimaj  The  fortieth  Part  ;  alfo  the 
Time  ot  Lent,    from  our  Saviour's  forty  Dajt  Fxjl- 
Litr.  Dift. 

dluafiiageQina  SunHay,  Ts  the  firft  Sunfay  in 
Lent  ;  and  !»  called,  bccaiife  it  is  about  (he  furlielb 
Day  berV-re  Eafler.  Blount. 

iUuatJ^igcfiiiialtn.  In  former  Days  it  was  the 
Cultom  for  People  to  vilit  their  Mother-  Church  on 


Midlent  Sunday,  and  to  m«kc  tlicir  Offering  ur   the 
High  Altar;    as    tho   like  Devotion  w«i  ii>«in  ob 
fcr»cd  in  Whitfun  Week :    But  «i  the  Procc(Tion«  and 
Oblationi  at  WhitfatitUc  were   fomctimci  commuted 
into  a  rated  Payment  of  Penleco/lalt ;   fo  the  / 
Eafier  OrTeringi   were  changed   into   a   Cuft..m«ry 
Rale  Called  QiaJrafefimalij,    and  Dtttarii  Qundrtgt 
ft  males,  alfo  Lftare  Jtrufalem. 

£luaD:anfl,  A  fourth  Part  of  a  Penny:  And  be- 
fore the  Reign  of  King  EJw.  I.  the  fm 
was  a  Sterling  or  Penny,  marked  with  a  Crofi,  by 
the  Guidance  whereof  a  Penny  nrght  bo  cut  into 
Halvc.s  fdr  a  Halfpenny,  or  into  Q.<ur<crj  or  four 
Parts  for  Farthings ;  till  to  avoid  die  Fraud  of  un- 
equal Cutting,  that  King  coined  Halfpence  and 
Farthing*  in  round  diftin&  Pieces.  Matt.  rYtfm. 
Anno  1 179 

£5ua5?aittata  Ccrr*,  The  fourth  Part  of  an  Acre. 
Sec  Fardinpdeat. 

£luao?aria,  A  Place  where  Men  dig  Stone*  ; 
fomutimcs  writ  Quararia,  which  we -call  a  Quarry, 
&C.  Mon.  Ang.  Tom.  ».  p.  133,  177. 

JfQuaDjitJUJin,  The  Center  of  four  Wayi,  where 
four  Roads  meet  and  crofs  each  other.  By  Statute, 
I'nlh  \\i:h  lulcription*  arc  to  be  fct  up  at  luchCro's 
Ways,  as  a  Direftion  to  Travellers,  &T.  8  &•  9 
W.  9.  c.  \6 

£?.uat)jugata  terra:,  A  Team  Land  ;  or  fo  much 
Ground  as  may  be  tilled  with  four  Horfcs. 

&ux  eft  eaocm,  In  Pleading  is  ufcd  to  fjpply 
the  Want  of  a  Traverfe.  2  LiU.  A'nr.  405.  In  » 
Cltiufiim  f refit  fuch  a  Day,  the  Defendant  plead* 
the  Plaintiff's  Licence  to  him  to  enter  on  the  fame 
Day,  and  that  virtnte  'tr.dt  he  entered  ;  he  need  not 
fay  Qut  eji  e.ide'm  Tr.inferefa  .•  So  in  Trefp.ifs  for  T.- 
king  of  Goods;  if  the  Defendant  jultifi'.-s  the  f»mc 
Day  and  Place:  And  in  Trclpaf,  and  Bitrery,  if 
the  Defendant  juftifics  that  the  fume  Day  and 
Place  the  Plaintiff  atfiiuUed  him,  and  that  whit 
Damages  happened  to  him  was  of  his  own  Wron^  ; 
this  is  good  without  Qjt  eft  eadem  Trnnfiireflii. 
though  he  doth  not  dirciily  anfwcr  the  Alfiult 
laid  by  the  Plaintiif;  but  where  he  juftifies  at  an- 
other Duy,  or  at  other  Place,  then  he  onjiht  to  fay, 
jQu<e  e/1  eadem.  21  Hen.  7.  pi  t.  A  Fa£t  laid  to  be 
Nov  i.  and  a  JuHification  Nw.  i.  QUA  eft  e- 
well  enough  without  a  Travcrle,  the  Day  not  hc- 
ing  material;  but  it  had  been  naughr,  if  tha  Day 
had  been  material.  I  Lev.  241.  If  a  Trefpafi  i»  al- 
Icdged  10  Nov.  and  Juftification  the  u  NJV.  and 
there  be  an  Averment  of  Qux  tf  eadem,  i;  is  here 
held  good  without  making  any  Travcrle.  Littw. 
1457.  Where  a  Defendant  jullifics  dilto  Tera^nre  in 
the  Plaintiff's  Declaration,  he  hath  no  Occafion  to 
fay  Qua  ejl  eadem  tranfarfjjio  ;  bccaufc  he  agrees  with 
the  Plaintiff  in  the  Time  and  Place  mentioned  in 
his  Declaration,  and  gives  an  Anfwcr  to  it.  Mub. 
•jW.&M.E.R 

sQuz  piura,  Was  a  Writ  that  lay  where  an  In- 
quilition  had  been  taken  by  an  Efcbcxtir  of  Landc, 
&><;.  that  a  Man  died  feilcd  of,  and  all  the  Land 
was  fuppofed  not  to  be  found  by  the  Office  or  In- 
quifition;  this  Writ  was  therefore  to  inquire  of 
what  other  Lands  or  Tenements  the  Party  died 
lei  fed  :  But  it  is  now  made  uiclcfs,  fincc  the  faking 
away  the  Court  of  Warh  and  Officei  fa/I  morttm. 
12  Car.  i.  c.  24.  Reg.  Orig.  293. 

iUu.xrc,  or  Q^erle,  Is  wiiere  any  Point  of  Law, 
or  Matter  in  Debate  is  doubted  ;  as  not  having 
furHcicnt  Authority  to  maintain  it.  Sec  2  lit, 
Abr.  406. 

£luctcns  non  mftcm't  plcjium,  A  Return 
made  by  the  Sheriff,  upon  a  Writ  dircSe  1  to  him 
with  this  Claulc,  viz.  Si  A.  feeerit  B.  fecumm  de 
Clamore  fuo  Profequtndt,  &V.  F.  N.  B.  : 

jSEluai  fctbitiaj  A  \Vnt  concerning  Services,  &c. 
See  Per  <jn*  fervitia. 


Q.U 


Q.u 


to,  An  Indulgence  or  Rcmiflion  of  Pcnanc 
cxpoled  to  Sale  by  the  Pope  ;  and  the  Retailers  o 
them  were  called  Queflianariit  and  defircd  Charity 
for  themfclves  or  others.  Matt.  Wefin.  Ann 
1140. 

JiluxfhiB,  I«    that  which   a   Man   hath  by  Pur 
chafe  ;    as  Htrrditas    is  what   he  hath    by    Dcfcent 

Aut  ba'vet  Hzrcditatcm  tantam,  vel  Quscftum 

tantum,  &>c.     Glanv.  lib.  7.  cap.  1. 

jQuaUctB,  (rrom  Tremulus^  Arc  fucli  who  prc 
tend  to  tremble  or  quake,  in  the  Exercifc  of  their 
whimfical  Religion.  Quakers  to  the  Number  o 
Five  or  more,  aflembling  in  Religious  Worfhip  no 
mi  horiicd  by  Law,  were  to  forfeit  for  the  firl: 
Offence  5  /.  for  the  fccond  10  /.  &f.  by  Stat.  13  & 
•\$Car.  2.  cap.  i.  but  they  arc  exempted  from  the 
Penal  ties  of  that  Aft  by  the  i  W.  &M.c.  18.  The 
7^8  Will  3.  cap.  i7-  cna£b,  That  Quakers  making 
and  fubfcribing  the  Declaration  of  Fidelity  men- 
tioned in  i  W.  &  M.  and  owning  King  William  to 
be  rightful  and  lawful  King,  fliail  not  be  liable  to 
the  Penalties  cf  this  Aft  ap,ainft  others  refilling  to 
take  the  Oaths;  and  not  fubfcribing  the  Declara- 
tion of  Fidelity,  &?c.  they  are  difablcd  to  vote  at 
ElcSion  of  Members  of  Parliament  :  Quakers 
where  an  Oa  h  is  required,  arc  permitted  to  make 
a  folcron  Affirmation  or  Declaration,  declaring  in 
the  Presence  of  Almighty  God  the  VVitncfs  of  the 
Truth,  &>c.  But  they  are  not  capable  of  being 
Wirncfles  in  a  Criminal  Coufe;  nor  of  fcrving  on 
Juries  ;  or  having  Offices  in  the  Government.  7  &> 
8  W.  5.  c.  34.  The  Quakers  Affirmation  is  ordained 
to  be  in  Force  for  ever,  and  the  Form  of  it  •ap- 
pointed by  i  Geo.  i.  cap.  6.  And  the  8  Geo.  i.  cap.  6. 
authorizes  the  Affirmation  of  the  Quak'rs  with  the 
\\  ords,  /  do  promife  and  Jtncerely  dechre  in  the  Prefence 
of  yea,  F?c.  without  faying  in  the  Prefence  of  Cod"; 
but  falfc  and  corrupt  Affirming,  incurs  the  Pains 
and  Penalties  of  wilful  Perjury.  Qiiakeri  refilling 
to  pay  Tithes,  or  Church  Rates,  Juttices  of  Peace 
are  to  determine  them,  and  order  Colb,  &c.  7  c 
8  W.  3.  i  Geo.  i . 

£luale  JUG,  A  Writ  judicial  which  was  brought 
where  a  Man  of  Religion  had  Judgment  to  recover 
Land,  before  Execution  was  made  of  the  Judgment ; 
it  went  forth  to  the  Efcheator  between  Judgment 
and  Execution,  to  make  Inquiry  whether  the  Re- 
ligious Perfon  had  Right  to  recover,  or  the  Judg 
mcnt  were  obtained  by  Collufion  between  the  Par- 
ties, to  the  Intent  that  the  Lord  might  not  be 
defrauded.  Reg.  Judic.  8,  16,  46.  Stat.  IVffm.  z. 
cap 


,  Signifies  a  Man  ciyblcd  to  hold  two 
Benefices,     b'ce  Plurality. 

JfcJucimtia  fc  bcnc  sjcflcrit,  Is  a  Claufc  often  in- 
fcrtcd  in  Letters  Patent  of  thj  Grant  of  Offices,  as  in 
thofc  to  the  Barons  of  the  Exchequer,  &c.  which 
muft  be  intended  in  Matters  concerning  their  Of- 
fice ;  and  is  nothing  but  what  the  Law  would  have 
implied,  if  the  Office  had  been  granted  for  Life. 
4/«/f.  117. 

Quantum  mcruit,  /'•  e.  How  much  he  has  de- 
fervcd,  is  a  Man's  Action  of  the  Cafe,  fo  called, 
grounded  upon  the  Promife  of  anoiher,  to  pay  him 
for  doing  any  thing  fo  much  as  he  fhould  delerve 
or  mer.t  If  a  Man  retains  any  Pcrfon  to  do  Work 
her  Thing  for  him;  as  a  Taylor  to  make  a 
Garment-,  a  Carrier  to  carry  Goods,  &c.  without 
any  certain  Agreement;  in  Inch  Cafe,  the  Law 
implies  that  he  fhall  pay  for  the  fame,  as  much  as 
.ire  worth,  and  ftiall  be  realonably  demanded  ; 
for  which  Quantum  mcruit  may  be  brought:  And  if 
one  fue  another  upon  a  Promife  to  fatisfy  him  for 
Work  done,  &"<•••  he  muft  {hew  and  aver  in  his  De- 
claration how  much  he  dcfcrved  for  his  Work. 
/.  Attorn.  A  Plaintiff  declared,  that  the  De- 
fendant, in  Confidcration  that  the  Plaintiff  had 
found  him  fufficicnt  Meat,  Drink,  VVafliing  and 


Lodging,  for  fevcral  Months  laft  pad,  prom  i  led  to 
pay  him  as  much  as  he  fhould  dcfcrvc,  aria  averred 
that  he  dcfcrved  fo  much  ;  upon  Nan  Afampft 
pleaded,  the  Plaintiff  had  a  Verdict;  but  it  w»» 
moved  in  Arrcft  of  Judgment,  that  the  Declaration 
was  fhort  and  incertain,  a»  to  the  Time  atid  Num- 
ber of  Months :  Though  the  Declaration  was  held 
good,  and  the  Plaintiff  had  JudguiL-nr.  Mlb  11  W. 
5  B.  R.  iSalk.  557.  Where  the  Word  Qaa,.t:im 
was  omitted  in  the  Declaration,  Tantum  haih  been 
adjudged  lufficicnt,  viz..  The  Defendant  promifed  to 
pay  fo  much  as  he  defervcd;  and  Meruiffet  (ignifies 
as  much  as  iffe  Meru'iffet:  Allb  on  feveral  Counts, 
Quantum  habere  meruit  was  conftrued  to  be  Qu/i>:t:.m 
babere  meruerit,  to  make  the  Parties  mean  Ibme- 
what,  as  it  \vas  plain  they  did,  though  this  was  con- 
trary to  the  Grammatical  ConftruSion  ;  and  the 
Court  held  that  they  mult  take  the  Words  of  the 
Declaration  to  be  the  very  Words  of  the  Promife, 
&c.  Paf.b.  and  J3.Ul.  4  Ann.  B.  R.  In  a  Qtiantum 
Meruit,  bringing  Money  into  Court  was  denied. 
H'll.  8  W.  3.  B.  R.  But  it  was  allowed,  ex  motione 
Mafiflri  Raymond,  Pafch.  5  Anr.  2  Salk.  597. 

^Quantum  fcalctiat,  -Is  where  Goods  and  Wares 
fold  are  delivered  by  a  Tradcfman  at  no  certain 
Price,  or  to  be  paid  for  them  as  much  as  they  are 
worth  in  general;  then  Quantum  vale'oat  lies,  and 
the  Plaintiff  is  to  aver  them  to  be  worth  fo  much  : 
So  where  the  Law  obliges  one  to  furnifh  another 
with  Goods  or  Provilions,  as  an  Inn-keeper  his 
Gucfts,  &*c.  PraRif,  Attorn.  Edit.  I.  pag.  71. 

dQuare  cum,  Arc  general  Words  ulcd  in  original 
Writs,  gpc.  See  Original. 

£luare  tfccit  t'nfva  Ccrininuin,  Is  a  Wric  that 
lies  tor  a  Lellee,  where  he  is  call  out  of  his  Farm 
before  his  Term  is  expired,  sgainft  a  Hcoftee  of  the 
Lands,  or  the  Lcflbr  that  ejefts  him  ;  and  the  EffcQ: 
of  it  is  fo  recover   his  Term    a;',nin,  and  his  Dama- 
ges.     Reg.  Ori*.  217.      F.  N.  K.    197.      New  Nat.  Rr. 
439.     It    is  faid   this  Writ  was  devifcd  for  the   fol- 
lowing Caufc  :   If  a  Man  make  a  Leafe  of  Lund  for 
Years,    and     after    he    otilh    his   Lcflcc,    and  then 
makes  a  Fcoilmcnt  of  the  Land  unto  a  Siranger  in 
Fee;     now  the   Lcflec  catinnt    h.ive  a  \Vrit  of  Ejec- 
tione  f.tmx,  a;;ainft    the    f-coffcc,  bccaulc   he  did  not 
put  him  out,  and   in  that  Cafe  the  Leflee   hath    no 
other  Remedy  but   to  enter   a^>'n   into  the  Land; 
and  if  the  Feoffee  do  then  put  him  cut,  rl:e  Leflce 
may  bring  Eje&ione  fw:e   Vi  &  Armii ;    but  before 
Entry  made    by  rhc  LclFcc,  he    hud   no  Remedy  a- 
gainft   the  Feoffee  :    And  therefore,  by  the  Equity 
of  the  Statute  of  Weftm.  2  c.  14.  which  cnach,  that 
where  it    fh;i!l  happen  in  one  Cafe  a  Writ  is  found, 
and    in  the  like  Gale   falling    under   the    fume  Law, 
and  wanting   rhe  fame   Remedy,  &c.    it  is  not  fo, 
the  Clerks   of   the  Char.c'-ry  are    to  agree    uj'.o.i    a 
proper  Writ,  &V.     Bv  Reafonof  that  Statute,  was 
this   Wric  deviled.    New  Nat.  Br.  439.     And  if  a 
Perfon    Irsfe  Lands  for  Years,  and  the  LcfTbr  doth 
fuffer  a  Recovery   to  be    had  agair.ft   him    upon   a 
feigned  Title,  and  the   Recovcrer  cntercth  ;    the 
Lcffec  fhall   have   his  Writ  of  Quxrt  eje:it  infra  Ter- 
mixtim,  &1:-.     And  the  Words  of  the  VVrit  arc,  Oca- 
fitne  tujus  Vtndlt'mui  ',  and  yet  the  fame  is  not   pro-, 
perly  a  Sale,  but  thofe  Words   arc  only  of  Form. 
Hid.     It  is  in  the  Ele&ion  of  the  Lcfll-c,  or,  if  he 
jrants  over  his  Term,  the  ilcond  Lcfloe,    to  fue  a 
Writ  of  Ejcttione  frmt,  or  a  Quare  e]e  it  i::fra  termin. 
a^ainft  the  Lcflbr,  or  his  Heir,  or  againlt  the  Lord 
>y  Efchcat,  <PVC.  if  they  put  the  Tcrmor  out  of  hi» 
Term.     19  Hen.  6. 

lluare  3itnpeoit,  I<  a  Writ  lying  for  him  who 
lath  purchafed  ;.n  AJ'Joii'fvn,  acainft  a  Pcrfbn  that 
difhirbs  him  in  his  Right  of  Ad  vow  Ion  by  Prefcnr- 
ng  a  Clerk  thereto,  when  the  Churoh  is  void. 
F.  N.  B.  32.  Stat.  Weflm.  2.  caa.  5.  Ir  ':  ffcrs  from 
A  (life  of  Dariein  Prefentment  (orUltim*  Prxftrtatianis') 
"iccaufe  that  lies  where  a  Man  or  his  Anccftors, 

under 
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under  whom  he  claims,  have  formerly  prefcntcd  to 
the  Church;  and  tliis  is  for  him  that  is  tiie  Pur- 
chafcr  himlclf:  But  in  both  thele,  the  Plaintiff  re- 
covers the  Prcfcntation  and  Damages;  (hough  in 
the  Writ  of  Darrein  Prejer.tment,  eft.  he  recovers 
only  [he  Prcfen;atjon,  not  the  Ti  le  to  the  Advow- 
fon,  as  he  c!o  h  in  a  Quart  Impedit;  for  which  Rea- 
fon  that  Alhfe  is  Icldom  brought,  and  for  that  the 
Proceedings  in  it  arc  very  tedious:  And  where  a 
Man  may  luvc  Allilc  ot  Darrein  Preftntmtnt,  he 
may  have  Qn.ire  Impedit.  i  Infl.  356.  3  Ntlf.  Alt.  31. 
The  Writ  Quare  Lmpedit  i*  (O  be  brought  in  Six 
Alonths  after  the  Avoidance ;  and  by  it  a  Patron 
may  be  relieved,  not  only  in  his  Presentation  to  a 
CiW.fc,  but  to  a  Chapel,  Pretend,  Vicarage,  &v.  And 
this  Writ  lies  of  a  VanatHie,  and  the  fpccial  Matter 
i.s  to  be  fet  forth  in  the  Declaration  :  It  alfo  licth 
for  a  Deanery  by  the  King,  although  it  be  clcQivc  ; 
and  for  an  Archdeaconry,  but  not  for  a  mcer  Office  of 
the  Church.  I  Inf.  344.  i  Lrcn.  205.  And  the 
Chaffer  may  have  a  Q^are  In;pedit  ap.aiuft  the  Dean, 
of  their  fevcral  Polleliions.  40  Ed.  3.  48.  Ir  the 
Quart  Impefit  be  for  a  Donative,  the  Writ  (hall  be 
Qftare,  Impedit  to  prcfent  to  the  Donative;  if  of  a 
I'm  ionagc,  then  it  is  Quart  Impedit  Prtfetitare  ad  Ec- 
cleftam;  if  to  a  Vicarage,  it  is  aj  Vimr'tam  ;  if  10  » 
Picbend,  ad  Prtbendam,  ft*c.  3  Nrlf.  Ant.  35.  If  a 
Bifhop  be  dilhirbcd  to  collate,  where  he  ought  to 
make  Collation,  he  may  have  a  Writ  Qa.ire  Impfdit, 
and  the  Writ  (hall  be  quod  pfrmittat  fffitm  Prtfentare, 
&c.  ;»nd  he  (hull  count  upon  the  Collation:  And  if 
the  King  be  ditlurbed  in  his  Collation  by  Letters  Pa- 
tent, he  (hall  huve  Quart  ln:>fcA'it,  &c.  New  N.it. 
Br.  73.  A  Grantee  of  a  next  Avoidance  may  bring 
this  Writ  againrt  the  Patro;i  who  granted  the  Avoid- 
ance. 39  Hen.  6.  It  may  be  brought  by  Executors, 
for  a  Dilturbancc  in  vita  Tejlatvrii ;  and  Executors 
being  diHurbcd  in  their  Prcfcntation,  may  bring 
Quare  Impedit  as  well  as  their  Tcftator  might.  Owen 
99.  Lutvj.  i.  Husband  and  Wite  jointly,  or  the 
Husband  alone  without  his  Wife  may  have  the  Writ 
Quart  Impedit ;  and  if  a  Man  who  hath  an  Ad  vow- 
Jon  in  Right  of  his  Wife,  be  dilturbcd  in  his  Pre- 
fentation,  and  die?,  the  Wife  (hall  bring  it  on  th.u 
Difturbance.  }$Hen.$.  J  Rep-  97-  The  Heir  (hall 
net  have  Quart  Impedit,  for  a  Difturbance  tempcre 
patr'u;  nor  can  he  have  Execution  upon  a  Recovery 
by  the  Anceftor.  Br  Q.  Imp.  pi.  7,  9.  But  by  Sta- 
tute 13  Ed.  i.  c.  5.  Ulurpation  of  Churches  during 
Wardfhip,  particular  Eftatcs,  or  Vacancy,  &c.  (hall 
not  bar  an  Heir  at  full  Age,  Reverfioner  in  Pof- 
fcflion,  or  a  Spiritual  Perfon  in  SuccelTion,  from 
having  a  Writ  polTcflory  of  Quart  Impedit,  &V.  as 
the  Anceftor  or  Prcdcceilor  mi^ht  have  had,  if  filch 
Uiurpation  had  been  in  their  Time:  And  the  (lime 
1-orm  ot  Pleading  (hall  be  had  in  D.irrcin  Prefent- 
ment,  and  Ojare  Impedit.  Where  Partition  is  made 
upon  Record,  to  prefent  by  Turns,  the  Coparcener 
that  is  difturbed  (hall  hot  be  pur  to  a  Quart  Imfiedit ; 
but  may  have  Remedy  upon  the  Roll,  by  Scire  f.1- 
c'l.n:  Ir  is  otherwife  on  an  Agreement  to  prefent. 
Stat.  ibid.  S2  Ed.  4.  8  If  Tenant  in  Tail  fuffcrs  an 
Ufurpa  ion,  and  dies,  and  fix  Months  pafs,  the  If- 
fue  in  Tail  cannot  bring  Quart  Impfdit;  but  at  the 
next  Avoidance  he  may  nave  it  within  the  fix 
Months.  tfAJFfit.  This  Writ  is  all  in  the  Pof- 
fcfiion  ;  an '.)  tne  Prefcmment  of  Grantee  of  the 
ncx:  Avoidance,  i*  a  good  Title  for  the  Grantor  and 
Patron  in  hec  to  bring  ir  ;  «nd  likewife  for  his  Heir, 
and  other  Grantees.  9  H?n.  7.13.  5  Rep.  97.  Prc- 
ientmont  alledgcd  in  LefTec  for  Life,  or  Years,  or 
it  is  laid  in  Tenant  at  Will,  is  furficicnt  in  Qjart 
Impedit:  So  of  Tenant  in  Dower,  or  by  the  Curte- 
fy  ;  alfo  of  Tenants  by  Statute  Merchant,  Sraple 
or  Ettpjt,  &c.  11  Ed  4  i,  5.  Co  Rep.  97.  Mal- 
len's  Q^lntped  155.  It  fuiipofes  both  a  PofTl-ffion 
and  altrgm  ;  »nd  a  Plaintiff  mud  alled^e  a  Prefen- 
taiion  in  hirafelf,  or  in  thole  under  whom  he  claims; 


tinlcls  it  be  in  Cafe  of  L«pfc,  &>c.  In  the  D<.cUr« 
lion  of  thr  PUinuif,  it  is  not  hitfi-.c 
•Hedge,  that  he,  or  liich  a  Pcrfon  from  whom  l> 
claims,  wore  foiled  of  t.ic  Aiivowfon  of  rhe  Church, 
but  he  muft  allcdge  a  Prcfenuiion  made  by  o 
them  ;  for  if  he  doth  not,  the  Defendunt  nuy 
mur  to  the  Declaraiion  :  And  the  Kraf.n  of  thii 
i«,  that  the  Defendant,  by  joining  the  Lil  Pn-ii-n'«- 
tion  to  hi»  own  Title,  ii  to  make  appear,  t!u: 
harh  a  Right  to  prefent  now  at  well  at  then.  Crj 
Eliz.  518.  j  Rtf.  97.  Vain,h.  57.  The  '.Xrit  mult 
be  brought  in  that  County  where  the  Church  it ; 
the  Patron  and  Incumbent  arc  to  be  named  in  ir, 
the  one  as  he  may  be  difpoficffed  of  hi»  Patron 
nnd  the  other  ot  hi«  Prclcntation  ;  and  it  i»  ulu^l 
likcwifc  to  nuke  the  Bilhop  •  Defendant,  to  pre- 
vent n  Lsp!'-,  whi-rc  the  Cliui  ch  i\  void,  ferjentt  lilt  : 
Ojiare  i'lftdit  will  not  lie  agaiull  the  Ordinary  and 
Incumbent,  without  naming  the  Patron;  bccuiilti  at 
Common  Law  the  Incumbent  could  not  plead  any 
Thing  which  concerned  th:  Right  of  Patronage, 
and  therefore  it  is  unrcafonable  that  he  atone  (hould 
be  named  in  the  Writ  who  could  not  defend  the  I'a- 
tr-;n:i2e;  but  the  Stat.  3.J  Ed.  3.  c.  7.  enable*  him  to 
plead  a<:ainft  the  Kin?,  and  to-  defend  hi*  Incum- 
bency, although  he  claims  nothing  in  the  Patronage; 
and  by  that  Statute  he  (hall  plead  againlt  «ny  com- 
mon Perfon;  though  with  this  Difference,  that 
when  the  Inheritance  of  the  Patron  i>  to  bcdcvc 
by  a  Judgment  in  a  Quart  Imptdit,  there  he  muft 
be  nkincd  in  the  Writ  ;  but  where  the  next  Prcfcn- 
tation only  is  to  be  recovered,  he  need  not  be  na- 
med :  Yet  where  the  King  prclcnis  without  »  Title, 
and  his  Clerk  is  induftcd,  the  Quart  Impedit  is  to  be 
againft  the  Ordinary  and  Incumocnt  ;  for  it  wi!!  not 
lie  againft  the  King  ;  but  if  he  is  Plaintiff,  the  \\ric 
may  be  brought  againft  the  Patron  alone,  without 
naming  the  Incumbent.  7  Rep  45.  iCre.tfjO.  Palm. 
50(5.  If  the  Church  be  full  or'  a  Preicnta-ion 
that  there  is  no  Danger  of  Lapfe,  the  Bilh  >p  ; 
not  be  named  in  a  Quart  Imped:t  ;  but  it  i<  other- 
wile  where  it  ftands  upon  a  Difturbance  only:  And 
though  this  Writ  will  lie  ar ainft  a  Patron  alone  ;  yet 
in  a  common  Cafe,  where  any  Clerk  is  prefentcd 
and  inducted,  the  Incumbent  (hall  not  be  removed, 
without  naming  him  alfo  Hob.  310.  Glift.  6°  G 
135.  jfenk.  Or,t.  200.  The  only  Plea  which  the 
Bilhop  hath  by  the  Common  Law  on  a  Q^tt't  lit- 
pedit  is,  that  he  claimcth  nothing  but  as  Ordinary  ; 
he  could  not  countcrplead  the  Patron's  Title,  or 
any  Thing  to  the  Right  of  Patronage,  nor  could 
the  Incumbent  vountcrp.lead  fuch  Title,  '(ill  the 
faid  Stat.  25  Erf.  3.  by  which  both  the  Bifhop  anJ 
the  Incumbent  may  countcrplead  the  Title  of  the 
Patron  ;  the  one,  when  he  collates  by  Lapfc,  or 
makes  Title  himfclf  to  the  Patronage;  and  the  o- 
ther  being  Perfjna  iinferfonat.t,  may  plead  hi*  Pa- 
tron's Title,  and  coumcrplcad  the  Title  of  the 
Plaintiff:  And  it  hus  been  adjudged,  fh.it  the  In- 
cumbent cnnnot  plead  to  the  Title  of  the  Par- 
fonagc,  without  (hewing  that  he  is  Perfena  imperft- 
nata  of  the  Prcfcntation  of  th?  Patron.  W.  J-jr.ti  4. 
March  159.  3  Nelf.  Ahr.  38  In  a  Qaati  Impedit, 
though  iuwas  found  that  the  Church  w«  full  of 
another,  w!io  was  a  Stranger  to  the  Writ,  and  it 
did  not  appear  whether  he  came  in  by  a  better  Ti- 
tle than  that  which  was  found  for  the  Plaintiff;  it 
was  held,  that  the  Plaintiff  might  have  »  general 
Writ  to  the  Bifhop,  which  Us  i<  bjund  by  Law  to 
execute,  or  (hall  be  amerced,  &>c.  and  he  cannot 
return  that  the  Church  is  full  of  another;  for  no 
Iffue  can  be  joined  between  the  y;(hop  and  the 
I'laintilF,  becaulc  he  his  no  Puv  in  Court.  6  Ref. 
51.  3  Left.  \)6.  But  where  a  Plaintiff  recorercJ 
an  Advowlon  in  Eje&mcnr,  and  thereupon  h«d  a 
Writ  to  the  Kifhop,  there  being  another  Incnmbcrt 
in  the  Church,  who  wa<  not  a  P.r  •  Aftion  ; 
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S-irt  facial  to  the  Incumbent.  S/'.f.  95.     If  it  appears 
in  «  Quart  Itnptdit,  either  in  Pleading,  or  by  Con- 
fttlion  of  the  Parties,  that  neither  of  them    have  a 
Title,  but  that  it  is  in  the  King;    the  Court   may 
•  ward   a  Writ   to  the  Bifhop  for   the  King,    to  re- 
move  ihc  Incumbent,   and   admit   idoneam  Perfinam 
ad  Pr .•feiitatienem  Regii  ;    but  this  mull  be  when   his 
Title  is  very  plain.  H->A-li6,  163.     I  Lean.  523.     In 
Quart  Imfeitit,  the  Plaintiff  and  Defendant  arc  both 
A&ors,  Co  that  the  Defendant   may  have  a  Writ   to 
the  Bifliop,  as  well  as  the  Plaintiff;  but  not  with- 
out a  Title  appearing   to   the  Court ;    wherefore   if 
the  Defendant  never  appears,    the    Plaintiff  mult 
make  our    a  Title   for  Form  fake,  and  fo   muft   the 
Defendant   if  the  Plaintiff  be  nonfuitcd.   Hob.  163. 
If  the    Plaimifr,    afrcr  Appearance,  in  a  Quart  Im- 
fedit  be   nonluited,  it   is    peremptory  ;  bccaufe  [he 
Defendant  upon  a  Title  made,  whereby  he  becomes 
Aaor,  (hall  have  a  Writ   to  the  B  (hop :    And  it  is 
the  fame  in   Cale    of  a    Dilcontimiance.     7  Rep,  17. 
It    is   the  Nature   of  a    Quart  Imfedit  to   be  final, 
cither  upon  a   Difcontiiuiance  or  Nonfuit;    and  a 
Man  cannot  have  two  Suits   for  the  fame  Thing  in 
this  Cafe  aguinlt    one  Pcrfon.  though  he   may  have 
fcvcral  Quart  Impedes  againft  fcvcral  Perlbns.   7  Rep. 
27.     Hob.  157.     The  Parfon,  Patron,  and  Ordinary 
arc  fued  ;    the  Ordinary  difclaims,  and   the   Parfon 
lofcth  by  Default ;    the  Plaintiff  fliall   have  Judg- 
ment to  recover  his  Prefcntation,    and  a  Writ  ilTuc 
to  the  Btlhop,  &c.  with   a   Ceff.it  executio,  until  the 
Plea  is   determined  between   the    Plaintiff  and   Pa- 
tron.   Vaagh.  6.     Several  were  Plaintiffs  in    a  Qit.ire 
Impedit,  the  Defendant   pleaded  the  Relealc  of   one 
ot  them    pending   the  Writ  ;    and    it   was   refblvcd, 
that  this  Relcafe   /hall  only  bar   him  who  made  it, 
and    that   the  Writ  fht.ll    ftand   good    for  the  Reft. 
5  Rep.  97.     In   a  Quart  lmnedit   againft   the  Archbi- 
fhop,  the  Bifhop,  and  three  Defendants  ;  the  Arch- 
bifiiop  pleaded  that  he   claimed  nothing  but  as  Me- 
tropolitan ;  and  the  Bifliop  pleaded  that  he  claimed 
nothing  but  as  Ordinary  ;  and  the  three  Defendants 
made   a  Title;    but   there  was  a    Verdict  againft 
them  :  It  was  a  Qucftion,  Whether  the  Writ  of  Ex- 
ecution fhould  be   awarded   to  the  Archbifhop,  or 
the  Bifhop;    and   it  was   held,  that  where  neither 
of  them  are  Parties  in  Intercft,    it  may  be  direQed 
to  cither;    but  if  the  Bifhop  is  a  Patty  in  Intereft, 
it  mnft  be  directed   to   the  Archbifhop.    6  Ref.  48. 
5  Liuljl.  1/4-     And  if  the  Archbifhop   of  Canterbury 
be  Plaintiff   in  a  Quart  [nipenit,    the   Writ  mull   be 
dircfted  to  the  Aicnbifhop  of  Turk,  &c.    Show.  329. 
If  the  Defendant    pleads  Ne  difturba,    which   is   in 
Etfe£t   the  General    IflTue    in    a  Qjtare  Impedit,  this 
will  be  only  a   Defence  of  the  Wrong  with  which 
he  ftands  charged,  and  is  fo  far  from  controverting 
the  Plaintiff's  Title,  that  it  as  it  were  confcflcs  it; 
and   the  Plaintiff  may  prefently  pray  a  Writ  to  the 
Bifhop,  or   maintain    the    Difturbancc  in   order  to 
recover  Carnages.    Hob.  163.     There  muft  be  a  Di- 
llurbance    to  maintain    this  Action:    In  a  Quart  Im- 
bedit,  the    Patron  declared  upon  a  Difturbance  of 
him  to  prefcnt  i  November',   the  Incumbent  pleaded, 
that    i  May  next   after,    the   Prcfentation  devolved 
upon  the  Queen   by  Lapfe,  and   fhe  prcfcnted  him 
to  the  Church,  &c.     And  upon  Demurrer  the  Plea 
was  held  ill  ;  becaufc   the  Defendant  had  not    con- 
fcfled  and   avoided,  nor   traverfcd    the  Difturbance, 
fet  forth   in  the  Declaration  :    And  though  by  the 
Demurrer   the  Queen's  Tiilc  was  confeffed,  it   ap- 
pearing that  it  was  already  executed,  and  the  De- 
fendant having  loft   his  Incumbency  by  ill  Pleading, 
the  Writ  (hall  not  be  awarded  to  the  Bifhop  for  the 
Qujccn  to  prefcnt  again,  but  for  die  Patron,    i  Leon. 
194.     In  all  Quart  Impeditt,  the  Defendant  may  tra- 
vcrl'c    the    Prcfentation    alicdgcd    by   the    Plaintiff, 
if  the  Matter   of  Fa&  will    bear  it  ;  but  the  Defen- 
dant   muft    not    deny    the   Prcfentation    alledged, 
where   there    was   a    Prcfentation.      Vatigb.    16,  17. 
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And  if  a  Prefentme'rit   i»   allcdged  in   the  Grantor 
and  Grantee,    <he   Picf'-mment    in    the  Grairor  is 
only    tmverfable  ;    for    that    is   the   Principal.     Cro. 
Eltz.  518.     The  Courts  at   JVcftminfltr  arc  very  cau- 
tious   not  to   abate    the  \Vrit  of  Quart  Imfedit,  for 
any  Want  of  Form,  6°c.  yet  if  tlu;    Bifhop  agjinft 
whom    the  Writ   is   brought,  or  any  of  the  Defen- 
dants are  mifhamed,  it  is  good  Caufe  of  Abatement: 
If  the  Patron  be   not  named  in  the  Writ,  it  may  be 
pleaded  in  Abatement ;    though    the  Death   of  the 
Patron  pending  the  Writ  doth  not  abate  it,  if  the 
Quart  Imptdit  is  brought  againft  the  Bifhop,  Patron 
and  Incumbent:  And  if  the  Incumbent  dies,  pend 
ing  the  Writ,  and  a  Difturbcr  fhould  prefcnt  again, 
and  die,  Quart  Imped/t  would  lie  upon  the  firft  Di- 
fturbance by  jfoiirniti  Accounts  ;  but  the   firft  Writ  is 
abated  by  the  Plaintiff's  Death  ;  allb  if  the  Plaintiff 
bring   a    new  Writ   within   fifteen   Days  after   the 
Abatement,  thar  fliall  be  a  Continuance  of  the  firft 
Writ,  and    preycnt  the  Defendant's  taking  any  Ad- 
vantage:    But   if  the  Writ  abate  for  any  Fault  in 
the   Declaration,  the    Defendant  (hull    have  a  Writ 
to  the  Bilhop  to  admit   his  Clerk  ;  and  fo  he  fhall 
if  Judgment    is    given  upon   a  Demurrer,  Qr-c.    Cro. 
Eliz.  324-     Cro.  Car.  6 5 :i .      7  Rtp   57.     Dyer  240.     In 
a  Pica  of  Quart  Impedtt,  Ditys  are  given  from  i  j   to 
i  5,  or  from  three  Weeks   to  three  Weeks,  accord- 
ing to  the  Diftance  of  Place  :  And  if  the  Difturber 
come  not  in  on   the  great  Diftrefs,  a  Writ  is  to  be 
fcnt  to  the  Bifhop,  that  he  claim  not  to  the  Pre- 
judice  of  the   Plaintiff  for   that  Time;  and  upon 
Recovery,    Judgment  is  to   be  given  to  the  Party 
to    recover  the  Prefentation   and  Advowfon.     Stat. 
52  H.  J.  c.  12.     2  Roif.  Abr.  377.     And  Damages  are 
given   in  a  Quart  ImpeJit,   by  the  Stat.  of   fVeJlm.  i. 
c.  5.  though   Damages   lhall   not  bu  had  againft  the 
Bilhop,  where    he  cairns   no  hing   but  as  Ordinary, 
and  is  no  Difturber.   3  Lev.  59.     Before  this  Statute 
no  Damages  were  allowrd   on  a  Quart  Impedit ;   and 
the  King  hath   none   at    this  Day,  for   although   he 
declares   Ad  damnum,    &c,    he    is   not   within    that 
Statute  ;    bccaufe   by  his  Prerogative  he  cannot  lofe 
his   Prefentation.    6  Re?.  52-     If  a  Plaintiff  hath   a 
Vcrdift,  and  the  Church  is  found  to  be  vacant,  the 
Patron    may  have    the  Fruits   of  his   Prcfentation, 
and  fb  not  be  intiilid  to  Damages  ;  in  which  Cafe, 
a  Remitliiar  de  damn'n  is  entered.    3  Lev.  59.     There 
are  two  Judgments  in  a  Oaare  Impedit,  viz.  That  the 
Plaintiff  fhall  have  a  Writ    to  the  Bifhop;  and  this 
is  the  final  Judgment,  that  goes  to  the  Right  be- 
tween the  Parties,  and  is  the  Judgment  at  Common 
Law:   And  Judgment   for  Damages,    fince  the  Sta- 
of  Weftm,  2.  after  the  Points  of  the  Writ  are  in- 
quired into  ;    which  Judgment    is  not  to  be  given 
but  at   the  Inftance  of  'the  Party,    i  Mod.  254,  255. 
The  Points    to   be  inquired  of,  where  the  Jury  find 
for    the   Plaintiff,  Qp..    are,    of  whom,    and   upon 
whofe  Prefentmcnt  the  Church   is  full ;   how   long 
fince  ir  was  void  ;  the  yearly  Value  of  the  Church, 
£yc.  which   being   found,  Damages  are  to  be  given 
accordingly.    6  Rep.  yi.     No  Cofts  are  recoverable 
in   Quart  Imfedit,   becaufe    of  the  great  Damages 
given    by  the  Statute  of  fVeJlm.  2.  cap.  5.  which   or- 
dains,   that  when  fix  Months  pafs  hanging  a  Quart 
Impedit,  &c.  fo   that   the   Bifhop  prefents  by  Lapfc, 
the  Patron  fhall  recover  Damages  to  two  Years  Va- 
lue of  the  Church  ;  otherwife   to  have  only  Half  a 
Year's  Value.     Sec  to  Rep.  56.     Where  Judgment  is 
given  to  have  a  Writ  to   the  Bifhop  in  Quare  [mpe- 
dif,    it  fhall  not   be  rcvcrfed  upon  a  Writ  of  Error 
brought  on  the  whole  Judgment,  though   the  Judg- 
ment by  the  Statute  for  Damages  be  erroneous  and 
rcverfcd.     5  Co.  Ret>.  58,  59.      A  Quare   Imfedit  was 
brought    againft  two,  one   of  them  caft  an  Eflbin, 
and  idem  diet  datus  efl   to  the   other,  Qr-c.     Then   an 
Attachment  idued    againft    them  for  not  appearing 
at    the    Day,  and    Procefs  continued    to    the  Grand 
Cape;    which  being  returned,    and  the   Parties  not 
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appearing,  ic  was  ruled  (hat  Anal  Judgment  Ihould 
bo  entered  according  to  the  S-at.  51  H.  5.     But  on 
Motion  to  difchargc  this  Rule,  becaulc  rhc  Defen- 
dant* were  not  fummoned  cither  upon  the  Attach- 
ment or  grand  Diflrefs,  the  Summoncrs  being  only 
the  feigned  Names  of  John  Dot  and  Richard  Rot,  the 
Judgment  was  (et  afidc  ;  for  the  Dcfign  of  the  Sta- 
tute was   to   have  Piocefs  duly  executed,  and   that 
muft  be  with  Notice,  £>r.     And  where  the  Right  is 
tor  ever  concluded,  this  beiti;7,  fo  fatal,  the  Proccfs 
mult  never  be  Itiftcred   to  be    a  Thing  of  Coiirfc. 
I  Mod.  148.     A  Writ  of  Quire  Impedit  is  had  againft 
two  Pcrlons,  one  doth  not  appear  at  the  Grand  Di- 
ftrels,  the   other  pleads  in   Bar;    there  fhall  be  a 
Writ   to   the  Bifhop  for  the  Plaintiff,    without   his 
muUing    any  Title,   by    Stat.  Milbr.  cap.   12.     And 
if  the  Bar  pleaded  by  tlic  other  Defendant  be  found 
tor  him,  he  (hall   alfo    have  a  Writ   to  the  Bifhop; 
und  thcle  two  Pcrlbns  being  admitted,  inftitutcd  and 
inducied  upon  the  two  Writs,  fhall  try  their  Right 
in   an  Alh'lc,  or  Trefpaf .    Jenk.  Cent.  95.    Though 
where   iwo   Defendants   in    a   Quart  Impedit    plead 
icvcial  Bars,  and  one  of   them  is  found   againft  the 
Plaintiff,  and  the  other  with  him  ;  he  fhall  not  have 
his  Writ  to  the  Bifhop.     If  there  are  many  Defen- 
dant, pleading    fevcral   Picas  ;    the  Plaintiff  fhall 
not  have  Judgment  before  all  the  Pleas  arc  tried  ; 
for  though  Ibme  be  for  the  Plaintiff,  others  may  be 
found  againft   him,  and    he  cannot  have  Judgment 
without  good  Title.    F.  N.  B.  50.     Hub.  70.     When 
one  recovers  in   a  O^iare  Impedit  againlt  an  Incum- 
bent,   the   Incumbent  is    Ib  removed  by  the  Judg- 
ment,   that   the    Recovcrer   may    prclcnt    without 
any  Thing  farther  ;   but   the  Incumbent  continues 
Incumbent  de  faiio,  till  fuch  Prel'cntation  is   made: 
And   if  the  Plaintiff  in  this  Suit  be  inftituted  upon 
a  Writ  to  the   Bifhop,  the    Defendant  cannor    ap 
peal;   if   he  doth,  a    Prohibition   lies;    becaufc  in 
this  Cafe,    the  Bifhop  a£ts   as   the  King's  Minilrer, 
and  not  as  a  Judge.    z  Roll.  Abr.  365.     i  Roll.  R?[>. 
6i.     If  one  brings  a  Q^are  Impedit  againft  the  Pa- 
tron and  Incumbent  of  »  Church  within  fix  Months, 
and  recovers  after  the  fix  Months,  he  fhall  remove 
the  Incumbent,  if  named  in  the  Writ,    a  Roll.  Abr. 
373.     And  the  King  cannot  remove  an  Incumbent, 
prctented,  inftitutcd   and    induced,   although  upon 
a  Uliirpation,    but   by   Oiiare  Impedit  in   a   judicial 
Way.    iCro.  385.     If  a  Man  at  this  Day,    by   the 
King's  Licence,   creates   a   Church  which  fhall  be 
prclentable,    if  he  be  difturbed  to  prefent  to  ir,  he 
may  have  a    Oume  Impi-dit  without  allcdging  a  Pre 
lentation  in    luTy  Pcrlon :   But  anciently  it  was  held 
he  might  not,  bccaufe  he  could  not  alledge  a  Prc- 
fcntmcnt.    10  Erf.  4-  14.      Mttllory's   Q^lmfed.   153 
See  Prefentation,  &c. 

Firm  of  the  Writ  of  Qtinre  Impedit. 

GEORGE  tie  Second,  &c.  to  the  Sheriff  of  W 
Greeting :  Command  B.  Bijbop  «/  S.  and  A.  B 
that  they  ;»/?/y  and  vithont  Del*)',  permit  C.  D.  of,  Sec. 
to  frefent  a  fit  Perfon  to  the  Cbiir.h  if  H.  wbi.h  it  void, 
and  belctigtth  to  lit  Gift,  •"  he  faith;  and  whereof  the 
faid  C.  ttmplai»l,  that  tie  f.t.d  B  Bijhop  and  A.  him 
unjuttly  difliirb  therein  :  And  if  they  jb.ill  not  fo  </>,  and 
the  fa'.d  C.  givet  you  Security,  &c.  then  do  you  fummon 
by  eood  Snmmoners  the  faid  Rifioti  and  the  faid  A.  that 
they  be  before  our  JufUces  at  Ucllminltcr,  8cc.  to  fiew 
Caufe  why  they  wilt  not  do  it :  And  have  you  there,  J£c. 

Form  of  a  Declaratim,  Plea,  and  Judgment,  Sv.  in 
Quart  Impectit. 

Wilts,  ff.  "O      Bifiop  "f  Salisbury  and  A.  B.  Clerk 

_£)  ,    were  fummoned    it   anfwer    to  C.   D 

Efa;  of  a  flea,  or  in  an  Altion,  that  they  permit  him  t 


<rrfent  a  ft  Parfon  to  tbi  Vicarage  of  tit  Church  of  H. 
whuh  it  vacant,  and  belongs  to  bit  Gift,  &c.  And  when- 
ifou  the  faid  G  D  by,  &c.  hit  Attorney  faith  or  declares, 
hat  whereat  one  E.  F.  wai  fiiftd  of  the  Rtilory  of  H. 
n  the  County  aforefaid,  wbereunto  the  Advowfart  of  tbi 
ri.ara/>e  of  the  Chunk  aforefaid  doth  belong,  in  bii  Dt- 
mefne  at  of  a  Fit  and  Right ;  and  being  fo  feifttl  thtrtof, 
he  faid  E.  H.  afterwardi,  ti  wit,  the  Dny  of,  &C.  in 
be  Year  of  the  Reipn,  ficc.  at  H.  aforefaid,  by  bit  certain 
Iced  in  Writing,  which  tb«  faid  C.  D.  with  the  Stal  of 
he  faid  E.  fealed,  htrt  bringi  into  thil  Court,  the  Date 
whereof  it  the  famt  Day  and  Tear,  granted  to  the  faid 
J.  and  one  W.  M.  the  Retlory  aforefaid,  with  the  Af- 
'Hrtenancet,  whereunto  the  Advowfon,  &C.  amonifl  otl  er 
tivffi  ;  To  have  and  to  hold  to  the  faid  C.  and  W  and 
he  Heir  i  of  the  faid  C.  for  ever:  By  Virtue  of  wbiib 
Grant  the  fai.l  C.  and  VV.  were  feifed  of  iht  Reffory  *- 
'orefaid,  with  the  Appurtenances,  whereto,  &C.  in  their 
Demefne,  to  wit,  the  faid  C.  at  of  Fee  and  Right,  and 
the  faid  VV.  as  of  Freehold  />  Term  of  bit  Life  ;  and  the 
raid  C.  and  W.  being  fo  thereof  feifed,  afterwardi  tie  Vt- 
:arafte  of  the  faid  Church  became  vacant,  by  the  Death  or 
Rejlgnatioa  of,  &C.  the  lajl  Incumbent,  arji  ytt  it  viid: 
And  for  that  Reafon,  it  now  belong!  to  the  faid  C.  to  frt- 
Cent  a  ft  Parfon  to  the  faid  Vicarage  ;  ant  the  faid  Hi- 
bop  and  A.  unjujlly  hinder,  or  diflurb  him  therein,  where 
upon  he  declarei,  that  he  if  injured  and  eadamagtd  to  the 
^alue  of  lool.  and  thereof  be  bringt  hi  i  Suit,  8cc.  And 
he  faid  B.  Bificp  of  S.  and  A.  B.  Clerk,  by,  &C.  their 
Attorney,  come  and  defend  the  Force  and  Injury  when,  6cc. 
And  the  faid  A.  B.  fleadi,  ficc  And  the  faid  B:Jbop  and 
A.  B.  further  plead,  that  the  faid  C  D.  ought  not  to 
have  his  faid  AfHon  againft  them,  becaufe  they  fay  that 
the  faid  Vicarage  of  the  faid  Church  of  H.  became  vacant 
by  the  Death  of  the  faid,  8cc.  on  the  Day,  Sac.  in  the 
Year  of  our  Lord,  &c.  en  which  Day  the  faid  Bijbty 
collated  the  faid  Church  fo  vacant,  to  the  faid  A  B.  /or 
that  the  fix  Months  after  the  Avoidance  if  the  faid  Church 
were  fully  elapfed,  fo  that  the  Right  of  Collating  wai  de- 
volved to  the  Rijhop  as  Ordinary  of  that  Place,  as  it  was 
lawful  for  him  to  do  ;  and  thil  they  are  ready  ti  verify  ; 
wherefore  they  pray  Ju.igmint,  whether  the  faid  C.  D. 
ought  to  have  his  faid  Affion  agaitif  them,  &c.  And 
the  faid  C.  D.  replies,  that  he  ought  not  by  any  Thing 
above  alledged,  to  be  precluded  or  barred  from  his  faid 
AHian ',  becaufe  he  faith,  &c.  (Here  felting  forth  a 
Preferment  of  one  G.  H.  and  the  Jiijhot>'i  Refufal  to  ad- 
mit him,  &c.  whereon  they  are  at  Iffue,  and  a  Vcrdift 
for  the  Plaintiff.)  "That  the  Bifoop  did  Mallyrefufe  to  ad- 
mit and  inj}itate  him,  and  that  the  Ch:ir  h  is  full  of  the 
faid  A.  B.  by  the  Collation  of  the  faid  Bifiop  of  S.  and 
that  the  faid  Church  is,  and  at  the  Time,  ficc.  was  of 
the  yearly  Valut  of,  &c.  Therefore  it  ii  adjudged,  that 
the  faid  C.  D.  do  recover  again/}  the  faid  Kfiop  ef  S.  and 

A.  B.  /'//  Prefentatton   of  the    Vicarage  of  the  Church  a- 
forefaid,  and  his  Damages,  to  the  Value  ef  the  Church  /> 
Half  a  Year,  which  amount  to,  ficc   ajjrjfed  by  the  faid 
fury  in  the  Manner  aforefaid ',  and  let  him  have  a  Wr  t 
to  the  Arcbbifiop  of  Canterbury,    Primate  of  all  Eng 
land,  and  Aietropolitan  of  that  Plae,  becaufe    the  fai.i 
Bijliop  of  S.  it   a  Party,  &C.    (and  for  that  the  faid  A. 

B.  is   admitted,    inftituted   and  inducted    into    the  fame 
Chur.b  by  the  faid  Bijjbop)  to  remove  tie  faid  A.  B   from 
that  Church,  and  that  he  admit  a  ft  P.trfon  thereto,    en 
the  Preferment  of  the  faid  C.  D.   and  be  the  fa  id  Bi- 
Jimp  and  A.  B.  amerced,  ficc. 

dttuare  ^ncnmbtabit,  A  Writ  that  licth  «gainfr 
the  Bifhop,  who  within  fix  Months  nftcr  th  -  V.,- 
cation  of  a  Bcnrficc,  confers  it  upon  hit  Clork, 
whilft  two  others  arc  contending  at  Law  for  the 
Right  of  Prcfi-ntation.  Reg.  Orig.  52.  Or  it  i,  a 
Writ  brought  after  a  Recovery  in  a  Qyart  Ir**eJit, 
or  Affilc  of  Darrein  Preferment,  a  Ha  in  It  the  Bifhop 
that  thus  admits  a  Clerk,  notwirhltanding  the  Writ 
Ne  admittas  fcrvcd  on  him  :  For  if  the  Bifhop 
doth  incumbcr  the  Church  before  a  Ne  admitt.u  i» 
iffued,  then  the  Party  fhall  have  a  Quart  Impedit  ; 
7  U  •* 
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the 


Ordinary  can  have   no  Notice  till   the  Ne 
F.  N.  B.  32,  53.     Wood's  Inf.  57  '•     And.  " 
a  Man  hath  a  Writ  of  Rifbt  of  Advowfon  depending 
between  him  and  anorhcr,  and  the  Church  is  void 
pendant    the  Writ,  the  Plaimirl   fliall    not   have  a 
Quart  Incumt.  or  Ne  Admlttas,    although  the ;  Bifhop 
Dumber   the  Church  ;    becaufe  the  Plaintift  (hall 
not  recover   the  Prefentment    upon   this  Writ,  but 
the  Advowfon  :    And  where  he   hath  Title   to  pre • 
lint,    he  may  do  it ;    and  have  Quart  Imped*,  if  he 
be  djfturbed.    New  Nat.  Br.  108,    109.     It  the   Bi- 
fhop delay  the  true  Patron  in  his  Prelentation,  and 
the  Patron  fncs  a  Ouare  Impedit,  he  may  thereupon 
have  a  N.'  AJmittas  ;    and  if  the  Bifliop  after   the 
Receipt    of  lueh  Writ,    admit   the  Clerk   of  any 
other  Pcrfon  without  a  Vcrdift  in  aJureTatronatus, 
the   true    Patron    fliall    have  Quart  Incumliravit  a- 
oainft    the   Bilhop,    and  thereby  recover   the  Pre- 
icntmcnt  with  Damages :    Alfo   a  Writ  is   to  be  di- 
rcfled    to   the  Uifhop  to  difincumber   the  Church. 
F  N  B.  37.     This  Writ  may  be  brought  after   the 
fix  Months;  and  if  the  Plaintiff  be  Nonfuit   in   a 
Quart  Iticumbravit.  he  may  have  another  Writ,  and 
vary  from  his  firft  Declaration,  &-c.    Ibid.  48-     Af- 
ter a  Ne  Admittas  delivered,  if  the  fix  Months  pals, 
the  Bilhop  may  prcfcnt  his  Clerk  for   Lapfc,  and 
fliall  not  be  charged  by  the  Writ  of  Qyare  Imumbra- 
vit  for  the  Prcfentation ;  but   he  cannot  admit  the 
Clcik  of  the  other  Mnn,  for'that  would  be  againft 
the  Writ  Ne  admittas  delivered  to  him.    F.  N-  B.  48. 
If  the  Bifliop  docs  incumbcr  the    Church,    where 
there  is  no  Difpute  about  it,  yet  this  Writ  Square 
Incumbravit  lies ;  but  according  to  the  beft  Opinions, 
thcrc'ought  to  be  a  Suit  depending,  though  there  is 
no  aftual  Recovery.  18  E.  3.  17      &<*••  Q,  1">}»&  3; 
Tie  Writ  Is  to  fummon  tie  Bijbop,  to  be  before  tie  Jufli- 
ces,  &c.  to  Jfcew  Catife  wky  be  bath  incumbered  tbe  faid 
Chink,  to  tbe  great  Damage  and  Injury  of  the  Plaintiff 
A.  and  contrary  to  tbe  Laws  ami  Cujloms  of  the  King- 
dom, &c.  .  .  ft 
£hiatc  noil  atmndt,  Is  a  Writ  which  lies  againft 
a  Bifhop  where  a  Man  hath  recovered  his  Advow- 
fon    or  Prelentation  in  a  Writ  of  Right  of  Advow- 
fon'    or  in  Quart  tmpeilit,    or  other  Adion,  and  the 
Bifhop  doth   rcfufe  to  admit  his  Clerk,  upon  Pre- 
tence of  Lapfe,  &>c.  it   is   requifite  in  the  Writ  to 
mention  the  Recovery  ;  and  it  is  to  be  brought  in 
the  County  where   the   Rcfufal  was.    F.  N.  B.  47- 
7  Reft.  Dyer  40.     In  a  Quart   con  Admift   the    Plain- 
tiff   mall    recover    Damages :    And    if  a    Plaintifl 
have  Judgment  in  a    Qi<are  Impedit,   and  a  Writ  is 
awarded  to  the  Bifliop  ;    if  upon  this  Writ  the  Bi- 
fhop makes  a  falfe  Return,  the  Plaintiff  may  have 
Quart  tmAdn-ift  againft  him,  and  have    his   Da- 
nTages.  D>er  260.     King  Edw.  i.  prefcnted  his  Clerk 
to   a  Benefice  in  Yorkpire,   and  the  Archbifliop  of 
that  Province  rcfufcd  to  admit  him  ;  upon  which 
the  King   brought   a  Quart  non  Admift,    and    the 
Archbifliop  pleaded  that  the  Pope  had  a  long  Time 
befovc  provided  for  that  Church,    as  one  having  fu 
prcme  Authority   in   that  Cafe,  and   therefore   he 
could  not  admit  the  King's  Clerk:    It  was  adjudg- 
ed, that  for  this  Contempt  to  execute   the   King's 
Writ,    the  Archbifhopiick    fhould    be   fcifcd,    &c. 
5  Rep.  ii-     If   the  Bifhop  rcfufe  the   King's  Prc- 
lentce,    and  doth   afterwards   admit  him,    yet   the 
King  fhall  have  Quart  tion  Admiftt  for  the  Refufal : 
and  fo  it  is  prefumcd  may  a  common  Perfon.   NSW 
Nat.  Br.  io<5. 

jQuarc  nott  Jictmitttt,  Is  mentioned  as  an  an- 
cient Writ  that  licth  for  one  who  hath  Right  to  pre- 
fcnt  to  a  Church  for  a  Turn  againft  the  Proprietary. 
Flcra,  lib.  5.  cap.  6. 

J&MreOtifU  or  £luarcntain,  (Qvarenteva)  Is  a 
Benefit  allowed  by  Law  to  the  Wtd.w  of  a  Man 
dying  feifcd  of  Lands,  whereby  (he  may  challenge 
ro  continue  in  his  capital  Mcflurtge,  or  chief  Man- 
fion-houfe,  (not  being  a  Caftlc)  by  the  Space  of  for- 


ty  Dayi  after  his  Deccafe,  in  order  to  the  Aflignmcn: 
of  her  Dower,  &c.  And  if  the  Heir,  or  any  other 
ejeft  her,  (he  may  bring  the.  Writ  D,;  Qnartnttna  ba- 
lenda;  but  the  Widow  fliall  not  have  Meat,  Drink, 
&>c.  though  if  there  be  no  Provifion  in  the  Houfc, 
according  to  fitz.bethe.rt,  flic  may  kill  Things  lor  her 
Provifion.  Magn.  Cbarta,  tap,  7.  Braft.  lib.  z.  i.tp. 
40.  F.  N.  B.  161. 

itluarcntiite,  Is  alfo  the  Term  of  fort)  D.iy, 
wherein  any  Perfons  coming  from  foreign  Parts  HI- 
fefted  with  the  Plague,  are  not  permitted  to  lar.d  or 
come  on  Shore,  until  fo  many  Days  are  expiicd. 
Stat.  9  Ana.  cap.  i.  ;  Gso.  1.  cap.  3.  I  Get.  a  c.  17. 
See  Plague. 

iduarcr.tiuc,  Likewife  fignifies  a  Quantity  of 
Ground,  containing  forty  Perdet.  Leg.  Hen.  i. 
cap.  16. 

iQuare  Obfttuytt,  Is  a  Writ  for  a  Pcrfon  ob- 
ftrutted  and  hindered  in  pafling  through  rhe  Land 
of  another,  having  a  Liberty  and  Right  to  pufs 
through  the  fame.  Fleta,  lib.  4.  cap,  z6. 

iHuarerta,  A  Quarry  of  Stone.  Mon.  Angl.  torn.  i. 
fol.  595. 

iT:u.iri'clS,  The  Word  Quarrels  properly  con- 
cerns Perlbnal  Aftions,  or  Mixt  at  the  highett:  And 
yet  by  a  Relcalc  of  all  Ouarreli,  Adions  Real  and 
Pcrfonal  are  difchargcd.  Co.  Lit.  291.  Quarrels  ex- 
tend to  Aftions  ;  and  alfo  to  Caules  of  Adions  and 
Suits.  8  Rep.  153. 

iHhtartclotS,  Were  upper  Garments  with  Coats 
of  Arms  quartered  on  them,  the  old  Habit  of  our 
EngliJ!)  Knights.  Walftngb.  in  vit.  Ed.  2. 

JflHuartcr,  A  Mcafure   of  Corn,  containing  eight 

Bufhels  ftrikcd.  Star.  15  R.  2.  c.  4 Quarte- 

rium  frumentl  conftat  ex  tflo  Euffellis.    Fleta. 

&uartcrtum  35nnt3  A  Quarter  or  the  fourth 
Parr  of  a  Year.  Matt.  Wejlm.  Ann.  1259. 

jJluartcrijatio,  Is  Part  of  the  Punifhmcnt  and 
Execution  of  a  Traitor,  by  dividing  hi*  Body  into 
four  Quarters. Fecit  decollari,  &  Membratim 


dltiidi,  &  quarterifari,  &  Caput  &>  ejus  Quarterias 
ad  Regni  certas  Civitatei  tranfaiitti,  &c.  Artie.  Ri- 
cardi  Scropc  Arcklep.  Ebon  afud  Angl.  Sacr.  par.  2. 
pag.  366. 

iIluavtcr--S)cffions,  Is  a  General  Court  held  by 
the  Juficei  of  Pea.e  in  every  County,  once  every 
Quarter  of  a  Year  ;  originally  erc&ed  only  for  Mat- 
ters touching  the  Breach  of  the  Peace,  but  now  its 
Power  is  greatly  increafed,  and  extends  much  far- 
ther by  many  Statutes.  The  Holding  thefe  Seffiunt 
Quarterly  was  firft  ordained  by  the  i^Ed.  3.  Stat.  I. 
cap.  S.  And  the  particular  Times  are  appointed  by 
36  Ed.  ;.  c.  ]  2.  Sec  Jujliccs  of  Peace. 

jUtiafl),  (Q^iaffare,  Fr.  Qiiaffer  or  Cajfer,  i.  e  Cuf- 
fi-m  fta-ere}  Is  to  overthrow  or  annul  any  Thing 
Bract.  lib.  5  11  Hen.  6.  tap.  2.  As  if  the  Bailiff  of 
a  Liberty  return  any  Jurors  out  of  his  Francliifc, 
the  Array  fhall  be  quafied.  Co.  Litt.  l  56.  And  the 
Court  of  B.  R.  hath  Power  to  qua^n  Orders  of  Sef- 
fions,  Prcientmems,  Indiclments,  &c.  Though  this 
Quafiixg  is  by  the  Favour  of  the  Court,  and  the 
Court  may  leave  the  Party  to  take  Advantage  of 
the  Infufficiency  by  Pleading;  as  they  generally  do 
where  an  Indicimcnt  is  for  »n  Offence  very  preju- 
dicial to  the  Commonwealth,  as  for  Perjury,  cfc. 
2  Lill.  Abr.  410.  2  Hawk,  P.  C  258.  The  Court  will 
not  cjutf)  an  Information  ;  but  there  mud  be  a  De- 
murrer to  it,  if  it  be  inefficient.  2  LiU.  411.  Vide 
Stat.  7  W.  3.  c.  3.  See  Indtttment.  The  Bill  of  the 
Plaintiff  qiiafoed,  fee  Plea. 

Jduatcrpmce  of  caines,  (Fr.  Qyatr'nfmi)  A  Tax 
of  the  Fourth  Penny  for  all  Wines  retailed. 

&uctl;boiB>  A  Kind  of  Game,  fuppofed  to  be 
wh.,r  we  now  call  SfovelLord,  prohibited  by  the  Star. 
1 7  Ed  4.  c.  5. 

£Iuccu,  (Lat.  Regina,  Sax.  Cvien,  i.  e.  Uxor,  a 
Wife,  fed  propter  Eccellentiam,  the  Wife  of  the  XVwr) 
In  our  Law  is,  cither  flic  that  holds  the  Crown  ot 

this 


this  Realm  by  Right  of  Blood,  or  who  is  married 
to  the  King  ;  the  Firlt  of  which  is  called  Qyeen  /?«£- 
nant,  and  the  laft  Queen  Confatt  :  She  that  holdeth 
by  Bluod  is,  in  Conltruttion  of  Law,  the  lame  with 
the  King,  and  hath  the  like  regal  Power  in  all  Re 
1'pctt.s  ;  but  the  Queen  Confoi  f  is  inferior  to  the 
King,  and  his  Subjeii.  Staundf.  Prtrog  10.  J  In  ft.  7. 
i  Mar.  Parl.  :.  cap.  i.  To  compafs  file  Dcatli  ot  ihc 
Queen  is  Trealon  :  Violating  the  Queen's  Perlon,!^ 
is  allo  Trcafon  ;  and  if  flii  conlenis  to  ihc  Adulter- 
er, it  (hall  be  Trcafon  in  her.  25  Ed.  3.  3  Inf.  p. 
The  Queen,  as  the  King's  Wife,  p.inakcs  of  feveral 
Prerogatives  above  other  Women,  viz.  By  the  Com- 
mon Law,  the  Wife  of  the  King  is  a  publick  Perlbn, 
cxcmpr  from  the  King  ;  and  is  capable  of  Lands  or 
Tenements  of  the  Gift  of  the  King,  which  no  other 
Feme  Cwert  is;  fhe  is  of  Ability,  without  the  King, 
to  puicliufe,  grant,  and  make  Lcafcs  ;  and  may  ii.c 
and  be  fued  alone,  in  her  own  Name  only,  by  l'r<e- 
cipe,  not  by  Petition  :  She  may  have  in  he*  fait  the 
Pofleflion  of  pcrfbnal  Things  during  her  Life,  &c. 
Bin  boih  Real  and  J'crfonnl  Kit  ate  goes  to  tho  King 
aficr  her  Death  ;  if  flic  doth  not  in  her  Life  time 
difpofe  of  them,  or  devifc  them  away  by  Will. 
i  l,ift.  3,  51,  133.  Fintb  S<5  l  Roll.  Abr.  912.  A£h 
of  Parliament  relating  to  her,  need  not  be  plead- 
ed ;  for  the  Court  mult  take  Notice  of  them,  be- 
caufe  flic  is  a  publick  Perlon.  S  Rep.  28.  If  a  Te- 
nant of  the  Queen  aliens  a  Part  of  his  Tenancy  to 
one,  and  another  Part  to  ano;hcr;  the  Queen  may 
di  (train  in  any  one  Part  for  the  Whole,  as  the 
King  may  do.  Wood's  [tijl.  22.  And  in  a  Q^ttrt  lut- 
fsdit  brought  by  the  Quten,  lomc  fay  that  flcnarty 
is  no  Plea;  buc  fee  2  Injl.  361.  The  Queen  (hall 
pay  no  Toll,  &c.  l  Inf.  133.  By  Statute,  "the  pre- 
lent  King  might  grant  to  his  late  Queen  out  of  the 
Crown  Revenues,  an  Annuity  of  100,000  /.  per  An- 
mini,  to  commence  after  his  Death,  and  continue 
during  the  Queen's  natural  Life,  for  fupporting  her 
Royal  Dignity,  Sfc.  Stat.  i  Geo.  2.  cap.  3.  And  his 
Majefty  conlhtuicd  the  Q^een  Regent  of  the  King- 
dom, during  his  Ablence  abroad  ;  to  be  capable  of 
the  Office,  without  taking  the  Oaths,  or  doing 
any  Aft  required  by  Law  to  qualify  any  other. 
i  Geo.  2.  c.  27. 

SDotongcr.    No   Man    may    marry    the 


Queen  Dowager,  without  Liccnfe  from  the  King,  on 
Pain  to  forfeit  his  Lands  and  Goods  :  But  if  flic 
marry  any  of  the  Nobility,  or  under  that.  Degree, 
flie  loicth  not  her  Dignity  ;  but  by  the  Name  of 
Qitcoi  may  maintain  an  Action.  2  Inf.  18,  50. 
The  Sratutc  25  Ed.  -,.  making  it  Trcafon  to  violate 
the  Queen,  extends  not  to  a  Queen  Dowager,  but  the 
King's  Wife  and  Companion:  And  a  Queen  Conlort 
and  Qtten  Dowager  fhall  be  tried,  in  Cale  of  Trea- 
lon, by  the  Peers.  ^  Infl.  50. 

sQueeu=goH>,  (Aarum  Re«inf)  Is  a  Royal  Duty 
pr  Revenue  belonging  to  every  Queen  of  England, 
during  her  Marriage  to  the  King,  payable  by  Pcr- 
Ibns  in  this  Kingdom  and  Ireland,  upon  divers 
Gr;.nf>  of  the  Kinf,  by  Way  of  Fine  or  Oblation, 
&c.  being  one  full  tenth  Part  above  the  entire 
Fines,  on  Pardons,  Contrails,  or  Agreements, 
which  becomes  a  real  Debt  to  the  Queen,  by  the 
Nameot  '  AU--HHI  Regin*,  upon  the  Party's  bare  A- 
grecmcnt  with  the  King  for  his  Fine,  and  Record- 
ing the  fame.  Lib.  Nig.  Scac.  pag.  43.  12  Co.  Rep. 

21,  22. 

jHue  dEftfltC,  Signifies  which  Eflate  ;  and  is  a  Plea, 
where  a  Man  intitlmg  another  to  Land,  &V.  Uith 
that  the  fame  Eftate  fuch  other  had,  he  has  from 
him  :  As  for  Example,  In  a  Qri.tre  Lupedit,  the 
Plaintiff  allcdges  that  two  Pcrlons  were  fcit'cd  of 
Lands,  \vhercun;o  the  Advowlbn  in  Qucftion  was 
appendant  in  Fee,  and  did  prcfcnt  to  the  Church, 
and  afterwards  the  Church  was  void  :  Qje  Eflate, 
that  is,  which  Efate  of  the  two  Perlbns  he  hath  now, 
by  Virtue  whereof  he  prcfented,  &c.  Broke  175. 


Co.  Lit.  it  i.  A  Man  cannot  plead  a  Qui  Ra*n  in 
an  Mate-tail,  nor  can  it  be  pleaded  in  Eft-itc.  for 
Life,  or  for  Years;  a  gut  E/iate  of  a  Term  may 
not  be  pleaded,  by  Rcalon  a  Term  cannot  be  gain- 
ed by  Diflcifin,  a<  a  Fee  may  ;  but  one  may  plead 
a  QHI  Eflate  in  a  Term  in  another  Pcrfon,  under 
whom  he  Joih  not  claim,  and  bo  good  ;  for  be  ii 
nor  privy  to  the  Eftatc  of  the  Sttangcr,  to  know  hii 
Tirle.  i  Rep,  46.  3  Ltv.  19.  i  Lev.  190.  LV'.'JI.  81. 
A  Thing  that  lies  in  Grant,  cannot  bo  claimed  by 
a  Qu,  £'/?.,/,,  dircaiyr  by  itfclf  ;  yet  it  m.y  be 
claimed  as  Apurtcn:tiu  to  a  Manor,  by  Out  Lft.tie 
in  the  Manor,  \  Mail.  ija.  A  Man  may  not  pro- 
Icnbe  by  u  Qua  Eftittt  of  a  Rent,  Advowfon  or 
Toll  ;  but  he  may  of  a  Manor,  &>..  to  which  thcfc 
arc  appellant.  t  Mod.  144.  3  Mod.  ji.  A  Pcr- 
fon  cannot  (hew  a  Que  Efate,  without  (hewing 
the  Deed  how  he  came  by  ic.  Crc.  Jac.  673.  Thii 
is  in  Cafe  of  a  Rent  in  Grofs  or  Ltndi  which 
cannot  paf»  from  one  Man  to  anoihcr  withou:  Deed 
Jenk  Cent.  26. 

JOUC   eft  caocm,  Sec  gut  efl  eadem,  8V. 

lOue  eft  incfine,  (Signifying  Verb»ii>n,  the  fame 
Thing)  Is  a  Word  of  Art,  in  Aflioni  of  Trcfpafi, 
Sv.  for  a  dircft  Juftification  of  the  very  A&  com- 
plained of  by  the  Plaintiff  as  a  Wrong:  And  if 
where  Tenants  at  Will  bringing  an  Adion  againft 
their  Lord,  the  Plrfiutitfi  fay,  that  he  threatncd 
tlicm  in  fuch  Sort,  that  he  forced  them  to  give  up 
their  Lands  ;  to  which  the  Lord  pleads,  that  he 
faid  unro  them,  if  they  would  not  depart  he  would 
fuc  them  a;  Law  ;  tins  being  tho  fame  Tbri.n 
that  he  ufcd,  or  to  fpcak  artificially  Qne  eft  It 
mefme,  the  Defence  is  good.  Kitcb.  236. 

JHuctcla,  An  Aftion  or  Declaration  preferred  in 
any  Court  of  JulHcc;  whence  comes  QuertKi  or 
Complainant,  and  the  Word  Qyarrel  sg-inlt  any 
Perfon.  And  Quieiat  rjfe  &  Qinrelit  was  to  be  ex- 
empted from  the  cuflomary  Feci  paid  to  the  King 
or  Lord  of  a  Court,  for  Liberty  to  prefer  fuch  an 
Aftion  ;  but  more  ufually  to  be  free  from  Fines 
and  Amercements  impofcd  for  common  Trcfpafles 
and  Defaults.  Ctxirt  King  Utn.  2.  to  Bernard  dt  S. 
Wallery.  Kennel's  Glf/.  See  Plaint. 

jQucrcla  cot.un  IRege  9  ConcHio,  &c.  A  Writ 
whereby  one  it  called  to  jultify  a  Complaint  of 
Trcfpafs  made  to  the  King  himfclf,  before  the  King 
and  his  Council.  Re%.  Orig.  124. 

jQucvela  frcfci  Jirojtiz,  Is  a  Writ  of  Frejb  Forte. 
Vide  Prejl}  Force. 

£Uicft,  An  lnt]ue({  or  Inquifition,  upon  the  Oathi 
of  an  impanelled  Jury  :  In  Lonccn,  in  the  Cbriflmat 
Holidays,  the  Aldermen  and  Citizens  of  every 
Ward  hold  a  Quf[l,  to  inquire  of  Mifdcmcanon  and 
Annoyances,  cr-c. 

jQucftus  eft  nobi'8,  Is  the  Form  of  a  Writ  of 
Nufance  ordained  by  Statute,  lying  againlt  him  to 
whom  the  Houfc  or  other  Thing  that  occasioned 
the  Nufancc  is  fold  or  alienated.  Scat,  i  j  £./.  i. 
f.  24-  See  Qiitd  fermittat. 

jQlria  tmp?ObiHf,  Seems  to  be  a  SuterfeJtai  grant- 
ed in  the  Behalf  of  a  Clerk  of  the  Chancery,  who  i* 
fued  contrary  to  the  Privilege  of  thjt  Court  in  C.  B, 
and  profccutcd  to  the  Extent  ;  and  in  many  other 
Cafes,  where  a  Writ  is  unwarily  and  crroncoufly 
fued  out,  or  mifawardcd.  Dyer  33. 

i2m't>  iun'c  clamac,  Is  a  Wnt  judicial,  ilTning 
out  of  the  Record  of  a  Fine,  before  it  i»  injn.ll.jJ  ; 
and  it  lies  for  the  Grantee  of  a  Reversion  or  Re- 
mainder, when  the  particular  Tenant  will  not  at- 
torn. Reg.  JuAic.  5<S,  37.  After  the  Fine  i<  in:;r,il- 
fcd,  the  Cognifcu  fh.i)l  not  have  a  Q*<d  juris  ,l.tmat 
the  Tenant  for  Life:  But  the  Courfe  is, 


when  he  in  the  Revcrfion  upon  the  Writ  of  Cove- 
mint  fued  againlt  him,  makcth  Rccognii'uncc  of 
the  Revcrfion  by  Fine,  &>c.  then  upon  that  the 
Cognilcc  may  have  this  Writ  agoinll  the  Tenant  f.  r 
Life  ;  and  if  he  be  fick  or  not  able  to  travel,  a  D« 


dtmus  Potejfatem  ftiall  be  granted  to  take  his  Cof?ni- 
fancc,  and  to  certify  the  fame  into  C.  B.  \Vlien 
after  Pica  pleaded,  the  Tenant  may  make  Attorney; 
and  if  hi-  be  adjudged  to  attorn,  a  Diftrin^as  a<>  "t- 
tornandum  (hall  be  awarded  againft  him,  &>c.  New 
Nat.  Br  518.  This  Writ  fecms  to  be  obfolcrc  and 
difufcd,  ("nice  the  Star  4  &1  5  Ann.  See  Attornment. 

J&UiD  P?0  quo,  Significth  what  for  what  ;  and  is 
ufcd  in  the  Law,  for  the  giving  of  one  Thing  of 
Value  for  another  Thing,  being  the  mutual  Confi- 
deration  and  Performance  of  bo:h  Parties,  to  a  Con- 
tra£l.  Kitcb.  184.  And  as  this  is  the  Confidcration 
of  a  good  and  binding  Contraft  or  Bargain  :  So  that 
which  U  contrary  to  it,  is  what  the  Law  callcth  Nu- 
dum  faHxm.  5  Rep.  85.  Dyer  98. 

jRuictanCia,   A  Quittance,  or  Acquittance.    Sec 


c,. 

iduict.irc,  To  quit,  difcharge,  or  favc  harmlcls; 
often  found  in  old  DceSs  and  Conveyances. 

£luictc  clamarc,  Is  to  quit  Claim,  or  renounce 
all  Preienfions  of  Right  and  Title.  -  —De  una 
tirgata  ten*  'in  M.  Richarduj  &>  Aldrcda  remiferuxt 
&>  Quietc  clamaverunt  de  fe  &=  bfredibus,  &e.  pre- 
dict. A.  &•  tend,  fu's,  &  pro  lac  Remiffione  Quicta 
clamationc  idem  A.  dedlt,  &c.  BraQ.  lib.  5- 

siJuictUCj  (Freed  or  Acquitted)  Is  a  Word  made 
Ufc  of  by  the  Clerk  of  the  Pipe  and  Auditors  in  the 
Ex.betjuer,  in  their  Acquittances  or  Discharges  given 
to  Accountants;  ufually  concluding  with  abinde  recef- 
Jit  quietus,  which  is  called  a  Quietus  eft:  A  Quietus 
ejl  granted  to  the  Sheriff,  will  difcharge  him  of  all 
Accounts  due  to  the  King.  Stat.  21  Jac.  i.  cap.  5. 
And  thefe  Quietus's  are  mentioned  in  the  A£fo  of  Ge- 
neral Pardon.  11  Car.  2.  cap.  u.  and  14  Car.  2. 
tap.  II. 

i3uiaue  IBetrtn'tUS,  Rent  acquitting  the  Tenant 
from  all  other  Services;  &c.  See  Quit-Rent. 

tluinquagcGina  j&unfcat?,  Is  what  we  call  Sbrevc- 
Suniiay;  about  the  fftieth  Day  before  Eajler.  Britt. 

£hrin<lUC:l>OjtiiB,  The  Cinque  forts  ;  which  arc 
Hajlings,  Rummy,  Dover,  Sandwich,  &c.  Sec  Cinque 
Ports.  . 

jQuinfirmc  or  jHuin?ftne,  A  French  Word  figm- 
fying  u  Fifteenth  ;  with  us  it  was  a  Tax,  fo  called, 
bcinp  raifcd  after  the  Rate  of  the  Fifteenth  Part  of 
Men's  Lands  or  Goods.  10  Ric.  2.  cap-  i.  7  Hf»  7- 
cap.  5.  Though  it  is  faid  to  be  a  Miftake,  that 
this  was  a  Tax  of  the  Fifteenth  Pare  of  Lands; 
for  it  was  of  the  Goods  only,  and  was  firft  granted 
by  the  Parliament,  18  Ed.  i.  And  the  Way  of  col- 
lc£ting  it,  was  by  two  Affrffots  appointed  in  every 
County  by  the  King  ;  and  they  deputed  others  in 
every  Hundred,  who  made  a  true  Valuation  of 
every  Man's  Goods,  and  then  caufcd  the  Fifteenth 
Part  to  be  levied.  Elount.  Sec  Fifteenths. 

iOuinlimc,    Is  fometimcs    ufed    for    the  Fifteenth 
Day  after  any  Fcaft  ;    a«  the  Quinzime  of  St.  John 
Baptifl.     15  Ed.  i. 
£lutntai,  One  hundred  Pound  Weight  of  Filh, 

eft. 

J&utrttane,  (Ouintena~)  Was  a  Raman  military 
Sport  or  Exercile,  by  Men  on  Horfeback,  former- 
ly pra&ifcd  in  this  Kingdom  to  try  the  Agility  of 
the  Country  Youth:  It  was  a  Tilting  at  a  Mark 
made  in  the  Shape  of  a  Man  to  the  Navel,  in  his 
Left  Hand  having  a  Shield,  and  in  his  Right  Hand 
a  wooden  Sword,  the  Whole  made  to  turn  round, 
fo  that  if  it  was  ft)  tick  with  the  Lance-  in  any  other 
Part  but  full  in  the  Brcaft,  it  turned  with  the  Force 
of  the  Stroke,  *nd  ftruck  the  Horfcman  with  the 
Sword  which  it  held  in  its  Right  H^nd:  This  Sport 
is  recorded  by  Malt.  Parif.  Anno  1155. 

&Uint:C]Kllt,  (Ouitita  exalfas)  Is  the  laft  Call  of 
the  Defendant  who  is  lucd  to  Outlawry;  and  if  he 
do  not  then  appear,  he  is  by  tin;  Judgment  of  the 
Coroners  returned  outlawed  51  Eliz..  c.  5. 

iQui  tntn,  It  when  an  Information  i»  exhibited 
agair.lt  uny  Pcrfon  on  a  Penal  Statute,  at  the  Suit 
i 


of  the  King  and  the  Party  who  is  Informer,  where 
the  Penalty  for  Breach  of  the  Statute  is  to  be  di- 
vided between  them  ;  and  the  Party  Informer  pro 
fecutcs  for  the  King  and  himfelf.  F/ncb  540.  If  the 
whole  Sum  is  given  by  Statute  to  any  Perfon  who 
will  Cue  for  the  lame,  the  Profccutor  may  biing 
Aftion  Qiil  tarn,  or  fue  in  his  own  Name,  &V.  i  L:!l. 
Abr  59'  Sec  Information. 

J&uterlaim,  A  Releafe  of  one  from  any  Action 
he  hath  againlt  him,  &>c.  See  Quiete  clamarc. 

Jlluit-lBcnt,  (Quietus  Redditus,  qit.ijt  Quit-Rent) 
Is  a  certain  fmall  Rent,  payable  by  the  Tenants 
of  Manors,  in  Token  of  Subjeftion,  and  by  which 
the  Tenant  goes  quiet  and  free:  In  ancient  Re- 
cords, it  i<  called  White  Rent;  becaufe  paid  in  Sil- 
ver Money,  to  diltinguifli  it  from  Rent-Corn,  &-c. 
a  Inft.  1 9. 

illucut)  I;oc,  Is  often  ufrd  in  Law  Pleadings  and 
Arguments,  to  fignify  As  to  this  Thing  named,  the  Law 
is  fo,  &c. 

£luot>  OTlcrfcf  nou  Cligcintur  t'n  iDSicio,  Is  a 

Writ  that  lies  fora  Clerk,  who  by  Realoii  of  Lands 
he  is  poffefifed  of,  is  made  Bailiff,  Reeve,  or  lach 
like  Officer.  Reg.  Orig.  187. 

£luoB  tuin,  In  Indiftment*,  &=c.  As  A.  F>.  was 
indifted  Quod  cum  C-  JD.  he  had  done  f'uch  a  Thing: 
And  this  being  by  way  of  Recital,  and  nor  port- 
tively,  is  not  good.  3.  Hawk.  P.  C.  127.  3  Salk  188. 
In  Forgery,  a  Quod  cum  has  been  held  well  enough, 
where  it  was  but  an  Inducement  to  the  Fad;  and 
when  the  Inducement  came  to  charge  the  Offence, 
it  did  it  in  a  particular  Manner ;  but  it  is  other- 
wife  in  Aftion  of  Trclpafs,  &c.  for  there  it  is  only 
Recital.  Trin.  z  Ann*. 

iffiluoD  d  tcfo?ccat,  A  Writ  for  Tenant  in  Tail, 
Tenant  in  Dower,  by  the  Curtcl'y,  or  for  Term  of 
Life,  having  loft  their  Lands  by  Default,  againft 
him  that  recovers,  or  his  Heir.  Reg.  Orig.  171 
Stat.  Weflm.  2.  cap.  4.  And  Quod  ei  iieforceat  may 
be  brought  agninft  a  Stranger  to  the  Recovery ;  as 
if  a  Man  recover  by  Default,  and  makcth  a  F'eoff- 
mcnr,  this  Writ  may  be  had  againft  the  Feoffee: 
If  a  Woman  lofc  by  Default,  and  takcth  Husband, 
flic  and  her  Husband  {hall  have  the  Quod  ei  tlefcr- 
ceat ;  but  where  Tenant  in  Tail  lofeth  by  Default, 
and  dieth,  his  Heirs  (hall  not  have  a  Writ  of  Q.  o.i 
ei  deforceat,  but  a  Fornedor :  And  if  Husband  and 
Wife  lofe  by  Default  the  Land  of  the  Wife,  which 
ftie  holdeth  for  Term  of  Life,  and  the  Husband 
dicth,  flic  may  not  have  this  Writ,  for  Cut  in  vita 
is  her  Remedy  ;  and  when  one  bringcth  Quoi  ei 
deforceat,  he  counts  that  he  was  feifed  of  the  Land 
in  his  Dcmefne,  as  of  Freehold,  or  t:i  Tnil,  eJV. 
without  (hewing  of  whofe  Gift  he  was  feifed  ;  allb 
he  ought  to  allcdge  Efplees  in  himlclf,  and  then  the 
Defendant  is  to  deny  the  Right  of  the  Plaintitf, 
&c.  and  flicw  how  that  at  another  Time  he  rcco 
vcrcd  the  Land  againft  the  Plaintiff,  by  Vormeden, 
or  other  Aftion  ;  and  fhsll  fay  in  the  E;;d  of  his 
Plea,  Quod  ipfe  parat:<s  eft  ad  manutinendum  jus  &>  Tii- 
titlum  fuum  prjdift.  per  Donum,  &"r.  untie  petit  Jud'tc. 
&>c.  New  Nat.  Kr.  547,  549.  If  Tenant  in  Tail,  or 
fuch  other  Tenant,  who  hath  a  particular  Eftate, 
lofe  by  Default,  where  he  is  not  fummoned,  &c.  he 
may  have  cither  a  Writ  of  Difeit,  or  Quod  ei  defor- 
ceat. Ibid. 

jHuoD  pcrmt'ttat,  Is  a  VVrit  which  lieth  againft 
any  Perlbn  who  erefts  a  Building,  though  upon  his 
own  Ground,  fo  near  to  the  Hotife  of  another,  that 
it  hangs  over,  or  becomes  a  Nuf.ince  to  ir.  2  L'li. 
Abr.  413.  Formerly  where  a  Man  built  a  Wall,  a 
Houfe,  or  any  Thing  which  was  a  Nufance  to  the 
Freehold  of  his  Neighbour,  and  afterwards  died  ; 
in  fuch  Cafe,  he  who  received  any  Damage  there- 
by, lucd  a  Quod  fermittat  againft  the  Heir  of  him 
that  did  the  Nufancs  ;  and  the  Form  of  it  was 
Qiiod  fermittat  profternere  murum,  &c.  5  Nelf  Abr. 
44.  The  Writ  was  given  by  ths  Statute  Weltm.  i. 

And 
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And  at  Common  Law  an  Alhfe  of  Nulkncc  did  not 
lie  againtt  the  Alienee  of  «  Wrong-doer,  for  the 
Purctiatcr  was  to  take  the  Land  in  the  lame  Con- 
dition that  it  was  conveyed  to  him;  but  by  the 
laid  Statute  of  Wejtm.  2.  c.  24.  Damages  may  be  re- 
covered aguinll  the  Perfon  who  Jbld  the  Land,  if 
the  Nufancc  be  not  abated  on  Rcquell  made  (o  him, 
or  againlt  the  Perfon  to  whom  he  fold  it  ;  though 
this  doth  not  extend  to  the  Alienee  of  the  Alienee. 
5  Nelf.  45.  Lutw.  1588.  This  Writ  \%  feldotn 
brought,  being  turned  into  Action  on  the  Cafe.  Vi- 
de Nvfance. 

lEtiot)  pcriuittiit  lies  alfo  for  the  Heir  of  him 
that  is  dillciled  of  his  Common  of  Palturc,  againlt 
the  Heir  of  the  Diffcifor,  being  dead.  Tertnt  de  Ley 
507.  And  according  to  Broke,  this  Writ  may  be 
brought  by  him  whole  Anccltor  died  fciled  of  Com- 
mon ot  failure,  or  other  like  Thing  annexed  to 
his  Inheritance,  againlt  the  Deforceor  :  Jf  a  Man 
is  diftuibed  by  any  Perfon  in  his  Common  of  Pn- 
tture,  fo  that  he  cannot  ute  it,  he  ihall  have  a 
Quod  permittat;  fo  of  a  Turbary,  Pilcary,  Fair, 
Market,  &>c.  New  Nat.  Br.  272,  273,  275,  176. 
And  a  Parfon  may  have  a  Quod  permittat  againlt  a 
Difleilor,  &c.  in  the  Time  of  his  PredecelTor. 
13  Ed.  i.  c.  24.  The  Writ  Quod  permittat,  on  a  Dif- 
fcifin  of  Common  of  Failure,  directed  to  the  She- 
riff; Commands  A.  that  juflty,  &c.  he  permit  B.  to 
have  Common  of  Pafture  in,  6cc.  which  he  ought  to  have, 
ai  it  is  faid,  and  untefi  be  foatt  do  it,  &c.  then  fummon, 

&C. 

iQuo  jure,  Is  a  Writ  to  compel  a  Man  to  (hew 
by  what  Title  he  claims  Common  in  the  Land  of 
another  Pcrlbn,  brought  by  liich  other.  F.  N.  B. 
128.  It  is  a  Writ  of  Right  in  its  Nature,  and 
lieth  againft  feveral  Tenants  ;  but  they  muft  make 
fevcri.1  Defences  and  Titles,  &>c.  New  Nat.  Br. 
284. 

£luo  miuuS,    A  Writ  that    lies    for  the  King's 

Farmer  or  Debtor    in   the   Exchequer,   againlt  any 

Perfon  indebicd   to  him  on  Bargain^  or  Contract, 

&>c.  becaufe  by  the  Detaining  of  his  Debt,    he  is 

the  left  able  to  pay  the  King.    Terms  tie  Ley.     It  if- 

fues  out  of  the  Exchequer,  to  take  the  Body  of  the 

Defendant,  as    the  Capias  in  the  Common  Pleas  ;  and 

the  Latitat  in  the  King's  Bench  ;  and  runs  into  Wales, 

where  no  Writ  docs  out  of  thofc  Courts,  except  it 

be  the  Capias  Utlagatttm  :  And  though  formerly  it  was 

allowed  only  to   liich  Perfons,  as  were  Tenants  or 

Debtors   to  the  King;    at   this  Day  the  Practice  is 

become  general  for  the  Plaintiff  to  furmife  that  for 

the  Wrong  which  the  Defendant  doth   him,  he  is 

lefs  able  to  liuisfy  his  Debt  to  his  Majefty  ;    which 

Surmife  gives  Jurifdiction   to  the  Court  of  Exche- 

quer, to  hear  and  determine  the  Caufe.    Pr.iff.  Ex- 

cheq.  225.     In  this  Cafe   a  Debtor  hath  a  Kind  ot 

Prerogative   Remedy   granted   to    him,    fuppofing 

that  he  is  difablcd   to  pay  the  King  :    And  in  this 

Suit,  the  Plaintiff  hath   many  Privileges  above  o- 

ther  Men  in  their  ordinary  Suits.    Old  Nat.  Br.  148. 

Kitch.  178.     fin.h  66.     If  a  privileged  Pcrlbn  of  the 

Exchequer  Court  fue  out  a  QJIO  minus  in  any  Action 

in  which  the  King  is  Party,  the  Sheriff  in  Execu- 

tion thereof  may,  after   Rcqucft    to   open   Doors, 

break  them  open,  &c.    Pract.  Salic.  194. 

iGuojum,  (Lat.~)  Often  occurs  in  our  Statutes, 
and  Cor'imijjioas  both  of  the  Peace  and  others,  but 
particularly  in  CommiffioDS  to  Juftices  of  Peace; 
and  a  fnf'ice  of  the  Quorum  is  fo  called,  from  the 
Words  in  the  Commiliion,  Qtiorum  A.  B.  itnum  ejfe 
volui/iui  :  As  where  a  Commiiiion  is  directed  to  five 
Perfons,  whereof  A.  B.  and  C.  D.  to  be  Two  :  In 
this  Cafe  A.  B.  and  C.  D.  are  faid  to  be  of  the 
Quorum,  and  the  Relt  cannot  proceed  without 
them.  They  arc  ufually  Perfons  of  greater  Qua- 
lity or  Eftates  than  the  common  Commiflioners. 


nomiiia.  in  the  Reign  of  King  i 
the  King's  ColleQors,  and  other  Accountants,  were 
much  perplexed  in  palling  their  Accounts,  bjr  new 
extorted  l-cc»,  and  forced  to  procure  *  then  late 
invented  Writ  of  Quorum  tiomina,  for  the  Allowing 
and  Suing  out  their  Quutm  at  their  own  Charge, 
without  tne  Allowance  of  the  Kin)?.  Cbron. 

JUUOta,  A  Tax  to  be  levied  in  «n  equal  Manner. 
Chart.  Ric.  i. 


OUrranto,  Is  a  Writ  which  lies  againft  any 
Pcrion  or  Corporation,  that  ulurps  any  Franchise  or 
Liberty  againlt  the  King,  without  good  Title;  and 
ts  brought  a;',aiiilt   the   L'lurper*  to   (hew  by  Wh«t 
Right  aud  Talc  they  hold  or  claim  fuch  J-ranchiie 
or  Liberty  :  It  alfo  lies  for  Mifufcr.  or  for  Nonullr 
of  Privileges  granted  ;  «nd  by  Br.rffon,    it  may  be 
brought   againit  one   that  intrudes  himfclf  a$  Heir 
into  Laud,  c>r.  OU  Nat.  lir.  149.   Finch  312.    2  Ittft 
2/9.     The  Statute  of  Quo  Warrantt  is  the  1  8  L 
Which   is  commented   upon.    2  Infl.  494,  495,  &c. 
And  the  Attorney  General  may  exhibit  a  Quo  W.\r 
ranto  in   the   Crown-OrHcc  againll   any    particular 
Perfon,   Body   Politick  or   Corporate,    who  flull 
claim  or  ufe  any    t'ranchilci,   Privileges  or  Liber- 
ties,   not  having  u  legal  Grant  or  Prcfcription  for 
the  lame  ;    and  compel  them  by  Proccfi  to  appear 
in  the  Crown  Office,  and  (hew  Caufe  or  fct  forth  by 
way  of  Pleading,  what  Title  they  have  to  the  Pri- 
vileges claimed,  and  lllue  (hall  be  joined  and  tried 
thurcon  by  Nifi  Prius,    or  the  Plea  be  determined 
by  the  Judges  on  Demurrer,  as  in  other  Cafes:   But 
though  on  Demurrer,  &c.  the  Qucttion  be  deter- 
mined for  the  Defendant,    yet  he  has   no  Coltj  al- 
lowed him;  if  againlt  him,  he  mult  be  fined  for  the 
Ufurpation,   and  pay  large  Colls  to  the  Profecutor. 
Injtit.  Legal.  147,  148,  157.     But  this  is  altered  by 
Statute  9  Ann.     It  hath  been  adjudged,  that  the  Stat. 
4  &  5  W.  &  M.  cap.  18.  by  wnich  Informations  in 
the  Crown-Office  arc  not  to  be  tiled  without  cxprcfs 
Order  in  open  Court,  Qfc.  being  a   remedial  Law, 
extends  to  Informations  in  the  Nature  of  a  Quo  War- 
rantj,  which  always  fuppofc  a  Usurpation  of  fomc 
Franchifc  ;    and  it  is  the  general   Practice  not  to 
make  fuch  an  Order  for  an   Information,   without 
firft  making  a  Rule  upon  the  Perfon  complained  of 
to  fhew  Cuufc  to  the  contrary  ;    and  this  Rule   i» 
grounded  on  an  Affidavit  ot  the  Ottjnce,   &>c.  and 
it  the  Perfon  on  whom   the  Rule  is  made  aud  per- 
Ibnally  ferv'd,  do  not  at  the  Day  given  f«ti»fy  the 
Court    by    Arriduvit,    that    there   1.1    no   rculoiiablc 
Caufe   for   the    Profccution,    the    Court   generally 
grants  the  Information  ;    and  upon  fpccial  Circum- 
llanccs,   will  grant   it  Hgainll  [hole   who  cannot  be 
pcrlbnally  iery'd   with  fuch  Rule;    a»  if  they  pur- 
pofely  ablent  tliemfelvcs,  &>c.     But  it   the  Puny  on 
whom  fiich  a  Rule  is  made,   (Ticw   to  the  Court  a 
rcalbnable  Guile  againlt   fuch   Profccution;    as  a- 
gainlt  a  Quo  Warrants    Information,  [hat    his  Ri^ht 
in  the  1-ituichifc  in  Qucltion  hath  been  already  de- 
termined  on   a   Mand.imui  ;   or  been  acquicfccd  in 
many  Years  ;  or  that  ic  depends  on  the  Right  ot  o- 
thcrs  which  hath  not  been  tried  ;  or  that  the  Ivan- 
chile  no  way  concerns  the  Publick,  but  i»  wholly  of 
private  Nature,   &c.  the  Court   will  not  generally 
grant  the  Information.  2  Il.iuik.  P.  C-  i6i,  263 


3  lien.  7-  c«p-  3-    3*  He»-  8<  caf-  43 


QJIO  Warranto  was  brought  for  Vexation,  on  horty 
eight  Points  ;  and  the  Court  on  Motion,  ordered 
that  the  Profecutor  mould  uavc  that  QMO  Warr.\nto, 
and  bring  a  new  one,  and  therein  iniirr  only  upon 
three  Points  ;  but  that  he  might  proceed  to  Trial 
upon  his  new  Quo  M.irr.n;/^,  in  Uicii  Time  a*  he 
might  have  done  upon  the  old.  Hill  12  t'.ir 
l  Ltll.  Aiir.  414.  A  Quo  Hrjrr.intf  requires  to  know 
of  the  Defendant  by  what  Authority  hs  claim*  the 
Liberties,  and  charges  him  with  the  wrongful  Usur- 
pation of  them  :  In  a  Ou.>  H'.irr.tnij  to  fhcw  by  \vrut 
Authority  a  Perfon  claimed  to  have  a  Ccmt-Lett, 
7  X  »nd 
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alledoing  f«rchcr  quod  ufurf  tit/it  Libertatem  fr.e 
al,<jua  concfjjione,  &c.  The  Defendant  pleaded  Non  ufiir- 
pavit,  nod  K  was  objc&cd  that  this  was  no  good  Pica, 
for  that  the  Anlwcr  to  a  Quo  Warrants  is  either  to 
claim  or  dilclaim  ;  but  the  better  Opinion  was,  that 
by  thi»  Pica  the  Defendant  had  anfwercd  the  Ufur- 
parion,  though  it  did  not  fliew  by  what  Title  he  had 
claimed.  G.db.  91.  In  Qtto  Warranto  for  ufing  a  Fair 
and  Market,  and  taking  Toll,  IfTuc  was  taken,  whe- 
ther they  had  Toll  by  Prcfcription,  or  not ;  and  it 
was  found  that  they  had  ;  and  it  was  moved  in  Ar- 
rell  of  Judgment,  that  here  w»s  a  Difcontinuance, 
bccaufe  there  was  ro  Iflue  as  to  the  other  Liberties 
claimed  :  But  it  was  held,  they  were  too  foon  to 
make  this  ObjeSion,  and  that  there  can  bo  no  Dif- 
continuancc  againft  the  King  before  Judgment ;  for 
by  Virtue  of  his  Prerogative,  the  Attorney  General 
may  proceed  to  take  liTue  upon  the  Reft,  or  may 
enter  a  Nolle  Profequi ;  but  if  he  will  not  proceed, 
the  Court  may  make  a  Rule  on  him  ail  re!>ticatidi<m, 
and  then  there  may- be  a  fpecial  Entry  made  of  it. 
Hiirdret  504.  5  Nelf.  Abr.  43.  A  Motion  was  made 
for  an  Information  in  Nature  of  a  Quo  Warranto, 
againft  a  Mayor  snd  Aldermen,  to  fhcw  by  what 
Authority  they  admitted  Pcrfons  to  be  Freemen  of 
the  Corporation,  \vhodid  not  inhabit  in  the  Borough: 
The  Motion  was  (kid  to  be  in  Behalf  of  the  Free- 
men, who  by  this  Means  were  encroached  upon  ; 
and  an  Information  was  granted,  there  being  no  o- 
thcr  Way  to  try  it,  nor  to  redrefs  the  Parties  con- 
cerned. I  Salk.  574.  Quo  Warranto  Ir.formation  may 
be  brought  againlt  a  Pcrion  voting  in  the  Ele&ion 
of  a  Mayor,  or  other  Chief  Magiftrate  of  a  Corpo- 
ration, that  hath  no  Right  to  do  it,  upon  Affidavit 
made  that  the  Defendant  voted  in  fuch  an  EleQion, 
and  that  the  Deponent  the  Profccuror  believes  he 
hud  no  Right  to  do  ir,  &c.  And  by  Stat.  9  Ann. 
If  any  Perfon  fhall  ufurp,  intrude  into,  or 


c.  20. 


unlawfully  hold  or  execute  the  Office  of  a  Mayor, 
Bailiff,    or  other  Office  in  any   Town  Corporate  or 
Place  in  England,    the  proper  Officer  of  the  Court 
of  King's  Bench,  &c.  may  exhibit  Informations  in  the 
Nature  of  a  Quo  Warranto,  at  the  Relation  of  any 
Perlbn  dcfiring  to  prolccute,  who  fhall  be  mention- 
ed therein  to  be  the  Rclator   againft  fuch  Uf'urpor, 
and  proceed  as  ufual  ;    and   if  the  Right  of  divers 
Pcrfons  may  properly   be  determined  in  one  Infor- 
mation,   one   Information  (hall  fcrve,   and  the  De- 
fendants (hall  appear  and  plead  as  of  the  fame  Term, 
&TC.  the  Information  is  filed,   unlcfs  the  Courr  give 
further  Time;    and    the  Piofccutor  fhall  proceed 
with  all  convenient  Speed  :  And  if  the  Defendants  be 
found  guilty  of  an  Ulurpation,  Qfc.  the  faid  Courts 
may  as  well   give  -Judgment  of  Oujler,    as  fine  the 
Defendants ;  and  alfo  give  Judgment  that  the  Re- 
lator  fhall  recover  his  volts:  Arid  if  Judgment  be 
given  againft  the  Relstor,  the  Defendants  fhall  have 
Cofts  to  be  levied    by   Capias  ad  Sat'nfaciend.  Fieri 
facias,  &(•     In  a  OHO  W arrant o,  the  Judgment  is  fi- 
nal, bccaufe  that  is  a  Writ  of  Right;  but  Judgment 
on  Information,  in  Nature  of  a  Quo  Warrar.to,  is  not 
conclufivc  :   The  Proceedings  in  one  are  Summons, 
and  Judgment  that  the  Liberties  be  icifcd,    it  the 
Defendant   doth  jmt  appear;    but  in   the  orher  the 
Proccfs  is  ft  Venire  f.m/rj'and  L'ifiringat.  Sid.  86.  Ktlw. 
159,   &f.     $  Nelf.    Akr.   4;.     Upon   Quo   Warranto, 
when  the  Liberties,  are  fcilcd  ijtioufaue,  &>c.  and  they 
do  not  replcvy  them,  the  Courlc  is,  that  Judgment 
final  be  given,  N>ft  they  plead  within  fuch  a  Time. 
Comlerbaib  1 8,  1  y.     \Vhcrevcr  Judgment  is  given  for 
the  King  on  a  Qiio  Warranto,  for  Liberties  ufurped, 
the  Judgment  is  Ql'od  extin^uatur,   and  that   the  U- 
furpcrs  Libertates,  i"V.  ni'liattvus  ir.tromittant ;  and  in 
fuch  Cufc  the   Writ  muft  be  broup.ht  againft  parti- 
cular Pcrfons:    But    where  the  Quo  Warranto  is  for 
a  Liberty  claimed  by  a  Corporation,    there  it  is  to 
be  brought  againft  the  Body  Politick  ;    and  the  Li- 
berties nv  y  be  fcifcd,  but  the  Corporation  ftill  fub- 


fifts,  and  is  not  diiTolrcd  without  Caufe  of  forfei- 
ture. 4  Mod.  jz,  58.  A  Judgment  of  Seilurc  can- 
not be  proper  where  a  Thing  is  diflfolvcd  :  And  by 
the  Judgment  in  the  Quo  Warranto  againft  the  City 
of  London,  which  was  quod  Libertates  &  Francbijit  ca- 
piantur  &  feifantar  in  manut  Repji,  the  Corporation 
was  not  diffolved  ;  for  it  implied  that  they  were  not 
cxtinguifhcd.  Ibid.  It  has  been  obfcrv'd,  that  fre- 
quent and  violent  Profccutions  on  Quo  Warranto 't  in 
Behalf  of  the  Crown,  have  been  fatal  to  both  King 
and  People. 


R 
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Kubf,  in  the  Greek  fignifies  Magifleror  Matter. 
Litt.  Diet. 

(Progenies')  A  Stock  or  Lineage.  Law  Lat. 


IRaCbctum,  (From  the  Fr.  Racbeter,  i.  c.  Redi- 
mere)  The  Compcnfation  or  Redemption  of  a 
Thief.  -  Nulltit  capiat  Rachetutn  tie  Latrxinio. 
i  Stat.  Rob  K.  Scot,  c.  9. 

IBarin'mburgi,  Saith  Shunt,  are  Judges.  Leg.  Ca- 
nut.  c.  103. 

IRacU,  An  Engine  to  exrort  CcnfeJJion  from  Delin- 
quents :  And  John  Holland  Earl  of  Huntingdon,  be- 
ing by  King  Hen.  6.  created  Duke  of  Exeter,  and 
made  Conftable  of  the  Tcwar  of  Lonc'on,  he  and  Wil- 
liam de  la  Poole  Duke  of  Suffolk  and  others,  intend- 
ing to  have  introduced,  the  Civil  Laws  in  this  King- 
dom, for  a  Beginning  brought  into  the  Tower  the 
Rack  or  Brake,  allowed  in  many  Cafes  by  the  Civil 
Law.  3  In  ft.  3  5. 

lRacb>lficnt,  Is  the  full  yearly  Value  ot  the 
Land  let  by  Leafe,  payable  by  Tenant  for  Life  or 
Years,  &c.  W<ud'»  Infl.  185. 

lRacb=3KintagC,  A  fecond  Vintage,  or  Voyage 
made  by  our  Merchants  for  Ra.k'd  Wines,  i.  e. 
Wines  drawn  from  the  Lees.  Scat,  jz  Hen.  S. 
c.  14. 

IBaDeeljeniftrcSj  Are  Lileri  Hovinei.  Domcfday. 
1  Inft.  5. 

IBnDtUS,  Signifies  a  Furrow  in  Land.  Fleta,  lib.  2. 
cap.  73- 

IRauman  or  IScaDman,  (From  Sax.  Read,  Coun- 
fel)  A  Counfcllor.  Domefd. 

iSagcman,  Is  a  Statute  of  Jufticcs  aflign'd  by 
King  Erf.  i.  and  his  Council,  to  hear  and  determine 
all  Complaints  of  Injuries  done  throughout  the 
Realm,  within  the  five  Years  next  before  Michael- 
mas, in  the  fourth  Year  of  his  Reign. 

ISagman's  ISolt,  RecTuis  Ra^imund's  Roll,  fo 
called  from  one  fiagimunJ  a  Legate  in  Scotland,  who 
calling  before  him  all  the  beneficcd  Clergymen  in 
that  Kingdom,  caufed  them  upon  Oath  to  give  in 
the  true  Value  of  their  Benefices  ;  according  to 
which  they  were  afterwards  taxed  by  the  Court  of 
Rome:  And  .this  Roll,  among  other  Records,  being 
taken  from  the  Scots  by  our  King  Ed.  i.  was  rede- 
livcrcd  to  them  in'  the  Beginning  of  the  Reign  of 
King  Ed-  3.  Sir  Ricbard  Baker  in  his  Chronicle 
faith,  Thar  Ed.  3.  furrcndcred  by  Charter  nil  his 
Right  of  Sovereignty  to  the  Kingdom  of  Scotland, 
and  reftored  divers  Inftrumenrs  of  their  former  Ho- 
mages and  Fealties  with  the  famous  Evidence  cal- 
led Ragman's  Roll.  I3ak.  Chron.  127. 

IBiimilia,  Little  Branches,  or  Loppings  of  Trees, 
cut  off  or  blown  down.  Men.  Angl.  Tom.  1.  fag. 
809. 

JSan,  (Sax.")  Is  open  or  publick  Theft  ;  an  open 
Spoiling  a  Man,  fo  manifeft  that  it  cannot  be  de- 
nied. -  Ran  dicitiir  apcrta  Raf'ina,  CjUH  negnri 
nvn  fotejl.  Lamb.  lij.  Leg.  Ctinitt.  cap.  58.  Confo- 
nant  whereto  it  is  to  this  Day  vulgarly  faid  by  one, 
who  takcth  the  Goods  of  another  injuriously  and 
violently,  that  he  hath  taken  or  Ihatch'd  all  he 
could  Rap  and  Ran. 

ffonge, 
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ISatlJje,  (From  the  Fr.  Ranger,  i.  c.  to  order, 
array,  or  difpofe  of)  Is  ufed  in  the  Forcft  Laws  as 
a  Verb,  as  to  range  ;  and  as  a  SublUntivc,  to  make 
Ran/ft  Chart.  Forcft,  c.  6. 

IRanget,  A  Sworn  Officer  of  the  Forcft,  to  in- 
quire of  Trefpaffes,  and  drive  the  Hearts  of  the 
Forcft  out  of  the  deafforelted  Grounds  into  the  Fo- 
reft,  &c.  He  is  made  by  Patenr,  and  hath  a  Fee 
paid  yearly  out  of  the  Exchequer,  and  certain  Fee 
Deer.  Chart.  Forejt.  c.  7.  Mttnwood't  For.  Lawi,  pag. 
jo.  Sec  Porejl. 

IRanfottie,  (Fr.  Rancon,  i.  c.  Redemptio')  Is  pro- 
perly the  Sum  paid  for  redeeming  a  Captive  or 
Prifoncr  of  War;  and  fomctimcs  taken  in  our  Law 
for  a  Sum  of  Money  paid  for  the  Pardoning  Tome 
great  Offence,  and  fetfing  the  Offender  at  Liberty 
who  was  under  Imprifonment.  Stat.  i  H.  4.  cap.  7. 
II  Hen.  6.  cap.  11.  fine  and  Ranfom  go  together, 
and  Come  Writers  tell  us  that  they  arc  the  fame  ; 
but  others  fay,  that  the  Offender  ought  to  be  firft 
imprifoned,  and  then  delivered  or  ranf.med  in  Con- 
fideration  of  a  Fine.  I  Inf.  127.  Dalt.  203.  And 
Ranfom  differs  from  Amerc'tament,  being  a  Redemp- 
tion of  a  Corporal  Punifhrnent  due  to  any  Crime. 
Lamb.  Eiren.  556. 

IRapC,  (Rapus  vc!  Rapa}  Is  a  Part  of  a  County, 
fignifymg  as  much  as  a  Hundred,  and  oftcn-timcs 
contains  in  it  more  Hundreds  than  one.  As  all 
Si'Qex  is  divided  into  fix  Rapes  only,  viz..  The  Rapt 
of  Cbicbffter,  ArunAel,  Bramber,  Lewis,  Pevtnfey  and 
Haftingi  ;  every  of  which,  bcfides  Hundreds,  hath 
a  Cattle,  River,  and  Foreft  belonging  to  it.  Camd, 
Eritann.  21J,  aap.  Thefe  Rapes  are  incident  to 
the  County  of  Suffex  ;  as  Lathes  are  to  Kent ;  and 
Wafer-takes  fo  Torl'fiire,  &c. 

IR.llJe  Of  the  #0?cft,  (Raptus  Forejlt)  Trefpafs 
committed  in  the  Forcft  by  Violence  ;  and  is  rec- 
koned among  thole  Crimes,  whofc  Cognilancc  be- 
longed only  to  the  King. Inter  delicfa  numer.t- 

tur,    quorum   cognitio  ad  uniium  Regem  fpcftat.     Leg. 
Hen.  i.  c.  10. 

IRnpe  of  ££?OMten,    Is  an   unlawful  and  carnal 
Knowledge  of  a  Woman,  by  Force  and  againft  her 
V\  ill :    A  Ravijlwent  of  the  Body,  and  violent  de- 
flouring  her;  which  is  Felony  by  the  Common  and 
Statute  Law.    Co.  Lit.  190.     And  the  Word  Rapuit 
is  fo  appropriated  by  Law  to  this  Offence,  that  it  can- 
not be  cxpreffcd  by  any  other  ;  even  the  Words  Car- 
naliter  Cognovit,    fife,    without  it,    will  not  be  fuffici- 
cnt.   l  Inft.  124.     i  lr.fi.  180.     There  muft  be  Pene- 
tration and  Emiffion,  to  make  this  Crime  ;   and  it  is 
laid  Emiffion  may  be  Evidence  priwa  fa.ie  of  Pene- 
tration, tho'  nor  full  Evidence  :    If  there  be  no  Pe- 
netration and   Emiffion,    an  Attempt  to  ravifh   a 
Woman,    though  it  be  never  fo  outragious,  will  be 
an  Affault  only,  i  Hawk.  P  C.  108.     It  was  a  Quc- 
ftion  before  18  Eliz-  c.   7.    whether  a  Rape  could  be 
committed   on   the  Body  of  a  Child  of  the  Age  of 
fix  or  fevcn  Years  ;  and  a  Perfon  being  indiQcd  for 
the  Raps  of  a  Girl  of  fcven  Years  old,  although  lie 
\va<   found   guilty,    the  Court   doubted    whether   a 
Child  of  that  Ago  could  be    ravifhed  ;    if  (he  had 
been  nine  Years  old  fhe  mighr,  for  at  that  Age  fhe 
may  be  endowed.    Lyer  504.     By  the  Star.  18  Eliz. 
whofocver  fhall  carnally  know  and   abufe  any  Wo- 
man Child   under   the  Age  of  ren  Years,    he  fhall 
fuffcr  as  a   Felon,  without  Benefit  of  Cleiyy  :    And 
upon  an  Indictment  for  this  Offence,   it  is  no  way 
material    whether   fuch   Chjld  confcntcd,    or  \vcre 
forced  ;  but  it  muft  be  proved  that  the  Offender  en- 
tered   her   Body,    &c.     3  Cro.    332.    Dalt.   39;.     In 
R.ipes,  it  is  no  Excufe  or  Mitigation  of  the  Crime, 
tliat   the   Woman  at   laft  yielded    to  the   Violence, 
and  confcntcd   cither   afier  the   Faft  or  before,    it 
fuch  her  Content  was  forced  by  Foar  of  Death  or 
of  Durtfs;    or  that  fhe   was  a  common  Strumpet, 


for   fhe  it  (till   under   the  Protcflion  of  the  Law, 
and  may  be   forced  :    But  it  w*>  antiently  held  to 
be  no  Rapt  to  force  a   Man's  own  Concubine  ;   and 
'tis  laid  by  Ibmc  to  be  Evidence  of*  Woman'*  Con- 
font,  that  flic  was  a  common  Whore,   i  H»vik.  108. 
i  Inf.  123.     Alfo  formerly  ic  was  adjudged  not  to 
be  a  Rape  to  force  a  Woman,  who  conceived  at  the 
Time  ;  bccaule  if  fhe  bad  not  confentcd,  fhe  could 
not  have  conceived  :  Though  this  Opinion  hath  been 
fincc  qucftion'd,   by  Reafon  the  previous  Violence 
is  no  way  extenuated  by  fuch  a  fublrqucnt  Content; 
and  if  it  were   ncccffury  to  fhcw  tint  the  Woman' 
did  not  conceive  to  make  the  Crime,  the  Offender 
could  not  be  tried  till  fuch  Time  ai  it  might  appear 
whether  fhe  did  or  not.    a  Infl.  190.     Tne  looner 
Complaint  is  made  of  a  Rjpt  the  better  :   In  Gotland 
it  ought  to  be  complained  of  the  lame  Day  or  Night 
it  is  committed  ;  and  our  Law  mention*  forty  D»y» . 
It  is  a  ftrong  Prcfumption   againft  •    \\.m-u 
flic  made  no  Complaint  in  a  rcalbnablc  Tune  after 
the  Fa£r.  I  laft.  113.    7  l,ifl.  59.    H.  P  C.  117.    On 
a  Bill  of  Conl'piracy,  &*.  wncre   a   Defcndar.t  did 
not  india  the  Plaimiff  for  a   Rape,  in  a  fliort  Time 
after  the  Injury  fuppofcd  to  be  done,  but  concealed 
it  for  Half  a  Year,   and  then  would  have  pi 
an  Indictment  Hgainft  him  ;    this  was  rilou-crl  to  be 
malicious,  and  that  then:  not  being  Retttis  profemHt 
argued  a  Content/'  3   Nelf.  Air.  45.     A  Woman  ra- 
vifh'd  may  prolecute,  and  be  a  VVitncls  in  her  own 
Caufc.  3  Rep.  37.     Yet  a  Woman's  pofitivc  O.tih  of 
a  Rapt,    without  concurring  Oirrumftanccs,   if  fcl- 
dom  credited  :   If  a   Man  cjn  prove  hitnfclf  to  be 
in  another  Place,  or  in  otherCompany,  at  the  rime 
fhe  charges  him  with  the  Fa£t,   this  will  overthrow 
her  Oath  ;    fo  if  fhe  is  wrong  in  the  Ucfcripiion  of 
the  Place,  or  fwcar?  the  Faft  to  be  committed  in  a 
Place  whereto  it  wasimpofliblc  the  Man  could  have 
Accefs  at  that  Time  ;    as  if  the  Room  wa«  lock'd 
up,  and  the  Key  in  the  Cuflody  of  another  Pcrfon, 
cfc.     Aiders  and  Abettors   in   committing  a   R*pe, 
may  be  iudi&cd  as  principal  Felons,  whether  Men 
or  Women  ;    and  the  Lord  AuAltj  was  indicted  and 
executed  as  a  Principal,  for  afilliing  his  Servant  to 
ravifh  his  own  Wife,    who  was  admitted  a  Witnefs 
againft   him.    Dalt.  107.     State  Trials,  Vol.  \.  p.  165. 
By  Hale  C.  J.  A  Party  raviihed  may  give  Evidence 
upon  Oath  ;   but  the  Credibility  of  her  Teftimony, 
and  how  far  fhe   is  to  be  believed,    mall  be  left  to 
the  Jury,  being  more  or  Icls  credible  according  to 
the  Circumltances  of  Faft,  and  Signs  of  the  Injury 
which  are  many  ;  and  tho'  Rape  is  a  moft  dctcliablc 
Crime,    it  is  an  Accufation  eafily  made,  and  hard 
to  be    proved,    but  harder  to  be  defended  by  the 
Man  accufed,    altho*  ever  fo  innocent :    And  there 
are  tcvcral  Inltances  of  Rapes  fully  proved,  but  have 
afcer  been  dilcovercd  to  be  malicious  Coruriranci-s. 
i  JZ,i/«'s  H:jl.  P.  C.  633,  655.     Of  old  Time,  Raft 
was  Felony,   and  punilhcd  with  Death  ;   cfpccially 
if  the  Party  ravifhed   were  a  Virgin,    unlcls  1'iioh 
Virgin  would  accept  of  the  Offender  for  her  Hul- 
band,  in  which  Cafe  fhe  might  live  his  Life  by  mur- 
rying  him  ;    for  if  fhe  demanded  him  for  her  Huf 
band   before  Judgment   paf.'d,    he   clcap'd  Pnnifh- 
mcnt  ;    but  by    the  Stat.    Weflm.  ;    her  EU-Qion  is 
taken  away  :    Afterwards   it   was  look'd  upon  as  a 
great    Mildcmeanor    only,    ond   not   Felony,    but 
dreadfully  punifh'd,  p;'t.  by  the  Lnli  of  Eves,  anc 
Privy  Members  ;  and  by  the  Statute  of  Wejlm.    i 
3  Ed.  I.  cap.  13.  it   was  reduced   to  Trefpai 
jefting   the  Offender  to  two  Yc.»r«  Iijif  ntonment 
and  a  Fine  at  the  King's  Will :  But  the  Stat.  fVtjtm, 
2.  c.  34.  made  it  Felony  again  ;  and  it  is  exclude; 
from  ihe  Benefit  of  the  Clergy,    by   18  Eliz.     Rate 
was  excepted  out  of  the  general  Pardon.  2  W. 
M.  c.  »o,  &c.     See  Appeal  of  Rape. 
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An  IndiHment  for  a  Rape. 

Wilts.  (f.^T'HE  Jurori,  &c.  that  A.  B.  of  M. 
J.  ;n  the  County  of  W.  aforefaid,  Labourer, 
not  haiing  the  Fear  of  God  before  his  Eyes,  but  being  mo- 
ved and/educed  by  the  Injligation  of  the  Devil,  on  the  Day 
of,  &c.  in  the  Tear  of  the  Reign,  &c.  at  M.  aforefaid, 
in  tie  f.tid  County,  with  Force  and  Arms,  did  lehnioufly 
make  an  Affault  in  and  upon  E.  D.  of  the  Age  of  eighteen 
Tears,  then  and  there  being  in  the  Peace  of  God  and  of 
onr  faid  Lord  the  King,  and  then  and  there  forcibly  and 
felonioH/ly  did  ravifh  and  carnally  know  the  faid  E.  D. 
againfl  the  Will,  and  without  the  Ccnfent  of  her  the  faid 
E.  D-  again/}  the  Peace  of  our  faid  Sovereign  Lord  the 
novi  King,  his  Crown  and  Dignity,  and  tontrary  to  the 
Form  of  the  Statute  in  fuch  Cafe  made  and  provided. 

IRnpinc,  (Rapina)  To  take  a  Thing  in  private 
againlt  the  Owner's  Will,  is  pioperly  Theft  ;  but  to 
take  it  by  Violence,  is  Rapine.  Stat.  14  Car.  2.  c.  a. 
Vide  R.IK. 

IS.iptH  Ijzrcois,  Is  an  ancient  Writ  lying  for  the 
Taking  away  an  Heir,  holding  in  Socage  ;  of 
which  there  are  two  Sorts,  one  when  the  Heir  is 
married,  the  other  when  not.  Rfg.  Orig.  165. 

Iftilfc,  (Rafarhim')  Seems  to  have  been  a  Alcafure 
of  Corn  now  difus'd:  Toll  fliail  be  taken  by  the 
Rafet  and  not  by  the  Heap  or  Cantcl.  Ordin.  for  Ba- 
kn,  &c.  cap.  4.  Pat.  12  Ed.  3. 

Watr,  A  Valuation  of  every  Man's  Eftate  ;  or 
the  appointing  and  fetting  down  how  much  every 
one  fhall  pay,  or  be  charged  with  to  any  Tax. 
Star.  43.  Ed.  3. 

18<HC=3Cttl)Cj  Is  where  any  Sheep  or  other  Cattle 
are  kept  in  a  Parifh  for  lei's  Time  than  a  Year, 
the  Owner  muft  pay  Tithe  for  them  pro  Rota,  ac- 
cording to  the  Culiom  of  the  Place.  F  N.  B.  51. 

lfi.ltt.lll,  A  Foreign  Alcafure,  containing  about 
four  Bufhcls  ;  but  more  commonly  a  Day's  Allow- 
ance of  Forage,  for  Man  and  Horfc  in  an  Army. 
Lex  Aiercat. 

IBntificntiou,  (Ratif.catic)  A  Ratifying  or  Con-  f 
firming:  It  is  particularly  ufcd  for  the  Confirma- 
tion of  a  Clerk  in  a  Prebend,  &c.  formerly  con- 
ferred upon  him  by  the  Bifhop,  where  the  Right  of 
Patronage  is  doubled  or  fuppoled  to  be  in  the  King. 
Heg.  Orig.  504. 

ISiltiO,  A  Caufc,  or  Judgment  given  therein;  and 
por:ere  ad  rationem,  is  to  cite  one  to  appear  in  Judg- 
ment. Walftn<>b.  88. 

IRationabiic  Cftobcrfum,  Was  Alimony  hereto- 
fore lo  called.  Rot.  7  H.  3. 

l&ationabili  parte,  A  Writ  of  Right  for  Lands, 
&Y.  Sec  Recfo  de  Ratirxabili  parte. 

Iftattonabili  pnrtc  15ono?inn,  Is  a  Writ  that  lies 
for  the  Wife,  after  the  Death  of  her  Husband, 
sgainft  the  Executors  of  the  Husband  denying  her 
the  third  Part  of  his  Goods  after  Debts  and  Funeral 
Charges  paid.  F.  N-  B.  222.  And  it  appears  by 
Glanvile,  that  by  the  Common  Law  of  England,  the 
Goods  of  the  Dcccafcd,  his  Debts  firft  paid,  fhall 
be  divided  in:o  three  Parts ;  one  Part  for  the  Wife, 
another  Part  for  his  Children,  and  the  Third  ro 
the  Executors:  And  this  Writ  may  be  brought  by 
the  Children,  as  well  as  the  Wife.  Reg.  Orig.  142. 
But  it  fccms  to  be  ufcd  only  where  the  Cuftom  of  the 
Coun:ry  Icrvcs  for  it ;  and  the  Writs  in  the  Regifter 
rehcarlic  the  Cuftoms  of  the  Counties,  &fc.  NIK  Nat. 
Br.  270,  271.  As  to  Children  bringing  this  Writ, 
i heir  Marriage  is  no  Advancement,  if  the  Father's 
Goods  be  not  given  in  his  Life-time;  but  where  a 
Child  is  advanced  by  the  Father,  this  Writ  will  not 
lie.  Ibid. 

livitionalnlibuG  bibiGc,  A  Writ  lying  where  two 

lends,    in   diver*  Town>,    have    Seignisrn  or  Lord- 

(hijis  joining  together,  for  him  that  finds  his  Wafte 

by  little  and  liulc   to  have  been  tocroachcd  upon, 
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againft  the  other  that  had  made  the  Incroachment, 
to  rectify  the  Bounds  and  Diviftonj;  in  which  Re- 
fpeci  Fitzberbert  lays  it  is  in  m  Nature  a  Writ  of 
Right :  And  the  Old  Nat.  Br.  cnlls  it  a  Kind  of 
Jujticies,  that  may  be  removed  by  a  Pone  out  of  the 
County-Court  into  the  Common  Pleat.  F.  N.  B.  118. 
Reg.  Orig.  157.  New  Book  Entries. 

IftattOltalc,  A  Prieft's  Garment,  worn  by  the  Pope 
and  Bifliops,  as  a  Token  of  the  higheft  Virtue,  Ou* 
gratia  W5  Ratione  perpatur.  See  Peflorale. 

Babagc,  (From  the  Fr.  Ravager)  Is  Spoil  or  De- 
ftriiQion  by  Enemies.  Law  Fr,  Ibitf. 

Iftabiftjmcnt,  C^r.  Raviflement,  i.  e.  Direpth,  raptio~) 
Signiries  an  unlawful  Taking  away  either  of  a  Wo- 
man, or  an  Heir  in  Ward;  and  fometimes  it  is  u  fed 
in  the  fame  Senfe  with  Rape. 

IBabtfhmcttt  DC  garl),  Was  a  Writ  that  lay  for 
the  Guardian  by  Knights-Service,  or  in  Socage, 
againft  a  Pcrfon  who  took  from  him  the  Body  of 
his  Ward.  F.  N.  B.  140.  By  the  Star,  u  Car.  i. 
c.  24.  this  Writ  is  taken  away,  as  to  Lands  held 
by  Knights-Service,  &>c.  but  not  where  there  is 
Guardian  in  Socage,  or  appointed  by  Will:  And 
the  Mayor  and  Aldermen  and  Chamberlain  of 
London,  who  have  the  Cuftody  of  Orphans,  if  they 
commit  any  Orphan  to  another,  ho  fhall  have  a 
Writ  of  Rav/jhment  of  Ward  againft  him  who 
raketh  the  Ward  out  of  his  PoffciTion.  New  Nat. 
Br  317. 

IRaf,  Is  a  Word  appropriated  to  Cloth,  never  co- 
lour'd  or  dy'd.  1 1  H.  4.  c.  6. 

lRa;urr ,  Of  a  Deed,  fo  as  to  alter  it  in  a  mate- 
rial Part,  without  the  Privity  of  the  Party  bound 
by  it,  &V.  will  make  the  fame  void  :  And  if  it  be 
razed  in  the  Date,  after  the  Delivery,  it  is  faid  it 
goes  through  the  Whole.  5  Rep.  23,  119,  Razttre, 
Qpc.  is  moft  fufpicious,  when  it  is,  in  a  Deed-poU, 
that  there  is  but  one  Part  of  the  Deed,  and  it 
makes  to  the  Advantage  of  him  to  whom  made. 
And  where  a  Deed  by  Razure,  Addition  or  Altera- 
tion, becomes  no  Deed,  the  Defendant  may  plead 
Non  eft  faftr.m  to  it.  Ibid. 

IRcaffojcftcD,  Is  where  a  Forcft  which  had  been 
difafforefed  is  again  made  Foreft  ;  as  the  Foreft  of 
Dean  is  by  the  Scat.  20  Car.  t.  c.  3. 

IScaltf,  Is  an  Abftraft  of  Real,  as  diftiup.uiflied 
from  Perfonalty. 

IRcapfilber,  Was  Money  paid  by  Tenants  for  Ex- 
emption from  the  Duty  of  Reaping  for  the  Lord. 
Cartular.  S.  Edmundi  MS.  fol.  316.  See  Rippers. 

Iftrafoti,  It  has  been  oblerv'd,  is  the  very  Life  of 
the  Law  ;  and  that  what  is  contrary  to  ir,  is  un- 
lawful :  When  the  Reafon  of  the  Law  once  ceafcs, 
the  Law  if  fclf  generally  ceafca;  becaufe  Reafon  is 
the  Foundation  of  all  our  Laws.  Co.  Lit.  97,  183. 
If  Maxims  of  Law  admit  of  any  Difference,  thofc 
are  to  be  preferred  which  carry  with  them  the  more 
perfect  and  excellent  Reafon.  Ibid. 

l&cafonablc  3!iD,  Was  a  Duty,  claimed  by  the 
Lord  of  the  Fee  of  his  Tenants  holding  by  Knights- 
Service,  to  marry  his  Daughter,  &>c.  Stat.  Weflm. 
i.  cap.  24.  See  the  Stat.  1 1  Car.  2.  cap .  24. 

IBcattacIjmeut,  (Reattacliamentum)  Is  a  fecond 
Attachment  of  him  who  was  formerly  attached  and 
difmifled  the  Court  without  Day,  by  the  not  coming 
of  the  Jufticcs,  or  fomc  fuch  Cafualty.  Broke,  Reg. 
Orig.  35.  A  Caufe  difcontinued,  or  put  without 
Day,  cannot  be  revived  without  Reattachment  or 
Rclummons;  which  if  they  arc  fpccial,  may  re- 
vive the  whole  Proceedings  but  if  general,  the 
original  Record  only.  2  Hawk.  300.  And  on  a 
Rcattacbment,  the  Defendant  is  to  plead  de  now,  &>c. 
Sec  Day. 

IRcbatC,  Is  an  Abating  what  the  Intereft  of  Mo- 
ney comes  to,  in  Confidcration  of  prompt  Payment. 
Merch.  Did. 

Iftcbcllion,  (Rebellta)  Among  the  Ramans,  was 
where  thole  who  had  been  formerly  overcome  in 

Battle, 
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Battle,  and  yielded  to  their  Subjection,  made  a  (e- 
cond  Ilelillancc  :  l!uc  with  us  ic  is  generally  ufed 
for  the  Taking  up  of  Arms  traitaroufly  againft  the 
King,  whether  by  natural  Subjciis,  or  others  when 
once  fubdued  ;  and  the  Word  Rebel  is  fomctimcj  ap- 
plied 10  him  that  wilfully  breaks  a  Law  ;  likcwifu 
to  a  Villein  difobeying  his  Lord.  Stat.  15  Ed.  3. 
cap.  6.  i  R-  2.  f.  6.  There  is  a  Difference  in  our 
Law  between  Emmies  and  Rrlnl<  ;  for  Enemies  arc 
thofe  that  arc  ouc  of  the  King's  Allegiance  ;  and 
therefore  Subje&s  of  the  King,  either  in  open  War, 
or  Rebellion,  are  not  the  King's  Enemies,  but  Trai- 
tors. And  Daiitt  Prince  of  Walti,  who  levied  War 
againfi  K.  Ed.  i.  becaufc  he  was  within  the  Alle- 
giance of  the  King,  had  Scmcnce  pronounced  a- 
gainft  him  as  a  Traitor  and  Rebel.  Fleta,  lib.  i. 
tap.  \6.  Private  Perfons  may  arm  themlclves  to 
fupprcfs  ReMt,  Enemies,  &fc.  I  Hawk.  P.  C.  136. 

IRebelUous  SMlcmblp,  Is  a  Gathering  together 
of  twelve  Perfons,  or  more,  intending  or  going  a- 
bout  to  practice  or  put  in  Ufe  unlawfully,  of  their 
own  Authority,  any  Thing  to  change  the  Laws  or 
Statutes  of  the  Realm  ;  or  to  dcftroy  the  Enclo- 
fures  of  any  Ground,  or  Banks  of  any  tifh-Pond, 
Pool  or  Conduit,  to  the  Intent  the  fame  lhall  lie 
watte  and  void  ;  or  to  dcftroy  the  Deer  in  any  Park, 
or  any  Warren  of  Conies,  Dove-houfes,  or  Fifh.  in 
Ponds  ;  or  any  Houfe,  Barns,  Mills,  or  Bays  ;  or 
to  burn  Stacks  of  Corn  ;  or  abate  Rents,  or  Prices 
of  Vi duals,  &>c.  Stat.  I  Mar.  cap.  12.  i  EA.  6.  See 
Affembly  unlawful. 

l&cbinare,  Was  to  give  a  ll-cond  Stirring  or 
Ploughing  to  Arable  Land  that  lay  fallow,  to  pre- 
pare ic  for  fowing  Wheat,  &>c.  or  to  plough  the 

Ground  a  third  Time  for  that  Purpoff. Tempui 

Rebinandi  erit  poft  Peflum  Nativitatii  Sanffi  Johan- 
nis  Baptiff  cum  terra  pullulavent  foji  carucam.  Fleta, 
lib  2.  c.  73. 

IRcbUttcr,  (From  the  Fr.  Banter,  i.  e.  Repellere, 
to  put  back  or  bar)  Is  the  Anfwcr  ot  the  Defendant 
in  a  Caulc  to  the  Plaintiff's  Surrejoinder  :  And  the 
Plaintiff's  Anfwcr  to  the  Defendant's  Rebutter  is 
called  a  Surrebutter  ;  but  'tis  very  rarely  that  the 
Parties  go  fo  far  in  Pleading.  Pratt.  Attorn.  Edit.  I. 
pag.  86.  Rebutter  is  alfo  where  a  Man  by  Deed  or 
Fine  grants  to  Warranty  any  Land  or  Hereditament 
to  another  ;  and  the  Pcrfon  making  the  Warranty 
or  his  Heir,  fues  him  to  whom  the  Warranty  is 
made,  or  his  Heir  or  Affignce,  for  the  fame  Thing  ; 
if  he  who  is  fo  fued,  plead  the  Deed  or  Fine  with 
Warranty,  and  pray  Judgment  if  the  Plaintiff  mail 
be  received  to  demand  the  Thing  which  he  ought 
to  warrant  to  the  Party,  againft  the  Warranty  in 
the  Deed,  &>c.  this  is  called  a  Rebutter.  Terms  Ae 
Ley  511.  And  if  I  grant  to  a  Tenant  to  hold  with- 
out Impeachment  of  Watte,  and  afterwards  implcad 
him  for  Watte  done,  he  may  debar  me  of  this 
AQion  by  fliewing  my  Grant;  which  is  Rebutter. 
Co.  Entr.  284.  I  Injl.  365. 

l&eeaption,  (Recaptio)  Signifies  the  Taking  a  feccnd 
Dijlrefi  of  one  formerly  diftraincd,  during  the  Plea 
grounded  on  the  former  Diftrels ;  and  it  is  a  Writ 
to  recover  Damages  for  him  whofe  Goods  being^  di- 
ftrained  for  Rent,  or  Service,  &c.  are  diftrained 
again  for  the  fame  Caufe,  hanging  the  Plea  in  the 
County-Court,  or  before  the  juftices.  F-  N.  B.  71, 
71.  Srat.  47  Ed.  3.  cap.  7.  And  a  Recaption  licih 
where  the  Lord  diltrains  other  Cattle  of  the  Tenant 
than  he  firft  diftraincd,  as  well  as  if  he  had  diftrain- 
cd the  fame  Cattle  again,  if  it  be  for  one  and  the 
fame  Caufc  ;  but  19  £.  3.  Iflue  was  taken  whether 
the  Cattle  were  otner  Cattle  of  the  Plaintiff,  c'-c. 
New  Nat.  Br.  161.  It'  the  Lord  diftrain  the  Cattle 
of  a  Stranger  for  the  fume  Rent,  and  not  his  Cattle 
who  was  firft  diftrained  ;  neither  the  Stranger,  nor 
the  Party  firft  dittrained,  (hall  have  the  Writ  of 
Relation  :  And  if  the  Lord  diftrain  for  Rent  or 
Service,  and  afterward*  the  Lord's  Bailiff  takes  a 


1  Jill  i  els  on  the  lame  Tenant  fur  MIC  U.no  Ruit  or 
Service,  pending  the  Pica  ;  chc  Tenant  dull  not 
have  a  k'c,ittion  ugainft  the  Lord,  or  ag*in(t  ihe 
Bailiff,  although  the  Bailiff  mukcth  Co^nifnQce  in 
Right  of  the  Lord,  Oc.  for  it  may  bo  the  Lord 
had  no  Nonce  of  that  Dil.'rcf*,  or  tl.e  b*iUli 
not  Notice  of  the  Diftrcli  took  by  tn 
though  in  fucli  Cafe,  AQion  of  Trcfpaf*  lici;  a. 
the  Lord  agree  to  the  DittrcCj  taken  by  hit  Servant 
or  Bailiff,  the  Tenant  tuny  have  thii  Writ  «g*iiilt 
the  Lord.  l!,i.l.  i  59.  A  Man  is  diltraiacd  within  * 
Liberty,  and  (uc»  a  Jteplni*  there  by  Plaint  or 
Writ,  and  pendant  that  Plaint  in  the  Liberty  he 
is  diliraincd  again  fur  the  fame  Caufc,  by  the  Pcr- 
fon who  diftrained  before  ;  he  fhall  not  upon  ilut 
Dillrels  bring  a  Writ  of  Rttaftun,  bcc-tiife  the 
Plaint  is  not  pendant  in  the  County  Court  before 
the  Sheriff,  nor  in  C.  B.  before  the  Juftices:  But  if 
the  Plaint  be  removed  by  Pone  or  Kicardart  out  of 
the  Liberty  before  the  Jnfticcs,  ihcn  the  Party  di- 
ftrained may  have  a  Recaption,  &c.  And  if «  Pcrfon 
be  convi&cd  before  the  Sheriff  in  a  Writ  of  Recap- 
tion, he  fhall  not  only  render  Damages  to  the  Party, 
but  be  amerced  for  the  Contempt;  and  by  the 
Juftices  be  fined.  39  Ed.  3.  For  Damagc-fcafant 
Beafts  may  be  diftraincd  as  ofccn  as  they  fhall  be 
found  upon  the  Land  ;  becaufc  every  Time  is  fora 
new  Trefpafsand  a  new  Wrong,  and  no  Recaptitnlici. 

IReccitoer,  {Receptor')  Is  by  us,  is  with  dwCMUM) 
commonly  ufcd  in  the  evil  Part,  for  fuch  as  re.tivt 
ftolen  Goods,  &>c.  And  the  Receiving  a  Felon,  and 
Concealing  him  and  his  Offence,  makes  a  Pcrfon  ac- 
cefTary  to  the  Felony,  s.  Lnjl.  183.  But  a  Raiiver 
of  a  Felon,  &fc.  mull  have  Notice  of  the  Felony 
cither  cxprefs  or  implied,  which  is  to  be  exprcfly 
churged  in  the  Indictment ;  and  the  Felony  mutt  be 
complcat  at  the  Time  of  the  Receipt,  and  not  be- 
come fo  afterwards  by  Matter  fubtequent :  If  a  Per- 
fon  knowing  of  one  to  have  been  guilty  of  Felony, 
barely  receive  him  and  permit  htm  to  cfcapc, 
without  giving  him  any  Advice,  Affiftance  or  En- 
couragement, it  is  a  high  Mifdcmcanor,  bm  no  ca- 
pital Offence  ;  and  a  Wife,  in  Regard  to  the  Duty 
and  Love  which  fhe  owes  her  Hu>band,  may  rtceivt 
him  when  he  hath  committed  Felony  ;  but  no  other 
Relation  will  exempt  the  Receiver  of  a  Felon  from 
Punifhment.  S.  P.  C  41.  H-  P.  C-  218,  119.  i 
Hawk.  P.  C.  122,  319,  310.  By  Statute,  if  any  Pcr- 
fon fhall  receive  or  buy  knowingly  any  ftolen  Goo<1«, 
or  conceal  Felons  knowing  of  the  Felony,  he  fhall 
be  accciTary  to  the  Felony,  and  Aiffcr  Death  as  a 
Felon.  Stat.  5  Ann.  f.  31.  Such  Re.eit/ert,  &c.  may 
be  tranfportcd  by  4  Geo.  i.  c.  ti. 

IRcccibcr,  Anncx'd  to  other  Words,  as  Receiver 
cf  Rents,  fignifies  an  Officer  belonging  to  the  King, 
or  other  great  Pcrfonage.  Cramp.  ^HrifJ.  18.  See 
Accomft. 

iReccifccr  of  the  fines,  Is  an  Officer  who  re- 
ceives the  Money  of  all  fuch  as  compound  with 
the  King  upon  Original  Wnti  fued  out  of  the 
Chancery.  Weft.  Symb.  parl.  i.  feff.  106".  Stat.  I  Ed. 
4.  e.  I. 

IRccdbcr  (Ecncrnl  of  the  Dutch?  of  JLjnc.iftcr, 
An  Officer  of  th<*  Dutcby  Court,  that  gathers  in  and 
collects  all  the  Revenues,  Fines,  Forfeitures  and 
AfTeffments,  within  the  faid  D*ni/,  or  what  elle  is 
there  to  be  received  arifing  from  ihe  Profits  of  the 
Dutch v  Land*,  i-'-fc.  59  Eliz-  rap.  7. 

IRcccibcr  (General  of  the  sU9a£lcr--18oll6,  is  men- 
tioned in  the  Siat.  35  t.liz.  c.  4.. 

Iftcccibcrc  ifjcnrrat  of  the  IScbcnuc.  The  Re- 
ceivers of  the  Revenues,  are  within  three  Months  to 
p.ty  in  their  Receipts,  on  Pain  of  Forfeiture  of 
Place,  &>f.  34  &  35  Hen.  S.  cap.  2.  Alfo  Receivtri 
are  to  be  bound  with  Surctiei  for  true  accounting, 
and  to  render  Accounts  yearly,  £fc.  under  Penal- 
ties. 7  Ed.  6  c.  I.  Receiieri  of  ibc  Revenue  Aiiions 
may  be  brought  agaiott,  and  not  to  be  ftaid  by  Pri- 
7  Y  vilest 
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vilcgc  of  Parliament,  i  Ann.  cap.  18.  And  Procefj 
(hall  ilTuc  out  of  the  Exchequer  againft  Receiveri 
General  of  Taxes  in  Arrcar,  to  finifti  their  Ac- 
counts ;  and  they  arc  charged  with  an  Intend,  as 
Damages  at  the  Rate  of  io/.  per  Cent,  till  the  Bal- 
lancc  is  paid,  by  Stat.  I  Gen.  I.  c.  36.  If  a  Receiver 
General  be  robbed,  Oath  is  to  be  made  by  three 
in  Company,  to  recover  the  Money,  &PC.  6  Gro.  i 

IRtccibcr  (General  of  the  Court  of  Cit.itoc  ana 
ILitcricc,  Was  an  Officer  belonging  to  that  Court  ; 
but  that  Court  being  taken  away  by  the  Stat. 
iz  Car.  2.  cap.  24.  this  Officer  is  of  Courfe  out  ol 
Doors. 

IRccital,  (Redtat'io)  Is  the  Rchcarfal  or  making 
Mention  in  a  Deed  or  Writing  of  Ibmcthing  which 
h«s  been  done  before,  i  LIU.  At>r.  416.  A  Recital  is 
not  conclufivc,  bccaufc  it  is  no  dircft  Affirmation  ; 
and  by  feign  d  Recitalt  in  a  true  Deed,  Men  might 
make  what  Titles  they  plcas'd,  fincc.  falfe  Recitals 
arc  not  punifliable.  i  Inf}.  35:.  2  Lev.  108.  Wood'* 
Juji.  225.  If  a  Pcrfon  by  Deed  of  Aflignment  recite 
rtiat  he  is  po{TclTcd  of  an  Intcreft  in  certain  Lands, 
and  aflign  it  over  by  the  Deed,  and  become  bound 
by  Bond  to  perform  all  the  Agreements  in  the 
Deed  ;  if  he  is  not  pofleflcd  of  fuch  Intereft,  the 
Condition  is  broken  ;  and  though  a  Retital  of  itfclf 
is  nothing,  yet  being  joined  and  confidcred  with  the 
reft  of  the  Deed,  it  is  material,  i  Leon.  112.  And 
where  it  is  but  a  Recital,  that  before  the  Indenture 
the  Parties  were  agreed  to  do  fuch  a  Thing,  'tis  a 
Covenant;  and  the  Deed  itfclf  confirms  it.  3  Keh. 
466.  The  Recital  of  one  Lcafc  in  another,  is  not 
a  lurficicnt  Proof  that  there  was  fuch  a  Lcafe  as  is 
recited.  Vaueb.  74.  But  the  Recital  of  a  Leafe  in  a 
Deed  of  Relcafc,  is  good  Evidence  of  a  Leafe  a- 
gainft  the  Rclcflbr  and  thofc  who  claim  under  him 
Mod.  Ca.  44.  A  new  revcrfionary  Lcafc  fliall  com- 
mence from  the  Delivery,  where  an  old  Lcafe  is 
recited,  and  there  is  none,  &fe.  Dyer  93.  6  Rep.  36". 
A.  recites  that  he  hath  nothing  in  fuch  Lands,  and 
in  Truth  he  has  an  Ellate  there,  and  makes  a  Lcafe 
to  U.  for  Years  :  The  Recital  is  void,  and  the  Leafe 
good.  Jenk.  Cent.  255.  In  this  Cale  if  the  Recital 
were  True,  the  Leafe  would  not  bind.  Ibid. 

IRccltlfc,  {Reclufus}  Is  he  who  being  entered  into 
a  religious  Order,  is  flnut  up,  and  ftirs  not  out  of 
the  Houfe  or  Cloyftcr.  I.itt  92. 

IBccoguittOH,  (Re.-op»itio)  Signifies  an  Acknow- 
ledgment ;  and  it  is  tlic  Title  of  the  firft  Chapter 
of  the  Stat.  I  Jac.  I.  whereby  the  Parliament  ac- 
knowledged the  Crown  of  Engtiinrl,  on  the  Death  of 
(^hiecn  Elizabeth,  rightfully  to  have  defccndcd  to 
King  James. 

IRctognitfonc  ntmiillcnfca  urv  JUfm  5  iDurfticm 

fattd,  I>  a  Writ  lo  the  Julticcs  of  C-  B-  for  the  Send- 
ing a  Record  touching  a  Re.-opnizance,  which  the 
Recognizer  fuggefts  \vas  acknowledged  by  Force  and 
Dttrffi  ;  that  if  it  fo  appear,  the  Recognizance  may 
be  dilanmilled.  Re?.  Orig.  183. 

IScCOQUitOIS,  ( Itecognitorei)  Arc  the  Jury  impanel- 
led upon  an  AJpfe;  lo  called,  becaufe  they  aiknow- 
ledet  a  Diflcifin  by  their  Vcrdift.  Braft.  lib.  5. 

IficCOgtli^ancc,  (Fr.  Rtfagno>ffanc«,  \.  e.  Recti>nit!o, 
Oklitifitio)  Is  a  Bond  or  Obligation  of  Record,  ac- 
knowledged to  the  King,  t/"c.  And  of  Recognizances 
Tome  are  for  Debt,  fome  for  Bail  ;  and  others  to  ap- 
pear at  the  SclTions  or  Atfizes  to  profecute  Felons, 
and  to  be  of  the  Good  Behaviour,  &c.  For  Debt, 
or  Bail,  they  arc  taken  or  acknowledged  before  the 
Judges,  a  Majler  in  Chancery,  &c.  And  to  appear  at 
the  Affile.s,  or  Sclfions,  they  may  be  taken  by  Ju- 
Jiices  cf  Peace  ;  which  Recognizances  are  to  be  return- 
ed by  the  Juftices  to  the  Scfiions,  or  an  Information 
lies  againft  them.  2  Lill.  Abr.  417.  When  a  Recoi>- 
mtunce  of  the  Peace  is  made,  the  Condition  is  to  be 
read  to  the  Parties  bound,  calling  them  by  their 
Names  thus  :  TCou  A.  B.  do  a'knpv>ledi>e  to  owe  unto  our 
Sovereign  Lord  King  George,  &c.  And  then  it  is  to 
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be  ingrofled   on  Parchment,    »nd  the  Jultice  is  to 
fublcribcir.    Daft.  479,  480.     In  thcfe  Recognizances, 
the  Principal  is  bound  in  double  the  Sum  of  the  Sure- 
tics;    and  the  ufual  Number  of  Sureties  arc   Two, 
and  the  ufual  Penalty  40  /.  at  leaft  ;    though  if  the 
Party  be  a  very  dangerous  Perfon,    a  Juftice  may 
infift  upon  a  Recognizance  of  1000  /.  Penalty,    Style 
322.     Recognizances  in  general  are  of  fcveral  Sorrs  ; 
one  is  founded  on  the  Stat.  13  H.  8.  cap.  6.  By  which 
Statute,  the  Chief  Juflices  of  the  King's  Eemb,    and 
Common  Pleat  in  Term-Time,   or  in  (heir  Abfcncc 
out  of  the  Term,  the  Mayor  of  the  Staple  at  fVefl- 
minfler,    and  the  Recorder  of  London  jointly,    have 
Power   to   take  Retogniz*ncei    for  the   Payment   of 
Debts  in  this  Form,  Noverint  Univerfi  ptr  prtfentes  not 
A.   B     &   C.  D.    teneri  &  firtniter   obligari    E.  P.    in 
centum  libris,   &c.    They  are  10  be  fealed  with  the 
Seal  of  the  Cognizor,   and  of  the  King,  appointed 
for  that  Purpofe,  and  tho  Seal  of  one  of  the  Chief 
Juftices,  &fc.     And  the  Recogn  17.00$,  their  Execu- 
tors and  Adminiftrators   fliall  have  the  like  Procefs 
and  Execution  againft  the  Recognizers,  as  upon  Ob- 
ligations of  Statiuc-ftaple.    i  Infl.  678.      The  Exe- 
cution upon  a  Recognizance  or  Statute,    purfuant  to 
the  Stat.    13  Hen.  8.   is  called   an  Extent  ;    and   the 
Body  of  the  Cognifor,  (if  he  be  a  Layman)  and  all 
his   Lands,    Tenements  and    Hereditaments,    into 
whofe  Hands  foevcr  they  come,    are   liable   to  the 
Extent:  Goods  (not  of  other  Perfons  in  his  Poflef- 
fion)  and  Chattels,  as  Leafes  for  Years,  Cattle,  c3V. 
that  are   in   his  own  Hands,  and  not  fold  buna  fde 
and  for  valuable  Confideration,  are  alfofubjcS  to  the 
Extent.  3  Rep.  13.     But  the  Land  is  not  the  Debtor, 
but  the  Body  ;   and  Land  is  liable  only  in  Rcf'pect 
that  it  was  in  the  Hands  of  the  Cognifor  at  the  Time 
of  the  Acknowledgment  of  the  Recognizance,  or  af- 
ter ;    and  the  Perlon    is  charged,    but  the  Lands 
chargeable  only.    Plotvd.  72.     Lands  held   in   Tail 
fliall  be  chargeable  only  during  Life,  and  nor  affect 
the  IflTuc  in  Tail  ;    unlcfs  a   Recovery   be  palled, 
when  it  is  as  Fee-Simple  Land  :  Copyhold  Lands  arc 
fubjc£t  to  the   Exicnt,    only  during  the  Life  of  the 
Cognifor  :   The  Lands  a  Man  hath  in  Right  of  his 
Wife,  fliall  be  chargeable  but  during  the  Lives  of 
the  Husband  and  Wife  together  ;  and  Lands  which 
the  Cognifor  hath  in  Jointenancy  with  another,  are 
liable  to  Execution  during  the  Life  of  the  Cogni- 
for, end  no  longer  ;  for  after  his  Death,  if.no  Exe- 
cution was  fucd  in    his    Life,    the  furviving  Jointe- 
nant  fliall  have  all  ;  but  if  the  Cognifor  furvire,  all 
is  liable,     i  Infl.  673-     If  two   or  n-.orc  join  in   the 
Recognizance,  fccc.  the  Lands  of  all  ought  equally  to 
be  charged  :    And  where  a  Cognifor,  after  he   hath 
entered  into  a  Recognizance  or  Statute,  doth  convey 
away  his  Lands  to  divers  Perlbns,  and  the  Cognifee 
fucs  Execution   upon   the  Lands  of  fome  of  them, 
and  not  all  :  In  this  Cafe,  he  or  they  whole  Lands 
are   taken  in   Execution,    may   by    Aurlita  Q^crela 
or  Scire  facias  have  Contribution  from  the  relt, '  and 
have  all  the  Lands  equally   and  proportionably  ex- 
tended.   3  Rep.  14.     Ploivd.  72.     Hut   the  Cognifor, 
or  his  Heirs,  when  he  fells  Part  of  his  Lands,  and 
keeps  the  Remainder,    fliall  not  have   any  Contri- 
bution from  a  Purchafer,  if  his  Land  only  is  put  in 
Execution.  Ibiii.     If  there  be  a  Recognizance,  and  af- 
ter a  Stature  enter  d  into  by  one  Man  10  two  others ; 
his  Lands  may  be  extended  pro  r.jta,    and  fo  taken 
in  Execution.    Teh.  12.     This  Kind  of  Recognizance 
may  be  ufed  for  Payment  of  Debts  ;  or  to  (trengrhen 
other  AfTuranccs.  Wo:A  288      If  a  Re.turnizarce  is  to 
pay  ioo/.  at  five  feveral  Days,  viz-   to  I.   on  each 
Day,   immediately   nfrcr  the  fird  Failure  of  Pay- 
ment, the  Cognifcc   may   have  Execution   by  Eltgit 
upon  the  Recognizance  for  the  20  /.  and  fliall  not  (lay 
till  the  laft   Day  of  Payment  is  p*ft  ;    for  this  i'  in 
he  Nature  of  fcveral  Judgments,   t  Inf.  292.  2  Inf. 
395,  471.     When  no  Time  is  limited   in  a  Statute 
or  Recognizance   for  ihe  Payment   of  the  Money,    it 
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due  prcfently  ;   as  in  Cafe  of  a  Bond.    Law  Se- 
c*r.  61.     A  Recognizance  for  Money    lent,  though  it 
is  not  a  perfeft  Record  until  entered  upon  the  Roll; 
yet  when  entered,  it  is  a  Recognizance  from  the  full 
Acknowledgment,  and  binds  Perfons  and  Lands  from 
that  Time.  Hob.  196".    But  by  Stat.  19  Car.  i.  cap.  3. 
no  RtfOfr.tz.ance   fliall  bind  Lands   in  the  Hands  of 
Purchafers  for  valuable  Confideration,    but  from 
the  Time  of  Inrollment,   which  is  to  be  let  down 
in  the  Margin  of  the  Roll  :    And  Recognizances,  &fc. 
in  the  Counties  of  York  and  Middlrftx,  fliall  n,ot  bind 
Lands  unlefs  regiltercd.  4,  5,  6  &>  7  Ann.     Alfothe 
Clerk  of  the  Recognizance t  is  to  keep  three  fevcral 
Rolls  for  the  entring  of  Recognizances  taken  by  the 
Chief  Juftices,   &PC.  and  the  Perfons  before  whom 
the   Recognizances   are  taken,    and  the   Parties  ac- 
knowledging are  to  fign  their  Names  to  the  Roll, 
as  well  as  to  the  Recognizance.     8  Geo.  I.  cap.  25.   To 
make  a  good  Recognizance  or  Obligation  of  Record, 
the  Form  prcfcribed  muft  bo  purfucd  ;    and  there- 
fore they  may  not  be  acknowledged  before  any  o- 
thcrs,  besides  the  Perfons  appointed  by  the  Statutes  : 
And  the  fubltantial   Forms  of  the   Statute  is  to  be 
obfervcd  herein.     But  a  Recognizan  e  may  be  taken 
by  the  Judges   in   any    Part  of  England.    Dyer  221. 
Hob.    195.    Recognizances   and  Statutes,   are   like  to 
Judgments  ;    and  the  Cognifce  fliall  have   the  fame 
Things  in  Execution,    as  after  Judgment   in  B.  R 
or  C-  B.    The   Body  of  the  Cognilbr  himlelf,    bin 
not  of  his  Heir,  or  Executor,  '&t.  may  be  taken, 
though  there  be  Lands,    Goods  and  Chattels  to  fa- 
tisty  the  Debt :    And  if  a  Cognifor  is  taken  by  the 
Sheriff,    and   he  let    him   go  ;    yet  his  Lands  and 
Goods   fliall   be   liable.     12  R?p.  i,  i.     Plowd.   61. 
i  And.  273.  By  Recognizances  of  Debt,  and  Bail,  the 
Body  and  Lands  are  bound  ;  though  Ibme  Opinions 
arc,    that   the  Lands  of  Bail   are  bound  from  the 
Time  of  the  Recognizance  entered  into  ;    and  fomc, 
that  they  are  not  bound  but  from  the  Recovery  of 
the  Judgment  againft  the  Principal.  2  Leon.  84.  Cro. 
Jac.  472,  449.     In  the  Court  of  B.  R.   all  Recogni- 
zances are  entcr'd  as  taken  in  Court  ;    but  in   C.  B. 
they  enter  them    fpccially  where  taken,   and  their 
Recognizances  bind  from  the  Caption,  but  thofe  in 
B.  R.  from  the  Time  of  their  Entry  :    In   C.  B.  a 
Scire  facias   may  be  brought  on    their  Recognizances 
either  in  London  or  Middlesex ;    on  thofc  in  B-  R.  in 
the  County  of  Middltfex  only.    2  Salk.  659.     3  Nclf. 
Abr  46.     A  Recognizance  of  Bail  in  C.  B.   is  entered 
fpecially  ;  the  Bail  arc  bound  to  pay  a  certain  Sum 
of  Money,  if  the  Party  condemned  doth  not  pay  the 
Condemnation,  or  render  his  Body  to  Piilbn  :    And 
in  B.  R.  Recognizances  arc  cnter'd  generally;  that  if 
the  Party  be  condemn'd  in  the  Suit  or  A£tion,  he 
fliall  render  his  Body  to  Prifon,    or  pay  the  Con- 
demnation Money,  or  the  Bail  fliall  do  it  for  him 
Pafcb.    23  Car.   B.  R.    2  Lill.  Abr.  417.     It    was  for 
mcrly  a  Qucltion  whether  a  Capias  ad  f.itisfatiend. 
would  lie  upon  a  Recognizance  taken  in  Chantry;  bin 
adjudged,  that  immediately  after  the  Recognizance  is 
acknowledged,    it  is  a  Judgment  on  Record  ;   and 
then  by  the  Srat.  15  Ed.  3.  cap.  17-  a  Capias  adf.it-f 
faciend.  will  lie,  it  being  a  Debt  on  Record.  2  Biiljl. 
(Ji.     If  a  Recognizance  be  made  before  a  Matter  in 
Chancery  for  a  Debt ;    or   to  perform  an  Order  or 
Decree  of  the  Court ;    if  the  Condition  be  not  per- 
formed,   an  Extent  fhall  illue  ;    or  a  Scire  facias  is 
the  proper  Proccfs,  for  the  Rccognifor  to  flicw  what 
he  can  (i»y  why  Execution  flionld  not  be  had  againft 
him  ,  upon  which  and  a  S<im  /<••.  or  two  Nibili  rc- 
turn'd,  and  a  Judgment  thereupon,  the  proper  Ex- 
ecution is  an  Elegit,  &c.  Cro.  fac.  3.    Where  a  Man 
is  bound  by  Recognizance  in  the  Chancery,  and  the 
Cognilbr   hath  certain    Indentures  of  •  Defcafance  ; 
if  the  Recognifee  will  lue  Execution  on  the  Re  o;>- 
nizance,  the  Recognilor  may  come  into  the  Chance- 
ry, und  fticw  the  Indentures  of  Defcafance,  and  that 
he  is  ready  to  perform  them,   and  thereon  he  fliall 


have  a  Scire  fatiai  againft  the  Rccognilee,  returna- 
ble at  «  certain  Day;  and  in  the  fame  Uric,  he 
fhall  have  a  Suferfedias  to  the  Sheriff  not  to  make 
Execution  in  the  mean  Time.  New  Nat.  Br.  j8o. 
If  a  Pcrfon  is  bound  in  •  Recetnizanci  in  Chancery, 
or  other  Court  of  Record,  ind  afterward*  the  Re 
cognifee  dicth ;  hit  Executor*  m«y  fue  forth  an 
Elepit,  to  have  Execution  of  the  Land*  of  rhc  Re- 
cofjnifor  :  And  if  the  Sheriff  return  that  the  Reeog- 
nifor  is  dead,  then  a  fpecial  Scirt  facias  flull  go  a- 
gainlt  the  Heir  of  the  Rccoguilbr,  and  thole  who 
arc  Tenant*  of  the  Landi  which  he  had  at  (he  Day 
of  the  Recognizance  cnter'd  into.  Ibi.i.  590.  One  of 
the  bed  Securities  we  have  for  a  Debt  it  the  Rt.er- 
nizance  in  Chancery,  acknowlcdg'd  before  a  Mailer 
ok  that  Court ;  which  it  ro  be  figncd  by  fueh  Ma- 
fter,  and  afterwards  inrollcd :  And  the  King  may 
by  his  Commiflion  give  Authority  to  one  to  receive 
a  Recognizance  of  another  Man,  and  to  return  the 
fame  into  Chancery  ;  and  on  fuch  a  Recorniznme,  if 
the  Recognilor  do  not  pay  the  Debt  at  the  Day, 
the  Rccognifec  fhall  have  an  Elefit  on  the  Conu- 
fance  fo  taken,  as  if  it  were  taken  in  the  Chancery. 
Pratt.  Solic.  131.  New  Nat.  Br.  589.  In  C«fc  Lands 
are  mortgaged,  without  giving  Notice  of  a  Reccgntzan.i 
formerly  had,  if  the  Re, ocnizance  be  not  paid  off  and 
vacated  in  Six  Months,  the  Mortgagor  (hall  forfeit 
his  Equity  of  Redemption,  &c.  4  &  5  Hr.  fc)P  M 
c.  16.  Recognizances  may  be  dilchar^ed  by  Defca- 
zanceon  Condition,  upon  Performance  of  (uch  Con- 
dition ;  by  Rclcal'c  ;  Payment  <>f  the  Money  ;  De- 
livery up  of  the  Recognizance,  Qfc. 

Form  of  a  Recognizance  in  Cb-w  ery,  for  Dttt. 

AB.  of.  &c.  in  the  County,  &c.  tefore  ibe  Lord 
v  the  King  in  bis  Chanrery,  perfonatty  appointed  to 
be,  bath  aikr.o-wled^eit  hifnfrlf  to  owe  (or  th.it  he  is  in- 
debted) to  C.  D  of,  &c.  One  Hundred  Pounds,  of  good 
and  lawful  Money  of  Great  Britain,  to  be  paid  to  the 
faid  C.  D.  or  to  hii  certain  Attorrey,  bis  Etr.ntirj,  Ad- 
tninijirators  or  AJJii>ni,  at  the  Feajt  of  St.  John  the  Bap- 
tilV,  fiPr.  after  the  Date  of  this  Recognizance  ;  itnd  if 
it  be  not  fo  done,  be  ivitis  ,in.i  prints  for  bimfilf,  bis 
Heirs,  Exe'Utors  and  Adminiflrntjrs,  that  the  fa  id  Sum 
of  One  Hundred  Pounds  Jbali  be  levied  and  re  tiered  tut 
of  the  Manors,  Mejfuaees,  Lan's,  Tenement!,  Gocds, 
Chattels,  and  Hereditaments  of  him  the  faid  \.  B.  his 
Heirs,  Executors  or  Adm  fiijlrators,  vjberefrver  trr*  Jbafl 
be  found,  by  theff  Prefenti^  To  the  only  Vfe  of  the  faid 
C.  D.  bis  ExetHton  or  Adtriiniftrators,  &C.  VMtncfs, 


A  Recognizance  according  to  tie  Statute  d;  H.  S. 

KKOfV  all  Men  ty  tbefe  Prefer.ts,  that  we  A.  B. 
and  C.  D.  are  held  and  f  fatly  bound  to  E.  h. 
in  I  od  1.  to  be  paid  to  tbe  faid  E.  P.  or  to  bis  certain 
Attorney,  on  Jlesving  this  Writing,  bis  Heirs,  Etetxttrs 
or  Aduiiniflrators,  at  tbe  Fe.ifl  of,  &c.  next  earning  after 
the  Date  of  tbefr  Prefenis  )  and  if  <a>e  Jliall  fail  in  Pity 
ment  of  the  Debt  aforefaid,  we  Will  and  Grant  that  tbffi 
tbe  Penalty  of  tbe  Statute  Staple  Jlj.t'i  run  u-cn  its,  and 
every  of  us,  our  Heirs,  BfcMMTf  ar.A  Adminiflratcri,  to 
be  recovered  as  a  Debt  for  Mercbandizfi  bought,  as  in  the 
fame  Statute  it  is  ordained  and  provided  .'  Dated  tbe  Day, 
8cc.  in  tbe  feat  of  ibe  Reign,  &c. 

Form  of  a  Recognizance  for  Breach  of  tbt  Peart. 

South'ton,  (T.  ¥)  E  it  remembered,  Tb.it  m  tbt  Day 
Jj  of,  &c.  in  th'  t'rth  Ytitr  ef  tre  Reign 
cf  our  Sovereign  L.'rd  George  tbt  Second, 
&c.  A.  B.  of,  &c.  in  tee  Cf;ixty  affrtff-d, 
Teaman,  and  C.  D.  ari  E.  F.  ,f.  Si 
tefore  me  J.  S.  Ef^nire,  or.e  )f  tbt  J*fi;ts 
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tf  cur  faid  Lord  lie  King,  afiigned  to  keep 
tie  Peace  in  the  faid  Ccur.ty,  and  a.kKOVJ- 
IcJged  tbemfel-uis  to  be  insetted  to  our  faid 
b:utr(ipn  Lord  the  King,  thai  it  to  fay,  tie 
/.i  J  t\.  B.  in  f,rty  Pounds,  and  the  faid 
(.,'.  D.  and  E.  k.  federally  in  twenty  Pounds 
ff  fiood  ar.d  lawful  Money  of  Great  Bii- 
tain,  to  he  levied  of  their  Goodi  and  Chat- 
i.'/i,  Ljndi  and  Tenements  federally,  to  the 
Uff  e(  cur  faid  Sovereign  Lo'd  the  King, 
bit  Utirs  aaJjSttCfejfiri,  if  the  faid  A.  B. 
Jj;.i//  make  Lijault  in  the  Condition  under- 
iten. 

The  Condition  of  tl'u  Recognizance  is  fuel,  That  if 

A.  B   JbaU  perfonally  appear  in  Court,  at 

lie  next  General  Quarter- Sejp.ins  of  tbe  Peace  to  be  held 

.•t,   &C.  for  the  County  aforefaid,  to  anfiver  unto  all  ju'h 

•tcrs  as  Jliatl  be  then  and  there  chjefied  againft  him  by 

I.  cf,  Sec.  fur  and  conferring  tbi  Breath,  of.  the  Peace, 

•in.i  to  do  and  receive  ivhat  Jlialt  be  enjoined  by  ti>e  Court  ', 

.-.i.d  if  in  tie  mean  Time,  the  faid  t\.  B.    keep  tie  Prace 

,  f   <ur  SiVereign  Lord  tie  King,   ai  wri!  tc-ivanii  Us  Ma- 

at  Us  Suljeiii,  ar.d  cf-.e>i.illy  towards  the  faid  G.  H. 

That  then,  &c.     Or  elje.  Sec. 
Taken  and  atbuwtltJ/pfi  tie  Day  and  Tear  above/aid- 
Before  nit       J-  S. 


Is  the  Party  that  enters  into  the  Re- 
;  as  the  Pcrfon  to  whom  it  is  made,  or  one 
is  bound  thereby,  is  the  Rec^nifee. 

IRcconciliari.  A  Chuich  is  laid  Reconciliari  when 
conlecrated  again  after  it  hath  been  polluted,  or 
in  the  PofTeffion  of  Pagans  or  Hcreticks.  Matt. 
',','eftm.  Anno  101  5. 

Ificcojt),  (RccorHum,  from  the  Lat.  Recordari,  to  re- 
member)   Signifies  a  Memorial   or  Remembrance, 
or  an  authentick  Tellimony    in  Writing,  contained 
.in  Rolls  of  Parchment,   and  prefervcd  in  a  Court 
of  Record.  Eritton,  c.  17.     It  is  a  Writing  in  Parch- 
ment, wherein  are  inrollcd  Pleas  of  Land,  or  Com- 
mon Pleas,    and  criminal  Proceedings  in  Courts  of 
Record  ;    and   Records  arc   retrained  to   fuch  Courts 
only,  and  do  not  extend   to   the    Rolls  of  inferior 
Courts,   the  Regiltries  of  Pioceedings  whereof  are 
not  properly  called  Records,  i  Injl.  260.     2  Lill.  Abr. 
418.     And  there  are  faid  to  be  three  Kinds  of  Re- 
cords, til-  A  Record  judicial,  as  an   Attainder,  &c.  a 
Record  minifter'ml  upon  Oath,  being  an  Office  or  In- 
quifition  fourd  ;    and  a   Record   made  by  Conveyance 
and  Confer..!,  as  a  Fine,  or  a  Deed  inrollcd.    4  Rep- 
54.     But  it  has  been  held,  that  a  Deed  inrollcd,  or 
a  Decree  in  Chancery  inrollcd,  arc  not  Records,  but 
a  Deed  and  a  Decree  recorded  ',  and  there  is  a  Diffe- 
rence between  «  Record  and  a  Thing  recorded,  a  Lill. 
421.     Records  bcin^   the  Rolls   or   Memorials  of  the 
Judges,    import  in  themlclvcs  fuch  incontroulablc 
Verity,    that  they  admit  of  no   Proof  or  Averment 
to  the  contrary,  infomuch  that  they  arc  to  be  tried 
only  by  rhcmfelvcs  ;    for  othcrwife  there  would  be 
no  End  of  Controvcrlics :    But  during  the  Term 
svhcrein  any  judicial  Adt  is  done,    the  Roll  is  alte- 
rable   in    that    Term,    as   the  Judges  filall    dire£t  ; 
when  the  Term  i»  pad,  when  the   Record  admitted] 
of  no  Alteration,    or  Proof  tiiat   it   is  falfe  in  any 
Inftance.    i  Infl-  260.     4  Rep.  52.     A  Matter  of  Re- 
crrd  is  to  be  proved  by  the  Re,ordit  lelf,  and  not  by 
Evidence,  becaufc  no  IfTuc  can  be  joined  upon  it  to 
be  tried  by  •  Jury  like  to  Matters  of  Faft  ;  and  the 
Credit  of  a  Rnord  i<  greater  than  the  Tellimony  of 
WJiiiefles.  11  Car.  B.  R.     Tho'  where  Matter  of  Re- 
cord is  mix'd   with  Matter  of  Fa  ft,    it  fliall  be  tried 
by  a  Jury.  Hob.  124.   A  Man  cannot  regularly  aver 
igainft  a    Record  ;    yet  a    Jury  fhull  not  be  eltopped 
by  a  Re.ord  to  find  the  Truth  of  the  Faft :    And  it 
was  adjudg'd   by   the  Court,    that  upon  Evidence, 
"ii»  at   tnc  Dilcrction  of  the    Court   ro   permit  any 
Matter  to  be  (hewn  to  prove  a  Record,  i  Vsxtr.  362. 
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Allen  iS.  3  Nrlf.  Abr.  48,  49.     A  Record  may  be  con 
trudiclory    in  Appearance,    and  yet  be  good  .-    Anc 
tlio'  it  hn;h  iipparcnc  Fallhood  in  if,    'tis  not  to  be 
denicJ  ,  bin  a  Record  may  in  IbniR  Cafes  be  avoidcc 
by  Matter  in  Fuft     Slfle'i  Reg.  281.    Co.  Lit.    J  Cro 
519.     Unit.  20.     The  Judges  cannot  judge  of  a  Re 
cord  given  in  Evidence,    if  rhe  Rtcvrd  be  not  cxe.u 
plifieU  under   Seal  :    But  a  Jury  may    ii  ;d  a  Ream 
although  it    be  ngt  lo,    if  they  have  a  Copy  piov'c 
to  them,  or  other  Matter  given  in  Evidence  lu/fici- 
ent  to  induce  ihcm  to  believe  that  there  was  (uch  a 
Record.    ^  Lill.  Abr.  411.     By   Statute,    Judges  may 
reform  Dcfefis  in  any  Record,  or  Procefs,    or  Van' 
a ncc  between  Records,    &c.     And   a  Record  exempli 
fiod  or  inrolkd,  may  be  a  mended  for  Variation  from 
the  Exemplification.    Stat.  8  H.  6.     A  Record  of  an 
Iffae  made  up  ready  For  Trial  of  a  Caufe,  on  Mo- 
tion and  Leave  of  Court,  may  be  amended  (o  as  not 
to  deface  the  Record;   and  notwithstanding  i;  be  en- 
tered for  Trial,  on  paying  Cofts  to  the  Defendant 
Bu;  the  Court  will  not  give  Leave  to  amend  it,  if  it 
iray  not  be  done  without  defacing  or  much  alter- 
ing   the   Record.    Mich,     a  Car.   E.  R.     i  Lill,  420. 
The  Court  of  B.  R.  will  amend  a  Record  removec 
thither  out  of  C.  E.  and  alfo  Records  removed  put  oi 
inferior    Courts,    as    to   Faults   and   Mifprifions   ol 
Clerks,  &c.  which  are  adjudg'd  amendable  by   the 
S  atuces  of  Jeofails  ;    though  formerly  B.  R.  would 
not  amend  Records  out  of  inferior  Courts,   but  the 
Law  in  this  Ca'e  is  now  a!:ered  by   the  S.'at.  4  gf 
Ann.    ^  Lill.  Abr.  421,  422.     If  the  Tranfcript  of  a 
Record  be  falfe,  rhe  Court  of  B.  R.   will  upon  Mo- 
tion, order  a  Certiorari  to  an  inferior  Court,  to  cer- 
tify how  the  Record  is  below  ;  and  if  it  be  upon  a 
Writ  of  Error  out  of  the  Common  Pleas,   (hey  will 
grant  a  Rule  to  bring  the  Record  out  of  C.  B.   into 
this  Court,    and  then  order  the  Tranfcript  to  be  a- 
mended  in  Court,  according  to  the  Roll  in  C  B. 
And  a  Re.ord  cannot  be  amended  without  a  Rule  of 
the  Court,  grounded  upon  Motion.    Ibid.     Where  a 
Re.ord  is  fo  drawn,    that   the  Words  may  receive  a 
double  Conftru£lion,    one  to  make  the  Record  good, 
and  another  to  make  it  erroneous;    the  Court  will 
interpret  the  Words  that  Way  which  will  make  the; 
Record  good,  as  being  moft  for  the  Advancement  of 
Juftice  :    So  where  a  Letter  of  a  Word  in  a  Record 
be  doub  fill,  that  it  may  be  taken  for  one  Letter  or 
another,  the  Court  will  conftrue  it  to  be  that  Letter 
that  is  for  upholding  the  Record.  Hill,  ii  Car.  B.  R. 
See   I  Cro.  161.     2  Cro.  119,   155,  244,   &>c.     A  Re- 
cord that  is  rafed,  if  legible,  remains  a  good  Record 
notwithstanding  the  Rafure  ;  but  he  that  rafed  it  is 
not  to  go  unpunifh'd  for  his  Offence.    Micli   1649. 
And  in  Cafe  of  a   Rafure  in  a  Judgment,  done  by 
Praflice  to  hinder  Execution,   the  Record  hath  been 
ordered  to  be  amended,  and  a  fpecial  Entry  thereof 
to  be  made  ;   but  though  the  Record  by  this  Means 
be  made  perfcft,  the  Offender  may  be  indited  for 
Felony  ;  for  not  only  (uch  an  Alteration  whereby  a 
Judgment  is  aSually  revcrfed,  but  alfo  fuch  where- 
by it  is  rcvcrfable,    whether  it  be  or  be  not  after- 
wards amended  by  the  Court,    is  within  the  A&  8 
H.  6.  c.  11.   making  it  Felony   to  takeaway,  or  a- 
void  any  Record,  &c.   2  Roll.  Rep.  8 1.    i  Uttak   P.  C. 
113.    The  Court  will  not  fupply  a   Blank  left  in  a 
Record,  to  make  it   perfect,  when  before  it  was  de- 
fetlive  ;  as  this  would  be   to  make  a  Re.ord,  which 
!•,  not  the  Office  of  the  Court  to  do,    but  to  judge 
of  them,    i  Lilt.   Abr.  420.     If  a  fubfequent  ReiorJ 
hath  any  Relation  to  one  that  is  precedent  ;  in  liich 
Cafe  it  mult  appear  in  Pleading,  &>c.  to  be  the  fame 
without  any  Variation.     3   Lutw.  905.      Where  Re- 
cord, are  pleaded,    they  muft  be  fhewed  ;    and  one 
may  not  plead  any  Record,  if  it  be  not  in  the  fame 
Court  where  it  remameth,  unlefs  he   fliew  it  under 
the  Great  Seal  of  England,    if  denied  :    Afts  of  Re- 
cord muft  be  fpecialiy   pleaded.    Era  ca.  zo.    z  Crc. 
560.     10.8^.92.     j  Rep.  218.     Style  22.     And   Re- 
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cords  are  to  be  pleaded  intire,  and  nor  Part  of  them, 
with  an  inter  alia  referring  to  the  Record  ',  and  fo 
fhould  a  Special  VerdiS  find  a  Reorti,  unlefsa  Judg- 
ment be  pleaded,  or  you  declare  upon  a  Judgment 
in  a  foperior  Court,  when  the  Plaintiff  may  lay  r«- 
cuperavit  generally  ;  but  not  in  an  inferior  Court,  for 
there  all  the  Proceedings  muft  be  fet  forth  particu- 
larly. Mid  ziCar.  B.  R.  When  tt  Record  is  plead- 
ed, it  is  to  conclude  print  p/itet  per  Recsrdutn,  or  the 
other  Side  may  anlWr  Nul  ticl^Record  ;  but  this  bu 
ing  only  Matter  of  Form,  may  be  lometinics  hclp'd 
by  a  general  Demurrer  ;  and  Writs  arc  Manor  of 
Re  or H,  but  they  need  not  be  Ib  pleaded.  I  ,S.i/fc.  i. 
i  Lev.  211.  5  Nelf.  Abr  49.  If  a  Record  is  to  be 
read  in  Court,  the  Counfct  at  the  Bar  muft  open 
the  Effe£t  of  it,  after  read  by  the  Clerk  of  the 
Court,  by  Cuftom  and  Pra£ticc  ;  though  the  Court 
may  fuffer  it  to  be  read  afterwards  if  they  plcafe  ; 
and  after  Reading,  &>c.  it  is  then  by  Rule  of 
Court  ordered  to  be  fet  down  for  a  CttoJfNfMW.  Hill 
45  Car.  B.  R.  i  Lill.  Air  421.  Rfcords  certified 
out  of  inferior  Courts,  on  Writs  of  Error,  and  the 

Judgments  on  fuch  Records  are  to  be  entered  in  B.  R. 
ar  until  then  the  Re.ords  are  not  perfected  :  And  if 
a  Record  once  comes  into  B.  R.  by  Writ  of  Error, 
it  never  goes  out  again  ;  but  a  Tranfcripc  of  it  may 
go  to  the  Houic  of  Lords,  upon  a  Writ  of  Error 
there,  2  Lill.  411.  Writ  of  Error  removes  the  Re- 
cord ;  but  the  Original  is  no  Part  of  it.  Jenk.  Cint. 
164.  A  Record  cannot  be  removed  by  Writ  of  Er- 
lor,  until  the  Judgment  in  that  Retard  is  entered  : 
And  when  and  how  a  Record  may  be  removed;  and 
where  and  how  remanded,  i  Cro  206.  2  Brown/.  145 
Attornics  are  to  enter  the  who4e  Record  upon  the 
Roll,  after  a  Caufe  is  tried,  before  the  next  Term 
af  er  the  Trial,  on  Pain  of  20  s.  That  the  Record 
may  be  fpoken  to  the  next  Term,  if  there  be 
Caufe,  and  the  Client  nor  be  delay'd.  Hill.  1649. 
Juftices  of  Aflifc,  Gaol-Delivery,  &>e.  arc  to  fend 
all  their  Records  and  ProcclTcs  determined  to  the 
l-xcheoucr  at  Miibaelmai  in  every  Year;  and  the 
Treafurer  and  Chamberlains  on  Sight  of  the  Com- 
miflions  of  fuch  Juftices,  are  to  receive  the  fame 
Records,  &*<•  under  their  Seals,  and  keep  them  in 
the  Treafury.  Stat.  9  Ed.  3.  cap.  5.  Record  of  a 
Caufe  made  up  for  Trial.  i>ee  Trial. 

IRccoifcarc  facias  itoquclam,  Is  a  Writ  direSed 
to  the  Sheriff  to  remove  a  Caufe  depending  in  an 
inferior  Court,  to  the  King's  Een  b  or  Common  Pleas', 
and  it  is  called  a  Recoidare,  bccaufe  it  commands 
the  Sheriff  to  make  a  Record  of  the  Proceedings  in 
the  County- Court,  and  then  to  lend  up  the  Caufe. 
F.  N.  B.  71.  2  Ir.f  539.  This  Writ  is  in  the  Na- 
ture of  a  Ctrtioriin  ,  on  which  the  Plaintiff  may  re- 
move the  Plainr,  in  the  County-Court,  without 
Caufe  ;  but  the  Defendant  cannot  remove  it  with- 
out Caufe  fhcwn  in  the  Writ,  as  upon  a  Plea  of 
Freehold,  &°<;.  If  the  Plaint  is  in  another  Court, 
neither  the  Plaintiff  or  Defendant  can  remove  it 
without  Csufc.  Wood's  Injl  571.  If  a  Plea  ij  dif- 
continued  in  the  Counry,  the  Plaintiff  or  D'-fen- 
dant  may  remove  the  Plaint  into. the  Common  Pleat 
or  King  i  Bench  by  Recordart,  and  it  fhall  be  good, 
and  the  Plaintiff  may  declare  upon  the  fame,  and 
the  Court  hold  Plea  thereof.  New  Nat.  Br.  1 58. 
The  Form  of  this  Writ  in  the  Regifter  is,  Et  Re- 
cordum  Mud  habeas,  Ofc.  But  in  a  Recordare  to  re- 
move a  Record  out  of  the  Court  of  ancient  Dc- 
mefne,  the  Writ  lhall  fay  Lxfuelam  &  Procrffum, 
Qpc.  And  there  is  a  Writ  to  C4ll  a  Record,  &>t.  to 
an  higher  Court  at  Wfjlminjler,  called  Raordo&Pro'- 
ceffu  mittrndis.  Tab.  Reg.  Grip.  By  the  ufual  Writ  Rf- 
<ordare ',  Tie  She  iff  is  commanded  in  his  fuU  Court,  to  cauft 
to  be  recorded  the  Plea  which  11  in  the  faid  Court  between 
A.  and  B.  of,  &c.  And  haw  that  Record  before  the  J-*- 
ftices  at  Wcftminfter  the  Day,  &c.  under  the  Seals,  &C. 
And  to  the  faid  Parties  appoint  the  fame  Day,  that  they 
be  tlen  there  to  prccetd  in  that  Plea,  as  Jbati  be  jnjl,  &C. 
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13ccc;DCr,  (Re:ordat»r)  It  a  Pcrfon,  whom  the 
M..yor  and  otncr  Mugittraie*  of  any  City  or  Town 
Corporarc,  having  Iun(di£lion,  and  a  Court  of  Ri 
cord  within  their  Prccinch  by  the  Kin,",'»  Grunt, 
do  ufTociato  unto  them  for  their  better ,Di region  in 
Matters  of  Jufticc,  and  Proceeding*  accoi.JinK  to 
Law  :  And  therefore  he  ii,  for  the  mod  parr,  « 
Councilor  or  other  Pcrlon  well  vcrfcd  and  expe- 
rienced in  the  Law.  The  Recorder  of  Lfntm,  if 
one  of  the  Juftices  of  Oyer  and  Termintr;  and  «  Ju- 
fticc  of  Pcaeo  of  the  Quorum,  for  putting  the  L»w< 
in  Execution  for  Prclervation  of  the  Peace  and  CO- 
VIM  nmcnt  of  the  Ci:y  :  And  being  the  Mouth  of  the 
faid  City,  he  learnedly  delivers  the  Sentences  and 
Judgments  of  the  Court*  therein  ;  and  alfb  certifie* 
and  records  the  City-Cullorru,  &V  Chart.  K.  Charlet  t. 
i  Inft.  iS3.  He  is  chofcn  by  the  Lord  Mayor  and 
Aldermen  ;  and  attends  the  Bufinci"*  of  the  City,  on 
any  Warning  by  the  Lord  Mayor,  Or. 

iiccofccry,   (Rrcuper.itio,    from  the   Fr,  Ritcmnr, 
i.  c.  Recuperare)  In  a  legal  Acceptation,  fignitie*  an 
Obtaining  any  Thing  by  Judgment  or  Trial  at  Law: 
And  there   i*  a  true  Recovery,  and  a  feigned  one.     A 
true  Recovery  i>.  an  actual  or  real  Recovery  of  a  Thing, 
injurioufly   taken   away  or  detained,  or  the  Value 
thereof,  by  Judgment  in  the  ordinary  Courfe ;  as  if 
a  Man  fuc   for  Lund  or  any  other  Thing  movcablc 
or  immoveablc,  and  have  a  Vcrdift  and  Judgment 
for  him.    Co.  Litt.  i  54.     A  fii^ntd  Re  overy,  which  i» 
the  Recovery  intended   here,  is  pfiio  Jurit,  or  a  for- 
mal A3  by  Confcnt,  ufed  for  the   bettor  AlTurjncc 
of  Lands  and  Tenements,  &Pc.     It  i«  a  feigned  Suit 
and  Judgment  on  a  real  Action  brought  in  the  Cun- 
mon  Pleas  Court,  by  one  againft  another  that  it  !'<. 
of  the  Freehold,  to  cut  off  and  dcflroy  Eftates  tuil, 
Remainders  and  Rcvcrfions,  and  to  bar  the  former 
Owners  thereof,      i  Injl.  1 54.     Accomp.  Cftiv.    I  Vol. 
108.     And  ic  is  called  a  Common  Re.eicry,  becaufc  it 
is  a  common  Path  to  that  End  for  which   ir  was  or- 
dained, viz-  to  cut  off   Eliatcs-tail,  &c.     Allb   it  it 
by  Cuftom  become  a  Common  Conveyance  of  Lands ; 
and  is  much  favoured  by  the  Law,  many  of  the  In- 
heritances  of  the  Kingdom  depending  upon  thefe 
AlVuranccs.     5  Rep.  40,  41.     This  Re^very,  it  is  Uid, 
was   introduced  in   the  Time  of  Hin.  8.     But  fomo 
Authors  mention  it  to  be  ufcd  much  earlier;  and 
was  framed  by  the  Wifdom  and  Policy  of  our  Luvr, 
'•  whereby  though  there  be  a  Judgment  of  the  Court, 
;  it  is  not  in  an  advcrfary  Manner,  buc  by  the  Con- 
|  tent  and  Pcrmillion   of    the  Parties ;    which  it   the 
Rcafon  we    generally  fay,    that  a  Reentry  is  to  be 
I  fuffcrcd:  But  though  this  Judgment  isjstfithui  as  to 
,  any  a£lua)  Litigation  upon  which  it  is  had  ;  yet  it 
is  given  on  a  real  Writ  brought,  and  is  a  Judgment 
according  to  the  Rules  of  the  Common  La*.    Jexk. 
Cent.  250,   *J  7.       I  R*;.   131.     Attar*.  Comp**.   291. 
And   Common  Recoveries   fuppofc  a  Rccompence  in 
Value,  to  all  Perfons  that  loll  the  Eftatc,  which   is 
the  principal  Cauic  why  they  bar;   and  being  be- 
come the  common  Alluranccs  of  the  Nation,  (hall 
|  not    be    taken    fo    ftrt&ly    as     real    Recn/eriet  arc. 
'  2  Lili.Abr.  423.     The   Force  and   Effcfl  of  a  Re- 
covery, is  to  deftroy  all  Eltutcs  in   Remainder,   ere. 
and  Incumbranccs  derived  out  of  them,  that   one 
may  fell,  give  or  dcvilc   the  Eftatc  in  Fee,  or  in 
what  Manner  he  plcafes ;  and  the  Rccompence  ad- 
judged over  fhall  go  in  Succellion  of  the  Eliate,  as 
the  Land  loft   fhould  have  done,  and  then  it  would 
not  be  realbnable  for  the  Heir,  &».-.   to  have   the 
Land   and  Rccompence  in  Value   »Ho  ;   therefore 
he  lofcth  the  Laud,  and   mull  trull   to   the  Recora- 
pencc.  i  R?p.  61.     3  Rep.  61.     6  Rep.  41.    This  fup- 
pofcd    Recompcncc  is    the  Rcafon  why  a  Gunmen 
Recovery  is  a  Bar   to  all  that  are  in  Remainder  or 
Rcverfion,  as  well  as  the  Ilfue?  in  Tail  ;  whereas  a 
Fine  bars  only  the  Heirs  in  Tail,  and  not  thofe  in 
Remainder   or  Revcifion,  unlcls  upon  Non-claim 
iit  due  Time.    Wood's  Itifi  252.     A  Common  Reentry 
7   Z,  i. 
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is  the  beft  Aflurance  (except  an  Aft  of  Parliament) 
that  a  Man  can  have;  and  it  may  be  had  of  fuch 
Things,  for  the  moft  part,  as  pafs  by  a  Fine  :  An 
Ule  may  be  raifcd  upon  a  Recovery,  as  well  ai  on  a 
Fine,  &V.  and  the  fame  Rules  are  generally  10  be 
oblcrvcd  and  followed  for  the  guiding  and  direft- 
ing  the  Ufes  of  a  Recovery,  as  are  obferved  for  the 
Guidance  and  Dirc&ion  of  a  Fine.  Weft.  Symb.  fed. 
1,  J.  i  Rep.  15.  There  muft  be  three  Pcrfons  at 
le»ft  to  make  a  Common  Recovery,  i.  e.  a  Recoveror, 
a  Recoveree,  and  a  Vouchee ;  the  Recoveror  is  the 
Plaintiff  or  Demandant,  that  brings  the  Writ  of 
Entry  fur  Dl/eijin,  &V'«  The  Rectveree  is  the  Defen- 
dant or  Tenant  of  the  Land,  againft  whom  the 
Writ  is  brought,  and  he  muil  be  perfeft  Tenant  of 
the  Freehold  ;  and  the  Vouchee  ij  he  ro  whom  the  De- 
fendant or  Tenant  voucheth  or  calls  to  Warranty 
of  the  Land  in  Demand,  cither  to  defend  the 
Right,  or  yield  him  other  Lands  in  Value  accord- 
ing to  a  fuppofcd  Agreement,  i  Inf.  101.  Now  to 
furfer  a  Recovery,  the  Tenant  of  the  Freehold  a- 
grcei  with  the  Demandant  (ulually  fome  Friend) 
that  he  {hall  bring  his  A£tion  real  againft  him,  as 
though  he  the  Demandant  had  good  Right  to  the 
Land,  and  the  Tenant  no  Right  of  Entry  to  the 
fame,  but  on  a  Difleifin  which  a  Stranger,  one 
Hugh  Hunt  a  fi&itious  Difleifor,  had  unjuttly  made  ; 
though  the  Demandant  never  had  Poflcflion  there- 
of, nor  the  Stranger  :  The  Tenant  appearing  to 
the  Writ  vouches  to  Warranty  A.  B.  the  Cryer  of 
the  Court,  or  the  Ba^-bearer  of  Writs  to  the  Cuftos 
Brevium,  who  is  called  the  common  Voucl.ee,  and  i« 
luppoled  to  warrant  the  Title  ;  this  Vouchee  ap- 
pears, as  though  he  would  defend  the  Title,  and 
the  Demandant  exhibits  a  Declaration  at?aintr  him, 
who  thereupon  prays  a  Day  to  make  his  Defence  ; 
but  on  the  Day  given  by  the  Court  he  makes  De- 
fault, and  the  Plaintiff  or  Demandant  hath  Judg- 
ment to  recover  the  Land  againft  the  Defendant  or 
Tenant  in  Tail,  and  he  to  recover  in  Value  againrt 
the  common  Vouchee;  whereupon  ifliies  *.  Writ  of 
Stlfin  for  the  Poflcflion  of  the  Lands,  &c.  Yet  this 
Recovery  in  Value  is  only  imaginary,  bccaufe  the 
common  Vouchee  hath  no  Lands  to  render  in 
Value  ;  though  it  is  taken  for  a  Bar  of  the  Tail 
for  ever,  and  .is  faid  to  be  good  in  Confcience  as 
well  as  Law,  notwirhftanding  the  Stat.  Weftm.  i. 
cap.  z.  wherein  it  is  provided,  that  the  Will  of  the 
Donor  fliall  be  obferved.  Dr.  &"  Stat.  cap.  26.  10 
Rep.  57,  38.  i  Injt.  3.1$.  To  every  Recovery  there 
mud  be  a  good  Tenant  la  thi  Pnccipe,  or  it  will  be 
void,  i  Lill.  Abr.  415.  If  the  Tenant'  in  Tail  be 
not  in  Porteflion,  .this  Tenant  is  to  be  made  by 
Lcafe  and  Rclealc,  Bargain  and  Sale  inrolled, 
Fire,  £?V.  fo  ai  he  may  thereby  become  Tenant  in 
Poflcflion  of  the  Freehold.  And  if  the  Tenant  to 
the  Prfdpe  gains  a  Freehold  before  Judgment,  if  is 
fuflicient:  Alfo  where  a  frxcipc  was  made  by  a 
Fine,  and  a  Common  Recovery  fuffcrcd,  and  after- 
wards in  a  Writ  of  Error  that  Fine  was  reverfcd  ; 
although  this  was  afligncd  for  Error  ro  reverfe  the 
Recovery,  it  was  adjudged  th"t  the  Recovery  was  good, 
for  there  was  a  Tenant  to  the  Prtcipe  at  that  Time. 
j.  Salk.  568.  There  is  no  Occafion  of  timing  forth  a 
Lcalc  and  Relcalc  to  make  a  Tenant  ro  the  Prt- 
ctye,  becaufe  where  a  Man, claims  under  a  common 
Reentry  it  fliall  be  intended  that  there  was  a  good 
Tenant  to  the  traipt  till  the  contrary  is  fhewn  ; 
and  rather  than  the  Recovery  (hall  fail,  they  (hall  be 
intended  to  be  Tenan's  to  the  Prxdpi  by  Diflbifin, 
cfpecialljr  if  if  is  allcdgcd  in  the  Pleadings  that  they 
arc  Tenants  liberi  Tenemenii.  3  Rep.  59.  i  Mod.  70 
Adtunc  tenens  is  a  1'ufficicnt  Averment  in  the  Pleading 
a  Common  Recovery;  but  it  is  not  fo  when  in  the 
(•me  Sentence  a  Matter  is  let  forth  which  is  contra- 
diftory  and  inconfiltcnt  with  it.  i  Mad.  418.  A  De- 
fendant pleaded  a  Title  under  a  Common  Recovery, 
m  which  he  let  forth  the  Leafc  and  Rcleafe  to  make 
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trie  Tenant  to  the  Precipe,  the  Writ  of  Entry,  and 
the  particular  Proceedings  upon  it,  the  Judgment, 
Writ  of  Seilin,  &V.  And  it  was  a  Qncttion,'  whe- 
ther it  might  have  been  pleaded  in  a  Ihoner  Man- 
ner, (••/*.)  That  A.  was  Demandant  in  the  Writ  of 
Entry,  and  B.  and  C.  Tenants ;  that  the  faid  Te- 
nants vouched  to  Warranty  L.  D.  and  he  vouched 
the  Common  Vouchee  ;  and  thereon  Taliter  pr^ef- 
fam  fuitt  that  Judgment  was  given  for  the  Deman- 
dant to  rawer  againft  the  Tenants,  and  that  they 
fhould  recoi-tr  ugainft  L.  D.  ad  •ualentl.im,  and  that  he 
ftiould  recover  aguinft  the  Common  Vouchee,  i  Lutw. 
1 539  In  fuch  fliort  Pleading  it  is  neceflary  to 
mew  that  the  Recovery  was  executed,  cither  by  En- 
try, or  by  Return  of  the  Writ  of  Seifin  ;  for  till 
then  the  Eftate  is  not  alrcrcd.  i  foxes  10.  3  Nelf. 
Abr.  57.  A  Det-d  and  the  Recovery  make  but  one 
Conveyance  :  When  precedent  Indentures  are  made, 
and  afterwards  a  Recovery  is  futfercd,  no  Avcn.ient 
can  be  taken  by  Parol  that  the  Recovery  was  to  other 
Ufcs  than  thole  in  the  Indenture ;  tuough  nothing 
velts  till  the  Re, awry  is  had:  Upon  an  Indenture 
fubfequunt,  an  Averment  may  be  taken,  that  other 
Uies  than  in  the  Indenture  were  declared  and  limi- 
ted before  and  at  the  Time  of  the  Recovery.  9  Rep. 
10.  i  Mod.  250.  If  the  Ufes  of  a  Recovery  are  de- 
clared by  a  Deed  bearing  Date  afterwards,  there  a 
Stranger  fliall  be  admitted  to  plead  other  Ules  be- 
fore the  Deed  ;  but  an  Heir  at  Law  fliall  not.  2  Lill. 
Abr.  428.  Formerly  it  was  doubted,  whether  De- 
clarations of  Fines  and  Recoveries  after  hid  and  le- 
vied were  good  in  Law,  the  Star,  ay  Car.  z.  of  &J:i.ii 
and  Perjuries,  requiring  Writing  to  pals  Efhtcs  at 
the  very  Time  of  the  Conveyance:  Bur  now  all  De- 
clarations of  Ufes,  of  Fines  or  Reco-vfrlei,  by  any 
Deed  made  by  the  Party  who  is  by  Law  insbled  to 
declare  fuch  Ufe,  after  the  fuffcring  Inch  Re.wery, 
&>c.  fhall  be  good  and  effeaual  in  L»w.  4  Of  5  Ann. 
c.  16.  A  Common  Recovery  is  either  with  Jingle,  dou- 
ble, or  treble  Voucher;  in  the  Recovery  With  fingle 
Voucher,  the  Writ  of  Entry  is  to  be  brought  againll 
Tenant  in  Tail  in  Poft'oflion,  and  he  is  to  vouch  the 
common  Vouchee:  In  a  Recovery  with  double  or  tre- 
ble Voucher,  the  Ellate  muft  be  difcontinued  by 
Fine,  Fcoftment,  Leale  and  Relcafe,  &V.  and  a  Te- 
nant made  of  the  Freehold  of  rhe  Land  ;  and  then 
the  Writ  is  to  be  brought  againft  that  Tenant,  the 
Conufec,  Feoffee,  &>e.  and  he  is  to  vouch  the  Te- 
nant in  Tail,  and  he  the  common  Vouchee,  &>-. 
And  this  Recovery  with  double  Voucher,  is  the  moft 
common  and  T»feft  Way  of  Proceeding,  i  In/!.  102, 
371.  Wood'ilnfl.  251.  The  Recovery  with  fingle 
Voucher  bars  the  Tenant  in  Tail,  and  his  Heirs  on- 
ly, of  inch  E!h.te-tail  which  is  in  his  Poflcllion, 
with  the  Remainder  depending  upon  ir,  and  the 
Reversion  expedant,  which  others  have;  and  of 
all  Lcales  and  Incumbrances  derived  out  of  fiich 
Remainder  or  Rcverlion :  A  Recovery  with  double 
Voucher  bars  the  firft  Voucher  and  his  Hairs' of 
every  fuch  Ellate  as  at  any  Time  was  in  him,  or 
any  ot  bis  Anceftors,  whoie  Heir  he  is  of  foch  E- 
ftate;  and  *!!  otters  of  Right  to  Remainders  and 
Reveifioas,  dependant  and  expectant  upon  the 
fame,  and  all  Lcafes  and  Incumbrances  derived  out 
of  them  ;  and  it  will  a!fo  be  a  Bar  of  the  Ellate 
whercot  the  Tenant  was  then  feifed  in  Revcrfion 
or  Rcmaiiiuer,  &>(.  The  Recovery  with  treble 
Voucher  is  to  make  a  perpetual  Bar  of  the  Eltate 
of  the  Tenant,  and  of  every  fuch  Eftarc  of  Inheri- 
tance as  at  any  Time  hud  been  in  the  fir!t  or  fecond 
Vouchee,  or  their  Anceftors,  whole  Heirs  they  arc 
of  fuch  Elhite;  and  as  well  of  every  Reverfion 
thereon  dependant,  as  of  all  Leufcs,  Eftates,  Char- 
ges, and  Incumbrunces  derived  put  of  any  fuch  Re 
verlion  or  Remainder.  3  Rrp.  5.  lo/ty.  37.  2  Roll. 
Abr  204.  NoySi.Si.  A  Tenant  in  Tuil  cannot  be 
i-citrained  from  furfering  a  Common  Recovery.  10 
Rff-  jS,  41-  If  there  be  Tenant  for  Life,  Remain- 
der 
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der  in  Tail,  Remainder  or  Revcrfion   in  Fee;  and 
Tenant  for  Life  is  impleadcd  by  Agreement,  and 
vouch  Tenant  in  Tail,  and  he  vouch  over  the  com- 
mon Vouchee  ,    (his  (hall    bar  the  Rcmuindcr  mid 
Rcvcrfion  in  Foe  ;  (hough  he  in  Remainder  or  Re- 
vcrlion  did  never  alTent  to  the  Recovery  :  And  if  Te- 
nant for   Life  furrendcr   to  him   in  Remainder  in 
Tail,  lie  may  bind   the  Remainder   and   Rcverfion 
expcftant    upon    his  Eftme.     i  Rrp  1 5.     5  Rep.  60. 
(  Infl.  jdi.     But  if  Tenant    for  Lite  alone  Cutter    a 
Recovery,  without    the  Allcnt  ot  him  in  Remainder, 
i  lie  Recovery  will  be  void:  And   if  a  lieiow/  be    had 
againlt  Tenant  for  Life,    and  a  Remainder-man  in 
Tail,  (not  being  vouched  by  Tenant   tor  Life)  and 
they  vouch  the  common  Vouchee  ;  the  Recovery  thus 
flittered  doth  not  bar  the  lutail,  nor  the  Remainder 
over,  neither  arc    the  liVuc   in  Tail   barred  by  it. 
Cro.Eliz-  670.    If  Tenant  for  Life  fuffers  a  Common 
Recovery  by  Content  and  Covin,  between    fuch  Te- 
nant and  the  Recotierer ;   (his  is   a  Forfeiture  of  his 
Eitatc,  and  he  in  the  Reverfion  may  enter  prclcnt- 
ly  :  And  all  Recoveries  had  by  Agreement  of  the  Par- 
ties by  Covin,  againft  Tenants   in  Tail  aficr  Pofli- 
bili(y  of  Iffue  extintt,  Tenants   by  the  Curtcfy,  or 
for  Term  of  Life  or  Lives,  Sfc.  fhall  be  void  againlt 
them  in  Remainder  or  Reverfion,  and  their  Hcir», 
&c.    Wood' i  In/}.  i<ji.    Stat.  14  EliZ'  e.  8.    This  Sta- 
tute cxtendctn  not  to  any  Recovery,  except  it  be  by 
Agreement  and  Covin  ;  and  it  was  never  the  Intent 
of   (he  A£t  to  extend  to  fuch  a  Recovery  in  which  a 
Tenant  in  Tail  wa»  vouched-     i  Rep.  15.     Tenant 
for  Life,  Remainder  in  Tail,  Remainder   in  Fee  ; 
the  Tenant  for  Life  furfercd  a  Common  Recovery,  in 
which  the  Iffue  in  Tail  was  vouched,  £PC.    And  it 
was  objeded,  that  the  Remainder-Man  in  Fee  was 
not  barred  by  this  Recovery,  bccaufc  the  Statute  14 
Eliz-  enacts,  That  Recoveries  fuffered  by  Tenant  for 
Life,  fliall  be  void  againft  thofe  in  Rcverfion  or  Re- 
mainder ;  and  the  Provifo  in  that  Statute  extends  to 
bind  only  thofe  in  Remainder  who  aflcnt  to  the  Re- 
cord ;    but  as  the  Tenant  in  Tail  was  vouched  in 
this  Recovery,  it  was  adjudged,  that  he  in  Rcmuindcr 
in  Fee  was  barred,  as  he  would  have  been  if  the 
Tenant  in  Tail    had  been  the  tirft  Tenant  to  (he 
Prtcipe,  inftcad  of  (he  Tenant  for  Life;  which  Judg- 
ment was  affirmed  in  Error  in  the  Exchequer  Chamber. 
Moor  690.      A  father  deviled  his  Lands  to  his  Son  B. 
for  Life,  and  aficr  his  Deccafe,  to  the  IfTue  of  his  Bo- 
dy, &>c.     And  for  Want  of  liich  Iffuc,  Remainder 
over  ;  B.  fuffered  a  Common  Recovery,  and  at  to  the 
Eftate    (hat  B.  had,  two  Judges   held,  he  had  only 
an  Eftate  for  Life,  bccaufc  liich  an  Eftare  was  ex- 
prcfly  devifcd  to  him  ;  but  Hale  Ch.  Juft.  held,  that 
ne  had  an  Eftatc-tail  by  Implication,  and   by  Con- 
Icqucncc    the  Recovery   was  well   futfered ;    for   the 
Words  Iffue  of  bis  Body,  and   thefc  which  follow,  viz. 
For  want  of  fuch  Iffue,  make  an  Eftate-tail  by  Impli- 
cation ;  tho'  Judgment  was  given  according  to  the 
Opinion  of  the  Judges,    which  was  afterwards  re- 
verfcd  in  the  Exchequer-Chamber,  on  the  Opinion 
of  the  Chief  Jufticc.     i  Lev.  58.     l  Venlr.  214,  iaj. 
3  Salk.  296.     A  Man  made  a  Feoffmcnt   in  Fee,  to 
the  Ufe  of  himlelf  for  Life,  after  to  his  eldclt  Son 
in  Tail,  Remainder  to  his  right  Heirs,  he  not  ha- 
ving then  any  Son;  Afterwards  he  (uttered  &Rteovety^ 
had  Itfue  a  Son,  who  died  in  the  Life  of  his  Father, 
leaving  a  Son,  and  after  he   himlelf  died  ;   and  it 
was  held,  that  the  Son  and  Heir  of  the  Son  ihould 
not   avoid  this  Recovery  by  34  Ken.  8.  for  there  was 
not  any  Remainder  in  him  at  the  Time  of  fuch  Re- 
covty.     3  Sbef.  Abr.  159.     If  Land  be  given  to  A.  in 
rail,  with  Remainders  to  divers  others  in  Tail,  &fc 
»"d  A.  doth  make  a  Deed  of  Feoffmcnt;  and  a  Wric 
of  Entry  is  brought  againlt  ihc  Feoffee,  who  vouches 
B.  (he  tccond  Remainder-Man  in  Tail,  and  he  doth 
v-)uc:i  the  common  Vouchee  ;  this  is  a  good  Recovery, 
aid  Bar  to  the  fccond  Eftate- Tail,  and  all  the  Re- 
mainders and  Reverfiont  depending  thereon:  But 
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(he  firft  Eftntc  wliicJi  A.  h»th  it  not  barrrd  by  it. 
Ibd.  140.  The  ftrmery  of  Tun.ni  in  Tail,  after  a 
Fine  levied,  and  Rend';.-  in  Fee,  11  no  Bar  to  him 
in  Remainder  ;  for  by  the  Rvnocr  a  new  Eftatc  is 
gained,  and  the  Recommence  lhall  not  go  to  the  an- 
cient Remainder,  i  C>«  Sz8.  Tenant  for  Life,  with 
Remainder  over,  vouched  a  Stranger;  the  J>rn,uj 
riant  recovered  againlt  the  Tenant,  and  the  Tcnnnt 
over  in  Value:  And  it  wa<  held,  that  fhii  fliould 
bind  the  Remainder.  But  it  h»«  been  ailju- 
therwile  in  fuch  a  Cafe  ,  unlcli  he  doth  vouch  the 
Donor,  or  his  Heir,  who  it  privy,  Qfc.  Bra-  «i.  91 
Jenk.  Cm .  iji.  If  there  be  Tenant  in  Tail,  Re- 
mainder in  Fee,  and  he  in  Remainder  it  attaint  of 
Trcafon  ;  a  Recovery  in  his  Life-time,  in  which  he 
is  Tenant  or  Vouchee,  doth  not  bar  the  King  of  bit 
Remainder:  So  if  he  die,  and  the  Heir  of  his  Dody 
is  vouched,  bccaufe  the  Tail  doth  not  defcend  upon 
him.  Ibid.  A  Re.overy  had  againft  Tenant  in  Tail 
ot  the  King'*  Gift,  the  Reverfion  or  Remainder 
being  in  the  King,  fhall  not  be  a  Bar ;  nor  fliall  the 
Remainder  or  Rcverfion,  which  at  the  Time  of  the 
Recovery  is  in  the  King,  bo  barred  by  a  Recovery. 
34  &>  35  H  8.  c.  so.  But  by  the  Stat.  34  H.  8.  rhc 
Eltate  tail  is  not  prefcrvcd,  where  a  Rererfion  or 
Remainder  is  in  the  King,  except  it  wa*  created 
by  the  Grown,  and  not  where  it  was  made  by  a 
common  Pcrfon  ;  for  before  that  Statute  a  common 
Recovery  barred  an  Eftate-tail  made  by  the  King. 
fy«r;x.  i  Rip.  15.  A  Feme  Covert,  with  her  Huf- 
band,  is  bound  by  a  Recovery ;  but  as  in  a  Fine  flic 
ought  to  be  examined.  5  Cro.  507.  It  it  not  abfo- 
lutcly  neccffary  for  theludges  to  examine  a  Feme 
Covert,  per  Rolie  Ch.  Juft.  when  /he  joins  wuh  her 
Husband  to  liiffcr  a  Recovery  of  her  own  Lands  ;  it 
mall  be  fuppofedflie  doth  it  freely  and  voluntarily : 
But  it  is  prudential  to  do  it,  becaufc  it  may  hap- 
pen that  the  Feme  may  be  brought  to  it  by  Fraud 
or  Force,  z  Lill.  Abr.  414.  The  Cafe  upon  a  Spe- 
cial Verdia  in  Ejedhncn:  was:  There  was  Tenant 
for  Life,  Remainder  to  Husband  and  Wife,  and 
their  Hciri,  and  the  Husband  and  Wife  fuffered 
a  Recovery;  it  was  obje&ed,  that  (he  Hcin  of  the 
Wife  were  not  barred  by  this  Recovery,  by  Rcalbn 
(he  was  no:  Tenant  to  the  Prtcipe,  neither  did  it 
appear  that  fhe  was  examined;  Lur  it  wa«  refolded, 
that  fhe  is  concluded  to  fpcak  againll  this  Recevtry, 
as  fhe  joined  with  her  Husband  in  it,  and  the  Rt- 
cord  is  perfeft,  and  fhe  being  Party  and  Privy  to  the 
Recovery,  her  Heirs  fhall  be  bound  thereby  Stylt 
519  Husband  and  Wife,  Jointenants  for  Life,  Re- 
mainder to  the  Heirs  of  the  Body  of  the  Husband, 
Remainder  to  A.  B.  in  Tail,  the  Husband  alone 
fuffered  a  Recovery  ;  and  it  was  held  •  Bar  only  as  to 
a  Moiety  of  the  Lands,  for  by  the  Recovery  the  Join- 
ture was  fevered,  and  the  other  Moiety  wa«  the 
Freehold  of  the  Wife,  fo  that  the  Recovery  coulrl  not 
bar  the  Eftate-tail  or  Remainder,  as  to  that  Moie- 
ty. 3  Rtp.  9,  4.  5  Moor  no.  4  Leon.  95,  111 
But  when  the  Husband  and  VVifo  have  not  a  joint 
Ettatc  of  Inheritance,  and  they  join  in  a  Fine  to 
make  a  Tenant  to  the  Pr&ipt,  and  the  Recovery  j» 
fuffered  by  the  Husband  alone;  that  fhall  be  a  good 
Bar  to  the  Remainder.  5  Rep.  6.  A  Husband  anrl 
Wife,  Tenants  in  fpccial  Tail,  Remainder  to  B- 
in  Tail,  Remainder  to  C.  in  Fee;  the  Husband  a- 
lonc  levied  a  Hno  to  D.  and  died,  leaving  IlTue, 
:hc  Wife  entered,  fhe  it  in  of  her  Ettttc-tail  ;  and 
though  the  IiTue  in  Tail  were  barred  by  the  Fine, 
yet  by  her  Entry  B.  and  C  arc  remitted  to  their  fe- 
vcral  Remainders;  and  if  fhe  futfcrt  a  Rt.-foery, 
which  fhe  lawfully  may,  becaufe  fhe  hath  the  whole 
Eilntc-tail,  thofe  Remainders  are  barred.  Htb.  159. 
3  Nclf  Abr.  55.  An  Infant,  it  hath  been  held,  can- 
not luttcr  a  Common  Recovery  by  Guardian  ;  though 
if  he  obtains  a  Privy  Seal  for  that  Purpolc,  he  him- 
fclf  may.  10  Rep.  4).  Hob.  196.  But  a  Guardian 
was  allowed  by  Order  of  the  Court  to  an  Infajit, 
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that  •  Rectvffy  might  be  fuffcrcd  againft  him  as 
Vouchee,  and  he  was  brought  into  Court,  and 
vouched,  and  his  Guardian  appeared  «nd  vouched 
'lie  cortnivon  Vouchee.  Cro.  £/.rt.  i"t,  47  '•  H"^- 
197.  And  adjudged,  that  a  Common  Recovery  fuf- 
i'ered  by  an  Infant  by  Guardian,  /hall  bind  him  ; 
and  when  the  Vouchee  in  a  Common  Recovery  is 
within  Ape,  the  Infancy  mtift  be  tried  by  InfpeSion, 
&•<-.  Cro.  Cur.  307.  I  S>A  $z».  i  f»/-  580.  Mort- 
gagees cannot  futfer  a  Recovery  ;  nor  can  Tenant  for 
Years  levy  a  Recovery,  for  Want  of  a  Freehold.  Wood's 
In/I.  1J'.  Where  an  Eflatc-tail  is  barred  by  a  Re 
.sorry,  nil  Things  depending  upon  it  arc  barred,  as 
weli' as  the  EHate  irfclf ;  bur  nothing  which  is  col- 
lateral:  And  therefore  a  Recovery  will  not  bar  the 
Right  of  a  Mortgagee,  unlefs  he  is  vouched,  Qfc. 
;  Salk.  197.  And  if  Tenant  for  Life,  with  Power 
to  make  «  Jointure  on  his  Wife,  fuffers  a  Common 
Rersvety,  hit  Power  is  extinguiftu-d  :  Though  it  is 
o  hcrwife  where  a  Power  is  collateral ;  as  for  In- 
Hance,  where  an  Executor  has  Power  to  fell,  ttid 
Ttnunr  in  Tail  mortgage*  fir  Years,  snd  af'er- 
wards  marries,  and  fiiffttl  a  Recovery  for  his  Wife's 
Jointure;  this  Re,overy  fhall  enure  to  make  good 
the  Mortgage,  though  dcfigned  only  for  the  Mar- 
riage-Settlement :  And  fo  ii  is  in  the  Cafe  of  a  Judg- 
ment; for  a  Recovery  fliall  make  good  all  his  prece- 
dent A&i.  Chan.;  Aep.  I  JO  l  LiU-  Abr.4,1-).  If 
there  be  a  Limitation  of  Ufe.s  upon  Condition,  and 
the  Cejtuy  tjue  Ufe  fuffers  a  Retwery,  that  will  not 
deftroy  the  Condition,  the  Eftate  being  charged 
with  it ;  and  the  Recovenr  can  only  have  the  Eftate, 
as  he  that  fuffercd  the  Recovery  had  it.  i  Mod.  109. 
A  Tenant  in  Tail  grants  a  Rent  Charge,  and  fuffers 
a  Recovery,  the  Recovery  (hall  not  avoid  the  Rent- 
Charge ;  though  it  doth  a  Rcverfion  :  Bccaufc  the 
Eftflte  of  him  that  futfers  the  Recovery  is  charged 
with  the  Rent,  l  Mod.  109.  I  Cro.  598.  If  he  in 
Remainder  grants  a  Rent  Charge,  a  Recovery  fui- 
fered by  Tenant  in  Tail  fhall  bar  it;  for  the  Reco- 
veror  comes  in,  in  the  Continuance  of  that  Eftate 
which  is  not  fubjeft  to  the  Rent,  but  i§  above  all 
thofc  Charges,  i  M»d.  109.  Tenant  in  Tail,  Re- 
mainder in  Tail,  he  in  Remainder  granted  a  Rent- 
Charge,  and  the  Tenant  in  Tail  fuffercd  a  Common 
Recovery,  and  died  without  IlTue;  it  was  adjudged, 
ihat  it  /hall  bind  not  only  the  Remainder?,  and  all 
Charges  made  by  them,  bur  alfo  the  Revcrfioners 
and  all  Grants  by  them,  i  Rep.  6^.  A.  is  Tenant 
in  Tail,  the  Remainder  to  B.  in  Tail,  Remainder 
to  C.  in  Fee;  and  B.  or  the  other  in  Remainder 
makes  a  Lcafe  of  the  Land,  or  grants  a  Rent- 
Charge  out  of  it,  enters  into  a  Statute,  or  the  like; 
or  if  he  grant  the  Remainder  or  Revcrfion  upon 
Condition?  And  after  A  fuffers  a  Common  Recove- 
ry of  the  Lands,  and  afcrwards  dies  without  IfTue; 
in  this  Cafe,  the  Recovers  fhall  hold  the  Land  dif- 
chargcd  of  all  thcfc  Eftatcs  and  Charges  in  Re- 
mainder. $  Rep.  41.  zEulji-  235.  3  5fce/>.  Air.  \  36". 
But  if  A.  himfclf  make  a  Leafe,  enter  into  a  Sta- 
tute, fiPc-  and  then  fuffer  a  Recovery,  it  fhall  not  a- 
void,  buc  affirm  and  make  good  the  Leafe  and 
Charge  ;  and  where  it  was  before  voidable  by  the 
IfTue  in  Tail,  or  him  in  Remainder  or  Reverfion, 
it  will  now  be  good  ugainft  them  all  ;  and  the  Per- 
fon  recovering  fhall  hold  the  Lands  as  charged  by 
rhc  Tenunt  in  Tail.  Ibid.  Rccoverors,  Qfc.  may  di- 
ftrain  for  Rents  and  Services,  and  have  AtHons  of 
Debt  for  Rent,  and  of  Waftc,  OV.  as  thofe  againlt 
whom  the  Recovery  wa«  had  ;  and  Tcrmors  for  Years 
arc  10  enjoy  their  Terms  againft  fuch  Recveron, 
their  H^irj  and  AlTigns,  according  to  their  Leules. 
Star.  7  Sen.  8.  c.  4.  21  Hen.  8.  A  Lcafe  for  Yean 
made  by  him  who  after  furters  a  Re, every,  is  good, 
and  fhall  not  be  defeated  by  the  Recovery ;  but  o'hcr- 
wife  where  the  Recovery  is  by  a  good  Title,  i  Leon. 
65.  It  was  a  Doubt  by  9  Llis..  chat  if  (here  was  a 
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Tenant  in  Tail,  Remainder  for  Years,  and  Tenant 
in  Tail  fuffcrs  A  Recovery,  whether  the  Leafe  for 
Years  be  burred,  or  no?  Bccautc  ic  was  iliid  thac 
no  Rccompcnci,  can  go  co  thi".,  being  a  Chattel  : 
But  it  was  ruled,  that  «hi»  Leafc  ihould  be  barred, 
and  th.it  16  the  conltunc  Experience  had  been. 
l  Lev.  30.  i  Mod.  no.  A  Recovery  bars  only  where 
there  is  a  Privity  in  Law;  as  the  HIuc  of  Tenant 
in  Tail,  and  he  in  Remainder,  Revcrfion,  &e. 
Carter  53.  Strangers  are  not  barred  by  a  Recovery 
and  Nonclaini,  as  they  are  in  a  Fine.  3  Rep,  5- 
Nor  (hall  a  Recovery  bar  the  Heir,  who  claims  as  a 
Purchafer,  and  not  by  Difcent  ;  or  where  there  is 
an  executory  Ellatc,  which  depends  upon  Contin- 
gencies; but  it  will  bar  a  contingent  Remainder. 
Lutw.  1214..  5  Salk.  297.  Tiie  Teitator  had  Ill'ue 
three  Sons,  A.  B.  and  C.  and  denied  his  Lands  to 
B.  his  lecond  Son,  paying  fo  much  to  C.  and  if  B. 
died  without  lilac,  living  A.  then  to  A  upon  the 
like  Condi  ion  B.  fuffercd  a  Recovery,  and  ic  was 
held  that  this  Recovery  ihould  not  bur  A.  becaufe  he 
had  only  a  Poffibiliry  to  have  the  Eltate  if  he  fur- 
vived  8.  dying  without  IfTuc,  which  cannot  be 
touched  by  a  Recovery,  i  Cm.  J93.  A  Party  who 
flittered  a  Re.oviry,  died  the  firlt  Day  of  Michael 
mas-'Ttrm,  between  hive  and  Six  in  the  Morning, 
upon  which  Day  the  Recovery  was  furtcrcd;  and  ad- 
judged good,  i  Rep.  93,  cr.  2  Lill.  425.  And  moft 
Errors  in  a  Re  every  are  amendable  by  the  Court 
the  firft  Term  after  the  Recovery  had  :  But  for  grofs 
Error  in  the  Proceedings  in  Matter  of  SubftuncCj 
a  Recovery  may  be  avoided  by  Writ  of  Error  ;  as 
when  an  Infant  or  Feme  Covcrr,  without  her  Huf- 
band,  (utters  a  Recovery ,  &Pc.  and  it  may  be  alfo  a- 
voided  by  Pleading,  that  it  was  by  Cuvin  againft 
Tenant  for  Life  to  difinhcrit  him  in  Revcriion  ; 
or  that  he  againft  whom  the  Writ  is  brought  is  no 
Tenant  of  tne  Freehold  by  Right  or  Wrong;  or 
he  that  hath  the  Eftute  is  neither  Party  nor  Privy 
to  (he  Recovery;  or  becaufe  another  hath  fome  E- 
rtate  in  the  Thing  whereof  the  Recovery  is  had,  e>=c. 
Alfo  by  Motion  to  the  Court,  and  praying  a  Vacat 
of  the  Judgment,  a  Recovery  may  be  falftfej  and  a- 
voided.  8  Rep.  161.  l  Inf.  104.  Recoveries  /hall  be 
adjudged  void  as  any  other  Conveyance,  if  fuifered 
by  Fraud  to  deceive  Purchafers,  grv.  Anc  to  futfer 
a  Recovery  in  ano;hcr  Pcrfon's  Name,  not  Privy  or 
Confenting  to  ths  fame,  is  Felony  without  Benefit 
of  Clergy,  n  Jac.  I.  cap.z6.  Where  a'  Recovery  is 
avoidable,  for  any  Cauies;  it  mult  be  avoided  by 
him  whom  it  doth  concern,  that  is  bound  thereby  ; 
and  fhould  have  the  Land,  if  the  fame  had  not 
been.  As  whore  an  erroneous  Recovery  it  futfered 
by  Tenant  in  Tail  ;  the  IlTues  in  Tail,  or  the  next 
in  Remainder,  SV.  mutt  defeat  it :  An.i  if  the 
Land  be  recovered  againft  a  DilTeilbr,  the  DilTeifec 
fliall  avoid  it,  CJV.  But  a  Recovery  /hull  b:;:d  every 
one  that  cannot  falfify  the  lame.  5  Rep.  39.  i  Rep. 
<>z.  Ptuwd.  415.  200.591.  Common  Ricoveriet  are 
fnffercd  in  (he  Common  Pleai  by  the  Tenants  and 
Vouchers  perlbnally  in  Court,  or  by  Aicornics; 
and  fometimes  by  Attorney  in  the  Country  on  a 
Dediiniii  Pttejl.item,  or  Commiflion  out  of  Cbanifry; 
They  may  be:  futfered  at  the  Afflfei  and  Great  Sff- 
Jionj  in  Wales',  and  in  the  Counties  Palatine  of  Lan- 
c after,  Cl.ejier  and  Durham.  34  &>  3  5  H.  8  c.  \6.  27 
Eliz-  c-  9  Alib  in  thcCourt  of  Hajlinri  of  the  City  of 
London.  Privil.  Londin.  92.  And  Recti-zeriei  may  be 
had  in  a  Court-Kiron,  by  Cultoin.  Kitch.  176.  In 
C  B.  the  Prgcipe,  naming  the  Demandant  and  the 
Tenant,  the  Quantity  and  Quality  of  Land,  &».-.  is 
delivered  to  one  of  the  Serjeants  at  rhc  Bur,  who 
will  count  upon  it;  and  then  the  Prothonotary  marks 
it,  after  which  it  is  carried  to  the  Curjitor  of  the 
County,  and  he  makes  out  the  Writ  of  Entry,  &>c. 
and  the  Recovery  it  p«fled  through  the  fevcral  Offi- 
ces. Clerk' i  Remembr.  112,  213. 
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A  Prfdpe  for  fuing  forth  a  Recovery. 

Soutli'ton,  ff.  f^OMMAND  A.  B.  Gentleman,  that 
\_j  he  juftly,  &C.  render  to  C.  D.  Eff, 
one  Meffuage,  two  Gardens,  one  Hundred 
Acres  of  Land,  fifty  Acres  of  Paflurc,  &c. 
with  the  Appurtenances  in,  &c.  which  bt 
claimetb,  &c. 

The  Tenant  in  bis  proper  Perfon  wucb- 
eth  to  Warranty  E.  F.  Gentleman, 
who  being  alfo  prefent  voticheth  over 
J.  M. 

Form  of  rhc  Writ  of  Entry  Sur  Difleifin,  ©V. 

GEORGE  the  Second,  &c.  To  the  Sheriff  of  S. 
Greeting:  Command  A.  B.  that  jujlly,  and  with- 
out Delay,  he  render  to  C.  D.  one  Meffuage,  two  Gar- 
dens, &c.  with  the  Appurtenances  in  E.  which  he  claims 
to  be  his  Right  and  Inheritance,  and  into  which  the  /aid 
A.  hath  »J<  an  Entry  ;  tut  after  a  Dffeijin  which  Hugh 
Hunr,  the  reof  unjujlly  and  without  Judgment  hath  made 
to  the  faid  A.  B.  within  thirty  Tears  now  laft  paft,  as 
he  faith;  and  whereupon  ke  Complains,  that  the  faid 
A.  B.  deforced  him  :  And  unlefs  he  fball  fa  do,  and  the 
faid  C.  D.  Jliali  give  you  Security  that  his  Suit  fball  be 
profecuted',  then  Summon  by  good  Summoners,  the  faid 
A.  B.  that  he  be  before  our  J-nfthes  at  Wcftminltcr, 
the  Day,  &c.  to  Jhew,  wherefore  he  will  not  ;  and  have 
you  there  the  Summons,  and  this  Writ.  VViwefs,  &c. 

The  Writ  of  Entry  is  returned  thus: 


Entry  of  a  Recovery  with  finglc  Voucher. 

South'ton,  ff.  X"1  D.  Efquire,  in  his  proper  Perfon, 
\^j  0  demandeth  again  jl  A.  B.  Gentle- 
man, one  Meffuage,  two  Gardens,  one  Hundred  Acres  of 
Land,  ffty  Aires  oj  Pajlure,  &c.  with  the  AppMrte- 
nanres  in  E.  as  bis  Right  of  Inheritance  ;  and  into  which 
the  faid  A.  hath  no  Entry,  bat  after  a  Dijfeijin,  &c. 
And  whereupon  he  detJares,  that  he  Was  feifed  of  the  faid 
Tenement,  with  the  Appurtenances,  in  his  Dcmrfne,  as  of 
a  Fee  and  Right,  in  Time  of  Peace,  in  the  Time  of  our 
Lord  the  King  that  now  is  ',  by  taking  the  Profits  to  the 
Value,  &c.  and  into  which,  &c.  Ami  thereof  he  bring- 
eth  his  Suit,  &c.  And  the  faid  A.  B.  In  his  proper  Per- 
fon cometh  and  defendeth  his  Right,  when,  &c.  and 
thereupon  wucheth  J.  M.  to  Warranty,  who  is  prefent 
here  in  Court  in  his  proper  Perfon  ',  and  freely  Warranteth 
to  him  the  faid  Tenement,  with  the  Appurtenances,  &c. 
And  hereupon  the  faid  C.  demandeth  again  fl  the  faid  J. 
Tenant,  by  his  Warranty,  the  faid  Tenement  with  the 
Appurtenances,  in  Manner  aforefaid,  &c.  And  where- 
upon he  faith,  that  he  was  feifed  of  the  faid  Tenement, 
with  tl-e  I'.purtenancti,  in  his  Demefne,  as  of  Fee  and 
Right  in  Time  of  Peace,  in  the  Time  of  ear  Lord  the 
Kir.g,  that  now  is  ;  ty  taking  the  Prof  Is  thereof  to  the 
Value,  &c.  into  ^hich,  &c.  and  thereof  he  bringetb  his 
Suit,  &c.  And  the  faid  j  the  Tenant,  by  his  own  War- 
ranty defemieth  his  Right,  when,  8cc.  and  fa  th,  that 
the  faid  Hugh  Hunt  did  not  Diffnfe  the  faid  C.  of  the 
faid  Tenement,  with  the  Appurtenances,  as  the  faid  C. 
by  bis  Writ  and  Declaration  afirefaid,  doth  about  fup- 
pcfe  :  And  thereof  he  puttetb  himfelf  upon  the  Country, 
&c.  And  the  faid  C.  thereupon  cravetb  Leave  to  imp.irtr, 
anil  hf  bath  it,  &c.  sind  afterwards  the  faid  C.  cemeth 
again  here  into  Court,  this  fame  Termt  in  hit  proper 


Perfon;  and  the  faid  J.  although  fulem»lj  eafftJ,  cometf, 
rut,  but  departed  in  Contempt  of  lit  Court,  arid  mabtb 
Default  :  Tberifore  it  i,  adjudged,  that  the  hid  C.  d> 
recover  bis  Seijin  againfl  the  fall  A.  of  the  fad  Tene- 
ment, wilb  the  Appurtenancn  ;  ar.d  that  l!,e  faij  A. 
have  of  the  Land  of  the  faid  J.  /.  the  fat*,,  fifcc.  an.t 

r  ,lr  '"  MtrV'  &C'  And  "»""?>»  •!>•  faid  C. 
*?'.£  f"'  of"1'  t"1  ""  King,  to  be  £n*M  ,.  lb, 
Sheriff  of  tb.  County  aforefaU,  t*  cauft  juU  Scifiri  ,/ 
thtfa,d  Tenement,  with  th»  A^urtenancct,  h  lie  d,i,vered 
to  him  ;  and  it  is  granted  to  him,  ntHrnable  the  DM 
&c.  At  which  Day  the  faid  C  .ometb  here  into  Court 
in  h,s  (roper  Perfon  ;  and  tie  Sheriff  (aamelj  ].  S. 
Efqutrc)  WM  returneth,  that  he  by  yi,lu,  cf  tbt  fa,d 
TS*!'.!'*/***'*  °»  ""  Day  of,  ficc.  la/lpaj),  c.,ufed 
full  Seijin  of  tie  f,itt  Tenement,  with  the  A/,purlen,i*erl. 
to  be  delivered  to  the  faid  C.  as  ty  Ibi  faid  Writ  he  was 
commanded,  &c. 


A  Deed  to  lead  the  Vfes  of  a 


THIS  Indenture  tripartite,  made,  &c.   B-rwc-n 
A.  B.  of.  &c.  of  the  f, ft  Part,  C.  D.  and  E.  F. 
of,  &C.    of  the  frond"  Part,    and  G.  H.  and  J    K.  ,f. 
&C.  of  the  third  Part;     witncflcth,  that  tbi fa,d  A.   B. 
for  the  Docking,  Barring  and  Cutting  off  all  Eflatet-lail 
and  Remainders  in  Tail,   of  and  in  the  Mt/uage,    Tene- 
ment    Lands  and  Hereditaments  herein   after-mentioned, 
and  for  the  Settling  and  Affuring  of  the  fame,    to  ard  for 
the  Vfes,  Intents   and  Purfcfes  herein  after  limited,    ex- 
preffed  and  declared,  and  in  Confidreation  if  5  i.  t,  him 
,nHand  paid  by  the  faid  C.  D.  and   E.  F.  tie  Receipt 
whereof  is  hereby  acknowledged,   and  for  Miters  other  tad 
Caufes  and   Considerations  him  tbt  faid  A.  B.  in  this  Be- 
half moving,  hath  granted,  bargained  and  fold,  rtleafed 
and  confrmed,  and  by  thefe  Prefenls  dotb  grant,  bargain 
and  fell,  &c.  unto  the  faid  C.  D.  an  i    E.  F.  (in  their 
actual  Pojf-flions  now  being,  by  Virtue  of  a  Bargain  and 
Sale  to  them  thereof  made  for  one  whole  Tear,  &c.)  an! 
to  their  Heirs  and  Afltgns,  &c.   all  that  Mtffuage  cr  Te- 
nement, and  alfo  all  tbufe  Lands,  &c.  ftu.ite,  hing  and 
being  in,  &c.     And  all  Ways,  &e.     And  the  Reverf.-ns, 
Remainders,  Rents  and  Services  tbsrr.-f,  or  incident  there- 
unto.     To  have  and  to  hold  the  faid  Meffnage,  Tene- 
ment, Lands   and  Premi/ts   above-mentioned,    and   ei-ery 
Part  and  Parcel  thereof  with  the  Appurtenances  unto   tbt 
faid  C.  D.  and  E   F.  and  their  Heirs  for  ever  ;  To  the  In- 
tent  and  Purpofe  only  that  the  faid  C.  D.  and  E.  F.  fhall 
and  may  be  ome  perfeft  Tenants  of  the  Freehold  of  the  faid 
Mejjuage,  Lxndi  and  Premises,  and  jlj.,11  .ind  may  ftand 
and  be  feifed^thereof  until  a  good  and  perfect  Common  R  eco- 
VCry  with  double  Vouchers  ovrr,  may  be  duly  baa,  fuffered 
and  executed  of  the  faid  Me/uage,  Tenement,  Lfnis  and 
Premiffei,  ac.ording  to  the  ufual  Courfe  of  Common  Reco- 
veries for  the  A/urance  of  Lands  and  Tenements  in  fucb 
Cafes  ufed  and  accufiot;cd.     And  thereupon  it  is  cjienavted, 
concluded  and  agreed,    by  and  between  all  tie  faid  P.ir- 
t'tts  to  tbefe  Prefents,  for  the»'fehcs  and   their  and  every 
of  their  Reirs   by  thefe   Prefents   in    Manner  jolhwin*, 
(that  is  to  fay}  That  tbe  faid  C.  D.  an.i  E.  F.  flujl 
will  before  the  End  of  Michael  mas-  Term  next  coming 
permit   and  fuffer  the  faid  G.  H.  and  J.  K.  to  fue  forth 
and  frofecute  atrain/i   them   the  faid   C.   D.   and   E.  F. 
One  Writ  of  Entry  fur   Difleifin  en  le   poft,  returnable 
before  bis   Majfjiy's  Jufies  cf  the  Court  of   Common 
Pleas    at  Weltminftcr,    thereby  demanding  apainjl    tbe 
faid  C.  D.     and    E.  F.    th?  f,,id   Me/uJfe,    Tenement, 
Lands,  Heredt.vrr'ntl    and  P'emijfet    herein    before  nun 
tinned,    by  fu  h   Name    and  Namn,    Number  c- 
Quantities,  Qualiiits,  Terms  and  Defer',-.  t:ons  in  the  faid 
Writ   to  be  contained,  and  in  fuck  Manner  ,inA  E>rm   as 
by    'rurfel  teamed  in  tl-e  Law  {bill  be  .idv-ftd  ,  unto  and 
won   whi  b  faiii  Writ   of  Entry  fo   to   be  pnfesuted   and 
\fued  forth,  the  f.i'.i  C.  l>    aid  E.  F   Jhalt  appear  graru 
and  vouch    to  Warranty  tl-e  f.tid  A.  B    whi  b  faij  A.  B. 
Jba/t  ftppe.tr  either  in  Perfii  or  by  Attorney   \.i<softtUy  an 
jbtrifed,  and  enter   into  Warranty,    and    after  Lit  Entry 
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into  Warranty,  Jb.t//  web    to    Warranty   the   common 
Voucbet,    who   &*#  Hkewife  W*'    <">*   imfarl,  ."", 
afterwards  make  Default,  and  atpart  in  Contempt  of  the 
Court,  ft  that  Jndgment  may  be  thereupon  bad  and  given 
(,r  tbe  hid  G.  H.  and  ].  K.  to  newer  tbe  faid  Mtfuagc 
or  Tenement,  Land,,  Hereditaments  and  Premi/a  Mart 
tbe  faid  C.  D.  and  E.  F.     And  for  tbe  (M  C.  D    and 
E.  F.  to  recover  It  Value  again/I  tbe  faid  A.  L.  and  fir 
tbe  (aid   A    B.  to    recover  in  Value  againfl    tbe   common 
Vouchee;    to  tie  End  one   perfect    Common  Recovery, 
vitb  double  Voucher,  may  be   thereupon  bad  and  fuffered, 
and  all  and  every  otber  Thing  and  Things  be  done    and 
perfected,    needful   and   convenient   for    tbe    baying   ami 
fuffering  tbe  fame  Recovery,    according  to  tbe  Courfe  of 
Common  Recoveries  in  fucb  Cafe,  uftd  ;    and  tbe  fame 
Recovery  it  alfo  to  hi  executed  by  one  Writ  of  Hibcrc 
facias  Scifinsm   accordingly.     And   it   is  hereby  further 
covenanted,  concluded  and    agreed,  by  and  between  all  tbe 
faid  Parties  to  tbtfe  Prtfentt  for  tbemfehes  and  every  of 
them,  their,  and  every  of  their  Heirs,  that  the  faid  Re- 
covery f>  at  aforefatd,  or  in  any  otber  Manner  to  be  bad 
and  fuffered   cf  tbe  faid   Mfffuage,    Tenement,    Lands, 
Hereditaments  and  Premises  abo-jtmentioned  fliall  be  and 
enure,    and  frail  be  deemed,  adjudged  and  taken,  and   is 
meant  and   intended,  and  by  all   tbe  faid  Parties  to   tbefe 
Prefentl   it   hereby  derlared   to  he  and  enure,  and  tbe  /%..' 
G.  H.  and  ]   K.  and  their  Heirs,  from  and  immediately 
after  the  fi'ffvring  tbe  fame,  jb.ill  jtand  and  be  feifed  of 
all   and  firgular    tbe  faid  Msfiage,    Tenement,  Lands, 
and  Hereditaments   above-niei.tioned,    and  every  Part  ar.d 
Parcel  thereof  with  the  Appurtenances,  to  and  for  tbe  only 
proper  Ufe   and  Behoof  of  tbe  faid  A.  B.  his    Heirs    and 
Ajjigni  for  ever,  and  to  and  for  none  other  Ufe,  Intent,  cr 
wbatfuever.     In  Wimcfs,  &c. 


Form  of  a  Deed  of  Conveyance  by  Fine  and  Re:overy. 

THIS  Indenture  tripartite,  made,  &c-  Between 
A.  B.  of,  &c.  and  E.  hit  Wife,  C.  D.  of,  &c. 
and  M.  bis  Wife,  of  tbe  frjt  Part,  E.  F.  of,  &c.  and 
G.  H.  of,  &c.  oftbefecond  P<irt,  ar.d  ].  K.  of,  &c.  and 
L.  M.  «/,  &c.    of  tbe  third  Part,  wimeflech,    that  for 
and  in  Conftderaticn  of  the  Sum  of,  &c.  to  tbe  faid  A.  B. 
and  E.  bis  Wife,  and  C.  D.  and  M.  b'-s  Wife,  in  Hand 
ta:,d  by  tbe  faid  ],  K.  and   L.  M.  tbe  Receipt  whereof 
they  do  hereby  acknowledge,  and    in   Consideration    alfo  of 
55.  of,  &c.  to   tbe  faid  .  A.  B.  and  E.  bis   Wife,    ar.d 
C.  D.  and  M.  kit  Wife  in  Hand  paid  by  the  faid  E.  F. 
and  G.  H.  tbe  Receipt  whereof  tbey   do   alfo  hereby  ac- 
knowledge \    ar.d  tbe  faid  A.  B.   and  C.  D.  for  tbe  Bar- 
ring, D\ding,  Cutting  off  and  Defraying  ff  all  Eftates- 
ta'il  and  Remainders  oner,  now   in  Being  in  and  upon  the 
Meffuage,  Lands,  Tenements    and  Hereditaments   herein 
after  mentioned,  ar.d  for  Conveying  and  Affuring  tbe  fame 
Premises,  to   tbe  only  proper  Uft  and  Behoof  of  the  faid 
J.  K.  and   L.  M.  and  their  Heirs  ;    tbey  the  faid  A.  B. 
and  C.  D.   have,  and  each  of  them  hath  covenanted  and 
granted,  and  by  tbefe  Prefents  do,  and  each  of  them  dotb 
'"covenant   and  grant,  to   and  with   tbe  faid   E.  F.  and 
G.  H.  their  Heirs  and  Afflgns,  that  they  tbe  faid  A.  B 
and  E.   his  Wife,  and   C.  D.   and  M.  his  W,fe,  jbaB 
and  will  en  this  Side,    and  before  tbe  End  of,  &c.  Term 
next  coming,  before  his  Majefa's  Juftices  of  tbe  Court  o 
Common  Pleas  at  Wcftminfter,  in  due  Form  of  Law 
levy  and  acknowledge  unto  tbe  fdid  E.  F.  and  G.  H.  am 
thtir  Heirs,  or  to  the  Heirs  cf  one  of  them,  one  Fine  fur 
Coniriance   de  Droit  come  ceo,  8cc.  witb  Proclama- 
tions   U   be   thereupon   bad   according    to    tbe   Form  of  tbe 
Statute  in  that  Cafe  made  and  provided,  of  all  that  Mef 
fuage   or  Tenement,  &C.    and    alfo   of  the  Reverjton  and 
Reversions,  Remainder,  and  Remainders,  Rents  and  Ser 
vices  cf  the  faid  Premises  above-mentioned,   and  of  ever 
Part  and  Parcel  thereof  with  tbe  Appurtenances,  by  fi<c 
Name  and  Names,  Qiiantity  and  Number  of  Acres  an 
Tl-inas,  and  in  fucb  Manner  and  Form   as  by  the  fat 
K.  h.  and  G.   H.  or   their  Counfel  learned  in    tbe  Law 
?»»ll  be  reafonably  devifed  or  advifed  and  required  :  Which 


'aid  Fine  fo    to  be  bail   and  lev  ed  in  Manner  afortjaid, 
and  all  and  every  otber  Fine   and  Fines  already  bad,  or  at 
iny  Time   hereafter  to   be  bad,  levied,   jued  or  pmftcuted 
f  the  faid  Premiffes,    or  any    Part   thereof,  by  itfelf,  or 
lintly  "With  any  otber  Lands  or  Tenement},    by  cr  between 
be  faid  Parties  to  tbifi  Prefftits,  or  by  or  between   them, 
r  any  or  either  of  them,    and  any  other  Perfon   or  Perfons 
lefore  tbe  faid,  &C.  Term,  as  for  and  concerning  all  and 
Angular  the  faid  Premiffes    above  mentioned,    tvitb  tbe 
Appurtenances,    fliall    be    and   enure,  and  fhall  be   ad- 
udged,  ({teemed  and  taken   to  be  and  enure,  to  and  for 
be   only  proper  Ufe  and  Eeboof  of  tbe  faid    E.  F.  and 
3.  H.  tleif  Keirt  and  AJfigns,  to  tbe  Intent  and  Purpofe 
'bat   they  may  become  perfect  Tenants  of  tbe  Freehold  of 
the  faid  Premises:    Ycc    ncvcrthelefs    to  this  further 
End,  Intent  and  Purpcfe,  tb.it   tbey  tbe  faid  E.   F.  and 
G.  H.  jljall  and  will  on  this  Side,  and  before  the  End  of 
the  faid   next,  &c.  Term,    permit    and  fuffer    the  faid 
].  K.  and  L.  M.  to  fue  and  profecute  one  or  more  Writ 
or   Writs  of  Entry  Sur  Diflcifin   en   le    port,  returnable 
before  kit  Majefly's  jfujlices  o'  t'.e  faid  Co:<rt  of  Common 
Pleas  againft  them  tbe  faid  E.  F.  and  G.  H.  of  all  and 
jingular  tbe  faid  Premiffes  above  mentioned,  and  of  every 
Part  and  Parcel  thereof  with  tbe  Appurtenances,  by  fucb 
Name  and  Names,  Quantity  and  Number  of  Mrffuapes, 
Acres  ar.d  Things,  and  in  fucb  Sort,  Manner  an.i  Form, 
as  by  tbe  faid  J.  K.  and  L.  M.  Jb.jj/  be  thought  fit  and 
convenient;  unro  and  utton  which  faid   Writ  of  Entry  fo 
to   be   brought,  tbe  faid   E.  F.   and  G.  H.  fuall  a'pear, 
and  vouch  to  Warranty  tbe  faid  A.  B.  and    E.   bis  W:fe, 
and  C.  D.  and  M.   bis   Wife,  who  pall  likcwife  a'pear, 
either  in  their  feveral  Perfons,  or  by  their  Attornies  law- 
fully autborifed,    and  enter  into  tbe  faid   Warranty,    and 
after    their  Entry   into   the  faid  Warranty,    jball   vouch 
over    the    common    Vouchee,  who  'Jliall  alfo    enter  into   the 
faid  Warranty,  and  impart,  and    afterwards    make    Z> 
fault,  To  tbe  End   one  perfect  Common   Recovery  hall 
and   may    of  all    and  Jirgular  the  faid  Premiffes  ah,  <vt- 
mentioned  be   bad,   prcfeculed  and  executed  in  all  Things, 
according  to  tbe   ttfual  Form  of  Common  Recoveries  for 
Ajfurance   of  Lands,  Tenements   and   Hered-t.tmenti    in 
fucb  Cafes  ufed  and  accuftomed  ;  and  the  fame  Recovery 
fhall  in  due  Form  of   Law   be  executed  by  one  Writ   of 
H»berc  facias  Seifinaui  accordingly.    And  it  is   cove- 
venanted,  granted,  foncluded  and  agreed  upon,  by  and  be- 
tween  the  faid  Parties    to   tbefe  Prefents,   and   tbe   true 
Meaning   hereof  is,  and  it  is  hereby  fo  declared,  that  the 
faid  Recovery  fo,  or  in  any  other  Manner  u  be  bad  and 
fuffered,    and  all  and  every  other  Recovery  ami  Reco- 
veries  to   be  had,   fnffcred  ar.d  executed  of  the  faid  Pre- 
mijfes,  or   any  P.I.  t  thereof,    by  cr  between  the  f.iid  Par- 
ties  to   tbefe  Prefents,    or  by  or  between   them    or    any  or 
either  of  tbem,  and  any  otber  Perfon  and  Perfins,  on  this 
Side  and  before  the  End  of,  Sec    Term  next  coming,  and 
tbe  full  Force  and  Executiof  of  tbem,    and  every  of  them, 
and  all  otber  Conveyances  and  Affuramts  of  tbe  /aid  Pre- 
miffes,  or  any  Part  thereof,  ba.1,    or  u  be  bad,  cr  made 
between  the  faid  Parties,    or  any  of  them,    {hall  be  ana 
enure,    and  JbaM    be   adjudged,    efteemed  and  taken  to  be 
and  enure,    to  ar.d  for   tbe   only  proper  Ufe  and  Behoof  oj 
the  faid   J.  K.   and    L.  M.  their   Heirs    and  AJJigns  for 
ever.     And   ea,b  of  tbem  tbe  faid  A.  B.    and  C.  D.  for 
bimfelf  federally  and  apart,  and  not  jointly,  and  for  his 
feveral  and   refpec'ive   Heirs  and  Ajftgns,    coth  feverally 
and  apart,  and   not  jointly,    covenant  and  grant  to  am 
with  the  faid  ].  K.   and  L.  M.  their  Heirs  and  AJJigns 
that  tbey  tbe  faid  A.  B.  and  E.  bis  Wife,  and  C.  L>.  am 
M.  bis  Wife,  are,  or  fame  or  one  of  tbem  now  is  lawfully 
and  rightfully  feifed  of  a  good,  fun,  perfeff,  and   Me 
fenjible  Eftate  of  Inheritance  in  Fee  jimple,  or  Fee  tail,  c 
and  in  tbe  faid  Premiffes  above-mentioned,   with  the  Ap 
purtenances,  in  their,  or  fame,  or  one  of  their  own  Rights 
or  Right,   without  any  Condition,    Mortgage,    Limitation 
of  Ufe  or  Ufes,  or  other  Matter  or  Thing  to  alter,  charge 
change,    and  determine   the  fame      And    alfo.  th.it  they 
the  faid  J.  K.  and  L.  M.  their  Heirs  and  Afftgni,  faall 
and  may  from  Time  to  Time,  and  at  all  Times  bereafte; 
for  ever,   peaceably  and  quietly  enter  into,  tave,  bald,  oc 
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citpy,  fffffl,  and  enjoy,  all  and  pnpulnr  t!>e  f.iid  Pre- 
miffes  above  mentioned,  and  every  Part  and  Parcel  thereof 
with  t!;e  A'furtetiariccs,  without  tie  Let,  Trouble,  Hin- 
deran:e,  Molejlation,  Interruption,  and  Denial  of  them  the 
f.,id  A.  B  and  E  his  Wife,  and  C.  IX  and  M.  hit  Wife, 
their  Heirs  and  Aligns,  or  any  of  them,  and  of  all  and 
every  other  Perfon  and  Perfons  wbatfoevcr  claiming,  or  to 
claim  by,  from,  or  under  them,  or  any  or  either  of  them, 
or  by,  from,  or  under,  &c.  deceafed.  And  further, 
•That  they  the  f.tid  A.  B.  and  E.  hit  Wife,  and  C.  I). 
and  M.  his  Wife,  and  their  Heirs,  and  all  and  every  other 
Terfon  and  Perfoni,  and  hit  anA  their  Heirs,  any  'fhing, 
having  or  claiming  in  the  faid  Premffis  above-mentioned, 
or  any  Part  thereof,  by,  from,  or  under  them,  or  any  <-r 
either  of  them,  or  under  the  faid,  &c.  Jball  and  will  at 
arty  Time  or  Times  hereafter  upon  the  reafonrfblt  Recjuejl, 
and  at  the  Cojls  and  Charges  of  the  faid  J.  K.  and  L.  M. 
their  Heirs  and  Afigni,  m,iT:e,  tin  and  execute,  or  caufe  or 
pro,  ure  ta  be  made,  done  and  executed,  all  and  every  fach 
further  at:d  otler  lawful  and  reafonalle  Grants,  Afis,  and 
Affurances,  in  the  Law  whatfoevcr,  for  the  further,  bet- 
ter, and  mere  perfect  granting,  conveying,  and  ajptring 
of  all  and  Jtngular  the  faid  Premijjts  above-mentioned, 
with  the  Appurtenances,  unto  the  faid  J.  K.  and  L.  M. 
their  Keirs  and  AJ/!gns,  To  the  only  proper  Ufe  and  Eehcaf 
of  the  fti.i  J.  K.  and  L.  M.  their  Heirs  and  Ajjipns  for 
ever,  according  to  the  true  Intent  and  Meaning  of  tlrfe 
Prefects,  as  by  the  faid  J.  K.  and  L.  M.  their  Heirs  or 
Afiipns,  or  their  or  either  of  their  Counfel  learned  in  the 
Law  pall  be  reafonably  dtvifed  or  ad-vifed  and  required. 
In  Witncfs,  &>c. 

IRccOltpc,  (From  tho  Fr.  Recouper)  Signifies  the 
keeping  back  and  (topping  of  Something  which  is 
due,  and  in  our  Law  we  ule  it  for  to  Dcfalk  or  Dif- 
count ;  as  if  a  Pcrfbn  hath  a  Rent  of  ten  Pounds 
out  of  certain  Lands,  and  he  difleifes  the  Tenant 
of  the  Land,  in  an  Affife  brought  by  the  Diffcifec, 
if  he  recover  the  Land  and  Damages,  the  Difleifor 
fliall  rec:upe  the  Rent  due  in  the  Damages:  So  of  a 
Rent- Charge iffuing  outof  Land,  paid  bythe  faidTe- 
nant  to  another,  &c.  he  may  recoupethc  fame.  Terml 
de  Ley.  Dyer  2.  And  an  Inn-keeper  may  keep  back 
and  detain  his  Gucft's  Horfe,  &>c.  'till  he  pay  for 
his  Entertainment  :  But  a  Man  that  receives  ano- 
ther s  Cattle  re,  Pafturage,  it  is  faid  may  not  do  fo ; 
unlefs  it  be  agreed  between  them  at  firft.  i  Cro.  196, 
197. 

IBccrcant,  (Fr.)   Cowardly,   Faint-hearted;   and 
was  formerly  a  Word  very  reproachful.  Fleta,  lib.  3. 
JRcftatio,  Claim  of  Right,  or  an  Appeal   to  the 
Law  for  Recovery  thereof. 

iBcftttUtlO,  Right  or  Juftice  ;  and  fomctimes  it 
lignifies  legal  Dues,  a  Tribute  or  Payment.  Leg. 
Edw.  Confejf.  cap.  30.  Si  quit  Dei  Reftitudines  fer  vim 
defarctat,  emendet,  &"c.  viz.  If  any  one  doth  violently 
detain  the  Rights  of  God,  (;.  e.  Tithes  and  Obla- 
tions, let  him  be  fined  or  amerced,  to  make  full 
Satisfa&ion.  Leg.  Hen.  i.  cap.  6. 

IBcSo,  Is  ufcd  for  a  Writ  of  Right,  which  is  of 
fo  high  a  Nature,  that  whereas  other  Writs  in 
Real  Afttons  are  only  to  recover  the  Pofleflion  of 
the  Lands,  &V.  in  Qucftion;  this  aims  to  recover 
the  Seifin,  and  the  Property,  and  thereby  both  the 
Rights  of  PfjTeJJton  and  Property  are  tried  together. 
I  Infl.  158.  It  hath  two  Species;  Writ  of  Right  Pa- 
tent, and  Writ  of  Right  Ctofe  :  The  firft  is  fo  called, 
becaufe  it  is  fent  open,  and  is  the  highcft  Writ  of 
all  others,  lying  for  him  that  hath  a  Fce-limple  in 
the  Lands  or  Tenements  fucd  for,  againft  Tenant 
of  the  Freehold  at  leaft,  and  in  no  other  Cafe.  F. 
N.B.  I,  i,  &c.  But  this  Writ  of  Right  Patent  feems 
to  be  extended  farther  than  originally  intended  ;  for 
a  Writ  of  Eight  of  Dower,  which  lies  'for  Tenant  in 
Dower,  is  Patent,  as  appears  by  F.tzherb.  Nat.  f'r.  7. 
And  the  lik'e  may  be  laid  in  fomc  other  Cafc«.  Ta- 
ble Rfg-  Orig.  Alfo  there  is  a  Special  Writ  of  Right 
Patent  in  London,  othcrwile  termed  a  Writ  of  Right 
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according  ta  the  Cnftom,  which  licth   of  Land*  or  Te- 
nements,   within    ihc    City,  ov.      And   die  Writ  of 
Rifht  Patent  is  likcwilc  called  Breve  magnum  de  Rrtit. 
Rep.  Ori?.<).     Flela,  l,b.  5.  cap.  ;i.     A  Writ  of  Rfgbi 
Clofe  is  brought  where   one  hold*  Land,  und  Tcnc- 
mcnrs  by  Charter  in  Ancitvt  Demrfne,  in  heofimplc. 
Fee  tail,  or  for  Term  ot  Life,  or  in  l)u*.jr,  ui 
dfffcifed  ;  «nd  is  dircScd  to  the  Baililf  ot  th 
Manors,  or  to  the  Lord  of  Ancient  D. 
Ma  not  is   in  the  Hands  of  «  Subject,  commanding 
him    to    do  Right    in  hinCourr:  Th  «I8 

called  Erne  panum  di  Retti.  F  N.  K  1 1.  l<f.:.  O- 
rig.  9.  l',riton.caf.  no.  A-nd  he  who  ho)J«  l.nndt 
in  Ancient  Dcmefne  by  Court. KoH,  if  hi  bu  ouftccl, 
fhall  not  liavc  the  Wn'r  il  Ri,ht  Chfr,  bur.it  to  liic 
by  Kill  in  the  Lord's  Courr,  tyc.  If  u  J'cilun  l.:il'cd 
in  F«e-fimpl".  dies  Icifcd  of  iuch  Kliutc,  «0ti  a  Stran- 
ger doth  abate  and  enter  into  the  Lund,  and  deforce 
ihe  Heir  ;  the  Heir  may  fuo  a  Writ  of  Kitbi  Patent 
againft  the  Tenant  of  the  Freehold  of  the  fame 
Land,  or  an  Afffr  of  Moridwtjlor.  i  \  A/.  \  7.  And 
in  a  Writ  ot  Ri«l,t  Pattnt,  the  Demandant  u  to 
count  of  liis  own  Scilin,  or  of  the  Scrfin  of  bi»  An- 
ceftor;  if  one  bring  the  Writ  as  Heir  unco  an  An- 
ccftor,  he  muft  lay  the  Scifin  and  Eftltti  as  in  Pcr- 
nancy  of  the  Profits  of  the  Lands  in  bat  Anchors-, 
and  where  it  is  brought  by  a  Bifhop  or  Body  Poli- 
tick, Scilin  of  the  Efplcei  is  to  be  laid  in  them- 

!  fclves,  or  in  their  PrcdeccAbrs.  Nrw  Nat.  Br.  10. 
Where  a  Writ  of  Right  Cleft  is  dircttcJ  unto  the 
Lord  of  whom  the  Lands  are  holdcn,  ami  he  will 
not  hold  his  Court  to  proceed  upon  it ;  a  Writ  fhaB 
iffiie  requiring  him  to  hold  his  Court,  &<:.  And  if 
the  Lord  hold  his  Court,  but  will  not  do  the  De- 
mandant Right,  or  delay  it,  the  Plea  may  be  re- 
moved by  the  Writ  called  Ttlt  into  the  County- 
Court  of  the  Sheriff;  and  from  thence  by  Retordare 
into  the  Common  Pleas.  Ibid.  6,  7.  Glanvit  1'ccms  to 
make  every  Writ,  whereby  a  Man  file*  for  any 
Thing  due  unto  him,  a  Writ  of  Right.  Gltrv.cap.  10 
1 1,  it. 

Form  of  a  Writ  ff  Right  Patent. 

GEORGE  the  Second,  &c.  ta  A.  Ltrd  B.  &e. 
Greeting:  We  command  you,  that  without  Delay 
you  do  full  Right  to  C.  D.  of,  &C.  of  one  Mt/xage, 
and  twenty  Acres  of  Land,  -with  the  Appurtenances,  in, 
&C.  which  he  claim  to  bold  ff  you  by  free  Service,  &c. 
of  which  E.  F.  deforces  him,  8cc.  that  no  mart  Clamour 
thereof  we  may  hear  far  Defect  of  Right.  Witncfs,  ti 

Writ  of  Right  may  be  had  after  an  Ajpfe,  Writ  of 
Entry  fur  Diffeiftn,  &>c.  or  other  Real  Action,  where 
the  Demandant  is  barred  by  Action  tried  ;  and  fo 
if  he  lofe  by  Default  in  a  Writ  of  Right t  before  the 
Mile  is  joined,  &c.  But  if  x  Perlbn,  once  lof'cth 
his  Caufe  upon  a  Writ  of  Right  by  Trial  and  Judg- 
ment, &*c.  he  is  without  Remedy,  and  fhall  be  fi- 
nally concluded.  New  Nat.  Br.  la. 

IRcSo  DC  3obocationc  CcclcQx,  Is  a  Writ  lyin^ 
where  a  Man  hath  Right  ofAdvowfon,  and  the  Par- 
fon  of  the  Church  dying,  a  Stranger  prcfenrs  his 
Clerk  to  the  Church,  the  Party  that  hath  Right  not 
having  brought  his  A&ion  of  Qnare  Imptdit  nor  Dar- 
rein  Prefentment,  but  fuffcred  ttie  Stranger  to  ulurp 
upon  him:  And  it  licth  only  where  an  Advow- 
ibn  is  claimed  in  Fee  to  him  and  his  Hcirt.  F.  N.  B. 
30.  4~Ed.  3.  caf.  1 8. 

IRcttO  DC  DotC,  A  Writ  of  Riflt  of  Dower,  which 
lies  for  a  Woman  that  has  received  Part  of  her 
Dower,  and  demands  the  Rcfidue  againft  the  Heir 
of  tho  Husband,  or  his  Guardian.  }'.  N.  B  7,  3, 
147.  i  /»/?.  ;:,  38. 

!K«(fo  tic  Dote  unfit  nihi'l  babct,  I*  where  the 
U'itc  hath  received  no  Part  of  her  Dower;  «<  iti 
Catc  a  Man  having  Lands  or  Tenements,  hath 
made  no  AlTurance  of  any  Part  thereof  to  bu  Wife, 
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Co  that  (he  is  driven  to  fue  for  her  Thirds  againft 
the  Heir,  &c.    F.  N.  B.  6.    20  H.  3.  1. 1. 

IRcfto  quanDo  IDominuc  retniCt,  I»  a  Writ  that 
licth  where  Lands  or  Tenements  in  the  Seigniory 
of  «ny  Lord,  are  in  Demand  by  a  Writ  of  Sight;  II 
the  Lord  in  fuch  Cafe  holdeth  no  Court  at  the 
Prayer  of  the  Demandant  or  Tenant,  but  fends  to 
the  King's  Court  his  Writ  to  put  the  Caufe  thither 
for  that  Time,  (faring  to  him  at  other  Times  the 
Right  of  his  Seigniory)  then  this  Writ  (hall  ifluc 
out  for  the  other  Party,  and  hath  its  Name  from 
the  Words  therein  contained.  F.  N-  B.  16. 

IScffo  DC  ISationabili  pane,  A  Writ  lying  be- 
tween Privies  in  Blood,  as  Brothers  in  Gavctkind, 
Sifters,  and  other  Coparceners,  for  Land  in  Fee- 
fimplc.  If  there  be  two  Sifters,  and  the  Anceftor 
dicth  fcifed  of  Land  in  Fee,  and  one  of  the  Sifters 
enters  into  the  Whole,  and  deforces  the  other  Sifter, 
flic  who  is  deforced  (hall  have  the  Writ  of  Right 
di  Ratiarabili  farte  :  And  if  where  there  are  two  Si- 
fters, after  the  Death  of  the  Ancoftor  they  enter  and 
occupy  in  common  as  Coparceners,  and  then  one  of 
them  deforce  the  other  to  occupy  that  which  is  ap- 
pcndant  or  appurtenant  to  the  Mefluage,  &c-  which 
they  have  in  Coparcenary  ;  (he  that  is  deforced 
(hall  have  this  Writ.  Alfo  if  the  Anceftor  were  dif- 
fcitcd  of  Lands,  and  dieth,  and  one  Sifter  cntcreth 
into  the  whole  Land,  and  dcforccth  her  Sifter,  (he 
(hall  have  the  Writ  againft  her  other  Sifter  :  For  it 
lieth  as  well  upon  a  Dying  Icifcd  of  the  Anceftor, 
if  one  Sifter  enter  upon  all,  as  where  the  Anceftor 
doth  not  die  feifcd  ;  and  it  is  a  Writ  of  Right  Patent, 
&c.  F.  N.  B.  9.  New  Nat.  Br.  19,  70.  In  this  Writ 
ihe  Demand  (hall  be  of  a  certain  Portion  of  Land, 
to  hold  in  Severally  ;  and  Voucher  and  View  do 
not  lie  in  it,  becaufc  of  the  Privity  of  Blood ;  but 
in  a  Rationabili  farte  the  View  was  granted,  l  5  H.  5. 
for  that  the  Anceftor  did  not  die  leifed,  &c.  The 
Proccfs  in  the  Writ,  after  removing  into  C.  B.  is 
Summons,  Grand  Cxpe,  and  Petit  Cape,  Cfc.  lb:d. 

IRcfto  Tur  JDifclaimcr,  Ii  a  Writ  that  lies  where 
the  Lord,  in  the  Courr  of  Common  Pleas,  avows  up- 
on his  Tenant,  and  the  Tenant  diftlaims  to  hold  of 
him  ;  upon  which  Difclalmer  the  Lord  (hall  have 
this  Writ ;  «nd  if  he  avers  and  proves  that  the  Li. ,, 
is  holden  of  him,  he  (hall  recover  the  Land  for 
ever  :  This  Writ  is  grounded  on  the  Statues  of 
Wefm.  z.  cap.  2.  Old  Nat.  Br  i  50. 

IRcltoi,  (Lat.)  Signifies  a  Governor  ;  and  Rettor 
EcleJiA  parOihialis,  I.s  he  that  hath  the  Charge  or 
Cure  of  a  Parifh  Church.  It  has  been  held,  that 
ReKot  Ecclejif  is  one  who  hath  a  Parfonage  where 
there  is  n  Vicarage  endowed.  And  whcr>  Diocefes 
were  divided  into  Parilhcs  in  this  Kingdom,  the 
Clergy  who  had  the  Charge  in  thofe  Places  were 
called  ReStrt ;  and  afterwards,  when  their  Reflories 
were  appropriated  to  Monaftcnes,  &Pc.  the  Monks 
kept  the  great  Tithes ;  but  the  Bifliops  were  to 
take  Care  that  the  Rector's  Place  (hould  be  fupplied 
by  another,  to  whom  he  was  to  allow  the  1mall 
Tithes  for  his  Maintenance,  and  this  was  the  Vicar. 
Cistmt.  Parf.  Comp.  75.  — Rector  tantur-  jm  in  Ecclefia 
parocHali  habet,  quantum  Prflatm  in  E  Irjix  Collepiata. 
IRefiOJP,  (Re&oria)  Is  taken  fro  intepra  Ecclefia  pa- 
rccbiali,  cum  tmnibm  fun  juribui,  pradiii,  delimit  aliif- 
ijue  prwentuum  Speciebus.  Spelm.  Allb  the  Word  Rei- 
t:ri*  hath  been  often  applied  to  the  Refior's  Man- 
lion,  or  Parlonage  Houfc.  Parocb.  Antiq.  549.  See 
Parfanage. 

IRettum,  Right ;  tnd  anciently  it  was  ufed  for  a 
Trial  or  Accufction.    BraS.  lib.  3. 

l&effutn,  Efft  ad  Rt&um   in  Curia  Domini,    is   the 
lame  with  Stare  ad  Reftum.    Leg.  H.  I.  c  43. 

fiettuin,  Starr  ad  Reftum,  To  ftanr)  Trial  »t  Law, 
or  abide  the  Juftice  of  the  Court.    Hated.  655. 

IRcftunt  Rware,   Is    to  petition  the  Judge  to  do 
Right.    L'(>.  Ine,  cap.  9. 
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in  Curia,  /'.  e.  Right  in  Court,  is  he 
that  ftands  at  the  Bar,  and  no  Man  obje£b  any 
Offence  againft  him.  Smith,  de  Refub.  Angl.  lib.  2. 
cap.  3.  And  when  a  Perfon  outlawed  hath  reverfed 
the  Outlawry,  fo  that  lie  can  participate  of  the 
Benefit  of  the  Law,  he  is  f«id  to  be  Rctlus  in 
Curia. 

IBccufantS,  Are  fiich  as    adhere   to    the  Pope  as 
Suprcam  Head  of  the  Church,  and  who  refute   or 
deny  Supremacy  to  the  King.     At  the  Reformation, 
fbofe  were  deemed  Reatfants  who  difputed  the  Au- 
thority of  the  Crown    in  Caufes  Eccleliaftical,  and 
denied    the   King's   Supremacy ;    but   the  A£is   of 
Parliament  made  againft  Recufants,  particularly  the 
3  5  EliZ'  defcribe  a  Recufant  to  be  one  that  does  not 
repair  to    fomc  Church  or  Chapel,  or  ufual  Place 
of  Common   Prayer,  to   hear  Divine  Service :   Af- 
terwards    the     Receiving   the    Sacrament  of    the 
Church  was   made  a  farther  Tcft  of  Conformity  : 
and   by  the   25  &>  ;o  Car.  a.  a  Declaration  againft 
Tranfubftantiation  was   required,   to  diftinguilh  PM- 
pifts  and  Popifli  Recufanti  from  Protcftarm:   At  this 
Day  all  Perlbns  are  judged  Popifli  Recufanti  convrift, 
who  refule  the  Oaths  of  Allegiance  and  Supremacy, 
or  Abjuration  ;   and  arc  liable  to   futfer  and  forfeit 
accordingly,  viz-  they  incur  a  Prjmtinire,  whereup- 
on they  forfeit  all   their  Goods  and  Chattels,  with 
their  Lands,  gf-.    Read.  Slat.  4  Vol.  pag.  315.     Reiu- 
fants  convift,    above  the  Age  of  (ixteen  Years,    are 
to  go  to  their  Places  of  Abode  or  Settlement,  and 
not  travel  above  five  Miles  from  thence  ;  without 
Liccnfe  from  the  King,  three  of  the  Privy  Coun- 
cil,   or  four  Juftices  of  the  Peace,  with  the  AfiTent 
of  the  Bilhop  of  the  Dioccfe,  or  the  Lieutenant,  or 
a   Deputy  Lieutenant  of  the  County,   on   Pain   of 
forfeiting  their  Goods,  &c.     And  not  having  Lands 
worth   twenty  Marks  per  Ann.  or  Goods    to  the  Va- 
lue of  40 /.   if  they  do  not  make  the  Submiflion  of 
Conformity  mentioned   in  35  Lliz-  cap.  2.  b.-ing  re- 
quired by  a  Juftice  of  Pe.-cc,    tney  may  be   com 
polled  to  abjure  the  Realm  ;  which  Abjuiation  muft 
be  certified   lo.the  next  Afiifcs;  and  it   is  Felony  if 
they  do  not  depar-  '•  i;hln  the  Time  limited  by  the 
Juftices,  or   departing  and  returning  again  without 
the   King's  Licenfe:    But  if  any  Perfon  offending 
againft  that  A£r,  (hall   before  ConviSion,  come  to 
fome  P;'nlh  Church  on  a  Sunday,  and  make  a  pub- 
lick  Declaration  of  his  Conformity,  he  (hall  be  dif- 
charged  from  all  Penalties,  Sfc.  though  if  fuch  Of- 
fender afterwards   relapfe,    and  become  a  Re:ufant 
again,  he  (hall  lofe  the  Benefit  he  might  otherwifc 
have  had  upon  his  Submiflion  :    And  Recufants  re- 
quired by  Procefi  to  make  their  Appearance,  (hall 
not  incur  any  Forfeiture  for  travelling  on  fuch  Oc- 
cafions,  35  Eliz.  3  Jac.  i.  c.  5.     As  to  the  Licenfing 
a  Recufant  to   travel,    the  Bifhop,    Lieutenant,   or 
Deputy  Lieutenant,  who  gives  his  Aflcnt  to  it,  muft 
DC  a  diftinft  Perfon  from  the  Juftices  of  Peace  that 
»ave  the  Licen(e  ;  and   therefore  if  one  and  the 
fame  Per/bn   be  a  Juftice   of  Peace,   and   Deputy 
Lieutenant,  he  cannot  a&  in  both  Capacities ;  but 
if  he  fign  and  fcal  the  Licenfe  as  a  Juftice  of  Peace, 
the  Aflent  of  fome  other  Deputy  Lieutenant,  &c. 
muft  be  had:  And  it  is  a  good  Exception  to  a  Li- 
cenfe by  four  Juftices,  that  no  particular  Caufe  of 
he  Recufant'*  travelling  is  expreffed  in  it.    Cro.  Jac. 
352.    Cawley  210.    A  Perfon  was    indifted    for  Re- 
cufancy,  but  conformed  before  ConviSion  :    And  fo 
again   the   fecond  Time,  and  was   indifted   a  third 
Time  for  a  Relapfe  ;  and  on  Motion,  that  it  might 
>e  certified  into  the  Exchequer,  bccaufe  by  the  Stat. 
35  Eliz-  he  is  to  lofe  all   the  Benefit  which   he  was 
to  have  by  his  former  Conformity,  the  Relapfe  was 
certified  accordingly,  i  Bulft.  133.     Juftices  of  Peace 
in  their  Sefllons  arc  to  caufe  Proclamation  to  be 
made,  that  Popifli  Recufants  (hall  render  themfelves 
o  the  Sheriff  or  Bailiff  of  the  Liberty  where  the/ 
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arc,  before  the  next  Ailiies  or  Scflionn,  <y>c.     And  it' 
ney  do  not,   trie  Default    being   recorded,  fhul!  be 
akcn   as   a    furlicient    Conviction.     5  Jac.  l    cap.  4 
Arid  Conttables  and  Church-wardcnij  of  every  Pa- 
rifh,  or  one  of  them,  or  if  there  be  none  fuel),  tlic 
Conftables  ot  the  Hundred  there,  are  to  p  dent  onco 
Year  at  the  Quarter- Sclfions  lucli  Rccufants  as  flutl 
blent  from  the  Church  }or  a  Month  together  -,  tlic 
forfeiture  of  wnich  i.>  20  /.  per  Month,  £?c.    Stat. 
'bid.     If  a  RecuJ.mt  fhall   conform,  and  not  receive 
he  Sacrament  once  a  Year  ut  leatt ;  he  fhall  forfeit 
'ur  the  firft  Year  jo  /.  for  the  fecond   40  /.  and  for 
every  Dclaulc    afier    60 1.     And    if    after   he    hath 
once  received   it,  he  nuke  Default   therein    by  the 
Spice  of  one  Year,  he  fhali  forfeit  60 /.  to  be  rcco- 
covcrcd  at  the  Q^uirter-bcllions  by  Indiitment,  and 
divided  between  ihe  King  and  the  Prolecutor:  But 
tnc  Husband   is  DOC   chargeable  with   the  Otfcncc  of 
he  Wife;    nor  the  Wife  lor  the  Hiuband   after  his 
Death.    Ibid,     It  hath  been  adjudged,  that  a  Writ  of 
Error  will    not    lie    on   a  Conviction   of  a  Reiufant, 
For  not  rcndnng  nimlclf  to  the  Sheriff,  Qpc.  becaulc 
the  Convi&ion    is  no   Judgment,    but  the   Statute 
;ives   Proccfi  uj>on   it   for  the  Forfeiture:  So  that 
if  there   be  any  Faults  in    it,  the   lame    is    to    be 
quuihed  in  the  kxcheqitcr,  the  Party  firlt  conforming. 
Raym.  433.     Aa  information  tarn  quam  was  brought 
aguinit  a  Defendant,  letting   forth   that  before   and 
on  luch   a  Day  he  was  a  Recufant  convift,  and  that 
afterwards  he  conformed,  &c.  and  far  three  Years 
after  had  not   received  the  Sacrament,  and  fo  de- 
manded  60 /.    for   every  Year:    Upon    Not  guilty 
pleaded,  the  Plaintiff  had  a  Verdict ;  and  thereupon 
it  was    moved    that    the  Information   was  incenain, 
sccaufc  neither  the  Time  was  alledgcd,  nor  how,  or 
in    what   Court,  nor  before  whom    the   Conviflion 
was  ;   and   the   Informer  demands   the   Penalty  lor 
three  Years,  when    by  Statute  no  Informer  can  de- 
mand a   Penalty  upon  a  Penal  Law,  but  by  an  In- 
formation exhibited  within  a  Year  after  the  Offence  : 
But   it  was  rcfolvcd,  that  the   firft  Exception  had 
been  good  ot)  «  Demurrer;  but  the  Defendant   ha- 
ving pleaded  Not  guilty,    all  the  Circumrtanccs  of 
his,  Conviction  were  admitted,  and  that  nothing  re- 
mained  to   be   tried  but  the  J-aft  :  And   as  for  the 
fecond  Exception,  it  was  good  againft  the  Informer 
for  his  Pait,    hut    fhould  not    prejudice  the  King. 
2  Cro.  -,&•).      3  Nelf.  Abr.  59.     The  Stat.  13  Eliz.  c.  \. 
gives    leveral  Remedies   againft  Recufanti  ;    one  for 
the  Kirs  alone,  and  there  the  Prolccution  miift  be 
by  Indiiimcnt  in  B.  R.     The  other  for  a  common 
Pcrlbn,  and  that  is  to  be  by  AQion  of  Dcbr,  Bill, 
Plaint,   or   Information  :    And  the  28  Eliz-  c.  6.  was 
made  'for  the    Benefit  of  the  Crown   upon  Indict- 
ments, and  doth  not  exiend  to  Informations;  there- 
fore Inch  Informations  may  be  brought  in  any  Court 
of  Record.     Hob  104.      Where    the    Defendant   is 
indiikd  on    the  Srarure  of  Recufancy,  Conformity  is 
a    good    Pica  ;    but   not    if  an  Adtton   of  Debt  he 
brought.     lA/rf.  113.     But  wile  i  Show.  332.     A  R*- 
infant  aertificd  into  the  Court  of  King's  F.inrb,  ac- 
cording to  the   13  Eliz-  fhall  give  Security  for  his 
goofi  Behaviour,  'cfc.     ^  En/ft.  155      SccPa?i[ts. 

IBeC,  (Sax.  Raed)  Is  an  old  Word  fignifying  Ad- 
vice :  And  Redbana  is  one  who  advilcd  the  Death 
of  another. 

18ct>  t3ooU  of  the  Cjcchequcr,  (Liber  nAttuSt*e- 
carii)  Is  an  ancient  Record,  wherein  are  regiftrcd 
the  Names  of  thole  that  held  Land*  per  Baroniam  in 
King  Henry  the  id'»  Time.  Rylej  667.  It  is  a  Mu- 
nufcrip:  Volume  of  fevcral  Milcellany  Treatifcs  in 
the  Keeping  of  the  Kind's  Remembrancer  in  his  Of- 
fice in  the  Exclecjiter;  and  hath  fomc  Things  (as  the 
Number  of  the  Hides  of  Land  in  many  of  our 
Counties,  &r  )  relating  to  the  Times  before  the 
Conquclt.  There  is  likcwifc  an  e.taft  CollcQion  of 
the  Efcuagcs  under  King  Hen.  i.  Rich.  z.  and  King 
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I'll  ',  and  the  Ceremonies  ulcd  at  the  Coronation 
of  (j_iiecn  Eleanor,  Wife  to  King  Hen.  ibc  jd,  Sfe. 

IKcDucnDum,  I»  ufed  fubftantivcly  for  the  CUule 
in  a  Lcale,  whereby  the  Rent  it  rcfcrved  to  the 
I. (.•(Tor;  and  anciently  Corn,  Hcfti,  l-irti,  and  other 
Victual*,  were  for  the  molt  part  rclcrvcd  on  Leafcs. 
^  Rep.  71.  Wood'i  InJ}.  i»6.  In  Debt  for  Rent,  the 
Plaintiff  declared  .upon  a  Lcaic  made  15  A*g*fl 
u  Will.  3.  of  a  Mi  linage,  Sf>r.  for  fcven  Years,' «. 
commence  from  the  14th  Day  of  jfutit  before;  Rid- 
dendiim  Quartcily  at  Micbaelmaj,  St  Tbemai't  D»y, 
Lady-Day,  and  Midfumn:tr,  three  Pounds  ten  Shil- 
lings, th<:  irft  Payment  to  be  made  it  Mi<h.ieln.n 
then  next;  and  aliened  for  breach  that  fourteen 
Pounds  of  the  faid  Rent  was  in  Arrcar  for  one 
Year  ending  24  December,  Aano  13  IViU.  And  upon 
Demurrer  to  this  Declaration,  it  v,  ^  objected  that 
on  this  Lcafu  there  was  no  Year  could  be  ended 
on  the  24'h  of  December,  but  on  St.  Tbem.it'i  Day, 
according  10  the  Reddindum  ',  which  was  held  to 
be  true,  bccaufc  where  fpccial  Days  arc  limited  in 
the  Reddtndum,  the  Rent  mult  be  computed  trom 
thole  Days,  and  not  according  to  the  H..ikendmn  ; 
and  that  the  Rent  is  never  computed  from  the  Ha- 
berdiim,  but  when  ilic  Reddendum  is  general  ;  i.  t. 
paying  QMar.-crly  fo  much;  fo  the  Plaintiff  had 
Leave  to  dilcontinuc,  Qpt.  i  Salk.  141.  Sec  Dud, 
and  Rcfervation. 

SRcfiuiDii  fe,  Is  where  a  Man  procures  Bail  for 
hirr.felf  to  an  Action  in  any  Court  at  Law,  if  the 
Party  bailed  at  any  Time  before  the  Return  of 
the  fecond  Sdre  facias  againft  the  Bml,  renJeri  bim- 
felf  in  Dilrhurgc  of  his  Bail,  they  are  thereby  dif- 
chargcd.  2  L///.  .4£r  430.  A  Cafias  ad  fatiifaeiena.' 
was  returned  Non  <J}  invent MJ  aguinft  the  Principal, 
and  one  Sdre  Fac'  and  a  Kicbil;  and  upon  the  fe- 
cond Sdre  Fac.  he  rendered  himfelf,  and  was  received  : 
But  if  there  had  been  a  Sdre  fed  and  Judgment 
thereupon,  ho  had  come  too  late.  Cro.  Jac.  109. 
If  a  Defendant  renders  hinilelf  ro  the  Mar/hal  ot" 
B  R.  upon  any  Achon  in  that  Court,  in  Difchargc 
of  his  Bail,  the  Defendant's  Attorney  is  forthwith 
to  give  Notice  of  liich  Render  to  the  Plaintiff'* 
Attorney,  and  fhall  make  Oath  of  the  Notice,  Sfc. 
And  a  Ruidiiiit  fe  will  not  difcharge  the  Bail,  unlcfs 
the  Attorney  who  is  concerned  for  the  Defendant 
or  liia  Bail,  enters  it  in  the  Marshal's  Bo-k  ;  and 
havtni?  given  Notice  thereof  to  the  Attorney  for 
the  Plaintiff,  brings  the  Bail-Piece  fo  the  Seconda- 
ry, who  upon  producing  of  a  Note  from  the  Mar- 
fhal  or  his  Clerk,  that  the  Defendant  is  in  Cuftody, 
will  difcharge  it;  and  until  this  is  done,  the  Plain- 
tiff may  notwithstanding  proceed  to  Judgment  and 
Execution  againft  the  Bail  ;  for  until  the  Bail  Piece 
is  difchargcd,  there  is  a  Record  ftill  remaining  in 
Court  againft  them,  l  5  Car.  2.  i  LiU.  431.  A  ReJ- 
ctidit  fe  of  the  Principal,  in  Difcharge  of  the  Bail, 
is  no  Plea  in  a  Writ  of  Error  ;  for  the  Recogni- 
zance is  not  to  render  the  Body,  but  to  pay  the 
Debt ;  adjudged  3  Jac  i.e.  8.  Vide  Bail. 

IScotnurius,  A  Renter;  and  RedJitarium  hath 
been  uled  for  a  Rental  of  a  Manor,  or  other  E- 
ftate.  CartuLir.  Abbat.  Glaften.  MS.  9;. 

iftcDuitioil,  (Redditio)  <\  Surrcn>iring  or  Rcfto- 
ring  ;  being  alfo  a  judicial  Confeffion  and  Acknow- 
ledgment that  the  Land  or  Thing  in  Demand  be- 
longs to  the  Demandant,  and  not  to  the  Perlbn  fo 
furrcndring.  Star.  34  £?  35  fl.  S.  c.  24. 

IKcUBitUG  SCflifiiG,  L  let  or  (landing  Rent.  Vide 
Affifus. 

iRcoecima,  The  Tenth  of  the  Tenth.  MM.  Angl. 
Tom.  i.  pan.  1 99. 

IScsDclibcrv,  I«  •  Y'iclding  and  Delivery  back  of 
a  Thing:  If  a  Pcrfon  ha»  committed  a  Robbery, 
and  ftolcn  the  Goods  of  another,  he  cannot  after- 
wards purge  the  Offence  by  any  Rt-dtliy;ry,  &>(. 
i  Inf.  69.  H.  P.  C.  /l. 
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IRcUcniffc,  Is  a  Regranting  of  Landj  derailed  or 
leafed,  ice  Demije  &  Redemife. 

IRcBcmptioit,  (Redemptio)  A  Ranfom,  or  Com- 
mutation ;  and  by  the  old  Saxon  Laws,  a  Man 
convicted  of  a  Crime  paid  fuch  a  Fine,  according 
to  the  Eltimation  of  his  Head,  fro  Redemption  fun. 

ttcocbablc,  (from  the  Sax.  Redtvoir,  debere~)  figni- 
fics  bound  or  obliged  to  another,  for  fomc  Benefit 
received.  Illoitnt. 

IScoifrcifin,    (Ridiffeifina)   It  a  Di/eifn   made  by 

him,  who  once  before  was  found  and  adjudged  to 

have  d/JJeiftd  the  fame  Man  of  his  Lands  or  Tene- 

ments ;  for  which  there  lies  a  fpccial  Writ  called  a 

Writ  of  Redijfeijin.    Old  Nat.  Br.  106.    F.  N.  B.  iSS. 

The   Writ  of  Retiiffeiftn  lieth  where  a  Pcrfon  doth 

recover  by  Afftfe  of  Novel  Difftifn  any  Lands,  Rent, 

or  Common,  Qfc.  and  is  put   in    PolTcflion   thereof 

by  Vcrdift  and  Judgment,  and  afterwards  he  is  dif- 

feifed  of  the  fame  by  him   by   whom   he  was  dil- 

leilcd  before.    Statute  of  Merlon,    c,  3.  Hew  Nat. 

i  Br.  417.     Allb  this  \Vrir  lies  againft  him  wno  com- 

;  mitred  the  RediJJ'eiJin,  and  another  who  was  notDif- 

•  fciibr,  if  he  be  Tenant  of  the  Land;  and  if  a  Man 

i  do  recover  by  Rea'iJJeiJiu,    and  after  he   is  dilTeifed 

again  by  the   Perfon  who  made  the  firft  Rtdiffeipn, 

he  fhall  have  a  New  Writ  of  Redi/eifin  ;  and  lo  one 

Red/jfeijin  after  another,    every  Time  he  is  rcdif- 

leifcd.    Ibid.   418,  420.     And    the    Rediffeiftn    being 

found  on  the  Sheriff's  Inquifition,  the  Party  who  did 

it  is  to  be  committed  to  Hrifon,    and  the  Lands  re- 

feifcd  ;   and  he  who  recovcreth  in  RediJJ'eiJin,  fhall 

have   double   Damages,  Q?c.  Stat.  fVeftm.  2.    c.  26". 

The   Punifhmcnt  for   RttUJfttSn  fee  in  the  Statute 

52  H.  3-  c.  S.     If  a  Plaintiff  be  re-difl'eifed  of  Par- 

cel of  the  Tenement  formerly  recovered,  he  fhall 

have  a  RediJJ'eiJin  :    And  when  Coparceners  be  dif- 

fcifcd,  and  recover  in  an  Ajjife,  if  after  they  make 

Partition    and  are    feverally  difleifcd,    they    may 

bring  fcrcral  Writs  of  RediJJ'eiJin,  &c.  Co.  Lift.  154. 

A  Recovery  in  AJJlfe  of  Novel  Diffeiftn  is  againft  two 

DiiTcifors,    and  one  of  them  diflcifcs  the  Plaintiff 

again,    he  may  have  a  Rediffeifn  againft  him  :    But 

where  the  Recovery  is  againft  a  Woman  in  an  Af- 

ffe,  and  fhe  taketh  Husband,  and  both  of  them  dif- 

fcife  the  Plaintiff,  he  fhall  not  have  this  Writ  ;  be- 

caufc  the  Husband  is  alias,    and  not   the  fame  firft 

DilTcifor.  Ibid.   And  if  in  a  Writ  of  Right,  &>c.  the 

Demandant  makes  his  Proteftation  to  fue  in  the  Na- 

ture of  Ajjife,  and  after  is  re-difleifed  ;  he  mall  not 

have  a  Writ  of  RediJJe/Jtn,   the  firft  Recovery  not 

being  by  Writ  of  Afftfe  of  Noiel  Dijfeifin.  2  Infl.   See 


IBcDubbojS,    Arc   thofc   that   buy    ftolcn  Cloth, 
and  turn  it  into  fome  other  Colour  or  Fafhion,  that  it 
may  not  be  known  again.  Erittontcap.  29.    3/»/Z.  134. 
lBc=cntrt',    (from  the  Fr.   Rentrer,  i.   e.  mrfus  in- 
trare)   Is  the  Refuming  or  Retaking  a    Polfeflion 
lately  had  ;  as  if  a  Man  makes  a  Leafe  of  Lands, 
&V.  to  another,   he  thereby   quits  the  Poffeflion  ; 
and  if  he  covenants  with  the  Lcffee,  that  for  Non- 
payment of  the  Rent  ar  the  Day,  it  fhall  be  lawful 
for  him  to  rt-enter  ;  this  is  as  much  as  if  he  condi- 
tioned to  fake  again  the  Land  into  his  own  Hands, 
and  to  recover  the  Poffcffion  by  his  own  Aft,  with- 
out the  AfTiftance  of  the  Law.  But  Words  in  a  Deed 
give  no  Re-entry,  if  a  Claulc  of  Re-entry  be  not  add- 
ed.    Wood's  Injl.   140.     One  may  rcferve  a  Rent  on 
Condition  in  a  Feoffment,  Leafc,  &c.     That  if  the 
Rent  is  behind  he  fhall  re-enter,  and  hold  the  Lands 
till  he  is  fati.sHcd,  or  paid  the  Rent  in  Arrear  ;  and 
in  this  Cafe,  if  the  Rent  is  behind,  he  may  re-enter  ; 
though  when  the  Feoffee,  CJV.  pays  or  tenders  on 
the   Land   all    the  Arrears,    he  may   enter  again. 
Lilt.  317.     i  Infl.   ;oj.     And  rhe  Feotfor,  &>c.  hath 
only  an  Intcrcft,  and  not  the  Freehold,  to  take  the 
Profits  in  the  Nature  of  a  Diftrcfs  :  Here  the  Pro- 
fits (hall  not  go  in  Part  of  Satisfaction  of  the  Rent  ; 
but   'tis  othcrwife  if  the   Fcoffor  was  to  hold  the 


Land  till  he  was  paid  by  the  Profits  thereof.  IbiS. 
All  Perfons  that  would  re-enter  upon  their  Tenants 
for  Non-payment  of  Rent,  arc  to  make  a  Demand 
of  the,  Rent;  and  to  prevent  the  Re-entry,  Tenants 
arc  to  tender  their  Rent,  &>c.  i  Inft.  201.  If  il.,.tc 
is  a  Lcale  for  Years,  rcndring  Rent'  with  Condition, 
That  if  the  Lcilec  afligns  his  Term,  the  Lcflor  may 
re  enter  ;  and  the  Leflcc  affigncth,  and  the  I.eflor 
rccciveth  the  Rent  of  the  Aflignce,  not  knowing  or 
hearing  of  the  Aflignment,  he  may  re  enter  nor- 
withstanding  the  Acceptance  of  the  Rcnr.  5  Rep.  0  j. 
I  Cra.  553.  A  Feoff  men  t  may  be  made  upon  Con- 
dition, That  if  the  Feoftbr  pay  to  ihc  Feoffee, 
a  certain  Sum  of  Money  at  a  Day  to  come,  then 
the  Feoffor  to  re  enter,  &c.  Lift.  322. 

IRr^CJchaiUtC,  Is  the  like  Sum  of  Money  payable 
by  the  Drawer  of  a  BUtaf&edHHit*  which  is  rc- 
turn'd  Protcftcd,  for  the  Sniwmpof  the  Sum  men- 
tioned in  the  Bill  ba.k  again  to  the  Place  whence  it 
was  drawn.  Lex  Mercat.  98. 

iRc=cr.tent,  Is  a  fecond  Extent  upon  Lands  or  Te- 
nements, on  Complaint  that  the  former  Ex:cnt  was 
partially  made,  &c.  Brtke  315. 

iRcfare,  (From  the  Sax.  Reaf,  or  Rtfan}  To  be- 
reave, take  away,  or  rob.  Leg.  H.  i.  c.  83. 

A  Dinner  or  Supper  ;  Ibmetimcs  taken 
Duty   incumbent   to  provide    Suppers,    &c. 


for 


The  Word  is  derived  from  Refiio,  to  refrcfh. 

IScfcftojf,  {Refe&orlum')  Is  that  Place  in  Mona- 
Jleries  where  the  Monks  ufed  to  eat :  So  the  Halls  in 
Colleges  and  Inns  of  Courts,  wherein  the  Scholars  and 
Students  eat  and  rcfrefh  themfclves,  may  properly 
be  called  Refeffories.  Cowcl. 

IRcfcrcitCC,  In  the  Acceptation  of  Law  is,  where 
a  Matter  is  referred  by  the  Court  of  Chancery  to  a 
Adafter,  and  by  the  Courts  at  Law  to  a  frotbonotary  or 
Secondary,  to  examine  and  report  to  the  Court.  2  Lill. 
Abr.  432.  In  Chancery,  by  Order  of  Court,  Irre- 
gularities, Exceptions,  Matters  of  Account,  &>c. 
arc  referred  to  the  Examination  of  a  Matter  of 
that  Court.  In  the  Court  of  B.  R.  Matters  con- 
cerning the  due  Proceedings,  or  undue  Proceedings 
in  a  Caufe,  by  cither  of  the  Parties,  are  proper 
Matters  of  Reference  under  the  Secondary,  and  for 
him  in  fome  ordinary  Cafes  to  compofe  the  Diffe- 
rences betwixt  them  ;  and  in  others  to  make  his  Re-, 
port  how  the  Matters  do  ftand,  that  the  Court  may 
fettle  the  Differences  according  to  their  Rnk-s  and 
Orders.  Paftb.  1650.  If  a  Matter  in  Difference  be- 
tween the  Plaintiff  and  Defendant  be  referred  to 
the  Secondary,  and  one  of  the  Parties  will  not  at- 
tend at  the  Time  appointed,  after  Notice  thereof 
given,  to  hear  the  Buiincfs  referred  ;  the  other  Par- 
ty may  proceed  in  the  Reference  alone,  and  get  the 
Secondary  to  make  his  Report  without  hearing  of 
the  Party  not  attending.  2  LIU.  432.  Sec  Report. 

lRefcrcitl)ari>}  (Referendarius")  Is  an  Officer  abroad, 
of  the  fame  Is'acure  as  Majters  of  Requejl  were  to 
the  King  among  us  :  The  Referendaries  being  thofe 
who  exhibit  the  Petitions  of  the  People  to  the  King, 
and  acquaint  the  Judges  with  his  Commands.  And 
there  was  fuch  an  Officer  in  the  Time  of  the  Eng- 
lifh  Saxons  here,  viz.  Ego  Augimundm  Refcrcndarius 
approbavi,  &c.  And  we  read  of  a  Referendarius  A»- 
glif.  Spelm. 

IRcfugium,  A  Sanftuary  or  Privilege  of  the 
Church.  '  Cum  omn'i  fua  Libertate  &  Refugio 

Efclrji*  Santt't  Petri,  &>c.  Mon.  Angl.  Tom.  3.  pag. 
112. 

IRefuUlJS,  For  Refuxttt ;  and  perhaps  Refullum  A- 
cjU£  is  the  High  water  Mark,  or  fo  high  as  the 
Wafer  comes  at  full  Sea.  Mon.  Angl. 

lEvcfufal,  Is  where  one  hath  by  Law  a  Right  and 
Power  of  having  or  doing  fomcthing  of  Advanrape 
to  him,  and  he  refufeth  it.  An  Executor  may  rc- 
fufc  an  Executorfiip  ;  but  the  Refufat  ought  to  be  be- 
fore the  Ordinary  :  If  an  Executor  be  lummoncd  to 
accept  or  rcfufc  the  Exccutorfhip,  and  he  doth  not 

appear 
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(Re/ralti)  Royal,  or  Kingly;  like  a  King. 


IRcgalc  OEptfcojJOHini,  The  Temporal  Rights  and 
Privileges  of  a  Bilhop.  Mandatum  ejl  Roberto  tie 
B.  quod  facial  h.ibere  £p//c^(iNorwiccnfi  lotum  Regale 
quod  ad  Epifttrfalum  fif.ini  pertinet.  Brady's  Append,  to 
the  Hiftory  of  England,  pag.  108. 

IRcgal  JFiftCG,  Arc  Whales  and  Sturgeons  ;  to 
\vhich  fomc  add  Porp.'-jfes.  The  King  by  his  Prero- 
gative ought  to  have  every  Whale  call  on  Shore  in 
all  Places  within  this  Realm,  (except  granted  to 
Subjects  by  Special  Words)  at  a  Royal  Fip  :  And 
'tis  laid  the  King  himfclf  fhall  have  the  Head  and 
Body  to  make  Oil  and  other  Things  ;  and  the 
Qjiecn  the  Tail,  to  make  Whalo-  Bones  for  her  Royal 
Vcllmcnts.  Pat.  I.  Edw.  u  Stat.  17  Ed&.  5.  cap.  I. 
i  Eliz-  tap.  5. 

IRcgalia,  (L<»/.)  Royalties,  the  Royal  Rights  of 
a  King  ;  which  the  Civiliani  fay  arc  fix.  i.  Power 
of  Judicature.  i.  Power  of  Life  and  Death. 
5.  All  Kind  of  Arming.  4.  Maftcrlefs  Goods,  as 
Waifs,  Eftrayn,  &c.  5.  AflclTmcnts,  and  6  The 
Value  of  Money,  &V.  Alfo  the  Crown,  the  Scep- 
ter, four  feveral  Swords,  the  Globe,  and  other  fuch 
lijce  Things,  ufcd  at  the  Coronation  of  our  Kings, 
are  called  Regalia.  Stat.  1  5  E//?.  cap  .  1  6.  And  Re- 
galia is  Ibmctimcs  taken  for  the  Dignity  and  Prero- 
gative of  the  King.  Likcwifc  Regalia  is  applied  to 
thofc  Rights,  which  the  Church  enjoys  by  the 


appear  upon  the  Summons  and  prove  the  Will,  the 
Court  may  grant  Adminiftration,  gfc.  which  (hall 
be  pood  in  Law  till  fuch  Executor  hath  proved  the 
Will  ;  but  no  Man  can  be  compelled  to  take  upon 
him  the  Executorfhip,  unlcfs  he  harh  intermeddled 
with  the  Eftatc.  I  Leon.  154.  Cro.  El/z-  858.  Where 
there  arc  leveral  Executors,  and  they  all  refufe, 
none  of  them  fhall  adminiflcr  afterwards  ;  but  if 
there  is  a  Refufal  by  one,  and  the  other  proves  the 
Will,  the  Refi'fintr  Exccuror  may  adminiltcr  when 
he  will,  during  the  Life  of  his  Co-«xccutor.  5  Rep. 
28.  2  Nelf.  Abr.  65.  There  is  a  Difference  where 
there  is  but  one  Executor,  and  where  there  are  more 
Executors  than  one,  as  to  Refufal  of  an  Exccutor- 
fliip  ;  for  if  there  is  but  one,  and  in  fuch  Cale  he 
adminiltcr,  he  cannot  rtfufe  ufrcrwards  ;  and  if  once 
he  refufe  he  cannot  adminiltcr  afterwards  :  As  for 
Inftancc  ;  The  Tcftator  being  poflclfcd  of  Lands, 
&c.  for  a  Term  of  Years,  deviled  the  lame  to  the 
Lord  Chief  Juftice  Catline,  and  made  him  Execu- 
tor, and  dicu  :  Afterwards  the  Executor  wrote  a 
Letter  to  the  Judge  of  the  Prerogative  Court,  inti- 
mating that  he  could  not  attend  the  Executorfhip, 
and  defiling  him  to  grant  Adminiftration  to  the 
next  of  Kin  to  the  Dcccas'd,  which  was  done  ac- 
cordingly ;  and  after  this,  the  Exccuror  entered  on 
the  Lands,  and  granted  the  Term  to  another  ;  but 
it  vvas  adjudged  void,  becaufc  the  Letter  which  he 
wrote  was  a  fufficicnt  Refuf,il  ;  and  he  may  not  once 
refufe,  and  afterwards  take  upon  him  the  Exccuror- 
fliip.  Moor  272.  An  Executor  after  a  Caveat  entered 
againft  the  Will,  took  the  ufual  Oath  of  an  Execu- 
tor, and  afterwards  rcfufed  to  prove  the  Will  ;  and 
it  was  held,  that  having  taken  the  Oath  of  Execu- 
tor, the  Courc  could  not  admit  him  to  refufe  after- 
wards, but  ought  to  grant  Probate  to  him  notwith- 
ftanding  the  Caveat,  on  another's  Contorting  for  the 
Adminillra'ion,  &c.  I  Ventr.  535.  There  is  a  Re- 
fuf.tl  of  a  Clerk  prefcntcd  to  a  Clunh,  for  Illitcrature, 
gy>c.  And  if  a  Bifhop  once  refufes  a  Clerk  for  Infuf- 
ticiency,  he  cannot  accept  of  him  afterwurds,  if  a 
nc*  Clerk  is  prcfcntcd.  5  Rep.  58.  i  Cro.  27.  In 
Attions  of  Trover  and  Conversion,  a  Demand  of  the 
Goods  and  Refufil  to  deliver  them,  mnft  be  proved, 
gpe.  10  Rep.  56.  i  Danv.  Abr.  20. 

IRcfutantta,  A  Difchargc  ;  or  Renouncing  of  all 
future  Claim.  -  •  Vijis  Librii,  Inflrumentls,  Regi- 
ftris,  Rcfutationibus,  aliifque  Evldentiis,  cfc.  Thorn. 


Grand  and  Conccflioiu  of  Kings:  And  foinetimet 
to  the  Patrimony  of  the  Church  ;  and  thole  Lands 
and  Hereditaments  that  have  been  given  by  our 
Kings  thereto.  Mon.  An%l.  Tarn.  a.  fag.  231. 

IRcgarfiaiit,  (/•>.  ;'.  e.  Seeing,  Mai  king,  or  Vigi- 
lant) As  a  Villein  Rtfardant,  wai  one  who  had  (he 
Charge  to  do  all  bale  Service*  within  the  Manor, 
and  to  fee  the  fame  freed  of  Annoyances  ;  and 
therefore  called  Regardant  to  the  Manor.  Co.  Lilt. 
ilo. 

IScgart),  (RegarJum,  Fr.  Rtgard,  i.  c.  Afptllui') 
Signifies  generally  any  Care,  or  looking  on  ;  and 
in  a  fpcciul  Signification  i<  ufcd  only  in  Matter,  of 
the  Forcft,  and  there  two  Ways,  one  for  the  Office 
of  the  Regarder,  the  other  for  the  Compitli  of  Ground 
belonging  to  the  Recorder's  Charge,  which  it 
the  whole  horclt,  tv«.  All  that  Ground  which  i. 
Parcel  of  the  Fotctl ;  for  there  may  be 
within  the  Limits  of  the  Forcft,  that  arc  no  Part 
thereof,  and  thole  arc  without  the  Regard.  Crump. 
Juriftl.  175,  199.  Manw.  par.  ;.  cap.  ;. 

Hkgarorc,  (Reqaraator,  Fr,  ReqarJeur,  Sftdator') 
Is  the  Officer  of  the  King's  Forcft,  who  is  fworn  to 
make  the  Regard  of  it,  as  has  been  ufcd  in  anticnc 
Time  ;  and  to  view  and  inquire  of  all  Oticnccs  of 
the  Forejl,  an  well  of  Vert  as  of  Ytn'ifon  \  and  of  Con- 
cealments of  any  Olfcnccs  or  Defaults  of  the  Fo- 
rcftcrs,  and  all  other  Officers  of  the  King's  Forcft, 
relating  to  the  Execution  of  their  Offices,  &V. 
Cromp.  Jur'/fd.  155.  Mw&otit.  This  Officer  was  or- 
dained in  the  Beginning  of  ihc  Reign  of  King  lltn.  2. 
And  the  Reorders  of  the  i'orefl  mull  make  their  Re- 
gard, before  any  Gencrul  Scliions  of  the  Forcft,  or 
Jultice  Scut  can  be  holdcn  ;  when  the  Regarder  is  to 
go  through  the  Forefl,  and  every  Bailiwick,  to  fee 
and  inquire  of  the  Trclpafles  therein  ;  ad  •uideni'tim , 
ad  inquirendum,  adimbreviandum,  adCertlfcandum,£fc. 
Manw.  part  i.  pag.  194.  A  Reorder  may  be  made 
cither  by  the  King's  Letters  Patent ;  or  by  any 
of  the  Juflices  of  the  Forell,  at  the  General  Eyre, 
or  fuch  Times  as  the  Regard  is  to  be  made,  &c. 
Manw. 

IRcgc  incoufulto,  Is  a  Writ  illucd  from  the  King 
to  the  Judges  not  to  proceed  in  a  Caufe  which  may 
prejudice  thcKing,  until  he  isadvifcd.  K.  Jan.-ci  ill 
granted  flic  Office  of  Superfedeai  in  C.  B.  to  one 
Michel,  and  thereupon  ErovtnLw,  chief  Prothono- 
tary,  brought  an  Affife  againft  him  ;  and  the  Defen- 
dant Mitilitl  obtained  the  King's  Writ  to  the  Judges, 
reciting  the  Grunt  of  this  Office,  commanding  them 
not  to  proceed  Rege  incanfiilto:  And  it  was  argued  a- 
gainft  the  Writ,  that  the  Court  might  proceed,  bc- 
caufe  the  Writ  doth  not  mention  that  the  King  had 
a  Title  to  the  Thing  in  Demand,  nor  any  Preju- 
dice which  might  happen  to  the  King  if  they  fhould 
proceed  :  The  Caufc  was  compromised.  Moat  844. 
A  Rege  inconfalto  may  be  awarded,  not  only  for  the 
Party  to  the  Pica,  but  upon  Suggcftion  of  a  Stran- 
ger, on  Caufc  (hewn  that  the  King  may  be  preju- 
diced by  the  Proceeding,  cfc.  Jer.k  Cent.  9;. 

IRcgio  3Pu"hifu,  A  Writ  whereby  the  King  gives 
his  Royal  Ailcnt  to  the  Elc&ion  of  a  Bifhop.  Reg. 
Orig.  294. 

IRcgiOcr,  (Resiftrariut}  Is  an  Officer  that  writes 
and  keeps  a  Regijlry.  And  Regi/ler  is  the  Name  of 
a  Book,  wherein  are  cn-ered  and  fct  down  nioft  of 
the  Forms  of  IVritt  Original  and  Judicial  ufed  at 
Common  Law,  called  the  Reefer  oflVnti:  Sir 
Edward  Coke  affirms,  That  this  Reflfer  is  one  of 
the  moft  amient  Books  of  the  Common  Law.  CV. 
Litt.  IS9- 

Iftcgiflcr  of  tl;c  p.uul)  4Thurfb,  Rtgifmm  R-ctt- 
ji<t  Parochialis)  Is  that  wherein  Baptifmi,  M--' 
and  Burials  arc  Tcgijhcd  in  each  Panm  every  Vcai  , 
which  was  inftitutcd  by  the  Lord  Cr»mv;elt  Anx: 
15  Hen.  S.  while  he  was  Vicar  General  to  chat  King. 
Thel'c  P.irijb- Re/lifters  arc  to  be  fubfcrib'-d  by  the 
Minilkr  and  Church-wardens  ;  and  the  Names  of 
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rhe  Perfons,  fh»ll  be  tranfmitted  yearly  to  the  Bi- 
fliop,  Sfe. 

IScgiftri',  (Rer,'<fntm')  from  the  old  Fr.  Gifler, 
I.  c.  in  Lecio  RcUnert)  Is  properly  the  fame  with 
Re^Jltoij  ;  and  tiic  Office,  Books,  and  Rolls  where- 
in tnc  Proceedings  of  the  Cbanrery,  or  any  Spiritual 
Court  arc  recorded,  cfc.  arc  called  by  this 
Name. 

IScgiflrV  Of  DcoDS.     The  Regifring  of  Leeds  and 
Incumbranccs  is  a  great  Security   of  Titles  to  Pur- 
chafers  of  Lands  und  Mortgagees  ;   and  fome  Laws 
have    been    marie    requiring    the    fame.      By    the 
i  .Inn.  eap.  4.     A  Rrpifln  is  to  be  kept  of  all  Deeds 
and   Conveyances  arresting  Lands  executed  in  the 
\Vclt-Riding   of  Tortyire  ;    and   a  publick  Orficc   c- 
rcftcd  for  that  Purpofc  ;    and  the  Regiflfr  is  to  be 
chofcn  by  Freeholders  having  loo/,  per  Annum,  &c. 
The  6  Ar.n.    cap.  35.  ordains,    that  a  Memorial  and 
Regijlry  of    all    Deeds,     Conveyances,     Wills,    &c. 
which  effcGt  any    Lands  or  Tenements,    fhall   be 
m^Je  in   rhe   Eall-Riding  of  the  County  of  I>fc  ; 
and  the  Refijler   is   to  be  fworn  by   the  Jilftiou  ir> 
Qiiarter-SciJions,    and    every    Leaf   of    his    Book 
figncd  by  two  Jufticcs.    By  7  Ann.  cap.  20.     A  Me- 
morial and  Repijlry  is   to  be  made  of  all   Deeds  and 
Conveyances,  ana   of  all  Wills  whereby  Lands  are  '; 
aticttcd,  cfc.  in   the  County  of  AJiddlefex,    in    like 
Manner  *s  in  the  Weft  and  Eajl- Ridings  of  Torkjbire. 
And  by   thefe  Sta  iiie«,    Deeds,    Conveyances  and 
Wills,    fliall   be  void  againft  fubfcqucnt  Purcliafers 
or  Mortgagees,    unlels  regiflred  before  the  Convey- 
ances under  which  they  claim  :    Al;b  no  Judgment,  . 
Statute,  or  Recognizance,    fhall  bind  any  Lands  in  I 
thofe  Counties,    but  from   the  Time  a  Memorial 
thereof  fhall   be  cntred  at  the  Rigifter'i  Office  ;  but 
ihc  Acls  do  not  extend  to  Copyhold  Eltates,  Leafes 
at  a    Rack  Rent,    or  to  any    Leafes,  not  exceeding 
11  Years,  where  the  Poflefficn  goes  with  the  Leafe  ; 
nor  to  any  Chambers   in   the  Inns  oj  Court.     By    the 
8  Geo  2.  c.  6     A  Regiflry  fhall  be  of  all  Deeds  made 
in   itie   Ntrth  Riiling  of   the  County  of  TCork :    The 
Deeds  and  Conveyances  regijlred  to  b;  in  Parchment, 
under  the  H.ind  and  Seal  of  fome  of  the  Grantors, 
or  Grartces,  c?V.  attclted    by  two   WitncfTcs,    who 
fbull  on   Oath  prove  the  Signing  and  Sealing  of  the 
Memorial,  and  Execution  of  the  Deeds.     Memori- 
al^ of  Wills,   n'.ult  be  reaiflred  within  6  Months  after 
;lie   Death   of  the  Tcftator  ;    the  Regi/ler  ncglefting 
his  Duty,  or  guilty   of  fraudulent   Practices,   fhall 
tbiictt    his   Oihce,    and  pay  treble   Damages;     and 
Pci  ions  counter/citing  any  Memorial,  &c.  be  liable 
to  the  common  Penalties  of  Forgery. 

IBcgifti-p  of  papt'fts  Cftntco.      Panifts  arc  to 
regijier  ihcir   Elt-i'es,    or   on    Default   fhall    forfeit 
them,    i  Geo.  i.  cap.  55.     And   all  Pcrfonj  refusing  | 
10    take    the   Oaths,    are    obliged    to    regijler    their  j 
Eftates   as   Papitt.s,    Qfc.      9    Geo.  i.    cap.   24.      Sec 
Pa'.ifis. 

IScgiuc  ^JOfcfToj,  Is  a  Reader  of  Lectures  in  | 
the  Uxiverftties,  founded  by  the  King  :  K.  Hen.  8. 
was  the  Founder  of  five  Le£turcs  in  each  Uni- 
vcrfity  ot  Oxford  and  Cambridge,  viz..  of  Divinity, 
Greek,  Hebrew,  Law  and  Phyjick,  the  Readers  of 
which  arc  called  in  the  Univcrfity  Statutes  Regil 
Prfff/trtt. 

IKccrni  ^opuli,  A  Nar:c  given  to  the  People  of 
Surrey  ana  Siffex,  and  on  tiic  Sca-Cofts  of  Hampshire. 
Blotter. 

iftcguum  (CcclcfiaBictnn.  In  fome  Countries  for- 
merly, tho  Ck-rgy  held  tncre  was  a  double  fiiprcmc 
Power,  or  two  Kingdoms  in  every  Kingdom  ;  the 
one  a  Regtium  Ecflfjlajliiiw,  ablblutc  and  indepcn- 
<ici;t  upon  any  hut  the  Ptfe  over  Ecclcfiaftical  Men 
and  C-iufcs,  exempt  from  the  fecular  Magiftrate  ; 
and  the  other  a  Rtgmtr,-  Seculare,  of  the  King  or 
<  ivil  Magiltiarc,  which  had  Subordinurinn  and  Sub- 
jciticn  to  the  Ecclefiafticjl  Kingdom:  But  thcfe  Lr- 
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lurpaiions  and  Ablurdiiies,  weic  cxiermiaurcd  here 
by  K.  U  8.  -.  H.i/e's  H,f.  P.  C.  314. 

iScgratOJ,  (Rf>ratar,ust  Fr.  Regrateur,  Signifies 
him  tnat  buys  ami  fcJJ.s  any  Wares  or  Victuals  in 
the  fame  Market  or  Fair  :  And  by  Sta:urc,  Re%r.t- 
ton  are  paiticularly  dofcribed  to  be  thofc  who  buy 
or  gee  into  their  Hands  in  Fain  or  Markets,  any 
Grain/  Fifh,  Biutcr,  Cheefc,  Sheep,  Lambs,  Calves, 
Swine,  Pigs,  Geele,  Capons,  Hens,  Chicken*,  Pi- 
aeons,  Conies,  or  other  dead  Vi&uals  whatfocvcr, 
bi  ought  to  a  Fair  or  Market  to  be  fold  there,  and 
do  fell  the  fame  again  in  the  fame  Fair,  Market, 
or  Place,  or  in  fbme  other  within  four  Miles  there- 
of. Stat.  5  flf»  6  Ed- 6.  cap.  14.  13  Eliz.  cap.  15 
Rtfyrating  is  a  Kind  of  Huckjlry,  by  which  Victuals 
are  made  dearer;  for  every  Seller  will  gain  fomc- 
thing,  which  mull  of  Confcquence  enhance  the 
Price.  3  Inft.  195.  And  in  anticnt  Time,  bo:h  the 
Ingrtffer  ana  Regrstor  were  comprehended  under  rhe 
Word  Foreftaller.  Ibid.  Rearalcrs  arc  punifllabk  by 
Lofs  and  Forfeiture  of  Goods,  and  Impritbnmcnt, 
in  Proportion  to  the  h'rft,  fecund,  or  ihird  Offence, 
&c.  Vide  ForeflaUir. 

IRegula,  The  Book  of  Rules,  Orders  or  Statutes 
in  a  Religious  Convent.  Regulars  are  Monkt  or 
Canons,  who  profefs  to  live  under  fome  Rule  of 
Obedience. 

iargui'.iS,  Is  a  Word  often  mentioned  in  rhe 
Councils  of  the  Eitglijb  Saxon  Kings,  and  ufed  far 
Comes  ;  as  the  Sitbregulus  was  the  Vice&mts  :  Ojf/i 
Rex  Merciorum,  Utbredus  Rcgulus,  Qp  AUtedul  Su£>- 
regiilus  VV.  &-c. 

Kebabete  facias  fciffnam,  guando  Vuecomet  libe- 

ra-uit  fiifnam  de  majore  parts,  yuam  deberct,  is  a  judi- 
cial Writ  ;  of  which  there  is  another  of  the  lame 
Name  and  Nature,  Reg.  Judic.  13,  51,  54. 

likhabilitatton,  (Rebabiittatio)  A  Rcftoring  to 
former  Ab.lity  ;  and  is  one  of  thofe  Exactions 
claimed  by  the  Pape  heretofore  in  England,  by  his 
Bull  or  Brief,  for  re  enabling  a  Spiritual  Pcrfbn  to 
cxercifc  his  FunQion  who  hkd  been  difablcd.  Stat. 
25  Hen.  S.  c.  21. 

IReif,  (Sax.  Refiin,  i.  e.  Spoliari)  In  our  old  Laws 
fignifies  Robbery.  Cowel. 

IRcjoinoer,  (Rejunttio)  Is  where  the  Defendant  in 
any  Adlion  makes  Anfwer  to  the  Plaintiff's  Repli- 
cation :  It  is  an  Exception  or  Anfwer  thereto,  und 
it  ought  to  be  a  fufficicnt  Anfwer  to  the  Replication, 
and  follow  and  enforce  the  Matter  of  the  Bar  plead- 
ed, a  Lit}.  Abr.  433.  The  Defendant  is  not  to  rejoin 
upon  fuch  Words  as  are  not  contained  in  the  De- 
claration, or  Replication  ;  and  if  the  Defendant  do 
in  his  Rejoinder  depart  from  his  Plea  pleaded  in  Bur, 
the  Rejoinder  is  not  good,  becaufc  this  is  uncertain, 
and  to  lay  and  unfay,  which  the  Law  doth  not  al- 
low. Mich.  2;  Car.  B.  R.  Where  a  Replication  is 
pleaded,  which  is  ifluablc,  the  Clerk  of  the  Papers 
when  he  makes  up  the  Paper- Book,  doth  of  Courfc 
make  up  the  Rrjoinder,  and  joins  the  Ifluc  in  it  ; 
and  if  the  Rejoinder  be  ifluablc,  he  hath  the  Making 
up  of  the  Surrejvinder  to  it,  and  the  Jflue  thereupon. 
z  Li II.  433. 

IKclntion,  (Relatio)  Is  where,  in  Confidcration  of 
Law,  two  different  Time*  or  other  Things  are  ac- 
counted as  one  ;  and  by  fome  Aft  done  the  Thing 
fubfcqucnt  is  faid  to  take  Effeft  by  Relation  from 
the  Time  preceding  :  As  if  one  deliver  a  Writing  to 
another,  to  be  dcliver'd  to  a  third  Pcrfon,  as  the 
Deed  of  him  who  made  ir,  when  fuch  third  Pcrlbn 
hath  paid  a  Sum  of  Money  ;  now  when  the  Money 
is  paid,  and  the  Writing  delivered,  this  fliall  be  ta- 
ken as  the  Deed  of  him  who  made  and  delivered 
it,  at  the  Time  of  its  fit  ft  Delivery,  to  which  it  has 
Relation  ;  and  fo  Things  relating  to  a  Time  lone  be 
fore,  fliall  be  as  if  they  were  done  at  that  Time 
Terms  de  Ley  51  5.  Sheti.  Efit.  837.  This  Device  is 
molt  commonly  to  help  Aits  in  Law,  and  m.»kc  a 

Thing 
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'Ihing  take  Erlcci  ;  and  fhall  relate  to  ihc  fame 
Thing,  the  fame  Intent,  and  between  the  fame  Par- 
ties only  ;  and  it  fhall  never  do  a  Wrong,  or  lay  a 
Charge  upon  a  Perfon  that  is  no  Party,  i  Inft.  190. 
i  Rep.  99.  Plovid.  188.  And  when  the  Execution 
of  a  Thing  is  done,  it  hath  Relation  to  the  Thing 
executory,  and  makes  all  but  one  Aft  or  Record, 
although  performed  at  feveral  Times,  i  Rep.  199. 
A  Judgment  had  in  full  Term  fhall  have  Rilation 
to  the  firft  Day  of  the  Term,  which  is  the  Effain- 
Day  ;  but  this  muft  be  undcrftood  of  a  Judgment 
given  after  Appearance  ;  and  if  it  be  upon  Default, 
then  the  Quartui  dies  poft  is  the  Day.  Cro.  Car.  73. 
I  Euljl  33.  Judgments  fliall  have  Relation  to  the 
firlt  Day  of  the  Term,  as  if  given  on  that  very  Day, 
unlefs  there  is  a  Memorandum  to  the  contrary  ;  as 
where  there  is  a  Continuance  'till  another  Day  in 
the  fame  Term.  3  Salk.  212.  A  VerdiS  was  given 
in  a  Caufc  for  the  Plaintiff,  and  there  was  a  Motion 
in  Arrelt  of  Judgment  within  four  Days  ;  the  Court 
took  Time  to  advife,  and  in  four  Days  afterwards 
the  Plaintiff  died  :  It  was  adjudged,  that  the  Favour 
of  the  Court  fliall  not  prejudice  the  Party,  for  the 

Judgment  ought  to  have  been  given  after  the  firft 
our  Days  ;  and  though  it  is  given  after  the  Death 
of  the  Party,  it  fhall  have  Relation  to  the  Time 
when  it  ought  to  have  been  given,  i  Leon.  187.  Rule 
was  had  for  Judgment,  and  two  Days  after  the  Plain- 
tiff died  ;  yet  the  Judgment  wasenter'd,  becaufe  it 
fhall  have  Relation  to  the  Day  when  the  Rule  was 
given,  which  was  when  the  Plaintiff  was  alive. 
Poph.  132.  Judgment  againft  an  Heir  upon  the  Ob- 
ligation of  his  Anceftor,  fhall  have  Relation  to  the 
Time  of  the  Writ  firft  purchaled  ;  and  from  that 
Time  it  will  avoid  all  Alienations  made  by  the  Heir. 
3  Cro.  102.  And  if  one  be  Bail  for  a  Defendant, 
and  before  Judgment  he  Leafes  his  Lands  ;  they 
fhall  be  liable  to  the  Bail,  and  Judgment  by  Rela- 
tion. Popb.  132,  112.  The  Defendant  in  a  Suit  af- 
ter the  Tcfle  of  the  Fieri  facias,  bin  before  the  She- 
riff had  executed  it,  fold  the  Goods,  and  delivered 
them  to  the  Buyer  ;  and  it  was  refolved,  that  the 
Sheriff  might  take  them  in  Execution  in  the  Hands 
of  the  Buyer  ;  for  when  (uch  Execution  is  made, 
it  fhall  have  Relation  to  the  Tejie  of  the  Fi.  fa.  l  Leon. 
304.  Sale  of  Goods  of  a  Bankrupt,  by  Commif- 
fioners,  fhall  have  Relation  to  the  firft  Att  of  Bank- 
ruptcy ;  and  be  good,  notwithstanding  the  Bankrupt 
fells  them  afterwards,  i  Jac.  r.  cap.  15.  Wood's  Inft. 
511.  And  if  a  Man  buys  Cattle  in  a  Market  thut 
are  ftolen,  and  felleth  them  out  of  the  Market, 
though  the  Cattle  are  afterwards  brought  into  the 
Market,  and  the  lecond  Bargain  confirm 'd,  and  Mo- 
ney paid,  &c.  this  Bargain  will  not  be  good  ;  for  it 
fhall  have  filiation  to  the  Beginning,  which  was  un- 
lawful. Dyer  99.  Fines  being  but  common  Aflu- 
rances,  fhall  be  guided  by  the  Indentures  precedent ; 
and  the  Execution  thereof  fhall  have  Relation  to  the 
original  AS.  i  Cro.  1 10.  A  Bargain  and  Sale  was 
made  to  A.  B.  and  before  it  was  inroll'd,  the  fame 
Bargainer  levied  a  tine  to  the  Bargainee,  and  af- 
terwards and  within  the  fix  Months  the  Deed  was 
inroll'd  ;  adjucig'd  that  the  Bargainee  was  in  by  the 
Fine,  and  not  by  the  Deed  inroll'd,  becaufe  though 
the  Inrollment  fhall  have  Relation  to  the  Delivery  of 
the  Deed,  that  is  only  to  protect  the  Lands  from  all 
Incumbranccs  to  be  made  by  the  li-irgainor  to  O- 
thers  after  the  Deed,  and  before  the  Inrollment, 
but  not  to  oeveft  any  lawful  Eliatc  made  by  him 
before.  -4  Rep.  70.  After  an  Indenture  of  Bargain 
and  Sale  is  inroll'd,  according  to  the  Statute,  it  re- 
lates to  the  Delivery  ;  nothing  pnflcs  'till  Inroll- 
mcnr,  but  then  it  relates.  ;  Ne.'f.  Abr.  6S.  One 
made  a  Lealc  for  Years,  rcnclring  Rent  at  certain 
Feafts,  l>e  in  Reverfton  bargained  and  Sold  the 
Land  to  a  Stranger,  who  gave  Notice  to  the  Lcflcc; 
and  the  Day  ot  Payment  coming,  he  paid  the  Rent 
to  the  Bargainer,  and  then  the  Deed  was  inrolkd  : 
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It  was  held,  that  the  Bargainee  fliould  not  have  tbit 
Rent  by  Relation.  Mugb't  Abr.  1644.  If  «n  Iiifunt 
or  Feme  Covert,  difagrcc  to  a  Fcolfmcnt  to  them 
made,  when  they  arc  of  Age,  or  difcovcrt ;  it  (hull 
relate  as  to  this  Purpofe,  to  dilcharge  them  of  D« 
mages  from  the  Time.  3  Rtf.  19.  Co.  Lit.  310.  Buc 
generally  in  Calc.  at  Common  L»w,  there  it  no  Rt- 
lation  i  as  between  the  FeotFmcnt  of  Land*  and  Li- 
very and  Scifin  ;  or  between  the  Grant  of  *  Rcvcr- 
fion  and  the  Attornment,  which  is  only  the  Aflcnt 
of  the  particular  Tenant,  and  fliall  not  relate  to 
the  Grant.  Ibid.  Though  if  one  diftraini  for  Rent 
as  Bailiff,  when  in  Truth  he  is  not ;  if  he  in  whole 
Name  he  took  the  Diftrcfs  will  afterward*  aflent  to 
if,  he  fhall  not  be  a  Trcfpafler,  for  the  AfTcnt  (hall 
have  Relation  to  the  Time  of  the  Diiircfi  taken,  i 
Leon.  196.  Letteri  of  Adminiftration  relate  to  the 
Death  of  the  Intcftatc,  and  not  to  the  Time  when 
they  were  granted.  Stilt  341.  And  when  NIC  Wife 
is  endowed  of  Lands  by  the  Heir,  fho  fhall  bo  in 
immediately  from  the  Husband  by  Relation.  36  H. 
6,  7.  It  is  a  Rule  in  Pleadings,  Grants,  Qfc.  Ad 
proximum  antecedent  fat  Relatio  ,  but  that  Rule  haf 
an  Exception,  (viz..)  nift  ifnpediat  fententia  :  And  it 
hath  been  held  that  this  Rule  hath  many  Redac- 
tions, i.  e.  Fiat  Relatio,  fo  as  there  is  no  Abfurdiry 
or  Incongruity  ;  and  therefore  it  is  always /"«*«</«  m 
fubjeftam  materiam.  Hardr.  77.  3  Salk.  199.  A  Per- 
fon  granted  Totam  illam  portitmm  Decimamm  in  B. 
with  all  other  his  Tithes  in  B.  then  or  late  in  Occu- 
patione  of  J-.  C.  here  the  Words  in  Occupation*  of  jf,  C. 
have  Relation  to  the  whole  Sentence,  and  not  only 
to  the  Precedent  Words,  with  all  other  hit  Tithes, 
becaulc  the  Pronoun  Illam  relates  as  well  to  the  Te- 
nure of  the  Tithes,  as  to  the  Place  where  they  a- 
rife.  4  Rep.  34.  In  Debt  upon  Bond  conditioned 
that  if  f.  M.  died  before  Mtdfummtr  Day,  without 
IfTue  Male  of  her  Body  then  living,  that  in  fuch 
Cafe  the  Bond  fhould  be  void  :  The  Defendant 
pleaded  that  before  Midfummer  Day,  fhc  did  die 
without  IlTue  Male  then  living  ;  and  the  Queftion 
was,  Whether  the  Adverb  then  fhould  relate  to  Mid- 
fummer Day,  or  to  the  Death  of  J.  M.  And  it  wai  •- 
greed,  that  it  might  relate  to  either  ;  but  becaufe  it 
happened  in  FaS  that  fhc  had  a  Son  living  at  her 
Death,  which  Son  died  before  Midfummer  Day,  there- 
fore the  \Vordathen  living  fhall  relate  to  that  Day,  and 
not  her  Death ;  and  becaufe  it  is  mod  beneficial  to  the 
Obligor,  that  it  fhould  be  fo.  Dyer  17.  3  Nelf.  Akr.  6f. 

IRelatOj,  (Lat.)  A  Rehearfer,  or  Teller  ;  alfo  ap- 
ply'd  to  an  Informer.  Stat.  9  Ann.  c.  20  ScejQyoWarranto. 

ISelcafc,  (Relaxation  Is  an  Inftiumcnt,  when  by 
Eftatcs,  Rights,  Titles,  Entries,  A&ions,  and  other 
Things  arc  extinguished  or  abridged,  and  lomctimcs 
transferred  and  enlarged.  Wefl's  Symb.  par.  i.  lib.  ^. 
Generally  it  is  a  giving  up  ordifcharging  of  the  Right 
or  Aition  which  any  Man  hath  or  claimeth  againft 
another,  or  his  Lands,  t?c.  and  is  ufually  made  by 
the  Words,  Have  Remifed,  Releafed,  and  Quit-claimed, 
or  other  Wordi  to  the  like  Purpofe:  He  that  rt- 
leafeth  is  the  Releafor,  and  he  to  whom  the  Releafe 
is  made  is  call'd  the  Releafee.  Litt.  445.  i  Inft.  264. 
Releafes  arc  of  two  Kinds,  viz*  a  Rt'.e.ife  as  to 
Lands,  (called  Leafe  and  Releafe)  and  of  Goods  and 
Chattels;  and  a  Releafe  of  Actions,  whether  Real, 
Perlbnal  or  Mix'd.  Lit.  491.  And  they  arc  alfo  ei- 
ther in  Faff  exprefs'd,  or  implied  in  Law:  In  FaS  or 
exprcfs'd,  is  that  which  the  very  Words  cxprcfly 
declare,  and  the  A3  of  the  Party  releapnr,  by  Deed  : 
In  Law  or  implied,  is  that  Releafe  which  the  Law 
makes,  and  which  acquits  by  Way  of  Confcqucnt 
or  Intend  mem  of  Law,  and  i*  fometimes  by  Writing, 
and  fomctimcs  withour.  i  Inf.  264.  Perkint  71.  And 
a  Releafe  in  Law,  fhall  be  more  favourably  regard- 
ed, according  to  the  Intent  of  the  Parties,  than  Re- 
leafe in  Deed.  When  an  Obligee  or  Creditor,  makes 
the  Obligor  or  Debtor  his  Executor,  who  accept 
thereof;  this  is  a  Releafe  i:i  Law  by  Writing  :  But 
8  C  if 
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if  in  Obligor  is   made  Adminiftrator  to  the  Obli- 
gee, this  is  no  Releafe  in  Law  ;  an.t  when  he  is  made 
Executor,  though   this   is  a   Rele.iff   in  Law  of  the 
Atiion,  the  Duty  remains,  and  it  (hall  be  Affcts  in 
hi*  Handi.  8  Rf,«.  i;fi.     If  a  Feme  Obligee  or  Cre- 
ditor takes  the  Obligor  or  Debtor  to  Husband,  it  is 
a  Releafe  in  Law  without  Writing  ;  but  not  if  a  Feme 
ecHtri*   ukci  the  Debtor   to  Husband,    for   that 
would  be  a  Wrong  to  the  Dead.  Ibid.     If  a  Charge 
or  Duty  grow  by  Record,  the  Releafe  mutt  be  upon 
Record  ;    and  if  by   Deed,    the  Releafe  is  to  be  by 
Deed,    i  Injt.  298.     And  it  is  to  be  obfcrvcd,  That 
no  Right   paflcih  by   Releafe,    but   the  Right  which 
the  Relcalbr  had  at  the  Time  of  the  Releafe  made; 
if  he  has  no  Right,  the  Releafe  is   void.     Lift-  446, 
450.   Rights  and  Titles  to  Goods,  Chattels,  Aftions 
Real  «nd  Perfonal,  &V.  may  be  releafed  :  Alfo  Con- 
ditions annex'd  to  Eilatcs,    Powers  of  Revocation 
of  Ulcs,  Warranties,   Covenants,    Rents,   Services, 
Commons,    and   other  Profits  to    be  taken  out   of 
Lands,  may  be  difcharged  and  extinguished  by  Re- 
leafe. I  Rep.  112.  2  Rfp.  51.   10  Rep.  48.  A  Condition 
cannot  be  releafed  upon   Condition  ;   but  the  Releafe 
will  be  good,  and   the  v_-ondi<ion  void.    I  In  ft.  237, 
265.     A  Man  may  not  releafe  a  Perfonal  Thing,  as 
an  Obligation,  upon  a  Condition  fubfequcnt ;    be- 
c*ufc  ft  Perfonal  Thing  once  fufpendcd,    is  cxtin- 
guiflied  for  ever,    i  Rol.  Abr.  412,  490.     If  a   Per- 
ibn  releafei  upon  Condition,  the  Condition  is  void  ; 
but  a  Releafe  may  be  delivered  as  an  Efcrow,  to  be 
a  Man's  Deed   when   fuch  a   Thing  is  performed, 
which  makes  it  in  the  Nature  of  a  Condition.  Keilw. 
88.     A  Releafe  of  an  AQion  or  Right  cannot  be  for 
a  Time  :  It  will  enure  for  ever,  if  made  but  for  an 
Hour,    i  Injl.  274.    Lit.  467.     A  Duty  certain  may 
be   releafed  before  the  Day  of  Performance    of  the 
Condition ;   but  a  Duty   uncertain  at  firft,  upon  a 
Condition  precedent  to  be  made  certain  afterwards, 
being  in  tiie  mean  Time  but  a  mere  poffibility,  can- 
not be  releafed.  J  Rep.  70.   10  Rep.  u.  Cro.Elh.  580. 
As  a  Man  may  rele.ife  any  Debt  or  Duty  due  to  him- 
fclf ;    fo  a  Perfon  may  releafe  any  Thing  or  Wrong 
done  to  his  Wife,  before  or  after  the  Marriage:    A 
Releafe  by  the  Husband  of  his  Wife's  Suit  in  the  Ec- 
clcfiaftical  Court  for  Defamation,  is  a  good  Releafe 
as  to  the  Cofts,  but  not  as  to  the  Defamation  ;  for 
the  Court  may  give  Sentence  that  the  Defendant 
fliall  make  a  corporal  Satisfa&iou  by  Penance  and 
Submillion,  which  the  Hmband  cannot  releafe.    Cro. 
Car.  161.    If  the  Wife  is  Executrix  to  another,  the 
Husband   may  releafe  any  Debt  or  Duty  due  to  the 
Ttftator  ;  which  the  Feme  Executrix  cannot  to  the 
Prejudice  of  her  Husband.    5  Rep.  27.      A  Wife   is 
divorced  caufa  Atlulterii,    the  Husband   may  releafe  a 
Duty  to  the  Wife.    Cro.  EHz-  909.     Regularly  the 
Releafe  of  an  Infant  is  void  ;    yet  an  Infant  Execu- 
tor Way  releafe  a  Debt  duly  paid  to  him  as  Execu- 
tor. Ibid.     An  Executor  before  Probate  of  the  Will, 
may  releafe  a  Debt  line  to  the  Tcftutor,  becaufe  he 
hath  an  abfolute  Imercft  of  the  Debt  in  him.    5  Rep. 
27.     9  Rep-  39.     If  a  Man  rtle.ifctb,  and  after  taking 
out  Adminiftran'on,  this  i<  no  Bar  to  him  ;  by  Kea- 
fon  at  the  Time  of  the  Relf/ife  made,  he  had  not  fo 
much  as  a   Right  of  Action  in  him.    5  Rep.  28.     A 
Merchant  of  Ireland  cr.tered  into  a  Bond  there   to 
one  in  London,  which  Bond  wus  afterwards  brought 
to  Linden,  the  Obligee  dird  intcftatc  in  Erglar.d,  and 
his  Son   obtained  Adminirtraiion   in  Ireland,    and  re 
leafed  die  Debt  to  the  Obligor  ;  after  this  the  Widow 
of  the  Intcftate  obtained  n  Pierogative  Adminiftra- 
tion  here,  and  (ucd  the  Obligor,  and  recovered  not- 
withllanding  the  Releafe,    llie  Adminillraiion  grant- 
ed 10  the  Rele.tfcr  being  wron^  ;    for  it  ough;  to  be 
granted  whore   the  bond  wa<,   and  not  where  the 
Debt  began.    Dyer  305.     Where  there  arc  two  joint 
Executors,  and  one  alone  dotli  releafe  a  Debt  due  to 
the  Tcftator,  before  Judgment,  this  will  bar  ihc  o- 
ihcr  Executor  ;  but  not  if  the  Releafe  is  after  Judg- 
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mcnt.  i  Cro.  648.  If  divers  Pcrfons  join  in  an  Ac- 
tion to  recover  any  Perlbnal  Thing,  of  which  they 
are  to  have  the  joint  Benefit  or  Imereft,  there  the 
Releafe  of  one  of  them  fliall  bar  all  the  Reft  ;  as 
where  there  are  two  Plaintiffs  in  Debr,  &>c.  and  one 
of  them  doth  releafe  to  the  Defendant,  this  is  alfo  a 
Bar  to  the  other  Plaintiff:  But  where  they  are  to 
difcharge  themfelves  of  a  Perfonal  Thing,  it  is  o- 
thcrwife  ,  for  if  there  is  a  Judgment  againft  three, 
and  they  bring  a  VVrit  of  Error,  and  the  Defen- 
dant in  Error  pleads  the  Releafe  of  one  of  them, 
this  is  no  Bar  to  the  other,  bccatifc  they  are  all  com- 
pelled by  Law  to  join  in  a  Writ  of  Error,  which  is 
brought  not  to  recover  any  Perfonal  Thing,  but  to 
difcharge  themfelvcs  ef  a  Charge  impofcd  by  the 
Judgment.  6  Rip.  15.  A  Defendant  being  in  Exe- 
cution brought  a  Writ  of  Error  in  B.  R.  and  be- 
fore the  Judgment  was  affirmed,  he  obtained  a  Re- 
leafe of  all  ASions,  Debts,  Duties,  Executions,  Sfc. 
and  afterwards  the  Judgment  was  affirmed  ;  and 
upon  a  Sdre  fadas  againft  the  Bail,  they  pleaded 
this  Releafe  :  It  was  the  Opinion,  that  both  the  Debt 
and  Bail  were  difcharged.  2  Bulftr.  231.  But  before 
Judgment  given  againft  the  Principal,  there  can  be 
nothing  due  from  the  Bail,  to  be  releafed  or  barred. 
5  Rep.  71.  Such  a  Releafe  before  Judgment,  is  no 
Bar  of  Execution  againft  the  Bail ;  for  here  is  no 
abfolute,  but  a  contingent  Duty.  Goldf.  161.  Where 
two  are  bound  jointly  in  a  Bond  or  Obligation,  and 
the  Obligee  releafes  to  one  of  them,  this  fliall  dif- 
charge the  other ;  and  no  Relief  ftiall  be  had  in  E- 
quity  thereupon.  I  Inf.  232.  i  Cro.  64.8.  A  Releaft 
by  a  Lord  to  one  Jointenant  fliall  extend  to  both  of 
the  Joiatcnants  .  If  two  commit  a  Trefpafs  againft 
a  Man,  his  Releafe  to  one  of  them  fliali  difcharge 
the  other;  for  againft  joint  Trefpaffers  there  can 
be  but  one  Satisfaction,  i  Inft.  252.  a  Roll.  Abr.  410. 
Hob.  66.  And  when  a  Promife  is  of  two  Parts,  a 
Releafe  of  one  Part  will  be  a  Releafe  of  the  other 
Parr,  i  Inft.  232.  Trover  was  brought  a^ainft  two, 
and  one  pleads  a  Releafe,  and  the  other  Not  guilty  ; 
the  Jury  find  him  Guilty  who  pleaded  Not  guilty, 
and  alfo  the  Releafe  for  the  Party  who  pleaded  it : 
The  Judgment  was  thereupon  ftay'd,  bccaufe  a  Re- 
leafe  to  ore  joint  Trefpafler  is  a  Releafe  to  all  the 
Reft ;  though  they  may  fever  in  Pleading,  yet  one 
Jury  fliall  aitefs  Damages  for  all :  And  the  Plaintiff 
having  joined  and  made  him  a  Defendant  with  one 
to  whom  he  had  releafed,  the  Releafe  fliall  extend  to 
difcharge  him  who  pleaded  Not  guilty,  i  Lill.  Abr. 
439.  In  an  Ajjife  by  two,  the  Releafe  of  one  of  the 
Parties  is  no  Bur  for  the  Lands,  nor  for  the  Dama- 
ges which  cnfue  in  the  Realty.  Cro.  Eliz-  649.  And 
a  Releafe  of  an  A£tion  by  one  Churchwarden  is  not 
good  ;  nor  can  both  of  the  Churchwardens  releafe  to 
rhc  Prejudice  of  the  Church,  i  D.inv.  Abr.  788.  A 
Releafe  of  all  Manner  of  Actions,  discharges  all  Real, 
Perfonal  and  mix'd  A&ions,  and  Caufes  of  Aftion 
fubfifting  at  the  Time  of  the  Releafe:  And  a  Re- 
leafe of  all  ASions  Real  or  Perfonal,  releafes  mix'd 
Actions ;  but  by  a  Releafe  of  all  Aftions  Real  and 
Perfonal,  a  VVrit  of  Error  is  not  releafed  ;  nor  is  it 
a  Bar  to  an  Execution,  if  the  Parry  is  not  put  to  a 
Sare  facias  ;  though  a  Releafe  of  all  Suits,  will  be  a 
Bar  to  an  Execution,  except  in  the  Cafe  of  the  Kin^: 
A  Releafe  of  all  Aftions  bars  only  in  civil  Aftions  ; 
not  in  Appeal  of  Death,  &-c  Lift.  406.  l  Inft.  285. 
4  Rep.  63.  8  Rep.  152.  Releafe  of  all  Aftions  gene- 
rally, is  better  than  to  lay  nil  Adions  Real  and 
Personal  2  Lill.  ,^.437.  In  Debt  for  Arrears  of 
an  Annuity,  the  Defendant  pleads  a  Releafe  of  all 
A&ions  before  the  Day  of  Payment  ;  and  it  was 
held  to  be  an  ill  Pica,  bccaufe  a  Releafe  cannot  dil- 
char;/.e  u  Duty  not  then  in  Being,  i  Inft.  292.  Cro. 
Eliz..  897.  An  Annuity,  or  Rent  payable  at  a  Time 
to  coine,  cannot  be  difcharged  by  a  Releafe  of  all 
AQions  ;  but  one  may  releafe  the  Rent,  g*v.  before 
the  Day,  by  fpccial  Words.  Wood's,  lull.  278.  A  Re- 
leafe 


R  E 


R  E 


hafe  of  all  Aclionj,  barrcth  not  a  Right,  if  there 
be  other  Means  ro  come  at  it.  8  Rep.  i  jp.  Releafe- 
of  all  Qjiarreh,  Controversies,  &c.  amounts  to  M  Re- 
leafe of  all  Aaions ;  but  if  a  Man  making  fuch  A 
Releafe,  be  difpo fluffed  of  hii  Goods,  he  may  take 
his  Goods  again,  though  he  has  relttfeA  ;  for  luch  a 
Releafe  doth  not  bar  the  Right  ;  it  is  the  fame  in  Re- 
liafe  of  all  A&ions.  l  Inft.  292.  4  Rgj,.  65.  i  i  Rep. 
82.  A  Releafe  of  all  A3ion»  will  not  difehargc  A 
Covenant  before  broken ;  before  Breach  there  is 
not  any  Duty  or  Caufe  of  Aftion  :  By  a  Releafi  of 
ali  Covenants,  a  Covenant  not  broken  may  be  related. 
i  Ref.  11  a.  5  Rep.  71.  Upon  a  Bond  for  Perfor- 
mance of  Covenants,  the  Obligee  before  any  Breach 
releafes  all  Covenants,  and  afterwards  a  Covenant  is 
broken,  the  Obligation  is  not  forfeited  but  dilcharg- 
cd.  3  Leon.  105.  A  Reliafe  of  all  Statutes,  difcharges 
all  Statutes;  R-leafe  of  Erron,  all  Writs  of  Error, 
&>c.  i  Inf.  76.  A  Defendant  pleaded  that  after  a 
Bond,  &c.  by  him  given,  the  Plaintiff  releafed  to 
him  all  Errors,  and  all  ASions,  Suits,  and  Writs  of 
Error ;  and  upon  Demurrer  it  was  infilled  that  the 
Obligation  makes  the  Duty,  and  the  Reliafe  of  all 
Actions  fliould  be  a  good  Bar ;  but  adjudged  that 
this  was  a  fpccial  Releafe,  and  extends  only  to  the 
Errors,  and  that  ihe  Debt  on  the  Bond  was  not  re- 
leafed.  Hit!.  9,  i  5.  3  Nelf.  Abr.  7<J.  By  Releafe  of 
all  Debit,  Debts  upon  Specialties,  Executions,  Qpc. 
are  difchargcd;  and  by  Releafe  of  all  AQions  and 
Duties,  a  Releafe  which  was  in  Qucftion  was  held  to 
be  releafed.  I  Inf.  191.  Owen  71.  A  Rele.ife  of  all 
Dues  or  Duties,  will  releafe  perfonal  ASions,  and  Ex- 
ecutions ;  not  bar  a  Writ  of  Account,  there  being 
nothing  certainly  due  before  the  Account  made:  A 
Releafe  of  all  Aclions  will  be  a  good  Bar  in  Account; 
though  »  Releafe  of  all  Accounts,  fhall  be  extended 
only  to  Account.  8  Rep.  153.  a  Roll.  Abr.  404.  By 
Releafe  of  all  Advantages,  it  is  laid  Aftions  of  Debt 
upon  Account  are  difcharged.  8  Rep.  i  50.  Releafe 
of  all  jFudgmenti,  bars  a  Man  from  the  Fruit  and 
EffcS  of  any  Judgment  he  hath  againft  the  Re- 
leafce  ;  and  if  Execution  be  not  taken  out,  he  is 
barred  of  it  :  Alto  if  the  Party  be  in  Execution 
when  this  Releafe  is  made,  he  and  his  Land  may  be 
difchargcd  by  Audit*  Querela.  \  Inft.  290.  By  a 
Releafe  of  all  Executions,  a  Perfon  bars  himfclf  of 
the  having,  or  taking  out  any  Execution  upon  a 
Judgment,  &>c.  Litt.Seff.  507.  The  Releafe  of  all 
Demands  is  the  beft  Releafe  of  all,  and  the  moll  ef- 
fcftual  to  bar  Actions,  Rights,  ©V.  and  includes  in 
it  moft  of  the  others:  By  this  Releafe,  all  Rights, 
and  Titles  to  Lands,  Conditions  before  broken  or 
after,  Contracts,  Covenants  broken,  Rents,  Annui- 
ties and  Arrearages  of  Rents  and  Annuities,  Debts, 
Duties,  Obligations,  Recognizances,  Statutes,  Judg- 
ments, Executions,  &>c.  all  Manner  of  AGions  Real 
and  Perfonal,  &>c.  are  barred  and  difchargcd.  Lilt. 
508.  I  Inft.  191.  5  Rep.  71.  8  Rep.  153.  Dyer  56. 
Bur  a  Releafi  of  all  Demand*  doth  not  extend  10  fuch 
Writs,  where  nothing  is  demanded  ;  as  to  bai*  a 
Writ  of  Error,  to  reverie  an  Outlawry,  cfc.  S  Rep. 
152.  And  it  hath  been  relblv'd,  that  a  Releafe  be- 
fore any  Rent  due,  of  all  Demands  that  the  Rc- 
leafor  had  or  fliould  have  againft  the  Rclcafee, 
ihall  not  releafe  the  accruing  Rent  not  being  then 
due.  i  In  ft.  29'-  i  Lev.  29.  2  Lev.  no.  A  Re- 
le.ife  of  all  Demands  maydilcharge  all  Rent  actually 
due,  but  not  the  growing  Rent  afterwards  due,  and 
which  is  incident  to  the  Rcvcrfion  ;  and  if  the  Re- 
leafe be  pleaded  in  Bar  to  the  whole  Rent,  when 
'tis  good  only  for  Part,  the  Pica  is  ill.  2  S-ilk-  578. 
In  Award,  that  all  Suits  (hould  cealc,  and  that  the 
Defendant  fliould  pay  io/.  and  the  Plaintitfon  Pay- 
ment thereof  fhould  releafe  all  Demands,  &c.  It  was 
held,  that  if  the  Plaintiff  would  not  receive  the 
io  /.  bccaufc  he  would  not  be  obliged  to  releafe,  and 
the  Defendant  tendered,  and  he  refilled,  the  Plain- 
tiff was  as  much  obliged  to  releafe  upon  the  Tender, 


a?  if  he  h»d  attuiilly  received  the  Money  i  S*lk. 
74.  7J-  One  in  Confidcration  that  the  Plain  itf  Im-l 
lent  him  io  /.  andaflign'd  over  a  Bond  to  him,  and 
had  promilcd  to  reteafe  him  from  all  Demand.;  he 
promifcd  that  if  the  Money  wai  not  received  upon 
the  Bond,  he  would  at  fuch  •  Time  pay  ao  /.  Hi-- 
Plaintiff avers  all  done  on  his  Part,  and  that  the 
20  /.  was  not  paid  :  And  the  Defendant  plcad»  the 
Releafe;  but  it  wai  not  good,  the  Releafe  being  Part 
of  (he  Confidcration,  without  making  of  which  the 
Plaintiff  could  not  maintain  his  Aftion  :  Alfo  it  doth 
not  releafe  what  is  future.  Cro.  Jac.  613.  a  Lill.  Air. 
459-  Releafe  of  all  Demand*  doth  not  avoid  Obli- 
gations fubfcqucnt  to  the  Releafe;  yet  where  •  Man 
is  bound  in  an  Obligation  to  pay  10  /.  at  Michatlmai, 
a  Releafe  of  all  Actions  and  Demand*  before  M'^a- 
elmai,  will  be  »  good  Difchargc.  Lill.  512.  Not- 
withftanding  the  Plaintiff  could 'not  hate  hi.  Adion 
till  after  Micbaelmai,  ir  i»  Dtbitum  in  pr,fenti,  and 
a  (though /c/«emfcm  in  future.  Ibid.  5  Rep.  28.  If  • 
Man  makes  a  Releafe  of  all  Demands  ro  the  perfonal 
Ellate  of  another,  this  doth  not  releafe  •  Bond;  for 
a  Bond  is  not  a  Demand  to  the  pcrfonaJ  Eftatc  be- 
fore Judgment  and  Execution,  &c.  And  there  ii  a 
Difference  between  a  Releafe  of  all  Demand*  to  the 
Perfon,  and  the  perfonal  Elhte.  Yeh.  214.  l  Salt 
575-  A  Releafe  of  all  ASionj  and  Demands,  in  Cafe 
of  Land,  releafe,  the  Right  and  Entry  :  The  Rekafe 
of  a  Right,  or  of  all  Demands,  gives  a  Right ;  but 
it  fuppofes  him  who  releafei  to  be  out  of  Pofleffion. 
And  a  Releafe  may  bar  an  A&i»n,  but  give  no  Right. 
Jenk.  Cent.  202,  268,  16.  R,leafe  of  all  Claimi,  is 
much  of  the  fame  Nature,  as  the  Releafe  of  all  De- 
mands :  But  by  Releafe  of  all  Demands,  or  all  Claims, 
is  not  difchargcd  any  Thing  whereof  a  Releafe  can- 
not be  made.  Bridgm.  124.  5  Rep.  70.  Rights  and 
Titles  of  Entry,  &>c.  may  be  relttfed;  though  they 

«ftVu  r  BraDtcd  over  :  A  DutX  «hat  rcfts  mcerly  in 
Poliibility,  and  Contingency,  may  not  be  reltafed  be- 
fore it  happens,  i  Inf.  Z6(J.  I  Brownl.  109.  Releafe 
of  all  Demands,  &>c.  may  be  to  a  Time  part,  as  un- 
til the  firft  of  May  laft,  or  the  Day  of  the  Date  of 
the  Releafe;  and  this  fliall  difcharge  all  Aflions'till 
that  Day,  and  none  after.  Dyer  307.  i  Inft.  2:4. 
A  Statute  was  acknowledged  3  Offob.  and  by  a  Rt- 
leafe  dated  the  a  Offoi.  the  Cognitce  releaftd  to  the 
Cognifor  all  Debts  and  Demands,  «/f  ue  ConfeSimem 
of  the  Releafe,  which  was  delivcr'd  the  4th  Day  • 
adjudged  that  the  Statute  wai  difchnrged,  becaufe 
the  Day  of  the  Delivery  is  Dies  Cmfeltiw,  of  the 
Releafe;  and  that  b«ing  after  the  Statute  acknow- 
ledged, it  muft  releafe  it  ;  but  if  it  had  been  a  Re- 
leafe of  all  Demands  uf^ue  datum  of  the  Releafe,  it 
had  not  been  releafe J.  Dyer  307.  Releafe  tfym  Diem 
dati  of  a  Bond,  &>c.  excludes  the  Day  whereon 
made.  2  Mod.  aSo.  If  a  Releafe  be  made  on  a  par- 
ticular Occafion,  that  fliall  reftrain  the  Generality 
of  the  Words.  3  Lev.  275-  R*ym.  ',99-  *  Mod.  277. 
And  a  general  Releafe  of  all  Demands,  &c.  relating 
to  a  particular  Perfon  or  Thing,  fhall  not  bar  by 
the  general  Words,  but  only  for  that  Purpofc. 
a  Lev.  214,  215.  3  Nelf  Abr.  77,  7S.  If  a  Bond  be 
entered  into  to  A.  to  ihcUfc  of  another  ;  this  Bond 
cannot  be  releafed  by  A.  And  if  an  Obligee  in 
Trull  for  another  releafes  to  the  Obligor  all  Demands, 
upon  his  own  Account;  this  doth  not  releafe  the  Ob- 
ligation, i  Lev.  235,  272.  In  Debt  on  a  hnglc  Bill 
made  ro  W.  R.  to  the  Ufc  of  him  and  L.  R.  In  thu 
Cale  L.  R.  may  not  releafe  or  fuc,  bccaufc  he  is  not 
a  Party  to  the  Deed.  Ibid.  Where  A.  i.  bound  to 
B.  and  then  B.  the  Obligee  reciting  the  Bond  cove- 
nants not  to  fuc  the  Obligor,  or  to  fave  him  harm 
Icfs  ;  this  is  an  abfblutc  Releafe  ;  and  if  it  it  to  fave 
him  harmlefs  upon  a  Contingency,  then  'tii  a  con- 
ditional Releafe.  i  Salk.  575.  If  one  covenant  with 
J.  S.  that  if  he  will  marry  his  Daughter,  then  to 
pay  him  loo/,  and  he  releaft  before  Marriage  ,  no;- 
withltanding  this  Releafe,  if  he  marry  her  after,  he 
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may  recover  it.  Godb.  \i.  A  Man  may  releafe  Par 
of  any  Debt  due  by  Obligation,  and  not  all.  i  And, 
15$.  An  Acknowledgment  under  Hand  and  Seal 
that  a  Debt  t«  fatiVfied,  is  a  pood  Releafe  of  the 
Debt.  9  Ref>.  51.  And  how  a  Relea/e  is  to  be  plead 
cd  by  the  Defendant,  £fe.  Sec  z  Lutiv.  1178.  Re- 
Itaft  cf  Lands,  Vide  Leafe  and  Releafe. 

Form  of  a  general  Rclcafc. 

KK  O  VV  all  Men  by  tbefe  Prefents,  That  I  A.  B. 
of,  &c.  Have  remifeii,  relcafcd,  and  for  ever 
quit- claimed  ',  and  ty  tbefe  Prefents  do  for  me,  my  Heirt, 
Executors  and  Adminifratcrs,  rcrnife,  releafe,  and  for 
ever  unit-claim,  unto  C  D.  of,  &c.  bis  Heirs,  Executors 
and  Adaiinifrattrs,  all  and  all  Manner  cf  AB'ion  and 
ASions,  Caufe  and  Caufes  of  Aflion  and  AEtions,  Suits, 
Bills,  Bonds,  Writings,  Obligations,  Debts,  Duet,  Duties, 
Reckonings,  Accounts,  Sum  and  Sums  of  Money,  Judg- 
ments, Executions,  Extents,  Quarrels,  Controverjies,  Tref 
pajfcs,  Damages  and  Demands  ivbatfoever,  both  at  Law 
ar.d  in  Equity,  or  otberwife  bowfoever,  wb'ub  againjl  him 
the/aid  C.  D.  lever  bad,  now  have,  orivbiib  I,  my  Heirs, 
Executors  and  Adminiftr atari,  Jl>atl  or  may  bave,  ilaim, 
challenge  or  demand,  for  or  by  Reafon  or  Means  cf  any  Act, 
Matter,  Caufe  or  Tiling,  from  tbe  Beginning  of  tie  World 
to  tbe  Day  of  tbe  Date  of  tbefe  Prefents.  In  VYunefs,  &c. 

IRclcgaticn,  (Relegat'io)  Signifies  a  Banifhing  or 
Sending  away,  for  a  Time  only:  As  Abjuration  is  a 
Forbearing  the  Realm  for  ever.  Co.  Lift.  133. 

IRclkf,  (Relevium,   Relcvatio,  from  the   Lat.  Re!e 
vare")   Is  a  certain  Sum  of  Money  :hat  every  Free- 
hold Tenant    being   at  full    Age   payeth  unto   his 
Lord  at  the  Death  of  his  Anceftor,  on  his  Entrance 
upon  or  taking  Poflcflion  of  the  Inheritance;    by 
Payment  whereof  the   Heir  relieves,  and  as  it  were 
raifeih  up  again  his  Lands,  after  they  were  fallen 
down   into  his  Superior's  Hands.     1  Inf.  76.     Comfl. 
Cap.  Sell.  25.     And   to   explain   this  Word;    firlt,   a 
frud.itcry  or  beneficiary  Eftate  in  Lands  was  granted 
only  for  Life;    and  after  the  Death  of  the  Tenant 
it  returned  to  the   chief  Lord,  for  which    Reafon 
it    was    called    Feudum   cadu^um,   viz.    fallen   to  the 
Lord  by  the  Death  of  his  Tenant  ;  afterwards  thcfe 
feudatory  Eftatcs  being  turned  into  an    Inheritance 
by  the  Aflent  of  the  chief  Lord,  when  the  Pofllflbr 
of   fuch  an  Eftate  died,  it  was  termed  Htreditas   ca- 
duca,    i.  e.    fallen    to   the    Lord,  but   to   whom     the 
Heir  having  paid  a  Sum  of  Money,    he  did  then  re- 
levare  R^reditatem  caducam  out  of  the  Lord's  Hands, 
and  the   Money  thus   paid  was   denominated   a  Re- 
lief':  But  this  is  undcrftood  after  the  Conqucft;    for 
in   the  Time  of  the  Saxons,  there  were  no  Reliefs, 
but  Hericti   paid   to  the   Lord  at    the  Death  of   his 
Tenant.    Elount.     We  may  read  in  the  Laws  of  W.ll. 
i.  called  the  Conqueror,  and  of  King  Hen.  \-  that 
Reliefs  were  anciently  paid  by  Earls,    Barons,  &c. 
yet  the  Payment  was  very  uncertain,  till    the  Sta- 
tute of  Magna  C/'.irr/r,  cap.  3.  by  which  it  was  made 
certain,  viz-  it  was  declared    to  be  the  fourth  Part 
of  the  annual  Revenue  which  \va<  required  by  Law 
to  fupport   the   Dignity  of  the  Perlbn  ;    as  the  Son 
of  a  Knight  was  to  pay  for  a  Relief   5/.  the  fourth 
Part  of  :o  /.  p ?r  Ann.  a  Son  of  a  Baron  to  pay  100 
Marks,  the  fourth   Parr  of  400  Marks  fer  Ann.  the 
Son   of  an  Earl  loo/,  the  fourth  Part  of  400 /.    a 
Year;    and  of  a  Duke  zoo/,  which    is   the  fourth 
Part   of  Soo/.  per  Ann.  luch  Eftates  being    at    that 
Time  reputed  fufRcicnt  to  fupport  thcfe  Dignities  ; 
and  of  others,  according  to    the   ancient  Cuftom  of 
Fie*.  9  Rep.  in.     3  Nelf.  Akr.  79,  81.     The  Heir  of 
CTery  Anctftor  who   held  by  Knight- Service,    was   to 
pay  a  Relief;    and   wherever    there  was   a  Title  of 
Wardfhip,     there  was  likcwife  a  Relief  to    be  paid; 
but  the  Lands   muft  come  to   the  Heir  by  Difcent, 
othcrwife  no  Relief  was  due  ;  for  many  Bifhops  and 
Abbots  had    Baronies,    and  yet  they  paid  no  Relief, 
bccaufc  they  came  in  by  Succcflion,  not  by  Dilccnt. 


Ibid.     A  Relief  may  be  due  by  Tenure;    as  for  In- 
Itance  ;    A  M;m  may  hold  Land  of  A.  B.  as  of  fuch 
a  Manor  by  Rent,    and    a  cuftomary  Relief  of  one 
Year's  Value,  &>c.  3  Euljl.  323.     And  there  is  Relief- 
Service,    and   Relief-  Cuftom  :    The   Refief-Scrvicc   is 
that  which   is    paid    upon   the  Death   of  any  Free- 
holder: And  Rclief-CuRnm  i»  that  which  is  paid  on 
the  Death  or  Alienation  of  a  Freeholder,  according 
to  the  Cuftom  of  the  Place.    C  ike's  Compl.  Cop.  Seft. 
25.     i  Inft.  83.     But  Reliefs  are  more   properly  di- 
vided  into  a  Relief  at  the  Common   Law,   and  by 
Cuftom  ;  a  Relief  being  no  Service,  but  an  Incident 
to  and  the  Fruit  of  it.     2  Llli.  Abr.  440.     3  Rep.  60. 
Reliefs    are    paid  by  Freeholders    only:    In   many 
Places,  the  Relief  it  Haifa  Year's  or  a  Year's  Rent 
and  Profit  of  the  Land ;    and  in  fome,  double  the 
Rent   of  that  Year;    and    for  this  the  Lord   may 
djftrain,  but  cannot  have  an  AQionof  Debt,  though 
his  Executors  or  Adminiftrators  may  bring  an  Ac- 
tion of  Debt  for  it,  and  cannot  diftrain.    i  Inft.  83. 
And  Debt  lies  by  an  Executor  againft  an  Executor 
of  an  Heir,  who  was  to  pay  a  Relief.    Cro.Eliz.  883. 
Acceptance  of  the  Rent  of  a  new  Tenant,  is  no  Bar 
of  a  Relief  due  from  a  former  Tenant.  Cro.  Eliz.  886. 
3  Rep.  66.  Moor  643.     Anu  an  Avowry  for  a  Relief  is 
good,  without  fhewing  particularly  how  due  ;  becaufe 
a  Relief  is  incident  ro  every  Tenure  de  commani  jure, 
though  it  is  not  Parcel  of  it ;  and  if  fe  para  ted,  muft  be 
fhewrf  on  the  other  Side.  3  Lev.  145.  Sec  Latch  31,  129. 
IBclt'giOrtj  (Retigio,  a  religando)    Signifieth    Piety, 
Devotion,   and    the  WorfrTip    of  God :    And   there 
are   many  Temporal  Laws,   made  for  the   Support 
of  Religion.     The   Law    hath  fo  tender  a    Regard 
for   the  Interefts  of  the  King  and   of  Religion,  that 
an  IndiQment  will   lie  for  doing  any  Thing  which 
plainly  appears  immediately  to  tend  to  the  Preju- 
dice of  either  of  them  ;  and  be  good,  though  it  do 
not  exprefly  complain  of  it  as  a  common  Grievance, 
i  Hawk.  P.  C.  198.     Offences  tending  to  fubvert  all 
Religion   and  Morality,    which    are   the   Foundation 
of  Government,   arc  punithable  by    the  temporal 
Judges  by  Fine  and  Imprifonment,    and   allb  fuch 
corporal  Punifhment   as    the  Court   in   Difcretion 
fhall  think  fit  ;   and  fediiious  Words,   in  Derogation 
of  the  eftabliflied  Religion,  arc  indiflable,  as  tending 
to  a  Breach  of  the  Peace.  Ibid.  7.     So  alfo  prophanc 
Scoffing  of  the  Scripture  ;    Impoftures  in  Religion, 
.     By  Statute,    no    Pcrfon    in  Authority  to  exe- 
cute   Spiritual   Jurifdi&ion,    has    Power  to  adjudge 
any  Matters  of  Religion  to  be   Herefy,    but  fuch   as 
have  been  fo  adjudged  by  Canonical   Scripture,  by 
one  or  more  of  the  General  Councils,  or  fhall    be 
adjudged  by  the  Parliament  with  the  Affcnt  of  the 
Convocation.   I   Eliz  cap.  I.    The  I  3  Eliz.  efiablifhes 
the  Thirty-nine  Articles   of  Religion,  to   be  fublcribed 
by  the  Clergy,  &c.     But   Protcitant   Diffenrers  are 
exempted  from  fubfcribing  the  54,  35  and  j6fh  Arti- 
cles by  i  W.  &  M.  cap.  18.    Pcrlbns  educated  in  the 
Chriftian  Religion,  who  by  Writing  or  Speaking,  deny 
any  one  of  the  Perfons  in  the  Holy  Trinity,  to  be 
God  ;  or  i^feriing  there  arc  more  Gods  than  one  ;  or 
who  (hall  deny  the  Chriftian  Religion  to  be  true  ;  or 
the  Old  and  New  Teftamcnt  to  be  writ  by  divine  Au- 
thority, arc  rendered  incapable  to  hold  any  Orfice  or 
Imploymcnt  ;  and  being  conviQcd  of  a  fecond  Of- 
fence, are  difabled  to  profecute  any  A&ion,  to  he  Ex- 
ecutor, Guardian,  P*V.  and  fubjeti  fo  ImprifoniTK'nt 
for   three  Years:    But  for  the  riilt  Offence,  the  Of- 
fender flwll  bedifchargcdfrom  Penalties,  on  renoun- 
cing hU  Errors  in  open  Court.  <)&  \oW.  $-cap.  31. 
If  any  Perlbn  fhall  come  into  a  Church,  Chapel,  or 
Congregation  for  Religion,  and  difturb   the  fa-Tie,  or 
mifufc  the  Teacher,  he  fhall  forfeit  20  /    i  W.  &>  M. 
IScliJious  lijoufcs,  Are  Houfes  fct    apart  for   the 
Ufe   or    Kx'TCile  of  Religion,  and   other  pious   and 
charitable  Ules  ;  as  Monaftcrii-s,  HofpituK,  Qp  . 

IRcltgiOUS   St^Cltj  (Religioji)    Such    as    enter    into 
fomc  Monaltcry  or  Convent,   there   to  live  devout- 
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ly  :  And  in  ancient  Deeds  of  Snlc  of  Land,  the 
Purchalcrs  were  often  rcftraincd  by  Covenant  from 
giving  or  alienating  it  wis  Rcliglojis,  to  the  End  the 
Land  might  not  fall  into  Mortmain.  Cowcl. 

{Religious   iDjBcro,     For  the  Qualification  of 
Clergy,     See  Ordination. 

IRclinqwfljmcnt,  Is  a  forfaking,  abandoning,  or 
giving  over.  It  hath  been  adjudged,  that  a  Pcrfon 
may  rclim/nip  an  ill  Demand  in  a  Declaration,  Sfc. 
and  have  Judgment  for  that  which  is  well  demand- 
ed. Stile  175  In  Aflife  the  Count  was  of  a  Mef 
fuagc,  and  four  Acres  of  Land  in  B.  and  the  Jury 
having  a  View  only  of  the  Land,  the  Demandant 
rc!im)u'<$>ed  his  Plaint  to  the  Houfc.  Dyer  66.  But 
on  Alhle  where  :he  Plaint  was  for  Fifty-three  Shil- 
lings and  Four  Pence  Rent,  no  Part  of  that  Rent 
could  be  relin^uified,  bccaule  a  Rent  is  an  entire 
Thing.  lbid.6\.  In  a  Writ  of  Annuity,  where  the 
Jury  found  the  Arrears,  but  did  not  aflefs  Damages 
or  Colts,  which  could  never  be  fupplicd  by  a  Writ 
ol  Enquiry  ;  the  Plaintift  was  admitted  to  relintfn:jh 
and  rclealc  the  Damages,  and  had  Judgment  for  tnc 
Arrears,  i  l  Rep.  59. 

IScliquco,  (Reliqui*')  Arc  fomc  Remainders,  fuch 
as  (he  bones,  &c.  of  Saints  that  are  dead,  preserved 
by  Pcrfoiis  living,  with  great  Veneration,  as  ("a 
crcd  Memorials  of  them  :  They  a^e  forbidden  to  be 
ufed  or  brought  into  k'ngtanct,  by  leveral  Statutes; 
and  Juftices  of  Peace  are  empowered  to  fearch 
Houle.s  for  popifh  Books  and  Reliijues,  which  when 
found  arc  to  be  defaced  and  burnt,  &c.  3  J-ac.  I.  r.io". 

Ificinain&cr,  (Remanentia")  Is  an  Eftate  limited  in 
Lands  or  Tenements,  to  be  enjoyed  after  the  Eftate 
of  another  expired ;  as  if  one  grant  Lands  for 
Term  of  Years,  or  Life,  and  afterwards  the  fame 
to  remain  to  another  Perlbn  and  his  Heirs.  Rratt. 
lib  i.  cap.  23.  z  Lill.  Abr.  44.1.  It  is  alfo  defined 
to  be  the  Rcfidue  of  an  Eftate  in  Land,  depending 
upon  a  particular  Eftate,  and  created  together  with 
the  lame  ;  and  if  a  Man  foiled  in  Fee,  lets  Lands 
or  Tenements  for  Years,  the  Remainder  over  to  an- 
ther for  Life,  ic  Tail,  or  in  Fee  ;  here  is  firft  a 
particular  Eftate  for  Years,  created  out  of  a  Fee, 
and  afterwards  the  Refidue  difpofed  of,  which  we 
call  a  Remainder;  though  the  particular  Eltatc,  and  ; 
all  the  Remainder!,  make  but  one  Eftate  in  Law.  < 
i  In  ft.  49,  143.  thwd.  15,  35.  And  where  it  de- 
pends upon  a  Leale  for  Life  or  Years,  Livery  is  to 
be  made  on  the  Lcalc,  or  the  Remainder  will  not 
paf's.  Ibid.  Reminders  and  Rcvcrfoni  are  Ib  called, 
bccaufc  they  arc  Eltatcs  in  Expectancy  only  ;  they  : 
are  a  prefcnt  Intcrcft,  yet  ft«nd  in  a  Degree  re- 
moved from  the  Poffeflion  till  the  particular  Eftate 
is  determined :  And  as  by  a  Revcrfion,  after  the  ; 
appointed  Term,  the  Eftate  returns  to  the  Donor  ; 
or  his  Heirs  ;  fo  by  a  Remainder,  it  goes  to  fome  third 
Perion  or  a  Stranger.  Wood's  Injl.  i  51.  Sfelm.  If  ', 
a  Man  make  a  l.eaic  for  Life,  with  Remainder  to 
his  Heirs,  or  Remainder  to  himfelf,  and  his  Heirs,  | 
or  to  himfelf  and  the  Heirs  of  his  body,  the  Re- 
mainder is  void,  and  his  Eltate  is  not  altered:  But 
it  is  otherwile  if  he  convey  the  Land  by  Way  of  j 
Ufe,  with  fuch  Limita:ion  ;  and  if  he  make  a  Feoff- 
ment  to  the  Ufe  of  himfelf  for  Life,  Remainder  to 
the  Heirs  Males  of  his  Body  ;  this  is  an  Entail  ex- 
ecuted in  him  ;  and  fo  it  is  if  he  covenant  to  ftand 
foiled  in  the  fame  Manner,  i  Ventr.  378.  i  Mod. 
159.  j  Salk.  191-  A  Lcalc  was  made  for  Life,  and 
ati'jrwu'ds  the  Lcffor  reciting  that  Lcalc,  dcmifcd 
the  JRfnainder  to  another  ;  Habendum  the  l.iid  Remain- 
der, after  the  Determination  of  the  fi;ft  Lcale,  for 
twenty  Years;  and  it  was  held,  that  the  Revcrfion 
did  pa's  by  the  Name  of  the  Remainder:  And  if  a 
Man  giant  Lands  to  another  PciTon,  r.nd  to  the 
hcit>  of  his  Body  ;  and  for  Want  of  Inch  Iffuc,  that 
the  Lands  fhall  revert  to  the  Grantor;  by  ilicfc 
Words  the  R(>>-.i'<ntl>r  doth  pafv.  Dytr  46.  3  Ntlf. 
Air.  90.  Ana  a  LciLr  by  Deed,  rcvr.ing  tliat  A.  B. 


held  *  Clofe  of  him  at  Will,  granted  the  fame 
Clofc  to  him  for  Life,  rendring  Rent  to  the  L'-ll.r, 
and  by  the  fame  Deed  granted  the  Rcrcrfion  10  an- 
other in  Fee;  adjudged  that  A.  B,  had  an  Klt«tc 
for  Life  by  way  of  Confirmation,  and  that  ihe  other 
had  a  good  Eltatc  in  Remainder,  but  nor  i: 
fion.  i  And.  23.  Though  an  Eftatc  »t  Will  i. 
fuch  a  particular  EUatc,  whereon  a  Remninltr  mnjr 
depend.  Wood  i  jo.  In  Deeds  by  limited  Remuin- 
Jeri,  the  Rcvcrfion  may  pafs :  There  being  •  Grand- 
father, Father,  and  Son,  ftv.  the  Grandfather  le- 
vied a  Fine  to  the  Ufe  of  himfelf  for  Life,  R'm.iia 
der  to  the  Father  in  Tail,  and  Remainder  to  the 
right  Heirs  of  the  Grandfather  ;  here  the  Grandfa- 
ther had  an  Eftatc  in  Fee,  expectant  upon  the  De- 
termination of  the  Eftatc-tail,  as  a  Rcverfion,  and 
not  in  Remainder.  ^  Rep.  91.  And  a  Fcoffmenr  wti 
made  in  Fee  by  a  Man  to  the  Ufc  of  himfelf  for 
Life,  Remainder  over  to  the  Ufc  of  A  B.  for  Life, 
Remainder  to  the  right  Heir*  of  the  Fcotfor  ;  and  i' 
\va«  rcfolvrd,  that  the  Fee  fimple  wai  in  the  Fcof- 
for  in  the  Nature  of  a  Rcverfion,  not  of  a  Remain- 
der to  his  Hem,  as  it  proceeded  from  himfelf,  and 
was  his  own  Ac>.  i  And.  156.  3  Nelf.  Abr  9-)  The 
following  Rules  nrc  to  be  obfcrvcd,  in  the  Creation 
of  Remainders :  There  muft  be  a  particular  Eftjtc 
precedent  made  at  the  fame  Time,  that  the  Remain- 
der may  depend  upon  it;  snd  the  particular  Eftatc 
muft  continue  till  the  Remainder  fhall  vcft ;  the 
Remainder  is  to  commence  in  Poffcflion,  at  the  very 
Time  the  particular  Eftate  ends,  for  there  muft 
not  be  a  Mean  between;  and  pafs  out  of  the  Lcf- 
for  executed  or  executory  at  the  Time  of  the  Pof- 
fcflion taken  by  the  particular  Tenant;  but  it  can 
not  depend  upon  a  Matter  ex  [oft  faflt:  Alfo  a  Rt- 
mainder  may  depend  upon  a  Condition,  that  i»  not 
repugnant  or  againft  Law,  and  then  it  will  pafs  ei- 
ther executed  or  executory;  the  Pcrfon  to  whom 
the  Remainder  is  limited,  is  to  be  capable  of  it  at 
the  Time  it  was  created,  or  by  common  Poffibility 
during  the  particular  Eftate  ;  and  the  Thing  where- 
of a  Remainder  fliall  be  created,  muft  be  in  effe  be- 
fore and  at  the  Time  of  the  Appointment  and  Cre- 
ation thereof,  i  Rep.  66,  119,  130.  a  Rep.  51  3 
Rep.  10.  i  In  ft.  378.  Ncy'i  Max.  31.  But  in  fome 
Calcs,  there  may  be  a  Remainder,  without  a  particu 
lar  Eftate  in  effe  to  fupport  it ;  as  in  the  Cafe  of  an 
Ufe  in  Remainder,  by  the  Statute  of  Ufes.  i  Lill. 
Abr.  443.  And  if  the  Remainders  are  limited  by  a 
Dcvifc,  they  arc  good  without  a  particular  Eftate; 
though  not  where  the  Eftatc  pjflcs  by  Livery  and 
Seifin  ;  for  when  the  particular  Eftatc  is  defeated, 
the  Livery  is  gone,  and  all  the  Eftatcs  which  de- 
pend upon  it.  Dyer  126.  Plevid.  403.  A  Remainder 
muft  be  created  with  the  particular  Eft«te,  and  be 
limited  for  a  certain  Eftstc:  A  Cognifor  levied  a 
Fine  to  the  Ufe  of  himfelf  for  Life,  and  aftcr*«rds 
to  the  Ufe  of  his  two  Daughters  till  his  Son  re 
turned  from  beyond  Sea,  or  came  of  Age,  or  died, 
which  ftiould  firft  happen  ;  and  then  Rimain.J.er  to 
his  Son,  &?c.  This  wa<  a  good  RemMrnJer,  and  did 
not  depend  upon  any  Uncertainty,  bccaule  thongh 
his  Returning  or  Coming  of  Age  was  inccrfain,  yet 
his  Death  is  certain.  Cro.  Elit-  169.  If  a  Perlbn 
hath  a  Son  nine  Year*  old,  and  make  a  Lenfc  'till 
his  Son  come  of  full  Age;  and  after  that,  rhat  it 
fhall  remain  to  another  in  Fee:  If  he  live  to  hi> 
Age,  it  will  be  a  good  Remainder;  and  otbcrwif' 
not.  3  Rep.  10.  A.  fcifcd  of  I  an  '•<  makes  a  Leafc 
for  Years  to  R.  Remainder  in  T.ul  to  C.  and  Re 
maindtr  to  the  right  Heirs  of  B.  In  this  Cafe  B. 
hath  nothing  in  the  Fee  :  It  is  a  contingent  Rir 
der  to  the  Heirs  of  B.  and  if  C.  dies  without  Ilfne  in 
H.'s  Life-time,  the  Rtmnindir  is  void  ;  for  B.  du' 
Ins  Life  cannot  have  an  Heir,  jfenk.  Cent.  248.  If 
a  Lealc  be  mnde  for  Yc»rs,  the  Remainder  to  the 
ri^ht  Heirs  of  "f.  S.  who  is  then  living;  thi«  R?miin 
der  is  not  good  :  But  if  it  be  a  Lcalc  for  Lifr,  »i:h 
8  D  Inch 
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fuch  a  Remainder,  it  may  be  good.  Phwd.  85.  i  Rep. 
151,  i;6.  A  Lcafc  is  for  Life,  with  Condition  that 
if  the  Lcflec  die,  it  fhall  remain  over:  Or  if  Lands 
be  given  10  A.  and  B.  fo  long  as  they  live  jointly 
together,  the  Remainder  to  the  right  Heirs  of  him 
that  dicth  firft  ;  thel'c  arc  good  Remainders.  Plowd. 
15.  I  lull.  378.  A  Remainder  to  the  Wife  one  (hall 
marry,  and  that  (hall  furvivc  him,  is  a  void  Re- 
mainder :  But  where  a  Lcafc  was  made  to  Husband 
and  Wife  for  their  Lives,  Remainder  to  the  Heirs  of 
the  Survivor  ;  it  was  held  a  good  Remainder  notwith- 
ftanding  the  Inccrtaimy,  and  that  the  Husband  af- 
ter her  Death  fhould  recover  the  Land.  Moor  Ca. 
750.  Gtdb.  139.  If  an  Eftate  be  made  to  one  and 
his  Heirs,  during  the  Life  of  W.  R.  this  is  a  good 
precedent  Eftatc  on  which  to  limit  a  Remainder: 
And  fomc  Remainders  may  be  good,  although  the  E- 
ftates  preceding  be  void  and  never  take  Efteft.  A 
Ufe  Was  to  a  Man's  1'elf  for  Life,  the  Remainder  to 
his  Executors  for  Years,  Remainder  in  Tail,  and  he 
made  DO  Executor  ;  yet  it  was  adjudged,  that  the 
Remainder  in  Tail  was  good.  Finch  133.  Moor,  c a. 
6S6,  244.  Where  a  Lcafe  is  granted  to  a  Man  du- 
ring Life,  with  Remainder  to  another,  and  the  Lef- 
fce  for  Life  wave  his  Eftate ;  the  Remainder  will  be 
void,  i  Rep.  1 10.  Though  where  an  Eftate  could 
not  be  waved,  becaufe  of  the  Prejudice  of  the  Re- 
mainder. Sec  Jenk.  Cent.  334.  If  a  Leflbr  difleifc 
his  Tenant  for  Life,  and  after  make  a  new  Lcafe  to 
him,  with  a  Remainder  over;  the  Remainder  fhall  be 
void  ;  for  the  Leflte  for  Life  is  in  of  his  firft  Eftate, 
and  the  laft  Eftatc  for  Life  which  was  the  Founda- 
tion is  gone.  Plowd.  15.  A  Pcrlbn  conveys  Lands 
to  the  Ufe  of  himlclf  for  ninety-nine  Years,  if  he 
lives  fo  long,  Remainder  to  his  firft,  fecond,  or  third 
Son,  &c.  this  Remainder  is  not  good,  for  Want  of  a 
Freehold  to  fupport  the  fame  ;  a  Freehold  being  ne- 
ccfTary  to  fupport  every  contingent  Remainder  ',  and  it 
is  againft  the  Rules  of  Law  that  fuch  a  Remainder 
can  be  Supported  by  a  Term  for  Years,  or  by  any 
Thing  lels  than  a  Freehold.  2  LIU.  446.  Moor 
486,718.  4^/^.54-  ^Salk.6^<).  One  may  make 
aLeafe  for  Years  to  one,  (o  long  as  he  fhall  live  of 
thofe  Years ;  Rema'mder  to  another  for  the  Reft  of 
the  Years  :  But  he  cannot  give  a  Term  for  Years  to 
one  for  Life ;  and  after  the  Expiration  of  the  faid 
Term,  Remainder  to  another.  ijRe;>.  153.  2  Roll. 
Abr.  41  5.  Though  in  a  Devifc,  or  Laft  Will  «nd 
Tcftament,  a  Lcafc  for  Years  may  be  given  to  one 
for  Life,  or  fo  long  as  he  fhall  live ;  and  after  to 
another  during  the  Refiduc  of  the  Term.  8  Rep. 
94.  10  Rep.  47-  i  RoU.Atr.  610.  A  Rent  may  be 
devifcd  to  one  for  Life,  with  Remainder  over.  2  Salk. 
5-7.  All  contingent  Remainders  before  the  Statute 
10  &  ii  W.  3.  were  to  be  fupported  by  particular 
Eftates  for  Life,  &V.  and  to  veft  cither  during  fuch 
Eftates,  or  at  that  very  Inftant  when  the  particular 
Eltates  were  determined:  For  if  thofe  Eftates  were 
determined,  before  the  Contingencies  happened, 
then  the  Remainders  were  void.  Tenant  for  Life, 
made  a  Fcoffmcnt  of  his  Eftate,  the  contingent  Re- 
mainder was  deftroyed  ;  but  not  if  the  Tenant  had 
been  difleifed,  becaufe  there  the  particular  Eltate 
remains  in  Right,  and  may  be  reverted  ;  fo  that 
the  Remainder  is  good.  3  Nelf.  Abr.  84.  i  Rep.  66, 
67.  A  Tcftator  being  feifed  of  Lands  deviled  them 
to  H,  his  Nephew,  cldclt  Son  of  his  Brother  R.  L. 
for  Life,  Remainder  to  his  firlt  Son  in  Tail,  Remain- 
der to  R.  the  lecoiid  Son  of  R.  L.  with  fcvcral  Re 
mainders  over:  H.  entered  by  Virtue  of  this  Dcvilb, 
and  died  before  his  ion  was  born,  leaving  his  Wife 
with  Child  of  a  Son,  and  R.  the  fecond  Son  of  R. 
entered  as  in  Remainder,  and  about  fix  Months  after- 
wardt  the  Son  of  H.  wa»  born;  and  adjudged,  that 
this  being  a  contingent  Remainder  to  that  Son,  who 
was  not  born  when  his  Father,  who  had  the  parti- 
cular Efti-e  for  Life,  died,  it  was  therefore  void  ; 
and  R.  being  the  next  in  Remainder,  and  entering 
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before  the  Son  of  H.  was  born,  it  w»s  vcfted  in  him 
by  Pur-chafe  ;  this  Judgment  was  affirmed  upon  a 
Writ  of  Error  in  B.  R,  But  ic  was  reverted  in  the 
Houfe  of  Lords,  for  it  being  a  Cafe  unllng  upon  a 
Will,  it  fhall  be  conftrued  according  to  Equity, 
and  agreeable  to  the  Intention  of  the  Teltator", 
which  could  never  be  to  disinherit  the  Heir  of  his 
Family,  upon  fuch  a  Nicety  in  the  Law.  4  Mid 
282.  And  becaufe  fuch  Cafes  might  often  happen, 
it  was  enafted  by  the  10  Qp  n  W.^.  dip.  16.  That 
where  any  Eftate  is  limited  in  Remainder,  to  the 
Sons  or  Daughters  of  any  Pcrfbn,  with  Remainders 
over  to  others,  und  a  Son  fhall  be  born  after  tlie 
Dcceafe  of  his  Farher,  fuch  Son  (hull  rake  in  the 
fame  Manner  as  if  born  in  the  Life-time  of  his  Fa 
ther;  although  no  Eftate  is  limited  to  Truftecs  af 
tcr  th«  Father's  Deceafe,  to  prcferve  fuch  contin- 
gent Remainders  to  luch  after-born  San,  Ql°c.  A  Per- 
fon  not  in  e/e  at  firft  may  take  a  Remar.der  by  Way 
of  Purchafc,  if  he  be  in  ejfe  before  the  particular 
Eftate  ends;  and  it  is  here  laid,  that  the  Remai>:A?r 
fhall  be  in  Abeyance,  until  the  Birth  of  the  Child. 
2  LtU.  Abr.  404.  A  Feoft'ment  was  made  to  the  Ulc 
of  Husband  and  Wife  for  their  Lives,  Remainder  to 
the  firft  Son  iu  Tail,  Remainder  to  the  Husband  and 
Wife,  and  to  the  Heirs  of  their  two  Bodies,  they 
having  then  no  Son :  In  this  Cafe,  the  Husband  and 
Wife  arc  Tenants  in  Tail ;  bur  when  a  Son  is  born, 
then  the  Eftate  is  opened  again,  and  they  arc  Te- 
nants for  Life,  Remainder  to  the  Son  in  Tail,  Re- 
mainder to  them  in  Tail ;  and  the  Reafon  is,  becaufe 
all  thefc  Eftates  were  created  by  one  and  the  fame 
Conveyance;  wherefore  the  Remainder  fliall  veft  in 
the  Husband  and  Wife  'till  the  Conringcncy  hap 
pens,  when  the  Eftatej  (hall  be  open  and  disjoined, 
to  let  in  the  contingent  Remainder  to  the  Son,  which 
before  were  united  in  the  Husband  and  Wife:  But 
where  the  Remainder  in  ejfe  comes  to  the  particular 
Eftate  by  any  Means  whatfoever,  after  the  original 
Conveyance,  it  is  otherwise,  i  Injl.  28.  z  Sannd. 
385.  _ Tenant  for  Life,  with  Remainder  to  his  Wife 
for  Life,  Remainder  to  his  rirft  and  fecond  Son,  ^fc. 
in  Tail,  Remainder  to  the  right  Heirs  of  the  Tenant 
for  Life;  who  afterwards  committed  Treafon,  and 
then  his  Son  was  born,  and  the  Father  was  attaint- 
ed: It  was  adjudged,  thar  whether  the  Son  was 
born  before  or  after  the  Attainder,  the  contingent 
Remainder  to  him  was  not  difchargcd  by  the  Vetting 
of  the  Eftate  in  the  Crown,  during  the  Life  of  the 
Father;  becaufe  of  the  intermediate  Eftate  to  the 
Wife  for  Life,  which  fupportcd  that  Remainder. 
i  Salk.  576".  Ruled  by  Hale  Chief  Jullicc,  that 
where  W.  R.  is  Tenant  for  Life,  fiemainder  to  R.  R. 
for  Life,  Remainder  to  C.  W.  for  Life,  Remainder  to 
L.  L.  and  the  Heirs  of  his  Body  :  If  W.R.  and  R.  R 
join  in  a  Fine,  the  Ri^ht  of  Entry  of  C.  W.  pre- 
ferves  the  contingent  Eftatc  over  :  And  if  there  be 
Tenant  for  Life,  Remainder  to  his  firft,  fecond  and 
third  Sons,  the  like  Remainder  to  others,  and  their 
Sons,  &>c.  one  of  which  hath  IlTue  a  Son,  and  then 
he  and  the  others  join  in  a  Fine  to  Tenant  for  Life, 
who  after  makes  a  Feoff ment  ;  by  this,  the  Re- 
mainders are  not  dcltroyed,  as  there  is  a  Son  of  one 
of  the  Remainder-Men  born,  who  has  a  Right  of 
Entry  left  in  him,  which  will  liipport  the  Remain- 
ders, i  Mod.  92.  Contineent  Remainders  arc  where 
the  Eftate  is  to  take  Place  upon  an  uncertain  E- 
vent ;  and  are  prefcrvcd  by  making  a  Feott'ment, 
C3V.  to  the  Ule  of  A.  B  for  Life,  Remainder  to  the 
Ufe  of  the  Feoffees,  for  the  Life  of  A.  B.  and  fo 
on  for  the  contingent  Remainders,  when  he  that 
hath  the  fiift  Eilnte  cannot  dcftroy  the  Remainder. 
i  Ventr.  189.  10  fief.  85.  A  contingent  Remainder 
doth  not  depend  upon  a  Reversion,  which  comes 
after;  but  upon  the  Eftate,  which  precedes  it: 
And  may  be  deftroyed  by  levying  a  Fine,  fuflfl-ring 
a  Recovery,  or  otherwife  dcftroying  the  particular 
Eftate  upon  which  the  contingent  Eftate  depends, 
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before  the  Contingency  happens,  i  Lill.  446.  Alfo 
where  the  particular  Eltate  i«  drowned  in  the  Re 
vcrfion,  the  contingent  Remainder  (iepcnding  upon 
it  is  gone.  2  Saund.  382.  If  Feoffees,  who  have 
only  an  Eltate  during  the  Life  of  a  Son,  Sfc.  where 
divers  Remainder!  are  limited  over,  make  a  Fcoff- 
mcnt  in  Fee  to  him;  by  the  Fcoffmenc  all  the  fu- 
ture Remainders  are  dcltroycd,  bccaufc  the  Eftatc 
for  Life  on  which  they  were  fupponed,  wai>  forfeit 
cd  by  it.  i  Ref,  ijo  Land  wus  dcvifed  to  the  Fa 
ther  for  Life,  Remainder  to  the  next  Heir  Male  of 
the  I-athcr,  and  to  the  Heirs  Males  of  his  liody  ; 
the  Father  made  a  Fcottmcnt  with  Warranty  ;  and 
it  was  held,  that  by  the  FeofttiTcnt  of  the  Tenant 
for  Life,  the  Remainder  was  deftroycd  ;  for  the  par- 
ticular Eftatc  for  Life  being  determined  by  the 
Feoftnicnt,  by  Confequcnce  he  in  Remainder  ought 
to  enter  for  the  Forfeiture;  and  here  the  immediate 
Remainder  being  limited  to  the  next  Heir  M-ilf,  he 
could  not  enter  as  fuch,  as  he  cannot  be  Heir 
whilft  his  Father  is  living,  i  Rrp.  66.  There  are 
crofs  Remainders  in  Wills  and  Deeds  ;  as  where  the 
Tethttor  dcvifeth  an  Eftatc  to  two  Pcrfons,  and  that 
each  fhall  be  the  other's  Heir,  &,;  but  liich  crofs 
Remxir.dtrt  arc  leldoin  or  never  allowed  by  I'npli 
c..non:  And  though  they  arc  permitted  between 
two  Perfons,  they  arc  rarely  amongft  three  or  more; 
nnlefs  it  plainly  appears  by  the  Will,  that  the  Telia- 
tor  fo  inicndcd.  2  R.oll.  Rrp.  281.  3  Nelf.  Abr.  98. 
If  a  Man  devifc  one  Acre  of  Land  to  A.  the  clddl 
Son,  and  the  Heirs  Males  of  his  Body,  another  A- 
crc  to  B.  the  (econd  Son  in  like  Manner,  and  ano 
ther  Acre  to  C.  the  third  Son  in  the  fame  Manner; 
and  if  they  all  c!ic  without  Ifl'uc  of  their  or  any  of 
their  Bodies,  or  either  of  them,  Remainder  over; 
hert  are  crofs  Remainders  among  all  the  three  Sons, 
by  realbn  of  the  Words  or  any  of  their  Bodies,  2r>c. 
Dyer  303.  i  Ventr.  224.  Three  Things  one  fhall 
have  by  a  Remainder,  by  Conveyance  at  the  Com- 
mon Law  :  A  Remainder  Veiled  ;  Poflcflion  in  Law  ; 
and  Pofleflion  in  Fa&.  Phwd.  25.  2  Lill.  445.  A 
Man  makes  a  Conveyance  to  the  Ufc  of  himfclf  for 
Life,  Remainder  to  the  eldcft  Child  ;  he  hath  Iffue 
a  Daughter,  and  afterwards  a  Son;  as  (bon  as  the 
Daughter  is  born,  the  Remainder  is  vefted  in  her, 
and  fhall  no;  be  devefted  by  the  Birth  of  the  Son. 
2  Leon  219.  In  a  Limitation  of  a  Remainder,  the 
AVord  Puer  may  be  conftrucd  either  a  Son  or  Daugh- 
ter ;  but  in  a  Family  Settlement,  it  fhall  be  intend- 
ed a  Son,  where  the  Sons  arc  always  preferred:  And 
where  a  Tenant  in  Tail  fuffcred  a  Recovery  to  U- 
Ics,  with  Remainder  Ser.iori  Filio  of  his  Body  in  Tail, 
fy-c.  and  afterwards  the  lame  Pcrfon  and  his  Wife 
levied  a  Fine  to  TJles,  Remainder  to  the  cldclt  Child 
of  the  Husband,  Remainder  over ;  after  which  the 
Husband  had  IfTue  a  Daughter,  and  a  Son  after  that, 
and  then  the  Father  died  ;  adjudged  that  the  Son 
fhall  have  the  Land,  and  not  the  Daughter,  by  rca- 
fon  of  the  firll  Limi  suion.  Bendl.  29.  Dyer  337. 
If  a  Remainder  be  Semori  fuero  in  Tail,  it  fhull  be 
intended  a  Son  and  not  a  Daughter,  who  fhall  en 
joy  the  Land.  Owen  64.  T-  P-  being  feifcd  of  Land 
which  dcfccndcd  to  him  as  Heir  on  the  Part  of  his 
Mother,  levied  a  Fine  thereof  to  A.  and  B.  to  the 
L'!e  of  them  and  their  Heirs,  in  order  to  make  them 
Tenants  of  the  Pnciife;  upon  which  a  common  Re- 
cotcry  was  had,  and  the  Ufes  declared  to  the  faid 
7'.  P.  for  Life,  Remainder  to  his  Wife  for  Life,  Rt 
mainder  to  his  firtt  and  fccond  Son,  &c.  in  Tail, 
with  Remainder  to  his  own  ri^hr  Heirs  ;  afterwards 
T.  P.  arid  his  Wife  died  without  Iflue;  and  in  Eje&- 
menr  the  Queftion  was,  whether  this  Limitation  of 
the  Remtiniier  to  the  right  Heirs  of  T.  P.  did  create 
a  new  Eftarc  in  him  defccndiblc  to  the  Heirs  gene- 
ral ;  but  it  was  refolvcd,  that  the  Rema'ir.Aet  fhall 
be  to  the  Heirs  of  T.  P.  on  the  Pnrt  of  his  Mo- 
ther, according  to  the  ancient  Eilate  and  Ule 
which  he  had  before  the  Fine  and  Recovery,  as  it 
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did  arifc  immediately  our  of  the  Ertire  which 
moved  from  him.  i  S*lk.  590.  A  Rtmaimkr  may 
not  be  limited  after  «  Fce-fitnpk-  ;  becaufc  the 
whole  Eftate  is  in  the  Grantee,  &c.  and  one  Fee- 
fimplc  cannot  remain  upon  another,  i  Plovid,  19 
Raym.  29.  Tenant  in  Tail  cannot  limit  a  Remain- 
der over  by  Deed  ;  for  an  Eftate  for  hn  own  Lite, 
is  as  long  as  he  can  grant:  Bm  where  there  i\  an 
Eftatc-tail,  wiih  Condition,  that  if  the  Tenant  in 
Tail  alicni  in  Fee,  Fee  tail,  &>c.  then  the  Efl-itc  to 
ceafc,  and  the  Land  10  remain  to  another;  thii  u 
a  void  Remainder;  the  Alienation  vcft«  the  Etijtc 
in  the  Alienee,  or  the  Donor,  i  Rep.  jj.  i  I ufjj, 
832.  Wood's  Inft.  150.  A  Provifo  will  not  make  a 
Remainder  ;  but  it  may  determine  it.  A.  Icalcd  to 
B.  for  Life,  Remaindtr  to  C.  Provided  chat  i: 
had  a  Son  who  fhould  live  to  fuch  an  Age,  then 
the  Eftatc  fhould  remain  to  his  Son  in  T*il  ;  he 
had  fuch  a  Son,  and  it  was  held  that  he  fhould  not 
have  the  Eftatc.  Cro.  Ellt.  560.  2  LiU.  Abr  444. 
But  tide  P/Kwrf.  2j.  He  in  Remainder  :Uie 

yelled,  may  grant,  or  dcvife  the  fame  ;  «nd  if  one 
in  Remainder  makes  a  Lcafc  to  commence  at  a  Day 
to  come,  and  afterward*  grants  hij  ElUtc  in  Re- 
mainder to  another,  it  fhall  be  charged  with  this 
Lcafc  in  the  Hands  of  the  C7runtec,  although  the 
Lands  were  never  in  the  PoflP-flion  of  tne  Grantor. 
3  Nelf.  Abr.  92.  Aflion  of  the  Cafe  lies  for  him 
in  Remainder  againft  the  Copyholder  for  Life  com- 
mitting Wafte,  &>c.  3  Lev.  150  A  Pcrfon  in  Rt 
mair.der  may  have  a  VV'ri-  of  Inrrufion,  if  any  do 
intrude  after  the  Death  of  Tenant  for  Life  :  And 
the  Writ  Ex  gravi  Querela  lies  to  execute  a  Dcvife 
in  Remainder,  after  the  Death  of  Tenant  in  Tail, 
without  Ifluc.  Nat.  Er  441  455.  An  Entry  is  rc- 
quifitc  to  avoid  a  Remainder  for  Life :  And  a  Claim 
of  a  Remainder  by  Force  of  a  Condition,  muft  be 
upon  the  Land,  2  Ret>.  53.  A  Bargain  and  Sale 
made  off  from  the  Land,  is  not  futficicnt  to  make 
a  Claim,  and  then  to  pali  the  Remainder,  i  Rep.  54. 
A  Remainder  limited  after  »n  Eltatc  which  is  void, 
is  alfo  void:  And  where  a  Limitation  is  impofliblc 
and  void,  all  the  Remainders  alfo  arc  void,  i  Saund. 
150.  2L«i.  157.  One- that  takes  an  Eftate  by  way 
of  Remainder  muft  nor  be  a  Party  to  the  Deed: 
For  a  Remainder-Man  iruy  take  though  he  is  not  a 
Party  TO  the  Conveyance ;  bm  not  prefcnt  Ethics. 
Cro.  Elii.  10.  2  LiU.  444.  The  moll  proper  Word 
to  create  an  Eftatc  in  Remainder,  is  the  Word  Re- 
mainder itfelf ;  though  it  may  be  made  and  created 
by  orhcr  Words.  Bra.  Remaind.  Plawd.  1 34,  1 59. 
And  the  Tenant  for  Life  and  Remainder-Man  in  Fee, 
having  only  one  Eltutc;  therefore  the  Execution 
of  the  one's  Eltatc  may  be  that  of  the  other:  And 
hence  it  is,  that  which  is  done  by,  or  to  one  of 
them,  in  many  Cafes  fhall  bind  and  advantage  the 
other  ;  as  in  Cafe  of  a  Rclcafc,  QPe.  I  Cri.  504. 
3  Shef.  Mr.  i  i  I .  If  any  Pcrfons,  for  whofc  Live* 
any  Eftates  are  granted,  be  absent  abroad,  and  no 
Proof  made  of  their  being  living,  they  (hall  be  ac 
counted  as  dead  ;  and  thofc  in  Remainder  may  move 
the  Lord  Chancellor  to  order  Pcrfons  to  be  pro  1u- 
ccd,  or  enter,  Qpc.  Star.  19  Car.  z.  and  6  Ann.  Sec 
Exe  ittery  Dcvife  and  Recovery. 

IRcmancntCB,   Rimar,f,  Arc  Words  ufcd  to  fignify 
belonging  to As  de  tom-nitui  put  Tin:t.t'.o,it 


I  Hie  maneria  remand  fnr.t. 
IRcmanct  in  CuftoDia.    Entry  of  an  A3ion  in 
the  Marf>al\    Bonk,  by  rerr.nn.  Cu(lt4.   where  a  Mm 
is  aQually  in  Cullody,  is  a  pood  Cuiiimcncctnent  of 
an  AGion  in  B.  R.     5  Salk   150 

IRcnicDV,    (R'medtum}    Is    the  AHian   or    Means 
given  by  Law,  for  the  Recovery  ot    a  Ri^ht ;  mid 
whenever  tnc  Law  giv-.-th  any  Tiling,  it  s?ivcs  a  Re- 
meAy  for   the  f«inc:    Tncre  is  a   \Ii-c:in,    1. 
dabit  Remediuii.    Stud.  Compan.  177,  179.     Re.<. 
are  favourably  extended,  and    (li.nctimcs  to  be 
without  AHisn  or  applying  to  the  Courts  of  Jultice, 

i  i. 
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«;t.  by  Accord  and  Agreement  of  the  Patties  ;  by  Ar- 
bitrament; Retaking  Goods  wrongfully  taken  away; 
taking  Dijlrr/is  for  Rent;  Entry  en  Lands,  to  regain 
PolTeflion,  &c.  Wood's  Inft.  51^,  5=9.  55°- 

Bemcmb?aiiccrs,  (Remcmoratores)  Formerly  cal- 
led Clerkt  of  the  Remembrance,  arc  Officers  ot  the 
Exchequer  ;  of  which  there  arc  Three,  diftinguiih- 
cd  by  the  Names  of  the  King's  Remembrancer,  the 
Lard  Treafurer's  Remembrancer,  and  the  Remembrancer 
tf  Firft  Fruits:  Upon  whofe  Charge  it  lies,  to  put 
the  Lord  Trcafurer  and  the  Juftices  of  that  Court 
in  Remembrance  of  fuch  Things  as  are  to  be  called 
upon  ami  dealt  in  for  the  King's  Behoof  and  Bcncht. 
The  King's  Remembrancer  enters  in  his  Office  all 
Rccosnixanccs  taken  before  the  Barons  for  any  of 
the  King's  Debts,  for  Appearances,  Qfc.  and  he 
takes  all  Bonds  for  fuch  Debts,  and  makes  out  Pro 
ccfs  for  the  Breach  cf  them;  alfo  he  writes  Procefs 
againft  the  CoileQors  of  Cuftoms,  Subfidics,  Ex- 
crie,  and  other  publick  Payments  for  their  Ac- 
counts: Ali  Informations  upon  penal  Statutes  are 
entered  and  fued  in  his  Office  ;  and  he  makes  the 
Bills  of  Compofition  on  penal  Laws,  and  takes  the 
S'allmcnt  of  Debts:  And  all  Matters  upon  Englif) 
Bilis  in  the  Exchequer  Chamber  remain  in  the 
Office  of  this  Remembrancer.  He  has  delivered  into 
his  Office  the  Indentures,  Fines,  and  oihcr  Eviden- 
ces, that  concern  the  Faffing  any  Lands  to  or  from 
the  King.  In  Crajtino  ar.tmarum  yearly  he  reads  in 
Court  the  Oath  of  all  the  Officers  of  the  Court, 
when  they  are  admitted.  Writs  of  Prerogative  or 
Privilege,  for  Officers  and  Minillcrs  of  the  Court 
arc  made  out  by  him  ;  and  fo  CommiiTions  of  Nijt 
Prim,  by  the  King's  Warrant,  on  Trial  of  any  Mat- 
ters within  his  Office  at  the  Aflifcs  in  the  Country  ; 
he  hath  the  Entring  of  Judgments,  of  Pleas,  &>c. 
And  all  Differences  touching  Irregularities  in  Pro- 
ceedings fhall  be  determined  by  the  King's  Remem- 
brancer; who  is  to  fettle  -he  fame,  if  he  can,  and 
give  Cofts  where  he  fliall  find  the  Fault ;  but  if  nor, 
the  Court  is  to  determine  ir,  &c.  By  Order  of 
Court,  his  Majefty's  Remembrancer,  or  his  Deputy, 
are  diligently  to  attend  in  Court,  and  to  give  an 
Account  touching  any  Proceedings  as  they  lhall  be 
required  ;  and  they  enter  the  Rules  and  Orders  of 
the  Court  Tho  Treafurer'i  Remembrancer  iflues  out 
Procefs  of  F,eri  faciat  and  Extents,  for  Debts  to  the 
King  ;  and  againft  Sheriffs,  Efcheators,  &c.  not  ac- 
counting, he  takes  the  Accounts  of  all  Sheriffs,  and 
makes  the  Record,  whereby  it  appears  whether 
Sheriffs  and  other  Accountants  pay  their  Prefers  due 
at  Eafler  and  Michaelmas  ;  and  he  makes  another 
Record,  whether  Sheriffs  and  other  Accountants 
keep  their  Days  prefixed  :  There  are  alfo  brought 
into  his  Office  all  the  Accouuts  of  Cuftomers, 
Controllers,  and  Accountants,  to  make  Entry 
thereof  on  Record.  All  Eft'eats  of  Fines,  Iflues  and 
Amerciaments,  let  in  any  of  the  Courts  at  Weftnln 
[ier,  or  at  the  Aflifes  or  Scflions,  are  certified  into 
his' Office;  and  by  him  delivered  to  the  Clerk  of 
the  Eftrcats  to  make  out  Procefs  upon  them  ;  and 
he  may  ifluo  Precedes  for  Difcovcry  of  Tenures  ; 
and  all  fuch  Revenue  as  is  due  to  the  Crown  by 
Reafon  thereof,  &>c.  The  Remembrancer  of  the  Fir/1 
Fruits,  his  Office  is  to  take  all  Compofitions,  and 
Bonds  for  the  Payment  of  the  Firft  Fruits  and 
Tenths;  and  he  makes  Procefs  againft  all  fuch  Pcr- 
COPS  as  do  not  pay  the  fame.  Stat.  35  £/«.  cap.  5. 
5  R.  i.  cap.  14  37  Ed.  3.  cap.  4. 

l&cinittcr,  (From   the   Lat.  Rcmittere,    to   reftore 

or   fend  back)  It  where  a  Man  hath   two  Rights  or 

Titles   to  Land,  and  he  comes  to  the  Land  by  the 

laft  Title,  but  that  proving  defc&ivc,  he  is  rcftored 

to  and   judged  in  by  Force  of   his  elder   or   furcr 

Title,  by  Operation  of  Law.    Lilt.  659.     I  /r/Z.  347. 

The  Rcafon  of  this   Invention   of  the  Law,    is  in 

F.vour  of  Right  ;  and  that  Title  which  is  firft  and 

:  ancient,  i<  always  preferred.    Dyer  68.     Final's 
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Law  119.  In  Remitters  to  reftore  Rights,  the  firtt 
Intercft  that  works  Inch  Remitter,  mult  be  a  Right, 
and  not  a  Title  of  Entry  ;  and  there  can  be  no 
Remitter  before  an  Entry,  i  Infl.  348.  ^  Bulft.  19. 
It  is  a  Rule,  that  Remitter  fhall  not  be,  where 
there  is  not  both  an  A&ion  and  a  Right,  with  a 
Difcent  of  the  PolTeffion  of  the  Eftate  to  the  fame 
Party  that  is  to  be  remitted :  Nor  may  it  bs,  when 
the  Party  comes  to  his  laft  Title  by  his  own  Wrong, 
or  any  Folly  of  his  own  ;  or  on  a  void  Eftate. 
i  Inf.  347,  355.  If  Land  defcend  to  him,  that 
has  Right  to  it  before,  he  fliall  be  remitted  to  his 
better  and  more  ancient  Title,  if  he  will :  And  a 
Remitter  muft  be  to  a  precedent  Right ;  for  regu- 
larly to  every  Remitter,  there  arc  two  Incidents, 
viz..  an  ancient  Righr,  and  a  dcfeafible  Eftate  of 
Freehold  coming  together.  Doff.  &*  St:<d-  cap.  9. 
Wood's  Inf.  518.  Tenant  in  Tail  makes  a  Feoff  - 
ment  in  Fee  upon  Condition,  and  dicth,  and  his 
IfiTue  being  within  Age  enters  for  the  Condition 
broken  by  Virtue  of  the  Fcoffmcnt  ;  he  (hull  be 
firft  in  as  Tenant  in  Fce-fitnplc,  and  be  rimitlid  a> 
Heir  to  his  Father:  But  if  the  Heir  be  of  Age,  he 
fliall  not  be  remitted;  but  is  to  bring  his  Writ  of 
fornieiton  againft  the  Feoffee,  i  Inft.  202,  349.  And 
if  Tenant  in  Tail  infeotf  his  Son  or  Heir  apparent, 
who  is  within  Age,  and  after  dies,  that  is  a  Remitter 
to  the  Heir  :  Though  if  he  were  of  full  Age  at  flic- 
Time  of  fuch  Feoffment,  it  is  no  Remitter,  becaule 
it  was  his  Folly,  that  he  being  of  full  Age  would  take 
fuch  a  Feoffmcnt.  L:tt.  665.  If  a  Husband  alien 
Lands  that  he  hath  in  Right  of  his  Wife,  and  after 
take  an  Eftate  again  to  him  and  his  Wife  for  their 
Lives,  this  is  a  Remitter  to  the  Wife,  for  the  Alic 
nation  is  the  Ait  of  the  Husband,  and  not  of  the 
Woman  ;  yet  if  the  Alienation  be  by  Fine  in  a  Court 
of  Record,  fuch  a  Taking  again  afterwards  to  the 
Husband  and  Wife,  fhall  not  make  the  Wife  to  be 
in  her  Remitter,  (he  being  excluded  by  the  Fine  for 
ever.  Terms  de  Ley  519.  Lands  arc  given  to  a  Man 
and  his  Wife,  and  the  Heirs  of  their  two  Bodies  ; 
and  after  the  Husband  aliens  the  Land  in  Fee,  and 
then  takes  back  an  Eftate  to  him,  and  to  his  Wife 
for  their  Lives ;  here  they  will  be  both  of  them  re- 
mitted :  But  if  he  take  an  Eftate  again  to  himfelf 
for  Life;  Remitter  will  not  be  allowed  againft  his 
own  Alienation,  i  Infl.  354.  When  the  Entry  of  a 
Pcrfon  is  lawful,  and  he  takes  an  Eftate  in  the  Land 
for  Life,  or  in  Fee,  &c.  (except  it  be  by  Matter  of 
Record,  or  otherwife  to  conclude  or  eftop  him)  he 
fhall  be  remitted,  i  Inft.  363.  And  a  Remitter  to 
one  in  PolTcffion,  may  be  a  Remitter  to  another  in 
Remainder;  if  the  Remainder  be  not  bound, 
which  cftops  ir.  Cro.  Car.  145  If  there  be  Tenant 
in  Tail,  Remainder  in  Fee  to  A.  B.  and  the  Te- 
nant in  Tail  difcontinueth,  and  takes  back  an  E- 
ftate  in  Fee ;  and  then  devifes  the  Lands  to  his 
Wife  for  Life,  with  Remainder  to  W.  R.  for  Years, 
Remainder  to  the  fame  A.  B.  in  Fee,  and  dies, 
and  his  Wife  enters  and  dies:  It  has  been  held, 
that  he  in  Remainder  in  Fee  may  enter  and  avoid 
the  Term  for  Years  to  W.  R.  becaufe  he  is  remitted 
to  his  firft  Remainder  in  Fee;  and  a  Remitter  A- 
voids  a  Leafc  for  Years,  without  Entry.  Noy  48. 
A  Father  was  Tenant  for  Life,  Remainder  to  hi.s 
Son  for  Life,  Remainder  to  the  right  Heirs  of  the 
Body  of  the  Father;  he  and  his  Son  conveyed  the 
Lands  to  the  Uncle  in  Fee,  who  died  without  Iflucj 
fo  that  the  Son  who  was  Heir  in  Tail  to  the  Father, 
was  now  Heir  at  Law  to  the  Uncle,  and  the  Fee 
dcfccndcd  on  him  ;  the  Wife  of  the  Uncle  brought 
Dower,  but  the  Son  being  remitted  to  his  former  E 
ftatc,  no  Dower  accrued  to  the  Wife,  for  the  Edare 
of  which  (he  claims  Dower  is  gone,  i  Leon.  57. 
<)  Rep.  136.  Lands  were  purchafed  by  a  Man,  an-j 
Icttlcd  upon  himfelf  and  his  Wife  in  Tail,  and  they 
had  IlTue  two  Sons;  then  he  made  a  Feoffment  to 
the  Ufc  of  himfelf  for  Life,  Remainder  to  tin: 

Wife 
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Wife  for  Life,  Remainder  in  Fee  to  his  IccondSon  : 
The  Wife  afccr  his  Death  entered,  and  made  a 
Fcotfmcnt  to  the  Iflue  of  the  fccond  Son;  and  then 
the  cldeft  Son  entered  for  a  Forfeiture,  upon  the 
Scat,  ii  Htn.  7.  cap.  20.  and  it  was  adjudged  a  For- 
feiture, by  Rcafbn  the  Wife  having  two  Titles,  one 
as  Tenant  in  Tail,  and  the  other  as  Tenant  for  Life, 
by  her  Entry  fhe  is  remitted  to  her  Eltatc  for  Life, 
fo  that  the  Fcoifmcnt  made  by  her  is  a  Forfeiture 
of  her  Eftatc.  Sid.  6$.  3  Nelf.  Abr.  100.  If  Land 
be  given  to  a  Woman  in  Tail,  the  Remainder  to 
another  and  a  Third  in  Tail,  Remainder  to  a 
Fourth  in  Fee  ;  the  Feme  takes  Husband,  and  he 
Difconrinucs  the  Lands  in  Fee,  and  after  an  Eltatc 
is  made  to  the  Husband  and  Wife  for  their  Lives, 
or  other  Eftatc  :  This  is  a  Remitter  to  nil  them  in 
Remainder,  and  if  (he  die  without  Ifluc,  they  may 
enter;  and  fo  it  is  of  them  that  have  the  Rcvcrfion 
after  Inch  Entails.  Litt.  Self.  673.  Where  a  1'erfon 
lets  Land  for  Term  of  Life  to  another,  who  grant- 
cth  it  away  in  Fee  ;  if  the  Alienee  make  an  lillatc 
to  the  Lcilor,  it  will  be  a  Remitter  to  him,  bccaufe 
his  Entry  is  lawful.  Ibid.  694.  If  one  be  DifTcifed, 
and  the  Difleilbr  makes  a  Feoffment  to  the  DilTeifce  ; 
in  this  Cafe  the  DitTeilcc  may  be  remitted  to  his 
elder  Title,  or  he  may  choofc  to  take  by  the 
Feoffment;  and  if  it  be  with  Warranty,  ho  may 
if  he  will  make  Ufc  of  the  Warranty.  I  H.  7-  -o- 
3  Sbep.  Abr.  237.  Tenant  in  Tail,  hath  two  Sons, 
and  he  leafes  the  Land  entailed  to  his  elder  Son  for 
Life,  the  Remainder  to  his  youngcft  Sou  ;  it  is  no 
Remitter  to  the  eldeft  :  But  if  he  die  without  IfTiie 
of  his  Body,  the  youngetl  Son  fhall  be  remitted. 
Litt.  682.  If  Tenant  in  Tail  make  a  Feoffmcnt  to 
the  Ufe  of  himlelf  and  his  Heirs,  he  fliall  not  be 
remitted  ;  bur  his  Iflue  fhall.  3  Nelf.  100.  On  Re- 
mitter of  Iflue  in  Tail,  Leafes  and  other  Charges  on 
the  Lands  arc  avoided.  Litt.  659,660. 

IScmittitur,  Entry  of  in  B.  R-  on  a  Writ  of  Er- 
ror's abating  in  the  Exchequer  Chamber,  &c,  i  Salk. 
Vide  i  rr,,r. 

IRemobcr,  Is  where  a  Suit  or  Caufc  is  removed  out 
of  one  Court  into  another;  and  for  this  there  are 
divers  Writs  and  Means.  1 1  Rep.  41.  And  Remand- 
ing of  a  Caufe,  is  the  fending  it  back  into  the  lame 
Court,  out  of  which  it  was  called  and  lent  for. 
IMarjb.  106.  See  Habeas  Corpus. 

ISctUiit,  Or  rather  Reniant,  i.  e.  Negani,  from 
the  Fr.  Renter,  negare,  to  deny  or  refuic.  32  H  8.  c.  i. 

IBcnfccr,  (Fr.  Rendre,  viz.  Reddere)  Signifies  to 
yield,  give  again,  or  return.  This  Word  is  ufed 
in  the  Levying  of  a  Fu:e,  which  is  either  Jingle, 
where  nothing  is  rendered  back  by  the  Cognilee  ; 
or  double,  when  it  contains  a  Grant  and  Render  back 
again  of  the  Land,  &c.  to  the  Cognifor.  Wefl's 
Sjmb.  And  there  are  certain  Things  in  a  Manor 
that  lie  in  Prefer,  that  is,  which  m.iy  be  taken  by 
the  Lord  or  his  Officers  when  they  happen,  without 
any  Offer  made  by  the  Tenant,  I'uch  as  Efchears, 
&V.  and  certain  that  lie  in  Render,  i-  e.  muft  be  ren- 
dered or  anfwcrcd  by  the  Tenant,  as  Reins,  Heriots, 
and  other  Services:  Alfo  Ibmc  Services  confift  in 
Seifance;  and  fomc  in  Render.  Well.  Syinb.  par.  2. 
Perkin's  Rcferva.  696. 

IBencgntC,  or  Rene%ado,  which  we  corruptly  call 
Ranxegate,  is  one  who  was  a  Chiijlian,  ami  after- 
wards net>at  Chrijlum,  and  npoftatized  to  M.~.hme!ifm  : 
This  is  mentioned  in  Hoieden  by  the  Name  of  Re- 
r.eer..  Hovcd.  Anno  1192. 

IKencgcltt,  Is  a  Kind  of  Rent  or  Tenure. 

Per  Rcnegeld  Johannes  S.  Ar.  clamat  Jitibere  de  ^u.t- 
libet  "Batata  term  infra  feoiliim  de  A.  I  d.  Rot.  1  I;u-. 
in  Itiu.  apud  Oftriam.  14  H.  7. 

iScnoDaitt,  (From  Retime')  To  renew,  or  make 
again  :  Tin;  Parfon  liu:d  one  for  Tithes,  to  be  paid 
of  Things  Rewjant,  &r.  ^  Cro.  450. 

IReitt,  (Redditui)  Is  a  Sum  of  Money,  or  other 
Confuterauon,  ilfuing  yearly  out  of  Lands  or  Tene- 


, i  l,,ji.  141.  ir  ,nuit  (,,.  'ccruin,  or  lime 
which  may  be  reduced  to  a  Crruinty  ;  Mnd  regu- 
larly it  is  to  be  rdcrvcd  out  of  a  corporal  Inheri- 
tance, \vhcrcunto  the  Grantor  i.  Rccourfc 
to  diftrnin,  and  not  granted  out  of  H  Common,  I'll' 
cary,  c^f.  or  fuch  liko  incorporciil  Inheritance*; 
but  as  to  incorporeal  Inheritance),  the  Rcfm'.4tto.» 
may  be  good  by  Way  of  Commit,  to  h.vc  A 
ot  Debt.  I  I*/}.  47,  143.  A  Gr«ru  of  a  R 
a  Hundred,  is  void  ;  for  tho  Rent  cannot  ilfuc  out 
of  it,  nor  doth  an  Aflil'c  lie  for  it,  bw-cjuf:  it  can- 
not be  put  in  View  :  And  a  Fair  is  but  a  1 
out  of  which  a  Rent  may  not  be  rcfcrvid.  5 
3,  4.  A  Rent  may  be  relieved  out  of  n  Revo 
01  -Remainder  of  Lands;  for  the  apprc/i 
lity  that  they  may  come  in  Poll'clhon.  CD.  i 
792.  But  the  Profit!  of  .the  Land,  which  arc  tho 
Thing  itlelf  may  not  be  rcfcrvcd  ai  Kent ;  noC- 
witnltanding  the  Rent  be  out  of  the  Profit*,  i  Inft. 
206.  One  may  make  n  Lcafe  of  the  Vclhlr 
Herbage  of  Land,  relcrvin"  a  Rent:  Or  of  a  Rec- 
tory, with  Reformation  of  Rent  out  of  it.  7  Kef.  18. 
Rents  arc  to  be  rcftrvcd  to  the  Leflbr,  or  FcoiTor, 
OV.  it  being  a  Maxim  in  Law,  that  he  Rent  muft 
be  refervcd  to  him  from  whom  the  Land  movclii. 
I  Inf.  143-  There  are  fevcral  Kindt  of  Rmti ;  at 
a  Fee  farm  Rent,  ^it-Rent,  Rack  Rent,  Old  Rtnt, 
and  improved  Rent,  cfc.  but  the  common  Divilion 
of  Rents  is  into  three  Sorts,  viz..  Rent-Semite,  Rent- 
Charge,  and  Rent-Seek.  Lilt.  213.  Rent  Service  is  ac- 
companied with  fornc  corporeal  Service,  a>  Fealty, 
&V-  and  is  where  upon  a  Gift  in  Tuil,  or  Len'c  for 
Life,  or  Years,  a  Man  rcfcrvcs  to  himfclf  a  cer- 
tain Rftit,  whilft  the  Rcverlion  of  the  Liiid.-  con- 
tinues in  him  ;  this  is  a  moll  certain  Mark  to  know 
it  to  be  a  Rent  Service  ;  and  if  (his  Rent  he  behind 
at  the  Day  on  which  it  ought  to  be  paid,  ihc  Land- 
lord by  the  Common  Law  may  diitrain  for  it,  with- 
out any  particular  Covenant,  £fc.  If  a  Perfon 
granrs  all  his  Term,  and  there  be  no  Ruvcrlion  Icfc 
in  the  Grantpr,  he  cannot  diftrain  for  the  Rtnt ; 
yet  Debt  will  lie  for  it  as  a  Sum  in  Grofs,  where 
there  is  no  Revcrflon.  i  Inft.  87,  141,  142.  Litt. 
213.  2  Le-j.  So.  And  where  an  annual  Sum  is  ap- 
pointed to  be  paid  to  a  Stranger,  it  is  not  a  Rent 
but  «'  Sum  in  Grofs.  I  Leon.  362.  Rent-Charge  is 
when  a  Per  Ton  by  Deed  mukcth  over  his  Ellatj  to 
another  in  Fee,  or  by  Gifc  in  Tail,  the  Remainder 
in  Fee,  or  a  Lealc  for  Life,  Remainder  over  in 
Fee,  or  any  other  Grant  where  the  whole  Ella:c 
pafTeth,  and  by  the  fame  Deed  rcfcrvcth  to  him 
and  his  Heirs  a  certain  Rent ;  and  covcnantcth  that 
if  the  Rer.t  be  behind,  it  fliall  be  lawfjl  for  him 
and  his  Heirs  to  dillram,  &>c.  fuch  a  Rent  is  called 
a  Rent  Charge,  bccaule  the  Lands  are  charged 
with  fuch  Dillrcf.  by  Force  of  the  Deed,  and  not 
by  the  Common  Law,  «s  in  the  Cale  of  H  Rent- 
Scrvicn  :  It  muft  be  a  Conveyance  in  Fco,  cither  in 
PofTcfTion  or  Remainder,  or  a  Grant  of  the  whole 
Eltatc,  to  nuke  a  /to>f-Chargc  ;  for  the  Reverfion 
is  not  to  be  in  the  Fcotfor,  as  is  rcquifite  in  the 
Rew<-Service  :  But  if  one  foiled  of  Land,  Grants  by 
Deed  an  yearly  Rent  irtuing  out  of  it  to  another 
Perfon  in  Fee,  Fee-tail,  for  Term  of  Life,  or  Years, 
with  ClauTe  of  Diftrcls,  it  is  a  R-/if-Charge  ;  allb 
if  one  lei  led  of  Lands  in  Fee,  binds  his  Goods  and 
Lands  for  the  Payment  of  an  yearly  Rent,  this  ii  a 
good  Rmt- Charge,  with  Power  to  diltrain  :  So  that 
a  .Rewr-Chargc  may  be  cither  by  Rclcrvation  or 
Grant.  Litt.  117,  :i8.  i  Ir.fl.  14;,  144,  147.  If  a 
Man  hath  a  Kent- Service  or  K«i<-Ch»rge,  and  grants 
it  to  ano'.hcr  by  Deed  for  Life,  renJring  Rent,  it 
is  void  ;  becaufe  a  Rtnt  cannot  be  charged  with 
another  Rent.  Kelts.  \6\.  A  Ur*/-Cnargc,  of  what 
Nature  frjevcr  it  be,  is  prantublc  over  :  And  a 
Rent  is  not  a  Thing  mccrly  in  Action,  i  Inf.  292. 
$  Nelf.  Mr.  in.  Lands  arc  charged  with  a  Rext- 
Chargc.  and  after  the  Owner  of  ihclc  Lands  makes 
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£  Leafe  thereof,  and  covenants  with  the  l.eflee  to 
avc  him  harm  lets  :  If  afterwards  the  Lcflce  pays 
the  Rent  to  the  Grantee  of  the  Rent-Charge,  volun- 
tarily and  without  Compulfion,  per  H;lt  Cn.  Juft.  in 
fuch  Calb  he  pays  it  in  his  own  Wrong,  and  muft 
pay  it  again  fo  the  Leflbr  ;  though  if  he  is  diftraincd 
for  the  Rent  Charge  and  his  Goods  arc  taken, 
whereby  he  is  compelled  to  pay  the  Rent,  it  is  o- 
thcrwifc,  and  this  is  a  Breach  of  the  Covenant,  and 
not  before.  3  Salk.  109.  Rent-Seek,  or  dry  Rent,  is 
where  a  Man  by  Deed  pafleth  his  Eftate  to  another, 
and  referves  to  him  and  his  Heirs  a  certain  Rent ; 
or  grantcth  a  Rent  ifTuing  out  of  his  Lands,  without 
any  Claufe  of  Diftrefs  in  the  Deed:  Now  by  the 
Common  Law  he  cannot  diftrain  for  this  Rent,  by 
Realbn  he  hath  not  Seifin  of  the  Rent,  and  no  Di- 
ftrcfs  is  incident  to  it,  and  there  being  no  Rcvcr- 
fion  or  particular  Charge  to  enable  him  to  do  it: 
But  if  the  King  hath  a  Rent  Seek,  he  may  diftrain 
for  it.  Lilt  217,  233,  235.  And  a  late  A&  of  Par- 
liament gives  all  Pcrfons  the  like  Remedy  for  reco- 
vering Rents  Seek,  Chief-Rent?,  &*.  asforR<>»fj  rc- 
fcrved  on  Leafc.  4  Geo.  2.  An  AfTile  will  lie  of  a 

^.R«j/-Scck  for  a  Grantee,  if  he  hath  had  Seifin;  but 
if  there  had  been  no  Seifin,  he  was  without  Reme- 
dy :  Non-payment  of  a  Rent-Seek  upon  Demand  is 
a  Deniil  in   Law,  whereof  the  Grantee  may  have 
an  Affife;    provided  he  hath  had  Seifin  of  the  Rent 
before.    Cro  Eliz..  505.     2  Litt.  Abr.  449.     The  Dif- 
ference between  a  J?f»/-Charge  and  a  Rer.t  Seek  is, 
that  there  is   a  Claufe  of  Diftrefs  annexed  to  one, 
and  no  fuch  Claufe   to  the   other;  and   therefore 
the  one  is  a  Charge  upon    the   Land,    but  for  the 
other   the   Grantee  had  formerly  no  Remedy,  but 
to  charge  the  Perfbn  of  the  Grantor  in  a  Writ  of 
Annuity ;    and   he   muft    have   Seifin    of  the  Rent, 
which  is  to  be  created  by  Grant,  and  not  by  Dc- 
vilc  ;    alfo  the  firft  Payment    that   gives  Life    to 
the   Rent-Seek,    ought   to  be  made   by  the  Tenant 
of  the  Freehold  ;    likcwifc  he  fhould  attorn,  or   he 
cannot  have  Affife.   6  Rep.  56.     If  a  Rent  be  granted 
in  Fee,  with  a  Claufe  of  Diftrefs  only  for  the  Life 
of  the  Grantee,  there  it  is  a  Rent  Charge  for   his 
Life,  and  after  his  Dearli  his  Heirs  fhall  have  it  as 
a  Rent-Seek;'  though  if  the  Claufe  of  Diftrefs  be 
for  Years,    then   it  is   a  R?»/-Seck,  as  well  during 
his  Life  es  afterwards.    7  Rrp.  23.     5  Nelf.  Abr.  113. 
If  one  grant  that  if  A.  be  not  paid  20  /.  a  Year  for 
his  Life,  he  fhntl  diftrain  for  it;  this  is  a  good  Grant 
of  fuch  a  Rent  during  his  Life.     Co  Litt.  147.     To 
thefc  three  Sorts  of  Renti  may  be  added  a  Rent  rc- 
fcrvcd  upon  a  Lcafe  a:  Will,  called  a  Rent  dtjlrain- 
able  of  Common  Right:    And  in  Aftion  of  Debt  for 
Rent   upon  a  Leafe  at  Will,  the  Plaintiff  muft   fet 
forth,  that  the  Defendant  entered  and  was  pofleflcd, 
and   prove  if,  becaufe  the  Rent  is  due  only  by  the 
Occupation  ;    but  on  a  Leafc  for  Years,  the  Rent  is 
due  on  the  Contraft  ;  and  if  the  Lcflce  never  enters 
he  muft  pay  the  Rent,    i  Inf.  141.     i  Salk.  209.     A 
Man  may  have  a  Rent  by  rrtfcrlpt'um',  and  prcfcribc 
that  he  and  his  Anceftors  have  been  fcifcd  thereof, 
and  ufed  to  diftrain  for  ir,  when  in  Arrcar  :    And  fo 
a  Pcrfon  may  m»ke  a   goo.l  Tiile  to  a  Rent  without 
any  Detd.     i  Inf.  144.     6  Rep.  33.     And  there  are 
Revti,  but  not  properly  called  fo,  rcferved  by  Con- 
tra£t  or  Deed,  which    creates   them  with   Claufe  of 
Difticf?,    without   a  Tenure,    againtt     the  natural 
Courfo  of  the  Law  ;    though  fuch  Rent  is  rather  a 
Penalty  :  In  all  Cafes,  by  lute  Statutes,  a  Landlord 
may  diftrain  for  his  Rent  upon  any  Contraft.     i  Inft. 
144,213-       Litt.  345.      WiW'j /w/?.  185,  598.      Rent 
will  not  be  barred  by  Fine  levied  by  Tenant  in  Tail ; 
but  remains  a  collateral  Charge  on  the  Land.  2  Lev. 
30.     And  where  a  Donor  grants  a  Rent  out  of  a  Rc- 
verfion,  ir   may  not  be  barred  by  Recovery  againft 
llie  Tenant  in  Tail ;  though  if  a  Man  makes  a.  Gift 
in  Tail,    refcrving  a  Rent,    it   may.    Cro.  Car.  598. 
If  a  Lcafe  for  Years,  or  Life,  or  Gift  in  Tail,  be 
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made  to  one  with  Rcfcrvation  of  Rent ;  and  the 
Leflbr  or  Donor  grant  the  Revcrfion  over  gene- 
rally to  another,  the  Rent  palfeth  to  ihe  Grantee, 
although  no  Mention  be  made  of  it  in  the  Grant ; 
the  Rent  being  incident  to  the  Ileverfion  :  But  tho' 
a  Rent  be  incident  to  the  Rtverfion,  it  is  not  infepa- 
rably  incident;  the  Revcrfion  may  be  granted,  fo 
as  not  to  pals  the  Rer.t.  i  Inft.  143,  317.  Rents  may 
be  dcvifcd  by  Will,  in  the  lame  Manner  as  Lands : 
A  Tcftator  feifcd  of  Lands  in  Fee,  made  a  Leafe 
thereof  rendring  Rent,  and  afterwards  deviled  the 
Rent  to  another  ;  and  adjudged,  that  the  Executor, 
and  not  the  Heir  fhall  have  ir ;  becaufe  it  is  but  a 
Chattel  in  the  Deviice.  a  Cro.  144.  Dyer  5.  A  Leafe 
is  made  for  Years  of  Land  in  Fec-fimple,  rendring 
Rent  to  the  Leflbr,  his  Executors  or  Aiiigns,  during 
the  Term;  the  Heir  fhall  have  the  Rent  it  runnino 
with  the  Revcrfion:  And  if  a  Leflor  dies  before 
the  Day  of  Payment  of  Rent,  it  /hall  go  to  his  Heir, 
as  incident  to  the  Revcrfion;  «;ut  if  it  becomes 
due  in  the  Leflbr's  Life  time,  it  fhall  go  to  the  Exe- 
cutors. 12  Rep.  ^6.  10  Rep  127.  Raym.  213.  2  Saund. 
367.  If  the  Leflbr  dies  upon  the  Day  of  Payment, 
and  the  Rent  is  unpaid,  the  Heir  fhall  have  it;  for 
the  Rent  is  not  due  'till  the  laft  Minute  of  the 
Day  :  But  if  it  be  paid  that  Morning  before  the 
Leflbr  dies,  his  Executor  (hall  retain  )•  againft  the 
Heir.  10  ftp.  127.  I  Inft.  212.  One  fcifed  of  Lands 
in  Fee  makes  a  Leafe  of  the  fame  Lands  for  ten 
Years,  yielding  to  him  and  his  Heirs  a  yearly  Rent 
of  20 /.  at  the  Fcaft  of  St.  Mibael,  or  within  one 
Month  after ;  now  if  the  Leflbr  dieth  between  the 
Feaft  of  Sr.  Michael  and  the  End  of  the  Month, 
the  Rent  muft  be  paid  to  the  Heir,  and  not  the 
Executor  ;  becaufe  this  was  not  due  until  riie  End 
of  the  Month.  10  Rep.  127.  i  Saund  287.  If  a 
Leafe  is  made  for  Years,  paying  a  yearly  Rent  at 
Midtaelmai  and  Lady  day,  or  within  twelve  Days 
after,  upon  Condition  that  if  the  Rent  be  not  paid 
by  that  Time,  next  after  the  faid  Feafts,  or  Days  of 
Payment,  then  the  Leafc  lhall  be  void  ;  in  this 
Cafe,  it  is  faid  the  Tenant  or  Lclfee  hath  twelve 
Days  after  the  twelve  Days,  to  pay  the  faid  Rent ; 
for.  the  twelfth  Day  after  the  Feafts  was  a  Day  of 
Payment :  But  if  the  Claufe  in  the  Leafe  had  been, 
that  if  the  Rent  is  behind  for  the  Space  of  twelve 
Days  after  either  of  the  faid  Fcaft-Days  of  Pay- 
ment, the  Leafe  to  be  void,  &c.  here  the  Tenant 
hath  but  the  twelve  Days  allowed  him.  10  Rip.  129. 

4  Rep.  27.     A  Man<ei(ed  in  Fee  of  Lands,  lets  them 
for  Years,  and   referves   a  Rent  to   himfelf,  not   to 
him  and  his  Heirs,  the  Rent  fhall  determine  by  his 
Death,  if  he  dies  within  the  Term  :  So  if  he  referves 
a  Rent  to   him  and   his  Affigns,  the   Refervation    is 
good  only  during  his  Life.     Woofs  Injl.  186.     Tho' 
if  he  rclervcs  a  Rent  generally,  without  fhcwing  to 
whom  it  fhould  go,  it  will  go  to  his  Heirs,  i  Inf. 47. 

5  Rep.  it.     An  Heir  fhall  have  the  Rent,  where  he 
is  named  in  the  Grant:    And  if  the  Rent  is  rcferved 
to  the  Leflbr,  his  Heirs  and  Affigns,  the  Afligns  of 
the  Reverfion  fhall  enjoy  it,  if  the  Rent  is  incident 
to  the  Inheritance.  2  Cro  282.  Plowd.  167.   i  Inf.  47. 
Where  a  Tenant   for  Life  lets  a  Leafe  for  Years,  if 
he  fhall  fo  long  live,  under   certain  Rent,  and  the 
Tenant  for  Life  dieth  before  a   Quarter-Day,   or 
Day  of  Paymcnr,  the  Tenant   is  difcharged  of  the 
Rtnt  for  that  Quarter  by  the  Aft  ot  God:  But  this 
may  be  guarded  againft  by  dividing  the  Rent,  and 
making   it    payable  weekly,  Qpc.  though    it   be  not 
ufually  received   otherwil'e    than  quarterly;  or  by 
Covenant   in    the   Leafe,  to  oblige  the  Tenant  to 
pay  the  Executors   of  the  Leflbr  for  <b   much  of 
the  Profits  as  fhall  be    received  "till  his  Death,  if 
he'  die  before  any  Day  of   Payment.    10  Rep.  127, 
129.     Without  this  Care,  the  Tenant  might  receive 
the  Profits  of  the  Lands  and  detain  the  Rent  too, 
by  quitting  the  Eftate  upon  the  Death  of  the  Land- 
lord, who  did  nor   live  till  the  Rent  was  due ;  and 

thereby 


R  E 


R  E 


thereby  barring  thofc  in  Remainder  and  Rcvcrfion, 
gfc.  of   the  Rent,  bccaufe  he  wai  not  their  Tenant 
at  (he  Day  of  Payment  :   And   this   has  been  often 
done  by  the  Tenants  of  Bifhops  and  Parfom,  and  of 
Widows  endowed,  or  having  Jointures  of  Lands  for 
Life,  &c-     The  lame  as  to  Tenants  at  Will,  where 
the  Landlord    dies  the  Day   befoic  the  Rent-Day. 
See  Com'uer.  255.    This  Law  is   now  altered  by  Sta- 
tute;   for  if  any  Tenant  for  Life  die  on  the  D.iy, 
on  which  the  Rent  was  made    payable,  his  Execu- 
tors, &<;•  may  in  Adtiori  on  the  Cafe  recover  from 
the  Under- Tenants,  the  Whole;  or  if  he  die  before 
fuch  Day,    a  due  Proportion   of  luch  Rent:    And 
where  Demifci  are   not  by  Deed,   Landlords  may 
recover  rcafonable  Satisfaction,  ior  flic  Ufc  of  what 
the  Tenants  held,  &c.    n  Geo.  2.     It  a  Rent  upon  a 
Lcafc  for  Years  of  Land  is  relcrved  and  made  pay- 
able  at  four  Quarter-Bays,  the   Lcflbr  may  have 
A&ion   of  Debt  ulter  the   fiilt  Day  ot  Failure;    for 
every  Quarter's  Rent  is  a  feveral  Debt,  and  diftindt 
AGions  may  be   brought  for   each  Quarter,  and  it 
is  not  like  Debt  for  Purt  of  the  Money  on  Contract. 
5  Rep.  8 1.     10  Kef.  128.     2  Vent.  129.     Thus  it  is  of 
a  Covenant  or  Promifc  to  pay  100  /.  at  fire  fcveral 
Days,  after  :lie  firft  Default ;  though  if  one  leafcth 
aSiork  of  Cattle,  or  other  pcifonal  Goods,  and  the 
Rent  is  to  be   paid  at  leveral  Days,  the  Lcflor  mull 
ttay  till  all  ihc  Days  arc  expired,  bccaufc  it  is  all 
bui  one   perfonal  Contract.     4  Rep.  94.     i  Ir,Jt.  292. 
An  Action  was  for  oi.e  Quarter's  Rent,   when  two 
Quarters  were  due,    fo   that   the  Plaintiff  fucd  for 
le:"-.   than  was   his   Due,  without  fhcwing  how  the 
Reft  was  Cuisfied,  which   it  WAS  obje&ed  the  Law 
would  not  allow,  has  been   adjudged   good  on  De- 
murrer, every  Quarter  being  a  levcral  Debt ;    but 
not  if  it  appears  by  the  Plaimiff's  own  mewing  that 
Rent  for  a  v>holc  Year  is  due,  and  he  brings  an  Ac- 
tion only  for  Haifa  Year,  &c.  2  Ventr.  119.     3  Nelf. 
Air.  117.     In  Debt  for  Rent,  the  Plaintiff  demands 
more  in  his  Declaration  than   is  due,  he  may  remit 
Part,  and  have  Judgment  for  the  Refidue.  2  Lill  449. 
A&ion  of  Debt  may  be  brought  for  Rent  due  for  a 
Copyhold  and   Freehold    together.    3  Lev.  39.     Cro. 
Eliz-  851.     Alfo  for  Rent  upon  a  Leafe  of  Land,  and 
a  Flock  of  Sheep.  3  Lett.  \  50.     Alfignee  of  Rent  up- 
on a  Leafc  for  Years,  mail  have  Debt  for  ir.    i  Lev. 
42.     And  Covenant  for  Rent  lies  againft  the  Lcflce 
after  an  Afligntnenr,  by  the  Grantee  in  Revcrfion  ; 
and  this,    although  Notice  and  Acceptance  of  the 
Rent  had  been  pleaded,  as  it  is  upon  an  cxprefs  Co- 
venant.   3  Lev.  233.      A  LelTee  for  Years   rendring 
Rent,  affigned  his  Term  in  Parcel  of  the  Land,  and 
that    Aflignce    made    another   Aflignmcnt    of  that 
Parcel;    and   it   was   held,    that  the    LclTor  might 
have  an  Afiion  of  Debt  againtl  the  firft  LtlTee  for 
the    whole  Rent,    becallfe    the   Privity  of  Contract 
remained  between  them,    and  that  the  Rent  (hould 
not  be  apportioned.  Dyer  4.     i  Leon.  in.     If  a  Lcafc 
be  made  of  three  Acres  of  Land   of  equal  Value, 
paying  fuch  A  Rent,  and  afterwards  the  Lellbr  grants 
the  Revcrfion  of  one  Acre  to  another;    the  Gran- 
tee ihall  have  the  proportionable  Rent,  for  though 
it  is  bin  one  Lealc  and  one  Rent,    yet  bccaufc   the 
Reverfion   is  fevcrablc  the  Rent  ihall  attend  upon 
it  and  be  likewife  fcvcrable.  8  Rep      But  in  a  Leafe 
of  a  VVarrcn  \vhich  extended  in'o  three  Vills,  where 
the    Lcffor    granted    the  Rcvcrfion    of  that    Part 
which  lay  in  one  of  the  Vills  to   another,  and    the 
Lcffce    attorned  ;  adjudged  that   the  Grantee  ihall 
not  have  any  Part  of  the  Rent,    nor    the  Grantor 
neither,  becaufe  an  entire  Contrail    cannot  be  ap- 
portioned, and   therefore   ths  Rent   is   determined. 
Moor  1 1 5-    A&ion   of  Debt  was   brought  for  R»nt 
on  a    Leufe   of  three  fcveral   Acres   of  Land,  for 
three  feveral  Terms,    paying  Rent  fn  Termlnli  pr*- 
rfiff'.     And   it  was   infilled,  that   the  Rent  could  not 
ifTue  out  of  all,  becaufe  they  were  fcveral  Terms; 
but  the  Court  ruled,  that  it  was  «m  lucirc  Lcalc, 


and  that  the  Rent  iffucd  out  of  all  the  L«pl»;  and 
if  one  of  the  Terms  dc:crminei,  it  (Vull  be  paid 
out  of  the  Kcfirlue.  Valif.  119.  A  Lcalc  u  made 
of  L«nd»,  rendring  ten  I'ounai  Rmt,  tia  J  or  five 
Acres  five  Poundu,  and  for  other  hvc  Acre»  the  like 
Sum,  firv.  in  this  Calc  it  ih»ll  be  one,  and  not 
fcveriil  Ktnts.  I  Anl.  174,  But  if  one  grant  twenty 
Pounds  a  Year  out  of  Land  ;  to  hf.l  1  ten  Pound* 
yearly  for  thirty  Yean,  and  the  other  ten  Poundi 
thirty-fix  Years,  payable  at  the  Fcaftj  of,  &•<•.  they 
will  be  I'cvcral  Renti,  and  a  Dittrtfi  may  be  for 
cither  of  them  alone,  i  Cra.  109.  A  Man  j;r«nt« 
a  Rent  Charge  to  another  for  Life  out  of  hi»  Lands; 
if  he  grant  further  by  the  fame  Deed,  that  he  and 
his  Heirs  may  diftram  in  the  Land  for  tlic  fame 
Rent :  This  will  amount  to  a  new  Grant  ot  the  Rmt 
in  Fee  fimplc.  i  Injl.  148.  Where  Rent  ii  granted 
for  Life,  our  of  Land  in  Fee,  and  a  Term  for  Yc»r»; 
there  it  mail  ilfuc  out  of  the  Land*  in  Fee,  not  the 
Term  of  Years.  7  Rep.  15.  The  Land  in  Fee  onljr 
ihall  be  charged  with  this  Rent;  and  yet  the  Per- 
Ibn  and  the  other  Land  are  chargeable  after  a  fort 
for  the  fame,  i  Injt.  47,  146.  Plovitl.  198.  If  a 
Man  grant  Rent  out  of  his  Lands,  and  fayi  not  what 
Land,  nor  where  ;  it  cannot  be  a  good  Grant  of  the 
Rent  ;  though  it  may  be  good  to  charge  hit  Pcrfon 
as  in  an  Annuity  :  So  if  one  grant  any  Rent  out  of 
a  Thing  not  chargeable  with  a  Rent;  as  a  Common, 
or  Franchife,  &V.  6  Rep.  58.  loRip.y^.  But  where 
Lunds  in  general,  are  charged  with  a  Rfr.t,  with 
C.'laufc  in  the  Deed,  That  if  it  be  not  paid,  the 
Grantee  (hall  dillruin  for  it  in  the  Manor  of  S.  it 
will  charge  that  Manor,  but  not  any  other  Lands 
l  Inf.  146.  If  the  Rer.t  be  granted  out  of  one 
Manor,  with  Power  to  dillrain  in  another  ;  both 
the  Manors  are  liable  to  it.  7  Rep.  25.  Rent  re- 
fcrved  out  of  Land,  is  of  the  Nature  of  the  Land  : 
If  a  Perfon  has  a  Rent  ot  the  Part  of  hii  Mother, 
the  Diftrefs  and  Remedy  for  ir  ih..ll  f;o  to  the  Heir 
on  the  Part  of  the  Mother,  &c.  Moor  301.  i  Inf. 
142.  And  if  two  Coparceners  make  a  Feofr'mcnc 
in  Fee,  rcndring  Rer.t  to  them  and  their  Heir-, 
the  Rent  fliall  be  of  the  Quality  of  the  Lands,  and 
the  Heirs  of  one,  and  of  the  other  ihall  inherit. 
5  Rep  8.  Yet  if  there  be  two  Jointcnams,  «nd  one 
makes  a  Leafc  for  Years,  rcndring  Rer.t;  the  LclTor 
dicth,  the  other  fliall  not  have  this  Rent,  i  Rep. 
96.  A  Rent  was  relcrved  on  a  Lcafc  to  be  paid  at 
two  Fcalh,  and  not  faid  by  what  Portions;  and  yet 
held  good,  and  that  the  LcflTce  {hould  have  Liberty 
to  make  the  Payments  by  what  Portions  he  pleated. 
3  Lecn.  c.  322.  The  Husband  after  the  Wife's  Death 
is  liable  to  pay  the  Rent  in  arrcar,  upon  a  Lcalc 
to  the  Wife  :  And  any  Man  who  in  Right  of  hi» 
Wife,  (hall  have  any  real  Eftate  in  Renti,  &c. 
which  (hall  be  due  and  in  Arrcar  at  her  Death, 
may  after  her  Death  bring  Debt  for  thofe  Arrears, 
i  Lev.  ^'j.  4  Rep.  50.  An  AQion  of  Debt  lie*  for 
Rent  in  urrcar  upon  a  Lcafe  for  Life,  or  Years  ;  at 
C'o'rminn  Law  it  lay  not  on  Lcafcs  for  Life,  but 
ir  may  be  brought  by  SAnn.c.  17.  If  Tenants  for 
Life  or  Years  hold  over  Lands  afier  the  Determina- 
tion of  tlieir  Terms,  and  Demand  being  ma  le  to 
deliver  the  PoflefTion,  they  mall  pay  dorblo  the 
yearly  Value,  to  be  recovered  by  Action  of  Debt  : 
And  when  Haifa  Year's  Rent  ii  due  and  in  arrcur 
from  any  Tenant,  and  no  furficicnt  Ditlrcfs  c«n  bs 
had  on  the  Premifles,  the  Landlord  may  fcrve  a 
Declaration  in  Ejectment,  and  recover  Judgment, 
Ore.  but  the  Tenant  may  file  his  Bill  in  Equity, 
within  fix  Months,  to  be  relieved;  though  not  have 
an  Injunction  againft  the  Proceedings  at  Law,  unle  » 
he  bring  the  Money  due  into  Court)  and  ].•« 
the  Rent  in  arrear,  and  Cofts,  all  Proccedm 
ccafc,  &c.  by  the  4  Gn.  i.  c.  28.  If  any  Tenant, 
holding  Lands,  &V.  at  a  R.t.k-Rtxt,  being  in  arrear 
one  Year's  Rent,  (hall  dcl'crt  and  Icare  the  fame 
uncultivated  or  unoccupied  ;  two  Juliiccs  of  Peicc, 
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at  the  Rcqucft  of  the  Landlord   go  upon  and 
vic'vv  the   Picnullcs,  and   fix  on  the  molt  notorious 
Part  thereof,  a  Notice  in  Writing,  on  what  Day  (at 
the  Diltauce  of   14  O-<yO    they  will  take   a  fecond 
Vic*  ;  and  it"  the  Tenant,  or  Ibmc  Pcrfon  for  him, 
do  not  then   pay  the  Rent,  and  there  is  no  Diftrci;., 
tht:  Tenant's,   l.calc    lhall   become  void:     The  faid 
two  Juiliccs  Piocccdmgs   to  be  examined  into  in  a 
luminary  U'ay,  by  the  next  Juftices  of  Affifc  of  the 
County  ;    who  if  they  fee  Caul'c  may  award  Rcfti- 
tution  and  Cofts  to   ihc  Tenant,  &=c.     By  this  Sta- 
tutc,  in  Cafe  a  Tenant  gives  Notice  of  his  quitting 
the  P  re  mi  lies,  and   do  not  accordingly  deliver  up 
Poffcflion,  at   the  Time  notified;    he  is  thcncetor- 
\\ard  to  pay  double  Rent,  recoverable  as  fingle  Rent. 
Stat.  ll  Geo.  :•  >ap.  19.     Debt    may  be  brought  for 
Part  of  Rtnt  due,  and  a  Diftrcfs  taken  for  '.lie  other 
Part ;    fo  as  to  make  both  the  Pcrlon  and  Lend  lia- 
ble :    If  Tenant  m  Fee,   or  in  Tail  die,  his  Execu- 
tor  may  have  A&ion  of  Debt  by  the  Star   32  H.  8. 
for  Rent  in  arrcar,  or  he  may  diftrain  ,  but  before 
this  AS,  ihc  Executor  had  no  Remedy  by  the  Com- 
mon Law :  So  it  was  in  the  Cafe  of  a  Tenant  pur  au- 
ttr  vie,  for  his  Executor  h»d   no  Remedy  'till   the 
Death  of  Crpuy  ^ue  Vie;    and  now  he  may  diftrain 
or  have   011  Athon  of  Debt  for   the  Rent    arrcar. 
i  Cro.  471.     3  Salk.  333.     If  Tenant   for  Life  die, 
his  Executor  may  bring  Aftion  of  Debt  for  the  Rent 
in  arrcar;    and    this  was   his  Remedy  at  Common 
Law;    but  a  new  Remedy  is  given  by  this  Statute, 
and  that  is  to  diftrain  :  Though  if  there  be  a  Gran- 
tee of  a  Rent  for  twenty  Years,  if  he   fo  long  live, 
and  there  is  Rent  in  afrear,  and  then  the  Grantee 
dies ;    his  Executor  cannot  diftrain  for  the  Arrears 
wiihm  the  Statute,  but  mull  keep  to  his  Remedy  at 
Common    Law.     3   Salk.   304.      Where    the    Lord 
gained  a  Rent  of  the  Tenant  by  Incroachment,  up- 
on aDiftrel's  taken  for  it,  the  Tenant  could  not  help 
himfelf  in  Replevin,  before  the  Statute  31  H.  8.  c.  3. 
bccaufc  he  could  not  traverfe  the  Tenure  ;  but  was 
compelled  to  bring  the  Writ  Ne  injujte  vexes  againft 
the  Lord,  and  there  he  might  travene  the  Tenure: 
Since   that  Statute,   the  Lord  in    his  Avowry  muft 
allcdge  Scifin   of  the  Rent  for  forty   Years    paft; 
which  ihe  Tenant  may  traverfe.    4  Rep.  8.     to  Rep. 
88-     p  Rep.  33.     In  Debt   for  Rent  upon  a  Lcafc  for 
Years,  the  Delendantpleaded  an  Invasion  by  Enemies, 
who  drove  him   and   his  Cattle  fiom  the  Lands  de- 
railed, fo  that  he  could  not  enjoy  the  fume ;    but  it 
was  adjudged  againft  him  ;    for   he  did   not   plead 
that   the  Army  were  all  Aliens  and  unknown:  And 
if  a  Man  covenants  to  pay  Rent,  and  it  happens  that 
the  Lands   sre  overflowed  with  Water,    he  is  ftill 
chargeable  with  the  Rent,    bccaufc  he  might  have 
provided  oguinft   this  Accident    by   his  Contract  ; 
ind  though  there  was  no  exprcfs  Covenant  in  this 
Lcafe  to  pay  the  Rent,  the  Rclervation  is  a  Cove- 
nant in  Law,  and  a  Duty  is  created  by  ir,  and  the 
Law  will  not   protcft  him  againft  his   own  Agree- 
ment.   Style  47.    If  no  Place  is  appointed  for  Pay- 
ncnt  of  Rent,  the  Law  appoints  ic  to  be   upon  the 
Land.   4  Rep.  72.     Demand  of  Rent  is  alfo  to  be  on 
;hc  Land,  £'-c.  ami   to  warrant  a  Diftrefs,    the  De- 
nand  may  be  at  any  Time  after  due;  but  it  is  not 
fo  for  Re-entry,  ihjl.ioi.     Dyer  25.     Tender  of  the 
Rent,  which  mull   be  the  whole  Rent  due,  may  be 
upon  any  Part  of  the  Lands  let.    Ibid.     Acceptance  of 
[lent,  in  Ibmc  Cafes,  will  give  Affirmance  to  a  void- 
able Leafe,    and  bar  Entries  for  Conditions  broken, 
:fc.     And  Rant  may  be  extihfuipeii   by  Purchafe  of 
i'arccl  of  the  Land,  &>c.     Vide  the  Heads. 

Ificutnl,    A  Roll  wherein    the  Rents  of  a  Manor 

rc  written  and  let  down,  and  by  which  the  Lord's 

iSailiff  collcfts  the  fame  :  It  contains  the  Lands  and 

Tenements   let  10  each  Tenant,  and   the  Names  of 

he  Tenants,  the  fcvcral  Rents  arifing,  and  for  what 

Time,  uliully  a  Year.    Cornel.  Court  Keep.  475. 
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IBctltS  Of  Affifc,  The  certain  Rents  of  hrec- 
holucrs,  and  ancient  Copyholders,  fo  called,  be- 
caufe  they  were  affifed,  and  different  from  o.hefs 
that  were  uncertain,  paid  in  Corn,  &>t.  a  l»ft.  10. 
Rents  refolute  are  i'uch  Rents  as  were  anciently  pay- 
able to  the  Crown  from  the  Lands  of  Abbics  and 
Religious  Houlcs;  and  after  the  Diflbiution  of  the 
Abbey  Lands  which  were  derailed  to  others,  the 
faid  Rents  were  ftill  referred  to  the  Crown  :  They 
are  reckoned  among  the  Fee  farm  Rents,  to  be  fold 
by  the  Stat.  22  Car.  i.  c.  6. 

lHfparau'0110,  A  Tenant  for  Life  or  Years,  may 
cut  down  Timber  Trees  to  make  Reparations,  al- 
though he  be  not  compelled  thereto  ;  as  where  a 
Hoiile  is  ruinous  at  the  Time  of  the  Leale  made, 
and  the  Leffec  fuftcr  it  to  fall,  he  is  not  bound  to 
rebuild  it,  and  yet  if  he  fell  Timber  for  Repara- 
tions he  may  juftify  the  fame.  I  Co.  Inft.  54.  The 
LeflTee  covenants,  That  from  and  afrcr  the  Amend- 
ment and  Reparation  of  the  Houles  by  the  Leffor, 
he  a't  his  own  Charges  will  keep  and  leave  them 
in  Repair  :  In  this  Cafe  the  Leffee  i>  not  obliged  to 
do  it,  unlefs  the  Leffor  firit  make  good  thu  Repara- 
tions: And  if  it  be  well  repaired  at  firft,  when  the 
Leafe  began,  and  afrcr  happen  to  decay;  the  Lcf- 
for  muft  firft  repair,  before  the  Leffee  is  bound  to 
keep  it  fo.  2  Cro.  645.  If  one  covet, ,uu  for  the 
Repartition  of  a  Houle,  upon  Requeft  of  the  Leffor, 
and  he  repair  without  it;  this  is  no  Performance 
of  the  Covenant.  2,  Leon.  cap.  72.  See  Leafe,  Cove- 
nant, and  Waft. 

tJcparatiotte  facfcnoa,  Is  a  Writ  that  lies  in 
divers  Cufes  ;  one  whereof  is  where  there  arc  Tc- 
nan-g  in  Common  or  Jointcnants  of  a  Houle,  &c. 
which  is  fallen  to  Decay,  and  one  of  them  is  wil- 
ling ro  repair  ir,  but  the  others  are  not:  In  (his 
Cafe  the  Party  willing  to  repair  the  fame,  lhall  have 
this  Writ  againft  the  others.  F.  N.  B.  127.  And  if 
a  Man  have  a  Houfe  adjoining  to  my  Houfc,  and 
he  fuffer  his  Houle  to  lie  in  Decay  to  the  Annoy- 
ance of  my  Houfe,  I  may  have  a  Writ  againft  him 
to  repair  his  Houfe.  So  if  a  Perfon  have  a  Paffage 
over  a  Bridge,  and  another  ought  to  repair  the 
Bridge,  who  furfers  it  to  fall  to  Decay,  &c.  New 
Nat.Br.  281. 

IRcpaftum,  A  Repaft  or  Meal  of  Meat  given  to 
fcrvilc  Tenants,  when  they  laboured  for  their 
Lord,  Paroch.  Antiy.  401. 

IBepcal,  (From  the  Fr.  Rappe!,  i.  c.  Revc:.%tio~) 
Signifies  the  fame  with  revoke  ;  as  the  Repealing  of 
a  Statute,  is  the  Revoking  or  Difannulling  it.  Rajlal. 
It  is  faid  a  Pardon  of  Felony,  &V.  may  be  repealed, 
upon  difproving  the  Suggcftions.  i  Ke'a-  19.  A 
Deed  or  Will  may  notrtand  good  as  to  Purr,  and  be 
repealed  for  the  Reft.  Style  241.  And  a  Defendant 
in  a  Suit  cannot  repeal  or  revoke  his  Warrant  of  At- 
torney, given  to  an  Attorney  to  appear  for  him,  &c. 
2  Lill.  Abr.  452. 

IScplcaBer,  (R'-pfadture')  Is  to  plead  that  again 
which  was  once  pleaded  before.  Broke.  On  an  im- 
material Iffue  in  a  Caufc,  Repleadcr  may  be  award- 
ed ;  and  Retleader  is  to  be  had  where  the  Pleading 
hath  not  brought  the  Iffue  in  Queftion,  which  was 
to  be  tried  :  Alfo  if  a  Verdifi  be  given  where  there 
was  no  Iffue  joined,  there  muft  be  a  Repleader  to 
bring  the  Matter  to  Trial,  £fc.  2  Lill.  Abr.  460. 
In  Debt  on  a  Sheriff's  Bond,  for  the  Defendant's 
Appearance  in  B.  R.  upon  the  Return  of  the  Wrir, 
rhe  Defendant  pleaded  that  he  had  appeared  ft- 
cundum,  &c.  and  upon  this  they  were  at  Iffue ;  and 
there  being  a  Verdift  for  the  Plaintiff,  a  Repkader 
was  allowed,  becaufc  the  Appearance  was  not  tria- 
ble by  a  Jury,  but  by  the  Record,  i  Leon-  90.  3 
Nelf.  Abr.  123.  It  was  held  by  the  Court  of  B  R. 
that  at  Common  Law,  a  Rephader  was  grained  be- 
fore Trial,  bccaufc  a  Vcrditt  did  nor  cure  an  im- 
material Iffue  ;  but  that  now  a  Repleaiier  ought  never 

to 
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to  be  awarded  before  Trial,  bccaufe  th'.-  Fault  in 
the  IlTuc  may  be  hclp'd  by  the  Statutes  of  Jeefailt  : 
That  if  ft  Replea/er  is  denied  where  it  Humid  be 
granted,  or  e  converfo,  it  is  Error  ;  and  the  Judg- 
ment in  Refleader  is  general,  (viz..)  Quod  P.irtes  re- 
placitent  :  They  muil  begin  again  »t  ihc  firll  Kinlr, 
which  occafion'd  the  immaterial  IlTiic;  if  the  De- 
claration and  the  Bar,  and  the  Replication  be  all 
ill,  they  muft  bc^in  de  now',  but  if  he  Bar  be  good, 
and  ihc  Replication  ill,  ihcy  mult  bogin  at  the  Re- 
plication ;  and  no  Cofts  are  nllow'd  on  either  Side  ; 
and  a  Repleader  cannot  be  awarded  after  a  Default. 
Trin.  Z  Ann.  z  Sail'-  579-  Tho"  a  Repeater  is  aUow'd 
after  n  VcrdiG  ;  ic  has  been  adjudg'd  not  to  be  a- 
wardcd  af  er  a  Dcminrcr  :  (but  a  Repleader  hath 
formerly  been  granted  after  Demurrer,  and  likc- 
wifc  afcr  the  Demurrer  argued)  and  that  a  Re- 
pleader  can  never  be  awarded  after  a  Writ  of  Er- 
ror ;  but  only  after  IlTuc  join'd,  &c-  Lat.b  147. 
5  Lev  440.  Mod  ca.  102.  See  the  Form  of  a  Re- 
f leader.  Lutw.  \6^^• 

IScplcgtatCj  Is  10  redeem  a  Thing  dctain'd  or 
taken  by  another,  by  putiing  in  legal  Sureties.  Sec 
Rtpttiin. 

IScplcgi.ire  fcc  abm't'o,  A  Writ  brought  by  one 
vvhoie  Cuttle  aic  diltrain'a,  or  put  in  the  Pound  up- 
on any  Catife  by  another  Perfon,  on  Surety  given 
to  the  Sheriff  ro  profecute  or  anlwcr  the  Aflion  at 
Law.  K  N.  B.  68.  Reg.  Orig.  Star.  7  H.  8.  c  4. 

IRcplctlitl,    (Plevina,  Rcptegiamentum,  a  Re?lei>iarc) 
Is  a  Remedy  grounded  and  grunted  upon  a  Dijlrefs, 
being  a   Re- deliverance   of  the  Thing   diflraincd    to 
remain    with    the    fiift    Poflcflor,    on    Securi-y    or 
Pledges  given  by  him  to  try  the  Right  with  the  Di- 
llrnincr,    and    to  anfwer   him   in  a  Courib  of    Law. 
l  /»:/?.  I41).     If  one   do'h  dillrain   another's  Cattle 
or  Good*  for  Rent,  or  Service,  Damage-feafant,  &c. 
tlie    Owner,    upon  giving   Security    to  the  Sheriff 
that  he    will    pur  ue    his  AGion   againft  rhe    Party 
diltraining,    and  tciurn  the  Cattle  or  Goods  again, 
if  the  Taking  (hall   be  adjudg'd   lawful,    may   have 
a    Wr'it    of    Replevin  or  Keflegiari  facias ;     wliercby 
the  Sheriff  is  commanded    to  return   the  Caitlc  or 
Goods  to  the  Owner,  'till  the  Right  of  the  Diftrefs 
is  determined  :    And  the  Perfon  that  is  dillrain'd  is 
to  be   Plaintilf  in    the   Replevin,  and  the  Perfon   di- 
ftraining  the  Defendant  or  Avowant  ;    for  his  Julli- 
fication  of  the  Dillrcfs  is  tcrm'd  an   Avowry.   i  In  It. 
268.     Rfplfiiins  ure   by    Writ  at  Common   Law  ;    or 
upon   Plaint  in    the   Sheriff's  Court  by  Statute,  for 
ihePurcy's   more  fpcedy   having  again  of  his  Ca-- 
tlc  and  Goods  diftraincd  ;  and  the  Sheriff  ought  to 
take   two  Soirs  of  Pledges,    one   by    the  Common 
Law,  viz..  PlegH  de  Profeqaendo  ;  and  another  by  the 
Sta  ute,    i.  e     Pl?/>ii  de   Retorno   Habendo  :    And  Re- 
plevin   lies  cither    in    ihe   King's   Bench   or  Common 
Pleas,  by  Writ  ;    fllfo  it  lieth  in  the  County-Court, 
and  Court- Baron  by  Plaint ;   and  a  Hundred-Court 
may  hold  Plea  of  Replevins,   but  they  are  not  to  be 
granted   out   of    Court,     l  Irfl.  145.     Dyer  146.     If 
the  Cattle  or  Goods  arc  not  delivered  upon  a  firft 
Replevin,    the  Party  diilrained   fhall  have  sn  Alias 
and    a    Pluriei  Replevin,    p.  N.  B.  6>     The  Sheriff 
may  aft  by   Virtue  of  the  Writ  of  Replevin,   or  ex 
Offi^'io  by  Precept   to  his  Bailiff:    And    the  Sheriff 
may  take  a  Plaint  on  the  Statutes,  and  make  a  Re- 
plevin prefcntly,    and  enter  it   in  the  County-Court 
afterwards.  ^  Ir.f.  139.   51  H,  5.  c.  it.     By  the  Sta- 
tute 52  H.  ,.     If  Beads  are   taken  and    wrongfully 
with-holdcn,    the  Sheriff  upon  Complaint  may   de- 
liver them,    if  they  were  not  taken  within  Liber- 
tics  :  And  if  within  Liberties,  and  the  Bailiffs  there- 
of will  not   deliver   them,    the  Sheriff  (hall  caufc 
them  to  be  delivered  in  Replevin.  The  Stat.  Weflm.  t. 
13  E4.  I.  cap.  i.  cna8s,  That  Lords  of  Hundreds  or 
Courts- Baron,    fhall   have   Power   to  hold  Plea   of 
Heflfjin  ;    and   Sheriffs,    Bailiils,   &V.  are   to    take 
Pledges  of  ihe  Plaintiff  to  profecute  his  Suit,  and 
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rciurh  the  Diftrefs,  if  it  be  awarded  ;  of  they  (hall 
onfwcr  the  Lord  tor  the  Price  of  the  Cattle  ;  and 
if  a  Bailiff  is  not  able  to  rcftore  them,  hii  Superior 
(hall  do  it.  But  Steward?  of  Hundred  Courn,  and 
other  Courts  of  Lord*  of  Manon,  though  they 
have  Power  to  rrplevy  Goods  ;  that  muft  be  by  Pro- 
iris  of  the  Cpurt,  atier  Plaint  cntcr'd  therein.  Trin. 
8  W.  3.  B.  R.  By  i  Pb.  &•  M.  t.  12.  the  Sheriff 
at  his  h'rft  County-Court,  within  two  Moniht  after 
he  has  his  Parent,  is  to  depute  and  proclaim  in  the 
Shire-Town,  Deputici  to  make  Rtpltiini,  &c.  The 
ii  Ii.  8.  c.  19.  ordains,  that  upon  a  Riflnin  focd, 
an  Avowry  rimy  be  made  by  the  Lord,  or  Cogni- 
fancc  and  Jollification  by  hit  Bailiff,  &c.  ot-  the 
Land  holdcn  of  the  (»mc  Lord,  without  naming  any 
Perfon  certain  to  be  Tenant  thereof;  and  the  like 
I-uw  is  upon  every  Writ  fucdof  fecond  Deliverance: 
In  a  Replevin  Damages  and  Cofts  are  given  the  De- 
fendant, iuch  as  the  Plait-tiff  would  have  had  if  he 
hud  recovered  in  the  AQion,  &>c.  By  the  l  7  Car.  ». 
<ap.  7.  in  Replevin,  &c  if  the  Plaintiff  be  nonfuit, 
the  Defendant  may  make  Suggeftion  in  the  Nature 
of  an  Avowry  for  Rent;  and  on  Prayer  a  Writ 
ftiall  be  awarded  to  the  Sheriff  to  inquire  of  the  Sum 
in  arrcar,  and  the  Value  of  the  Diftrefi ;  and  on 
the  Return  thereof,  the  Defendant  (hall  recover 
the  Arrears,  or  the  Value  of  the  Diftrefs  with  Cofts, 
&c.  And  by  4  &>  5  Ann,  c.  \6.  the  Plaintiff  in  * 
Replevin,  with  Leave  of  Court,  may  plead  as  many 
fcvcral  Matters  thereto,  as  he  (hall  think  ncccffary 
for  his  Defence  :  Provided,  if  any  fuch  Matter  up- 
on Demurrer  join'd  (hall  be  adjudg'd  inefficient, 
Colls  (hall  be  given  at  the  Difcrction  of  the  Court; 
or  if  a  Vcrdift  be  found  upon  any  Iflue  for  the 
Plaintiff  or  Defendant,  Coft?  (hall  allb  begiven,  un- 
lefs  the  Judge  certify  that  the  Puny  had  a  proba- 
ble Caule  to  plead  fuch  Matter  :  Thefe  two  lad  Sta- 
tutes relate  to  Replevins  in  the  Courts  at  Weflmlnfer. 
And  by  the  late  Aft  11  Gee.  i.  t.  19.  In  Replevin 
Defendants  may  avow  generally,  that  the  PUintiff, 
or  other  Tenant  of  the  Land,  &>c.  whereon  the  Di- 
ftrefs was  made,  held  the  f*mc  at  certain  Rent,  du- 
ring the  Time  the  Rent  diftrained  for  incurred  ; 
which  Rent  was  then,  and  ftill  remains  due,  &•«• 
without  fetting  forth  the  Landlord's  Grant  or  Title: 
And  if  the  Plaintiff  become  Nonfuit,  &V.  the  De- 
fendant (hull  recover  double  Cofts.  Sheriffs  and  o- 
thcr  Officers  granting  Replevins,  before  the  Diltrcl". 
be  delivered,  /hall  in  their  own  Names  take  Bond 
from  the  Plaintiff,  and  two  Sureties,  in  double  the 
Value  of  the  Goods  diftrained,  (to  be  afcertain'd 
by  Oath  of  a  credible  difintcrcftcd  Witncfs)  to  pro- 
frcute  the  Suit  with  EtfeQ-,  and  without  Delay,  and 
return  the  Goods,  in  Cafe  a  Return  be  awarded  ; 
and  fuch  Sheriff,  6rv.  at  the  Rcqueft  of  the  Avow- 
anr,  (hall  uliijn  him  the  Bond  by  Indorfcracnt, 
which  if  forfeited,  he  may  bring  an  Adtion,  and  re- 
cover thereupon  in  his  own  Name  :  And  the  Cpurt 
where  the  Atlion  (hall  bo  brought,  may  by  a  Rule 
of  the  fame,  give  Relief  to  the  Parties.  The  mod 
uluul  Method  to  obtain  a  Replevin  il  by  Plaint: 
But  one  cannot  claim  Property  in  a  Replevin  by  his 
Bailiff  or  Servant,  where  Replevin  is  by  Plaint  in  the 
County  Court;  though  one  may  claim  Property  in 
a  Court  of  Record,  by  a  Bailiff  or  Servant.  I  Lev. 
90.  And  ihe  Aftion  of  Replevin  may  be  removed 
out  of  the  County-Court,  by  Pine,  if  it  wat  lord 
out  by  Writ;  and  by  Recordare,  where  theRrplet.it 
is  upon  Pluint,  returnable  into  B.  R  or  C.  B.  there 
to  be  tried.  F.  N.  B.  69,  70.  The  PUintiff  in  Rt- 
plnin  mull  have  a  general  orfpecial  Property  in  the 
Goods,  for  he  who  claims  no  Property  in  the  Thing 
diftrained  (hall  not  have  Repleiin;  but  if  the  Defen- 
dant in  the  Replevin  claims  the  Property,  the  She- 
riff cannot  proceed  till  it  is  inquired  into  and  deci- 
ded before  him  by  the  Writ  Prcprietate  frckanda  ; 
whereon  if  found  for  the  Defendant,  he  can  pro 
cecd  no  further,  as  he  may  if  found  for  the  Plain- 
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tiff;  though  the  Plaintiff  tn»y  afterwards  rtflevy  by 
Writ ;  and  if  the  Sheriff  returns  the  Property 
cluim'd,  it  fhall  be  put  in  IfTiic  and  tried  in  C-  B. 
i  Inf.  145.  F.ncb  316,  317.  If  any  Thing  touching 
the  Freehold  comes  in  Qucftion,  the  Sheriff  like- 
wifc  muft  proceed  no  further.  Wnttfslnft-  f55-  When 
a  Plaint  in  Replevin  is  removed  into  C.  B.  6<V.  and 
the  Plaintiff  makes  Default,  or  is  Nonluit,  before 
or  after  Declaration,  or  Judgment  is  given  againft 
him,  the  Defendant  in  Replevin  (hall  have  the  Writ 
Retorno  Hahendo  of  the  Goods  taken  in  Diftrefs  ;  fo 
if  he  purfuc  not  his  Aftion  of  Replevin,  &>c.  And 
the  Plaint  being  removed,  if  the  Plaintiff  in  Reple- 
vin is  nonfuitcd  before  or  after  Avowry  made,  the 
Defendant  may  again  diftrain  his  Cattle  for  the 
fame  Caufe  he  diftraincd  the  Firft;  yet  the  Plain- 
tiff may  fue  out  a  Writ  of  Second  Deliverance  upon 
the  fame  Record,  which  will  revive  the  firft  Suit: 
And  after  this  Second  Dfliveruncc  and  Trial  there- 
upon-, or  if  the  Plaintiff  be  again  Nonfuit  upon  a 
Declaration,  then  there  muft  be  awarded  a  Returnum 
irreplefiabile  to  the  Defendant,  and  then  he  may 
make  his  Ayowry,  or  Plea  in  Juftification  of  his  Di- 
ltrefs, to  ground  a  Writ  to  inquire  of  Damages  ;  or 
he  may  hold  the  Beafts  till  he  is  (atisfied.  Raym.  53. 
F.  N.  E.  72.  Wood's  Inf.  ^53.  If  the  Defendant 
makes  Default,  the  Plaintiff  (hall  have  Judgment  to 
recover  all  in  Damages ;  as  well  the  Value  of  the 
Cattle,  as  Damages  for  the  Taking  of  them,  and  his 
Cofts.  F.  N.  B.  69.  Mub.  8  H.  8.  No  Writ  of  Se- 
cond Deliverance  lies  in  Replevin  after  a  Judgment  up- 
on a  Demurrer,  or  after  a  Vcrdift  given,  but  in 
thefe  Cafes  the  Judgment  muft  be  entered  with  a 
Return  irrcplcvilable  ;  though  on  a  Nonfuit  a  Se- 
cond Deliverance  will  lie,  bccaufc  there  is  no  De- 
termination of  the  Matter,  and  there  a  Writ  of 
Second  Deliverance  lieth  to  bring  the  Matier  in 
Qucftion  :  But  in  the  Cafe  of  a  Demurrer  and  Vcr- 
ditt,  the  Matter  is  determined  by  Law.  Mich.  ^  W. 
B.  R.  i  Lib.  Abr.  457.  The  Plaintiff  in  a  Second 
Deliverance  was  nonfuited,  and  a  Writ  of  Inquiry 
of  Damages  awarded,  and  alfo  a  Retorno  Hahendo, 
upon  which  the  Sheriff  return *d  Averia  Elongnt/t  ; 
whereupon  a  Witkertsam  was  granted,  and  all  the 
other  of  the  Plaintiff's  Cattle  were  delivered  to  the 
Defendant;  and  fome  Time  after  the  Plaintiff  came 
into  Court,  and  paid  the  Damages  and  Cofts,  on 
which  the  Court  granted  him  a  fpecial  Writ  to  re- 
ftore  his  Cattle  ;  but  there  was  no  Allowance  for 
the  Keeping  of  the  Cartlc,  it  being  intended  their 
Labour  was  worth  the  Charges.  3  Leon.  313.  Lift. 
Rep.  54.  If  Cattle  diftrain'd  are  put  into  a  Caftle, 
the  Sheriff  muft  ncverthclefs  make  Replevin  and  De- 
liverance ;  and  if  Occafion  be,  he  may  take  the 
Poffe  or  Power  of  the  County  with  him  for  that  Pur- 
poTe :  And  where  the  Cattle  are  driven  out  of  the 
County,  &>c.  fo  that  the  Sheriff  cannot  make  Re 
plevin,  a  Writ  of  Withrrnam  (hall  go  to  the  Sheriff 
to  take  fo  many  of  the  Diftrainer's  or  Defendant'), 
Cattle,  Sfc.  i  Roll.  Abr  565.  A  Defendant  in  Re- 
plevin may  plead  Property  in  the  Cattle  in  a  Stranger, 
cither  in  Bar  or  in  Abatement  ;  and  where  the  Plea 
in  Abatement  is  to  the  Point  of  the  Aftion,  as  Pro- 
perty is,  there  the  Defendant  (hall  have  a  Return 
without  making  an  Avowry  for  ir ;  for  whether  the 
Property  was  in  him  or  a  Stranger,  he  oupht  to 
have  a  Return,  becaulc  he  had  the  PolTclTion  of 
the  Cattle,  which  were  illegally  taken  from  him  by 
the  Plaintiff  in  Replevin  :  But  where  the  Plea  in 
Abatement  is  of  a  collateral  Matter,  he  muft  make 
an  Avowry  to  have  'he  Return,  i  Salk.  94.  3  Nelf. 
129.  The  general  IiTue  in  Replevin  is  Non  Cepit; 
but  the  Defendant  may  plead  Property  in  himfclf, 
in  Bar  or  Abatement  to  the  Aftion  ;  though  if  he 
plead  Property  in  a  Stranger,  he  muft  conclude  in 
Abatement  ;  and  'ti^  to  be  obl'crv'd,  that  upon  the 
fcneral  I  flue  Property  cannot  be  given  in  Evi- 
dence, therefore  it  muft  be  pleaded  there.  Vent.  249. 
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3  Salk.  307.  Replevin  was  brought  for  Taking  and 
Detaining  a  Marc  and  Coir  ;  the  Defendant  plead- 
ed Not  guilty  as  to  the  Taking,  Ir.fra  fex  ar.ni-i  ultimo 
elapfos;  and  upon  Demurrer  it  was  infiftcd,  that  the 
Plea  was  good,  bccaufe  in  ErfeS  'tis  NonCepit  ;  and 
if  he  is  not  guilry  of  the  Taking,  he  could  not  be 
guilty  of  the  Detaining  ;  and  if  this  Plea  be  not  al- 
lowed, the  Statute  of  Limitations  can  never  be  a 
Bar  in  Replevint ;  but  the  Plea  was  adjudg'd  ill,  bc- 
caufe it  doth  not  anfwcr  the  Detaining,  and  proba- 
bly the  Cattle  might  be  pounded  where  the  Plaintiff 
could  not  come  to  replevy  them,  which  is  an  illegal 
Detainer,  tho'  the  Taking  might  be  legal.  Sid.  Si. 
The  Plaintiff  is  to  lay  his  Replevin  in  the  Dttinnit, 
or  Detinet  ',  if  in  the  Detinet,  the  Plaintiff  hath  his 
Goods  again,  and  Damages  for  the  Taking  and  De- 
taining ;  if  'tis  brought  in  the  Detiniiit,  he  (hall  only 
recover  for  the  wrongful  Taking;  for  that  Word 
being  in  the  prcterperfeft  Tenfe,  implies  that  the  Plain- 
tiff had  his  Goods  again  :  So  that  if  in  Replevin  the 
Writ  be  in  the  Detinet,  and  the  Plaintiff  declare  in 
the  Ditinuit,  the  Declaration  is  ill,  the  Variance 
being  material,  i  Lutw.  1147,  1151.  A  Replevin 
ought  to  be  certain,  in  fetting  forth  the  Number 
and  Kinds  of  Cattle  diftraincd,  or  it  will  not  be 
good  ;  bccaufe  if  it  be  uncertain  the  Sheriff  cannot 
tell  how  to  make  Deliverance  of  the  Cattle,  if  u 
Writ  be  dire£ed  to  him  to  do  it.  Trin.  13  Car.  B.  R. 
And  in  a  Declaration  in  Replevin  for  Taking  of  Car- 
tie,  if  the  Time  and  Place  of  Taking  be  nor  named, 
the  Declaration  is  naught  fjr  Uncertainty :  The 
Declaration  mult  be  not  only  of  a  Taking  in  a  V'ill 
or  Town,  but  in  quoclam  locovocat',  ©Y.  or  the  fame 
will  not  be  good  on  Demurrer  ;  but  fuch  a  Dcc-ln 
ration  in  Action  of  Trefpafs  is  good.  Hob.  \6 
3  Salk.  308.  In  Replevin  for  Taking  feveral  of  his 
Beads  in  tjuibufiam  loc'n  called  A.  and  E.  upon  a 
Demurrer  to  this  Declaration  it  was  held  ill  ;  the 
Plaintiff  ought  to  (hew  how  many  were  taken  in 
one  Place,  and  how  many  in  ano:hcr  Place.  Lift 
37.  And  if  the  Plaintiff  alledge  two  Places,  and 
the  Defendant  anfwcrs  only  one,  it  is  a  Difconrinu- 
ancc.  i  Salk  94.  The  Plaintiff  in  Replevin  declared, 
that  the  Defendant  took  his  Cattle  apud  R.  omit- 
ting the  Words  in  quodam  loco  ibidem  ;  and  on  a  De- 
murrer it  was  ruled,  that  the  Erfc£t  of  this  Suit  is 
the  Taking  the  Cattle,  and  not  the  (hewing  the 
Place  where  they  were  taken ;  for  the  Plaintiff 
might  not  know  the  Place,  &c.  and  in  this  Aftion 
the  Avowant  is  After,  and  beft  knows  where  the 
Cattle  were  taken,  and  therefore  it  ought  to  be 
(hewed  by  him.  i  Erownl.  \-,6.  3  fjelf.  Abr.  115. 
Count  in  a  Replevin,  for  Breaking  of  tho  Plaintiff '» 
Doors  and  Locks,  and  Carrying  away  his  Goods 
and  Cattle  ;  the  Defendant  avows  for  a  Rent 
Charge,  and  (ays  nothing  of  the  Breaking  of  (he 
Doors,  &V.  Per  Cur',  He  need  not  anfwer  it  in  this 
A&ion  ;  though  in  Aclion  of  Trcfpafs  he  muft.  Trin. 
7  W.  3.  B.  R.  2  Lilt.  Air.  456.  In  a  Replevin  for 
Taking  of  four  Beads,  the  Defendant  had  Judg- 
ment for  a  Return  ;  and  he  then  fuirmifed  that  forty 
Beafts  were  taken  and  impounded,  and  were  not  all 
delivered  back,  and  pray'd  that  the  Sheriff  fhould 
make  a  Deliverance  to  him  of  forty,  gpt-.  But  rc- 
folv'd,  that  the  Plaintiff  having  declared  but  of 
four  Beafts  taken,  and  he  the  Defendant  agreed  that 
Four  only  were  taken  by  Avowing  for  them,  lie  was 
therefore  without  Remedy  :  Yet  he  might  in  his  A- 
vowry  have  fhcwn  that  forty  Beafis  were  taken, 
and  have  avowed  for  all,  and  prayed  a  Return  of 
all  of  them,  although  the  Plaintiff  had  not  declared 
for  fo  many.  Cro.  jfat.  6\\.  In  Replevin,  the  A- 
vowry  was  for  Rent-arrear,  and  the  Avowant  had 
Judgment  ;  and  in  a  Writ  of  Error  brought  in 
B.  R.  the  Error  aflign'd  was,  that  Part  of  the  Rent 
became  due  afrcr  the  Diftrcfs  taken,  viz..  the  Diitrefs 
was  made  three  Days  before  Michaelmas  t  and  the 
Defendant  avowed  for  Michaelmas  Rent ;  and  if  was 
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adjudg'd  ill.being  for  more  than  was  due  at  the  Time 
of  the  Diftrefs  taken  :  The  Avowant  ought  to  have 
abated  his  Avowry  quoad  the  Michaelmas  Rent,  and 
taken  Judgment  for  the  Reft  ;  but  he  got  the  Roll 
amended  in  C.  B  and  fo  it  was  here,  i  Salk.  580. 
if  the  Jury  in  trying  an  AQion  of  Replevin  do  not 
inquire  as  well  of  the  Value  of  the  Cattle  diftrain- 
cd  for  Rent,  that  they  may  bo  fold  according  to  the 
Statute,  as  alfo  of  the  Rent  due,  there  (hall  be  no 
Writ  of  Inquiry  to  fupply  ir.  I  Leu.  255.  A  Vcr- 
di&  was  found  in  Replevin,  Part  for  the  Plaintiff 
with  Damages  and  Cofts;  and  Part  for  the  Defen- 
dant :  But  in  Avowry  for  Rent,  Part  was  found  for 
the  Plaintiff  and  Damages  and  Cods,  and  Part  for 
the  Avowant ;  and  it  was  held,  that  the  finding  Da- 
mages and  Cods  for  the  Plaintiff  was  void,  but  that 
Part  being  found  for  the  Avowant  he  fliall  have  a 
Return  with  Damages  and  Cofts.  Lutw.  1194.  Cro. 
Jac.  473.  It  is  a  proper  Conclufion  of  a  Pica  in 
Replevin,  Qpc.  to  fay  "Unc/e  fet't  jttdcium  Sf  return.  A- 
verhrum,  without  faying  any  Thing  of  Damages, 
bccaufe  they  are  given  by  the  Statute  :  And  the  De- 
fendant mull  fupgcft  Matter  to  have  a  Return, 
&c,  which  Suggeftion  is  only  to  bring  his  Cafe  with- 
in the  Statute  of  Hen.  8.  for  Damages  ;  for  before 
that  Statute  at  Common  Law  the  Defendant  had  no 
Damages ;  and  this  Suggeftion  being  for  a  particu- 
lar Purpofc,  is  not  travcrfable.  i  Salk.  94.  A  Second 
Deliverance  may  be  a  Superfedeas  to  the  Rttorn.  Hit- 
bend,  but  'tis  not  fo  to  the  Writ  of  Inquiry  for  Da- 
mages ;  bccaufe  they  are  not  given  for  the  Thing  for 
which  the  Defendant  avowed,  but  by  Virtue  of  the 
Srar.  ii  H.  S.  as  a  Rccompcnce  to  the  Avowant 
for  his  Expencc  and  Trouble.  Ibid.  In  Aftion  of 
Replevin,  the  Defendant  avowed  for  Damage-fea- 
fam,  and  had  a  VerdiQ  ;  adjud«'d,  that  he  fliall 
have  a  Retorn.  Habend.  for  the  Cattle,  and  a  Capias 
adfatiifacie'nct.  for  the  Damages :  But  if  the  Party 
tender  the  Cofts  and  Damages,  the  Sheriff  ought 
not  afterwards  to  execute  the  Rrtorn.  Habeiid.  And 
if  for  Want  of  fuch  Tender,  the  Sheriff  doth  exe- 
cute it,  and  after  the  Cofts  and  Damages  are  paid, 
a  Writ  Si  conjiare  poterit,  &>.  lies,  upon  fuggefting 
that  the  Cofts  arc  paid,  to  deliver  the  Diftrels,  frVv. 
3  Cro.  l6i.  3  Salk.  54.  If  a  Man  take  Cattle  for 
Damage- fcafaiv,  and  the  other  tenders  Amends,  and 
he  rcfufeth  it,  &c.  on  a  Replevin  fucd  for  the  Cat- 
tle, Damages  fhall  be  recovered  by  the  Plaintiff  for 
the  Detaining  of  them  ;  and  not  for  the  Taking, 
which  was  lawful,  ffew  Nat.  Er.  154,  155.  And  if 
a  Lord  diftrain  his  Tenant's  Cattle  wrongfully,  and 
afterwards  the  Cattle  return  back  unto  the  Tenant; 
the  Tenant  fhull  ncverthclcls  have  a  Replevin  a- 
gainft  the  Lord  for  thofe  Cattle,  and  recover  Da- 
mages for  the  wrongful  Dil.raining  of  them  ;  be- 
caufe  he  cannot  havu  AQion  of  Trcfp«fs  ag*inft  his 
Lord  for  that  Diftrefs.  Ibid.  In  Replevin  an  Avowry 
was  made  for  Amercement  in  a  Lcet ;  the  Plaintiff 
traverfed  that  the  Defendant  was  fcifed  of  the  Ma- 
nor in  Fee  :  And  if  was  held  good.  Hughes  Abr.  1711. 
If  a  Replevin  be  againft  two,  and  one  of  them  a- 
vows  for  Damage-feafant  in  his  fcvcral  Land,  and 
the  other  as  a  Commoner;  both  Avowries  fliall  a- 
bate,  and  the  Plaintiff  recover  Damages.  5  Rep.  19. 
Plotud.  10.  After  Iffue  in  a  Replevin,  one  of  the 
Defendants  died  ;  and  it  was  held  the  Writ  was 
good  againft  the  other,  i  Cro.  174.  A  Replevin  is 
triable  by  either  Plaintiff  or  Defendant,  without 
Prcvifo :  And  if  a  Man  do  diflram  Cattle  in  one 
County,  and  drive  the  Cattle  into  another  County, 
the  Party  may  fuc  a  Replevin  in  which  of  the  Coun- 
ties he  will  ;  but  nor  in  both  the  Counties.  Nfji 
Nat.  Er.  155.  Replevin  may  be  had,  \\hcreCattle 
are  taken  that  agift  or  manure  Land  ;  if  one  diftrain 
a  Cow  which  afterwards  hath  a  Calf,  &c.  it  may  be 
brought  for  both:  Alfo  it  lies  for  Wood  cut,  and 
any  Goods  or  Chattels;  fnr  generally  whatever  is 
diitrain'd,  may  be  ref levied :  But  no  Replevin  licth  ot 
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Goods  taken  beyond  the  Seas,  though  brought  af 
tcrwards  into  Envtand.  Show  91.  A  Rtplev  »  may 
not  be  had  againft  the  King,  nor  where  he  it  Party, 
or  the  Taking  w.n  in  his  Right,  j  Hen.  7.  An  In 
fint  may  bring  Replevin  ;  and  Executors  or  Admini- 
ftraton  (hall  have  it  de  bonit  Teftatorit  :  Husband  and 
Wife  (hall  join  in  a  Replevin,  for  a  Diftrcf*  on  the 
Wife's  Lands ;  and  for  Goods  and  Chattels  of  the 
Wife,  taken  when  folc,  the  Husband  alone  mar 
have  it  :  If  the  Bcafh  of  fcvcral  Men  arc  taken, 
they  muft  have  Replevin  fcvcrnlly,  and  not  join  ;  un- 
lefs  they  arc  Jointenanti  or  Tenants  in  Common. 
Land  Purcb.  Compan.  174,  '7 J  If  »  Man  whofc 
Goods  arc  diftrMincd  thinks  himfclf  wrone'd,  and 
would  have  the  Goods  or  Cattle  rcltorcd,  Tte  may 
obtain  them  by  Replevin ;  but  if  he  be  only  dcfi- 
rous  of  a  rcalonablc  Sa'tiifaQion  for  them,  he  may 
bring  an  AQion  of  Trefpafi  or  Trover,  ft-.-.  Sec 
Avowry. 

A  Plaint  entered  in  Replevin. 

AB.   complaint  againft   C.   D.    of  his  r*afi  tin- 
,  fifty  taken,  in  hit  Houfe,  or  lit  Freehold,  in  the 
PariJI,  of,  &c. 

Pledges,  &>c. 

Form  of  a  Writ  of  Replevin,  or  Rellegiare  d,  Averiii. 

GEORGE    the    Second,   &•<-.      We   Command 
you,  that  ju/lly  and  -without  Delay  you  caufe  to  be 
Replcvied  fo  A.  B.  hit  Beafls,  -which  C.  D.  took,  . 
jtijlly  detaineth,    at   it  faid ;    and  after  him    • 
caufe  jxftly    to   be  deduced,  &C.      Th.it  vie  ti^af  I  ear  M 
more  Clamour  thereupon  far  Defeff  of  Jnjlice,  8cc. 

A  Count,  Aioviry  and  Judgment  in  Replevin. 

AB.  viat  fummoned  to  anfwer  C.  D.  of  a  Plea, 
»  -wherefore  he  took  the  Cattle  or  Beajlt  of  • 
C.  and  them  nnjuflly  detained  againft  Sureties  and  Pledget, 
&c.  and  whereupon  the  faid  C.  by,  &c.  bit  Attorney  Com- 
plains, that  the  f.t'td  A.  the  Day  of,  &C.  in  the  Tear  tf 
the  Reign,  &c.  at  M.  in  a  certain  Place  there  called, 
&c.  took  the  Cattle,  that  is  to  fay,  ttvo  Harfet  and  one 
Covi  of  the  faid  C.  and  them  unj.'tfttj  detained,  a^aixft 
Sureties  and  Pledget,  unt:l  fuch  a  Day,  -therein  tbfy 
were  del.vered  by  Cj.  H.  Efj;  Sheriff  of  the  County  afore- 
f.iid,  or  Bailiff  of  the  Lord  thi  Kin*  facrn  an.t  acknow- 
ledged, &c.  Whereupon  he  faith,  tb.it  he  is  the  vrorfe, 
,i>.,i  l\ith  Damage  tc  the  Value  cf  ten  Potir.it  ;  and  there- 
fore he  brings  his  Suit,  &c.  And  the  f.iid  A.  by  bis  At- 
torney comet  and  df fends  the  force  ard  /;;/;.•  ry,  v>b?n,  &c. 
And  -well  avows  the  Taking  of  tie  C.ittle  a'jref.iid,  in  the 
faid  Place  in  -which,  &c.  And  jvftly,  ticnfi  hi  faith, 
&c.  (  Here  is  to  be  inferted  the  Avoviry,  or  Plea  that  he 
took  not  the  faid  Cattle  as  the  faid  C.  by  hit  Dechr.tti.-n 
fuppofeth,  -with  the  Arfwer  Rtfli.ation,  Iflue  a<:.- 
Verdicl ).  And  becaiife  the  Juftictt  here,  -asiU  *dnfe  them- 
t  and  upon  the  Prtmijffes,  before  they  t>iyt  Judg- 
ment, Day  it  f^iven  to  the  Parties  afcrefaid  until  • 
Sec.  to  bear  the :r  fud^ment  thereof,  becaufe  t be  faid  fu 
jli.cs  are  t:t>t  yet  advifeJ,  &c  Ai  .  ,  hire  comes 

as  -well  the  faid  C.  as   the  faid  A     by  their   Attorn  ti  a- 
forefa,'.-! ;    and  upon  tl'ii  the  Prem-jfes  aforff.iid  be; 
and  hy  the  Jufticrs  here  fully  und:rj}?ed  :   It  is  c. 
c:'.,  that  the  faid  C.  t.ikf  noth.ni;  ly    hi  Writ  a; 
but  be  in  Mercy  for  his  falfe  Claim,  &c.     And  that  the 
f.i.'.i  \.   go  thereof  tvitlvut  Day,   &o. 
Return  c>f  the  Cattle  afwfaid,  to  be  krpt  r-y   t-i-i  irre'le- 
gi.itle  for  evrr.      A>:d  Low,  &C.    the  Sheriff 
appear  in,  &C.      //  is  alfo  .•evji.'ered,  that  the  fa 
recoi-er  .10  an  ft  the  faid  C.  //'/  D.tmagei   afnref.ii,, . 
furors   in    firm   .  .''jT'1'  •    "*  a*f-'<    &c.  far  hit 

and  Cofs,  ky   tte   Ccurt  here  of  In*reafc 
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kit  A/er.t  adjudged  ;  tvbicb  Damages  in  the  whole  amount 
to,  &C. 


.  Tcnanr»  having  their  Goods  taken  as 
a  Difrtfi  for  Rent,  arc  to  replevy  them  in  five  Days, 
or  they  may  be  appraifed  and  fold  by  Stat.  2  W. 
&•  M.  Stff  i.  e.  5.  Where  any  Goods  are  fold  if 
Property  is  claim'd  in  them,  and  notwithftanding 
the  Party  doth  replevy,  Trclpafs  will  lie,  &V.  Mod. 
Caf.  69.  2  Lilt.  459.  To  retleiy  is  ufed  for  the  Bail- 
ing »  Man.  St*t.  Wefm.'i.  c.i\.  Vide  Homine 


ifftft, 

IRcpUtifl),  Signifies  to  let  one  to  mamprifc  upon 
Surety.  5  Ed.  I.  tap.  1  1. 

ISrplfeatt'oit,  (Replication  Is  an  Exception  or  An- 
fwcr  made  by  the  Plaintiff  in  a  Suit  to  the  De- 
fendant's Plea  :  And  it  is  nlfo  that  which  the  Com- 
plainant replies  to  the  Defendant's  Anfwer  in  Chan- 
cery, &fc.  Weft's  Sytnb.  par.  i.  The  JRepli.-atien  is  to 
contain  Certainty,  and  not  vary  from  the  Declara- 
tion, but  muft  purfiie  and  maintain  the  Caufe  of 
the  Plaintiff's  ASion  ;  otherwife  it  will  be  a  De- 
parture in  Pleading,  and  going  to  another  Matter. 
I  Inf.  304.  Though  as  a  faulty  Bar  may  be  made 
good  by  the  Repli.ation  ;  fo  fomctimes  a  Replication 
is  made  good  by  a  Rejoinder;  but  if  it  wants  Si.b- 
ftancc,  a  Rejoinder  can  never  help  it.  2  Lill.  Abr. 
461.  A  Reparation  bcina  entire,  and  ill  in  Part,  i« 
ill  in  the  Whole  :  But  if  there  be  three  Replications, 
and  one  of  ihcm  is  fuperfluous,  and  the  other  Two 
fufficient,  and  the  Defendant  demurs  generally,  the 
Plaintiff  may  have  Judgment  upon  thofc  which  arc 
AirKcienr.  i  Saund.  17.  i  Saund.  338.  Where  the 
Defendant  pleads  in  Bar,  and  the  Plaintiff  replies 
infufficiently  ;  if  the  Defendant  demurs  fpccially 
upon  the  Replication,  and  the  Bar  is,  inefficient,  if 
the  AQion  be  of  liich  a  Nature  that  a  Title  is  fct 
forth  in  the  Declaration  or  Count,  as  in  a  Ermedon, 
fifr.  Judgment  may  be  given  for  the  Plaintiff  upon 
the  insufficient  Bar  of  the  Defendant  :  And  where 
the  Title  doth  not  uppcar  till  fet  forth  in  the  Repli- 
cation, and  that  is  infuflicient,  there  Judgment  fliall 
be  had  for  the  Defendant  for  the  ill  Replication. 
Goat.  138.  I  Leon.  75.  3  Nelf.  Abr.  133.  If  the  Bar 
i<  naught,  and  the  Replication  likewife,  the  Plaintiff 
(hall  never  have  Judgment.  Hob.  13-  Style  356.  So 
if  there  is  a  Variance  between  the  Declaration  and 
the  R.  plication,  though  there  be  a  Verdift,  fjv.  Goldkf. 
158.  flepliations  conclude  with  hoc  paratm  ejl  verif- 
carr,  or  to  the  Country.  I  Luttv.  98. 

IBcpOjt,  (From  the  Lat.  Reportare')  Is  a  publick 
Relation,  or  bringing  again  to  Memory,  of  Cafes 
judicially  argued,  debated,  refolv'd  or  adjndg'd  in 
any  of  the  King's  Courts  of  Jufticc,  with  the 
Caufcs  and  Reasons  of  rho  fame  as  delivered  by 
the  Judge-,.  Co  lilt.  193.  There  arc  likewife  Re- 
fotti  when  the  Court  of  Chancery,  or  other  Court, 
refer  the  Stating  fomc  Cafe,  &-c.  to  a  Matter  of 
Chancery,  or  other  Referee,  his  Certificate  there- 
in is  called  a  Report  :  Upon  which  the  Court  makes 
an  abfolute  Order,  frail.  Solic.  6;.  A  Mafter  in 
Chancery,  having  an  Order  of  Reference,  is  to 
ifluc  his  Summons  for  the  Parties  to  attend  him  at 
a  certain  Time  »nd  Place  ;  when  and  where  rlicy 
may  come  with  ihcir  Counfel,  Clerk  or  Solicitor, 
to  licfcnd  thcmlclves,  and  maintain  or  objeft  a- 
guinlt  his  Rcfart  or  Certificate,  &c.  And  Matters 
are  to  draw  ihcir  Reports  briefly  und  as  fuccinGly 
as  may  be,  prcfcrving  the  Matter  clearly  for  the 
Judgment  of  the  Court;  without  Recital  of  the 
icve'ral  Points  of  the  Order  of  Reference,  or  the 
Debates  of  Counfel  before  them  ;  unlefs  it  be  in 
Cafes  doubtful,  when  they  may  fhortly  reprefcnt 
the  Regions  which  induce  them  to  what  they  do. 
Ibid.  Reports  and  Certificates  ot  Matters  in  Chan- 
cery are  to  be  filed  with  the  Rcgilh-r  in  four  Days 
after  the  Making  and  Signing  ;  and  to  be  confirm- 
ed by  the  Court,  to  which  Exceptions  may  be 
i 


made,  &c.  None  fhall  take  any  Money  for  the 
Report  of  an  Order  or  Caule  referred  to  them  by 
any  Judges,  on  Pain  of  5  /.  &c.  fo  as  not  to  prohi- 
bit the  Clerk  from  taking  12  d.  for  the  rirft,  and  2  d. 
for  every  other  Sheet.  Star,  i  J^ac.  i.  c.  10.  But 
Matters  in  Chancery,  mny  take  for  every  Report  or 
Certificate,  made  on  an  Order  upon  Hearing  of  a 
Caufe  20  /.  And  for  any  other  Report,  8cc.  made 
upon  Petition  or  Motion  10  s.  And  their  Clerks 
fhall  have  5  s.  for  writing  every  Report,  by  I  3  Car.  z. 
Vide  Reference. 

IBcpOtttiOll  Of  tl)C  JFojctt,  (Repcfitio  Ttrejia,  i.  c.  A 
Re-putting  to)  Was  &.  Statute  whereby  certain  Forclt- 
Grounds  being  made  Purlieu  upon  View,  were  by  a 
fecnnd  View  put  to  the  Foreft  again.  Manviood,par.  1. 

IRcpofltOiium,  (Lat.)  A  Storehoufe  or  Place 
wherein  Things  arc  kept;  alfoa  Warehoufe.  300.555. 

IBcpofltuo,  Signifies  any  Thing  laid  up  in  Se- 
cret or  Private. 

likpicfc lltatt'on,  (  Repr*fentatio~)  Is  a  Pcrfonating  of 
another  :  And  there  is  an  Heir  by  Reprefentation, 
where  a  Father  dies  in  the  Life  of  the  Grandfather, 
leaving  a  Son,  who  ihall  inherit  his  Grandfather's 
Eltate,  before  the  Father's  Brother,  &=<;.  Bra.  Abr. 
^03.  Alfo  Executors  reirefent  the  Pcrfon  of  the 
Tiilator,  to  receive  Money  and  Aflcts.  Co.  Lit.  209. 

lBcp?cfcntatibc,  A  Deputy  or  Parliament  Man. 
Lin.  Dift. 

lBct):ifal,  (Reprifale,  or  Reprxfalia)  Is  the  Taking 
of  one  Thine;  in  SatisfaSion  for  another,  derived 
from  the  Fr.  Reprife  ;  and  is  all  one  in  the  Common 
and  Civil  Law.  King  Hen.  4.  cna&ed,  That  Appli- 
cation being  made  to  the  Keeper  of  the  Privy  Seal, 
by  Perfons  injured  in  the  Lofs  of  Shipping  at  Sea 
contrary  to  Treaties,  &>c.  on  Evidence  fhcwn,  he 
fliall  fign  Letters  of  Requejl  to  demand  Rcttitution 
and  Reparation  ;  which  if  not  made  in  convenient 
Time,  the  Lord  Chancellor  of  England  is  to  grant 
Letters  of  Repnfal,  to  obtain  the  fame  by  Force,  and 
for  the  Indemnity  of  the  Perfons  interefted  :  And 
this  i»  confirmed  by  the  Staf.  4  H.  5.  cap.  7.  Alfo 
there  are  two  Sorts  of  Reprifali,  Ordinary  and  Ex- 
traordinary ;  the  Ordinary  Reprifalt  are  to  arrcft 
and  take  the  Goods  of  Merchant  S'rangcrs  within 
the  Realm  ;  and  the  other  is  for  SatLfaQion  out  of 
the  Realm,  and  is  under  the  Great  Seal,  &c.  Lex 
Mercat.  i  20.  if  any  Pcrfon  fhall  be  killed,  wound- 
ed, fpoiled,  or  any  ways  damaged  in  a  hofttle  Man- 
ner, in  the  Territories  of  any  King  or  Potentate,  to 
whom  Letters  of  Rcqueft  are  tranfmitred,  and  no 
Sati.sfaftion  fliall  be  made,  there  is  no  Nrceifi  y  to 
refort  to  the  ordinary  Profecuiion,  but  Letters  of 
Reprifal  fliall  iflue  forth  ;  and  the  Prince  againft 
whom  the  fame  are  iffued,  is  obliged  to  make  Satif- 
fa£Hon  out  of  the  Eltatcs  of  the  Perfons  committing 
the  Injuries  ;  and  in  Cafe  of  a  Deficiency  there,  it 
will  then  be  adjudg'd  a  common  Debt  on  his  Coun- 
try. But  where  Misfortunes  happen  to  Perfons,  or 
their  Goods,  refiding  in  a  Foreign  Country  in  Time 
of  War,  Reprifals  are  nor.  to  be  granted  :  In  this 
Cafe  they  mult  be  contented  to  fit  down  under  the 
Lofs,  for  they  are  at  their  Liberty  to  rclinquifh  the 
Place  on  the  Approach  of  the  Enemy,  when  they 
forefee  the  Country  is  fubjcft  to  fpoil  and  Devasta- 
tion ;  and  if  they  continue,  they  mutt  partake  of 
the  common  Calamity.  Lex  Mercat.  or  IMerch.  Can- 
pan,  174,  175.  Rfyrifals  may  be  granted  on  unjutt 
and  illegal  Profccuiions  abroad  ;  where  wrong  Judg- 
ment ii  given  in  Matters  not  doubtful,  which  might 
have  been  rcdrcft'd  cither  by  the  ordinary  or  ex- 
traordinary Power  of  the  Country  or  Place,  and 
which  was  apparently  denied,  &c.  See  Letters  of 
A4,ir<fne. 

lScp?t'fc0,  (Fr.  Refumptioni,  or  a  Taking  back) 
Is  ufcd  for  Deductions  and  Payments  out  of  a 
Manor  or  Lands,  as  Rent  Charges,  Annuities, 
&Y.  And  thcrrforc  when  we  fpcak  of  the  clear 
yearly  Value  of  a  Manor  or  Eltate  or  Land,  we 

fay 
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fry   it  i<   f"»  much  per  Annum  ultra  Rebrifat,    betides 
nil  Re,<r.fes 

ISEpjiUe,  (from  [he  Fr.  Reprij")  Signifieth  to  take 
back  or  tuipetid  a  Pnfoncr  from  the  Execution  and 
Proceeding  of  the  law  for  that  Time.  Jernti  tie  Ley 
527.  Every  Judge  that  hath  Power  to  ord.-r  «n 
Execution,  hath  Power  to  Riant  a  Reprint  ;  and  of- 
tentimes Execution  is  ftjid  upon  Condition  of  Tranf- 
portation.  But  no  Prifoncr  convicted  of  any  hc- 
lony,  for  which  he  cunnot  have  his  Clergy,  at  rhc 
Seflions  of  the  Old  Baity  for  London  and  MMlffex, 
&c.  ought  to  be  repined  but  in  open  Sc  (lions  ;  and 
Reprivci  arc  not  to  be  granted  othcrwife,  without 
the  King's  express  Warrant,  not  by  Order  of"  -uy 
Juftices  of  Gaol-Delivery.  Kel  4.  i  Hawk.  P.  C. 
463.  Wooif*  Injl.  661.  It  a  Woman  is  coiuierr.n'd 
for  Treafon  or  Felony,  and  fhc  is  found  by  an  In- 
queft  or  Jury  of  Matrons  impanelled  by  the  Slu-iiff, 
&c.  to  bo  Quick  with  Child,  Execution  fliail  be 
refpitcd,  and  the  Woman  reprived  till  her  Delivery  ; 
though  fhe  fhall  take  this  Favour  but  once  ;  and 
fiic  cannot  favo  her  fclf  by  this  Moans  fiom  plead- 
ing upon  her  Arraignment,  nor  from  having  Judg- 
ment pronounc'd  againft  her  on  her  Conviction. 
S,  P.  C.  198.  H.  P.  C.  172-  F,nch4-t$.  Where  'lis 
found  by  a  Jury  of  Women,  that  a  Woman  con- 
victed of  helony,  is  with  Child,  fome  Judges  have 
ufed  to  command  a  Refpit  of  her  Execution  until  a 
convenient  Time,  1.  e.  a  Month  after  her  Delivery, 
and  then  10  be  executed  :  But  this  is  irregular,  for 
flie  may  have  a  Pardon  to  plead,  and  then-fore 
ought  to  be  reprived  'till  the  next  Seflions.  i  z  AJf.  10. 
i  Kife'.s  Eift.  P.  C  36"S,  569. 

IRcr/'lgiiatlt,  (R(pugriaKi')  Is  what  is  contrary  to 
;>uy  Thing  faid  before:  And  Rtiugnancy  in  Deeds, 
Grants,  Indictments,  Verdicts,  &V.  will  make  them 
void.  3  Nflf.  135.  4  Hawk.  P.C.  The  Common 
Law  abhors  Repugnancies  and  all  Incongruities  ;  but 
:he  former  Part  of  a  Deed,  ©V.  Jhall  ftand,  where 
the  latter  Part  is  Repugnant  to  it,  Jenk.  Cent.  251, 
256. 

Imputation,  (Rrpmatio)  Is  defined  by  Sir  Edw. 
Coke  to  be  vutparis  Oiinio  ubi  iton  ejl  tier  it  at  ;  and  he 
tells  Us,  that  vnlgarit  Opinio  eft  duplex,  viz-  Una  orta 
inter  graves  &  Dif<  retes  <3~  i\ax  lultum  writatis  l-jbet  ; 
altera  art.i  inter  le-ves  &  Vt'lgares  homines  ahfjue  fpecie 
veritatii-  4  Rep.  104.  That  is  not  Refutation  \vliich 
tuis  or  that  Man  lays;  but  thut  which  generally 
ba;h  been,  and  many  Men  have  faid  or  thought. 
i  Leon  i  5.  A  little  Time  is  fufficient  for  the  gain- 
ing ot  a  Refutation,  which  needs  not  a  very  ancient 
Pedigree  to  etUblifh  it  ;  for  general  Acceptation 
will  produce  a  Refutation  i  Cro  508.  i  Leon.  But 
it  has  been  hel'i,  that  common  Reputation  cannot  be 
intended  of  an  Opinion  which  is  conceived  of  four 
or  five  Years  (landing  ;  but  of  long  Time.  2  Lill. 
Abr.  464.  And  fome  fpccial  Matter  muft  be  aver- 
red to  induce  a  Reputation.  Ibid.  Land  may  be  re- 
puted Parcel  of  a  Manor;  though  not  really  Ib. 
i  Ventr.  51.  i  fried.  69.  3  Naif  Abr.  157.  And  there 
is  a  Parifh,  and  Office  in  Rrput.ithn,  &c. 

IHcputation  o?  jffamc,  Is  under  the  ProtcQion 
of  the  Law,  as  all  Peribns  have  an  Intercll  in 
their  Eood  Name  ;  and  Scandal  and  Defamation 
are  i:  jurinus  to  it,  though  dcfamato:  y  Word!  arc 
not  a£tionab!e,  otlicrwifc  than  as  they  arc  a  Da- 
\iage  to  the  Eftatc  of  the  Perlon  injured.  Woofs 


Of  Things  to  be  done:  Where  one  i$ 
to  do  a  Collateral  Tiling,  agrcej  on  making  a  Con- 
tract, there  ought  10  be  a  Reatieft  to  do  it.  2  Li.','. 
Abr.  464.  If  a  Duty  is  due,  it  is  payable  without 
:  On  Promifc  to  pay  a  Duty  precedent  on 
,  i  here  needs  no  actual  Rtqmfl  ;  but  upon  a 
Promife  for  a  Penalty  or  Collateral  Sum,  there 
liould  be  an  aflnal  Reifueft,  before  the  Adion  is 
Drought.  Cro  I'liz..  74.  I  Sau>id.  ^\.  i  Lev.  189. 
If  a  Debt  is  before  a  Promilc,  a  Re^uefl  is  not  ne- 


ccflary, for  then  .  Rf./Ufji  n  ..ot  ,.,n  ;  rhc 

Action;    thoi^l.   a    Promife  gfttorilljl  upon 

/(     •-/,  the  Atfion  ariici  up  ,.,  A'  <,„,/!  a,,d  nor  be 
t.;.e     Cro.  7^  aoi.      i    Lev.  48      action   of  Debt, 
tor  Money  due  on  u  L  hom 

«licdKir.g  a  fpccial  /?,,«,./?  ;  .nd  if  the  Action  it  /,,r 
Debt,  nor  appointed  to  (,-•  paid  upon  «,.;„,/? 
needs  no  fpccial    Rep  eft  to  be  l.«1  in  che  Dcclam- 
tion  ;    othcrwife  if  u  i,   Of  4   Tiling  colli. 
£//t    129,    5^3•.     A  Man  pro.n.lo  L.  r 
Kejuejl,  inch  Goods  as  were  delivered  i 
Aai.  n  of  Detinue  ii  brought,  .he  Plainr  A  nee 
alledye  a  fpccial  Re^efl,    bcc«u!c  the  V.t 
the  Thing   ,t   lelf :    But  if  in  AQion  of  the  Cafe  i, 
had  for  thefc  Goods  then  iht:  Requefl  molt  ho  f, 
ally  ailcdgcd;    as,  it  is    not   brought    ford, 
it  lelt,    b,it   l..r  Damage*.  Sid.  66.     $  S i/fr   jij 
a  Pn.mifb  i,  rn.dc  ro  p,y   Money  to  the  Plain  iff 
i  P"fi  &}*»/,    no  fpccial  Kcqucft  u  required  :    Bii. 
wheie  tnere  are  mutual  Pr. mules  between  two  Per 
foils    to   pay  each    otti.  r    Money    ufio:i   Rtiju-H,     if 
tlu-y  do  not. perform  lueh  an  Award,  the  R 
to  be  fpccially  -Hedged.     And  if  tl.cie  „    a  f.o.nifu 
to  pay  Money  ro  a  Man  upon  &•<,„,/,    .,:  j  he  diw 
betore  any  Re^efl  made,  it  fluli  be  Paui  to  h 
centers  ;    but  not   till  the  Re<jur/l  i*  rnajp.     3  S.,.1-. 
joy.    $  Kiilf.  159.     When  a  Perfon  promilc-i  to  pay 
a  precedent  Duty,  the  general  All-g.tion  Lkttfjfai 
rf,H,jit"  is  (nrficienr,  bccaufe  there  was  a  D.ny  »itfi- 
out  a  Promifc  :  As  for  Inltan.-c  ;  If  one  huy*  or  bur- 
rows a  Hoife,  and  promiles    to  pay  Ib  muc-ii  npon 
Re^ff  :    But  where  the  Pro-tiile  i^  colUti-ral,  .,  to 
pay  the  Debt  of  A  Stranger  upon   R^ueft,  6ce.  the 
Reqaeft  is    Part  of  the  Agreement,   and  travcrfablc, 
there  being  no  Duty  before  the  Promife  made  ;  and 
for   that    Kealbn    the    Re,:  -n  muft   be   facially  al- 
lcdi:ed,  for  the  bringing  the  Aition  will  not  be  a 
lufficicnt  Re.ueft.  Latch  95.      3  l.eon.  200.      l  S.iur.d. 
35      9  talk.  308.     If  «  Debtor  Duty  arifci  cither 
upon  Bond  or  Contract,  Licet  fiplui  re ;»ifuu,  is  good  ; 
rwfi-.i  where    it   becomes    a  Du  y    by    the  Re  neft  it 
Iclf,  when  it  i>  to  bealled.^cd  ipeciallv.   3  fjelf.  Abr. 
144.     It  has  been  MJjudg'd,  that  wlicre  the  Thing  is 
a  Duty  before  any  R.-jueJl   made,  a   R'jitfjl  i<  on]y 
allcdged  to  aggravate  Damapes,  and  (uch  Reau>ff  it 
not  traverfablc  ;  but  if  the  Rt^-eJ}  makes  the  Duty, 
as  in  Affii  i.pftt  to  do   fuch  a  Thing   upon   R 
there  the    Day,  &c.  of  the  Re,tief  ought  to  be  al' 
Ic-dgcd,    becaufe  it  is  traverlablc.    Palm.  589.     An 
Affumpft  to  do  a  Thing  upon  Reqm-p,  a  Rf^efl  mull 
be  allcdged  ;    and  a   fpeciJl  Rtjmei  muft  be  laid  to 
be  made  fuch   a  Day,  at  fuch  a  Pluce;    where  the 
Duty  is  not  upon  Bond,  &•:.     If  a  Reque/f  is  to  be 
fpccially  made,  the  Day  and  Yc:tr  when  made  fliouid 
be  fpccially  alledged.    i  Li<t<x.  231.     a   Li.: 
466.     Cro.  Car.  280.     But  where  a  Perfon  it  not  rc- 
itraincd  to  make  the  Reqiiefl  by   a  Time  limited,  if 
made  ar  any  Time  during  his  Life,  it  has  been  held 
to  be  good.  Cro.  Eliz-  136.    And  a  Re^ne/l  at  any  o- 
ther  Time  than  named  may   be  given  in   Evidence. 
Sifl.  268.     A  Defendant  pleaded  the  Statute  of  Li- 
mitations in  an  Action  on  a  Promifc  to  pay  Ib  much 
on  Requeft,  Cfr.     And  npo'n  Demurrer  the   Plain  iff 
had  Judgment  ;    for  though  the  Promife  was  wrhi.i 
the  Statute,  yet  the   Duty  *as   not,  being  no  Duty 
'till  the    Requejl   wai  made,    and   the  Action  belli.; 
then    brought  wiihin   Time  after  the  B'carh,    *iS 
good.    Cro.    Car.  98.       At   a    Trial    the   Defendant 
would  have  the  Plaintiff  prove  the  Reau.-ft  ;    but  i: 
\vas  ruled  that  he  need  not  ;  for  not  being  traversed 
in  the  Plea,  'tis  admitted,   i  Leu.  \66      In  a  fpccial 
Action  on  the  Cafe  for  keeping  a  ParVjgc  (to^t 
fo  that  the  Plaintiff  could  not  come  and  cleanfc 
Gutter,  &c.  after  a  Verditt  for  the  Plaintiff,  it  »»N 
obj<  cicd    in  Arrcft  of  Judgment,    that  the  Plaintiff 
ought  to   have  let  forth  a   Reif-eft   to  the  Det", 
to  open  the  Paflagc  ;  and  this  »*s  held  a  good  OS 
jcftion   af;cr  a   Demurrer,  but  not  after  a  \ 
8  G 
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i  Mod.  17.  Unrcafonable  Retjuejli  are  not  regarded 
in  Law  ;  And  there  is  no  Difference  where  a 
Thing  it  to  be  done  upon  RequrJ},  and  rcafonable 
Kequejl.  Lyer  il 8.  Cro.  Car.  176.  J  Nclf.  Abr.  140, 
141. 

IScqucfto  Court  of,  The  Place  where  held  being 
anciently  called  Camera  Alba,  is  taken  away  by  A& 
of  Parliament.  See  Court  of  Reaiieftt. 

iRcre  County-  Writs  fhall  be  delivered  in  the 
full  County,  or  Ren  County.  Scat.  3.  Ed.  3.  cap.  5. 
Vide  Rier  County. 

IScfcett,  (Receptio)  Is  an  Admiflion  or  Receiving 
of  a  third  Pcrfon  to  plead  his  Right  in  a  Caufc  for- 
merly commenced  between  two  other  Perfons  ;  as 
where  an  A&ion  is  brought  againft  Tenant  for  Life 
or  Years,  or  any  other  particular  Tenant,  and  he 
makes  Default,    in  fuch  Cafe  he  in  the  Revcrfion 
may  move  ihat  he  may  be  received  to  defend   his 
Right,  and   to  plead  with  the  Demandant :    ftefceit 
is   likewifc   npplicd   to  the  Admittance  of  a  Plea, 
where   the  Controverfy  is   between   the  feme  two 
Perfons.  Ercke  105.     Co.  Litt.  192.    Nelf.  3  Abr.  146. 
He  in  Revcrfion  may  come  into  Court,  and  pray  to 
be  received  in  a  Suit  againft  his  particular  Tenant; 
and  after  fuch  Refceit  the  Bufinefs  (hall  be  hallned, 
as  much  as  may   be  by  the  Law,  without  any  De- 
lay of  cither  Side.  Stat.   13  R.  z.  cap.  17-     And  'tis 
faid  a   Wife  (hall   be   received,  in  Default  of  her 
Husband,    &c.    a  LiU.  Abr.  467.     But  Refcelt  is  ad- 
mitted only  for  them  who  have  Eftatcs  depending 
upon  particular  Eftatcs  for  Life,  Tenants  by  the 
Curtcfy,  or  after  Pofllbility,  &V.  and  not  for  him 
in  Remainder  after  an  Eftatc-tail,  which  is  perdu- 
rable,   i  And.  155.     And    Husband  and  Wife  were 
Tenant*  for  Lite,  Remainder  to  another  in  Fee  ; 
a  Fcrmedon  was  brought   againft  the  Husband,    who 
made  Default  after  Default  ;    and  thereupon   the 
Wife   pray'd   that  flie  might  be  received  to  defend 
her  Right  ;  but  it  was  denied  by  the  Court ;  becaufe 
if  the  Defendant  fnould  recover  againft  her  Huf- 
band,    it  would  not  bar  her  Right  if  flic  furvived 
him,  and  therefore  it  would  be  to  no  Purpofe.  Then 
he  in  Remainder  prayed   to  be  received,  which  at 
firft  the  Court  doubted,  by  Rcafon  if  the  Husband 
fhould   recover,   he  might  falfify  fuch  Recovery  ; 
and  becaufe  his  Eftatc  did  not  depend   upon   the 
Eftatc  of  the  Hu*band  alone,    but  upon  the  Eftate 
of  Husband  and  Wife  ;   but  at  latt  he  was  received. 
i  Leon.  8<S.    The  Statute  of  Glofjfer  enacts,  that  a 
Tcrmor  may   be   received   to  falfify,    if  he  hath  a 
Deed,  and  comes  before  Judgment ;    this  is  where 
he   in  Rcverfion   caufcth  himfelf  to  be  implcaded 
by  Collufion,    to  make  the  Tcrmor  lofc  his  Term, 
&?c.  6  E-'.  i.    c.  i  i.     And  if  any  Stranger  come  in 
by  a  collateral  Title,  before  he  is  received,  he  fhall 
lind  Surety  ro  fatisfy  the  Demandant  the  Value  of 
the  Lands  if  he  recovers  from  that  Time  *ri!i  final 
Judgment ;  and  ihe  Demandant  recovering,  he  fhall 
be  gricvoufly  amerced,  &V.  by  Stat.  :o  Ed.  i. 

IBcfceit  of  l^cmage,  (Recfptie  Homagii)  'I  he  Lord's 
receiving  Homage  of  his  Tenant,  at  his  Admiflion 
to  the  Land.  Kitcl:.  148. 

IScfCOUC,  (/?(•/-*//«)  from  the  Fr.  nefcoaffe,  i.  C. 
Liberatio}  Is  an  illegal  Taking  away  and  letting  at 
Liberty  of  a  L'firefs  taken  ;  or  a  Perfon  arrejled  by 
Proccfs  or  Coui  lc  of  Law  :  And  where  a  Man  has 
taken  a  Diftrefs,  and  the  Cartle  diftraincd  as  he  is 
driving  ihcm  to  the  Pound  happen  to  go  into  the 
Houfe  of  the  Owner  ;  if  he  that  took  the  Diftrcfs 
demand  them  of  the  Owner,  and  he  delivers  them 
r.or,  this  is  a  Refcous  in  Law.  Co.  Liit.  Alfo  it  is 
ufcd  for  a  Writ  which  lies  for  this  Fact,  called 
Brev:  de  Refti'fu.  F.  N.  B.  lot.  Reg.  Orig.  105. 
Rffmtts  is  a  forcible  Refiftance  and  a  Refcuing  o< 
any  Thing,  or  of  a  Pcrfon  arrdlcd,  and  procuring 
an  Efcape  ngainfl  Law.  l  Injt.  160.  And  there 
muft  be  a  Diftrcfi,  or  an  Arrcft.  or  there  cannot 
be  a  Rcfcue.  Wat  ft  In/!.  191.  If  a  Diftrefs  K  taken 


without  Caufc,  as  where  no  Rent  is  due;  or  if  one 
diftrain   out   of  his  Fee,    or  in   the  Highway  ;    or 
diltrains  Averia  Caruc*,    where  there   is  a  fufticicnt 
Diftrefs   bcfidcs ;    or  if  the  Landlord   diftrains  uny 
Thing   that  is  not  diftrainable,  one  may   make  Ref- 
cous  :    And  this  may  be  done  by  the  Tenant,  when 
any  Thing  of  his  is  wrongfully  diftrained  ;  or  by  a 
Stranger,    when  his   Goods   arc  diftraincd  without 
juft  Caufe,  &V.     But  if  the  Diftrefs  was  made  upon 
good    Caufe,    the  Owner    cannot   make    Ref.otts  as 
they  are  going   to  the  Pound  ;  and  notwithtfanding 
the  Diftrefs  be  without  Caufc,   if  it  be  impounded, 
the  Owner  cannot   break  into  the  Pound  to  refcue 
the  Diftrefs.  i  Injl.  47,  itfo.   4  Rep.  n.    Where  the 
Owner  of  the  Cattle,    before  Diftrefs,    tenders  his 
Rent,    and  a    Diftrefs    is   afterwards   taken,    it   is 
wrongful,   and  the  Tenant  may  make  Refcous",   tho' 
if  he  tender  after  the  Diftrefs,    it  is  othcrwife  ;    he 
cannot   make    Refaus,    the    Taking  being  lawful. 
i  Inf.  160.     z  Injt.  107.     8  Rep.  147.     A  Tender  of 
Amends  to  a  Bailiff  is  not  good  ;    for   he.  cannot 
deliver  the  Diftrefs  when  once   taken.     Wad  19?.. 
In   Refcoui,    the  Plaintiff  declared   that  he  had  di- 
ftrained forty  Sheep  of  the  Defendant's,  an-i  eighty 
Sheep    of    another  Perfon 's   Damage-fcafant,    and 
that  the  Defendant  took,  chafed  and  rcfcued  all  of 
them  ;    the  Defendant  juftified  the  putting  his  forty 
Sheep   in  the  Place   where,  &V.  having   Right   of 
Common  there,  and  that  the  Plaintiff  de  injurla  fna 
propria  chafed  them,    and  that  the  Defendant  would 
have    taken  them   from   him,    but  they  ran  amot.g 
the   other  eighty  Sheep  of  the  S'rangcr,    and   tie 
folded  them,  and  bccaufc  he  could  not  fever  thorn, 
he  chafed  them  to  the  Fold,  quf  eft  eadem  Ref  ujjio : 
And    upon    Demurrer   the  Plaintiff  had   Judgment, 
bccaule,  though  the  Defendant  had  fomc     olour  to 
rclcue  his  own  Sheep,    he  had  none   to  refrue  the 
Sheep  of  the   other  Perfon.    2  Cro.  468.     Unlawful 
Rffcous  of  Goods   diftrained,    and    Pound  Breaches, 
incur  treble  Damages;    recoverable  by  Statute  on 
A£tion  of  the  Cafe.    2  W.  &>  M.     Goods    were   le 
vied  on  a  Writ  of  Fieri  fa  ias,    and  the  Sheriff  re- 
turned that  they  were  refcued  from  him  by   A.  B 
contra  voluntatem  ',  adjudged,  that  no  Refcous  can  be 
on  a  Fi.  fac.  for  that  Tics  only   on  a  Capias  againft 
the  Perfon  himfelf,  and  cannot  be  of  Goods  (eifed ; 
but  the  Parry  injured  may  have   an  AQion  on  the 
Cafe   againft  A.  B.   who  made  the   Refcous.    Heiley 
145.     In  Refcous  of  one  arrefted,    it   has  been    held, 
that  the  Plaintiff,   at  whofe  Suit  an  Arrcft  is  made 
upon  mcfnc  Procefs,    may  have   his  Aftion   awuinft 
theRefcucrs;    and   he  cannot  bring  it  againft    the 
Sheriff:  And  where  a  Perfon  is  refcued,  taken  upon 
a  Capias  ad  fatiifaciexd.  A£Hon  lies  for  the  Plaintiff, 
as  well  again(t  the  Refcuers  as  the  Sheriff.  Cro.  jfac. 
4§5.     Cro.  Car.  109.     For  a   Refcous  in  Action  upon 
the  Cale,  the  Plaintiff  alledgtd,  that  he  recovered 
againft  A  B.  in  Debt,   and  that  he   was  taken  by 
the   Sheriff  on    a  Capias  ad  f.iti>fa;;er.dumt    and  the 
Defendant  refcued  him  :    It  was  ndjndg'd  this  Ac- 
tion did  lie  by  the  Plaintiff  againfi  the  Defendant ; 
who  is  not  bound  up  to  fue  the   Sheriff,  and  he  to 
have   his  Remedy   againft  the  Refcuers:    And    if 
the  Plaintiff  recover,    and    they  are  after  fucd  by 
the  Sheriff,  this  may  be  pleaded  in  Bar.      Hw»/>«*s 
Abr.  1734,   1756.     If  a  Sheriff  return,  that  the  De- 
fendant rcfcued  himfelf,  it  is   not  good  :     Yet   the 
Defendant   fhall    not   take  Advantage  of  his    own 
Wrong,   i  Cro.  174,  185      On  Action  for  an  Eicape 
on  mefiie  ProccG,     if    the  Sheriff  pleads   a  Refiouf, 
it  fhall  be  good  ;  but  not  upon  an  Execution,  where 
the  Sheriff  may  mile  the  Pfjfe  C^mifatuito  fecure  the 
Prifoncr;    or   when  the  Prifoner  is  in  Gaol,  t  Lev. 
144.     3,  Lt-j.  46.    i  fa]l.  105,    195.      But   a   Sheriff 
rcturn'd  a  Refcous  of  the  Perfon  whom  he  hjd  taken 
hy  mefne  Proccls  ;  and  it  was  ruled  no  good  Rriurn, 
for  he  might  upon  that  Procefs  raife  Hie   Pcffe  Co 
mitatus.   Noy    40.    s  Cro.   419.     3.  Nclf.  Abr  149. 
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The  Sheriff  cannot  return  a  Reftoui  made  upon  a 
Special  Bailiff^  not  known  to  the  Country  ;  it  ought 
to  be  upon  the  Sheriff's  known   Bailiff.  2  Lilt.  Abr. 
468.     And    the  Return  of  a  Refcoui  muft  be,  that 
the  Party  was   refcued  out   of   the  Cuftody  of  the 
Sheriff,  and  not  of   the   Bailiff;    though  the  Fact 
was  that  he  was  rcfcucd  out  of  the  Bailiff's  Cuftody  ; 
for  the  Sheriff  is  the  Officer,  and  the  Bailiff  is  but  his 
Servant ;  yet  a  Rerurn  ofa  Rcfcuu  out  of  thcCuftody 
of  the  Sheriff's  Bailiff  hath  been  held  diffident.     I 
Lev.  114-  iLev.iti.     And  it  hath  been  refolved,  that 
if  an  A&ion  on  the  Cafe  is  brought  for  a  Refcoui,  it 
is  well  enough  for  the  Plaintiff  to  declare  jtcunJum 
veritatem  fafti ;  but  if  the  Defendant  is  indiitcd,  i: 
muft  bcfecundum  veritatem  Legii,  via.  That  the  Pri- 
foiier  was  rcfcued  out  of  the  Cuftody  of  the  Sheriff. 
5  Matt.  4i 6.     Rcfcucrs  may  be  indi&cd,  or  Aftion 
may  be  brought  againft  them  ;   though  if  on  an  In- 
diftment  of  Refcous,    the  Place    where,    and  Time 
when   the   RefoKt  was  made  be  not  exprcls'd,  it  is 
not  good.  Trin.  H,  Car.  B.  R.     Tlic  Sheriff  return''! 
a  Refcous,  but  did  not  fct  forth  the  Place  where  it 
was  made  ;    this  was  held  infufficicnt,    though    he 
ihcwed    where    the    Parry  Was    arrcfted.    Dyer  (So:. 
Moor  418.      Sec  Cro.  Jac.  345.     And  upon  a  Latitat 
awarded  againll  a  Defendant,  the  Sheriff  rcturn'd  a 
Rffcus  on    fuch  a  Day,    without    mentioning   any 
Place,  &c-    and  adjudged  a  void  Return  ;  becaufe 
it  did    not  appear   that  the  Arrcft  or  Refcoui  were 
within  his  Jurifdifticn  :     But  if  it  had  appeared  to 
be  done  in  the  County,  it  fhall  be  intended  within 
his  Bailiwick,  though  with'iri  a  Liberty  in  the  lame 
County  ;  and  in  fuch  Calc  the  Refcous  had  been  un- 
lawful. Yefo .51.  An  Indiilment  fora  Refcoui  return'd 
in  B.  R.  ought  not   to  be  quaftied,    although  it  be 
erroneous  except   the  Party  that  is  indi&ed  for  it 
do  perfonally  appear   in  Court  ;    for  he  cannot  in 
fuch  Cafe  appear   by  Attorney,    the  Offence  being 
criminal,     11  Car,  B.  R,     If   the  Writ  upon  which 
a  Defendant  is  arrefted  be    naught,    and  Refcoui  is 
made  ,    there    is   ho  Remedy  againft  the  Relcucrs. 
i  Lili.  Aor.  468.     But  if  it  is  allcdged  that  the  Party 
was  lawfully  arrefted,  It  fhall  be  intended  by  a  good 
Warrant ,  though   it  be  not  fet  forth  that  he  was 
taken  by  Virtue  of  any  Warrant  :    And  where  the 
Warrant    was    fcf  forth   in  Writing,  but  it  was  not 
faid  fab  fgillt  figillat' ,    it  was  alloNved  to  be  good  ; 
but    in   another  Cafe   difallowcd,    bccaufe  it  is  no 
Warrant  if  not  under  the  Seal  of  Office,  z  Cro.  472 
3  Nelf-  Abr.  149.     Tn  Calc  for  a  Rtffous,  Holt,  Cbitf 
Jufl.  doubted  whether  an  Arrclt  was  lawful,  being 
made  by  the  Bailiff's  Servant,    and  not  in  his  Prc- 
fcnce ;  ba:  faid  the  Plaintiff  muft  prove  his  Ctnife 
of  Aftion  againft  the  Perfon  arrefted  and  refcued  : 
That   he  muft   prove   the   Writ   and  Warrant,  by 
producing  fworn  Copies  of  them  ;  the  Manner  of 
i  he  Arrcft,    that  it  may  appear  to    the  Court  ro  be 
legal  ;  and  in  Point  of  Damage,   he  is  to  [>n<v.-  the 
Lois  of  his  Debt,  viz.  that    the  Party  rclcued  be- 
came infqlvent,  or  could  not  be  re  taken.  Mod.  Ca. 
ill.     Where  a  Bailiff  haih  a  Warrant   to  arreft  a 
Man,  and  is  hindered  in  the  Execution  of  his  Orifice 
by  another  ;   if  there  is  no  atrual  Arreft,  it  cannot 
be  a  Refcous,  but  it  is  a  great  Contempt  of  the  Court. 
Ibid.  Proccfs  of  Outlawry  lies   on    the  Return  of  a 
Refcoui',  and  Peers  of  the  Realm,  Spiritual  or  Tem- 
poral, are. liable  roan  Attachment  for  Refcixi,  &c. 
2.  fl-rto*.  P.  C.  501,   i  51.     When  a  Rifconi  is  made, 
it  muft  be  rcturn'd    upon    the  VVrit,    and    then  it  is 
proper  ro  move  the  Court  for  an  Attachment  againft 
the  Rcicuers  ;  and    not   to  grant  it    on  Affidavits : 
So  where  tlie  Rtfcom  is  rcturn'd  to  the  Filixcr,  and 
Procefs  of  Outlawry  iluies,  upon  which  the  Rclcuers 
arc  broughr  into  Court,  they  fhall  not  be  bailed  upon 
Affidavits  ;     but  where  an    Attachment    is  granted, 
and  they  arc    examined    on    Interrogatories,    upon 
anfsvering  them  the  Refcucrs  (hull    be  difehargi-d. 
It  is  the  Courfc  upon  the  Return  ofa  Rrfcoui,  to  fct 
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four  Nobles  Fine  upon  each  Relciier.  i  Salt.  j!>6. 
The  Sheriff  having  rcturn'd  a  Refctm,  ai  he  mull 
on  the  Writ  when  the  Return  thereof  11  ctll'd  for; 
the  Parties  that  made  the  Rclcuc  «re  to  anfwcr  to 
it,  »nd  if  it  be  found  againft  them,  they  nujr  be 
fined  for  it  :  Or  the  Party  grieved  may  have  the 
Writ  of  Rff.otis  aguinft  them.  lEutfl.  137.  Rcfcuinp 
a  Prifoncr  in  or  before  the  Courts  of  Juftico  at 
Weflminfer,  it  liable  to  Forfeiture  of  Landt  and 
Goods,  and  perpetual  Imprifbnmcnt.  And  Refin- 
ing a  Felon  lawfully  arrcftcd  for  Felony,  it  Felony 
in  the  Rcfcuers  ;  and  fo  of  Trcafon,  &c.  S.  f.  C. 
31.  H.  P.  C.  131.  3  Inf.  141. 


Fjrm  of  the  VVrit  of  Refcoui. 

GEORGES  Second,  &c.  To  tbt  Sberfi  of  M. 
Greeting.  If  A.  B.  jball  make  you  ftcurt,  5tc. 
tben  put  C.  D.  &c.  to  jheur  why,  whereat  tlie  faiJ  A. 
B.  at,  &c.  certain  Ueafi  of  the  faid  C  D.  bad  taken, 
and  dijlrain'd  for  Rent,  8cc.  And  thcfe  there  according  IJ 
the  Law  and  Cujlom  of  otir  Kingdom  of  England,  vs;nld 
hme  Iml'cnndtcl,  tbt  faid  C.  1).  tie  Jieajlt  aforefaid  with 
Force  of  Arms  Rcfcued,  and  other  Enormiliei  thert  did, 
to  the  Contempt  of  ut,  and  prievoHt  Damage  of  tin  faid 
A.  B.  and  attain  ft  our  Peace,  &C. 

Or  fin  E.  F.  and  G.  H.  toAnfvjcr,  8tc.  v>bj,  v/beri- 
as  the  faid  A.  B.  accordinf  to  the  Duty  of  lii  Office,  C  D. 
<tvJoom  ty  our  Sheriff  of  the  County  aforefaid  by  Writ  /, 
him  JirttJedf  we  commanded  to  be  taken,  at  L.  iy  Virtm 
of  our  faid  fVrit  had  taken,  And  him  to  our  Prifon  of, 
&c.  there  to  abide,  would  have  conveyed  the  faid  E.  F. 
o,nd  G.  H.  him  the  faid  C.  D.  at  L.  afarefaid,  &itb 
Force  of  Arm  i  Relcued,  and  other  Enormities,  Ccc. 


j  The  Party  that  commits  liich  a  Rrf^ui. 
s..  Cro.  419. 

IRefetfcr,  (Refeifre')  Is  the  Re  taking  of  Lands 
into  the  Hands  of  the  King,  where  a  gcncrul  Livery 
or  Oliver  le  main  was  formerly  mil'ulcd,  contrary 
to  the  Order  of  Law.  Stauvdf.  Prtrog.  16. 

IRcCcrtatiotl,  (  Rrferv.ith')  A  Keeping  afidc,  or 
Providing  ;  a*  when  a  Man  lets  or  dcparrs  with  hit 
Land,  but  refervei  or  provides  for  himfclf  a  Rent 
ou;  of  it  for  his  ownLivclihood  ;  and  fometimcs  it  has 
the  Force  of  a  Saving  or  Exception,  i  Injl.  145. 
Exception  ii  always  of  Part  of  tiic  Thing  granted, 
and  ofa  Thing  in  Being  :  And  a  Refervathn 
Thing  not  in  Beinj»,  but  is  newly  created  out  of  ;hc 
Lands  or  Tenements  dcmifed  ;  though  Exception 
and  Refirvation  have  been  ufcd  promilruoufly.  i  Infi. 
4~7.  The  proper  Place  for  a  Rtfaulio".,  is  ncxi 
after  the  Limitation  of  the  Elfatc  ;  and  Refutation 
of  Rent  may  be  every  two,  three  or  more  'i 
as  well  us  Yearly,  Ha!f  yearly,  Quarterly,  Qp;.  i 
lr.fi.  47.  S  Rep.  71.  It  mult  be  ouc  of  «n  Houlc,  or 
Lands  ;  and  be  made  cither  by  the  Words  } 
ar.d  Paying,  &c.  or  t.ric  Word  Ccven.ivt,  which  ii  of 
ho  ti  Lctlor  and  LelTcc,  and  'hcrcforc  mini  a  Re 
frrv.rtion.  Roll.  Ref.  So.  The  R'feroatita  of  Rent  t» 
good,  although  it  is  not  rtftrveti  by  «pt  ur.d  ufiul 
,  if  the  Words  are  equivalent.  Plxxd.  1:0. 
3  Nrlf.  Abr.  I  JO.  Bur  Rrfervation  of  «  Rent  fecitndtim 
R.-ita-n,  is  a  void  Ref  trillion,  i  Vin  27*.  Sec  Rrd 
ttfn.-am.  Rent.  &c. 

EtfiantC,  (Refi.irti.i)  Signifies  a  Man's   Au 
Coir.muuncc  ;    whence  comes  :!ic  Participle 
that  is  continually  dwelling  or  abiding  in  miy  I'Ucc; 
and  is  all  one  with  Rtji  Hence  ;    but  tl>«r  Cuftom  tic» 
this  only  to  Pcrlbns  Extefajlical.     Old  Nat.  Er.  85. 
Kitch.  3;. 

IScflant-lSollD,  ;'.  e.  Rolls  containing  the  Rrf.ir.tt 
Names  of  a  Tithing,  vh   are   to    be  called 

over  by  thcSicvvard  on  holdiiig  Courts  Lett. 


,  (Rejidtrtia')  I<  peculiarly  ufcH  both  in 
the  Canon  and  (.win-on  Law,  lor  the  Continuance  of 

a  Par:"nn 
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a  Parfon  or  Vicar  upon  hij  Benefice:  And  perfonal 
RefiAtnct  is  required  of  Ecclcfiaftical  Pcrfons  on  their 
Cures.,  upon  Pain  of  forfeiting  io/.  for  every  Month. 
Stat.  it  H.  8.  tap.  15.     One  of  the  great  Duties  in- 
cumbent upon  Clergymen,  is   that  they  be  Rejident 
upon  their  Livings :    And  on  the  firll  Erc&ing  Pa- 
rochial Churches,  every  Clergyman  was  obliged  to 
rrfidt    on    his    Benefice,    for  Reading  of  Prayers, 
Preaching,  &v.  by   the   Laws   and  Canons    of  the 
Church  ;  and  by  Statute,  the  Parfon  ought  to  abide 
upon  his  RcQory  in  the  Parfonage-Houfe  ;  for  the 
Statute  i»  intended   not   only  for  fcrving  the  Cure, 
and  for  Hofpitality,  but  to   maintain   the   Houfe  in 
Repair,   and   prevent  Dilapidations :    Tho'  lawful 
Imprifonmcnt,  Sickncfs,  fiPr.  being  Things  of  Ne- 
ccflity,  are  good  Caufe  of  Excufe  for  Abfence,  and 
cxcepted  out  of  the  Aft  by  Conftruftion  of  Law  : 
And  it  it  the  lame  where  a  Perfon  is  employed  in 
1'ome  important  Bufinels  for  the  Church,  or  King  ; 
or  he  is  entertained   in   the  King's  Service.     6  Rep. 
ii.   i  Cro.  580.     In  an  Information   on  the  Statute 
afore-mentioned,  it  was  adjudged  that  the  Parfon  is 
to  live  in  his  Parfonage  Houfe,    and    not   in  any 
other,  though  in  the  fame  Parifh.     But  as  by  Srat. 
13  Etiz-  cap.  20.     Lcafcs  made  by  Parfons  are  de- 
clared void,  where  the  Parfon  is  abfcnt  above  eighty 
Days  in  anyone  Year,  &V.     On.  this  Aft  a  Defen- 
dant pleaded  to  an  Agreement  for  Tithes,  that  the 
Parfon  was  abfcnt  from  his  Parfonage  by  the  Space 
of    eighty    Days    in     one   Year  ;      and   the  Jury 
found   that  he   dwelt  in  another  Town   adjoining, 
and  came  constantly  to  his  Parifli  Church  four  Days 
in  every  Week,  and  there  read  Divine  Service  ;  and 
it  was  held,  that  this  was  not  fuch  an  Abfcnec  as  is 
intended  by  the  Statute  to  avoid  any  Agreement  or 
Lcafe  made  by  the  Parfon.     i  Bulji.  112.     A  Parlbn 
allow'd  to  have  two  Benefices,  may  Dcmife  or  Leafe 
one  of  them  (on  which  he  is  Non-Rcfidcm)  to  his 
Curate  only  ;    but  if  the  Curate  leafeth  over,  fuch 
Lcafc  fhall  lull  no  longer   than  during  the  Curate's 
Rcfi.icnce,    without  Abfcuce  above  forty  Days   in 
any  one  Year,     i  Leon.  loo.     Sec  \  Cro.  123.     Some 
Words  in  the  A£t  15  Eliz.  as  to  Lcafcs  by  Parfons 
not  Rejident,  repealed,  vide  14  Eliz,  c.  n.    And  fee 
Non-Rejidence. 

ItutiDcnc,  Is  a  Tenant  who  is  bound  ReJiJere  on 
his  Lord's  Land,  and  not  to  depart  from  thence. 
Lep.  Hen.  I .  cap.  43. 

ikfilmavv  JUgatCC,  Is  he  to  whom  the  Rejiduum 
of  the  Elhuc  is  1 1.  ft  by  \ViIl.  And  furh  Legatee 
being  made  Executor  with  others,  (hall  retain  a- 
gainft  the  reft  :  Where  there  are  two  Rejiduary 
Legateei,  and  one  dic<  Inteftate,  his  Admimllrator 
fliall  have  a  Moiety  of  the  Surplus  of  the  Pcrfonal 
hllatc  ot  the  Tcflator,  contrary  to  joint  Executors, 
who  are  not  intitlcd  to  Moieties  ;  bccaufe  by  making 
them  Rrftdunry  Legatics,  the  Tcftator  intended  an 
equal  Share  to  both  :  And  if  a  Rejtdaary  I  egatee  die 
before  the  Will  is  proved,  his  Executor  fliall  have 
Atiiuinifiration,  &c.  6  U.  7.  i  Chanc.  Rep.  258.  Show. 
:6-  Sec  Executor. 

UkQgnatiou,  (Refigr.atlo)  Is  the  Yielding  up  a 
Benefice  into  the  Hands  of  the  Ordinary,  called 
by  the  Canomfli  Rer.umiatior>  ',  and  though  it  is  all 
one  in  Nature  wi.h  the  Word  Surrender,  yet  it  is 
by  Ufc  retrained  to  the  Yielding  up  a  Spiritual 
Living  to  the  Bilhop,  as  Surrender  is  the  Giving  up 
of  Temporal  Lands  into  the  Hands  of  the  Lord. 
And  a  Rejtgnaticn  may  now  be  nude  into  the  Hands 
of  the  King,  as  well  as  the  Dioccfan,  bccaufe  he 
has  fupremam  Auihoritatem  Eccleftajiicam,  as  the  Pope 
had  here  in  ancient  Times  ;  though  it  has  been  ad- 
judgrd,  that  a  Rfjignation  ought  to  be  made  only  to 
the  Bifhop  of  the  Dioccfe,  and  not  to  the  King  ; 
bccaufc  the  King  is  not  bound  to  give  Notice  of 
the  Rfjianalion  to  the  Patron,  as  the  Ordinary  is ; 
nor  CUM  the  King  mAe  a  Collation  himlclf,  without 
Prcleniing  to  the  Biihop.  Plowd.  498.  Roli.  Abr. 


558.     Every   Perfon    that   rejignt    a    Benefice,  muft 
make  the  Reflation  to  his  Superior  ;   as  an  Incum- 
bent to  the  Bifhop,  a  Bifhop  to  the  Archbilhop,  and 
an  Archbifliop  to  the  King,  as  fupreme  Ordinary  ; 
and  a  Donative  is  to  be  rejign'd  to  the  Patron,  and 
not  the  Ordinary  ;    for  in  that   Cafe   the  Clcik  re- 
cciv'd  his  Living  immediately  from   the  Patron,  i 
Rep.  157.     A  common  Benefice   is   to  be  rejign'd  to 
the  Ordinary,    by  whofe  Admiffion   and   Inlhtution 
the  Clerk  fiift  came  into  the  Church:  And  the  Ri- 
finnatlon  muft  be  made  to  that  Ordinary  who  hath 
Power  of  Inftitution  ;    in  whole  Difcretion  it   is  ci- 
ther to  accept  or  refufe  the  Rejignation ;  as  the  Law 
hath  declared  him  the  proper  Pcrfon  to  whom  it 
ought  to  be  made,  it  hath  likcwifc  impowercd  him 
to   judge   thereof.  2  Cro.  64,  198.     The  Inlirument 
or  Resignation  is   to   be  directed  to   the  Bifhop,  and 
when   the  Bifhop  hath  accepted  of  it,  the  Rejigna- 
tion is  good,  to  make  void  the  Church,  and  not  be- 
fore ;  unlefs  it  be  where  there  is  no  Cure,  when  it 
i«  good  without  the  Acceptance  of  the  Bifhop.     A 
Rejignation  mny  be  made  before  a  Publick  Notary, 
but  without    the  Bifhop's  Acceptation  it   doth  not 
make  the  Church  void  :  The  Norary  can  only  attcft 
the  Rejignation,  in  order  to  its  being  prefented,  &c. 
Ibid.     Before  Acceptance  of  the  Rejignatiun   by  the 
Bilhop,  no  Prefentntion  can  be  had  to  the  Church  ; 
but  as   foon  as  the  Acceptance  is  made,  the  Patron 
may  prefent  to  the  Benefice    refined :    And   when 
the  Clerk  is  inftituted,  the  Church  is. full  againft  all 
Men  in  Cafe  of  a  common  Perfon  ;  though  before 
InduQion,  fuch  Incumbent  may  make  the  Church 
void   again  by  Rejipnation.      Count.  ParC  Compan. 
io<5.     A  Parfonage  is  not  to  be  granted  over  by  tne 
Incumbent,  but  it  may  be  rejigned ;    and  Rejienathns 
are  to  be  abfolutc,  and  not  conditional  ;    lor  it   is 
againft  the  Nature  of  a  Rejignation  to  be  conditional, 
being  a    judicial  Aft.     3  Nelf.  Abr.    157.       If  any 
Incumbent    (hall    corruptly  rejign    his   Benefice,  or 
take  any  Reward  direcily  or  indireftly   for  repining 
the  fame,  he   fhall  forfeit   double  the  Value  of  tho 
Sum,  &>c.  given,  and  the  Party  giving  it,  be  inca- 
pable to  hold  the  Living.    Stat.  31  EHz.  cap.  6.  But 
a  Man  may  bind  himfelf  by  Bond  to  rejign,  and  it 
is  not  unlawful,  but  may  be  upon  gooa  and  valua- 
ble Rcafons ;    as  where  he  is  obliged  to  reji^n  if  lie 
take  a  fecond  Benefice,  or  if  he  be  Non-rejider.t  by 
the  Space  of  fo  many  Months,  or  to   rejign  on  Rc- 
queft,    if  the  Patron  (hull  prefent  his  Son  or  Kinf- 
man  when  he  fhould  be  of  Age  capable  to  take  the 
Living,  &>c.     Cro.  Jac.  249,  274.      Though    Bonds 
for  Reflation  of  Benefices  have  no  Encouragement 
in  Chancery  ;    for   on    fuch  Bonds  generally  the  In- 
rumbcnt   is    relieved,    and  not  obliged   to  rcjivn.   I 
Roll.  Abr.  443.      A    Parfon 's   Refufal    to  p-y  his 
Tenths,  'tis  (aid  is  a  Rrjionation,  for  which  he  may 
be  deprived.     Owen  5.       And    where   Reflation   is 
t dually  made  de  Ec<lejtat  it  extends  to  all  the  Lands 
and  PoflTeflions  of  the  Church.     Cro.  Jac.  63.     The 
ufual  Words  of  a  Refanatton  arc  Rentiniio,  Cedo,  Di- 
mitto,  &  R'pano ;    and    the   Woid  Reftgno  is  not  a 
proper  Term  alone.     2  Roll.  350. 
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Form  of  a  Resignation  of  a  Benefice. 

N  Dei  Nom'-ne  Amen.  Ego  A.  B.  Keffor  &*  Incum- 
bent Ecclepx  Parochialis  de,  &c.  in  Com.  &  Duscff. 
Oxon.  Volens  &f  ex  certis  Caupi  &  CnnjtAeratl.n:bits 
verii,  jujtis  &1  legitimii  me  in  b*c  parts  Sfecialiter  mo- 
•uent.bus,  ah  onere,  Cura  &  Regimine  diltt  met,  Reilori*, 
de,  &C.  &  fertinen.  rjufdem  fenitus  exonerari,  eatniem 
Relforiam  meant  &  Eccltpam  ParoMalem  pried,  ana 
cum  fait  juribus,  membrii  &  pertineKtiis  Univirjit,  in 
manui  RfWrtudj  Patrii  Johannis  permijjiune  Divina 
Oxon:*  E^ifcopi  loci  ijliui  Ordinarii  Qp  Licecefani,  ill 
eJHfdem  Vicaril  in  Spiritaalibui  Generalii  feu  aheriiis 
cujiifcunque  bane  meam  Repgr.atkntni  adaiittend.  Potejla- 

tem 
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tern  babentii  vcl  habituri,  no/i  tifl  in  mem  loaHui,  nee 
dolo  aialo  ad  i.irm  itidi.'ffui,  K?C  aHona  jtniftra  machinit- 
tit.ne  motui,  fed  ex  ccttj  liriftitiit.  ammo  deliberato  Qf 
fipoxtama  vo/untatc  mcis  fi-tf,  pinrlititrr  ti>  a'folate 
Re>iU>icio  8?  Rfftno  ac  re  O°  vtrlio  v.icuam  dimittc.  jure 
ijuc'jtte  titulo  CJJ  Poffejjici'e  i'ieii  in  eadem  Refloria  Jive 
Parochial!  Ecclepa,  u>:,t  cuti  fun  juribut,  A-.'e.i.h: 
tertir.entiif  Ifniverjis  fr^laiitis  &  >mhi  hafteniit  conirffn 
omnibus  fiP  Jinffiilii  Rertvn,iu  fi-fdfn.ijue  Ceda  &  <i; 
dem  recede  totaliter  c>  ex]rfjjl'  in  hu  Siriptii.  In  cujui 
Re  i  Tifimcnium  nomen  Qf  Jigifium  vieum  his  frtfentibxi 
appofui  tile  Cf  Anno,  Qpc, 

IRcBgrmtion  of  sDfflcea,     If  »  Man  can  have  no 

Title  to  i  he  Profit*  of  »n  OrHce,  without  the  Ad- 
milTion  or  Confirmafinn  of  a  Supciior,  there  the 
R  liyxti:'"  of  that- Office  muft  be  10  him.  5  Nelf. 

J.H 

?r'rfo:t,  (R'efortum')  Signifies  the  Authority  or  Ju- 
i  illli.-tiivi  ot  ft  Court:   Satoo  tamen  tarn  Reforto  ejuam 
aliii  jari;  ?:.'/7r,>,  ^f    jure  etiam  alteno.     Spelrn.     Dernier 
IrtftRefugV; 

IRrfpctttt   coniputi  ffiliccconu'tis    halcnoo,    Is  a 
Writ    inr    (he    Relpiting    a  Sheritf'>   Account,    di- 
•d-io  theTrcafurer  and  Barons  of  the  Exchequer. 
Rca.  Oti».  159. 

IScfpitr,  (Refpfetri}  A  Delay,  Forbearance,  or 
ContiMunnn  (if  Time.  G!at:vil,'lib.  \  i.  c.  9. 

IScfpttc  of  l^onuigc,  (RtfieHui  HimagH')  Is  thc 
Forbearance  or  Delay  at  Botnagi,  which  ought  to 
be  pei formed  by  Tenants  holding  by  Homage,  &c- 
though  ir  had  the  molt  frequent  Uic-  for  Inch  as 
held  in  Knight  Service  and  in  Capite,  who  formerly 
paid  into  the  Exchequer  every  fifth  Ttrm  fome  fmall 
Sum  of  Money  to  be  refpited  [heir  Homage :  But 
tlii  Charge  being  incident  to  and  arifing  from 
Knight-Service,  is  taken  away  by  the  Statue  12 
Car.  i. 

IRcfponoCnS  ^Hitler,  To  anfwer  over  in  an  Ac- 
tion to  the  Merits  of  the  Caule,  &c.  _  If  a  Demur- 
rer is  joined  upon  a  Plea  to  the  JurifdiQion,  Per- 
fon.  or  Writ,  &c.  and  it  be  adjudged  againft  the 
Defcndanr,  it  is  a  Rcffoxde.it  Oufier.  Jenk.  Cent.  306. 
See  Jtiftitrnent. 

IKcfponlicat  S>upctt'oj.  If  Sheriffs  of  London  are 
infiifficienr,  thc  Mayor  and  Commonalty  mult  anfiver 
for  them  :  And  pur  Infuffi  iemy  M  Eailff  d'un  Liberty, 
Rei'pondeat  Dominiis  Libertatii-  4  Inft.  114.  J>f«t. 
44  Edw.  5.  cap.  i).  If  a  Coroner  of  a  County  is 
intufftcicnt,  the  C  ounty  as  his  Superior  ftiM  anfwer 
for  him.  Wont's  Inj}  8}.  A  Gaolor  conltitutcs  an- 
other under  him,  and  he  permits  an  Elcapc,  if  he 
be  not  ftifficient,  Refpcndeat  Superior  ;  and  frperior  Of 
fcers  muft  anfaer  for  their  Deputies  in  Civil  Attions, 
if  they  are  inefficient  to  anfwer  Damages.  Dr.  &> 
Stud.  cap.  14. 

IRcfponfali0,  (_£?«'  Reffwfum  dtferf)  I>  he  that  ap 
pears  and  anlwcrs  for  another  in  Court  at  a  Day 
afligncd.  Glanvil,  lib.  12.  cap.  i.  And  Fteta  makes  a 
Ditt'ercnce  between  Refpcnfalem,  Atturnaturn,  and 
Effoniattrem  ;  and  fays  that  Refponfalii  was  for  the 
Tenant,  riot  only  to  excnle  his  Ablence,  but  to  fig- 
nify  whar  Trial  he  meant  to  undergo,  the  Combat 
or  the  Country.  Fleta,  lib.  6.  cap.  21.  This  V\  ord 
is  made  ufc  of  in  the  Canon  Law,  &  lignificat  pro- 
curacorem  vcl  cum  qui  abfentem  cxciilat. 

iac[pOllfioit0,  (Refforfcnes')  Was  applied  chiefly 
by  thc  Knights  of  St.  John  of  Jerafalni,  to  certain 
Accounts  made  to  them  by  fuch  as  htU  tncir  Landf, 
frc.  ?  i  llfn.  cap.  24. 

iRcfpO!l[um,  A  \\ord  ufed  forBufinefs:  PD/«  Alex- 
anctr  lent  two  Perfons  to  King  Edw.  1.  pro  Ref^ovjis 
Eal'fiaficit.  Blounr. 

IRcOarc,  •'.  f.  To  Hay  or  flop  ;  it  i»  mentioned  in 
Matt.  Par.  515. 

IRcftitUtiOlt,  (Reftitutic')  Is  a  Reforinf  any  Thing 
unjullly  taken  from  another  :  Ic  li^nifics  allb  the 
fet;in.-'  him  in  Pofleffion  of  Lands  or  Tenements^ 


»i,.,  i,...j  t,.  <  i,  ui.i.wiully  cirllcilcd  oj'ihc.i..  Cnmfi 
If  ft  144.  And  KrJtitMt.en  it  a  Writ  which  lic- 
it Judgment  i*  revered,  10  rrfir*  and  ir.kc  j-oo<l  to 
the  D<lcnd«nt  in  the  Aflnii  whir  he  h*rh  loft: 
'I  In:  (  ,iutt  *iiich  nveilcs  the  Judgment,  give*  uf- 
on  ''"•  •  '  *  Juo^meni  l,r  fiefl, tutto*  ,  where- 

on a  Scir,-)'.i<iai  t.u.trt  he/litutur-ern  l,.,l,ert  am  Met,  re 
citing  tiic  RcvciUl  of  die  judgment,  -t,d  thc  Writ 
tuiion,  &>,.  mult  ilfuc  forth,  a  till.  Atr.  471. 
But  the  Law  doth  oftcntimc*  rrflgrt  the  I'olKlhon  (o 
one  without  a  Writ  of  Rrjl,tuiion,  i  e  by  VWit  ol 
halere  fa.i.u  I'>ff-ffi  mm,  fj-,.  in  thc  common  Pro 
cecdmgs  ,,f  Julticc  upon  a  Trial  .c  Law.  lb,d.  47}. 
Ai.<l  there  is  M  ReJlitutioH  of  the  Pofl'dfion  of  Lin«l» 
in  Cales  of  for,, bit  l-ntry  ;  *  Rtflitntian  of  Lands  to 
an  Heir,  on  hii  Ancettor'*  b<:in^  ititaiuicd  of  Trta/i* 
r  VeLny  ;  und  HeJliUHiw  o»  polru  Goodi,  Zfc.  A  Writ 
ut  Rrjiiiuiion  is  not  properly  10  be  gruncud  but  where 
the  I'any  cuunot  be  rrjiortd  by  the-  oidmary  Courle 
of  Law  ;  and  thc  Nature  of  it  is  to  reflnt  thc  Party 
to  the  Puii.-llion  of  u  freehold,  oroiucr  Matter  of 
Profit,  from  which  he  it  illegally  removed;  and  it 
extend:,  to  Reftitutien  on  Aland.tnms  to  any  Publtck 
OfHcc.  Tr,,,. -i 3  Cir.  H.  R.  2  Li// 471,473.  Whore 
a  Judgment  for  Land  is  reverfcd  m  B.  R.  by  Writ 
ot  Error,  the  Court  may  grant  a  Writot  Rej: 
to  the  Sheriff  to  put  thc  Party  in  Poilcflion  of  thc 
vcrcd  Irotn  him  by  the  erroneous  Judg- 
ment, thocgh  there  on^ht  to  be  no  RejUmtim  grun- 
ted of  the  I'oflcliinn  of  Lands,  where  it  cxnnot  be 
grounded  on  fomc  Matter  of  Record  appearing  to 
tiie  Court.  Hill.  22  Car.  And  Perlbns  th«t  are  to 
report,  are  to  be  I'urtie*  to  thc  Record  ;  or  they  on.lt 
be  made  lo  by  fpecial  Scire  fat.  Crt.  Car.  j;8. 
2  Salk.  587.  If  a  Leafc  is  taken  in  Execution  up- 
on a  Fieri  fac.  and  Ilk)  by  the  Sheriff,  and  after- 
wards the  Judgment  is  reverfcd  ;  the  Recitation 
mult  be  of  ihe  Money  for  which  it  was  Ibid,  and 
not  the  Term.  Cro.  Jac.  246.  Moor  788.  Bnt  a 
Sheriff  extended  Goods  and  Lands  upon  an  Hegjt, 
and  returned  that  he  took  a  Leafc  for  YeuM,  which 
he  (old  and  delivered  to  thc  Plaintiff  as  B>»J  U1 
Catalla  of  thc  Defendant  for  thc  Debt,  ano 
wards  thc  Judgment  w««  revcrlcd  foi  Jirror  ,  and 
it  was  adjudged  thut  thc  Party  (hall  be  rcttored  lo 
tnc  Lcafe,  bccauCe  'he  Llepit  gave  the  Sheriff  no 
Authority  to  fell  thc  Tom,  und  thctcfore  a  vVric 
ol  Refttution  was  awarded.  TCelv.  179  And  there 
has  been  in  this  Cafe  a  Diftinaion  made  between 
compulfory  and  voluntary  Ads  done  in  Execution 
of  jiifticc;  where  the  Sheriff  is  commanded  by 
thc  U'rit  to  Irll  thc  Goo-Is,  and  where  he  is  nor, 
when  the  Goods  are  to  be  rejicred,  fc.  8  Rep.  96. 
If  the  Plaintiff  hath  Execution,  ad  the  Money  is 
levied  and  |>ai<],  and  aftcrwardi  thc  Judgment  if 
rcverfcd,  there  the  Party  mall  have  JttJHimioM 
without  a  S,-ire  fac.  for  it  appears  on  the  Record 
whal  the  Party  had  left  and  paid  ;  but  if  the  Mo- 
ney was  only  levied,  and  not  paid,  then  there 
mult  be  a  Scire  f/ic.  fug^clting  the  Sum  levied,  Qfc. 
And  where  thc  judgment  is  let  afidc  after  Execu- 
tion for  Hiiy  Irregularity,  there  needs  no  Stirt  f*c. 
for  ReJIittition;  but  an  Attachment  of  Contempt,  if 
upon  i  he  Kr.le  fur  R,<jiitution,  the  Money  js  not  re- 
fined.  2  Sail:.  588.  In  a  Scire  facias  quart  Rtf.itn- 
tion',  &c.  the  Defendant  pleaded  Payment  of  the 
M.»ncy  mentioned  in  thc  Si.  fac.  and  it  was  held 
to  be  no  Plea.  Oro  -.  But  now  Payment  is 

a  good  Plea  to  a  St  re  f,i,-  by  thc  Star.  4  fc>  5  Ann. 
1  Lilt,  .ikr  479.  Upon  a  Vi  Lai.a  rimtrutnd*  a  Par- 
fon  was  put  out  of  Vofltllion ;  and  upon  a  Sug- 
geliion  thereof,  and  Affidavit  made,  Refutation  vras 
ordered,  fro  Miz  465.  Thc  Jufticcs  of  1'caco, 
b i1  fore  whom  an  Indictment  for  forcible  Entry  is 
found,  mult  give  thc  Party  Refitutim  of  hi.s  Lands, 
&v.  who  was  put  out  of  Pollcifinii  by  Force.  Stat. 
S  Hen.  6.  But  win-re  one  is  mdiiied  for  a  forcible 
Enuy,  and  the  Party  indicted  traverfet  the  In- 
S  H  di&mcnt 


R  E 


R  E 


didmcnr,  there  cannot  be  RtJHtutioit  before  Trial 
»nd  a  Wrdiit,  and  Judgment  given  for  rhe  Party, 
though  the  IndiSment  be  erroneous;  it  being  too 
late  to  move  to  quafll  the  Indidhncnt  after  the  Tra- 
verle,  which  puts  the  Matter  upon  Trial,  2  Lill. 
475,  474.  A  Pcrfon  facing  attainted  of  Treafov,  &c. 
'  he  or  his  Heirs  may  be  reflated  to  his  Lands,  &>c.  by 
the  King's  Charter  of  Pardon;  and  the  Heir  by  Pe- 
tition of  Right  may  be  refund,  if  the  Anccflor  is 
executed  :  But  Reftituthn  of  Blood  muft  be  by  Aft 
of  Parliament;  and  Reftitutioni  by  Parliament  arc 
fome  of  Blood  only,  Ibmc  of  Blood,  Honour,  Inhe- 
ritance, &e.  1  Infi.  140.  i  l»fi-  8,  391.  The  King 
may  rcllore  the  Party  or  his  Heirs  to  his  Lands, 
and  the  Blood,  as  to  all  IlTue  begotten  after  the  At- 
tainder. Ibid.  There  (hall  be  »  Writ  of  RefHtutim 
granted  the  Owner  of  flolen  Goodt,  by  the  Court  where 
H  Felon  is  tried  on  Indi&mcm,  after  the  Attainder 
of  the  Felon,  as  in  Cafe  of  Appeal  of  Robbery. 
»i  Hen.  8.  tap.  n.  And  it  may  be  allb  of  Money, 
when  the  lelon  is  conviftcdof  the  Felony,  by  Rea- 
fon  of  the  Evidence  given  by  the  Party  robbed,  or 
by  his  Procurement,  &fc-  And  by  this  Stature  Ex 
editors  and  Adminiftrarors  fhall  have  Reftitution  of 
Goods,  and  it  is  faid  notwithftanding  Sale  in  Mar- 
ket-overt. 2  lift-  714-  >  l»ft-  *4*-  5  Rff-  109- 
If  Goods  ftolcn  are  not  waived  by  Flight,  or  feiled 
for  the  King,  the  Party  robbed  may  take  his  Goods 
again  without  profecuting  the  Felon ;  but  after 
foiled  for  the  King,  they  may  not  be  reflored  with- 
out Appeal  or  Indi8ment.  Kel.  48.  2  Hawk.  P.  C. 
1 68. 

18c«te(litutton,  I>  when  there  hath  been  a  Writ 
of  Rejliiuticn  before  granted:  And  Reftitution  is 
generally  Matter  of  Duty  ;  but  Re  reftitution  is 
Matter  of  Grace.  Rayrn.  85.  A  Writ  of  Re-refii- 
tutien  may  be  granted  upon  Motion,  if  the  Court 
fee  Caufe  to  grant  it.  And  on  Quafhing  an  In- 
diclmcnt  of  Forcible  Entry,  the  Court  of  B.  R. 
may  grant  a  Writ  of  Re-re fHtutiont  t&c.  2.  Lill.  Abr. 

474- 

ISeflitutione  Ccmpojalium,  Is  a  Writ  direfted 
to  the  Sheriff  to  rcftorc  the  Temporalities,  or  the 
Barony  of  a  Bifhoprick  to  the  Bifhop  cle£lcd  and 
confirmed.  F.  N.  B.  169.  1  Roll.  Abr.  SSo. 

IRcfummonS,  (Refummwitie)  Signifies  a  fccond 
Summons,  or  calling  a  Man  to  anfvvcr  an  Adtion, 
where  the  firft  Summons  is.  defeated  by  any  Occa- 
fion  ;  and  when  by  the  Death,  &c.  of  the  Judges, 
they  do  not  come  on  the  Day  to  which  they  were 
continued,  for  the  Trial  of  Caufes,  fnch  CauTes 
may  be  revived  or  reconiinucd  by  Refummoni.  Vide 
Reatta,  bment. 

IRcfumption,  (Refumft'.o)  Is  ufed  particularly 
for  the  Taking  again  into  the  King's  Hands  fuch 
Lands  or  Tenements,  &c.  as  before  upon  falle 
Suggeftion  he  had  granted  by  Letters  Patent  to  any 
Man.  Broke  298.  It  is  faid,  that  the  King  cannot 
grant  a  Prerogative  of  Power  fo,  but  that  he  may 
refume  it  ;  but  o;hcrwife  it  is  of  a  Grant  of  an  In- 
tercft.  Skinner' I  Rep.  256.  Refumption  of  Grant}  is 
mentioned  in  the  ii;u.  51  lien.  6.  cap  7.  and  other 
Statutes. 

IBctflil,  To  buy  by  the  Great,  and  fell  by  Re 
tail  or  Parcels.  3  &>  4  Ed.  6.  cap.  zi. 

Ificttiinct,  (From  the  Lat.  Retineo)  Is  a  Keeping 
or  Maintaining  ;  as  of  a  Servant,  not  menial  or 
continually  dwelling  wirh  the  Matter,  but  attend- 
ing lometimck  upon  fyccml  Occaiinns.  i  R.  i.  cap.  7. 
Ste  Liver).  And  Counfellori  and  Attemies  are  retained 
to  attend  the  Caufes  of  their  Clients,  in  the  Icvcral 
Courts.  fir« 

IRctdtmng  Jfcc,  Is  the  frfl  Fee  given  to  any 
Serjeant  or  CounlcJlor  at  Law,  whereby  to  make 
him  lure  that  he  ihall  not  be  on  the  contrary 
Sid*. 

fietcncmcntura,    Is  a  Word  ufcd  for  Detaining, 
Witn-.nolaiiig,   or  Keeping-back.     And  fi::e  ulio   re- 
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teneminto  was  a  ufual  Expreflion  in  old  Deeds  and 
Conveyances  of  Lands.    Owe/. 

IBctmeittia,  A  Retinue,    or  Perfons  rcteined   to 
a  Prince  or  Nobleman.    Pat.  14  B.  z. 

Wctraftufl  3lquz,  The  Ebb  or  Return  of  a  Tide. 
¥lac.  3o£t/w.  i. 

IRettafit,  Is  when  the  Plaintiff  comerh  in  Perfon 
in  Court  where  his  Aftion   is  brought,  and  :itith   he 
will   not  proceed  in  it ;    and  this  is  a  Bur  to  (hat 
AQion  for  ever :    It  is  lo  called,  becanfe  it  is  the 
cmphatical  Word  in  the  Latin  Entry,  cntred  thus, 
ff.  Et  prf.l.  Quer.  in  prapria  Perfona  fua    venit  &  didt 
quod  ipfe  •pJacitum  fuum  pried,  verfui  pr<td.  Defendea.  ul- 
ierius  Pnfetjui  van  vult,    fed  abinde  omnino  fe  Retraxit, 
&>c.     A  Retraxit  muft   be  always  in  Perfon  ;  and  if 
it   is   by  Attorney,  it  is  Error.    8  Rep   58.     5  Salk. 
24;.     As  to  a  Retraxit,  it  is  a  Bar  to  any  A&ion  of 
equal  Nature  brought  for  the  fame  Caufe  or  Duty; 
but  a  Nonfuit  is  not.    1  Inf.  208.     If  the  Plaintiff 
fays  he  will   not  appc»r,  this    is  not   a  Rftraxit,  but 
Ncrifuit:  But  if  the  Plaintiff  fays  he  will  not  fue,  it 
is  a  Retraxit.    J  'Dami.  Abr.  471.     And,  Rttraxit  is  al- 
ways on  the  Part  of  the  Plaintiff  or   Demandant: 
and  it  cannot  be  before  a  Declaration,   for   before 
the  Declaration   it    is  only  a  Nonfuit.     g  Letn,  47. 
a  Lill.  Abr.  475.     If  the    Plaintiff  enter  a  Retraxit 
againft  one  Joint-TrefpalTer,    it  is  a  Releafe  to  the 
other.    Ore.  Eliz-  l6z.     But  if  a  Retraxit   be  entred 
as  to  one  Appellee  in  Appeal   of  Murder,    the   Suit 
may  be  continued  againft    the    Reft;    becaufe  the 
Appellant   is  to   have   a  feveral  Execution  againft 
every  one  of  them.    H.  P.  C.  190.     In  a  Prohibition 
by  three,    a  Retraxit  of  one  (hall  not  bar   the  other 
two  Plaintiffs.  Moor  460.    Nelf.  Abr.  i6j.    See  Nolle 
Prcfequi. 

IBetropannagfum,  Is  After-Pannage,  when  the 
bcft  is  eaten,  and  only  Haws  and  fuch  like  arc  left. 
Pet.  in  Par  I.  temp.  Edw.  5. 

ISette,  (Fr.)  A  Charge  or  Accufation.  Stat. 
Weftm.  i.  cap.  2. 

IReturn,  (Returna,   or  Retorna,  from  the   Fr.  Re- 
tour,  i.  e.   Reditio,  recurfus)  Hath  divers  Applications 
in    our  Law ;    but  is    n.cft   commonly  ufed    for   the 
Return  of  Writ i,  which  is  the  Certificate  of  the  She- 
riff made  to  the  Court  of  what  he  hath  done  touch- 
ing  the  Execution  of  any  Writ  dirc&ed   to  him  ; 
and  where    a  \Vrit    is  executed,    or    the  Defendant 
cannot  be  found,  &V.  then   this  Matter  is  er.dorfed 
on  the  Back  of  the  Writ   by  the  Officer,  and  deli- 
vered into  the  Court  whence  the  Writ  iftiud  at  the 
Day  of  the  Return  thoreof  in  order  to  be  filed.  Stat- 
Wfftm.  z.cap.  39.     2  L/ll.  Abr.  476.     The   Name    of 
the  Sheritf  muft  always  be  to  the  Return  of  Writs; 
otherwifp  it  doth   nor   appear  how  they  came   into 
Court:  If  a  Writ  be  returned  by  a  Pcrlbn  to  whom  it 
is  not  dircQed,  the  Return  is  not  good,  it  being  the 
lame  as  if  there  were  no  Return  at  all  upon  it.     And 
after  R  Return  is  filed  it  cannot  be  amended;  but  be- 
fore  it   may.    Cro.  Eliz..  310.     2  Lilt.  Abr.  477,  478. 
If  the  Sheriff  doth  not  make  Return  of  a  Writ,  the 
Court  will  amerce  him;  (b  if  he  makos  an  inl'uffi- 
cient  Return  ;    and  if  he  makes  a  Life  Return,  the 
Party  grieved  may  have  his  A£lion  of  ihc  Cjlc  a- 
gainft  him.     Wood'ilnft.  71.     If  a  Sheriff  return  a 
Vouchee  fummoncd,  where   in  Tru  h    he   is  dead, 
and   there   is   no  fuch  Perfon;    or  in  a  Prsdpe  qu;d 
reAAat  that   the  Tenant   is  dead,  &Tc.    there  may  be 
an  Averment   againlr.    fuch  Re-f  rns,    by  the  Srat.  14 
Ed.  5.  c-  8.     Jenk  Cent.  121,  122.     borne  Returns  are 
a  kind  of  Declaration  of  an  Acculation  ;  as  the  Re- 
turn of   a  Rcfcous,  and  the  like;  and  thcfe  muft  be 
certain  and  peifeQ,  or  they  will  be  ill.      u  Rep.  40. 
Plowd.  6 3 ,  1  L 7 .     Kclv}.    165.      Writs   to   do  Things 
in  hranchifes,    are  direftcu    to    and  returned    by  the 
Sheriff,    to  whom  Bailiffs  make    their  Rerurui :  And 
•  n  Adtion  will   lie  ugwinft   a  Sheriff,  that    takes  the 
Return  of  one  that   is  no  Biulitf,    and  againft  him 
Who  makes  it;  and  Jikewifc  ugainft  the  Bailiff  of  a 
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Franchifc,  for  Negligence  in  Execution,  frc.  ^  Ed. 
4.  14.  12  Ed.  4.  i  j.  Moor,  caii.  606.  bhcriffs  are 
to  ncccpt  of  Returns  of  Bailiffi  of  l.iUrtiei,  where 
they  are  fufficient.  i  Danv-  iyi-  There  is  &  Return 
•of  juries  by  Sheriffs;  and  Returns  of  Cjnifnijjiorn,  by 
Commiflioncrs,  &c. 

lSetum^1Da^£,  Arc  Days  in  Term  called  by  that 
Name;  or  Days  in  Bonk-  See  Term. 

JScturno  l^abcnDO,  Is  a  Writ  th«t  |ic«  where 
Cattle  are  diltrained  and  rcplevicd,  and  the  Pcrlon 
that  took  the  Difircfs  jultifics  the  Taking,  apd 
proves  it  to  be  lawful,  u^on  which  the  Cattle  arc 
to  be  returned  to  him*  Thin  Writ  alfo  lieth  when 
the  Plaint  in  Replevin  is  removed  by  Recordare  in- 
to the  Kirg'i  Kench  or  Common  fleas,  and  he  whole 
Cattle  arc  dtftrained  m;ikcs  Default,  and  tloih  not 
pro'.ocutc  hii  Suit  F.  2V.  B-  74- 

IRcturnum  3bcrtojum,  A  judicial  Writ,  ihc  fame 

with   t-'ctirno  Hateneio.     Reg    Judic.  4. 

IBctuvnum  implcjtabilc,  Is  «  Writ  Judicial,  di- 
rctted  to  the  Shcritt  tor  the  final  Rcftitutiun  or  Re- 
turn of  Cattle  to  the  Owner  when  unjultly  t«ken  or 
dillraincd  by  another,  aud  fo  found  by  Verdift  ;  and 
it  is  granted  after  a  Nonluit  in  a  fccond  Delive- 
rance. Ref,.  Jitdic.  17. 

'5c\jc,  Is  the  Bailiff  of  a  Franchifc  or  Munor, 
efpecially  in  the  Weft  of  Ev^land.  Hence  Shirt- rent, 
Church  reve,  &c.  Kitch.  4,-  Vije  Grete. 

IBcbclanO.  The  Land  whigh  in  D»me[aay  is  faid 
to  have  been  TbaneltinJ,  and  afier  converted  into 
Revtlanii,  fcems  to  have  been  fuch  Lands  as  being 
reverted  to  the  King  after  the  Death  of  his  Tha>,e, 
who  hud  it  for  Life,  was  not  fince  granted  out  to 
any  by  the  King,  but  retted  in  Charge  upon  the 
Account  of  the  Rcve  or  Bailiff  of  the  Manor. 
Sfelm.  Feudl,  cap.  44. 

iSrbclO,  Signifying  with  us  Sports  of  Dancing, 
and  Masking,  &>c-  commonly  performed  by  Night. 
Sec  Maftrr  of  tie  Reveh. 

JBcbcnue,  (Fr.)  Is  properly  the  yearly  Rent  that 
accrues  to  any  Man  from  his  Lands  and  Poffi.-flions  ; 
and  is  generally  ufed  for  the  Revenuei  or  Profits  of 
the  Crown.  An  Aft  paffed  for  preventing  all  Doubts 
and  Queftions  concerning  the  Colle&ing  the  publick 
Rtvewt.  \W.&  M  Seff.  2.  <-.  3. 

ISetttfal,  Of  a  Judgment  is  the  making  it  void 
for  Error  ;  and  when  upon  the  Return  of  «  Writ 
of  Error,  it  appears  that  the  Judgment  is  crro 
neous,  then  the  Court  will  give  Judgment,  Quad 
indicium  reiocetiir,  adnn!letur  &  penitui  fro  rmllo  ha- 
beatur.  a  Lill.  Abr.  481.  The  ancicntcll  Judge  of 
the  Court,  and  in  his  Abfcnce  the  next  in  Seignio 
rity  to  him,  doth  always  pronounce  the  Reverfal  of 
an  erroneous  Judgment  openly  in  Court,  upon  the 
Prayer  of  the  Party  ;  and  he  according  to  the  an- 
cient Courfc  pronounceth  it  in  Frtnch,  to  this  EfffQ, 
Pur  lei  Errors  evanttit,  &  auter  (rrors  manifeji  ix  le  Re 
tord,  fait  le  Juifmevt  Reverfe,  £?c.  Trin.  22  Car.  B.  R. 
A  Revtvfal  of  a  'judgment  may  be  pronounced  condi- 
tionally, i.e.  That  the  Judgment  is  rtmrfed  if  the 
Defendant  in  the  Writ  of  Error  dqth  not  (hew  good 
Caulc  to  ihe  contrary  at  an  appointed  Time;  and 
this  is  called  a  Revocetur  nijt,  and  if  noCaufe  be  then 
fhcwed,  i:  Hands  nverfcd  withput  further  Moiion. 
»L<*.  481  'Hie  Stat.  21  Jac.  i.cap.  16.  hath  pro- 
vided a  newWi'it,  where  Judgment  is  reverfid  after 
a  VcrdiS,  or  where  an  Outlawry  is  rewftd,  &c. 
Lut'W.  264.  Vide  Error. 

ISetCtflon,  (Reverfio,  from  Reiertor")  Signifies  a 
Returning  again  ;  and  therefore  Reuerfto  terr<t  eft 
tant/uam  terra  retiertens  in  Pcffefftotic  donatori  five  b*re- 
d.bus  fuis  fofl  danam  fnitum.  i  Inft.  142.  A  Rtwr- 
jian  hath  two  Signiricarions  ;  the  one  is  an  Eliate 
left,  which  continues  during  a  particular  ElUie  in 
Being ;  and  the  other  is  the  Returning  of  the 
L;ind  after  the  particular  Eliate  is  ended  :  It  is 
faid  to  be  nn  Intereft  in  the  Land,  when  the  Pof- 
feflion  fh^ll  fall  i  and  fo  it  is  commonly  taken;  or 
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it  i»  when  rhc  Eftate  which  was  parted  with  far  • 
Time,  ccafcth  and  it  determined  in  (ho  Pcrfoni  of 
the  Alicncci  or  Grantcei,  tiff,  and  return*  to  the 
Grantor  or  Donor,  or  tht-ir  Hcir»  from  whence  dc- 
nrcd.  PLwd.  160.  i  Inf.  142.  But  the  ufu«l  1 
in  ion  of  a  Rewrjiet  it,  that  it  it  the  Rcfidue  of  an 
ic  left  in  the  Granior  after  •  particular  Eiiatc 
granted  away,  continuing  in  him  ili.it  printed  the 
particuliir  Efraic  ;  and  where  the  particular  Eftatc 
is  derived  out  of  hii  lilUte  :  AJ  in  a  Gift  in  T«il, 
the  Rtierjten  of  the  Fcc-fimple  it  in  the  Dor 
and  in  a  Lcafc  for  Life,  or  Yc»r»,  the  Rnterjitm  u 
in  the  Li-fibr :  Alfo  a  Reverfo*  takes  Place  alter  « 
Remainder,  where  a  Pcrfon  inakcia  Dilpofiticn  of 
a  left  Eftate,  than  that  whereof  he  wa»  fcifed  at 
the  Time  of  making  thereof,  i /»//.  22,  142.  Wucd't 
/«/?.  151.  When  the  particular  Eftate  Ufterminci, 
then  the  Reverjion  comes  into  Pofltilion,  and  before 
it  is  fcparaied  from  it  ;  for  he  ihat  h»ih  (he  Puf 
fcflion,  cannot  have  the  Reverftn,  becaufe  by  uni- 
ting i  hem,  the  one  ii  drowni-d  in  the  oilier,  i  LiH- 
Mr.  484.  The  l\(itrjien  nf  Land  when  it  faJU,  ii 
the  Land  itfelf ;  and  the  Poffcflion  of  the  Tenant, 
prcfcrvcs  the  Reimport  of  rhe  Lands,  with  thcRenu, 
&>c.  in  the  Donor,  or  Lcflor.  i  /»/?.  3:4  A  Rmr- 
fan  of  an  Eitatc  of  Inheritance,  may  be  granted  by 
Bargain  and  Sulc  inrollcd,  Lcale  and  Rclc-afe,  tine, 
&c.  And  by  the  Grant  of  Lands,  *  Rnerjitn  will 
pal's  ;  though  by  the  Grant  of  a  Rcvcfijr.,  Laud  in 
Poffcflipn  will  not  pafs.  Bridgm.  Ctn'y.in.  2^7.  6 
J?r/>  96-  5  Ref.  124.  lo  Rep.  107.  It  one  have  a 
Reverjion  in  tec,  cxpc&ant  upon  a  Lcate  for  Yeati, 
lie  may  make  H  Bargain  and  6ale  of  hi-  Rruerfm  for 
one  Year,  and  then  make  a  Releafc  to  the  Bar- 
gainee in  Fee;  by  which  the  Rtverfan  in  Fee  will 
p.iU  tp  che  Bargainee.  2  Lili.  Abr,  483.  And  a  Re- 
verfiomr  may  covenant  to  itand  felled  of  a  Revetjion 
to  Ul'cs,  Qpc.  1 1  Rep  46.  Likcwifc  a  Rcvtrfe*  may 
be  deviled  by  Will  ;  and  a  Tcftator  being  Itifed  in 
Fee  of  Lands  which  he  h^d  in  Poflcfiion,  and  of  o- 
ther  Lands  in  Rewpen,  CcviUU  all  his  Lands  for 
the  Payment  of  his  Debts;  adjudged,  that  by  the 
Words  all  his  Land^,  the  Reirrfan  as  well  a*  the 
PoiTcflion  pafleil  2  And.  yj.  Cn.  El'u..  i  59.  A  Per- 
tbii  devi.vd  a  Manor  to  A  B.  for  fix  Ye*rs,  and 
fomc  other  Lands  to  C.  D  and  his  Heirs ;  and  all 
ihe  Rclt  of  hi>  Lands  to  his  Brother,  and  the  Heirs 
Malt  of  his  Body  ;  mid  it  was  held,  (ha  thcie  Words, 
the  Ref  cf  the  Lands,  did  not  only  extend  to  the 
Lands  which  were  not  dcvifcd  before,  but  to  the 
Revcrjion  in  Fee  of  the  Mwnor,  aficr  the  De:crmi- 
nation  uf  the  Eftate  for  Years.  Ailen  23.  And  by 
Devifcofull  Lands,  Tenements  and  Hereditament*, 
undifpoicd  of  before  in  a  Will,  a  F.cveipvn  in  tee 
will  pafs.  i  Vtnir.  285.  3  Ntlf.  Akr.  106.  Tucrc 
was  Leflee  for  Years,  Remainder  for  Life,  ftevrrjij* 
in  Fee,  the  Tenant  for  Life  died,  and  the  Loliec 
for  Years  did  not  attorn  to  him  in  the  Rtvtrftt*  ;  yet 
it  was  relblved,  that  if  pulled  without  A.toracnent, 
and  that  he  might  bring  an  Aclion  of  Dub  ,  or  a- 
TOW.  Hetl.  73.  If  Tenant  for  Life,  and  he  in  Rt- 
ierfmn  join  in  a  Leafe  for  Life,  or  Gift  in  Tail, 
reudring  Rent  ;  it  (hall  enure,  after  the  Death  of 
Tenant  for  Life,  to  him  in  fieverji-i:.  i/wyg.  214. 
And  if  a  Re-.trjicn  be  granted  to  one  fur  Lite,  and 
to  another  in  Fee,  the-  Rtvtrfan  is  gone  for  a  Moie- 
ty :  Alto  if  luch  Tenant  for  Life  get  the  Remain- 
der or  Reverfien  of  the  Land,  his  lift^rc  for  Life  is 
at  an  End.  3  Rtt.  60.  The  particular  Eft.ite  for 
Life  or  Years,  and  this  Eliatc  in  Ruerjifr:,  arc  rlj- 
vcrs  and  dilhiut  ;  and  therefore  Aid  m«y  be  pr«ycd 
of  him  in  the  Rew rpon  :  Yet  thel'e  Eltatcs  h.tvc  Re- 
lation one  lo  another.  3  5i<4.  Abr  jjo.  The  Copy- 
holder for  Life,  cannot  by  Forfeiture  or  otncrwife 
dcltroy  rhe  Eliate  in  Reverjio*:  And  he  that  hath  a 
Rtverjian  cannot  be  put  out  of  it,  unlel*  rhc  Tenant 
be  oultcd  of  his  Pofleflion  allo.  59  U  6.  Plvsad. 
\6i,  Teh.  I.  Reoerjiont  cxpcit.iiit  upon  an  Eit.ic- 
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tail,  are  not  ill? is,  or  of  any  Account  in  Law,  be- 
caiile  they  may  be  cut  off  by  Fine  and  Recovery; 
bu;  it  is  otnerwilc  of  a  Reverfion  on  an  Eltatc  for 
Lite,  or  Years,  l  laft  173.  6/^.38.  Wet/ft  Infl. 
\  51  No  Leafe,  Rent-charge,  or  Eltatc,  8fc.  made 
by  Tenant  in  Tail  in  Remainder,  (hall  charge  the 
PolTcflion  of  the  Reverfioner.  2  Lill.  448.  But  as  no 
Statute  liath  made  any  Provision  for  tnofc  who  have 
Remainders  or  Reverfont  on  an  Eftate-tail,  they 
are  barred  by  a  Recovery.  10  Kef.  32.  There 
were  r.o  Reverjiins  or  Remainders  upon  Eftates  in 
Tail,  at  Common  Law  :  And  by  the  Common  Law, 
noGrantccof  a  Reverjicn  could  fake  Advantage  of  any 
Condition  or  Covenant  broken  by  the  Lcflces  of 
the  fame  Land  ;  bu:  by  Statute,  Grantees  of  Re- 
verfont  may  ial<c  Advantage  of  Conditions  and  Co- 
venants againft  Lelfees  of  the  lame  Lands  as  fu"y 
as  the  Lcllbrs  and  thtir  Heirs;  and  Leflees  may 
have  the  like  Remedies  againlt  the  Grantees  of 
Reverftoni,  &°r.  i  Inf.  327.  ?a  Hen.  S.  caf.  34.  A 
Reveijioner  may  bring  Attion  of  the  Gate  for  Ipoil- 
ing  of  Trees;  for  any  Injury  ro  his  Reverjton,  he 
may  have  this  Aftion  ;  but  he  cannot  have  Tref- 
pals,  which  is  founded  on  the  Polfellion.  3  Lev. 
200,  133.  3  Cro.  55.  He  in  Reverjion  (hall  have  a 
U  rit  of  Entry  ad  Communem  Legem,  where  Tenant 
for  Life,  &>c.  aliens  the  Lands:  And  Writ  of  In- 
trufion,  after  their  Deaths,  &c.  New  Nat.Br.  461. 
How  to  plead  a  Reverjton  in  Fee.  i  Lutw.  1174. 
The  Difference  between  a  Reverjion  and  a  Remain 
der,  is  that  a  Remaicder  is  general,  and  may  be  to 
any  Man,  but  he  thut  grameth  the  Land,  for 
Term  of  Life  or  otherwife  ;  and  a  Reverjion  is  to 
himlclf  from  whom  the  Conveyance  of  the  Land 
proceeded,  and  is  commonly  pcrpe  ual,  &>c.  And 
Remainder  is  an  Eftatc,  appointed  over  at  the 
lame  Time:  But  the  Reverjion  is  not  always  at  the 
fame  Time  appoin'cd  over.  See  Remainder.  Re- 
verjioni  in  Offices,  vide  Office. 

IBeugia  tcu=E,  A  Ridge  or  Furrow  of  arable 
Land  ploughed  in  a  ftrait  Line.  Mort.  Ang.  "Tarn.  1. 
fag.  515. 

lRetie'4},  (Ft1-  Reicue)  A  Bill  af'Rtiiino  in  Chan- 
cery, is  whcic  the  Caule  hath  been  heard,  and  the 
Decree  therein  is  figncd  ;  but  Ibme  Error  appears 
in  the  Body  of  the  Decree,  or  new  Matter  is  di(: 
covered  in  Time  after  the  Decree  made:  Which 
Bill  mull  be  exhibited  by  Leave  of  the  Court,  and 
is  ufually  done  on  Oath  made  of  the  Difcovery  of 
new  Matter,  which  could  not  be  had  or  ul'ed  at 
the  Time  of  the  Decree  paflcd  ;  and  the  Sum  of 
20  /.  muft  be  dcpofitcd  in  Court  on  bringing  this 
Bill,  as  a  Security  for  Colls  and  Delay,  if  the  Mat- 
ter be  found  againft  the  Party,  &c.  Qrd.  in  Cane. 
69.  Pra'd.  Sol ic.  121,  1 22'.  Where  a  Decree  of 
Chancery  is  repugnant,  or  one  Part  of  it  contra- 
di&s  anoiher,  &-c.  it  may  be  icverled  by  Bill  of 
Review.  Ibid. 

ISetotctt)  of  Appeal  of  ^Delegates,  Is  a  Commif- 
fion  granted  by  .i>e  King,  to  certain  Commiflioners, 
eye.  See  Appeal  to  Ron,e. 

IRcbfbO?,  or  Bill  of  Revivor,  Is  when  a  Bill  hath 
been  exnibited  in  ihe  Chancery,  againlt  one  who 
anfwers,  and  before  the  Caule  is  heard,  or  if 
heard,  and  the  Decree  is  not  inrolled,  either  Party 
Oies  :  In  thisCale,  a  Bill  of  Revivor  muft  be  brought, 
oiaying  tlie  former  Proceeding.1!  may  (land  revived, 
and  be  put  into  the  lame  Condition  as  at  the  Tune 
of  the  Abatement.  If  a  Party  dicth,  a  Female 
Plaintiff  marries,  or  there  have  been  no  Proceed- 
ings on  a  Decree,  &>c.  for  a  Year  part,  the  Decree 
and  Proceedings  niurt  be  revived  by  Sufifceaa  fid.  fae, 
or  if  the  Decree  be  inrolled,  by  Bill  of  Revivor: 
But  if  the  Panics  are  not  Heirs  or  Kxeciuois,  &c 
to  the  Party  dead,  the  Decree  or  Caufe  is  to  be 
revived  by  original  Bill,  and  not  by  Subfccn.  Sci.  fac. 
or  Bill  of  Reviver;  and  a  Bill  of  Revivtr  lies  not 
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upon  a  Decree  of  long  Standing,  but  an  original 
Bill  is  to  be  preferred.  Prattif.  Stilt.  111. 

iRctottoittjr,  Is  a  Word  metaphorically  applied  to 
A&ions,  Rents,  &c.  and  fignifies  a  Renewing  them 
after  they  were  extinguiflicd.  Brcke  223. 

IRcbOCatton,  (Revocatio)  Is  the  Calling  back  of 
a  Thing  granted  ;  or  a  Deftroying  and  making  void 
of  fome  Deed,  which  had  Exiftence  until  the  A& 
of  Revocation  that  made  it  void.  3.  Lill.  Air.  485. 
And  a  Revocation  may  be  either  General,  of  all  Att> 
and  Things  before  done;  or  Special,  to  revoke  fuch 
a  Thing:  And  where  any  Deed  or  Thing  is  revoked, 
it  is  as  if  it  never  had  been.  5  Rrp.  90.  Perk,  Sect. 
105.  In  voluntary  Deeds  and  Conveyances,  thoie 
are  frequently  Provfo's  containing  Power  of  Revo- 
cation, which  being  coupled  with  an  Ufe,  and  lend- 
ing to  pafs  by  raifing  of  Ufes,  according  to  the 
Stat.  H.  8.  arc  allowed  to  be  good,  and  not  repug- 
nant ;  as  where  one  feifed  of  an  Eftate  in  Fee,  cove- 
nants to  ftand  foiled  thereof  to  the  Ufc  of  himfclf  for 
Life,  and  after  to  the  Ufe  of  his  Son  in  Tail,  Re- 
mainder over,  &°c.  with  Provifo  that  he  may  revoke 
any  of  the  kid  Ufes;  now  if  afterwards  he  revokes 
them,  he  is  feilcd  again  in  Fee,  without  Entry  or 
Claim  :  But  in  Cafe  of  a  Feoffmcnt  or  other  Con- 
veyance, whereby  the  Feoffee  or  Grantee  is  in.  by 
the  Common  Law,  luch  Provifo  would  be  mecrly 
repugnant  and  void  i  Infl.  237.  Stat.  27  Hen.  8. 
cap.  10.  And  voluntary  Ellates  made  with  Power  of 
Revocation,  as  to  Purcbnfert,  are  held  in  equal  Degree 
with  Conveyances  made  by  Fraud  and  (..ovin  to  De- 
fraud Purcnafers.  27  Eliz.  caf.  4.  3  Rep.  82.  Ufes, 
and  Powers  in  Contingency  and  Poflibility,  by  mu- 
tual Affent  of  Parties  may  be  revoked  and  deter- 
mined ;  and  as  by  Indenture  they  may  be  raifed, 
fo  by  Provifo  or  Limitation  in  the  fame  Indenture, 
they  may  be  extinguifhed  and  dcftroyed.  10  Rep. 
86.  And  where  a  Power  of  Revocation  is  refcrvcd 
for  a  Man  to  difpofe  of  his  own  Eftarc,  it  lhall  al- 
ways have  a  favourable  Conllru&ion  ;  but  it  fh.ill 
be  taken  ftri£Hy  when  it  is  to  charge  the  Eftate  of 
anoiher.  a  Ventr.  250.  When  there  is  a  Power  to 
revoke  Ules,  a  new  Declaration  of  Ules  is  a  furfi- 
cicnt  Revocation  of  the  former,  without  sny  exprefs 
Difannulling,  &c.  And  limiting  new  Ules,  fhews, 
the  Power  to  alter  and  determine  the  former  Ules : 
Alfo  if  Power  is  relcrved  to  a  Man  to  revoke  a 
Deed  by  Writing,  lublcribed  and  fealrd  in  the  Pre- 
fence  of  two  or  more  credible  Witneffcs ;  if  he 
makes  his  Will  in  Writing,  without  making  any  ex- 
prcfs  Revocation,  it  will  be  a  goo .1  Revocation,  and 
the  Will  a  good  Execution  of  tne  Power.  Hoi.  312. 
Raym.  295.  3  Nelf.  Abr.  1 68,  169.  Though  ir  hath 
been  held,  lhat  all  incident  Circumftanccs  pre- 
Ibribed  by  the  Provilo  or  Power  of  Revocation,  as 
to  Subfcription,  Witneffcs,  &>c.  ought  to  be  obfervcd. 
10  Rep.  143.  6  Rep.  33.  i  Lill.  487.  It  is  faid 
where  the  Power  is  only  to  revoke,  when  that  Power 
is  executed,  a  M«n  cannot  limit  new  Ufes.  i  Ventr. 
197.  3  Salk.  316  Yet  it  hath  been  decreed,  that 
the  Limitation  of  new  Ules  is  good,  where  the  cx- 
prcfs  Power  in  the  hrlt  Deed  was  only  to  revoke. 
i  Cb.  Rep.  242.  If  a  Pcrfon  make  a  heotfincnt  in 
K-t,  or  levy  a  Fine,  fipf.  of  the  Lands,  before  the 
Deed  of  Revocation  is  executed;  thelc  amount  to  a 
Revocation  in  Law,  and  extinguish  the  Power  of  Re- 
vocation, i  Vent.  371.  I  Rep.  111.  Power  of  Revo- 
cation may  be  rclealcd;  and  where  a  Man  has  an 
entire  Power  of  Reiocatkn,  and  he  fufpends  or  ex- 
tinguifhes  it  as  to  Part,  he  may  revoke  as  to  the  Rc- 
fidue,  if  the  Conveyance  was  by  Way  of  Ufc  ;  but 
not  where  a  Condition  is  annexed  to  the  Land, 
i  Rep.  174.  Moor  615.  A  Will  is  revocable  ;  and  a 
laft  Will  revokes  the  former:  Though  a  new  Publi- 
cation of  the  firlt  Will,  where  there  are  two  Will-, 
it  is  laid  may  revoke  the  laft.  Perk.  419.  2  Sid.  2. 
See  3  Mod.  207.  Wills  are  to  be  revoked  by  fome 
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other  Will  in  Writing,  (igncd  in  the  Prefencc  of 
hrcc  WitnclTes,  or  by  Cancelling  by  the  Tcftator, 
fid.-.  Star.  29  Car.  2.  And  the  Tcltator  is  to  be  of  • 
good  difpodng  Memory  when  he  revokes  his  Will,  «s 
well  as  when  he  makes  it  ;  he  mutt  have  Animum 
Rcvocandi ,  as  welt  as  Animum  Teftandi,  lo  make  an 
cffcftual  Revocation.  Show.  89.  Cro.  Jac.  497.  Hard. 
574.  3  Mod.  203.  Writings  of  Revocation  arc  to  be 
taken  according  to  the  Subjedi  Matter,  viz-  where 
a  laft  Will  cannot  ftand  with  the  Firft.  Ibid.  The 
Tcftator  made  his  Will,  and  Tome  Time  afterward), 
made  a  Feoftment  of  the  Lands  in  the  Will  ro  Ules 
»nd  adjudged  this  was  a  Revocation  of  his  Will,  be- 
caufe  a  Will  cannot  take  Effcdt  till  after  his  Dca;h. 
Dyer  74.  And  a  Tenant  in  Tail  made  his  Will  in 
Writing,  which  was  duly  executed;  afterwards  he 
made  a  Bargain  and  Sale  of  the  fame  Lands  con- 
tained in  the  Will,  to  make  a  Tenant  to  the  Pr* 
clfe,  in  Order  to  furfer  a  common  Recovery,  which 
was  done  accordingly,  and  he  declared  the  Ufe.s 
to  himfclf  and  his  Heirs;  by  the  Bargain  and  Sale, 
Qr-c.  the  Will  wTas  revoked.  3  Lev.  108.  It  hath  been 
admitted  to  be  a  fettled  Rule  in  Chancery,  that 
where  a  Teftator  devifcs  his  Land  in  Fee  to  one, 
and  after  mortgages  it  in  Fee  to  another,  and  then 
dies  before  the  Principal  and  Inrcrcft  is  paid;  this 
is  not  a  total  Revocation  of  the  Will,  but  only  quoad 
fo  much  for  which  the  Lands  were  mortgaged,  and 
the  Dcvifce  (hall  have  the  Equity  of  Redemption, 
i  Salk-  258,  230".  A  Perfon  being  unmarried,  by 
Will  deviled  all  his  perfonal  Eltate  to  T.  P.  and 
afterwards  he  married  and  had  feveral  Children, 
and  died  without  making  any  other  Will :  It  was 
ruled  by  Commijjionen  of  Delegates,  that  there  being 
fuch  an  Alteration  of  his  Eltate  and  Circumftances, 
fo  widely  different  from  the  Time  of  making  his 
Will  to  his  Death,  there  was  room  to  prefumt  a 
Revocation,  and  that  he  did  not  continue  of  the 
fame  Mind  when  he  died.  2  Salt.  592.  Letters  cf 
Attorney,  and  other  Authorities,  may  be  revoked  by 
the  Perfons  giving  the  Powers;  and  as  they  are 
revocable  in  their  Nature,  it  has  been  adjudged, 
that  they  may  be  revoked,  though  they  are  made  ir- 
revocable. S  Rep.  82.  Wood's  Inf.  286.  Thefe  Revo- 
cations of  a  Power,  regularly  mult  be  made  after 
the  (ame  Manner  it  was  given ;  and  there  ought  to 
be  Notice  to  the  Party,  &c.  But  if  once  the  Power 
be  executed,  a  Revocation  after  will  come  too  late. 
Dyer  2  to.  A  Warrant  of  Attorney  from  a  Defen- 
dant to  appear  and  accept  a  Declaration,  and  plead 
for  the  Defendant,  may  not  be  revoked  with  an  In- 
tent to  ftay  the  Plaintiff's  Proceedings;  but  the 
Defendant  on  good  Caufe  fhewn  to  the  Court  may 
change  his  Attorney,  fo  as  he  plead  by  another  in 
due  Time.  Mich.  24  Car.  B.  R.  1  Lill.  486.  Let- 
ters of  Admini ftration,  and  Prefentations  to  Benefices, 
when  and  how  revoked,  vide  thcle  Heads. 

ISebOCattone  ftarliamenti,  An  ancient  Writ  for 
recalling  a  Parliament ;  and  Anno  5  Ed.  3.  the  Par- 
liament being  fummoned,  was  recalled  by  fuch  a 
Writ  before  it  met.  Pryn's  Animad.  on  4  Inf.  fol. 
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IBctoarDS.  There  are  Rewards  given  in  many 
Cafes  by  Statute,  for  the  apprehending  of  Crimi- 
nals, and  bringing  them  to  Jufticc  ;  as  a  Reward  of 
40 /.  for  apprehending  of  Robbers  on  the  Highway, 
by  4  &1  5  W.  &  M.  Alfo  the  like  Reward  for  the 
apprehending  and  taking  of  Burglars.  Stat.  5  Ann. 
The  fame  Reward  for  apprehending  of  Money  Coiners 
or  differs,  &c.  6  &  ^  W.  5.  And  the  like  Reward 
for  the  Apprchenllon  of  Thief  takers,  not  profecuting 
Felons ;  and  of  Perfons  rejifting  the  Officers  cf  the  Cu- 
flcms,  by  Force  of  Arms,  &v.  6  Geo.  i.  r.  20,  22. 

ISelDCp,  A  Term  among  Clothiers,  Signifying 
Clo:h  unevenly  wrought,  or  full  of  Reives.  43 
Eliz-  c.  10. 

ti'.iailCir,  Was  a  Part  in  the  Divifion  of  JY.tlei  be- 
fore the  Conqueft  :  Every  Townfhip  comprehended 


four   Gavels,  and  crcrf  Gurcl    had   four 
and   four  Houlci  or  Tenement!   conftiiute<J 

Rl;ind.r.     'faylor'l  Hift.  GtlVtlk.  J>.  6<). 

IRi.ll,    From    the    Span.  Rtatt,  i.  r.  Rjjal 
bcc.uife  it  is  (tamped  with  the  King's  Etii 

'"id,  a  Rial  wai  a  Piece  of  Gnld  (  o  • 
rent  for  10*.  in  the  Rcien  of  King  Hm-6.  rt  which 
Time,  rhcrc  were  Nalf-Hi.il,  puffing  f.r  j /.  mH 
Quarter  Rials  or  Rial  l-^rthin^j,  going  fir  i  i  (,  .1 
In  the  beginning  of  Queen  Elit,.it,tth\  Reign, 
Golden  Rials  were  coined  at  ij/.  •  piece ; '  »mi  3 
Jae.  \.  there  were  Refe-Riali  of  Gold,  at  50  /  anj 
S^ur-Rials  at  i  j  s.  Lownd"i  I-'/  on  Coins,  M*.  }9. 

lRib.1UB,    (Fr.  Ribauid,   RibMu,-)    A    KOMK-,    Va- 
grant,  Whoremonger,    or  Porfon  given  r 
ner  of  Wickcdncfs :    And   there  was  a   Petition  in 
Parliament  againll  Ribaudi  and  Sturdy  Beggar*.  Ann. 
50  Ed   3. 

Kite,  To  be  exported  from  Carotina  to  oibcr  Pm» 
of  Enropt,  &c.     Stat.  8  Geo.  2.   taf.  19.     t>CC  ; 
lions. 

18i5cr=lRoll,  Is  a  Schedule  or  fmaH  Piece  of 
Parchment,  Ot';cn  added  to  fume  Part  of  a  Rill  or 
Record. 

IRt'Dgc   to.lfrjcfc  ftcrfcf,    ^  Kt'fa  Cloth  m 
Fleece  Wool,    warned    only  on   ihc   Shccp'»  Back. 
Sec  Srat.  35  Eli?.,  cap.  10. 

JSiCing  armcD,  With  dangerous  and  unnfual 
Weapons,  is  an  Offence  at  Common  Law. 
160.  By  the  Stat.  2  Edie.  3.  MS  3.  none  (hail  ri.<t 
armed  by  Night  or  Day  to  the  Terror  of  the  People  ; 
or  come  wi:h  Force  and  Arms  before  the  Kmg'i 
Jufticcs,  &>c.  doing  their  Otficc,  upon  Pain  to  for- 
feit their  Armour,  and  furfer  Impriibnmcnt  at  the 
King's  Plcafurc:  And  a  Fine  may  be  let  upon 
them  by  the  Justices,  by  :o  Ric.  z.  tap.  i.  And  no 
Perfon  can  cxcufe  the  Going  or  Riding  armed  in 
Publick,  by  alledging  that  he  wears  Armour  for 
his  Defence  againft  an  AlTault;  but  Men  muy  wc»r 
common  Arms  according  to  their  Quality  and  the 
Fafhion,  and  have  Attendants  with  tncm  armed  a- 
grccable  to  their  Characters;  alfo  Perfons  may 
ride  or  go  armed  to  take  Felons,  fupprcfs  Riots,  ex 
ecute  the  King's  Procefs,  &c.  3  Inft.  162. 

IRiDing  Clcrb,  Is  one  of  the  fix  Clerks  in  Chancery, 
who,  in  his  Turn,  for  one  Year,  keeps  the  Control! 
mcnt  Books  of  ail  Grants  that  pals  the  Great  Seal. 
Blonit. 

IRitit'ngB,  Are  the  Names  of  the  Parts  or  Divifions 
of  T,  rl'jiiire,  which  arc  thicc,  viz-  Baft- Riding,  IVeji- 
Riding,  and  North  Riding,  mentioned  in  the  Srat.  22 
H.  8.  c.  5.  And  in  Indiclmcnts  for  Offences  in  that 
County,  the  Town  and  the  Riding  muft  be  cx- 
prclTed,  &V.  Weft's  Symb.  par  2.  Sec  Regifhy  of 
Heeds.  Stat.  2  &>  6  Ann. 

ISicns  arrcar,  A  Plea  nfcd  in  an  ASion  of  Debt 
for  Arrearages  of  Accounr,  whereby  the  Defendant 
allcdgcs  that  there  is  Nothing  inarre.tr.  Book  Enrr. 

!Kicil0  padc  per  Ic  fait,  Signih'cs  that  Nothing 
pa  lies  by  the  Deed;  and  is  the  Form  of  an  Excep- 
tion taken  in  fomc  Cafes  to  an  Aftion.  Brett. 

IRt'ens  pet  IDcfceut,  Is  the  Plea  of  an  Heir, 
where  he  is  fued  for  his  Anceftor's  Debt,  and  hath 
no  Land  from  him  by  Difccnr,  or  AlFets  in  hi< 
Hands.  3  Cro.  151.  In  A&ion  of  Debt  again  ft  the 
Heir,  who  pleads  Riir.l  fer  T)ef,tnt,  Judgment  may 
be  had  prefcntly;  and  when  Aflets  defcend,  •  Scirt 
facias  lic«  againlt  the  Heir,  &fc.  8  Rep.  134. 

IRicr  County,  (Retro  Comitatus,  from  the  Fr.  Ar- 
rier,  i.  c.  PoJJerior)  Is  oppolcd  fo  full  and  tprnCcttntj  , 
and  appears  to  be  fome  publick  Place,  which  the 
Sheriff  appoints  for  Receipt  of  the  King's  Money, 
after  the  End  of  his  County  Court.  2  bd.  3.  cgf.  j.1 
Star.  Wejlm.  z.  cap.  58.  Fleta,  lib.  l-  caf.  67. 

iRtfflare,  (From  the  Sax.  Ritft,  Rafina)  Is  to  take 
away  any  Thins  by  Force;  from  whence  cornet  our 
Englfi  Word  R'fe.  Leg.  Hen.  i.  c.  57. 
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lflifflur.1,   A   flight  Wound  in   the  Flcfh  :    It  is 
mentioned  in  Fleta,  lib.  I.  cap.  41. 

iRigrjt,  (7«0  I"  general  Signification,  includes 
not  only  *  Right  for  which  a  Writ  of  Right  lies  ; 
bur  alfo  any  Title  or  Claim  for  which  no  Aftion 
ii  given  by  Law  but  only  an  Entry,  i  Inft.  465. 
There  ii  Right  of  Entry,  and  of  Action*  where  a  Man 
is  put  out  of  his  Lands  ;  of  Property,  when  one  is 
difVcilcd,  Sfc  and  of  Ppfftffton  :  There  arc  alfo  a 
Prefent,  and  future  Right  ,  a  Jut  in  Re,  which  may 
be  granted  to  a  Stranger  ;  and  what  is  called  a 
naked  Right,  or  Jut  ad  Rent,  where  an  Eftate  is 
turned  to  a  Ritf-t,  on  a  Discontinuance,  c»V.  Co. 
Lift.  545-  A  Right  in  Writs  and  Pleadings,  is  pro- 
perly in  one,  when  he  is  oufted  of  the  PolVeflion 
of  his  EftVc  by  Dirtcifin  or  Wrong,  and  hath  Re- 
medy by  Entry,  or  Aftion  :  But  Right  doth  alfo  in- 
clude an  Eftate  in  fffe  in  Conveyances;  and  there- 
fore if  Tenant  in  hec.fiinple  makes  a  Lcafe  and 
Releafe  of  all  his  Right  in  rhe  Land  to  another,  the 
whole  Ettate  in  fee  paflos.  Wood's  Inf.  115,  1 1  (5. 
Sir  Edward  Cclte  tells  us,  That  of  fuch  an  high  Elti- 
mation  is  R  akt,  that  the  Law  prcfervcth  it  from 
Death  and  Dcftruftion  ;  trodden  down  it  may  be, 
but  never  trodden  out :  And  there  is  fuch  an  cx- 
tream  Enmity  between  an  Eftate  gain'd  by  Wrong 
und  an  ancient  Right,  that  the  Right  cannot  poflTibly 
incorporate  it  Calf  with  the  Eftate  gain'd  by  Wrong. 
i  Infl.  179  8  Rep.  105.  6  Rfp  70.  A  R,gbt  may 
ibmctime.s  flccp,  though  it  never  dies;  a  long  Pof- 
fcflion  exceeding  the  Memory  of  Man,  vvill  make 
a  Right ;  and  if  two  Perfons  are  in  Pofleflion  by 
divers  Titles,  the  Law  will  adjudge,  the  PoflefRon 
in  him  that  hath  the  Right.  Co.  Lift.  478.  6  Litt. 
Seft.  158.  Where  rhcre  is  nn  Remedy,  there  is 
prefumed  10  be  no  Right  by  Law.  Vaugh.  38.  No 
Commands  fhall  be  made  under  the  great  or  little 
Seal,  to  difturb  or  delay  common  Right.  Slat.  2. 
Ed.  5.  r.  8.  See  Refto. 

IRighte  anB  ^Liberties.  The  Declaration  of 
Rights  and  Liberties  againll  rhe  ConHuft  of  K.  jfamei 
ad.  fct  forth,  That  he  by  the  Alfiftance  of  divers 
evil  Councilors,  did  endeavour  ro  fubvert  the 
Laws  and  Liberties  of  this  Kingdom  ;  by  excrcifing 
a  Power  of  difpcnfing  with,  and  fufpending  of 
Laws  ;  by  levying  Money  for  the  Ufe  of  the 
Crown  by  Pretence  of  Prerogative,  without  Con- 
fent  of  Parliament;  by  railing  and  keeping  a 
Standing  Army,  in  Time  of  Peace  ;  by  violating 
the  Freedom  of  Elcftion  of  Members  to  ferve  in 
Parliament  ;  by  violent  Profccutions  in  the  Court 
of  King's  Bench  ;  and  caufing  partial  and  corrupt 
Jurors  to  be  return'd  on  Trials  ;  exceflive  Bail  to 
be  taken  ;  and  exccflive  Fines  to  be  impofed  ;  alfo 
ciucl  Puniflnnents  inflifted,  &V.  All  which  were 
declared  to  be  illegal,  and  infilling  upon  the  ancient 
Rights  and  Liberties  of  the  People.  Stat.  i  W.  &  M- 
cap.  i 

IRiltC,  (Sax  Ryne)  A  Watcr-courfe,  or  little 
Stream,  which  riles  high  with  Floods. 

ISiitga,  A  military  Girdle;  from  the  Sax.  Ring, 
i.  c.  Anriuluf,  circulus,  becaufc  it  was  girt  round  the 
Middle  :  But  according  to  Braflon,  Ringa  enlm  di- 
cuntar  quod  Renes  ctrcumdantt  untie  dicitur  accingere 
gladio.  Braft.  lib.  i.  c.  8. 

iSirurhcaD,  An  Engine  ufed  in  ftretching  of  Cloth. 
45  Eliz-  c.  10. 

IBingiltyc,  A  Kind  of  Bailiff  or  Serjeant ;  and 
fuch  Rbingyl  fignifies  in  Welcb.  Chart.  Hen.  7. 

IRiot,  (Riota,  Riotum,  Fr.  Riotte~)  Is  where  three 
or  more  Perfons  affcmblcd  together,  do  fome  un- 
lawful Aft  of  a  private  Nature,  with  Force  and  Vi- 
olence, 10  the  Disturbance  of  the  Peace  ;  as  by 
beating  fome  Perfon,  forcibly  Entring  into  the 
Houfcj,  or  upon  the  Pofleffion  or  Lands  of  another, 
breaking  down  Enclofures,  &c.  $  Infl.  176.  In 
every  Riot,  there  muft  be  fome  Intention  of  Force, 
or  Violence  ;  wherefore  Aflcmblies  for  Wrcftling, 
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Playing  at  Cudgels,  Dancing,  &V.  arc  not  riotous  • 
And  this  Force  muft  relate  to  fome  private  Quarrel 
only  ;  for  if  the  Intention  of  fuch  Alfcmblics  is  to 
rcdrefs  Grievances  of  a  publick  Nature,  and  fuch 
Intention  is  executed,  it  is  a  Levying  War  againft 
the  King,  and  Treafon.  Dalt.  322.  3  Inji.  9.  Kel  70, 
-6.  There  are  to  be  three  Pcrfons  at  the  leaft  to 
make  a  Riot,  and  two  alone  cannot  be  guilty  of  it ; 
though  two  Pcrlbns  may  make  a  Confpiracy,  &V.' 
i  Litt.  Abr.  489.  If  divers  Perfons  afTemble  together 
in  a  peaceable  Manner,  and  after  affembled  do 
fome  deliberate  riotous  Aft  ;  thi»  is  a  riotous  AfTom- 
bly,  notwithftanding  they  did  not  at  firft  aflfemble 
in  a  riotous  Manner :  The  riotous  Aft  fliall  have  Re- 
lation to  their  AfTembling  together,  and  the  Inten- 
tions of  Perfons  are  beft  interpreted  by  their  Aftions. 
Ibid.  But  if  Pcrfcns  on  a  lawful  Meeting,  fall  out 
upon  a  fuddcn  Quarrel,  here  being  no  Intention  of 
an  unlawful  Aft,  it  is  no  Riot.  Dalt.  A  Number  of 
Perfons  being  met  together  at  a  Fair,  Market,  or 
Church-Ale,  or  any  other  lawful  and  innocent  Oc- 
cafion,  if  they  happen  on  a  fudden  Quarrel  to  fall 
together  by  rhe  Ears,  they  are  not  guilty  of  a  Riot, 
but  a  fuddcn  Affray  only  ;  becaufc  the  Defign  of 
their  Meeting  was  lawful,  ar.d  the  fubfequent 
Breach  of  the  Peace  happen'd  unexpeftedly  :  Yet 
it  is  faid,  if  Perfons  innocently  affembled  together, 
do  afterwards  upon  a  Difpute  happening  to  arife  a- 
mong  them,  form  themfclvcs  into  Parties,  and  then 
make  an  Affray,  they  are  guilty  of  a  Riot :  For  up- 
on their  Confederating  together,  with  an  Intent  to 
break  the  Peace,  they  may  as  properly  be  faid  tob? 
uflcmbled  together  for  that  Purpole,  from  the  Time 
of  fuch  Confederacy,  as  if  their  firft  coming  toge- 
ther had  been  upon  fuch  a  Defign.  i  Hawk.  P.  C 
156.  6  Mod  4;.  And  it  is  agreed,  That  if  an  Af- 
fembly  of  Perfons  met  together  on  any  lawful  Oc- 
cafion,  fiull  on  a  fuddcn  Propofal  go  in  a  Body  to 
pull  down  a  Houfe,  or  Inclofure,  or  do  any  Aft  of 
Violence  to  the  Difturbance  of  the  publick  Peace, 
and  the  fame  be  executed  accordingly,  the  Perfons 
concerned  cannot  bur  be  Rioten  ;  their  Affocia ting 
themfelves  together  for  fuch  a  new  Purpofe,  being 
no  way  extenuated  by  their  having  met  a't  firft  upon 
another  :  And  if  any  Perfon  feeing  others  aftually 
engaged  in  a  Riot,  fhall  join  them,  and  alTift  them 
therein,  he  is  as  much  a  Rioter  as  if  he  had  at  firft 
affcmblcd  with  them  for  that  Intent;  nor  fhall  his 
pretending  that  he  came  innocently  into  the  Com- 
pany avail  him  ;  for  it  is  impoffible  to  difcover  whe- 
ther every  particular  Perfon  er.gaged  in  a  Riot  was 
in  Truth  one  of  the  firft  AfTcmbly,  or  had  a  previ- 
ous Knowledge  of  the  Defign  of  the  Tumult. 

1  Hawfc.  Ibid,     On  an  IndiQment  for  a  Riot,  it  hath 
been  adjudged,  that  where  three  or  more  arc  af- 
fcmbled  lawfully,   without  any   ill  Intent,   and  an 
Affray  happens  amongft  them,  none  are  guilty  but 
thofe  who  are  aftually  concerned  in  it ;  but  if  they 
were  unlawfully  affcmbled,    then   the  Aft  of  one 
may  be  imputed  to  all  :  That  if  they  are  lawfully 
aflcmbled,  and  afterwards  quarrelling,    one  of  the 
Company  is  beaten  by  the  reft,  it  is  no  Riot;    tho" 
if  they  beat  a  Stranger,    in  that  very  Moment  the 
Quarrel  began,    they  are  an  unlawful  Aflembly  ; 
And  if  fuch  Stranger  is  beaten  by  one  of  the  Com- 
pany,   the  Concurrence  of  the  reft  is  Evidence  of 
their  evil  Intention,  and  it  is  a  Riot  in  all  of  them. 

2  Salk.  595-     Any  Perfon  may  aflemble  a  Number 
of  Men  to  defend  hii  Houle  againft  Injury  or  Vio- 
lence ;  and  yet  if  a  Man  be  threaten'd,  that  if  he 
come  to  fuch  a  Place,  he  fhall  be  beaten,    and  he 
thereupon  aflcmbles  a  Company  to  go  thither  with 
him,  though  it  be  for  the  Safety  of  his  Perfon,  this 
may  be  deem'd  a  Riot,  becaufe  of  the  Danger  the 
Government  may  be  in  from  fuch  AfTemblies;    and 
for  that  the  Law  gives  him  another  Remedy,  viz. 
by  demanding  Surety  for  the  Peace.    Broke  i.     But 
every  Man  in  a  peaceable  Manner,  may  aflemblo 
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a  Company  to  do  any  lawful  Thing,   or  to  remove 
any   Nufance  ;    and   may   for   that   Purpofc    cnier 
another  Man's  Ground  :    And   where  a    Man  had 
ercfted  a  Wear  over  a  common  River,  and  frvcral 
People   aflembled   with  Spades   and   other  Things 
ncccflary   to  remove  the  laid  Wear,   and   mudc  a 
Trench  in  his  Land   that  did  creft   the  Wear,    to 
turn  the  Water  fo  as  they  might  the  better  tfcke  up 
the  faid  Wear,  and  did  remove  the  fame  Nufancc  ; 
this  was  held  neither  any  forcible  Entry  nor  K/ot. 
Bro.  14,  33.     Though  if  in  removing  liich  Nufaiicc, 
the   Pcrfons   aflembling  ufe  any   thrc.itning  Words, 
an  that  they  will  do  it,  if  they  die  for  it,  or  the  like; 
or  their  Behaviour  be  in  apparent   Difturbancc  of 
the  Peace,  then  it  will   amount   to  a  Riot ;  for  the 
Manner  of  doing  a  lawful  Thing  may  make  it  un 
lawful.  Ibid.     If  one  aflembles  a  proper  Company 
to  carry   away  a   Piece  of  Timber,    to  which   he 
pretends  a  Right,   if  the  Numb'T  be  no  more  than 
neccffary  ro  carry  it  away,   although  another  MMI 
may  have  a  better  Right  to  riie  Timber,    and  this 
is  an  unlawful  Aft,  it  is  no  Riot,  except  there  be  a 
Difturbance  of  the  Peace  ;    fo  that  the  Doing  ef  an 
unlawful  Aft  by  an  Aflcmbly  of  People,  may  bp  fo 
managed  as  not  to  be  a  Riot.    I  Hawk.  157.     And 
Pcrfons  aflembled   together  to   do  any  Thing  pro- 
hibited by   Statute,    if  they   peaceably  perform  the 
fame,  cannot  be  denominated  Rioten.    6  Mod.  141. 
An  Indictment  againft  A.  B.  for  that  he  cum  nu'.t'u 
aliis  at  fuch  a    Place,  &V.  did  commit  a   Riot,    is 
good  :    And   feveral   being  indifted  for  a   Riot,    it 
was  moved,    that  the   Profccutor  might  name   two 
or  three,  and  try  it  apainltthem,  and  that  the  Kelt 
might  enter  into  a  Rule  to  plead   guilty,  if  they 
were  found  guilty  ;   and  a  Rule  was  made  accord- 
ingly, this  being  to  prevent  the  Charges  in  putting 
them  all  to   plead.  Mod.  Caf.  211.     3  Salk.  317.     If 
two  only  arc   found  guilty   on  an    Indiftmcnt  for  a 
Riot,  and  the  Reft  acquitted,    all   arc   acquitted  ; 
and  if  a  Battery  be  likcwifc  l»id  in  the  Indiftmcnt, 
if  it  be   not  laid   as  a  diftinft   Offence,  the  Defen- 
dants being  difchargcd  of  the   Riot,   are  alfo  dif- 
charged  of  the  Battery,    i  Salk.  593.     Upon-an  In- 
formation againft  feveral  Perlbns  for  committing  u 
Riot,   and  fetting  up  a  Bank,  &e.    the  Jury  found 
the   Defendants  guilty  as   to  letting  up  the  Bank, 
but  quoad  the  Riot  not  guilry  ;  and  it  was  held,  thiit 
by  this  Verdift   the   Defendants  were  acquitted  of 
the  Charge  in  the  Information,  which  was  a  Riot ; 
for  an  Aftion  on  the  Cafe  would  lie  for  erefting  the 
Bank.    5  Mod.    72.    The   Defendants  being  found 
guilty  on  Information  for  a  Riot,  and  hindering  the 
Bailiff  and  Burgefles  of  a  Borough  from  choofing  a 
Bailiff;    Judgment  was  arrcfted,  becaufe  the  Infor- 
mation did  not  fet  forth  that  the  Defendants  were 
unlawfully  aflemblcd,  &c.     Befides,  it  did  not  men- 
tion any  Right  in  the  Bailiff  and  Burgefles  to  meet 
together  to  choofe  a  Bailiff,  and  they  might  be  af- 
femblert  to  do  an  unlawful  Aft  themfelves  ;  and  then 
it  is  not  unlawful  in  the  Defendants  to  difturb  them 
*  Salk.  594     Dyer  68.     A  Mayor  and  Aldermen  of 
a  Town  making  a  Riot,  are  punifhable  in  their  na- 
tural Capacities;  but  where  they  have  countenanced 
dangerous  Riots  within  their  Precinfts,  their  Liber- 
ties  have  been  fcifcd,    or  the  Corporation  fined. 
3  CV«.  25*.    Dalt.  204,  316.    Women  may  be  pu- 
nilhcd  as  Rioters  ;  but  Infants  under  the  Age  of  four- 
teen Years,   arc  not  punifhable.    Dalt.  325.    WW's 
Injl.  419.     By  the  Common  Law,  Riots  are  puni/hcd 
by  Fine  and   Imprifonment ;    and  if  enormous,   by 
Pillory  ;  And  by  Statute,  Jufticcs  of  the  Peace  have 
Power  to  reftrain  Rioters,  8cc.  fo  arrclt  and  imprifon 
them,  and  caufe  them   to  be  duly  punifhcd.    34.  Ed. 
3.  c.  i.    As  foon  as  rhe  Sheriff  and  other  the  King's 
Minifters  hear  of  a  Riot,  or  other  Aflcmbly  againft 
the  Peace,  they  with  the  Power  of  the  County  flinU 
apprehend  fuch  Offenders,    and  put  them  in  Prifon 
until  delivered  by  Law.  17  R.  2.  c .  8.    And  tuoor 


more    Juflicp*   of   flic    Ptacc,    dwelling    ne 
PUce   where  fuch  Offcrn-t  fliJI   b 
gctlicr    with    the   Sheriff  or   UncV 
County,  (hall  by  the  Power  of  ihi-  (.  ounty. 
be,  fupptcl*  Riiti,  Rout.,  r'r-,.  ant-it  ih 

v/iMt  flulj   b--   <!onc  1:1    n.cir  1'ri. 
by  wiiirh   lU-tnul  ilie  0ffend«f»fli«]l  (! 
cd,  m  by  Smt.  i  j  ft.  i.  m  c«fc  of  I  orci!. 
und  if  the  Offender,  ; 
Ofc.    Jhall.  within    «    Mi-nth    after   nu.!. 
thereof,  and  luur  ao 
rhe  Truth  cannot  be   i          ,    tiicn   will.. 
Month,  thq  Jullicc-j  «:  .   ..re  10  eerily 

King   and   Council,    £?..  on    Dcf-ult   wiicrcnf,  ih-: 
Julliccs,    gTc.    ftjall    forl.'it     too  /.     i  3  f!,o.  4 
Thefc  Statute*  me  underlined  of  nrc.ii  and  notori- 
ous Rials.-   .And  the  Record   of  tli-'  Rial  within  the 
View  of  tlic   Juliicrv,    by    uliora  if    it  rccor..: 
luch  a  Cpnviilion  as  cmiiuu  be  travcrfcd,  the  I'«r- 
tics  being  conclu-!c<l  tii  -rcby  ;  but  dicy  m»y  t»kr 
Adt'airafcc  of  the   Jnfutfirimcy   of  the  Rtc< 
the  Juftices  have  not  punned  the  Statute,  rrv.   !•  i 
(kid  vhat.  the   Orienderj   being   conviftcd   u^ 
L  of  their  Olicncc,    in    the   Prelcnce   , 
Julliccs,  onghr  to  he  fcnt  im mediately   to  Gaol,  till 
they  pay  a  Fine  »fle/Tcd  by  the  fame  Jullico* ;  *hich 
Fine  is  10  be  cftrcmcd  int.)   ihc  Excncqticr  ;    rr  the 
Jufticcs  may  record  fuch  Riot,  and  commit  t 
fenders,  and  after  certify  die  Record  into  B-  R-  or 
to  the  Afiifes,  or  Seflions :  If  the  Otfendcr»  are^onc, 
then  the  Juftices  iliall  inquire  by  .1  Jurv 
Riot  being  found,  they  me  to  make  a  RecorJ  of  it, 
and  fine  ihcm,    or  receive  their  Travcrfc,  to  be 
fent  by  the  Jufticcs  to  the  next  Qiiartcr-S'.-(fion«f 
or  into  the  King's  Bench,  to  be  trud  according  to 
Law.  Dalt.  200,   201,   202.     It  hath  hi-cn  adjudg'd, 
that  where  Rictert  are  roiivited   upon  the  View  of 
two  Jufticcs,  the  Sheriff  muft  be  a  Puny  to  the  In- 
quifltion  on  (hcStar.    i  3  He ».  4.  But  if  they  dilperfc 
themfelves  before  Conviaion,  the-  Sli-iiif  w-- 
be  a  P«rry  ;    for  in  luc.'i  Cafe  the  two  Jufticcs  may 
make  the   Inquisition  without  him  ;  aiuj    thi> 
Domino  Rege  :    And    if  the  Jufticcs   nc^lcft  to  make 
an  Inquilition  within  a  Month  after  tlic  &0t,  they 
arc    liable  to  the   Penalty   for   not  doing  it  within 
that  Time  ;  but   the  Lapfe  of  the  Month,  doth  not 
dcierminc  their  Authority   to  make  an   Inquifition 
afterwards-.  2  Salk.  592.     Rioters  conviftcd  on  View 
of  two  Jufticcs,  and  of  the   Sheriff  of  the  County, 
arc  to  be  fined  bv  the  two  Jufticcs  and  the  Sheriff; 
and  if  the  Shcntl    do  not  join  in  fctting  the  fine, 
it  is  Error  ;   for  the  Statute  requires  rha:  he  fhould 
be  joined   with  the  Jufticcs   in  ihe   whole   Proceed- 
ings. Rayni.  386.     12  Hen.  4-  caf.  ;.     By  the  i  Ken. 
5.  caf.  8.     If  the  Juftices  make  Default  in  Enquiring 
of  a  Riot  ;    at    the  Inftance   of  the    Party    % 
the  King  s  CommilTion  (hall  be  ilHicd  to  inquire  by 
fuflicient  and   indifferent    Men   of  the  County,    at 
the  Difcretion  of  the  Chancellor  ;  and  the  Coroners 
fliall  make  the  Panel  of  Inqucft  upon  the  f*id  Com- 
miflion,  which  is  returnable  into  tne  Chancery,  &>t. 
and  by  this  Statute,  heinous  R:eten  arc  to  fud'er  one 
Year's  Imprifonment.    The  Lord  Chancellor  having 
Knowledge  of  a  Rhtt    may  fend  the  King'«  Writ  to 
the   Jufticcs  of  Peace,    and   to   the  Sheriff  of  the 
County,  &V.  requiring  them    to  put  the  Stmu-e  ia 
Execution  ;  and  the  Chancellor,  upon  Complaint 
made,    that  a   dangerous   Rioter  is  flc.i  inro  Places 
unknown,  and  on  Suggcftion  under  the  Seals  of  t»o 
Jufticcs  of  Peace  and  the  Sheriff,  th»t  the  common 
Fame  runneth  in  the  County  of  the  Rh',  m«y  iward 
a  Ctyias  againft  the    Party,    icturn.ibi  •    in  i' 
upon  a  certain  Day,  and  afterwards  a  Writ  of  Pro- 
clamation    returnable    in    the    Kin^'i    Berne,    ficc. 
;  Hen.  5.    tap.  9.     8  Ren.  6.  .-,ip.  14.     If  one  Juiiicc 
of  I'cuce  hath  Notice  of  a  R.vt,  In*  rn'ift  cnJc4voar 
to  rcmofc  it,    an.l  n*y  bind  the  Rioten  r 
Echaviour  ;  and  it  ilicy  have  no  iurcties,  or  rcfulc 
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to  be  bound,  he  may  commit  them  to  Prifbn. 
15  Hex.  4.  Mod.  Inf.  368.  Where  Rhts  are  com- 
mitted, the  Sheriff  upon  a  Precept  dirt-tied  to  him, 
is  to  return  twenty-four  Perfons  dwelling  within  the 
County  to  inquire  thereof,-  &>c.  19  Hen.  J-  cap.  13- 
The  Stat  i  Gee.  i.  cnaSs,  That  if  any  Pcrlons  to 
the  Number  of  Twelve  or  more,  unlawfully  and 
riotoufly  aflemblcd  againft  the  Peace,  being  required 
by  «  Jufticc  of  Peace,  Sheriff,  or  Undcr-Sheriff, 
Mayor,  or  other  head  Officer  of  any  Town,  &V.  by 
Proclamation  in  the  King's  Name,  to  difpcrfe  them- 
fclvcs,  fhall  continue  together  an  Hour  afterwards, 
they  fhall  be  guilty  of  Felony  without  Benefit  of 
Clergy  ;  and  Perfons  thus  aflcmblcd  and  continu- 
ing, are  to  be  apprehended  and  carried  before  a 
Curtice  of  Peace,  rfe.  And  if  in  Refinance,  the 
Riders  are  killed,  the  Pcrfons  concern'd  in  it  fhall 
be  indemnified  :  Perfons  by  Force  hindering  the 
Proclamation,  it  fhall  beadjudg'd  Felony  ;  and  the 
Offenders  neverthclcfs  guilty,  if  they  'do  not  dif- 
pcrfe,  Sfc.  Riders  demolifhing  any  Church,  Cha- 
pel, or  Dwelling- houfi.1,  arc  guilty  of  Felony  ;  and 
Inhabitants  of  Towns  and  Hundreds  are  to  yield 
Damages  for  Rebuilding  or  Reparation,  to  be  le- 
vied <<nd  paid  in  fuch  Manner  as  Money  recovered 
againft  the  Hundred,  by  Perfons  robbing  oil  tho  High- 
way, &c.  I  Geo.  i.  cap.  •).  Profccutioiis  on  this  Aft 
are  to  be  commenced  within  one  Ycarnftcr  the  Of- 
fence ;  And  this  i«  the  fevereft  Statute  that  hath 
been  made  againU  Rioters,  but  it  being  wholly  in  the 
Affirmative,  it  doth  not  take  away  any  Authority 
in  the  fupprcflin^  a  Riot  by  Common  Law,  or  by 
other  Statutes.  Wood'*  Ifijl.  430.  bee  Reke//ious  Af- 
fembly. 

A  Record  of  a  Riot  on  View. 

BE  it  remembered,  that  on  tie  Day,  &C1.  in  tie  ninth 
Tear  of  the  Reign  of  our  Sovereign  Lord  George  the 
Second,  now  King  of  Great  Britain,  &>c.  We  A.  B.  and 
C.  D.  Efouirei,  two  of  the  Ju  ft  sees  of  our  faid  Lord  the 
King  aflign'd  to  keep  the  Peace  in  the  County  of,  &c.  a- 
forefaid,  atui  FJ.  F.  Fftjuire,  then  Sheriff  of  the  faid  Coun- 
ty ,  Hpc-n  t1;e  Com!  itirit  and  bumble  Supplication  of  L.  B. 
of,  &c.  in- the  County  nfcrrfaid,  in  our  own  proper  Perfont 
went  to  the  M,trl:cn'Rc:'fe  cf  the  faid  L  B.  in  the  Parijb, 
&c.  in  tbt  County  aforcfit'd  ',  and  then  and  there  ive  faw 
G  H.  tf,  &c  and  }  K.  and,  L.  M.  of,  &c.  in  the 
County  nfrref.iid,  and  other  Malefailors  and  D;fturbers  of 
the  Peare  of  our  faid  Lord  the  King,  to  Us  unknown,  to 
tie  Numlvr  <>f  fve  Perfons,  arm' 'd  with  Swords,  Staves, 
&c.  n>:l.i--iful/y  and  rifftou/ly  fjfimbled  at  the  faid  Hoafe, 
threatriii'g  preat  La  mage  to  the  faid  L.  B.  to  the  Dijlur- 
l,i«ie  of  lie  Peai-e  ff  our  faid  Lord  the  King,  and  Terror  of 
lit  p topic,  and  "gainjl  the  Form  of  the  Statute,  &c. 
And  therefore  We  the  faid  A.  B.  and  C.  D.  then  and 
l!<rn  cas-ftd  the  faid  G.  H.  J.  K.  and  L.  M.  to  be  ar- 
!,  and  carried  to  the  next  Gaol  of  our  faid  Lord  the 
King,  in  the  County  aforefaid,  ly  our  View  and  Record  be- 
ing comiiffed  of  the  unlawful  AJfemtly,  Tumult  and  Riot 
aforefaid,  there  to  remain  until  they  ha^e  made  Fine  and 
Ranfom  to  our  faid  Lord  the  King  for  the  fame.  In  Wit- 
ncls  whereof  We  have  fet  our  Seals  to  this  our  prefent 
Record,  Dated  at,  &c.  aforefaid,  the  Day  and  Tear  a- 
bwemcntioned. 


Form  of  an  Int/uijltion  of  a  Riot. 

South'ton,  ff.    A    N  Inquijltion  for  our  Sovereign  Lord 

_/\_   the    King,    taken   at,    &c.   hi    the 

County  aforefaid,  the   Day   and  Year  of  the  Reign,  &C. 

on   the    Oath   of  A.  B.     C.  D.    E.  F.    G.  H.  &c.  (the 

fury~)  honfft  and  lawful  Men  of  the  faid  County,  before 

i  .  I)    and  \.  B.    Ef/tiirrs,  two  Jujltces  of  our  faid  Save - 

rn"n  /  tr.i  the  King,  affignfd  to  keep  the  Peace  in  thefiid 

Cour.ty,  &c.  fVhith  f.ili  jfurcn  n[,<in  their  Oath  aforefaid 
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fay,  that  J.  K.  of,  &C.  L.  M.  N.  O.  &C.  and  other 
Malef  'atfors  and  Diflurbers  of  the  Peace  of  our  faid  Lord 
the  King,  to  the  faid  Juror  i  unknown,  on  the  Day  of,  &c. 
Lif  pajf,  with  Force  and  Arms,  that  is  to  fay,  witb 
Swords,  Staves,  &c.  and  other  Offwftvt  Weapons,  Into 
the  Meffuage  of  T.  VV.  in  the  Parijb,  &C.  aforefaid,  in 
the  fa'id  County,  between  the  Hours,  &C.  cf  the  fame  Day, 
unlawfully  and  rioroilfly  entered,  and  him  the  faid 
T.  W.  tffautted,  teat  and  wounded,  to  the  great  Dlflur- 
bance  of  the  Peace  of  our  faid  Lord  the  King,  and  Terror 
of  his  People  ;  and  again/}  the  Farm  of  the  Statute  in 
fucb  Cafe  made  and  provided. 

An  Iniiiftmtnt  for  a  Riof. 

THE  Juron,  &C.  do  prefent,  That  J.  K.  late  of, 
of,  &c.  in  the  County  aforef.iid  Ye.tman,  L.  M. 
late  of,  '&c.  and  N.  O.  late  of,  &c.  on  the  Day,  &c. 
in  the  Year  of  the  Reign,  &c.  at,  &c.  with  Force  and 
Arms,  &c.  did  riotoufly  and  unlawfully  meet  and  ajjem- 
ble  themfelves  together,  to  dijtarb  the  Peace  of  our  faid 
Lord  the  now  King  ',  and  being  fo  affembled  and  met  toge- 
ther, did  then  and  there  make  an  Aff.iult  uton  one  L.  B. 
then  being  in  the  Peace  of  God  and  of  our  faid  Sovereign 
Lord  the  King  ;  and  then  an4  there  heat,  waunded  and 
evilly  treated  the  faid  L  B.  and  ether  Injuries  did  to  him, 
to  the  great  Damage  of  the  faid  L  B.  and  againfl  the 
Peace  of  our  faid  Lor.',  the  King,  his  Crown  and  D.gt.lty, 
ar.d  alfo  againfl  the  Form  of  the  Statute,  &c. 


,  (From  R;p«,  a  Bunk  of  a  River)  Is  a 
Water  running  between  the  B.inks.  Magn.  Chart. 
cap.  5.  Weftm.  2.  £.47.  1  InJl.^S. 

IRlpiet'6,  (Riparii,  a  Ftfcella,  qua  in  ctevehendis  pifcl- 
bas  ntj<nt::r,  Anel'ice  a  Rip)  Are  thofe  that  bring 
Fifh  from  the  Sea-Coall  to  the  inner  Parts  of  the 
Lands.  Camb.  Urit.  134. 

ISippcrc,  Reapers  or  Cutters  down  of  Corn  ;  and 
Rip-ttwel  was  a  Gratuity  or  Reward  given  to  cufto- 
mary  Tenants  when  they  had  reaped  their  Lord's 
Corn.  Cjwel. 

IRt'trngtUiii,  Rit-agt,  or  Rherage  ;  a  Duty  paid  to 
the  King  on  fome  Rivers  for  the  Paflage  or  Boats 
or  Veflels.  -  Quieti  fint  ab  omni  Laftagio,  Tallagio, 
Paffaglo,  Rivagio,  &c.  Placit.  temp.  Ed.  i. 

IRibenrc,  To  have  the  Liberty  of  a  River  for  fifli- 
ing  and  fowling.  Pat.  2.  Ed.  t. 

ISiberS.  By  the  Statute  of  Weftm.  z.  cap.  47.  The 

King  may   t;rant  Commiflions   to  Perfons   to   take 

i  Care  of  Rivers,  and  the  Fifliery  therein  :    And  the 

Lord  Mayor  of  London  is  to  have  the  Confervation 

in  Breaches  and   Ground  overflown   as  far  as  the 

Water  ebbs  and  flows  in  the  River  Thames.    4  Hen. 

7.    cap.  1  5.     Perfons  annoying  the   River  Thamei, 

making  Shelves  there,  calling  Dung  therein,  or  ta- 

:  king  away  Stakes,  Boards,  Timber-Work,  &c.  of  the 

I  Banks,    incur  a  Forfeiture  of  5  /•  Stat.  27  Hen.  8. 

I  cap.  18.     Commiflioners  were  appointed  to  prevent 

Exa&ions  of  the  Occupiers  of  Locks,  Wears,  ftv. 

upon  the  River  Thames  Weftward  from  the  City  of 

London  to  Cricklade  in  the  County  of  Wilts,  and  for 

aiccrtaining  the  Rates  of  Water  Carriage,  on  the 

faid  River,  &>c.  by  Stat.  6  &>  7  W.  3.    And  this  Sta- 

tute is  reviv'd  with  Authority  for  the  Commiflioners 

to  make  Orders  and  Constitutions,  to  be  obferycd 

under  Penalties,  &>c.   3  Geo.  i.  c.  1  1. 

IRibcrs  matte  natoigable.  The  River  Wye  is  de- 
clared a  free  and  common  River,  for  the  Carrying 
of  Goods  and  PaiTengers,  with  Power  to  Trultces  to 
make  it  navigable,  and  ordaining  Toll  or  Tunnage 
Duties  to  be  paid  for  Carriage  of  Goods,  &c.  by  the 
Stat.  7  &  8  W.  3.  c.  14.  Duties  and  Impositions 
are  granted  to  recover  and  prcferve  the  Navigation 
of  the  River  Dee,  by  1  1  &»  u.W.$.  And  the  River 
Darwent  is  made  navigable  by  Star,  i  Ann.  So  of 
many  other  Rivers.  Vide  13  Geo.  i.  If  Porfons 
break  down  a  Lock,  or  other  Works  on  any  na- 
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•ignite  River,  it  is  Felony  ;  and  drawing  up  Flood- 
>ates  made  for  preferving  the  Navigation  of  Rivfri, 
'•?c.  fliall  be  lent  to  the  Houfc  of  Corrc&ion  for  a 
ylonth.  8  Get.  i.  c.  10. 

IRoba,  A  Robe,  Coat  or  Garment  ;  and  thofc 
who  Kolas  acc'ipiebarit  of  another,  arc  accounted  of 
his  Family.  Walfinzb.  167. 

IBobbety,  (Robberia,  or  Robarla,  derived  At  la  Robe, 
.  c.  Vejlit1)    Is  a  felonious  and    violent  Aflaulf  upon 
he  Perfon  of  another,  by  putting  him  in  Fear,  and 
tiking  from  him  his  Money  or  Goods,  on  tlic  High- 
way :  And  it  is  faid  to  be  fo  called,    becaufe  a  Man 
was  thereby  fomctimcs  bereaved  of  his  Robes  or  Gar- 
nents;  and  for  that    his  Money  or  other  Goods  bc- 
ng  taken  from  his  Pcrfon,  */':•.  from  or  out  of  fomc 
I'art  of  his  Garment  or  Robe.    3  Inft.  rt8.     Though 
Robbery  in  a  large  Scnfc,  is  npy  wrongful  Taking  a- 
wuy  of  Good's.  ^  Irifl.  236.      Robbery  on  the  Highway 
s  Felony  of  Death,  though  the  Sum  taken  is  under 
Twelve- pence,  or  be  but  one  Penny  ;  for  it  may  be 
of  any  Valiic  ;    wluTivi.n   in  other  Thefts  Judgment 
of  Death   is  only   whore  the  Thing  (tolcn    is  above 
the  Value  of  iz  d.  H.  P.  C.  73,  74.     But  there  muft 
;c('omcthing  taken;  and  if  any  Thing  be  taken  from 
the  Pcrfon  of  another,    on  the    Highway,    without 
jutting  him  in  tear,  it   is  not    Robbery,    but  Felony 
«llow*d  Clergy  ;    the  putting  in  Four  diftinpuifhing 
the    Robbery  from   oilier  ttealing   from   the  1'eilon 
5  IK  ft.  68.    rf.  P.  C.   71.    i).ih.  364.     And  if  there  be 
only  an  Attempt  to  rob,  without   any  Taking,    i-r  is 
not  Felony,  but  a  Mifdcmcannr  pumfhablc  by  Fine 
and  Imprifonmenr,   cfc.    Woofs  Injl.  369.     There  is 
a  Taking  in  Deed,  and  a  Taking  in  Luw,  is  Robbe- 
ries ',  as  when  a  Thief  only  receives  Money  of  a  Tra- 
veller, who  delivers  it  through  Fear  ;  or  if  he  com 
pels  him  for  Fear   of  Death    to   fwcar    that  he  will 
fetch  him  a  Sum  of  Money,  and  he  delivers  it  ;  tins 
is  a  Taking  in   Law,  and- adjudged  a  Robbery    3  hft. 
The  Rubier  muft  be  in  Pofleflion  of  the  Thing  ftolen  : 
;<r  "Ktiiuirjic  ;    If  the  Bag  or    Purfc   of  a  Man  be 
fattened  to  his  Girdle,  and  the  Thief  rhc  more  cafi- 
ly  to  take  it  do  cut  the  Girdle,  whereby  it  falls  to 
the  Ground,    it  is  no  Taking  by  Rcafon  the  .Robber 
never  had  any  Poffeffion  thereof:    But  if  the  Thief 
tuke  up  the  Bag  or  Pnrfc,  and  in  Striving  let  it  fall, 
tho'  he  never  take  it  up  again  ;    or  if  finding  little 
in  the  Purfc,  he  delivers  it   with  all  the  Money  to 
the  Party  again  ;  thefe  arc  a  felonious  Taking,  be- 
caufe he  had  it  in  his  PoflTcffion  ;    and  the  Continu- 
ance of    his    Pofleflion    is    not    required    by    Law. 
3  Injl.  69.     And  where  a  Man  throws  his  Purfc  into 
a  Bufh,    to  conceal  it  from  the  Robber,    who  per- 
ceiving it,  takes  it  up,  this  is  deem'd  in  Law  a   la- 
king  from  the  Pcrlon;  fo  if  a  Man  had  thrown  oil 
his  Coat,  and  whiift  it  lies  in  his  Prcfencc,  a  Thief 
atfaults  him  and  takes  his  Coat,  it  is  a  Robbery;  and 
if  one  endeavouring  to  make   his   Efcape   from  a 
Robber,  drops  his  Hat,  and  the  Thief  takes  it  up,  it 
is  a  Taking  from    the   Perfon.    Ibid.     The  Taking 
away  a  Horfe.which  a  Man  is  actually  riding,  is  not 
only  Robbery  ;    but  if  the  Horfc  is-  Handing  by  him, 
and  be  taken  away,  it  is  the  fame  ;  and  a  Claim  of 
Property,  wirhour  Colour  for  it,    will   not  avail  : 
But  if  any   Man    leuvcs  his  Horfc  tied,    and   (teps 
afidc  ;    or  if  a  Carrier  follows  his   Horfcs  at  a  Ih- 
ftancc,  and  they  arc  taken  by  a  Thief,  luxh  Talcing 
js  not  a  Taking  from  the  Pcr'bn,  to  make  i: 
Dalt.  364-    Palt.  128.     If  s- Pcrfon  having  alfruhed 
me,  drives  my   Cattle    in  my  Pretence   oat   of  my 
Pallure  ;    or    robs  r^y    Servant  of  my  Money  before 
my  Face,  lie  may  be   iiuiiitcd  as  hiving  taken  Inch 
Things    from    my    Pcrlon.    S  P.  C   -?.     A .'•/<•   '  56- 
And  Some  have  gor.e  Ib   fur  »*•  to   hold,  That  if  u 
Man  meeting  another  going  with  his  Good-  10  Mar 
ket  in  orccr  to  fell  them,  compel  him  ro  lell  them 
inft  his  Will,  he  is  puilry  of  Kokbery,    Cromft  34 
H.  P.  C.  97.     If  a  Thief  bids  ttic  Pt.ny  deli- 


v<  r  his  Money,  Qfc.  cither  with  or  without  a  W.  * 
pon  drawn,  and  ho  givcj  it  him  ;  or  a  Pcrfon  wi'h 
SworH  or  Piftol  in  hu  Hand,   demands  mjr  Mciney, 
and  «ftcrwnrd«  pr»y«  Alim,  and  I  give  it  according 
ly  ,  it  is  u  RA'oery  :    For  when  ever  any  Pcrlon  Al 
faults  another  with   Circumttanccf  of  Terror    th«t 
cau'e  him   by  R<-nfon  fl\crcof  to  p«rf  with  Ii 
ncy.th.'  Taking  rhtreof  ii  adjudged  RMtry  ;  whether 
there  were  my    \V    upon  drawn   or  n  it,  or  ill 
Ion  ullaulrod  delivered  hi>  Motiey  npon  the  other  « 
Command,  or  after  gave  it  to  him  upon  hi«  Cctfi'pg 
to  ufc  Force,    and   b'-pging   Almi,  &c.    3  /«/?.  f>~> 
H.  P.  C.  71,  71-     I  Hawk.  96.     And  if  1  «m 
by  fevcral  in  •  Gang,  and  one   nf  them  only  :..!<•-•, 
my  Money,  in  this  C«lc  in  Jiul^ocnt  of  l.n.vv  tvery 
one  of  the  Company  (hall  be  i.iid  tf>  r»k' 
fpctl  of  that  Knrotirapcmcnt  wh  ch  they 
another   through    the  Hopes  of  rmi:iial 
and  though  they  mif«   of  their  hrft  intend':-!  F'rit?, 
and  one  of  them  afterward*  ride*  from  the  n- " 
robs  another    Pcrfon   in   the  fame  Highway   without 
their  Knowledge  or  Confent,    out  of  th'-ir   View, 
and  returns  10  them,    all   are  guilty   of  Rtbttry,  a. 
rhcy  came    together  with   :m    Intent  to  rob,    and  to 
aflirt    one  another  in  Ib  doing.     Cromf    34.     I  Art*. 
l  1 6.    H.  P.  C.  71.      Five  Pcrfoni  agreed  to  ride,  out 
to  rob.    but  at  Hounjlcw  one   parted   from  'he 
pany,  and  rode  awav  another  Ilo.id,  the  other  four 
riding   on    toward*   E.  about   three   Miles    further, 
they    a  (faulted    a    Man,    and    three   of  t\\cm  rokbttt 
him  ;  it  was  rcfolved,    that  the  Party  who  r 
way  from    the   reft,    wai  not  guilty  of  the'/?»Airry, 
tlio'  hi  went  ou'  with   thim    unr-n  the  fume  1 
hecaufe  he  l^ft  tlicm  at  H  and  fell  not  in  wirli  rh'rii, 
for  it  may  be  he  repented  of  what  was  dvfign'd,  or 
at  kail  he    purfucd  it    not:    But   the    ether   foor 
were  adjudged  guilty,    althou^ii  one  of  fli-.'ui   was 
not  a£lu»lly  prefent  at  the  Robbery.    \  IMt'i  Hill.  P. 
C.  537.     A  Robbery  was  committed  upon  die  . 
it)  a  Ship  there,  on  thar  Side  ot  the  River  win'cft'is 
in  Miittlefex,  and  the  Offenders  were  inu 
as  done  in  or  nt-ar  the  Xing'*  Highway, 
of  their   ClcrgV  ;    for   tho  Tbamei   in  in  Truth  Alia 
•ota  Regia,  the  Ki:;g's  High  S'  it-am.    Ibid.  556     Slat. 
23  H-  3.     The  Words   in  an  IndiSment  fjr   a  K.4- 
bery,   by  the  old   Form  of  Proceedings,  «re,  a  Per- 
fona  A.  B.  violcnter  Pp  ftlmire  Cfit  $f  afport/i'jit  in  m.iff- 
num  Terrcrem,  ffc.     And  the  Robbery  muft  be  laid  in 
the  Indictment  to  be  done  in  Alt.t  lit  Rfnitt  ;    it   it 
be  a  Hedged    10  be  don<>  in  rjnaitam    n<n  Refia  ptaejhi 
(lucent,  de  London   ad   Iflington,   &>c.   the   Offender 
will  not  be  oufted  of  his  Clergy,  bccaufc  the  Words 
of  the  Statute    to  this    Purpofe  are,  in   or  about  or 
near  the  Highway.    1  Hawk.  P.  C.  97.  l  //««• 

-.  Sfixirs  in  Oiiies  are  Highways,  «i  to  Red 
heriti,  &c.  hy  a  late  Statute,  6  Geo.  l.  And  Per- 
rons who  with  ortcnllvc  Weapons,  (hall  aflfjult,  or 
in  a  forcible  Manner  demand  Money,  &>,-.  of  any 
Perlon,  with  an  Intent  to  commir  R^bbsry,  (hill  be 
<j«ilry  of  Felony,  and  be  tranfponcd  for  (even  Ytarj. 
Stat.  7  Gto.  i.  c.  si. 


Farm  of  an   In.iiclment  for  a  Rcbbtrj, 

South' ton,  IT.  TpHF  J*rtrt,  &c.  77-.tf  A.  B.  late 
of,  &C.  in  tktflid  Ctunty  Labour- 
er, on  tl-f  l~>ay,  Sec.  in  tbe  Trar  of  the  Retail,  &c. 
tvitb  Fjrre  and  Arms,  between  thr  *j«*ri,  gtc.  ,n  tbt  Af 
temoon  cf  tie  f.imt  Day,  in  tbe  Kmt'i  Hifl^iJj,  near  a 
,-m.ii'i  /*/.!' i-  .-. tiled,  &c.  in  tbe  P.-  in  t>-e 

Ccunfi  af.irfl.iiH,    made  an  Affxult  *Jv*  one  C.  D.  cf  R . 
;»  tbe  I  •  •    Grntlemttn,   /V»  and  t'trt  }."r^  11  ti~e 

Pe.t:e  -1  .'f  o::r   i.tli  Lir.i  /-,'.•  AT'if  ,     a 

and  tf~fH  ii;.i  i:>lrnt!</  at  '  i."ry  ato.tj 

-  Fcfni  cf  hrn  t'rr  j.iid  C   P.   tin  r?it".!i 
fvl  Met'.tl   cf  Gixat    Drituin,    in    re.tty    Atomy  ef  the 
8  K  Goti, 
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Goods  and  Chattels  of  the  faid  C.  t>.  tben  and  there  found, 
'o  the  great  Terror  cf  him  tbi  faid  C.  D.  and  againft  the 
Puce,  &c. 

ISobbcrire,  Where  committed  on  the  Highway 
n  the  Day-time  of  any  Day,  except  Sunday,  the 
Hundred  is  chargeable  :  If  the  Robbers  are  not  ta- 
<cn  in  40  Dav«,  &V.  th-  Hundred  iliall  unfwcr  it, 
and  Hue  and  O)  is  to  he  made  after  [he  Robbers  ', 
alfo  if  the  Robbers  are  taken,  and  profccutcd  by  the  ' 
?arty  ribbed,  he  (hall  have  ReftitHtirn  of  his  Goods, 
rvr.  Stat.  17  El/z..  ii  H-n.  S.  And  he  who  atyre- 
•ends  and  profecutc.i  a  Robber  on  the  Highway  to 
.'onviftion,  (hall  receive  of  the  Sheriff  of  the 
County,  where  ihe  Robbery  was  done  40  /.  (produ- 
cing the  Certificate  of  the  judge  before  whom 
the  Pcrl'on  wai  conviQed)  with  his  Horfe,  Furni- 
ture, Arms,  r*iv.  And  if  nry  Pcrfon  out  of  Pri- 
fon,  having  commit'ed  any  Robbery,  difcovers  two 
or  more  Robbers,  fi>  ns  they  ars  convicted,  he  (hall 
3e  intitlcd  to  a  Pardon.  4  W.  gp  M.  rar>.  8.  How 
to  Cue  the  Hun<lred  for  Money  loft  o-i  Robberies,  fee 
Hue  and  Cry  and  Hnndre;1. 

ISobbcrc,  ^Robtitorei")  Are  inrrrprered  to  be 
mighty  Thieves  by  Lambard  in  his  Eiren  lib.  t.  \ 

ap.  6.  Latrcnes  v.ilidi,  tjui  in  Perfon.it    bomitntm  ] 

iifilientes,  b?na  fair  d/r'riunt.      Spclm. 

IBobbetfmcn  or  Kobcvofmcn,  Were  a  Sort  of 
great  Thieves,  mentioned  in  the  Statutes  5  Ed.  3. 
c.  14.  and  7  R.  i.  c.  5.  of  whom  Sir  Ediv.  Coke  ("ays, 
That  Robin  Hard  lived  in  the  Reign  of  King  Rich.  i. 
on  the  Borders  of  Entjnnd  and  Scot/and,  by  Rob- 
bery, Burning  of  Honles,  Rapine  and  Spoil,  &V. 
and  (hat  thcfe  Robcrdfmtn  took  Name  from  him. 

Ivft.    197. 

IRocljct,  Is  a  Linen  Garment  worn  by  Bifhops,  ga- 
thered at  the  Wrilts  ;  it  differs  from  a  Surplice,  which 
hath  open  Sleeves  hanging  down,  but  a  Rochet  hath 
clofe  Sleeves.  Lyndiv.  lib.  3. 

IRot),  (ffo./.T  terrA)  A  Mealure  of  fifteen  Foot  and 
a  Half  long,  otherwjfe  called  a  Perch. 

18oD--&ni3l)t0,  (From  the  Sax.  Ra:!,  i.  e.  Ejuitatio 

'  Cryt,  Famnlui,  autifi  Mini/lri  Efjuitantes")  Certain 
Servitors,  who  held  their  Land  by  ferving  their 
Lords  on  Horilback.  Eract.  lib.  i.  cap.  35. 

lBo55ati011=CiItCCU,.(D/i?j  Ropationttm,  Robigalia}  Is 
a  Time  fo  called,  becaufc  of  the  fpecial  Devotion 
of  Prayer  and  Failing  then  injoined  by  the  Church, 
for  a  Preparative  to  the  joyful  Remembrance  of 

C'arift's   Afcenfion.    Cowel Robigalia,    dies  fejlus 

feftimt  Calend.  Mains  celebrari  f.litus,  &><-.  tit  Robt- 
gincm  afeget,bus  avertcret :  Rotation,  or  Gang-Week. 
Lift.  Lift. 

litogtic,  (F1"-)  Signifies  an  idle  ftnrdy  Beggar  ; 
who  by  annent  Sta'ntes,  for  the  firft  Offence  was 
called  a  Rogue  of  the  frjl  Decree,  and  puniflicd  by 
Whipping,  and  boring  through  the  Griftle  of  the 
right  Ear  wiih  a  hot  Iron  ;  and  for  the  fccond  Of- 
fence, he  was  tcrm'd  a  Roam  of  the  fecond  Degree, 
and  executed  as  a  Felon,  if  he  were  above  eighteen 
Years  old.  17  Hen.  8.  cap.  15.  l^Eliz-  cap.  5,  Q?c. 
And  by  a  late  Sratutc,  if  Jufticcs  of  Peace  in  their 
Scfiions  adjudge,  a  Pcrfon  a  dangerous  and  in  orritri- 
ble  Rogue,  they  (hall  eaufe  him  to  be  whipped  three 
Market-Days  'fuccelTivly,  and  to  be  kept  at  'tard 
Labour  in  the  Houfc  of  CorrcQion,  &c.  and  if  he 
cfcape  from  thence,  it  is  Felony,  iz  jinn.  cap.  13. 
See  Vagrants. 

ISoguC,  (L/tf.)  A  great  Fire,  wherein  dead  Bodies 
were  burn'd  ;  and  fometimcs  ic  is  taken  for  a  Pile  of 
Wood.  Clauf.  5  Hen.  3. 

l&oll,  (Rotutus}  Is  a  Schedule  of  Parchment  that 
may  be.  turn'd  up  with  the  Hand  in  the  Form  of  a 
Pipe.  Staundf.  P.  C.  11.  Rolls  are  Parchments  on 
which  all  the  Pleadings,  Memorials,  and  Rets-  of 
Courts  are  entrcd  and  filed  with  the  proper  Officer  ; 
and  then  they  become  Records  of  the  Court.  tlLfg. 
Abr.tyi.  And  by  a  Rule  made  by  the  Court  of 
i 


Kirft  i  Bemrt,  evory  Attorney  is  to  bring  in  his  RoKt 
into  the  Office  fairly  ingroflVd  by  the  Times  thereby 
limited,  iiZ.  The  Rolls  of  Trinity,  Michaelmas,  and 
Hillary  Term*,  before  the  ElToin  Day  of  every  fiib- 
lequcnt  Term  ;  and  the  Rolls  of  Eafter  Term  before 
the  firft  Day  of  Trinity  Term  ;  and  no  Attorney  at 
large,  or  any  other  Perfon,  fha!l  file  any  Rolls,  &<-. 
hut  the  Cierks  of  the  chief  Clerks  of  thij  Court. 
CM.  B.  R.  Mich.  no?.  If  Rolls  are  not  brought 
into  ths  Office  in  Time,  it  his  been  ordered  that 
they  fhall  not  be  received  without  a  particular 
Rule  of  Court  for  thsr  Pnrpofr.  Mirh.  9  W,  3. 

IBoIlS  £>SUc  Of  the  (EbanCCtf.  There  iv  an  Of- 
fice called  the  Roll's  Office  in  Chancery  Lane,  anti- 
cntly  called  Ditrrms  Converfnru>n,  which  contains  all 
the  Rolls  and  Record*  of  the  High  Court  of  Chan- 
cery, the  Mafter  whereof  is  the  fecond  Perfon  in  the 
Chancery,  &e.  Sec  M^ftfr  af  the  Rolls. 

l&olls  of  the  <£j:ch.cn.'.icr,  Are  of  fcvcral  Kinds, 
as  the  crcat  Wardrobe  Roll,  the  Cofferer's  Roll,  the 
Stihpty  Roll.  &c. 

IRo'lts  of  tdarliamcnt,  The  Manufcript  Regilters 
of  the  Proceedings  of  our  oil  Parliaments  ;  and  our 
Statures  being  anrienrly  ingrofs'd  in  Parcfv.ncnt:  In 
thefe  Rolls  are  likewrft  a  great  many  Decillons  of 
difficult  Points  in  Law  ;  which  were  frequently  in 
former  Time*  referred  to  the  Determination  of  this 
fhpream  Court  by  the  Judges  of  both  Benches,  cfc. 
Nichol.  Hifl.  L'ifir.  47. 

IKollS  of  tbt  Cemplr.  In  the  two  Temples  is  a 
Roll  called  the  Calves-head  Roll,  wherein  every 
Benchfr,  Barriftcr,  and  Student,  is  taxed  yearly  at 
fi  much  to  the  Cook  -and  other  Officers  of  the 
Hoiifcs,  in  Confideration  of  a  Dinner  of  Calves- 
beads  provided  in  EaJler-Tcrm.  Or;  it.  Juried.  199. 

IRontcVpCttitx,  Pilgrims  that  travel  to  Rome  on 
Foot.  Matt.  Parif.  Anna  1250. 

IBotllcfCOt,  (Rairftob  vel  Romefee,  Romepeny}  Is 
compounded  of  Rome  and  Scot  ;  as  if  you  would  fay 
the  Srot  or  Tribute  due  to  Rome  :  It  was  one  Peny 
from  every  Family  or  Houfliold,  paid  yearly  to 
Rome.  And  Mat.  Wtjlminper  fays  it  was  Confuclu.io 
Apoflolica,  a  qua  neque  Rex,  neaue  Arcbiepifcopus,  iel 
Ep'fco^us,  Abbas  vet  Prior,  aut  quilibet  in  Regr.o  immu- 
nis  ertit.  See  Peter-tenet. 

IRotne  Church  of,  its  Incroachmcnr  of  Power 
here,  and  how  fupnrefs'd  ;  and  no  Imposition  to  be 
paid  to  the  Bifliop  of  Rome,  &c.  Vide  Stat.  15  H.  8. 
and  Pope. 

IRooo,  or  Holy  Rood,  Signifies  the  Holy  Croft. 

IKoofc  of  JLaitfc,  (Rodaia  Terw)  Is  the  fourth 
Part  of  an  Acre.  Star.  5  Eliz-  c  5. 

1K06.  A  Kind  of  Rufhes,  which  fome  Tenants 
were  obliged,  by  their  Tenures,  to  furnifli  their 

Lordi  withal.    Tir.idy. 

Ift0rc--£ilc,  To  lay  upon  the  Ridge  of  a  Houfe, 
is  mentioned  in  the  Statute.  1  7  Ed.  4.  c.  4. 

ISofCtum,  A  low  watery  Place  of  Reeds  and 
Riifhc'  ;  and  hence  the  Covering  of  Houfes  with 
a  Thatch  made  of  Reeds,  was  called  Rcfetum.  Car- 
tular.  Glallon.  MS.  107. 

IReflatlD,  Heathy  Land,  or  Ground  full  of  Line  ; 
alfo  watery  and  moorilh  Land,  from  the  Br.  Rboi. 
I  Inft.  5. 

ISfltbcr^lBcafts.  Under  this  Name  arc  compre- 
hended Oxen,  Co\v«,  Steers,  Heifers,  and  fuch  like 
horned  BeaftV  1  1  jfac.  c.  i  8. 

IRotuluS  Cttintoni«,  VVas  an  exaft  Survey  of 
all  l.-njtland,  per  Comitatus,  Centuriai,  &*  Bccurias, 
made  by  King  Alfred,  not  unlike  that  of  Dome/Jay  ; 
and  it  was  fo  called,  for  that  it  was  of  old  kept 
at  Wincbfftrr,  among  other  Records  of  the  King- 
dom ;  but  this  Roll  Time  hath  confiimed.  lagnlfb. 
H>Jt  516- 

'iRoublc,   Coin  in  "Mufitvf  going  for  ten  Shillings, 

Sterling.      Mtrrb.   Ditt. 

ISout,  (Fr.  Rente,  i.  e.  a  Company  or  Number) 
In  a  legal  Scnfc  fignifics  an  Aflcmbly  of  Perfons, 

going 
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going  forcibly  to  commit  an  unlawful  Aft,  though 
they  do  not  do  it.  Wefl.  Symb.  par.  ^.  A  Rout  is  the 
fame  which  the  Germans  call  Pot,  meaning  a  Band 
or  great  Company  of  Men  gathered  together,  and 
going  to  execute,  or  indeed  executing  any  Riot  o- 
unlawful  Aft  :  But  the  Star  iS  Ed.  3.  cap.  I.  aguintt 
Routs  before  Juftices,  or  in  Affray  of  the  J'copV, 
and  the  2  R.  i.  c.  6.  that  fpcaks  of  riding  in  great 
Rfuti,  to  make  Entry  into  Lands,  8>V.  do  fecm  to 
make  it  to  be  where  the  Perfons  unlawfully  eflcm- 
bled,  have  moved  forward  in  order  to  do  the  un- 
l»wlul  Aft,  but  part  without  doing  it  ;  for  whether 
they  put  their  Purpofe  in  Execution  or  no,  if  they 
go,  ride,  or  move  forward,  after  their  Meeting,  it 
is  a  Rout.  Brcl'i  4,  5  Dill.  311.  However,  rwo 
Things  arc  common  to  Riott,  Rotitr,  and  unlawful 
Afffnbliei  ;  the  one,  that  three  Perfons  at  Icaft  be 
gathered  foge  her  ;  the  orher,  rftat  they  being  fogc- 
ther  do  difturb  the  Peace,  cither  by  Word<,  Shew 
of  Arms,  turbulent  Geftcrc,  or-.iftual  Violence,  &e. 
Lamb.  Eiren.  lib.  i.  cap.  5.  Procefs  granted  againft 
Pcrlon*  caufing  Routi,  8fc.  Vide  18  £,/.  3. 

IRopal  3KTcnt,  (Re?jnt  Affenfus}  Is  thar  Affrnt  or 
Approb-uion  which  the  Kinc  gives  to  a  Thing  done 
by  others  ;  as  to  a  Bill  pafs'd  in  both  Houfcs  of 
Parliament ;  to  the  Eleftion  of  a  Bifhop  by  Dean 
and  Chapter,  Qv.  Cramp.  Jurifd.  8.  F  N.  B.  170. 
Sec  I?  Roy  It  veut. 

IRot'nlticS,    (Regal'ituta)    The   fcvernl   Sort*   of, 
'you  may  fee  under  Prerogative  and    Re^.illa.     Thole 
Realties  which  concern  Government  in  an  high  De- 
gree, the  King  may  not  Grant  or  Difpole  of.  jfertk. 
Ctnt.  79. 

18ubjtC&6,  (a  R-ibro  cohre,  becaufc  antiently  writ 
in  Red  Letters)  Arc  Conftitutions  of  our  Church, 
founded  upon  rhe  Statutes  of  Uniformity  and  Pub- 
lick  Prayer,  v>z.  5  &  6  Ed.  6.  cap.  I.  I  EHz-  rap-  -• 
15  &1  '4  Car  i.  ,-.  i. 

IRuTmnC-iDa)',  (Krom  the  Sax.  Rade,  i.  c.  Crux, 
and  Mafs-day,  i.e.  Fcaft-day)  The  Feaft  of  the  H.' 
ly  Crnfs  ;  and  there  arc  two  of  thefe  Fealts,  one  on 
the  3d  of  May,  the  Invention  of  the  Croft;  end  the 
other  the  14111  of  September,  called  Holy-Rood  Day, 
and  is  the  Exaltation  of  the  Crofs. 

IRulco   of   Court.      Attornics  arc  bound  to   ob- 
ferve  the  Rules  of  the.  Court,  to  avoid  Confufion  ;  alfo 
the  Plaintitf  and  Defendant  in  a  Ctuifc  arc  at  their 
Peril  to   take  Notice   of  the  Ruin  made  in  Court 
touching  the  Caufe  between  them.  2  L///.  Air.  492, 
493.    The  Court  will  not  make  a  Rule  for  a  Thin^ 
which  may  be   done  bv  the  ordinary  Cotirle  ;    and 
if  the  Court  be  inform'd  that  they   have  made  filch 
a   Rttl',    they  will   vacate   it.    Mtcb.    22  Car.   B.  R. 
And  if  a  Rale  be  made  by   the  Court  grounded  up 
on   an    Affidavit,     the   other    Side    may    move   the 
Court  againft  this  Rale  ;  and  thereupon  (hall  bring 
into  Court  a  Copy  of  the  Affidavit  «nd  Rule  made, 
that  the  Affidavit  may  be  read,  to  put  the  Court  in 
Mind  for  what    Reafons    they  made  the   Rule,  and 
whether  there  be  ftronger  Rcafbns  for  the  Vacating 
of  it,    then   th-re  v.-crc  for  the  Making  of  ir,    or 
nor.    a  Lill.  494      Where  a  Rule  of  Court  i«  made, 
nnd  it  is  not  drawn  up  and  enter'd   before  the  Con- 
tinuance Day  of  the  fame  Term,   the  Clerk  of  the 
Rules  will  not  draw  it  cp  afterwards  until  the  Court 
he  moved,  and   fhall  again   order  it   to  be  enter'd 
Txfc'v.   1656.     For  Breach   and  Contempt  of  a  Ril< 
of  Court,    an  Attachment    lie* ;    and   if  a    Rule   o 
Court  is   made  bc'wixt   Parties   by   their  Confcnr 
though  the   Court   would  not  have  made  fuch  Rule 
without  their   Confenc,    yet  if  cither  Party  refufe 
to  obey   fuch   a   Rule  made,    the  Court  will   upon 
Motion  grant  an  Attachment  againft  the  Party  tha 
difobeys  the   Rule.     Hill.  1655.     But   generally  an 
Attachment   is  not  grantable  for  Difobedience  t< 
any  Rulf,  unlcfs  the  Party    hath  been  ferved  witl 
it  perfonally  ;    nor  for  difobeying  a  Rule  at  Ki 
till  it  is  made  a  Rule  of  Court ;    or  for  Dil 


S  A 

obedience  to  a  Rule  made  by  a  Judge  at  his  Clum- 
ber, if  it  be  not  cntcr'd.  i  Salk.  71,  85.  And  • 
Rule  not  enter'd,  is  of  no  Force  to  ground  a  Mo- 
'ion  upon,  r'r>r. 

Rule    of  Court  may   be  granted   fo  any   Prifonn 

n   the    Kin"' i    Hfn,h  or  ll?rt  Prifont,    every    D«y 

he  Courts   fit,    to   go   at   large,    if  foch   Prifoner 

hath  Bufinefn  in  Law  of  hij  own  to  follow,    i  Lit! 

Abr.a,^. 

W:inmct>  iS/arfli.  King  Hen.  5.  granted  a  Char- 
'er  to  Rumify  Afn'JI>,  ir»  the  County  of  Kent,  im- 
sowcring /Twi-nty-loiir  Men  th«-rcunto  chol'en  to 
make  D:fJrcfT-s  equally  upon  ill  thofe  which  have 
Lands  and  Tenements  in  the  faid  M«Hn,  'o  n*p«ir 
t't.-  Walls  inn!  Water  f»arc*  of  rhe  fume,  agairO  the 
Dangers  of  the  SCH  :  And  there  tre  fcreral  L«w< 
md  c  tilloms-  oblerv  d  irt  the  foid  Marfh,  ell«bltflicd 
•>y  Ordinances  of  Jnftices  thereto  appointed,  in 
the  4id  Your  of  King  Hen.  3.  the  16  Edw.  \.  the 

3-,       FJ.'y       &>. 

lSttl!tO:irc,  Spre.idinp  fueh  as  nre  filfc,  i«  cri- 
minal iind  punifrublc  at  Common  Law.  i  Hawk. 
P.  C.  -^. 

IRuncariii,  (Frnn,    fl»nr/t)   Significi  Land  full  of 

'ombl''s  ^n  !  Bnnrii    i  Jnfl.  5- 

f?tir.Cirttl0,    Rnmths,  (Tial.   R-unzlno')   Is  ufed  for 

Load-Hoi  I'-,  snd  a  Curc-Horlc,  in  Dem eftaj ; 
which  Ct-fiurer  calls  a 

ISunlcr,  Is  a  Mcalunr  of  Wine,  Oil,  &V-  con- 
taining eighteen  Gailnns  and  a  Hulf.  i  R.  3.  c.  13. 
And  it  is  faid  to  be  an  uncertain  Quantity  of 
Liouor,  from  Three  to  twenty  Gallons.  Mm.'o 
D/ff. 

IRttptarii,  Were  Soldiers,  or  rather  Robbers, 
caller!  allb  Rutarii  ;  and  Rutta  w»j  a  Company  of 
Robbers:  Hence  we  derive  rhe  Word  Riut,  and 
Bankrupt.  Mitt.  Parif.  Anno  i;|fi. 

IRtiptttra,    Arable  Land,  or  Ground  broke  up,  at 

ufed  in  anf'onf  Charters. 

ISural  iDc.lllC,   Were  certain  P-rfons  hav: 
cl-'fiafticil   lifildiftioa  over  oth.-r  MiniOrrs  «nd  P«- 
rilhes  near  adjoining,    afTigncd  bv    the   Bifhop  and 
Archdeacon,  being  placed  and  displaced  by  them  ; 
fuch   as   the    Dean   of  Criydun,  OV.    Lynd\v.   e»p.  j. 

Stint  T:e-ari'   Trntoralti   ad  <i!i<fHed  Minifttrittn 

fafi  Eptfoto  vtl  Arcriefifc^o  ex'rtendHm  coafituti,  efn'i 
rif  bxbent  lfiflitut''oriem  ClrnoAiettm  femndHm  Doflnrei. 
Sjielm.  And  thefe  Rnr.il  Dr.im  were  antiently 
ternn'd  Arelifretbytrri,  and  De'ttni  Cbrijiianltatii.  Ken 
nct'j  Paroch.  Amiq.  See  Dean. 

IRufc?.,  A  Tub  or  Barrel  of  Butter,  which  in  Irr- 
l.ind  is  called  a  Rtid-i" :  Rt-fca  alum  fignifiei  a  Hive 
of  Dees.  Jdfcn  Anal.  Tom.  2.  Me.  986. 

IRufcnria.  The  Place  where  Knccholm  or  Broom 
grow».  (7,i.  l.'.t.  5. 

IKutliCi,  The  Clowns  or  inferior  Country  Te- 
nants, who  held  Cottages  and  Lands  by  the  Ser- 
vice of  Plowing  »nd  other  Labours  of  Agriculture 
for  the  Lord  ;  and  th^'Lnnd  thus  held  w»s  dtftin- 
guifhod  bv  the  Name  of  Terra  R  iflctrum.  Paroch. 
An-iq.  131^. 

iRpf,  A  ^"orn  or  Grain,  of  which  Bread  it  made 
in  lomc  Parts  of  Eirl.i»d. 

ISff  a:;o  CCIincbrlfca,  An  Aft  agt-'nft  Billaft  csft 
into  the  Channel  at  Rje  and  Wincbtlfe.i,  &c.  i  Ed. 
6.  c.  30. 


S. 

S3!baia,  A  Sort  of  poor  fm«ll  Beer.  Lift.  Dr'ff. 
*)abbntariuc,  A  Sabbatarian  or  Jew  ;   ot"  or  be 
lonping  to  the  Snbbatk. 

5>abbatunt,  The  Sa'ob.itlr,  or  Day  of  Reft  ;  the 
fcvcnth  D«y  from  the  Creation  :  Ic  is  ufed  for 
Peace,  in  the  Book  of  Domefday. 

^abcllt'r.z  pcllcB,  I  e.  Sable  Furs,  mentioned  in 
Hvoed.  fag.  7  58. StatHtifn  fuit  in  Anglorum  gertt 
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nt  cjnii  Efcarltto,    Sabclino  varia,    vcl  grifet  uteretHr. 
Brompt.  Anno  1 188. 

jbdbuloiwrfum,  A  Gravel-Pit ;  or  Liberty  to  dig 
Gravel  and  Sand  ;  alfo  the  Money  paid  for  the 
l«mc.  Ptt.  Parl.  temu  Ed.  J. 

jfcac,  (J.tr/j  wl  Sad'.i)  Is  an  anticnt  Privilege 
which  a  Lord  of  a  Manor  claims  to  have  in  his 
Court,  of  holding  Pica  in  Caufes  ,•>{  Trefpafs  ariflng 
among  his  Tenants,  ami  of  impofing  Fines  and  A- 
uiercemcnts  touching  the  fame  :  But  by  fomc  \Vri- 
tcrs  it  is  the  Amercement  and  Forfeiture  it  felf. 
Rojial.  In  the  Luws  of  King  Edv>.  fet  forth  hy 
Liml/ard,  .S'.j.-a  is  faid  to  be  the  Amerciamcnt  paid 
by  him,  who  denies  that  wl.icli  is  proved  againft  him 
to  be  true  ;  or  affirms  that  which  is  not  true.  Lamb. 
244.  And  according  to  Fleta,  Sac  {ignifiuit  aitju-e- 
lantiaai  de  fefl.i  ad  Comitatuin  '••  HunJredtim.  Hct. 
lib.  cap.  47.  Prtcip.  at  A.  B.  bine  &  libere  babeat 
Soc«m  gp  Sacani.  Brev.  Htn.  i- 

£)acd,  In  the  Saxon  properly  fignifies  as  much 
as  Caufa  in  Lat.  whence  we  in  English  ftill  rct«;n 
the  Exprellion,  For  wiujfe  Sake,  i.  e.  For  whole 
Cuufe,  cfc. 

j&iicabutl),  or  Sncabcvc,  Is  he  that  is  robbed, 
or  by  Theft  deprived  of  his  Money  or  Goo-Js,  and 
pots  in  Sii'oty  to  proiccutc  the  Felon  wuh  frtfh 
Suit.  Eritm,  cap.  15  &  29.  With  whom  agrees 
Bracton,  lib.  3.  c.  32.  The  Scots  term  it  Sitkerlorgb, 
that  is,  certuni  oc/  feu,rum  FIrgium  vel  Pignut  ', 
for  with  them  Siktr  lignifieth  Jecurus,  and  ilorgh, 
Plegius.  . 

jsMccfiu,  Monks  fo  called,  bccaufe  they  wore 
next  their  Skins  a  Garment  of  Goats-Hair  ;  and 
Sitccui  is  applied  to  coarfe  Cloth  iiittiic  of  iuch  Hair. 
Walfingb. 

S)i1fCiC,  I'ralres  de  Saccis,  the  Sa  k-chtb,  Brethren, 
or  the  penitential  Order.  Pl.icit.  S  Ed  2. 

S>.ucuo  cum  bzocljfa,  Is  a  Sn-vicc  or  Tenure  of 
Finding  a  Sack  and  a  B>-o.i  I  to  the  King,  for  the 
Ufe  of  his  Army.  Braff.  lib.  2.  cap.  16. 

JsMcli  of  cd'OCrt,  A  Qiiantity  of  26  Stone  of 
Specp's  Wool  ;  and  of  Coiton-Wool,  from  One 
hundred  and  a  Half  to  Four  hundred.  Stat.  14  £</.  3. 
cap.  2. 

*)jctamcnt,  (S<tcramaftiuu)<\*  the  moft  folemn  Aft 
of  VV'orfhip  amongll  us,   being  inllitutcd  by  our  Sa- 
viour himlclf;   and   by    the   Rubr'uk  there  muft  be 
Three  at  the  leall    to  communicate,  and  a  Miniftcr 
is  not  without  lawful  Caufc  to   deny  it  to  any  who 
ihall  devoutly  and  humbly  dcfirc  it  :  But  notorious 
Sinners  are  not    to  be  ad.mittcd   to  it  till  they  have 
repented  ;  nor  thofc  who  malicioufiy  contend  until 
they    are    reconciled,     &c.    alfo    the  Sacrament    is 
not  to  be  administered  to  fuch  who  refufe  to  be  prc- 
fcnt  at  the  Prayers  of  the  Church,  or  to  Strangers; 
for  a  Miniftcr  is   not  obliged   to  give  it  to  any  but 
thofc  of  his  own  Parifh  ;    and   the  Partakers  of  the 
Holy  Sacrament  ought  to  fignify  their  Names  to  the 
Curate  at  Icall  a  Day  before  it  is  adminiftrcd.  Can. 
47.     Count.  Parf.  Comp.  $6,   57,    38.     If  a  Miniftcr 
rcfufc  to  give   the  Sacrament  to  any  one,    being  re- 
quired by  the  Bifhop,  he   is  to  certify  the  Caufe  of 
luch  Rcfulal  ;    and  a  Parfon  rcfufing  to  adminiftcr 
the  Sacrament  to   any,    without  juft  Caufe,  is  liable 
tobclucd  in  Aition  of  the  Calc  ;    becsufc  a  Man 
may  have  a  Temporal  Lofs  by  fuch  Rcfufal.  Right 
Clergy  489.     By  Statute,    no  Perfons  fhall  be  cholcn 
into  any  Offic6   of  Magiltracy,  or  Place  of  Truft, 
&Pc.  unlefs  they  receive  the  Sacrament,  according  to 
the  Rites  of  the  Church  of   Er.gland,  and  deliver  a 
Certificate   thereof  to  the  Court  of  King's  Bench 
or  Quartcr-Sefiions,  under  the  Hand  of  the  Minifter, 
and  prove  it  by  Wirneflos.    13,  14  &  25  Car.  2.    In 
every  Parifh   Church    the  Sacran/ent  is    to  be  admi- 
niftercd  three  Timus  in  the  Year,  (whereof  the  Fcaft 
of  Eajler  to  be  one)  and  every  Layman   is  bound  to 
receive  it  thrice  every  Year,  &V.     In  Colleges  and 
Halls  of  the   "Universities,    the  Sacraments  arc    to   be 
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adminiftrcd  rhe  firft  or  fecond  Sunday  of  every 
Month  ;  and  in  Cathedral  Churches,  upon  all  princi- 
pal Feaft  Days.  Canon  21,  a;,  23.  The  Church- 
wardens as  well  as  die  Miniftcr  arc  to  fake  Notice 
whether  ;h?  Parifhioncrs  conic  fo  often  to  the  Sa- 
crament as  they  ought ;  and  on  a  Church-warden's 
Prefenting  a  Man  for  no:  receiving  the  Sacrament, 
he  mfoy  be  libelled  in  the  Ecclcfiaftical  Courc  aii'l 
excommunicated,  pJV.  Reviling  the  Sacrament  of 
the  Lord's  Supper  is  punifhablc  by  Fine  and  Impri- 
fonmenr.  i  Eliz.  cap.  i. 

AUftametttUtn,  I*usM  foranOith:  The  common 
Form  of  all  Intjuifitioni  made  by  a  Jury  runs  thus, 
Qui  dicunt  fuper  Sacramcntum  ftium,  &>c,  whence 
po/Iibly  the  proverbial  Offering  to  take  the  Hacr.i 
mint  of  the  Truth  of  a  Thing,  was  firft  mount  by 
Atiefting  upon  Oath. 

JsMcramcntutu  alttris,  The  Sacrifice  of  the 
Muls,  or  what  is  now  cuil'd  the  Sacra  ntnt  of  the 
Lord's  Supper;  for  which  Communion  in  the 
Times  ot"  Popery,  the.  Parifh  Prieft  provided 
Bread  and  Wine  for  the  People  an  i  himlclf,  on. 
of  the  Offerings  and  Oblations.  Paro.b.  Anfij 
488. 

J&ilCrilfCre,  (Sacrlltaium')  Is  Cl'ur.b  Robbery,  or  * 
Taking  of  Things  our  of  a  Holy  Place;  ;.s  wheie 
a  Per!bn  (teals  any  VclU'ls,  Ornaments,  or  Goods 
of  the  Church  :  And  it  is  laid  to  be  a  Robbery  of 
God,  at  leaft  of  what  is  dedicated  :o  his  Service. 

1  Off.  153.      If  any  Thing  belonging    to    private 
Perlbns,  left  in  a  Church  be  ftolen,  it  is  only  com- 
mon  Theft,  not  Sacrilege:  But  the  Canon  Liiiu  deter- 
mines that  alfo  to  be  Sacrilege  ;  as  likewife  the.Stcal- 
ing  of  a  Thing  known  to  be  confecrafcd,  in  a  Place 
not  coufccrated.  Treat.  Laws  360.  By  the  Civil  Law, 
Sacrilege  is  punifhcd  with  greater  Severity  than  any 
other  Thefrs  ;    and   the  Common  Law  diftingudhVi 
this  Crime  from  other  Robberies  ;  for  it  denied  the 
Benefit  of  the  Clergy  to  the  Offenders,  which  ic  did 
not  do  to  other  Felons  :  But  by  Statute  it  is  put  up- 
on a  Footing  with  other  Felonies,  by  Making  it  Fe- 
lony excluded  of  Clergy,  as  moft  oiher  Felonies  are. 

2  In/i  250.     All  Pcrfons  not  in  Holy  Orders,  who 
fhall  be  tsdicled,  whether  in  the  fame  County  where 
tlic  Facr.  was  committed,  or  in   a  di'tfcrent  County, 
of  Robbing  any  Church,    Chapel,    or  other  Hoiy 
Place,  arc  excluded  from  their  Clergy,  by  23  H.  8. 
c.  i.     25  H.  S.    c.  3.    5  c>  6  Ed.  6.    c.  10.     And  all 
Pcrfons-  in  general    are   oufted   of  their   Clergy  for 
the  felonious  Taking  of  any  Goods  out  of  any  Pa- 
rifh  Church,    or   other  Church   or  Chapel,   by.  the 
i  Ed.  6.  c.  ii.     But  the  Word  Robbing  being  always 
taken  to  carry  with  ir  fomc  Force,    it  fccms  no  S.t- 
crikee  is  within  thefc  Statures,    which  is  not  accom- 
panied with  the  Aftual  Brcsking  of  a  Church,  c?V. 
Kcl.  58,    60      Lyer  224.     And  the  Sratute    23  H.  S. 
is  the  only   Statute  which  extends  to  AcceflTarics  to 
tlicfc    Robberies;    except    the    Offence  amount  to 
Burglary,    in    which    Calc    .\ rvclTarics    before   arc 
oullcd  of  Clergy,  by  3  6>  4  IV.  £p  M.  c.$.  2  Hawk. 
P.  C   351. 

Sacrilege,  Or  Alienation  to  Laymen  and  to  pro 
fane  or  common  Purpofcj  of  what  was  given  to 
Religious  Pcrfbns  an*.!  to  Pious  Ufes,  was  a  Guilt 
which  our  Fore-fathers  were  very  tender  of  in- 
curring ;  and  therefore  when  the  Order  of  the 
Ktngbts-Tewplars  was  difTolv'd,  their  Lands  were 
given  to  the  Knights  licfpitallers  of  Jerufalem  for 

this  Reafbn.  • Ni  in  pios  ufns  erogata  contra  Don.i- 

tomm  voluntatem  in  alia  ti/us  diflraherentur,  Paroch. 
Antiq.  390. 

&iicrifta,  (Lat }  A  Sexton,  belonging  to  a  Church, 
in  old  Times  call's)  Sagcrfon  and  Saqijlon. 

i£>afc-COnoUcf,  (Sahus  Candaclin')  Is  a  Security 
given  by  tnc  Prince,  under  the  Great  Seal,  to  a 
Stranger,  for  his  Safe  coming  into  and  pulling  out 
of  the  Realm  ;  the  Form  whereof  is  in  Reg.  Orig. 
25.  There  are  Letters  of  Safe-conduit,  which  mull 

be 
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be  inrollcd  in  Chancery  ;  and  the  Pcrfons  to  whom 
granted  muft  have  them  ready  to  (hew :  And  touch- 
ing which  there  arc  fcvcral  Statutes,  viz.  9  H,  3. 
c.  30.  15  H  6.  c.  3.  28  H.  8.  c.  i. 

£->afC;guart>,  (Saha  Guardia)  A  ProteQion  of  the 
King  10  one  who  is  a  Stranger  that  fe»r»  Violence 
from  fome  of  his  SubjeQs,  for  lucking  his  Right  by 
Courfe  of  Law.  Reg.  Or/g.  16". 

*&afc--t>let)ge,  (.Salvut  Ple^iui)  A  Surety  given  for 
a  Man's  Appearance  at  a  Day  aflign'd.  l-ira:t.  lib.  4 
cap-  I. 

£>agattian,  (From  the  Sax.  Sa^a,  \.  c.  Fabula) 
Signifies  a  Tale- Teller,  or  fccrcc  Accufcr.  Leg. 
Hen.  i.  c.  6"j. 

<£>agtbaro,  alias  S»ac!)baro,  Is  the  fame  that  we 
now  call  jfvjli  iarius,  a  Judge.  Leg.  Int,  c.  6. 

<&agitta  H&arbata,   A  bearded  Am  w Red- 

dendo  inde  anttuatim  fra  cntni  fervitio  fex  Sagiltas  Bar- 
butas  ad  Feftum  Sanfti  Afichaelis,  ffc.  Blounf. 

jfeagittarta,  A  Sort  of  fmall  Ships  orVeflels,  with 
Oars  and  Sails.  R.  de  Diceto,  anno  l 1 76. 

£&ail'ClOtl).     For  encouraging  the  ManufaQure 
of  Sail-Cloth,    any   Pcrfons   may  import   into   this 
Kingdom,  undrcfs'd  Flax,  without  paying  any  Duty 
for  the  fame,  fo  as  a  due  Entry  be  made  thereof  at 
the  Cuftom-houfe,  &c.     And  no  Drawback  is  to  be 
allow'd  on  Re-exportation  of  foreign  S 'all- C loth :  But 
an  Allowance  fliall  be  made  of  i  A  ptr  Ell  for  J>//ij7; 
Sail- Cloth  exported,  &>c.  4  Gro.  i.  c.  27.     All  foreign 
Sail-Cloth  imported,  for  which  Duties  are  granted, 
fliall  be  ftampcd,  expreffing  from  whence  imported 
&c.     And  Manufacturers  of  Sail-Cloth  in  this  King- 
dom, arc  to  affix  to  every  Piece  by  them  made,  a 
Stamp  containing  their  Names,  and  Places  of  A- 
bode,  or  cxpofing  it  to  Sale  fhall  forfeit  10  /.    And 
if  any  Perfons  cut  off  or  obliterate  fuch  Stamps, 
they  incur  a  Forfeiture  of  5 /.  upon  Convi£Hon  be- 
fore one  or  more  Juftices,  to  be  levied  by  Dilfrcls, 
£f<;.     Ship:-  built  on  Hill  felting  out  to  Sea,  to  have 
one  complete  Set  of  Sails  manufuQured  here,  on 
Pain  of  50  /.     And  no  Sail  maker  may  work  up  into 
Sails  foreign  Sail-Cloth  not  ftamp'd,  under  20  /.   Pc- 
'ialty  :    Allb   Sail-Cloth    made   in  Great  Britain,  the 
Pieces  being  of  certain  Lengths  and  Breadths,  fhall 
weigh    ib   many  Pounds   each    Bolt,  and  th'j  Warp 
be  wrought  of  double  Yarn,  &c.      And  1-lax  Yarn 
ufed    in  Eritif)  Sail  Cloth,    not   to  be  whitened  with 
Lime,  on  Forfeiture  of  6  d.  a  Yard.      Sail  makers, 
frv.  arc  to  caufe  this  Aft  ro  be  put  up  in  their  Shops 
and  Workhoufes,  under  the  Penalty  of  40  j.    Stat. 
9  Gat.  i.  c.  37. 

<£uio  9  Jjaioticc,  For!  vtl  frtaglfratut  Mirifer.    A 
Tipftarfor  Serjeant  at  Arms  ;  derived  from  the  SAX. 
.V,t£<i/,  i.  c.  Fujlis,  bccaufc  they  ulc  to  carry  a  Rod 
'or  Staff  of  Silver. 

dalarpt  (Salarium}  Is  a  Rccompcncc  or  Cor.fi- 
dcration  mi.de  to  a  Pcrfon  for  his  Pains  and  In- 
diiftry  in  another  Man's  Dufinefs  :  The  Word  is 
ufed  in  the  Statute  23  E</.  3.  c.  i.  Sal.iriuw  at  rirrt 
fignihed  the  Rents  or  Piofits  of  a  S.iia,  Hall  or 
H'oiife  ;  (and  in  Gafiolgve  they  now  call  the  Scats  of 
the  Gentry  S.ila's,  as  we  do  Halh)but  afterwards  it 
was  taken  for  any  Wages,  Stipend,  or  annual  Al- 
lowance. 

£>atc,  (Venditio)  Is  the  Transferring  the  Property 
of  Goods  from  one  to  another,  upon  valuable  Con- 
sideration: And  if  a  Bargain  is  that  another  fhall 
give  me  5  /.  for  fuch  a  Thing,  ami  i>e  ;,>ivi--  me 
Earneft,  which  F  accept,  this  is  a  pei  feel  Sa!f.  Vfettt 
Inf.  310".  On  Sale  of  Goods  if  Eaii>elt  be  given 
:o  the  Seller,  and  Part  of  them  are  takt-n  away  by 
the  Buyer,  he  muft  pay  the  Rcfidue  of  the  Money 
upon  fetching  n\vay  the  rcit,  becaufc  no  other  Time 
is  appointed;  and  the  liuincll  given  binds  the  Bar- 
vain,  Pud  gives  the  Buyer  u  llight  to  clrniuini 
the  Goi)di  ;  but  a  Demand  \vithout  payr 
Money  is  void  :  And  it  has  been  In-lit,  t 
tcr  the  Earneft  is  taken,  tho  Seller  cannot  dilpofc 


S  A 

of  the  Goods  to  another,  unlcfs  there  »«  lijme  De- 
fnult  in  the  Buyer;  therefore  if  he  .h.tli  not  lake 
away  the  Goods  and  pay  the  Monty,  the  Seller 
ought  to  require  him  lo  to  do  ;  and  then  if  he  doth 
not  do  it  in  convenient  Time,  the  Bargain  and  Sale 
is  diflolvcd,  and  the  Seller  may  dilpolc  of  them  to 
any  other  Perfon.  i  Salk.  113.  A  Seller  of  *  Thinp 
is  to  keep  it  a  rcafonable  Tune,  for  Delivery  :  But 
where  no  Time  i.i  appointed  for  Delivery  ot  Thing! 
fold,  or  for  Paymcn:  of  the  Money,  it  u  generally 
implied  ili.it  the  Delivery  be  made  immediately, 
and  Payment  on  the  Delivery.  3  Salk.  61.  Where 
one  agrees  for  Wares  fold,  the  Buyer  mu" 
carry  them  away  before  paid  for  ;  except  *  Day  of 
Payment  is  allow'd  him  by  the  Seller.  Noy  87.  1  i . 
fuid  a  pcrfc£t  Bargain  and  Sale  between  Parties,  will 
be  good,  though  the  Seller  knows  of  an  Execution 
that  is  a'uinli  him  ;  and  -lodi  lell  ihc  Goods  to  pre- 
vent the  falling  of  it  upon  them.  3  Sbrp.  Air.  1 1  5.  A 
Sale  may  be  of  any  living  or  dead  Good*  in  a  Fair 
or  Market,  be  they  whole  they  will  or  linwcrcr  the 
Seller  come  by  them  ;  if  made  with  the  Caution* 
required  by  Law:  Bur  if  one  fell  my  Goods  unduly, 
I  may  have  them  again.  £*?.  an.i  Stud.  523 
Sett.  93.  If  a  Man  affirms  a  Thing  fold  is  of  luch 
a  Value,  when  it  is  not,  this  is  not  actionable  ;  but 
if  he  a£tually  Warrants  it,  at  llicTimc  of  the  Sale, 
and  nor  i.ftcrwarJs,  it  will  bear  un  A  it  ion,  being 
Part  of  the  ContraS.  i  Crt.  4,  586,  <S;o.  i  RaU. 
Ahr.  97.  See  Contrail.  An  1  ,V,i.'<-i  f  Geids  in  Mar- 
Jicti,  to  be  binding,  &><:.  Vide  Market, 

SDalct,  Is  a  Head  piece,  (from  the  I-'r.  Saint,  i.  c. 
Salut)  A  Saltt  or  Stall  of  Iron,  £?*;.  10  R.  i,  c.  i. 
4  &  5  P.  c>  M. 

S>.iUcctum,  The  Soil  where  Willows  grow,  or 
an  Oficr  Bed.  i  Inf.  4. 

<S>r,lt'na,  Is  a  Salt-pit,    or    Place   wherein  S.ilr  is 
made  :     And  Saliita  is  fomeiimcs  wrote    for 
;.  e.   a  Pound  Weight.    Chart,  l/  L.d.  i.   and  Salute 
R.  i. 


JLato,    (Lex  Sa!i;a")    A    Law    by   which 

Males  are  only  to  inherit  ;     it   is   peculiar   to  the 
French,  and  was  made  by  Pbaramoii.i  King' of 

Le  Terra  S.ilica  r.all.i  portio  b&reditatii  Muiieri 
veniat,  fed  ad  wilem  fexutn  Iota  "Terra  btredtlm  fer- 
lenixt,  &c. 

<a)ali£bur.t'>  For  better  repairing  the  H'ghvvays, 
Streets  ai:d  Water  Coiiries  in  the  City  r.i  Sialiibuty, 
and  cnlightning  the  Stcei-ts,  &••-.  the  Mayor,  Re- 
corder, and  Jnrticcs  of  the  laid  City,  »i;h  four 
principal  Inhabitants  of  each  Parifli,  arc  appointed 
Trullccs  &V.  Stat.  10  Gta.  i.  c.  6. 

£)iUmo-l,  No  Pcrfons  m.»y  take  Salmons  in  Rivers, 
between  the  Sth  of  Scftembtr ,  (by  late  Ails  ill  Au- 
IT«/?)  and  the  Ilth  Navember ;  and  .s  :  to  be 

taken  under    eighteen    Irdics  Ion  .-r  Pe- 

naltio-.  Star.  15  E.!.  i.  i  El  z.  c.  17.  None  thill  fell 
any  S.ilwi  in  VclTcU  before  it  be  vicw'd,  unlcfs  thi-. 
Barrel  contain  forty  two  Gallons,  and  the  Half 
Barrel  twenty- one  Gallons,  well  packed,  and  the 
great  Salmon  by  itfelf,  and  liiull  Fifh  by  thcmielves, 
Bv.  on  Puin  to  forfeit  for  every  Vtilel  6 1.  S ,/. 
Star,  ai  Ed.  4.  c.  i.  Sec  Fjb. 

^aitnoil=pipc,  An  Engine  to  catch  Sdment,  or 
fuch  like  Htli.  15  11.  S.  c.  7 

S»altatOJiuni,  Signifies  a  Deer  L 
anurn  S.iltarorium  in  Paw  de  l\.  Pat.  i  i 

JoKilt.    The  Price  of  Salt  is  to  be  let  by  Jiifticcs 
of  Peace  in  their  Scflions  ;   and  Pcrfons  felling  it  at 
n  higher  Rate   (hall  fortlic  5  7.     A'JO  Salt   I1 
f^l.l  by  Weight  aftcrthc  Ra:c  of  5-1  !,a.  tothe  Bulhel, 
under  the  like  Penalty.  Star.  9  ;_•*  10  '.V.  5.     A;IJ  a 
Puty  is  impVd  on  A'.:.'.'  by  Statute  ;  Pits  to  be:  en 
ter'd,  &V-  at  thcSalt-Ojfi-e  on  Pain  of  43 /.  Pciulty  ; 
and  Proprietors   removing   Sa!t   from    »ny  pit,  be- 
fore weighed  in  Prcibnco  of  the  pi  cr,  to 
forfeit  20 /.  &:.    10  cf  I  I  IV.  ;.    I  Ann   .-.  i: 
the  Duties  on  &i/tmaae  in  thii  Kingdom  weie  taken 
S  L  oif ; 
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off  ;  and  Duty  on  foreign  Salt  to  continue,  except 
for  the  Kr.;r,jl>  Fifliery,  £*c.  by  Srat.  Get.  2.  c.  20. 
And  lincc  tac  Duties  on  Salt  have  been  revived  and 
continued,  to  be  managed  by  CommiHioner*,  &V. 
who  may  grant  Licenfes  to  creS  Honfcs  for  Refi- 
ning of  Rock  Salt,  «t  certain  Places  in  the  Counties 
of  E/ex  and  Si  fex.  5  Geo.  2.  &»  7  Get.  2.  The  Salt 
Duties  OMiinucd  for  a  further  Term,  and  under 
the  f*me  Provifions,  fife,  with  a  Claufe  of  Loan  of 
500,000  A  and  Proprietors  of  Salt  Works  in  Scotland, 
not  to  p»v  their  Work-  People  in  Salt,  under  the 
Penalty  of  20  /.  Star.  S  Geo.  2  c.  i  2. 

&alt=Dutf  in  London.  There  is  a  Cuftom  Duty 
in  the  City  of  London  called  Granage,  payable  to  the 
Lord  Mayor,  &-c.  for  Salt  brought  to  the  Port  of 
London,  being  the  Twentieth  Part.  Cit.  Lib.  125. 

<&alt-S?in)cr,  One  Penny  paid  at  the  Feaft  of  to. 
Martin,  by  the  Tcnancs  of  fome  Manors,  as  a  Com- 
mutation for  the  Service  of  Carrying  their  Lord's 
Salt  from  Market  to  his  Larder.  Paroch.  Antiy.  496. 
,  A  high  thick  Wood  or  Forcft.  See 
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Is  an  Allowance  made  for  Saving  of 
Ships  or  Goods  from  Danger  of  Sea«,  Enemies, 
&V-  Merch  Diff.  And  by  Statute,  where  a  Ship 
(hall  be  in  Danger  of  being  ftrandcd  or  run  on  Shore, 
Joftices  of  Peace  are  to  command  Conllables  to 
affemble  as  many  Men  as  fhall  be  neceflary  to  fave 
the  Ship;  and  being  preferved  by  their  Means,  the 
Peribns  aflifting  fhall  within  thirty  Days  after  be 
paid  a  reafonable  Reward  for  the  Salvage  by  the 
Mafterof  the  Ship  or  Merchant,  in  Default  whereof 
the  Ship  or  Goods  fhall  remain  in  the  Cuftody  of 
the  Officers  of  the  Cuftoms  as  a  Security.  12  Ann. 
c.  18 

£)albagius,  Wild,  Savage  ;  as  Sahaglus  Cains, 
the  wild  Cat.  Rot  Cart.  l.  Job. 

Statute,  (Saltii)  Was  a  Coin  made  by  K.  Hen.  5 
after  his  Conquefts  in  Fran.e,    whereon  the  Arms  of 
France  and    England  were    ftamp'd  and   quarter'd. 
Stow's  Cbrcn.  589. 

j&aitfta,  Are  the  Reliques  of  the  Saints;  and 
jfurare  futer  San&a  was  to  make  Oath  on  thofc  Re- 
liques. Leg.  Caxut.  c.  57. 

£>an&uacpi  (Sanffuarium}  Is  a  Place  privileged 
for  the  Safe-guard  of  Offenders  Lives,  being  found- 
ed upon  the  Law  of  Mercy,  and  the  great  Reve- 
rence and  Devotion  which  the  Prince  bears  to  the 
Place  whereunto  he  grants  fuch  Privilege.  Sanc- 
tuaries were  firft  granted  by  King  Lucius  to  our 
Churches  and  their  Precinfts  ;  and  among  all  other 
Nations,  our  ancient  Kings  of  England  fecm  to  have 
attributed  moft  to  thofe  Sanctuaries,  permuting  them 
to  fhelter  fuch  as  had  committed  both  Felonies  and 
Treafons  ;  fo  as  within  forty  Days  they  acknow- 
ledged their  Fault,  and  fnbmitted  thcmfelves  to 
Banifhtnent  ;  during  which  Space,  if  any  Layman 
expelled  them,  he  was  excommunicated  ;  and  if  a 
Clerk,  he  was  made  irregular.  Mat.  Weft.  Ann.  18;. 
S.  P.  C.  lib  2.  caf.  ;8.  Fleta.  lib.  I.  cap.  29.  St. 
John's  of  Btvertey  in  Torkjliire  had  an  eminent  Sanc- 
tuary belonging  to  it  in  the  Time  of  the  Saxons  : 
And  St.  Buriens  in  Cornwal  had  the  like  granted  by 
King  AtMjtan,  Anno  935.  fo  had  Wefiminjier^ramcA 
by  King  "Edward  the  Confrjfir  \  ana  St.  Martins  le 
Grand  in  London.  21  H.  8.  &c. 

j&anSuaries,  It  has  been  obfcrv'd,  did  r>ot  gain 
the  Name  of  luch  till  they  had  the  Pope'*  Bull,  tho' 
they  had  full  Privilege  of  Exemption  from  Tem- 
poral Courts  by  the  King's  Grant  only:  But  no 
SanRitary  granted  by  general  Words,  extended  to 
High  Trcalon  ;  though  it  extended  to  all  Felonies, 
excrpi  Sucrilccc,  and  all  inferior  Crimes,  not  com- 
mitted by  a  Santtuary  Man  ;  and  it  never  was  a  Pro- 
teftion  againft  any  AQion  Civil,  any  farther  tlmn 
to  favc  the  Defendant  from  Execution  of  hi<  Body, 
Qfc.  2  Hawk.  P.  C.  335,  336.  Sanftii-iries  were 
aboliflicd  here  by  the  Statutes  -(5,  28  &>  32  H.  U. 


and  i  ff  i  Ed.  6.  And  the  Plea  ef  Sar.Htiary  with 
Abjuration  is  taken  away  by  21  Jac.  i. 

&ant>ai,  A  Merchandize  brotif  !u  into  Enpl.ind  ; 
and  a  kind  of  red-bearded  Wheat.  See  i  R.  2, 
cap.  i. 

<&anT)=gabel,  Is  a  Payment  due  to  the  Lord  of 
the  Manor  of  Rorilcy  in  the  County  of  GLue/ler,  for 
Liberty  granted  to  the  Tenant?  to  dig  Sand  for  their 
common  Ufc.  Tayl.  Bijt.  Gavelk  113. 

5>anc  fflptmo?^,  <•  '•  Perfeftand  (bund  Mind  and 
Memory,  to  do  any  lawful  Aft,  &>c.  Sec  Njn 
Sane. 

jfeaitguinem  cmere,  Was  where  Villeins  were 
bound  to  buy  or  redeem  their  Blood  or  Tenure, 

and  make  themfclves  Freemen. Omnes  Cttjtu- 

marii  Tenen.  de  Manerio  dc  Grcndon  debent  Sanguinem 
fuum  emcre.  Lib.  tiiger  Htref. 

&angui6,  Is  taken  for  that  Right  or  Power 
which  the  chief  Lord  of  the. Fee  had  to  judge  and 
determine  Cafes  where  Blood  was  fhed.  Mon.  Angl. 
Tom.  2.  pag.  1021. 

5>ang  and  £>anbe,  Words  ufcd  for  Blood. 

S>arabara,  A  Covering  for  the  Head.  Mat.  Wejlm. 
Ann.  1295. 

S>arclin=tirtie,  (From  the  Fr.  Sarcler,  Lat.  Sar- 
dare)  Is  the  Time  or  Seafon  when  Husbandmen  weed 
their  Corn. 

S>arculatUta,  Weeding  of  Corn  :  Una  Sarculatura, 
the  Tenant's  Service  of  one  Day's  Weeding  for  the 

Lord. Tenet  in  Bondagio,    &  debet  tinam  Sarcu- 

laturam,  Sfc.  Parocb.  Antiq.  403. 

<£mtUcUus,  An  unlawful  Net  or  Engine  for  de- 
ftroying  Fifh.  Inquipc.  Jufiic.  Ann.  1254. 

£>arplar  of  Ktool,  (SarpleraLan*,  otherwifc  call- 
ed a  Pocket)  Is  Haifa  Sack.  Fleta,  lib.  2.  cap.  12. 

<&art,  or  A/art,  A  Piece  of  Wood-Land  turn'd 
into  arable.  Sec  Affart. 

S>a(Te,  Is  a  kind  of  Wear  with  Flood  Gates,  moft 
commonly  in  navigable  and  cut  Rivers,  for  the  dam- 
ming and  fhutting  up  and  looting  the  Stream  of 
Water,  as  Occafion  requires,  for  the  better  pafling 
of  Boars  and  Barges  :  This  in  the  Weft  of  England 
is  called  a  Lock ;  and  in  foinc  Places  a  Sluice.  Stat. 
16  6?  17  Car.  2.  c.  12. 

*>a(Tons,  The  Corruption  of  Saxons,  a  Name  of 
Contempt  formerly  given  to  the  Engtijb,  while  they 
aiJefted  to  be  called  Angles;  they  are  Hill  fo  called 
by  the  Welfi. 

-j&atisfaltion,  Is  the  Giving  of  Rccompcnce  for 
an  Injury  done;  or  the  Payment  of  Money  due  on 
Bond,  Judgment,  &c.  In  which  laft,  it  mull  be 
entered  on  Record.  2  Liil.  Abr.  495.  S'ltisfiiftion 
and  Amends  may  be  pleaded  for  involuntary  Trcf- 
pafs,  &V.  by  Sut.  2t  Jac.  \.  cap  5.  Vide  Payment. 

5>attlfl)ai>'S  J&top,  A  Space  of  Time  from  Evcn- 
fong  on  Saturday  till  Sun  riling  on  Monday,  in  which 
it  was  not  lawful  to  take  Salmon  in  Scotland,  and 
the  Northern  Parts  of  England.  MS. 

,55aber=1Default,  Is  a  Law  Term  for  to  cxcufc, 
as  when  a  Man  having  made  Default  in  Appearance 
in  Court,  Qpc.  comes  afterwards  and  alledges  good 
Caufc  for  it,  t«'c-  Imprifonment  at  the  Time,  or 
the  like  Book  Entt. 

S>aunfeeCn,  (Fr-  fr°m  Sang,  i.  e.  Sanguit  &  Fin, 
Fmis)  It  the  Determination  or  final  End  of  the 
lim.-.il  Race  and  Detcent  of  Kindred.  Briton,  cap. 
i  19 

*).1^0lUlnge,  (Saxon  laga,  Lex  Saxonum}  The  Law 
of  i  he  vVclt  Saxons  by  which  they  were  governed. 
See  Mtr  heritage. 

&cabfni,  ^  a  Word   ufed    for  Wardens  at  Linne 

in  Norfolk  : S-iant  prtferites  cV  f atari  quod  not,  &c. 

Cuftodes  five  Seabini  &>  fratres  Frnternitatis  Jive  Giltic 
Ater  atorie  San'-f ',c  Trinitatis  Vilix  Lcnnc  in  Com. 
Norf.  Chart.  Hen.  8. 

£>caiam,  A.i  Scalam,  The  old  Way  of  paying 
Money  into  the  Exchequer,  The  Sheriff,  &>c.  is  to 
make  Payment  ad  Scalam,  i.  e.  Silvers  prxter /juam- 

libet 


s  c 


s  c 


libst  numeratam  libram  fex  denarios.  Star.  W,  I.  And 
at  that  Time  Six-pence  fupcradded  to  the  Po'.nifl 
made  up  the  full  Weight,  nnd  near  the  ihtrinfick 
Value.  This  was  agreed  upon  as  a  Medium  to  be 
the  common  ERimaic  for  the  defcQivc  Weight  ol 
Money  ;  thereby  to  avoid  the  Trouble  of  weighing 
it  when  brought  to  the  Exchequer.  Lowndt's  Eff-  on 
Coin,  pag.  4-  fiale's  Sher.  Accounts,  pag.  21. 

£)calingcl,  A  Quarry  or  Pir  of  Stones  or  rutlicr 
Slates,  for  covering  Houfcs:  frcnch  Efcaikre,  whence 
Scaling  of  Houfcs,  &-c.  T>ii>v.  Angl.  Tom.  i.  far. 
i  30. 

<*>cant>alum  ^agmuum,  Is  the  fpeeial  Name  of 
a  Scandal  or  Wrong  done  to  any  high  Perfonnpc  of 
the  Realm:  And  it  is  alfo  a  Writ  granted  to  re- 
cover Damages  thereupon,  i  R.i.  c.  5.  None  (hall 
report  any  falfe  or  flandcrous  News  or  Talcs  of 
great  Men,  whereby  any  Difcord  may  ari(e  betwixt 
the  King  and  his  People,  on  Pain  of  Imprison- 
ment  until  ihcy  bring  forth  the  Author.  S:at.  Wefim, 
i.  (M/i.  34.  No  Perfon  (hall  divife  or  tell  anyulfe 
News,  or  Lies,  of  any  Lord,  Prelate,  Officer  of 
the  Government,  Judge,  frc.  by  which  any  Slander 
(hail  happen,  or  Milchicf  come  to  the  Kingdom, 
upon  Pain  of  being  imprifoned  ;  and  where  any 
one  hath  told  falfe  News  or  Lies,  and  cannot  pro- 
duce the  Author,  hefhall  futfcr  Imprifonment,  and 
be  punifhcd  by  the  King's  Council,  &>c.  a  JR.  2. 
c,  5  12  R.  2.  c.  u.  If  the  Slander  is  publifhcd  in 
a  Libel,  the  Party  may  be  indicted,  fined  and 
imprifon'd  :  But  the  Action  of  Scandalum  Magnatum 
is  ulually  brought  upon  the  Stat.  2  R.  2.  tarn  pro 
Domino  Rege,  c/uam  fro  feipfo,  in  the  Name  of  the 
King  and  the  Party  ;  the  King  being  concerned  in 
the  Credit  of  Great  Men,  who  a&  by  his  Autho- 
rity ;  Co  that  the  Plaintiff  recovers  Damages  upoil 
this  Statute  for  the  Wrong,  and  the  Defendant  is 
imprifon'd  on  the  Statute  of  Wejtm.  upon  the  King's 
/Account.  5  Rep..  125.  The  Words  in  thcfe  Cafes 
(hall  be  taken  in  the  wotft  Senfe/to  preferve  the 
gonour  of  great  Perlbns:  Yet  'tis  faid  a  Defendant 
may  jurtify  in  Scandalum  Magnatum,  fctting  forth 
the  Special  Matter.  I  Ventr.  60.  I  Lev.  177-  4  RfP- 
13,  14.  And  the  Statutes  extend  only  to  cxtraju- 
dicial  Slanders,  and  fo  it  is  at  Common  Law  ;  for 
though  the  Charge  be  falfe,  which  is  allcdged  a 
gainlt  one  in  a  Court  of  Juftice,  no  Action  de  Scan- 
dalis  Magnat.  licth.  2  Inft.  :zS.  I  Roll .Abr.  34.  Hob. 
35.  For  ihefe  Words,  /  Jo  not  know  but  my  Lord  of 
Perci borough  fent  Gibs  to  take  my  Purfe  ;  they  were 
held  a&ionablc,  though  there  was  no  pofitivc 
Charge,  i  Ventr.  59.  So  where  a  Defendant  hear- 
ing that  his  Father's  Barns  were  burnt,  faid,  Icannot 
imagine  tuba  Jbould  do  it  tut  my  Lord  Sfourion,  Moor 
141.  A  Man  laid  of  the  Earl  of  Lincoln,  Th.it  be 
«.»  a  bafe  Earl,  and  a  poultry  Lord,  anj  kept  none  but 
Rogues  and  Rafcals  about  him  \  although  the  Words 
were  fpoken  chieflly  concerning  his  Servants,  they 
were  adjudg'd  in  Contempt  of  his  Honour  and 
Dignity,  and  actionable.  2  Cro.  195.^  'But  where 
the  Defendant  faid,  The  Lord  Lincoln'*  Man  did,  by 
hit  Command,  take  the  Goods  of  a  certain  Perfon  by  a 
forged  Warrant;  after  a  Verdict  for  the  Plaintiff  and 
great  Damages,  the  Judgment  was  arreflcd,  be- 
caufc  it  was  not  averred  that  the  Earl  knew  the 
Warrant  to  be  forged.  Goldsb.  115.  If  one  lays  of 
a  Peer,  He  it  an  unworthy  Perfon,  ar.d  afti  againjl 
Law  and  Re* fan;  in  the  Cafe  of  the  Lord  T.viul'tnd 
it  was  adjudg'')  AGion  of  Scandalum  A •! < ;y;.i.'««  lay, 
notwithstanding  the  Words  were  general,  am!  char- 
ged him  with  nothing  certain  :  Though  Jtillicc 
Atkins  held  an  AGion  would  not  lie  for  thefc  Wor.is 
being  of  a  trivial  Nature  ;  and  the  Stature  men 
only  great  Scandals,  whereby  Difcord  might  arilr, 
&c.  I  Mod.  232.  2  Mod.  150-  l  Dami.  Air.  \6<j.  In 
this  laft  Cafe  4000 /.  Damages  were  <;ivcn  ;  and  on 
a  Motion  for  a  new  Trial,  bccaufo  of  the  exccilive 
Damages,  it  was  denied,  i  Keif.  Abr.  130.  Ti.e 


Defendant  bcir>£  a  Parfon,  -fpoke  the  following 
Word*  in  the  Pulpir,  7h,  Lord  „/  l.ciccflcr  it  a 
wifked  and  cruel  Man,  <r».V  an  inemy  In  tbt  Reform* 
tion  ;  and  in  Action  of  Saniialum  f.1.\$nati<m  'he 
Pluimitf  had  500;.  D«magct.  2  Sid.  21,30.  Tlic 
Statute  of  ScanMum  M,it*atum  i«  •  >  cncral  L«w, 
of  which  the  Court  ii  10  take  Notici!.  4  Rep.  n. 
And  it  hmh  been  rcfolv'd,  that  if  the  Pluintitl  re- 
cites fo  much  of  the  Statute  in  hi»  Declaration  at 
will  inniiunin  hit  Action,  though  he  milUkci  the 
reft,  it  will  not  mute  his  Declaration  ill:  But  it 
being  a  general  Law,  it  need  not  berecitctl.  j  M»d. 
98.  An  A£tion  brought  upon  thii  S  arutr,  «nd 
Icveral  particular  Objeftion*  to  the  Declare 
with  the  Anfwers  to  them,  and  Judgment  for  the 
Plaintiff,  fee  Cr».  Car.  155.  Bail  ro  be  taken  iji 
Adion  of  Scandal.  M*g»at.  Vide  3  Mod.  41. 

Form  of  a  Declaration  in  Scandalitm  Magnatum. 

Middlcfcx,  (T.^T^HE  Right  Honourable  A.  E*tl  of 
J_  B.  one  of  the  Veen  fad  Nollti  tf 
thii  Kingdom  of  (jreat  Britain,  whg  fatt  as  well  for 
the  Lord  the  Kin?,  as  for  bin-felf,  complaint  cf  C.  D.  in 
Cuftody  of  the  Marjbal  of  the  Marlhalft-a,  &r.  /»f 
that,  to  wit,  That  whereat  the  fame  A.  Earl  tf  B  tie 
Day  and  Tear,  &C.  and  long  tejtre,  and  continually  frtm 
thence  hitherto,  was  arid  filU  ii  one  of  the  Pteri  tf  th  i 
Kingdom,  and  had  and  Jtili  hatb  a  Voict  and  Place  in  tbt 
Parliament  of  the  fai.i  Lord  the  now  KinF,  of  Great 
Britain,  as  one  of  the  Peers  of  thii  Realm  ;  yet  the 
aforefaid  C.  D.  contriving  and  malirioufly  intending,  a 
gair,Ji  the  Erm  cf  the  Statute  in  fu.h  Cafi  m*de  and 
provided,  to  ftir  up  great  Scandals  of  the  aforef.ii-l  £,ir/, 
from  whence  Difcord  might  arife  between  tie  f.tid  Earl 
and  other  Peers  and  Nobles,  and  otl>ers,  the  Subject  i  of 
the  faid  Lord  the  King  of  this  Kingdom  cf  Grcu:  Bri- 
tain, the  aforefaid  Day  and  Tear,  at,  &c.  in  the  County 
aforffaid,  having  Difcourfe  viith  one  E.  F.  of  and  cen- 
rerning  the  aforefaid  Earl,  theft  falfe,  feigned,  fcand.ihui 
and  opprobrious  Words  following,  in  the  Prtfence  and 
Hairing  of  divert  faithful  Subjects  cf  the  f.iiii  Lord  tbt 
King,  did  then  and  there  fal/ly,  mali  ioufly  ar.d  fianda- 
loujly  fpeuk,  utter,  deliver  and  publjh  ,  that  is  to  fay, 
the  Earl  of  B.  (meaning  the  aforefaid  Earl)  is  a  piti- 
ful Man,  and  no  Body  will  take  his  Word  for  any 
Thing  ;  and  Men  of  Repuration  value  him  (the 
faid  Earl  again  meaning')  no  more  than  the  Dirt  of 
the  Streets,  &>c.  By  Pretext  of  which  faid  ffeakiiig, 
uttering,  de  faring  and  publif ring  of  the  faid  falfe,  feigne  / 
and  fcand.il.-Hi  Words,  he  the  f.iid  Earl  did  fnfff  fr'at 
Lofs  and  Depravation  of  bit  Honour  and  Efrem  amorg 
the  Peers  and  Nob'.es  aforefaid,  and  other  Subjecn  cf  the 
/aid  Lord  the  notu  Kin?,  and  alfo  fujfered  tte  D'fplfafurt 
of  the  faid  Lord  the  King  towards  him  the  f.tid  Earl  ; 
and  divers  great  Difcordt  and  Scandals  within  thii  K-ng 
dom  of  Great  Britain,  between  the  faid  Earl  and  di 
vers  other  Peers  and  Nobles,  and  other  Suf>jeHs  01 
f.tid  Lord  the  King,  have  arifen -within  thi>  Kingdom,  and 
daily  more  and  more  are  like  to  arife,  to  the  great  Di 
fturbance  of  the  Trant/uility  of  the  fame  Kingdom,  &c. 
in  Contempt  of  the  f.ii.i  Lord  t!:e  H  o>  King,  and  to  tht 
great  Scandal  and  Grievance  of  him  the  faid  Earl,  and 
.7T.i/»y?  the  Form  of  the  Statute  aforefaid,  to  the  L\tmapt 
•>n  the  faid  Earl,  who  fues  at  well  ftr  the  fa.d 
Lord  the  Kir.?,  as  for  himfelf,  of  IOOO  I.  an.i  therrftrt 
the  f.iid  E.trl,  as  well  for  tbt  Lord  the  King,  at  far  bim- 
felf,  brnigs  hit  Suit. 

Scandalizing  the  Marriapc  of  King  Hm.  8.  with 
Anne  Bullen  was  declared  Trcafon,  by  Sc«tutc  25 
Hen.  8. 

j&ciirboiougli,  Perfons  Incorporated  there,  with 
Power  to  diltrain  every  M«n  for  the  Fifih  Parr  <it 
Houfes  and  Lands,  towa^  the  Repjirs  of  the  Peer 
and  Key,  &c.  See  Sut.  37  H.  8  c.  14. 

*>catinia 


s  c 

£>catinia  i,cjc,  A  Law  againft  Buggery. Qtt* 

pr*p,ftert  Veneris   nfum  coercebat,  It*   di8.  «  Scacinio 
latort. 

£>rabagc,  S>cctoagc  or  SKljctoage,  (From  the 
Sax.  Sttawian,  i.  o.  O/lendere)  A  Kind  of  Toll  or 
Cuftom,  exacted  by  Mayors,  Sheriffs,  &>c.  of  Mer- 
chant Strangers,  for  Wares  fjeiued  or  expofed  to 
Sale  within  their  Liberties ;  prohibited  by  the  Sta- 
tute ipH.  7.  c.  7.  But  the  City  of  London  ftill  re- 
tains this  ancient  Cuftom  to  a  good  yearly  Profit: 
And  the  Lord  Chancellor,  Trenfurer,  Prefident  of 
the  Council,  Privy  Seal,  Steward,  and  two  Julticcs 
of  the  King's  Bench  and  Common  Pleas,  are  to  afcer- 
tain  thcfe  Duties,  and  order  Tables  ro  be  made  men- 
tioning the  Particulars,  &-c.  by  22  H.  8.  c.  8. 

&)cat).iH)UG,  The  Officer  who  colle&ed  the  Sca- 
vaire  Money,  which  was  fometimcs  done^with  great 
Extortion. 

<s»eat>cnscr6}  (From  the  Belg.  Sibaven,  to  fcrapc 
or  carry  away)  Are  Pcrlbns  chofcn  into  this  Office 
in  London  and  its  Suburbs,  who  hire  Rakers  and  Carts 
to  cleanfc  the  Streets,  and  carry  the  Dirt  and  Filth 
thereof  away.  14.  C.tr.  2.  cap.  2.  In  Eafter-\\cek 
yearly,  two  Tradefmcn  in  every  Parifli  within  the 
Weekly  Bills  of  Mortality  mult  be  cle&ed  Scaven- 
gers by  the  Conftables,  Church-wardens,  and  other 
Inhabitants,  who  are  to  take  upon  them  the  Office 
in  Seven  Days,  under  the  Penalty  of  io/.  Thefe 
Scavengers  every  Day  except  Sundays  or  Holidays, 
are  to  bring  their  Carts  into  the  Streets,  and  give 
Notice  by  a  Bell,  or  othcnvifc,  of  carrying  away 
Dirr,  and  to  ftay  a  convenient  Time,  or  (hall  for- 
feit 40*.  and  Juftices  of  Peace  in  their  Petit  Sel- 
fions  may  give  S-avengen  Liberty  co  lodge  their 
Dirt  in  vacant  Places  near  the  Streets,  fatisfying 
the  Owner  for  the  Damage,  &c.  All  Pcrfons  within 
the  Weekly  Bills,  are  to  fwccp  the  Streets  before 
their  Doors,  every  Wtdnefday  and  Saturday,  on  Pain 
of  forfeiting  j /.  $d.  and  Perfons  laying  Dirt  or 
Afhcs  before  their  Houfes,-  incur  a  Forfeiture  of 
5  /.  Inhabitants  and  Owners  cf  Hoiifcs  are  alfo  to 
puvc  the  Streets  before  their  own  Houfes,  on  the 
Penalty  of  20 /.  for  every  Perch:  And  Conftables, 
Church-wardens,  &c.  may  make  a  Scavenger's  Tax, 
being  allowed  by  two  JulHccs  of  Peace,  not  ex- 
ceeding 4<!.  in  the  Pound,  &c.  -iW.&M-  cap.  a. 
By  the  Stat.  I  Gen.  I.  cap.  48.  Jultices  of  Peace  in 
their  Qiiarter-Scflions  may  appoint  Scavengers,  and 
order  the  Repairing  and  Clcanfmg  the  Streets  in 
any  City  or  Maikct  Town,  and  appoint  Perfons  to 
make  AiTt.ffincn;s,  fo  as  not  to  exceed  6  d.  per 
Pound  per  Ann.  to  defray  the  Charge  of  fuch  Sca- 
vengers, to  be  collcdcd  and  levied  by  Diltref*; 
and  when  new  Sc.wengers  are  chofcn,  the  old  Ones 
niuft  account  before"  two  Juftices  for  the  Money 
aiKflcd  and  collettcd,  and  pay  what  reaiains  in 
their  Hands  to  the  new  Scavengers,  or  be  committed 
to  Prifun,  &>c.  The  AlTclVmcnts  for  Scavengers  of 
the  Parifhes  of  St.  Anne  Weftvilnfer,  and  St.  jpamts, 
lhall  be  ratrd  according  to  the  Cujlom  of  the  City  ; 
and  ancient  Streets  in  the  City  are  to  be  maintained 
according  to  ancient  Ufage,  Sfc-  The  Lord  Mayor 
or  any  Alderman  may  prcfent  upon  View,  any  Of- 
fencc  within  tlic  City  of  London,  and  alibis  Fines  not 
exceeding  20  i.  to  be  paid  to  the  Chamberlain  for 
the  Ufe  of  the  City.  &c.  Stat.  ILid,  Truftecs  and 
Commiflioncrs  appointed  to  clean  and  repair  St. 
"•farr.ti's  Stu.iret  ai:d  continue  the  lame  cleaned;  and 
Kates  to  bo  maJeand  affllTedon  Houfes,  at  fo  much 
per  Foot  in  Fiont,  leviable  by  Diftrcf* ;  and  annoy- 
ing the  Square  by  Filth,  is  liable  to  20 s.  Penalty, 
&>.'.  by  n  <*'o.  i.cap.  15.  For  the  better  Paving  and 
Cleanfmg  the  Streets  in  the  City  of  We/lminfter,  &c. 
Surveyors  arc  to  be  nominated  by  Julticcs  of  Peace, 
who  fhall  take  a  View  of  all  the  Streets  every  fix 
Weeks,  ar.c.1  make  Prelcntments  of  Pavements  out 
of  Repair,  caufc  the  fame  to  be  amended,  civ.  And 
the  Surveyors  to  have  an  Allowance  not  exceeding 


S  C  _ 

8/.  per  Ann.  out  of  the  Scavengers  Rates,  &c.  Stat. 
l  Gfo.  z.  cap.  it.  Perlbns  authorifcd  by  12  Qf  25 
Car.  i.  may  order  fuch  Parts  of  London  Streets,  Sfc. 
as  lie  before  vacant  Houfes,  to  be  paved  and  a- 
mcnded  ;  and  impolc  Afleffments  on  the  Owners,  to 
be  paid  on  their  Account  by  the  next  Occupiers, 
and  deduSed  out  of  Rent  ;  and  iu  the  mean  Time  , 
the  Chamberlain  of  the  City  (hall  pay  the  Taxes  : 
And  fuch  authorized  Pcrfons  may  direti  Ports  to  be 
let  up  in  all  PaiTages  within  the  City,  to  prefervc 
Foot-  Paths,  and  for  that  Purpofc  make  Aflelfments. 
io  Geo.  t.  cap.  ii. 

<£>ceat,  (Sax.)  A  fmall  Coin  among  the  Saxons 
equal  to  four  Farthings. 

5>ccithman,  (Sax.)   A  Pirate  or  Thief.  LL.    JE- 

tbelredi,  api.d  Hrtnjpton. 

S>ccppa  <£>alis,  An  ancient  Mcafurc  of  Salt,  the 
Quanti  y  now  not  known:  And  Sitppa  or  Sceup  was 
likewife  a  Mcafurc  of  Corn,  from  the  Lat.  S^baptt  ; 
Baskets,  which  were  formerly  the  common  Stan- 
dard of  Meafure,  being  called  Skips  or  Ske?s  in  the 
South  Parts  of  England;  and  a  Bee  hive  is  ermed 
a  Bee-Skip.  Mon.  Ang.  Tom.  a.  pag.  284.  Paroch. 
Anriq  (504. 

^Ctjiiffa,  A  Sheaf;  as  S(b.iffa  Sagittarum,  a  Sheaf 
of  Arrows.  Skene. 

j&charpcnnt',  or  &dbarn()cnnp>  A  fmall  Duty  or 
CompcnUtion,  I.  e.  Dung  fenny;  the  Saxon  Scearn 
fipnifying  Muck  or  Dung:  And  fome  Cuftomary 
Tenants  were  obliged  to  pen  up  their  Cattle  at 
Night  in  the  Yard  of  their  Lord,  for  the  Benefit  of 
their  Dung;  or  if  they  did  not,  they  paid  this 
Duty.  Cartular.  S.  Edmunai,  MS.  In  fome  Places 
of  the  North,  they  ftill  call  Cow  Dung,  by  the 
Name  QlC-ow-Skem. 


e,  Is  a  little  Roll,  or  long  Piece  of  Pi- 
per or  Parchment,  in  which  are  contained  Particu- 
lars of  Goods  in  a  Houfe  lee  by  Lcafe,  &c.  Vide 
Leeife. 

S>chctC8,  Was  formerly  a  Term  for  Ufury  ;  and 
the  Commons  prayed  that  Order  might  be  taken 
againft  this  horrible  Vice,  praftifed  by  the  Clergy 
as  well  as  the  Laity.  Rot.  Part.  \^R.  3.. 

jaicijtlla,  A  little  Bell  ufed  in  Monasteries,  msn- 
tioned  in  our  Hiitories.  Eadmer.  lib.  i.  cap.  8. 

£>crjirman,  (Sax.  Scirmnn)  A  Sheriff  of  a  County. 
LL.  Ine. 

£>chirtett6=gcl9,  Schtre-geU,  Was  a  Tax  paid  to 
Sheriffs  for  keeping  the  Shire  or  County  Court.  Car- 
tular. Abbat.  St.  Edmund.  5,7. 

j&chifm,  (S.hifma)  A  Rent  or  Divifion  in  the 
Church  >.  There  was  a  Statute  made  to  prevent  the 
Growth  of  Sfbifm.  Anno  u  Ann. 

jSchoolmaOcr.  No  I'crfon  (hall  keep  or  main- 
tain a  Scboolmajier,  which  does  not  conlbntly  go  to 
Church,  or  is  not  allowed  by  the  Ordinary  ;  in 
Pain  of  io  /.  a  Month  ;  and  the  Scloolmafter  fhall 
be  dilabled,  and  fuller  a  Year's  Imprifonment.  Star. 
25  Eliz-  cap.  i.  Reculants  are  not  to  be  Schootma- 
Jlers  in  any  publick  GnmrMT-Scbtfl,  nor  any  other, 
unlefs  the  Perfons  be  licenfed  by  the  Bifliop  ;  under 
the  Penalty  of  forfeiting  40  /.  a  Day.  I  Jxc.  i.  c.  4. 
Every  Scboolmafter  keeping  any  publick  or  private 
Sibool,  and  every  Tutor  in  any  private  Family,  fliall 
fubfcnbe  the  Declaration,  that  he  will  conform  to 
the  Liturgy  of  the  Church  of  EngLnid  as  by  Law 
cltablifhcd,  and  be  licenfcd  by  the  Ordinary  ;  or  he 
fhall  for  the  rirft  Offence  fuffcr  three  Months  Impri- 
fonmcnt,  &r.  15  &  14  Car.  2.  c.  4.  If  any  Papift 
mall  be  conviSed  of  keeping  a  School,  or  take  upon 
him  the  Education  of  Youth,  he  fhall  be  adjudged 
to  perpetual  Imprifonmeni.  11  &>  12  IV.  3.  cap.  4. 
Pcrfons  keeping  Schools  without  a  Licence  from  the 
Bifhop,  and  receiving  the  Sacrament  of  the  Church 
of  England,  taking  the  Oaths,  &V.  (evccpt  Tutors 
in  Reading,  Writing,  and  Arithmetic^)  fliall  be 
committed  to  the  common  Gaol  for  three  Months, 
&c.  12  Ann.  Seff.  2.  c,  7.  But  this  laft  Statute,  as 
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to  Scboolmafters  receiving  the  ^arramcnc  of  tho 
Church,  is  repealed  by  5  Ceo.  i.e.  3.  By  our  Ca- 
nons, no  Man  (hall  teach  in  a  publick  School,  or  pri- 
vate Houfc,  but  fuch  as  is  allowed  and  examined  by 
the  Bifhop,  and  of  fobcr  Life:  And  all  Scboolmafters 
arc  to  teach  ihe  Catechijm  of  the  Church  in  EapLf> 
or  Latin;  and  bring  their  Scholars  to  Church,  and 
afterwards  examine  them  how  they  have  benefited 
by  Sermons,  &V.  Can.  77,  79. 

Speilt'CCt,  An  Adverb,  fignitics,  that  is  to  fay,  to 
wit  ;  and  hath.becn  often  ufed  in  Law-Proceedings. 
Sir  John  Hobart  in  his  Expofition  of  this  Word,  fays 
it  is  not  a  dircft  and  feparate  Claiilb,  nor  a  direct: 
and  intire  Claufc,  but  intermedia  ;  neither  is  it  a 
fubftantivc  Claulc  of  itfelf,  but  it  is  rather  to  ufher 
in  the  Sentence  of  another,  and  to  particularize 
that  which  was  too  general  before,  or  diftributc 
that  which  was  in  grofs,  or  to  explain  what  was 
doubtful  and  obfcurc  ;  and  it  mull  neither  incrcafe 
nor  diminifh,  for  it  gives  nothing  of  itlclf:  But  it 
may  make  a  Rcftriftion,  where  the  precedent  Words 
are  not  fo  very  exprels,  but  they  may  be  retrained. 
Hob.  171,  172.  The  Word  Scilicet  in  a  Declaration, 
fhall  not  make  any  Alteration  of  that  which  went 
before.  Popb.  20 1,  204.  And  yet  in  foruc  Cafes, 
the  Sciliret  which  introduces  a  Subfcqucnt,  fhall  not 
be  rcjeftcd.  i  Cro.  6iS. 

*>circ  facias,  Is  a  \vrit  judicial,  moft  commonly 
to  call  a  Man  to  fhew  Caufe  to  the  Court  whence 
it  iflucy,  why  Execution  of  a  Judgment  fhould  not 
go  out.  Old  Nat.  Er.  151.  A  Scire  facias  licth, 
where  Debt  and  Damages  are  recovered,  and  no 
Execution  is  fued  oiy  within  a  Year  and  a  Day  ; 
then  after  the  Year  and  Day,  the  Plaintiff  fhall 
have  this  Writ  to  fummon  the  Defendant  to  fhcw 
Caufe  why  there  fhould  not  be  Execution  lued 
upon  the  Judgment  againft  him  ;  and  if  he  can 
fhcw  no  Caufe,  there  is  Judgment,  Quod  babeat  Ex- 
ecntionem.  Terms  de  Ley  537.  2  Li/i.  Abr.  497.  This 
VVrit  was  not  at  the  Common  Law,  but  given  by 
the  Stat.  of  fVrJl.  2.  cap.  45.  in  pcrfonal  Aftions, 
when  Debt  or  Damages  were  recovered  :  And  be- 
fore, if  the  Plaintiff  had  not  fucd  out  his  Execu- 
tion in  a  Year  and  a  Day  after  his  Judgment,  he 
had  no  Remedy  but  by  new  A£ion  of  Debt  upon 
his  Judgment;  but  now  he  hath  his  Liberty  to 
bring  cither  a  Scire  facias,  or  A&ion  of  Debt,  as 
he  plcafes.  2  Inft.  469.  By  the  Statute  it  is  ordained 
in  lieu  of  a  new  Original ;  and  therefore  Judgment 
upon  the  Scire  facias  fhall  have  the  fame  Ertcil,  as 
upon  that.  Comber.  455.  At  Common  Law  the  Writ 
of  Scire  facias  lay  only  on  Judgments  in  Real  Ac- 
tions ;  though  it  has  been  adjudged  that  it  lay  alfo 
in  mixed  Actions.  2  Salk.  <Joo.  If  any  of  the  Writs 
of  Execution,  whether  in  Pcrfonal  or  Real  Ac- 
tions, are  not  executed  within  the  Year  and  Day 
after  the  Judgment,  to  obtain  Execution,  there 
muft  be  a  Scire  facias,  to  Ihcw  Caufc  why  the  Exe- 
cution fhould  not  be  awarded:  But  if  the  Plaintiff 
fucth  out  any  of  them  within  the  Year,  he  may 
continue  them  after  the  Year  "till  he  hath  Execu- 
tion, and  need  not  fue  out  any  Scire  facias.  And  a 
Writ  of  Error  is  a  Continuance  of  the  Caufc,  fo 
that  no  Scire  facias  is  required,  though  it  depend 
fomc  Years ;  and  becaufc  pending  the  Writ  of  Ewor 
the  Plaintiff  cannot  fue  out  Execution  of  the  JtlSg- 
mcnr,  but  he  may  after  the  Affirmation  of  ifS-jEff-1 
Litt.  505.  l  Inf.  290.  2  Injt.  47 1.  2  L\ll,  500,  504. 
Where  judgment  is  had  againlt  a  Tcftator,  there 
muft  iffue  a  Scire  facias  againlt  the  Executor^  al- 
though within  the  Year,  to  fhcw  Caufc  why  Exe- 
cution fhall  not  be  had;  the  like  againlt  ;an  Ad- 
miniftrator  of  an  Intcftutc  :  And  fo  on  the  Plaintiff's 
Part,  if  Heir,  Executor,  or  Adminiftrator-j  the 
Pcrfon  being  altered  :  And  if  one  recovers  againll 
a  Feme  folc,  and  fhc  is  married  within  .die  Year 
and  Day,  n  Scire  facias  is  to  po  ngainft  the  Husband. 
Wood's  ln(l.  610.  When  either  i'laintiff  (5r  Dcfen- 
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dune,  or  one  of  the  Plumtilit  or  l>ctciiua:ut 

irion  may  not  be  fucd  out  upon  »  Judgment 
uinil  a  Scire  facias  obtained  and  JuJgmcnr  ;herc- 
upon  ;  in  thcfc  (.ales  there  it  to  bo  u  -lent 

to  warrant  Execution,  i  LH1.  Air.  50.1.  if  an  Ad 
miniftrutor  obtains  Judgment  for  a  Debt  due  to  the 
Intclhrc,  by  Default  or  Confeflion,  *nd  the  Admi 
niftrator  doth  after  die  Intcllate,  n 
Adminiftration  arc  granted  to  one  cie 
of  him  that  lit  (I  died  imcft.itc  ;  thii  Adminu1r»tor 
cannot  have  a  Scire  facias  to  revive  the  Jndgmcnt 
obtained  by  the  firlt  Adminillrator  of  the  tirll  In 
tcftatc,  but  he  muft  bring  a  new  Aftion  to  recover 
that  Debt  ;  for  he  ii  no  Ways  Party  or 
the  firft  Judgment,  but  n  mccr  Stranger  to  it :  Kuf 
if  the  Recovery  were  by  VcrdiS,  he  may  now  ! 
a  Scire  facias  upon  it,  by  17  Car-  ^.  c.  8.  l  L/'//.  505 
It  hath  been  ulcd  of  late  to  make  out  a  Titri  fa.iat 
Ae  bonis  Tefataris,  and  alfb  a  Scirt  fa.i.ti,  and  «  Writ 
of  Inquiry,  all  in  one  VVrir,  againll  an  Excnuor  or 
Adminiftrator,  for  the  fpccdicr  Obtaining  of  Exe- 
cution upon  u  Judgment;  though  anciently  they 
were  diftinft  Writs  or  ProcclTes,  and  to  be  (CTC- 
rally  executed.  Hid.  503.  One  may  have  a 
facias  to  revive  an  old  Judgment  upon  which  no 
Execution  hath  been  executed,  without  any  Motion, 
it  it  be  but  fcvcn  Years  pad  fincc  the  Judgment 
was  had;  and  if  it  be  above  fcvcn  Years,  and  un- 
der ten  Years  fince  the  Judgment  wa»  given,  a 
Scire  facias  may  be  moved  for  at  the  Side-Bar  to 
revive  it :  But  if  it  be  above  ten  Years,  then  a  Sci. 
fac.  catmot  be  had  without  moving  the  Court,  and 
a  Rule  for  it ;  and  the  Court  doth  not  nfc  to  deny 
it,  if  moved  for.  Ibid.  502.  i  Sa!k.  598.  If  a  Scirt. 
facias  be  taken  out  to  revive  an  old  Judgment  of  a- 
bovc  ten  Years  ftanding,  without  Motion  and  Leave 
of  the  Court,  the  Sci.  fac.  is  not  good,  but  may  be 
fct  afidc  upon  a  Motion.  Trin.  23  Car.  B.  R.  A 
Scire  facias  to  revive  a  Judgment  ought  not  to  be 
granted,  till  the  Record  of  the  Judgment  be  in 
Court  where  the  Sci  fac.  is  moved  for.  z  Lift.  498. 
In  a  Sci.  fac.  brought  upon  a  Judgment  given  in  C.  B. 
ir  is  nccclfary  to  mew  before  what  Chief  Jufticc  by 
Name  the  Judgment  was  had  ;  but  it  is  not  neccf- 
fary  to  do  it  in  a  Scire  fuiai  upon  a  Judgment  of 
B.  R.  And  the  Reafon  is,  becaule  the  Proceeding 
are  in  the  Common  Pleas  coram  the  Chief  Julricc  f*P 
faciii  fuis  ;  and  in  the  King's  Bench  they  arc  ter.im 
Domino  Rege.  Ibid.  499.  If  a  Scire  fa  ias  be  fucd  up- 
on a  Judgment  in  B.  R  where  the  Aftion  is  brought 
by  Original ;  the  Plaintiflfmuft  alledgc  a  Place  where 
the  Court  is  held,  as  fuch  a  Sci.  fa.-,  is  returnable 
Coram  nobis  ubicttncjue  fatrimus,  &c.  'tis  othcnvifc  on 
a  Judgnfcnt  in  C.  B.  bccanfc  that  Court  is  by  Mar- 
tin- Charta  confined  to  a  certain  Place.  I  Ventr.  46. 
i  Mod.  19.  The  Procefs  of  Scire  fa.-iai  ou^ht  ro  be 
in  the  fame  Court  where  the  Judgment  was  given  ; 
unlcfs  it  be  upon  a  Rccognilancc,  on  a  Sratutc  Mer- 
chant, or  Staple  ;  for  in  fuch  Cafe  it  may  be  return- 
able in  Chancery,  the  Recognizance  being  before 
that  Court,  and  they  may  there  judse  of  ir.  i  Bufft. 
10.  In  Debt  upon  a  Recovery  in  Scire  fa.-iai,  on  a 
Recognizance  token  in  the  Clamber  of  Lon.icn ;  it 
was  not  flicwcd  that  it  was  a  Court  of  Record,  and 
that  they  had  been  ufcd  to  take  Recognizances : 
And  on  Exception  taken  to  it,  diver*  Cures  were 
put,  that  though  the  Judgment  wa«  void,  yet  Exe- 
cution might  be  by  Scire  facias.  For  upon  a  voicla- 
blCjJndgnicnt  a  Man  fhall  recover,  and  miy  take 
out  Execution  ;  and  that  it  fhould  ftand  good,  un- 
til the  Judgment  were  rcvcrled.  Gfdb.  96.  Af  cr 
the  Removal  of  a  Record  bv  Cfti.-rari  into  a  fupc- 
rior  Court,  a  Scire  facias  fhall  ilTuc,  c*c  And  if  a 
Scire  facias  is  brought  in  B.  R.  upon  a  Judgment  in 
an  inferior  Court,  it  mult  appear  in  the  Writ  ir 
lelf,  how  the  Judgment  came  into  R.  R.  whether 
by  Certiorari,  or  Writ  of  Error,  bccaufc  the  Exe- 
cution is  ditJcrciu  ;  if  it  came  in  by  Certitrari,  the 
S  M  Scirt 
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Srirt  ficias  is  to  let  forth  the  fame,   and  the  Limits 
of  the  inferior  Jurfdiflion.    and    pray  Execution 
within    thole    particular    Limits  ;      but   if    it   was 
brought  in  by  Writ  of  Error,    that  muft  be  fhewn 
in   the  Scire  facial  itfelf  likewifc,  and  pray  Execu- 
tion generally.    3  Salk.  320.     A  Scire  facias  is  in  the 
Nutu;e  of  an  Aftion,   as  the  Defendant  may  plead 
to  it:    And   it   ought  to  be   brought  in   the   fame 
County  where  the  original  Aftion  was  laid;    for  it 
mnft   always   purfue   the   firft    ASion.      Fm.b  477. 
Cn.jfac.  331.    And  if  one  doth  not  proceed  upon 
a  U  rit  of  Scire  facias  within  a  Year  and  a  Day  after 
it  was  taken  out,  he  cannot  after  that  Time    pro- 
ceed upon  that  Writ,  which  is  difcontinued ;    but 
is  to  fuc  out  a  new  Scire  fac.  2  Lill.  504.     Scire  facias 
may  be  pleaded   to,  before  Judgment   given    upon 
it;    afterwards   it  is   too  late:   Though   a  VVrit  of 
Error  may  be  brought  to  reverfe  the  Judgment  on 
the  Scire  facias,  if  that   be  not   good  on  which  the 
Judgment  was  grounded.    Ibid.  503.     Payment  is  no 
Plea  at  Common  Law  to  a  Scire  facias  upon  a  Judg- 
ment ;    bccaulc  it  is  a  Debt  upon  Record.    3  Lev. 
120.     But  this  is  altered  by  the  4  &>  5  Ann.    What- 
ever is  pleadablc  to  the  original  Attion  in  Abate- 
ment, fhall  not  be  pleaded  to  difable   the  Plaintiff 
from  having  Execution  on  a  Scire  facias  ;    bccaufe 
the    Defendant   had    admitted    him   able    to    have 
Judgment.   I  Salk.  2-     In  Scire  facias  on  a  Judgment 
in  Deb:,    or  o:hcr   Pcrfonal  Action,  the  Defendant 
cannot  plead  Non  tenure  of  the   Land   gcncVally, 
where  it  is  contrary  to   the  Return  of  the  Sheriff; 
but  he  may  plead  a  fpecial  Non  tenure  :    But  in  a 
Si  in  facias  to  have  Execution  in  a  Real  A£Hon,  the 
Defendant    may  plead  Non  tenure  generally,    be- 
caufe   the  Freehold   is  in  Qucftion,  and  that  is  fa- 
voured in    Law ;    and    the  Tcrtenants   may   plead 
there   arc  other  Ter  tenants  not   named,  and    pray 
Judgment  if  they  ought  to  anfwcr  qualify,  the  others 
are  fummoucd,  &-c.  though  it  would  be  otherwifu  if 
the  Sci.  fac.  had  been  againft  particular  Tenants    by 
Name.    2  Salk.  <5oi.     On  a  Sci.  fac.  to  have  Execu- 
tion upon  a  Judgment  in   A&ion  of  Debt,    every 
Tcr-tenant  is  to   be   contributory  ;    and  therefore 
one  fha'.l  not  anfwcr,  as  long  as  he  can  fhew  that 
another    is  fo,  and  not   warned  :    Contra  in  a  Scire 
facias  upon  a  Judgment  in  a  Real  Action  ;  for  every 
Tenant  is   to  anl'wer  for    that  which  he  hath,  and 
one  may  be  contributory,  and  the  other  not.    zCro. 
507.     3  Nelf  Abr.  204.     There  is  to  be  &  Scire  facias 
againft    the   Heir    and   Ter- tenants,    to  reverfe   a 
Common   Recovery  of   Lands ;    the  Scire  facias   is   to 
iffiie  againft   all   the  Ter- tenant*,    for  they  are   to 
gain  or   lolb   by   tiie  Judgment  in    the   Recovery. 
Raym.  16"      3  Mod.  274.     A  Scire  facias  to  have  Exe- 
cution of  a  Fiat,  fhall   not  be   fued   againft  Lcflee 
for  Years;  but  againrt  him  who  hath  the  Freehold, 
who  may  have  fome  Matecr  to  bar  the  Execution. 
Cro.  Eliz-  471.     2  Brownl.  144.     In  Ejeffment,   it  was 
adjudged,  that  a  Scire  f.tcias  might  be  brought  by  the 
Leflee   though    he  was   but    nominal,    and    that    it 
may   be   had  by  the   Lcflbr  himfelf;    as  either  of 
them  may  have  a  Writ  of  Errof  on  the  Judgment: 
And   that    it  might   be  brought  againft  thole  who 
were   Strangers  to  the  Judgment,  and   againft   the 
Executors  of  the  Defendant,  &c.    iLutw.  1267.     A 
Defendant  being  fummoncd  upon  a  Scire  facias,  and 
the  Summons  returned,  if  he  doth  not  appear,  but 
lets  Judgment  go  by  Defaul-,  he  is  for  ever  barred. 
i  Lev  41,42.      If  the  Sheriff   hath  returned    him 
warned,  he  lhall  not   have  Audita  Oucrtla  on  a  Re- 
leafe,  &c.  for   the  Defendant   might  have   pleaded 
the  fame  on    the  Return  of  the  Scire  facias;  but  if 
the  Sheriff  return  Nibil,    on  which  an  Execution  is 
awarded,  he   fhall   have  Audita  Querela.    New  Nut. 
lir.  230.     Where    the  Plaintiff  in  the  Judgment  rc- 
leafeth   the  Defendant  of  all  Judgments   and  Exe- 
cutions,  &c.  the  Defendant   may  upon  his  Rcleafe 
lue  out  a  Writ  of  Scire  facias  againft  the  Plaintiff  in 
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the  Judgment  ad  Cognofcendum  fcriptum  fuiim  Relax.i- 
tion.'s  ;  and  he  need  not  fue  put  his  Audita  J^fuerela,. 
HiU.  5  W.  &•  M.  B.  R.  Scire  faciat  may  be  lucd  a- 
gainft  a  Sheriff,  for  not  bringing  the  'Money  into 
Court  levied  on  a  Judgment,  to  fhew  Caule  why 
Execution  Ihould  not  be  had  againft  him  for  the 
Sum,  with  which  he  had  charged  himfelf  by  the 
Return  of  the  Writ  of  Execution.  Hutt.  32.  -If 
one  fu.es  out  two  Writs  of  Scire  facias,  one  after 
the  other,  where  it  is  upon  a  Judgment  by  Bill, 
there  ought  to  be  eight  Days  between  the  Tejle  and 
Return  of  the  firft  Scire  fac.  and  fcvcn  Days  at  Icaft 
between  the  Tefe  and  Return  of  the  fecond  Scirt 
facias.  And  the  Tefte  of  the  Alias  Scire  facias  is  to  be 
the  Day  of  the  Return  of  the  Fiift.  3  Ann.  B.  R. 
2  Lill.  503.  Cofts  allowed  in  Suits  on  Writs  of 
Scire  fadas,  &c.  Vide  Stat.  8  &>  o  W.  3.  c.  ll. 


Form  of  a  Scire  facias  upon  a  Judgment  in  Debt. 

GEO  R  G  E  the  Second,  &c.  To  the  Sheriff  of  M. 
Greeting :  Whereat  A.  B.  lately  in  our  Court  be~ 
fore  us  at  Weltminftcr,  by  Bill  without  our  Writ,  and 
by  a.  Judgment  of  the  fame  Court  lecoiered  againji  T.  D. 
of,  &C.  Three  hundred  and  feven  founds  for  a  Debt, 
and  feventy  ShiUings  for  his  Damages  which  he  had  fu- 
ftained,  as  well  by  Occafion  cf  tie  detaining  the  [aid 
Debt,  as  for  his  Expences  and  Cofts  laid  out  by  him  about 
profectiting  bis  Suit  in  that  Behalf,  whereof  the  faid  T. 
is  convicted,  as  ap fears  to  us  of  Record',  and  now  on  tbe 
Part  cf  the  faid  A.  we  have  received  Information  in  our 
Court  before  us,  that  although  Judgment  be  thereof  given, 
neverthelefs  Execution  for  the  faid  Debt  and  Damages 
fill  remains  to  In  made  to  him  ',  whereupon  the  faid  A. 
hath  befoMfht  us  to  provide  him  a  proper  Remedy  in  tlis 
Cafe:  And  wt  being  dejtrous  that  what  is  Rieht  and 
Jufl  jhonld  he  done  therein,  hereby  command  you,  that 
by  hone  ft  and  lawful  Men  of  your  Bailiwick  you  canfe  it 
to  be  known  to  the  faid  T.  that  he  be  before  us  at  Wcft- 
minfter,  en  the  Day,  &c.  to  jhew  if  he  knows  of,  or 
has  any  Thing  to  fay  for  bin/felj,  why  the  faid  c\.  ouyht 
not  to  have  his  Execution  againft  him  for  the  fai.i  Debt 
and  Damages,  according  to  tbe  force,  Form  ar.d  Efftfl  of 
the  faid  Recovery  ;  and  further  to  do  and  receive  what  our 
f.iid  Court  before  us  frail  then  and  there  conjider  of  in  this 
Particular :  And  have  you  there  the  Names  of  tlofe  by 
whom  you  foall  fo  caufe  it  to  be  known  to  him,  and  this 
Writ.  Witneis,  &c. 

§>cire  fnciao  againft  1l5atl,   To    an  Ach'on,    is 
where  a  Capias  ad  Satisf.ic.  is  lucd  out  and  returned 
Non  ejl  In-jcntus  againft  the  Principal,  and    the  Writ 
filed  ;  after  which  this  Writ  is  brought  to  have  Exe- 
cution againft  the  Bail,  &c.     And   if  upon  the  Scire 
facias,    or  two  Nihils  returned,  the  Buil  do   not  ap- 
pear,   Judgment   fhall    be    entered   againft   them, 
i  In]}.  200.     Lutw.  1273.     In  C.  B.  there  is  but  one 
S  ire  fac.  againit  the  Bail,  and  upon  a  Nihil  returned, 
there  is    Execution  ;    but  in  i>.  R.  there   ate   two 
Scire  facias's  and    two  N,bils,  and  the  firft  is  to   be 
duly  returned,    before  the    fecond  fued    out;   and 
there   muft  be   fifteen  Days  inclufivc  between    the 
Tffte  of  the  firft  and  the  Return  of  the  laft.  2  Salk. 
599.     There   muft   be  a  particular  Warrant  of  At- 
torney to  a  Scire  facias  againft  the  Bail  ;    for  fuch  a 
Warrant    in   the  principal  Aftion  is  no  Warrant  to 
the  Scire  f'tdns,    bccaufc  tliefc  arc   diftinft  A&ions ; 
and   tbe   particular  Warrant  is  to  be  entered  when 
the  Suit  commences,  which  is  when  the  Writ  is  re- 
turned.   2  Salk.  603.     When  a  Scire  facias  is  brought 
againft   the  Bail,  iu  muft  be  in   ea  parte  ;    and  where 
it   is  brought  ngainft   the  Defendant  in  the  principal 
Aftion,  it   is  to  be  in  hac  parte.    2  Salk  599      If  Bail 
ire  proleciued  on  a  Scire  fac.  when  a  Writ  of  Error 
s  depending  in   the  Exchequer- Chamber,  and    the 
Defendants  the    Bail   will   confefs  Judgment,    and 
enter  into   a  Rule  to  pay  the  Debt,  or  to  deliver 
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up  the  Principal  within  four  Dayi  after  the  Judg- 
ment affirmed;  in  fuch  Cafe  the  Proceedingi  on 
the  Scire  facial  fliall  be  ftayed.  Mod.  Caf.  in  L.  &> 
E.  150.  And  if  there  be  no  good  Judgment  «• 
jainft  the  Principal,  Judgment  againlt  (he  Bail  by 
Scire  facias  may  be  reverted,  £fc.  j  Nelf.  Abr.  190. 
Sec  Bail. 

$>circ  facial  an  auticntum  (Ettojcc,  On  Writs 
of  Error  There  arc  to  be  fifteen  Days  between 
the  Tefle  and  Return  of  every  Scirt  fac.  ad  audien.i 
Error,  upon  a  Writ  of  Error  returnable  in  B.  R. 
And  if  on  the  Return  of  two  Nicbils,  &>(•  the  Dc- 
"cndant  in  Error  doth  not  appear,  it  is  not  then 
with  him  ns  in  Cafe  of  a  Set.  fac.  quart  Execution,  non, 
^Pc.  but  the  Caufe  is  to  be  (ct  down  to  be  heard  by 
the  Court,  and  the  Plaintiff  in  Errors  fliall  be  heard 
thereunto  ex  partc.  2  Lill.  Abr.  499.  If  a  Writ  of 
Error  is  brought  in  B.  R.  and  the  Record  brought 
in,  the  Defendant  appearing  may  thereupon  fuc  out 
a  Scire  facias  quart  Excttttionem  labere  non  dtbet,  and 
an  Alim  Sci.  fac.  afrcr  that,  if  there  be  not  a  Scire 
Fed  returned  on  the  firll  Writ;  and  if  the  Plaintiff 
in  Error  after  a  Sci.  fee.  or  two  Nicbils  returned, 
doth  not,  before  the  Rule  for  Judgment  upon  the 
Scire  fac.  is  our,  appear  and  aflign  Errors,  or  plead 
to  the  Scire  f-ic.  there  will  be  Judgment  againll  him, 
jgwo.r '  bateat  Executiottem ,  &c.  But  the  Writ  of  Er- 
ror depends  ftill  until  Judgment  is  affirmed  or  re- 
vcrled,  or  the  Plaintiff  in  the  Errors  is  nonfuitcd. 
Ibid.  501. 

£>c:'rc  facias  upon  a  ISccogmfancc  tnCt**ttry, 
may  be  filed  out  to  extend  Lands,  &>c.  If  upon  a 
Siirt  facias  upon  a  Recognisance  in  the  Chancery,  the 
Record  be  tranfiniitcd  into  B.  R  to  try  the  llluc, 
and  the  Plaintiff  is  nonfuit ;  he  may  bring  a  new 
Sci.  fac.  in  B.  R.  Upon  the  Record  there,  i  Snund. 
17.  Where  a  Statute  is  acknowledged,  and  the 
Cognifor  afterwards  confefleth  a  Judgment,  and 
the  Land  is  extended  thereon  ;  in  this  Cafe  the  Cog- 
nifcc  (hall  have  a  Scire  facias  to  avoid  the  Extent 
of  the  Lands;  but  if  the  Judgment  be  on  Goods, 
it  is  otherwife.  i  Brovinl.^1-  3  Nelf.  Abr.  186.  Sci. 
far.  lie«  on  Reugnifance  of  the  Peace,  &c.  removed 
into  B.  R. 

£>circ  facias  to  repeal  ILcttcrs    fluent   anT» 

jniUS.      A  Scire  facias   to  repeal  a  Patent,  muft    be 
brought  where  the  Record  is',  which  is  in  Chancery  ; 
and  tnere  are  to  be  two  of  thefe  Writs  fued   out  of 
the  Petry-bag  Office   dirc&ed  to  the  Sheriff  of  Mid- 
dlefex,  who  by  a  Letter  under  the  Seal  of  his  Office 
murt    fend   Notice   to   the    Corporation   or  Perfon 
whofc  Concern  the    Patent  is,  that  there   is  a  Scire 
facias  iflued  out  returnable  at  fuch  a  Time,  and  re- 
maining  with    him,    for   the  Revocation  of  fuch  a 
Patent,  and  that  if  they  do  not  appear   thereunto, 
Judgment  will    be  had  aeainft    them  by   Default; 
and  this  Letter  is  to  be  delivered   to   the  Corpora- 
tion or  Perfon  intcrefted   in  fuch  Patent,  by  lome 
Perfon  who  can  make  Oath  thereof.    Dalian's  Sheriff. 
On  a  Sci.  fac.  out  of  Chancery  returnable  in  B.  R. 
to    repeal  Letters   Patent,   it    was  held,    that   if  fhc 
Letters  Patent  arc  granted  to  tlic  Prejudice  of  any 
Perfon,  as   if  a  Fair  is  granted  to  the  Damage   of 
the  Fair  of  another,  &>c.  be  may  have  a  Scire  fadas 
on    the   Inrollmerit  of  fuch  Grant  in  Chancery,  as 
well  as   the  King  in  other  C'ules,    but  ii  may  be   a 
Quertion,  whether  a  Scire  facias  upon  a  Record  in 
Chancery  is  returnable  in  B.  R.  though  after  it  is 
made  returnable  into  B.  R.  that  Court,  and  not  the 
Chancery,  hath    the   Jurifdiction    of  it.     Mod.  Caf. 
219.     In    all   Cafes   at  Common    Law,  where    the 
King's  Title  accrues  by  a  judicial  Record,    and  he 
grants  his  Eftate  over;  the  Party  grieved  could  nor 
have    a  Scire  facias   againll    the   Patentee,   but  was 
forced  to  his  Petition  to  the  King ;  otherwife  it   is 
when  his  Title  is  by  Conveyance  on  Record,  which 
is  not  judicial.    4  Ref.  59.     The  King  hath  a  Right 
to  repeal  a  Patent  by  Scire  facias,    where  he  was  de_ 
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ccivcd   in  his  Grant,  or   it  it   to  the  Injury  of  the 
Subje£t.    3  Lev.  no.    And  where  •  common  I'ctlon 
is  obliged   to  bring  hii  Aition,  there,  upon  an   Jn 
quifition    or  Office   found,  the  King  ii  put  to  hii 
Scire  facial,  &ft.    9  Rep.  96. 

ftcire  facias'*  Have  iffucd  to  repeal  the  Grant* 
of  Offices,    for  Conditioni   broken,  Non-ificndance, 
&>c.     And  for  Difability,  or  in  Cafe  of  Forfeiture, 
the  Officei  may  bo  leifcd  without  Sci.  jiu  .     j  Nell 
Abr.  201,  lot. 

j&cire  facias  in  Appeal  of  Murder,  before  a  Par- 
don (hall  be  allowed;  vide  Appeal. 

<&cttc,  (Situs')  Signifies  the  Setting  or  Standing 
of  any  Place  ;  the  Scat  or  Situation  of  a  Capital 
Mcfluage,  or  the  Ground  whereon  it  Hood.  Men. 
Ang  Tom.  2.  fol.  278.  The  Word  in  this  Scnlc  ii 
mentioned  in  the  Scat.  32  H.  i>.  :.  20.  and  21  Cor-  - 
cap.  i 1. 

jfecoiDS,  In  a  legal  Scofc  ore  Troublefomc  and 
Angry  Women,  who  by  their  Brawling  and  Wrang- 
ling amongft  their  Neighbours,  break  the  Publick 
Peace,  and  increafe  Dilcord.  Siut.  51  H.  5.  Tncy 
arc  indiSiible  in  the  Sheriff's  Turn,  and  puni&cd 
by  the  Clicking  ftool,  S»e.  Kitch.  15. 

J£tt0t  anD "iot,  (Sax.  Steal,  par«,  &  Lint,  i.  e. 
Son)  Signify  a  culiomary  Contribution  laid  upon 
all  Subjci3>,  according  to  their  Ability.  Spelm. 
Nor  are  thcfc  old  Words  grown  obfoleic,  for  who- 
ever in  like  Manner  (though  nor  by  equal  Portion*) 
arc  alTcfled  to  any  Contribution,  arc  generally  laid 
to  pay  S>ot  and  Let.  Star.  55  H.  8.  c.  9. 

S>COtal  or  *>cotalc,  L  where  any  Officer  of  a 
Forrjl  keeps  an  Aleheufe  within  the  Forcft,  by  Co- 
lour of  his  Office,  caufing  People  to  come  to  his 
Houfc  and  there  fpcml  their  Money  for  Fear  of  his 
Difplcafure  :  It  is  compounded  of  Set  and  Ale,  which 
by  Tranfpofiiion  of  the  Words  is  othc-rwifc  called 
an  Alfjbet.  This  Word  is  ufcd  in  the  Charter  of  the 

Forelt,  cap.  S. Nullui  FortftariMS  fa.iat  Sco- 

tallas,  if  I  Garbas  cottigat,  vel  aHyuam  CcUctlam  fj.i.it, 
&-c.     Manwood  216. 

S>cotarc.  Thofc  Tenants  are  f*id  Scttttrt,  whofe 
Lands  are  lubjett  to  pay  Scot.  Mon  Angl.  Tom  i. 
pag.  875. 

&COtlartt>,  I-  united  to  England  by  5  Anr..  In 
the  Keipns  of  King  'fames  I.  and  K.  Car.  :.  Com- 
milfioners  were  appointed  to  treat  with  Commif- 
(ioncis  of  Scotland,  concerning  an  Urion.  But  the 
bringing  about  this  great  Work  was  rcfcrvcd  for 
the  Reign  of  Queen  Anne.  The  i  Ann  c.  14.  or- 
dained Articles  to  be  fettled  by  Couimi(lion..r!>  for 
the  Union  of  the  two  Kingdom*.,  £r=(.  And  by  the 
5  Ann.  tap.  3.  the  Union  was  effctlcd  :  The  Kirg- 
donis  united  arc  to  be  called  Great  Britain;  and  t.,c 
Croft  of  St.  George  and  St.  Andrevt  to  be  conjoined  ; 
they  are  to  be  reprefcntcd  by  one  Parliament,  and 
fixtecn  Peers  of  S.otland,  and  forty-five  Commoners 
arc  to  be  clcftcd  for  Scotland,  and  have  all  the  Pri- 
vileges of  Parliament  as  Prcrs  and  Commoners  of 
England:  The  Subjects  of  cither  Kingdom  ih*ll  have 
Freedom  of  Trade,  and  be  liable  to  the  fame  Cu- 
ftoms,  and  like  Laws  for  publirk  Government,  cfc. 
Kirk  Government  of  the  Church  is  confirmed  ;  and 
the  Court<  of  Jutlicc  arc  to  remain  the  fame  as  be- 
fore the  Union,  but  lubjett  to  Regulation  :  When 
1,997,765  /.  fhall  be  r*iud  in  England  on  a  Lnnd- 
Tux,  Scotland  is  to  be  charged  with  4S,ooo/.  And 
Si-ttland  is  to  have  an  .  ,j>,  v.il  r.t  for  being  charged 
towards  the  Payment!,  of  the  bob  s  of  Lnelaad.  tjPc. 
A  Court  of  Exchequer  i<  cretlcd  in  S atland,  to  be 
a  Court  of  Record,  Rrvenur,  ur.J  Julicsture  for 
ever  ;  and  Barons  of  the  bid  Court  to  be  appoint 
cd,  who  fhall  be  Judges  mere.  Mat.  6  Am.  t+  z£ 
Peers  of  Scctland,  and  all  Officer*  Civil  «nd  Milita- 
ry, &c.  are  to  take  the  Oath  of  Abjorati<  n,  £' . 
A  Peer  comrnitting  Hish  Trealbn,  or  Felony  in 
Scotland,  may  be  tried  by  Commiffion  under  the 
Great  Seal,  conliituting  Jufticcs  to  inquire,  Ore.  in 
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ScotUtd:    And  the  King  may  grant  Commiflions   of 
Over   and   Terminer  in   ItttoU,    to   determine    fuch 
Trealbn,  &><-.    By  6  Ann.  c.  14.  and  7  Ann.  cap-  21 
Pcribns  having  Lands   in  Scotland,    guilty  of  High 
Trcalbn    by  Correfponding  with,    AflilHng,  or  re- 
mitting Money,  c<V.  to  the  Pretender,  on  Conviction, 
arc  to  be  liable  to  the  Pains  of  Treafon  ;  and  their 
Vaflals  continuing  in  dutiful  Allegiance,  fhall  hold 
the  fuid  Lands  of  his  Majcfty  in  Fee  and  Heritage 
for  ever,  where  the  Lands  were  fo  held  of  the  Crown 
by  the  Offender:    And   Tenants  continuing  peace- 
able and  occupying  Land,  arc  to  hold  the  (iimc  two 
Years  Rent-free,    i  Geo.  I.  f.  20.     An  Aft  for  Dif- 
arming  the  Highlands  of  Scotland;   and  requiring  Bail 
of  Pcrfons  for  their  loyal  and  peaceable  Behaviour, 
&V.    i  Geo.  1.  cap.  54.     Perfons  fummoned  are   to 
bring  in  and  deliver  up  their  Arms,  or  rcfufing  to 
do  it,  fhall  be  taken  as  lifted  Soldiers  to  fcrvc  his 
Majedy  beyond    the   Seas;    and  concealing  their 
Arms,    «rc    liable    to    Penalties :    Alfo  the    Lords 
Lieutenants,    or   Judiccs  of  Peace,    may  appoint 
Pcribns  to    fcarch  Houfes   for  Arms,  Qfc.    Stat.  1 1 
Geo.  i.  cap.  3.6.     When  any  Ordinary  Place  is  va- 
cant, in  the  Court  of  Scflions  in  Scotland,  the  King 
may  nominate  a  Pcrfon,  who  is  to  be  examined  by 
the  Lords  of  the  Scflion,    and  then  admitted,  &V. 
loGfo.  i. 'rap.  iS.     And  the  Election  of  Members  of 
Parliament   for  Scotland,   is  particularly  regulated 
by   a   late   Statute  ;    requiring  the   Magiftrates   to 
Common  the  Councils  of  Boroughs,  and  an  Oath  to 
he  taken  by  every  Freeholder  and  Voter  as  to   the 
Eftates    to   qualify  them,    that    they  arc  actually 
their  own,    and    not     fictitious  :    And   Sheriffs    or 
Stewards  nor  to    make    any  falfe  Return,  &c.  un- 
der the  Penalty  of  500 /.  recoverable  in  a  fummary 
Way:    And  no  Judge  of  the  Court  of  Scflion,  or 
Baron  of  the  Exchequer  in  Siotland,  ftiall  be  cleftcd 
a   Member   of  Parliament.      Stat.  7  Geo,  z.  cap.  16". 
The  City  of  Edinburgh  in  Scotland,  to  forfeit  2000  / 
on   Account  of  the    Murder   of  Captain  Porteotis; 
(who  was  hanged   by  the  Mob,  for  caufing  his  Sol- 
diers to   fire  upon  Pcribns  hifling  at  an  Execution) 
and   a  Reward  of  200  /.  ordered  for  apprehending 
the  Offenders.    10  Geo.  i.  c.  54.     A£b  for  regulating 
the  making  of  Pladings,  Stockings,  &c.     And  of  the 
Linen  Manufactures  in  Scotland.    Sec  6  Geo.  i.  and 
13  Geo.  i.  cap.  3.6. 

Scripture,  All  prophanc  Scoffing  of  the  Holy 
Scripture,  or  cxpofing  any  Part  thereof  to  Con- 
tempt and  Ridicule  is  punifhed  by  Fine  and  Im- 
prifonmcnr.  i  Hawk.  P.  C.  7. 

*>crifccncrc,  Arc  mentioned  in  the  Statute  a- 
gainft  ~Gfnry  and  cxccffivc  Intcrcft  of  Money. 
'1 3.  Ann.  cap.  6.  If  a  Scrivener  is  intruded  with  a 
Bond,  he  may  receive  the  Intcreft;  and  if  he  fails, 
the  Obligee  fhall  bear  the  Lofs  ;  and  fo  it  is  if  he 
receive  the  Principal,  and  deliver  up  the  Bond, 
For  being  intruded  with  the  Security  itfclf,  it  Jhall 
jc  prefumed  he  is  truded  with  Power  to  receive 
the  Principal  and  Intercd;  and  th«  giving  up  the 
Bond  on  Payment  of  the  Money  is  a  Difchargc 
thereof:  But  if  a  Scrlventr  be  intruded  with  a  Mort- 
gage-Deed, he  hath  only  Authority  to  receive  the 
Intcrcd,  not  the  Principal  ;  the  giving  up  the 
Deed  in  this  Cafe  not  being  fufficient  to  redore  the 
Eftate,  but  there  mud  be  a  Reconveyance,  &c. 
Decreed  in  Clia.  Hill.  ^  Ann.  1  Salk.ijl. 

<&cutagr,  (Scutiigium)  Was  a  Tax  on  thofe  that 
held  Lands  by  Kiiiplt-Servue,  towards  furnifhing  the 
King's  Army.  King  Henry  jd,  for  his  Voyage  to 
the  Holy  Land,  had  a  Tentli  granted  by  the  Clergy, 
and  S-utage,  c/'t.  Three  Marks  on  every  Knight's 
fee  fcy  the  Laity ;  and  this  was  levied  by  King 
Hfn.  id,  Rirb.  id,  and  King  J-tbn.  See  Efcnage. 

£>cittagio  bclbrm>0,    A  Writ  that    anciently    lay 
againtt  Tenants   by  Kn'iplt- Smite,    to    fcrve  in   the 
-tf.,   or  fend  fufficient  Perfons,  or   to  piy  a  cer- 
tain Sum,   «V.    I'.  N.  B.  83. 
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A  French  Gold  Coin  of  3  j.  4,1.  ui  the 
Reign  of  King  Hen.  5.  And  Catherine  Qiiccn  of 
England  had  an  All'urance  made  her  of  liindry  C;i- 
dlcs,  Manors,  Lands,  &V.  valued  at  the  Sum  of 
forty  thoufand  Scutes,  every  two  whereof  were  worth 
a  Noble.  Rot.  Par!,  j  Hen.  6. 

ftCUteila,  (from  Scutum,  Sax.  Scute!)  A  Scut- 
tle, any  Thing  of  a  flat  and  broad  Shape,  like  a 
Shield. 

S>cutclia  clecmofimaria,  An  Alms  Basket  or 
Scuttle.  Paroch.  Antic/. 

Scutum  atrmojum,  A  Shield,  or  Coat  of  Arms.- 
Noterint  Univerji  per  prtfentei  me  Johannem  K.  dediffe, 
&>c.  Richardo  P.  flit  Humfridi  P.  Scutum  Armo- 
rum  meorum  :  Habend'  &  tenend'  ac  portend'  &»  utend' 
tttiicuncjue  voluerit  fibi  &>  bxredibus  fn'n  imperpetiium ; 
ita.  quod  nee  Ego  nee  alicjuis  alms  nomine  meo  alicjucd  jus 
vel  ilameum  feu  calumfniam  in  prtcdi&o  Scuto  babere 
potuerimus,  fed  per  Prtfentes  fitmus  exclufi  in  perpettium. 
In  cujus  Rei  Tejlimoiiium,  &c.  Dat.  apud  Knightlcy 
Anno  1 4  H.  6. 

5>eplDtoit,  (Sax.-)  Is  a  Mulft  for  any  Fault  i 
from  the  Saxon  Scild,  i.  c.  Deli&um,  &  Wite,  fccna. 
Leg.  Hen.  i. 

S>cpjn,  A  Fine  impofcd  on  fuch  as  ncgleftcd  to 
attend  the  Scyregemct  Court,  which  all  Tenants 
were  bound  to  do.  Mon.  Aug.  Tom.  i.  pag.  53.. 

S>Cf  jc;gemot,  (Sax.)  Was  a  Court  held  by  the 
Saxons  twice  every  Year  by  the  Bifoop  of  the  Dio- 
ccfe,  and  the  Earldorman,  in  Shires  that  had  Earl- 
dormcn  ;  and  by  the  Bifliop  and  Sheriff,  where  the 
Counties  were  committed  to  the  Sheriffs,  &>c .  where- 
in both  the  Ecclcfladical  and  Temporal  Laws  were 
given  in  Charge  to  the  Country.  Seld.  Tit.  Hon.  618. 
This  Court  was  held  three  Times  in  the  Year,  in 

the  Reign  of  King  Canutiis   the  Dane. Et  babe- 

at»r  in  Anno  ter  Bergimotus  &  Scyrcmorus.  Leg.  C.t- 
nut.  cap.  38.  And  Edward  the  Confeffor  appointed  it 
to  be  held  twelve  Times  in  a  Year.  Leg.  Edw.  Conf. 


ij  (Mare~)  By  Statute  the  Sea  is  to  be  open 
to  all  Merchants.  18  Ed.  3.  cap.  3.  The  Main  Sea, 
beneath  the  Low-Water-Mai  k,  and  round  England, 
is  Part  of  England;  for  there  the  Admiral  hath  Ju- 
rifdiaion.  i  Infl.  260.  5^.107.  The  Se.w  which 
environ  England  are  within  the  Jurifdiaion  of  the 
King  of  England,  i  Roll.  Abr.  528.  Sovereignty  of 
the  Sea.  Vide  Navy. 

j&ca-JLatos,    Are  Laws  relating  to  the  Sea ;    as 
the  Laws  of  Oleron,  &c. 

jsicamcit,  Retained  to  ferve  the  King,  arc  pu- 
nifhable  for  departing  without  Licence.  Stat.  2.R.2. 
And  Fighting,  Quarrelling,  and  Didurbances  of 
Seamen  may  be  punifhed  by  the  Commiflioners  of 
the  Navy  by  Fine  and  Imprifonmcnt.  19  Car.  2. 
cap.  7.  Rcgiftred  Seamen  are  exempted  from  fcr- 
ving  upon  Juries,  or  in  any  Parifh  Office,  &>c.  And 
fhall  have  40*.  per  Annum  Bounty-Money,  befides 
their  Pay  ;  and  on  Difability  of  Service  be  ad- 
mitted into  Greenwich  Holpital :  And  Seamen  to  the 
Number  of  50,000  were  to  be  regijired  for  the 
King's  Service,  by  Stat.  7  &  8  W.  3.  cap.  21.  Sec 
Stat.  i  Geo.  2.  cap.  19.  Seamen  on  board  Englijlj  Mer- 
chant Ships,  maimed  in  Fight  againft  an  Enemy ; 
fhall  be  admitted  into  the  Hofpiral  at  Greenwich,  as 
other  Seamen  wounded  in  the  Service  of  his  Ma- 
jedy.  S  Geo.  2.  tap.  29.  Provifion  tor  Relief  of  Wi- 
dows of  ^M-Officers,  fee  6  Geo.  J.  cap.  25.  Vide  ffuvy 
and  Mariner. 

Ct)C,  In  viUii  Marltimis  ejl  iju'i  Maritinram 
Domini  Jurifdiftionein  curat,  litus  la/lrat,  &  ejeclum 
Marts  (quod  Wreck  afpellatur)  Domino  coUigit. 
Spclm. 

5>carlBobcrS,  Pirates    and  Robbers  at  Sea.   Stat. 
16  Car.  i.  c.  6.      Vide  Pirates. 

:al,  (SigiHiim')  Is  a  little  Image  graven  or 
molten,  or  Signet  made  ule  of  in  fealing  of  Deeds, 
&c.  The  fird  fialcd  Charter  we  hud  in  England, 
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is  faid  to  be  that  of  King  Edward  the  Ccnjejfir,  up- 
on his  Foundation  of  Wejlminjler-  Abbey  :  But  Seali 
were  in  ulc  in  the  Times  of  the  Saxons,  according 
to  Taylor,  in  his  Hiftory  of  Gavelk,  75.  Before  the 
Contjueft,  the  Englifo  did  not  feal  with  Wax,  but 
they  ufually  made  a  Crofs  of  Gold  on  the  Parch- 
ment, and  fometimes  an  Impreflion  on  a  Piece  of 
Lead,  which  hanged  to  the  Deed  with  a  String  of 
Silk  ;  and  thus  it  continued  till  the  Reign  of  King 
Hen-  z.  and  then  they  fealed  rhcir  Deeds  with  Wax, 
the  Colour  whereof  was  green,  with  which  the 
King's  Grants  were  fealed,  to  fignify  that  they 
were  always  to  be  in  Vigour ;  and  the  Imprcfiion 
on  all  Seals  was  a  Man  on  Hnrfc  back,  with  his 
Sword  in  his  Hand,  till  about  the  Year  1118.  when 
they  began  to  engrave  Coats  of  Arms  on  their 
Seals,  &Pc.  Ingulpb.  901.  2  Nelf.  207.  In  former 
Times,  the  Makers  of  Deeds  fublcribed  their 
Names,  adding  the  Sign  of  the  Crcfs,  and  in  the 
End  fetting  down  a  great  Number  of  Witncflcs, 
without  ufing  any  Kind  of  Seal;  but  in  the  Time 
of  Will-  ift,  called  the  Conqueror,  the  King  and  the 
Nobility  ufcd  Seals  of  Arms,  which  was  afterwards 
followed  by  the  Gentry  ;  and  in  the  Reign  of  King 
Edw.  jd,  Seals  with  Devices  became  common  with 

all  Sorts  of  Pcrfons.    Terms  de  Ley  551,  5^z. 

Hal  Donationes  &*  Ordinationes  confrmarunt  fie  Cruce 
figntrutit  Henricus  Rex  &>  Mathildis  Rcfyin.i.  Mon. 
Angl.  Tom.  3.  pag.  7.  Sealing  of  Writings  by  bite- 
ing  the  Wax.  Sec  Wang. 

Dealing  3Deet0,  Makes  Pcrfons  Parties  to  them : 
and  if  they  are  not  thus  fealed  they  are  void. 
Dyer  i ;.  If  a  Seal  is  broken  off,  it  will  make  the 
Deed  void  ;  and  when  fcveral  are  bound  in  a  Bond, 
the  pulling  ott  the  Seal  of  one  makes  it  void  as  to 
the  others.  2  Lev.  no.  3  Nelf.  Abr.  208. 

Dutcly  Seal,  Exchequer  Seal,  Great  Seal,  Privy 
Seal,  Seals  of  Office,  of  Kipopj,  &>c.  Vide  the  Heads 

Dealer,  (Si^illator')  Is  an  Officer  of  the  High 
Court  of  Chancery,  appointed  by  the  Lord  Chancel- 
lor to  feal  the  Writs  and  Inltruments  there  ni^de  in 
his  Prefence. 

S>ean  5Fifl)>  Seems  to  be  that  Sort  of  F//J;  which 
is  taken  with  a  large  and  long  Net,  culled  a  Sean. 
Star,  i  Jac.  \.  c.  25. 

^catcher,  An  Officer  of  the  Cufltmu,  whofe  Bu 
finds  it  is  to  fearcb  and  examine  Ships  outward 
bound,  if  they  have  any  prohibited  or  uncnltomed 
Goods  on  board,  Qpc,  This  Officer  is  mentioned  in 
the  Stat.  il  Car.  i.  And  there  are  Searchers  con- 
cerned in  Alnxge  Duties  ;  of  Leather,  and  in  divers 
other  Cafes. 

SiCCOHHaty,  (Sc  unfarius)  Is  an  Officer  who  is 
Second  or  next  to  the  Chief  Officer  ;  as  the  .Ve.w- 
daries  to  the  Frctlwtotaries  of  the  Courts  of"  K.  R 
and  C-  B.  The  Secondary  of  the  Rerneini.rancr  in 
the  Exchequer;  Secondary  ot  the  G/wp/«r,  &t.  i  LiH. 
Abr.  506. 

S>econtmn>  of  the  SDfficc  of  32>jt't)}»  &rnL,  Is  ta- 
ken Notice  of  by  i  Edsv.  4.  r.j/i.  i. 

&CCOUD  IDclibfttWCC,  (Se.ua.fa  Dt!iberfitit»te}  Is  a 
judicial  Writ  that  lies  after  a  Nonliiit  of  the  Plain 
titf  in  Replevin,  and  a  Returno  JLil;e>;iij  of  the  Cattle 
rcplcvied,  adjudged  to  him  that  oiftr:ii:icd  them  ; 
commanding  the  Sheriff  to  rcplevy  the  lame  Cattle 
again,  upon  Security  given  by  the  Plaintiff  in  the 
Replevin  for  a  Redclivcry  of  them,  if  the  Diftreli 
be  juftificd.  It  is  u  Iccond  Writ  of  Replevin,  &>c. 
F.  N.  B.  63. 

j&cconD  Carriage,  (&•.-»»</*  Nut  tit)  Is  when  af- 
ter the  Dec-cafe  of  one  a  Man  marries  a  fc :ond  Wife; 
which  the  Law  terms  Uif^anitti. 

<£>crrctari',  (.Seentnr'ms,  a  Secrttis,~)  A  Title  given 
to  him  that  is  ab  Epiftolis  &  S.riftii  Secretis ;  a»  the 
two  Secretaries  of  State,  c'fc.  Tnc  Secretaries  of  State 
have  an  extraordinary  Truft,  whicn  rmdcrs  them 
very  confidcrable  in  the  Eyes  of  the  King,  and  of 
the  Subjeft  allb;  whofc  Rcqucfts  and  Petitions  are 
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For  the  raoft  parr  lodged  in  their  Handi,  10  IK  re- 
prcfentcd  to  hi)  M-ijcdy,  and  (o  make  Dil^tchct 
[hereupon,  purfuant  to  liij  M  ,n%: 

They  urc  Privy  Councilors,  and  u  Council  i«    fcl- 
dom  or  never  held  without  the  Pro-fence  of  one  •  f 
them  ;  they  wait  by  Turns,  and  one  of  thcfc  Sitn- 
tariet  always  attends  the  Court,  and  by  the  King'i 
Warrant,  prepares  all  Billi  or  Letter*  f>r  the  1. 
to  fign,  not  being  Matter  of  Law.     And  dcpcn 
on  them   is  the  Office  called  the  Paper  Ujfi.t,  »l< 
contains  all   (he   publick  Writings  of  Sure,  N< 
tiutions,  and    Difpatchcs,  all  Matters  of  Suie  »n<i 
Council,  &>c.    and    they  have    the  Keeping   of  the 
King's  Seal,  called   the  Signet,    bccaufc   the  K: 
private  Letters  arc  figncd  with  it.     There  w.»»  but 
one  Secretary  of  State  in  thi\  Kingdom,  'till  a!, 
the  End  of  the  Reign  of  King  /•/«;.  8.  but  then  ilui 
groat  and  weighty  Office  wa»  thought  proper  to  be 
difchargcd  by  two  Pcrfons,  both  of  equal  Authori- 
ty, and  ftilcd  Principal  Secniar'ni  of  State.    The  Cor- 
refpondcncc  with  all  Parti  ot  Great  Britain  is   ma- 
naged by  cither  of  the  Secretaries,  without   I>ilh:*c- 
rion  ;    but  in    rcfpeft  to  foreign  Atfiin,  all  N 
which  have  Intcrcourfc  of  Bufinefi  with  Greti  Bri- 
tain,   are  divided   into  two  Provinces,  the  Smile™ 
and   the  Northern',    of   which  the  Southern  is  under 
the  Senior,  and  the  Northern  is  under  the  Junior  Se- 
cretary, Sfc.     Our  Secretaries  of  State  luvc  I'owrr  to 
commit  Pcrfons  for  Trcafons,  and  other  Orfc;iec>  u- 
gair/rt   the  State,  as  Confcrvators  of  the  Pc»ce   of 
Common  Law,  or  as  Jufticcs  of  Peace  all  ov 
land;    and  it  is  incident  to  their  Of&cc.    L  Sulk.  347- 
Weed's  Injl.  458. 

*>cfta  Curiae,  Suit  and  Service  done  by  Tenant* 
at  the  Quirt  of  their  Lord.  Parcel'.  Am'iq.  310. 

*>Cfta  3D  Curiiim,  Is  a  Writ  wh'.e-i  lictii  againlt 
him  who  rcfufcth  to  perform  his  Suit  to  the  County- 
Court,  or  Court-  Baron.  F.  N.  B.  I  58. 

*>cfta  fiicirnta  per   illam  m;iz   I;.ibct  xm'ciam 
pattern,    Is  u  Writ   to   compel   the  Heir    th. 
the  Elder's  Part  among  Co-heir-,  to  perform   Ser- 
vice for  all  the  Coparceners.    R:-g.  Orir-  1 77. 

<e>Citit  fllpolentuni,    A  Writ  lying  where   a   Man 
by  U'agc  Time  out  of  Mind,  fir"c    harh  grii 
Corn  at  the  Mill  of  a   certain   Pcrfon,  and  after- 
wards goeth  to  another  Mill  with  his  Com,  thereby 
withdrawing  his  Suit  to  the  former:    And  this  Wri: 
lies   cTpccially    for    the   Lord    a^ainft    his  Tci. 
»lu>  hold  of   him  to  do  Suit  at  his  Mill.     Reg.  Orig. 
153.     F.  AT.  B.I  11.      Tri'e  Count  in    the  Wn't  Se.-i.i 
Molendini,    may   be   on    the  Tenure    of  the   Land; 
or   upon    Prcfcription,  viz.    That  the  Tenant,  and 
all    thofc   who    held    thole   Lands,  have    ufcd  to  do 
i heir  Suit   at    the    Plaintiff's   Mill,    *•'•"-.     New 
Hr.  172.     Sefta  ad  Molendinum,  and  A$i<t  cf  7v~. 
are  now  much  turned  into  ASions  of  flic  C 

j&efta   IRegalis,   A  Suit  by  which  . 
were  bound  t,\icc  in   a  Yo.u-  to  ai' 
Tonrn  ;   and  wj'  called  Regain,  bec.uile  t'u  i 
Tourn   was   the   King's    Leet,  wherein    the    People 
were  to  be  obliged  by  Oath  to  bear  true  All, 
to  the  King,  &c. 

£jetfa  tmfca  t.intum  fncicntia  ;i?o  plun'bus  I/i- 

rcDitiltibtlS,   Is   a  Wr't  rha:  lies  for   »n  Heir   who  is 
diltrained  by  the  Lord  to  do  more  Suit*  thai, 
in  RefpeS  of  the  Land   of  divers  Heirs  delccndcd 
to  him      Reg.  Orig 

j&cftio  non  facicttDiC,  A  Writ  brought  by 
man,  wl>o  for  her  Dower,  &fc.  ought  noi  to  perform 
Suit  of  Onrt.     Reg  Orig.  174. 

j&ecunDd  jSbupcroncratfonr  paffursc,   I«  a  Writ 

which  lieih  where  AcJmeu linemen;  ot    Paflurc   h^-h 
been  made,  and   he  that  flrft  (iirchurged  the  Com- 
mon doth  it  a  fccond  Tiir.r,  notwithllanding  tiie  A^ 
mcafurcmmt.    OW  Nat.  Rr.  7^. 

*»ccurit.ucm  intocnicuDf  quoD  fc    non  Bfbcrtat 
aTi   partcc  rjrtcrno   One  lliccntia  IScgtc,    An  an- 
cient Writ    lying   for   the  King  againlt  any  of  his 
8  N  Subjeas, 
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SubjeEts,  to  flay  them  from  going  out  of  this  King- 
dom to  foreign  Parts  ;  the  Ground  whereof  is, 
That  every  Man  is  bound  to  fcrve  and  defend  the 
Commonwealth,  as  the  King  fliall  think  fie.  F.  N. 
B.  85.  See  Niextat  Regnant. 

jfcecnritatiB  #aci0,  Is  a  Writ  that  lies  for  one 
who  is  threatncd  Death  or  bodily  Harm  by  another, 
againft  him  which  fo  threatens ;  and  is  ifTued  out 
of  the  Chancery  dirc&cd  to  the  Sheriff,  &V«  R'g- 
Orig.  88. 

£)C  JDcfcnDcntO,  Is  a  Plea  for  him  that  is 
charged  with  the  Death  of  another  Perfon,  by  al- 
ledging  that  he  was  driven  unto  what  he  did  in  i'u 
own  Defence  ',  and  the  other  fo  aflfaulting  him,  that 
if  he  had  not  done  as  he  did,  he  muft  have  been 
in  Danger  of  his  own  Life;  which  Danger  ought 
ro  be  fo  great,  as  that  it  appears  to  have  been 
crtherwifc  inevitable.  Staundf.  P.  C.  lib.  I.  cap.  7. 
Any  Perfon  in  his  Defence  may  kill  another  for  the 
Safety  of  his  Life;  and  where  a  Man  is  attacked, 
a  Defence  may  be  made  without  expefling  the  firft 
Blow,  which  may  render  a  Pcrfon  incapable  of 
making  any  Defence  :  But  a  Defence  ought  to  be 
always  unblamable,  not  to  take  Revenge.  Bac.  Max. 
25.  If  a  Man  attack  another  Perfon  on  a  fuddcn 
falling  out,  and  before  a  Mortal  Wound  is  given, 
the  other  flics  to  the  Wall,  or  fome  other  unpaffa- 
ble  Place,  to  fave  his  Life,  and  being  ftill  purfued 
kills  the  Pcrfon  making  the  Aflault;  from  the  una- 
voidable Neccflity  of  if,  this  is  Se  Defendendo  ;  and 
fo  in  the  like  Cafes.  Bract.  3  Ed.  3.  A  Flight  upon 
Neceflity,  to  make  Killing  another  Se.  Defendendo, 
muft  not  be  a  feigned  one,  to  gain  Breath,  or  Op- 
portunity to  fall  on  afrefli ;  but  it  muft  be  a  flying 
from  the  Danger,  as  far  as  the  Parry  can,  cither 
by  Reafon  of  fomc  Wall,  Ditch,  Company,  or  the 
Fiercenefs  of  the  Aflailant  will  permit.  I  Hale'iHiJl. 
P.  C  485.  If  A.  a  (fault  the  Matter,  who  flies  to  a- 
void  Death,  and  the  Servant  kills  A.  in  his  Matter's 
Defence,  ir  is  Homicide  Defendendo  of  the  Mafter  ; 
though  if  he  had  not  been  driven  to  that  Extremity, 
it  would  have  been  Manflaughter.  Ibid.  484.  Plowd. 
100.  And  if  I  have  a  Weapon  in  my  Hand,  and  a 
Perfon  affaults  me,  if  he  runs  fo  haftily  after  me, 
that  he  runneth  on  my  Sword  which  I  hold  forth 
for  the  Defence  of  myfelf,  and  fo  is  killed,  it  is  Se 
DefendenJo:  But  if  there  be  any  Malice  in  the  Cafe, 
or  one  kill  him  before  he  need  to  do  it,  the  Offence 
will  be  of  a  higher  Nature.  Rtz.  Coron.  284,  286, 
507.  fault.  119.  There  is.no  exprefs  Judgment 
in  Chin.e-medley,  or  Se  Defendendo  ;  but  the  Offender 
is  let  to  Mainprifc  to  fue  out  his  Pardon ;  and  yet 
his  Goods  and  Chattels  are  forfeited :  Though  where 
one  kills  another  in  his  own  Defence,  upon  the 
Special  Matter  found,  it  is  /aid  he  may  be  difmifled 
without  any  Forfeiture,  or  Pardon  purchafed.  2 
Injl.  148.  3  Injl.  220.  i  Injl.  391.  H.  P.  C.  138, 
See  the  Statute  4  H.  8.  c.  <j. 

jSieBgniOfC,  In  the  County  of  Somtrfet,  an  AS  for 
Draining  the  fame.     10  &>  1 1  W.  3.  <;.  26". 

<S>etitious  Conbenticleo,  To  the  Difturbance  of 
the  Peace,  &c.     See  Conventicles  and  Herefy. 

<£>CCO--COP,  (From  the  Sax.  Scd,  Seed,  and  Codde, 
a  Purfc,  or  fuch  like  Continent)  Is  a  Basket  or  o- 
thcr  Veflcl  of  Wood,  carried  on  one  Arm  of  the 
Husbandman  or  Sower  of  Ground,  to  bear  the 
Seed  or  Grain  which  he  fows,  and  fprcads  abroa 
with  the  other  Hand.  In  Wejlmorland  a  Bolftcr  or 
Pillow  is  called  a  Codd  \  and  in  other  Northern  Part 

a  Pin-cu(hion  is  termed  a  Pin-cod. Pro  uno 

Seed  fod  cmpto  4  d.     Parocli.  Antiq.  549.     Kcnnct's 
Clots. 

SceDer,  A  Sccdfman,  or  one  who  fows  the  Land 
Ehunt. 

S>cignt'OJ,  (Fr.  Seigneur,  i.  c.  Dominui)   Is   in  ge< 

ncr.il  Signification  as  much  as  Lord  ;    but   particu 

larly  ufcd  for  the  Lord  of  the  Fee,  or  of  a  Manor 

as  Seigneur  among  the  Feudifit  is   he  who  grants   i 
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:ec  or  Benefit  out  of  the  Land  to  another;  and  the 
Icafon  is,  becaufc  having  granted  away  the  Ufe 
and  Profit  of  the  Land,  the  Property  or  Dominium 
he  ftill  retains  in  himlclf.  HotoHi.  F.  N.  K.  23. 

S>ctgm'ojv.    (Dominium)    Signifies    a  Manor    or 
-ordfliip,  and   it  often  occurs   in  our   old  Books 
Kitcb.  80. 

S»eigniO?agt,  Is  a  Royalty  or  Prerogative  of  the 
fCing,  whereby  he  claims  an  Allowance  of  G.-ld 
and  Silver  brought  in  the  Mafs,  to  be  exchanged  for 
Coin.  Aj  Seigniorage,  out  of  every  Pound- Weight 
of  Gold,  the  King  had  for  his  Coin  5  /.  of  which 
ie  paid  to  the  Matter  of  the  Mint  for  his  Work 
bmetimcs  1 1.  and  fometimcs  i  i.  6  d.  Upon  every 
Pound-Weight  of  Silver,  the  Seigniorage  anfwered 
to  the  King  in  the  Time  of  King  Edtu.  3.  was 
eighteen  Penny-Weight,  which  then  amounted  to 
about  1 1.  out  of  which  he  lometimej  paid  8  d.  at 
others  $d.  to  the  Matter  :  In  the  Reign  of  King 
Hen.  5.  the  King's  Seigniorage  of  every  Pound  of 
Silver  was  i  5  d.  &c.  Stat.  9  Hen.  j.  taf.  I.  Hale't 
Sber.  Ace.  pag.  3. 

j&ciflll,  (.Se'ifina,  Fr.  Seijine')  In  the  Common  Law 
fignifics  Polfeflion.x   To  feife  is  to  take  PolTcfiion  of 
a  Thing  ;    and  primier  Seijin  is    the  firft  Pofleflion. 
Co.  Lift.  151.     There  is  a  Seijin  in  Deed  or  in  Faff, 
and  a  Seijin  in  Law  ;   a  Seijin  in   Deed  is  when  an 
aftual  Pofleflion    is  taken ;    and  Seijin  in   Law  is 
where   Lands  defcend,  and   one   hath  not   actually 
entered  on  them,  &>c.  i  Infl.  31.     Seijtn  in  Law  is  a 
Right  to  Lands  and  Tenements,  though  the  Owner 
is  by  Wrong  difleifcd  of  them :    And  be  who  hath 
an    Hour's   aftual    Pofleflion   quietly    taken,    hath 
Seijin   tie   droit  &  de  claime,  whereof  no  Man    may 
difleife    him,    but  niuft   be  driven    to    his  Aftion. 
Perk.  457,  458.     A  Seijin   in    Law   is   fufficient  to 
avow   upon ;    but    to  the  bringing  an  Affife  a&ual 
Seiftn  is   required,  &>c.     4  Rep.  9.     Seijin  of  a  fupc- 
rior  Service,  is  Seijin  of  all  inferior  Services  which 
are  incident  thereto  :  And  Seijin  of  Homage  is  a  Sei- 
ftn  of  all  other  Services,  becaufe  in  the  doing  there- 
of the  Tenant  takes  upon  himfelf  to  do  all  Servi- 
ces.   4  Rep  80.     i  Danv.  Abr.  647.     The  Seijin   of 
Rent,  or  other  annual  Services,  is  a  fufficient  Seijin 
of  cafuftl  Services.   4  Rep.  80.     But  Seijin  of  one  an- 
nual Service   is    not  Seijin   of  another  annual   Ser- 
vice ;    as  if  there  be   Lord   or  Tenant   by  Fealty, 
ten  Shillings  Rent,  and   three  Days  Work  in    the 
Year ;  in  this  Cafe  Seijin  of  the  Rent  is  no  Seijin  of 
the  Work,    nor   is  Seijin  of   the  Rent  Seijin  of  the 
Suit  of  Court,  which  is  annual.    q.Rep,  9.     i  Danv. 
Abr.  647.     2  Lill.  507.    The  Ssijin  of  the  Father,  is 
not  fufficient  for   the  Heir:    Though  if  a  Fine  be 
levied  to  one  for  Life,    the  Remainder  to  another 
in  Tail,  and  the  Tenant  for  Life  takes  Se:fin  of  the 
Services,  this  will  be   a  good  Seijin  for  him   in  Re- 
mainder;   and  the  Seijin  of  a  LciTee  for  Years  is 
fufficient  for  him  in  Reverfion.  2  H.  6.  7.     45  Ed.  3. 
26.     i  Danv.  805,  646.     Where  a  Man  is  feifcd  of  a 
Reverfion,  depending  upon  an  Eftate  for  Life,  the 
Pleading  of  it  is  that  he  was  feifcd  of  it  ut  de  feodo, 
leaving  out  the  Word  Dominica  ;   but  if  it  be  a  Re- 
verfion in  Fee,  cxpcftant  upon  the  Determination 
of  a  Leafe  for  Years,  there   he  may  plead  that  he 
was  feifed  of  it  in  Dominica  f»o  ut  de  feodo.    Dyer  185 
257.     Rep.  20,   27.    4  Rep.  68  .     Seijin  is  never  to 
be  allcdged,  but  where  it  is  travcrfuble;  and  when 
a  Defendant  allcdgeth   a  Seijin  in   Fee  in  any  one 
under  whom  he   claims,    the  Plaintiff   cannot   al- 
ledge  a  Seijin  in  another,  without  traverfing,  con- 
fefling  or   avoiding  of   the  Seijin  allcdged    by  the 
Defendant.    Cra.  Elit-  30.     i  Brownl.  i  70.     If  a  Set 
fin  in  Fee  is  alledgcd,  it  fliall  be  intended  a  lawfu! 
Seijin  till  the  contrary  appears.    iLutw.  1337-     But 
the  Party  is  to  fhcw  of  what  Eitate  he  is  feifed 
Qfc.    3  Nelf.  Abr.  215.     See  Stat.  32  H.  8.  c.  2. 

j&eiflna  habenDa,  qufa  IScj:  habuit  3Snuum,   3Df< 
em,  5  aBaftuin,  Is  a  Writ  that  lies  for  Delivery  of 
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Seijin  to  the  Lord  of  Lands  or  Tenements,  after  the 
King  in  Right  of  his  Prerogative  hath  had  the 
Tear,  Day  and  Waflc,  on  a  Felony  committed, 
Cfc.  Reg.  Orig.  165. 

Rcifuve  of  (Boons  fo?  £>ffen«0.  No  Goods  of  a 
Felon  or  other  Offender  can  be  leifed  to  the  Ufc  of 
the  King,  before  forfeited  :  And  there  «re  two  Sel- 
furei,  one  Verbal  only,  to  make  an  Inventory,  and 
charge  the  Town  or  Place,  when  the  Owner  is  in- 
ditted  of  the  Offence  ;  and  the  other  actual,  which 
is  the  taking  of  them  away  afterwards  on  Convic- 
tion, &c.  5  Infl.  103. 

£)Cl,  Denotes  the  Bigncfs  of  a  Thing  to  which 
it  is  added  ;  as  Selwood  is  a  great  Wood. 

filelDa,  (from  the  Sax.  Selde,  a  Scar,  or  Stool) 
Is  ufcd  for  a  Shop,  Shed,  or  Stall  in  a  Market. 
Aflif.  9  R.  i.  It  is  alfo  made  to  fignify  a  Wood  of 
Sallows  or  Willows  :  And  Sir  Ed<w.  Coke  takes  Selda 
for  a  Salt-pit.  Co.  Lit.  4. 

&elf*banc,  (Sax.  Self  t>ana}  Is  where  A  Man  mur- 
ders himfelf,  called  Felo  de  fe. 

Relf-pjeferfcation,  Every  Creature  has  im- 
planted in  it  by  Nature  a  llrong  Defire  of  Self-Pre- 
fervation  :  And  by  our  ancient  Law,  if  a  Man  ftolc 
Victuals  merely  to  fatisfy  his  prcfcnt  Hunger,  being 
for  the  Prefervation  of  Life,  it  was  not  Felony  , 
but  this  Law  is  become  obfolete.  Staundf.  P.  C.  See 
Se  Defendexdo. 

5»clion  of  JLano,  (Selio  'Terr*)  Is  derived  from  the 
Fr.  Seitton,  which  (ignifies  a  Ridge  of  Ground  rifing 
between  two  Furrows,  and  contains  no  certain 
Quantity,  but  fometimcs  more  and  fbmetimes  lefs : 
Therefore  Crompton  fays,  That  a  Setion  of  Land  can- 
not be  in  Demand,  becaufe  it  is  a  Thing  incertain. 
Crompt.  J-urifd.  221. 

S>emc,  (Sax.  Seam,  i.  e.  Otiui)  A  Horfe-Load  or 
eight  Bufhels  of  Corn.    Blount.     A  Seme  of  Glafs  is 
twenty- four  Stone,  each  Stone  five  Pounds  Weight. 
j£»emcbole,    A   Pipe,   or  Half  a  Tun   of  Wine. 
Mertb.  Difi. 

i*jiettu»tar,ies,  Perfons  arc  not  to  go  or  be  fent  to 
Popijh  Seminariei,  to  be  inftrufted  or  educated,  un- 
der divers  Penalties  and  Dilabilitics,  by  Stat.  i  Jae. 
I.  cap.  4.  And  contributing  to  the  Maintenance  of 
a  Popifli  Seminary,  is  made  a  Prtmmiire.  Stat.  2.7 
EJ/z.  cap.  I-  See  Papijl. 

<S)cminifcerbtU6,  A  Preacher,  or  Sower  of  Words. 
Pet.  Blefen. 

ftJcuage,  (Senagium,  from  Senatus,  fometimcs  ufed 
for  Synod)  Is  Money  paid  for  Syncdah. 

<S>enatOk  (I««.)  As  now  taken  is  a  Parliament 
Man.  In  the  Laws  of  King  Edward  the  Confejfor,  we 
are  told  that  the  Britons  called  thofe  Senators  whom 
the  Saxons  afterwards  termed  Aldermen,  and  Borough- 
rnafters ;  though  not  for  their  Age,  but  their  \vif- 
dom,  for  fome  of  them  were  young  Men,  but  very 
well  skilled  in  the  Laws.  Kenulpb,  King  of  the 
Mercians  granted  a  Charter  which  ran  thus,  viz.. 
Conjtlio  &  confenfu  Eplfcoporum  &>  Senatorum  genlii 
(UA  largitui  fuit  ditto  Monaflerio,  Sfc.  Staundf.  P.  C. 
cap.  28. 

gtenonl,  A  Kind  of  thin  fine  Silk,  mentioned  in 
the  Star.  2  JR.  2.  c.  i. 

£>cncfcl)al,  (Senefcaliu;,  derived  from  Germ.  Sein 
a  Houfc  or  Place,  and  Sibale,  an  Officer)  Is  a 
Steward  ;  and  (ignifies  one  that  hath  the  difpcnfing 
of  Jufticc,  in  fome  particular  Cafes:  As  the  High 
Sen'rfrbal,  or  Steward  of  England ;  Senef.bal  de  le  Hotel 
de  Roy,  Steward  of  the  King's  Houfhold  ;  Senef.bal 
or  Steward  of  Courts,  &*c.  Co  Lit.  61.  Crake's  Jurifd. 
1O2.  Kitcb.  83.  Sec  Steward. 

5>cnefcl;atlo  a  fljtorefljaUo  quofc  non  tencant 
fllactta  oe  Ubcro  tcncmcitto,  A  Writ  dircSed  to 
the  Steward  and  Marjbal  of  England,  inhibiting  them 
to  take  Cognifance  of  an  ASion  in  their  Court  that 
concerns  Freehold.  Reg.  Orig.  185,  191. 

3>cncuciil,  A  Word  anciently  ufed  for  Widow- 
hood. Plac.Trin.  17  Erf.  3. 
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£>ciut>;1Davs,  Arc  Play-D»ys  or  Times  of  1'lc*- 
furc  and  DjvcHinn.  -  Diet  ntrtalionh  *e:  .-: 
Scncy-Dayi,  &>c.    Regi/l.  Lc  I.  Elior.  Ann*  1  5 

&>fpiida,  Sejiararia,  Several,  or   fevered  «nd  di- 
vid'-'l  from  other  Ground.    Pare;h  Aifllij.  1^6. 

Reparation,  (Stparath)  Is  the  Living  alundcr  of 
Man  iu><)  Uif'c.  Sec  Divorce. 

Stcptuagcttma,  The  third  Sunday  before 
grjlnia  Sunday  in  Lent,  and  ii  called  Stft 
bccaufc  it  is  about  the  fe^entietb  D«y  before  E*Jitr  ; 
as  Sexaeefitna  and  £uin<fuageji,«;a  arc  thus  denomi- 
nated from  their  being,  the  one  f*ty,  the  other 
ffty  Days  before  the  fame  Fcaft,  which  arc  all  of 
them  Days  appropriated  by  the  Church  to  AQ«  of 
Penance  and  Mortification,  prcptratory  to  the  De- 
votion of  Lent.  From  Se^tiiaprfima  Sunday  until  the 
Oftavei  after  Eajlrr,  the  Solemnizing  of  M«rri»xc 
is  forbidden  by  rhe  Canon  Law  ;  and  the  Laws  of 
King  Caniitui  ordained  a  Vacancy  from  Judicature, 
from  Septuafffma  to  Qu'indtnn  Pafcbt.  See  Su'. 
Weftm.  i.e.  51. 

SDeptuagint,  The  Seventy  Interpreters  of  the  Bitlf, 
who  were  in  Trurh  lcvcn:y-two,  «is.  Six  out  of  crcry 
one  of  the  Tviehe  Tribes.  Litt.  Dift. 

fipcptum,  An  Inclofurc,  fo  called  by  Rcafon  it  it 
encompa(Tcd  cum  Sepe  &  Fcjfa,  with  •  Hcd»;e  or  a 
Ditch,  at  Icult  with  a  Hedge  ;  and  it  fignihct  any 
Place  paled  in. 

£t)rpulcl)?c,  (Sepuhlrum')  It  the  Place  where  any 
Eody  lies  buried;  but  a  Monmntr.t  is  let  up  for  the 
Memorial  of  the  Dcccufcd,  though  the  Corps  lie 
not  there.  Cowl- 

Rcpultura,  An  Offering  made  to  the  Pricft  for 
the  Burial  of  a  dead  Body.  Domefd. 

Rcquatut  fub  fuo  pcticulo,  I*  a  Writ  that  lies 
where  u  Summons  ad  rVarrantizand'  is  awarded,  and 
the  Sheriff  returns  that  the  Party  hath  nothing 
whereby  he  may  be  fummoncd  ;  then  goes  forth  an 
Alias  and  a  Pluries,  and  if  he  come  not  in  on  the 
Pluries,  this  Writ  fhall  ilTue.  Old  N.it.  Br.  16$. 

Requcla  Caufz,  The  Proccls  and  depending  If- 
fae  of  a  Caufe  for  Trial. 

SSequcla  Curiz,  Is  ufcd  for  Suit  of  Court.  - 
Et  quod  ftnt  liberi  a  Sequela  Curias.  A/on.  Angl.  Tom. 
i.pag  153. 

Sequela  3Ut'UattO|um,  The  Retinue  and  Appur- 
tenances to  the  Goods  and  Chattels  of  ViUe'nn, 
which  were  at  the  abfolutc  Dilpoftl  of  the  Lord. 
In  former  Times,  when  any  Lord  fold  his  Villein, 
it  was  faid  Dedi  B.  Nativum  meum  cum  tola  Sequela 
fn.i  ;  which  included  all  the  Villein's  Off>pring. 
Parocb.  Antlcf.  216,  288. 

S>cqucntum  9  P?ofcqucntum,  Signify  to  follow 
a  Caulc  ;  as  where  a  Guardian  is  admitted  ad  prtfc- 
tjiicnd'  for  an  Infant,  Qfc.  l  Vent.  74. 

Scqucflcr,  (Sequeftrare)  Is  a  Term  ufed  in  the 
Civil  Law  for  Renouncing  ;  as  when  a  \\idow 
comes  into  Court,  and  difclaims  to  have  any  thing 
to  do,  or  to  intermeddle  with  her  Husband's  Eftatc 
who  is  deccafed,  (he  is  laid  to  feo/uejter. 

j&cqucflration,  (Sequefratio)  Signifies  the  Sepa- 
rating or  felting  afide  of  a  Thing  in  Controvert)-, 
fiom  the  Poflcflion  of  both  the  Panics  that  con- 
tend for  it  ;  and  it  is  two-fold,  voluntary  and  re  ef- 
fary  ',  Voluntary,  is  that  which  is  done  by  the  Con- 
fer! i  of  each  Party  .  Neccffary,  is  what  the  Judge 
of  his  Authority  doth,  whether  the  Parties  will  or 
not  Fcrtffcue,  cap.  50.  Dyer  231,  256.  And  there  i» 
a  Seijnrjlratien  on  a  Pcrfon's  Handing  out  all  the 
ProcclTos  of  Contempt  for  Non  appearance  in  Clan- 
eery  upon  a  Bill  exhibited  ;  fo  where  Obedience  i> 
not  yielded  to  a  Decree,  the  Court  will  grant  • 
Se^Htfratier.  of  the  Lands  of  the  Party,  £fc.  And 
a  Secjuejlralion  is  alfo  a  Kind  of  Execution  for  Debt  ; 
cfpccially  in  the  Cafe  of  a  benrfi.ed  Clerk,  of  the 
Profits  of  the  Benefice,  to  be  paid  over  to  him  that 
had  the  Judgment,  'till  the  Debt  is  Unified.  2  I>-jl 
472.  2.  RiiU.  Air.  474.  But  the  moft  ufual  Snjnef'-* 
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I'IIH  of  a  Benefice,  is  upon  a  Vacancy,  for  the  ga- 
thering up  the  fruits  of  the  Benefice  to  the  Ufe  of 
the  next  Incnmbcnt  ;  and  rhc  Profits  uf  the  Church 
being  in  Abeyance,  are  to  be  received  by  the  Church- 
wardens  by  Appointment  of  the  Bifhop,    to  make 
Provifion  for    the  Cure  during  the  Vacancy,  fife. 
Star  18  H.  8.  tap.  11.      Sttjueftration  is  further  the 
Aft  of  the  Ordinary,  difpofing  of  the  Goods  of  one 
that  is  dead,  whole  Eftate  no  Man  will  meddle  with, 
i&cqucftration  in  ILoiHJOU,  Is  made  upon  an  Ac- 
tion ot  Debt;  and   the  Courfc  of  proceeding   in  it 
is  thus:  The  A&ion  being  entered,  the  Officer  goes 
to  the  Shop  or  Warehouse  of  the  Defendant,  when 
there  is  no  Body  within,  and  takes  a  Padlock  and 
hangs  it  upon  the  Door,  &°c.  ufing  thefe  Words,  viz 
I  da  fejuffter  tbii  Wareboufc,  and  the  Gcods   and  Mer- 
chandizes therein  -of   the  Defendant  in  the  Action,  to  the 
Ufe  of  tie  Plaintiff,  &c.  and  Co  puison  his  Seal,  and 
makes  Return  thereof  at  the  Compter  ;    then  four 
Court-Days   being    paft,    the  next  Court  after  the 
Plaintiff  may  have  Judgment  to  open  the  Doors  of 
the  Shop  or  VVarchoufe,  and  to  appraife  the  Goods 
therein  by  a  Serjeant,  who  takes  a  Bill  of  Appraifc- 
ment,  having  two  Freemen    to  appraife  them,  for 
which  they  are  to  be  fworn  at  the  next  Court  hold- 
en  for  that  Compter  •    and  then  the  Officer  puts  his 
Hand  to  the  Bill   of  Appraifcmenr,  and  the  Court 
grantcth  Judgment  :  Though  the  Defendant  in  the 
A&ion  may  put  in  Bail  before  Satisfa&ion,  and  fo 
d  iTblvc  the  Seqnejlration  ;  and  after  Satisfa&ion,  may 
put  in  Bail  ad  difiroband'  debitum,  &>c.   Praft.  Solic. 
429. 

<&cquc8ratt'on  of  the  Eltares  of  Peers  and  Mem- 
bers of  Parliament,  not  appearing  to  Aftions,  Sfc. 
Stat.  iz  W.  5.  See  Parliament. 

ScqucCro  habenDO,  Is  a  Writ  Judicial  for  the 
Dilcharging  a  Seijurjlration  of  the  Profits  of  a  Church 
Benefice  granted  by  the  Bifhop  at  the  King's  Com- 
mandment, thereby  to  compel  the  Parfon  to  ap- 
pear at  the  Suit  of  another  ;  and  the  Parfon  upon 
his  Appearance,  may  have  this  Writ  for  thcRclealc 
of  the  Scnuejlration.  Reg.  Judic.  36". 

js>eremcnt,  (Fr.)  An  Oath,,  which  is  to  be  taken 
before  a  Pcrfon  who  hath  Power  to  adminifter  it, 
or  fhal)  be  void.  2  Keb-  284.  See  Oath. 

Set/cant  or  *>etgcant,  (Tat.  Serviens)  Is  a  Word 
diverfly  u!cd  in  our  Law,  and  applied  to  fundry 
Offices  and  Callings.  Firft  a  Serjeant  at  Law,  Ser- 
ad  Lepem)  oihcrwilc  call'd  Serjeaut  Counter  or 
of  the  Coif,  is  the  higheft  Degree  in  the  Common 
Law,  as  a  boflor  is  in  the  Civil  Law  ;  but  according 
toSfelman,  a  Doflorof  Law  is  fupcrior  to  uSerjeant, 


for  the  very  Name  of  a  Do&or  is  Magiflerial,  but 
that  of  a  Serjeant  is  only  Minifterial.  To  thefc 
Serjeants,  as  Men  bed  learned  and  experienced  in 
the  Law  and  PraQicc  of  the  Courts,  one  Court  is 
fevered  to  plead  in  by  themfelves,  which  is  that  of 
the  Common  Pleas,  where  the  Common  Law  of  Eng- 
land is  mott  ftri&ly  ob'ervcd  ;  yet  they  are  not  in 
limited  as  to  be  reliraincd  from  Pleading  in  any 
other  Courts,  where  the  Judges  (who  cannot  be  fuch 
till  they  have  taken  the  Degree  of  Serjeant}  call 
them  Bnther',  and  hear  them  with  grcar  RclpeS  ; 
and  of  which  one  or  more  arc  (tiled  the  King's  Ser- 
jeanti,  being  commonly  cholcn  out  of  the  reft  in 
rcfpcd  of  their  great  Learning,  to  plead  for  the 
King  in  all  his  Caufc*,  cfpecially  upon  Indi&ments 
f  ir  Treafon,  &*c.  In  other  Kingdoms  the  King's 
Serjeant  is  called  Adiocatui  Regius  ',  and  here  in  Eng- 
land, in  the  Time  of  King  Edw.  6rh,  Serjeant  Benloe 
wrote  himfelf  folrt  Serviens  ad  Legem,  there  being 
for  (bme  Time  none  but  himfelf;  and  in  Ireland  ac 
thi*  buy  there  is  only  a  King's  Serjeant:  Serjeants 
at  L»w  are  made  by  the  King's  VVrit  or  Mandate 
dircftcdumn  fuch  as  are  called,  commanding  them 
to  take  upon  them  that  Degree  by  a  certain  Day  ; 
and  with  what  Solemnity  they  arc  created,  ice 
FortefcHe,  caf.  50.  3  C'o.  I.  Dyer  72.  2  Inf.  213, 
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214.    Their  Privilege  of  being  impleadcd  in  C.  B. 
&V.     Vide  Privilege. 

j&erfcailts  at  3rniS,  Their  Office  is  to  attend  the 
Pcrlon  of  the  King;  to  arreft  Perfons  of  Condition 
offending,  and  give  Attendance  on  the  Lord  High 
Steward  of  England,  fitting  in  Judgment  on  any 
Traitor,  &V.  There  may  not  be  above  thirty  Ser- 
jeants at  Arms  in  the  Realm,  who  fliall  not  opprcfs 
the  People,  in  Pain  to  lolc  their  Offices,  and  be 
fined,  by  the  Stat.  ij  R.  2.  cap.  6.  And  two  of 
them,  by  the  King's  Allowance,  do  attend  on  the 
two  Houfes  of  Parliament;  the  Office  of  him  in  the 
Houfe  of  Commons  rs,  the  Keeping  of  the  Doors, 
and  the  Execution  of  fuch  Commands  touching  the 
Apprehenfion  and  taking  into  Cuftody  of  any  Of 
fender,  as  that  Houfe  fhall  injoin  him.  Another 
of  them  attends  on  the  Lord  Chancellor  in  the  Chan- 
cery ;  and  one  on  the  Lord  Treafarer  of  England  : 
Alfo  one  upon  the  Lord  Mayor  of  London  on  extraor- 
dinary Solemnities,  &c.  They  arc  in  the  old 
Books  called  Virgatores,  becaufe  they  carried  Silver 
Rods  gilt  with  Gold,  as  they  now  do  M.tcei,  before 
the  King.  Stat.  7  Hen.  7-  '•  3-  Crompt  jfur  o.  Fleta, 

I.  2.   c.  38. 

5>cr;cant0  Of  a  more  inferior  Krnd  are  Serjeants 
of  the  Mace,  whereof  there  i-.  a  threat  Band  in  the 
City  of  London,  and  other  Corporate  Towns,  that  at- 
tend the  Mayor  or  other  head  Officer,  chiefly  for 
Matters  of  Juftice,  &V.  Kitch.  143.  Formerly  all 
the  faflices  of  Eyre  had  ccrjain  Officers  attending 
them  called  Serjeants,  who  were  in  the  Nature  of 
Tipftavei.  Weft.  i.  cap.  30.  And  the  Word  Serjeant 
is  ufed  in  Eritton  for  an  Officer  belonging  to  the 
County;  which  is  the  fame  with  what  Bratton  calls 
Serjeant  o/  the  Hundred,  being  no  more  than  Bailiff 
of  the  Hundred.  Braff.  lib.  5.  cap.  4.  And  we  read 
of  Serjeants  of  Manors,  of  the  Peace,  &C. 

<&cr;eatus  of  the  J&oufl)0l6,  Are  Officers  who 
execute  feveral  Functions  within  the  King's HoujboU ; 
mentioned  in  the  Stat.  33  Hen.  8.  cap.  12. 

j&et/eantp,  (Serjantia)  Signifies  in  Law  a  Service, 
that  cannot  be  due  from  a  Tenant  to  any  Lord  but 
to  the  King  only  ;  and  this  is  either  Grand  Serjeanly, 
or  Petit ;  the  firft  is  a  Tenure  whereby  one  holds 
hi*  Lands  of  the  King  by  fuch  Services  as  he  ought 
to  do  in  Pcrfon  to  the  King  at  his  Coronation  ;  and 
may  alfo  concern  Matters  Military,  or  Services  of 
Honour  in  Peace,  as  to  be  (he  King's  Butler,  Car- 
ver, &>c.  Petit  Serjearity,  is  where  a  Man  holds 
Land  of  the  King,  to  furnifh  him  yearly  wi'h  fomc 
fmall  Thing  towards  his  Wars;  and  in  Etieii  pay- 
able as  Rent.  Though  all  Tenures  arc  turn'd  into 
Socage  by  the  12  Car.  2.  cap.  24.  Yet  the  honourary 
Services  of  Grand  Scrjeanfy  ttill  remain,  being  there- 
in exccptcd.  Lit.  153,  159.  i  Inf.  105,  108.  See 
Chit/airy. 

S>Cl'lHOnfuin,  Was  an  Interlude  or  hiftorical  Play, 
afted  by  the  inferior  Orders  of  the  Clergy,  affiftcd 
by  Youths,  in  the  Body  of  the  Church,  Uiirable  to 
the  Solemnity  of  fome  high  Procelfion  Day  ,  and 
before  the  Improvements  of  the  Stage,  thcfc  ruder 
Sorrs  of  Performances  were  even  a  Par:  of  the  un- 
rcform'd  Religion.  Colleii.  Matt.  Hut.'on,  Ex  Reg. 
Eccl.  Lincoln.  MS. 

£)er])te6,  A  Mantle  or  upper  Coat  ;  from  the 
Lar.  Stt.erpetticium.  Blount. 

*?ei-t>agc,  Is  when  Tenants,  befidcs  Payment  of 
a  certain  Rent,  find  one  or  more  Workmen  for 
their  Lord's  Service,  i  R.  2.  cap.  6  King  Jchn 
brought  the  Crown  of  England  in  Servage  to  the  See 
of  Rome.  2  Inlt.  274. 

SterbantC,  Arc  inch  as  Men  of  Trades  and  Pro- 
fciTions  employ  under  them,  to  affill  tnem  in  their 
particular  Callings  ;  or  fuch  Pcrfbns  as  other*  re- 
tain to  perform  the  Work  and  Dufincfs  of  their 
Families,  which  comprehends  both  Men  and  Wo- 
men :  And  Servants  are  Menial,  or  not  fo  ;  Menial, 
being  Domefticks  living  within  the  Walls  of  the 

Ho  life. 
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Houfe.  WeciTilnfl.  51.     Every  Perfon  under  the  Age 
of  ihirty  Years,  that  has  been  brought  up  in  Handi- 
craft Trades,    and  hath   not  Lands   of  Inheritance, 
or  for  Life,   of  the  yearly  Value  of  forty  Shillings, 
or  is  not  worth  ten  Pounds  in  Goods,  and  fo  allowed 
by  two  Jutticcs  of  Peace  ;    and   not  being  retained 
with  any  Perfon  in  Husbandry,  or  in  the  fa  id  Arts, 
not  being  lawfully  hired  us  a  Servant  with  any  No- 
bleman or  Gentleman,  or  having  any  Farm  or  mlvr 
Holding  whereupon    ho  may  employ  his  Labour  ; 
lhall,  upon   Rcquclt  made  by  any  Perfon   uting  the 
Myttery  wherein    fuch  Perfon   hath  been  cxcrcifed, 
be  obliged  to  ferve  him  as  a  Servant  therein,  on  Pain 
of  Imprifonmcnt.   5  Eliz-  cap,   4.      And  by  the  fame 
Statute,  Pcrfons    arc   compellablc   to  ftrvt    in  Hus- 
bandry by   the  Year,   with  any  Pcrlbn  that  kecpcth 
or  uleth  Husbandry,  and  who  will  require  any  pro- 
per Pcrl'on  to  frrtt  ',  »nd  the  Juttices  of  Peace  have 
Authority  herein,  and  to  afTels   the  Wages  of   fuch 
Serv.nits   in  Husbandry,    order  Payment,  c/V.     Alfo 
two   Jufticcs,  and  Mayors  or  Head  Officers   of  any 
City  or  Town,     may  appoint   any    poor  Woman  of 
the.  Age  of  twelve  Years,  and  under   forty  unmar- 
ried, to    go    to   Service    by  the  Year,  '(f-c.  for  fnch 
Wa^cs  and  in  fuch  Manner  as    they  think  fit  ;  and 
if  any  fuch  Woman  fhull   refute  to   go  abroad    as  a 
Servant,    then    the    laid   J'lllices,  &>c.    may  eo'nmit 
fuch  Woman  uniil   fhe  be  bound  to  ferve.  Suit.  Jhid. 
If  ar.y  Matter  fhall  give   more  Wages  than  aflcflid 
by  the  Juttices  ;  or  any  Servant    takes   more,   or -re- 
fit fing  to   fftve  for   the  Statute  Wages,  they  are  pu- 
nifliablc  ;  but  a  Matter  may  reward  his  Servant  as  he 
pleafes,  fo  as  it  be  not  by  way  of  Contratt  on   the 
Retainer  :  And  if  a  Servant  depart  before  the  End 
of  the  TCI  m,  bring  hired  for  a  Year,  without  Caule 
allowed  by  f  jutfioe.  ;  or  after  his  Term  is  expired, 
without   giving  a  Quaiter's  Warning,    two   Jufticcs 
may  commit  him  to  Prilbn  till  he  give  Security  to 
ferve  out   the  Time  ;  or  one  Juftice   of  Peace  may 
fend    him  to  tiic  Houfc  of  Corrc£Hon,  there  to  be 
punifhrvl   as   a   difordcrly   Perfon.    7  jfac.  l.  cap.  4. 
A  Matter  cannot  put  away  a  Servant  before  the  End 
of  his  Term  without  fome  reafonablc  Caute,  to  be 
allowed  by   one  Juftice  ;    nor  after   the  End  of  the 
Term  without  a   Quarter's  Warning   given   before 
Witnc.ff.-s  ;     if  a   Matter  difcharges  a  Servant  other- 
wife,  lie   is  liable    to  a  Penalty   of  forry  Shillings. 
5  Eliz-     And    where   Servants   quit    their  Services, 
Tefllmoniiils  are  to  be  given  bv  Ccriftabics   and    tv.-o 
Houfholdcrs,  &>c.  declaring  their  lawful  Departure  ; 
and  a  Servant  not    producing    (uch    a  Tejlimonial   to 
the  Conftuble  where  he   dcllgns  ro  dwell,    is   to   be 
imprifon'd  till  he  gets  one;  and  in  Default  thereof 
be  whipped  as  a  Vagabond  ;  Mailers  retaining  them 
without  fuch  Tcftimonial,  fhall  forfeit  five  Pounds. 
But  the  Tcftimonial  concerns  only  Servants  in  Trades 
and  Husbandry.  Siat.  Ibid.      No  Pcrlbn  may  retain 
a  Servant  for  lei's  than  a  Year,  by  the  ancient  Sta- 
tutes ;    if   one  retains  a  Servant  generally,  without 
exprtfling  any  Time,    the   Law    con'trucs  it   for  a 
Year  .;  and  where  a  Servant  is  hired  for  a  Yenr,  ac- 
cording to  the  Statute,  and  the  Matter  dicth  within 
that  Time,  his  Executor  mutt  pay  the  Wages.  Dalt 
i:j>.     l   Inft.  4i        If  a    Woman    Servant   mairieih, 
(he  iscblig'-U   ro  ferve  out  her  Year;  but  it  a  (ingle 
Woman   who   is  with   Child  procures  hcrlc.it    to  be 
retained  with  a  Matter,  who  knows  nothing  thereof, 
thi*   is  u  goo<l  Qui i~e  to  discharge,  her  from  her  .W- 
t.;re  ;  and  fu  if  flic  be  gotrcn  with  Child  during  her 
Strvie.  Dalt.  92.   Refal.  Ann.  16^3.       A    Servant    re- 
tained  for    a  Year,  falling  fick,    oughr  not   to   be 
di'chargcd    therefore,  or  for  any  Difability  by  the 
Aft  of  God  ;  neither  may  his  SVages   be  abated  for 
thole  Caufes.  Dalt.  129.      Matter   and  Servant    may 
part   by  Confenr,  and    then   the   Allowance   or   ihe 
Difchargc    by    a  Juftice  of  Peace  is  not  nccclf.iry  : 
And   a  Matter's   detaining  \Vage«,  not  allowing  fuf- 
ficicnt  Meat,  &>c.    or   the    Matter's   Wife   beating 
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him,     arc    good   Caufci   for  a  Servant'*  fiepirturr  ; 
but  they  mult  be  allowed   by  a  Jufticc    Dalt.     If  • 
M«tter  purs  away  hi*  Servant,  he  mtili  p«y  him  hi. 
W«gQj  1,1  the  Time  IK:  y>rt*</ ;  though  if  the  .^rw»-?f 
•.iy  from  hit  £«•[««  before  the  End  of  i  he  Tune 
agreed,    he  (hall   forfeit  all    hi«  Wage«.    Da!t.  179. 
A  Servtnt  i«  not  to   depart  from  hit  .?<r</ >»  ;  «nd  if 
he  rciulc    o  do  hi«  Bufincfi,  thii  it  a  D.-paniire    in 
I  <w,    although    he  go   nor   «wajr.    7v"e/«  A/J*  90 
Enticing  away  •  Se'vini,   or  retaining  and  keeping 
one  who  departed  from  hit  Matter  without  I.icenfp, 
knowir.g  him  ro  be  a  Sewn!  to  another,  the  M 
may    have    Aflion   of   the  Cafe  ugainft   iho  Perfon 
doing  i-.  a  Ltv.  6$.  Srat.  15  Ed.  ?.     Bnt  if  *  M..n 
do    retain   ano'h<Vs  Servant,  nut  knowing   that  he 
was    in    the   Strut    of  the  other,  he  frull  not   b: 
cunifhe.l  for  fo  doing,  if  he  dn  not  rcr  itn  !vn  after 
No  ice  of  his  firft  Seroi  t :    And   if  a  Her  fin  do  re- 
t«in  one  to  ferve  him   for  forty  Day*,  and  another 
dor!i  afterwards  retain   him  fo/rrw  fora  Vear,  the 
firft  Covenant  is  avoided,  brcmife  the  R^tain^r  wai 
nor  according    to   the  Statute.    Nfj;  N.it    Br.  5-4, 
575.     A  Mutter  is  «n!'*crable  for  the  A£Hons  and 
TrcipatTc*  of  hi%  Servant  in    many  Cafc<  ;    but   not 
for  Tre-fpafs  of  Battery,  &>c.  and  in  criminal  Cafct, 
unlcfs  done  by  hi.s  Commardmcnr.     N.y'*  Mm.  99. 
And  if  the  Matter  order  his  Zcrv.int  to  diftrain  an- 
other Man's  Catrlc,  and    after    lie   harh  dittraincd 
he    kill*   or  ubufcs  the  Diftreli,  the  Marter  fhall  not 
anl'wer  ir.  Nay  in.     If  a  Man  has  a  Servant  known 
to  be  fuch,  and  he  fend  him  to  Fair*  and  Market" 
to  buy  or  fell,    his  M..|trr   fhall    be  charged  if  the 
Thing  come  to  his  Ufe  ;   though  if  a  Stmnt  make* 
a  Contraft  in  his  Matter'*.  Name,  tho  Contnft  will 
not    be    binding,    unlcfs    it  were  by  the   Matter's 
Commandment   or  AtTcnt  ;    and    where  a   Srruani 
borrows  Money  in   his  Matter's  Name,  without  Or 
dcr,  tl.at   docs    nor   bit:.!    tue   Matter.  Dr.  ff  Sti-J. 
Dial.  i.  c.  42.      A  Serv.int  buys  Things  in  his  own 
Name,   rlic  Matter  fhjil  no^  he  crurg'-d,  except  the 
Things  fa-night  come  to  his  Uie,  and  he    ruve  No- 
tice of   i'.    K.t,b.  371.       When:    a    Mafti-r  always 
gives  h\s  Servant  Money,     he    (hall  nor  anfvver   for 
what  the  Servant  buys   on  Triift  ;    but   if  he  fcnd» 
fbnvtiines  on  Trult,  he  muft  anfwcr   to    liij   ufu^l 
Tradesmen  for  what  is   fo  taken  up  upon  Truft  by 
him.   Wood's  Inft.  56.      A   Matter   ufed    to    give    his 
Servant  Money  every  Saturday,  to  defray  the  Char- 
ges of   the    forcgo;ng  Wee-k,  and  the  Stnant  kept 
the  Money  ;    ter  Holt  Cb.  fuf.    the  Mailer  it  here 
able;     for  the  Matter   at  his  Peril  ought   to 
t:ik-.'  <  arc  what  Servant   he   employs  ;  and  'tis  more 
reafonablc  that  he  fhould  liifter  for  the  Chrars  of  his 
Scrv.trts,  rhan  Str.ing'-rs  and  TraHcf.nen  who  d.i  not 
employ  them.   ^  S.ilk   254.     It    has   been   adjudg'd, 
that   where  u  Srru.int  uiiully   buys    G  x>  1«    for    hit 
Matter  upon  Tick,    and    takes   up  Things   in    hi« 
MalK-i'>  Name,  but  for  hi*  own  Ule,  the  SUiJcr  is 
lii.blc  ;    but    it  is  not    fo  where    the  M \ller  ufually 
pivcs  him  remly  Money  .-  That  if  the  Matter  gives 
the  Servant    Money    to  buy  Goo  Is   for  him,  and  he 
converts   the  Money  to  hi*  own  Ufc,  anti  buys  the 
•  Is   upon  Tick,   yet  the  Matter  is  anfwerablc,  »t 
tin-  (ioods  come  to   his  Ufc  ;    otherwifc  he  is  nor  : 
Alu>  a  Nov  under  the  Hand  of  an  Apprentice  ftiali 
bind  his  Matter,  where  he  is  allowed  t'i  deliver  out 
Notes,  though  the  Money  is   never  applied    to  the 
Matter's  Ufc  ;   but  if  he  is  not  allowed  or  a?cu(tam- 
i-ii  to  .leliver  our  Notes,  his  Note  fliall  no:  bind  the 
MullT   if  the  Money  be  nor  applied  to  :h;  Ule  of 
tin-  . Mutter.   ;  S.ilk.  i;4,  i;{.     The  Atl  ol' a  Servant 
fhall  no:  l»in<l   the  Multcr,   unlefs  he  »£is  bv  Aucho- 
ii  V  ..flii.  Matter;  and  therefore  if  a  Mitt-- 
his  &ITOMI  to  receive  Money,  a-  n.'le»d 

of  \ioiicy  fakes  a  Bill,  and  the  Matter  a<  foon  «. 
told  thereof  disagrees,  he  is  not  bound  by  rhU  F'ay- 
ment  :  But  Acquicri-cncc,  orany^mall  M*tt;r,  will 
be  1'ioof  of  his  Matter's  Content,  and  that  w-ll 
8  O  nuke 
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make  (he  AQt  of  the  Servant  the  A&  of  his  Matter. 
Hill,  i  Ann  B.  R.  i  Salk.  442.  For  what  is  within 
the  Compafi  of  a  Servant's  Bufincfs,  the  Matter 
fhall  be  generally  chargeable  ;  and  alfo  have  Ad- 
vantage of  the  fame  againtt  others.  Nay'*  Max. 
An  Affumfft  of  the  Servant,  by  Order  and  Appoint- 
ment of  the  Matter,  ftiall  bind  his  Matter  ;  and  a 
Promifc  to  my  Servant  is  good  to  me  :  If  my  Bailitt 
buy  Cattle  to  ftock  my  Ground,  I  fhall  be  charge- 
able in  Debt  for  the  Money  ;  and  if  he  fell  Corn 
forme,  I  may  have  AQion  in  my  own  Nameagainft 
che  Buyer.  Bro.  24.  Gcdb.  360.  If  one  owe  me 
Money,  and  I  lend  my  Servant  for  it,  and  he  pay 
it  to  him  ;  this  is  a  good  Payment  »nd  Difchargc, 
though  the  Servant  do  not  biing  the  fame  to  me: 
But  if  I  fend  him  not,  it  is  othcrwife.  Doff.  &  Stud. 
158.  A  Mailer  fends  his  Serv.int  with  deceitful 
Ware*  to  Market,  and  orders  him  to  fell  them,  but 
fi»ys  not  to  whom  ,  if  he  fells  them,  no  Aftion  will 
lie  Kgaintt  the  Matter:  Though  if  he  had  bid  the 
Servant  fell  them  to  fuch  a  Man  in  particular,  and 
he  had  done  fo,  the  Matter  would  be  chargeable  in 
A3ion  of  the  Cafe.  1 1  £.  4.  Kitch.  185.  The  Ma- 
tter is  liable  for  the  Neglcfls  of  his  Servant ;  (tho* 
not  the  wilful  Wrong)  where  a  Carrier's  Servant 
lolcs  Things  deliver*  d  to  him,  the  Matter  mutt 
aniwerit,  and  AQion  lies  againft  him  ;  and  if  Goods 
be  undertaken  ro  be  carried  fafcly  for  Hire,  but  by 
Negligence  arc  Ipoiled,  it  has  been  held,  that  who- 
ever employs  another,  is  anfwcrublc  for  him,  and 
undertakes  for  his  Care  10  all  that  make  ufe  of 
him.  i  Salk.  440.  If  a  Surgeon  undertakes  the  Cure 
of  a  Perfon,  »nd  by  fending  Medicines  by  his  Ser- 
vant, the  Wound  is  hurt  and  marie  worfe,  the  Pa- 
tient fliall  have  AQion  againtt  the  Matter,  and  not 
againtt  the  Servant.  18  Hen.  S.  And  where  a  Smith's 
Servant  pricks  a  Horl'e  in  (hoeing  him,  the  Matter 
fliall  anfwcr  the  Damages.  WiW's  Injl.  56.  A  Servant 
catting  any  Thing  into  thcHighway  to  theNufance  of 
the  King's  SubjcQs,  the  Matter  fhall  be  charged, 
&c.  Noy's,  Max.  94.  A  Matter  may  maintain  the 
Caufe  of  his  Servants:  He  may  bring  an  AQion  for 
the  Battery  of  a  Servant,  whereby  he  lofcs  his  Ser- 
vice, which  is  to  be  allcdged  :  And  if  a  Servant  is 
cozened  of  bis  Matter's  Money,  the  Matter  may 
have  AQion  on  the  Cafe  againtt  the  Pcrfon  that 
cozened  him.  9  Rep.  113.  10  Rep.  130.  i  Roll.  Abr. 
98.  And  in  cafe  a  Servant  give  away  his  Matter's 
Goods,  the  Mailer  may  have  AQion  againft  the 
Receiver.  Noy's  Max.  94.  Where  a  Servant  damages 
Goods  of  his  Matter,  AQion  lies  againft  him  ;  and 
being  employed  to  fell  Goods  in  his  Matter's  Shop, 
if  the  Servart  carries  away  and  converts  them  to  his 
own  Ulc,  AQion  of  Trcfpafi  may  be  brought  by  the 
Matter  apainft  the  Servant  ',  for  the  Servant  cannot 
meddle  with  ihcm  in  any  other  manner  than  to  fell 
them.  5  Rep.  14.  i  Lew  88.  Mocr  244.  But  if  a 
Servantbc  robbed,  without  his  Default,  &>c.  he  (hall 
be  exctilcd,  and  allowed  it  on  his  Account,  j  Inf.. 
89.  Servants  going  or  m*kinp,  away  with,  imbc- 
zillingor  pur!>-.i:>ingany  of  their  Mutter's  Goods,  to 
the  Value  of  40  i.  are  guilty  of  Felony,  by  the  Star. 
21  Hen.  !>•  cap.  7.  and  MAnr,.<af.  7.  And  aflaulfing 
their  Matters,  they  m»y  be  bound  to  the  good 
Behaviour,  or  be  committed  to  Prifon  fora  Year, 
ev.  5  Eliz- 


An  Agreement  between  a  Mafler  and  Servant. 

IT  it  agreed  tins  Day,  &C.  in  the  Year,  &c.  between 
A.  B.  of,   &c.  and  C.  D.  in  Manner  follciving,  vi?,. 
That  be  tie   faid  A.  B.   fiall  and  will  receive   the  faid 
C.  D.    into  his  Houfe  and  Service,    for  the  lerm  of  one 
•whole  Tear,  from    the  Date  I  creof  ',    and  provide  for  the 
faid  C.  D.  competent  and  fufficie nt  Meat,  Drit:k,   Wx pi- 
ing  an.i  Lcrlpi;:?  ;     and  alfo  fay  ard  aIUr~  >:r:t.i    li'im  the 
/aid  C.  D.  the  Sura  or  Wages  of  fve  Patinas,  be  tut  f.tid 
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C.  D.  continuing  in  the  Service  of  Mm  tie  (aid  A.  B. 
during  the  faid  Term  :  And  the  faid  C.  D.  ,ovenantt 
and  agrees  with  the  faid  A.  B.  That  he  the  faid  C.  D. 
f>att  and  wiU  /or  the  Conjlderations  aforef.tid,  faithfully 
ferve  him  the  faid  A.  B.  in  the  tiu/intfs  and  Service  of, 
&c.  for  and  during  the  faid  Term  of  one  Tear,  without 
abfenting  from  the  fame,  or  imbezi.'fing  any  of  the  Money 
or  Goads  uf  the  f.iid  A.  B.  or  any  ways  difileJHig  the  Se- 
crets of  bit  faid  Majttr.  In  Witnels,  Qfc. 


i,  VVercEond-mcn  ;  and  Seroi  Teftamentales, 
thole  which  we  now  call  Covenant  Servants.  Leg. 
Albclft.  The  proper  Servi  were  of  four  Sorts,  viz. 
fuch  as  fold  thcmfelvcs  for  a  Livelihood  ;  Debtors 
that  were  to  be  fold  for  being  incapable  to  pay 
their  Debt*  ;  Captives  in  War,  employ  'd  as  pcifctt 
Slaves  ;  Nativi,  fuch  as  were  born  Servants,  and 
by  Dcfcent  belonged  to  the  fole  Property  of  the 
Lord  :  And  all  thcfe  had  their  Perfon*,  their  Chil- 
dren and  Goods,  at  the  DifpoTal  of  their  Lords  ; 
and  were  incapable  of  making  any  Wills,  or  giving 
away  any  thing,  QPc. 

jS>croiCC,  (Servitium~)  Is  that  Duty  by  which  ^he 
Tenant,  by  Rcalon  of  his  Fee  or  liltatc,  o.veth  unto 
the  Lord  :  Our  ancient  Law  Books  make  many  Di- 
vifions  of  it  ;  as  into  Perfonal,  and  Re.il  ;  Free,  and 
Bafe  ',  Continual,  or  Anmi.il  ;  CafiiaJ,  and  Accidental  ; 
Intrinjtck,  and  Extrinjick,  &c.  Bratf.  lib.  l.  Brit.  cap. 
6ft,  4  Co.  Rep.  9.  Ptrfinal  Service,  is  where  foma- 
thing  is  to  be  done  by  the  Pcrfon  of  the  Tenant, 
as  Homage  and  Fcal:y  ;  and  Real,  was  Wards  and 
Marriages,  when  in  ufc  :  Annual  and  certain  Ser- 
vice is  Rent,  Suit  of  Court  to  the  Loid,  &c.  Ac 
cidental  Services,  are  Heriots,  Reliefs,  and  the  like  : 
And  Ibmc  Services  are  only  for  the  Lord's  Benefit  ; 
and  fome  pro  bono  publics.  Co.  Copyhold  22.  Co.  Lit. 
222.  11  E.  4.  5.  Alfo  Services  arc  faid  to  be  intire  ; 
of  Chattels  valuable,  fuch  as  an  Ox,  or  Things 
pleaftirable,  as  a  Hawk,  &V.  And  fo  are  thofe 
Perfnal,  and  confiding  of  manual  Work,  or  to  ex 
crcife  ibme  Office,  &c.  The  Statute  of  Maqna 
Charta  ordains,  That  no  Freeman  fhall  fell  fo  much 
of  his  Lands,  but  that  ofthcRcfidue  the  Lord  may 
have  his  Services.  9  Hen.  3.  caf.  52.  In  Fcoftmenti. 
to  a  Man  and  his  Heirs,  the  Feoffee  fhall  hold  the 
Land  of  the  Lord  by  the  fame  Services  as  the  Fcoffor, 
&c.  Stat.  18  Ed.  i.  And  where  Services  arc  intire, 
and  cannot  be  divided  ;  upon  the  Alienation  of 
I'arccl  of  the  Lands  by  the  Tenant,  the  Services  (hall 
be  multiplied,  and  every  Alienee  render  the  whole 
Service;  though  by  the  Purchafc  of  Parcel  by  the 
Lord,  the  Whole  is  cxtinft,  except  in  Cafe  of  Feal- 
ty, and  Hcriot  Cuftom.  6  Rep.  I.  Wood's  Ir.ft.  133. 

<*>ott>fee  Secular  Signifies  worldly  Service,  con- 
tr.-.ry  to  Spiritual  and  Ecclefiaftical.  Stat.  i  Ed.  4. 
cap.  i. 

<$>cvbftium  JPojinfccuni,  A  Service  which  did  nrt 
belong  to  the  chief  Lord,  but  to  the  King:  It  was 
called  Forinfecum  and  K<:iKttim,  bccaufe  it  was  done 
For!  i,  vrl  evtra  frrv'tinm  cj:-cA  ft  I.omir.o  Capitali  : 
And  we  find  feveral  Grants  of  Liberties  with  the 
Appurtenances,  Salvo  fovenfi  fervitio,  &c.  in  Mon. 
Ang.  Tom.  2.  prig.  48. 

•g)Cf  tritium  jjhttrfrtfttnm,  Is  that  Service  which 
was  du<-  to  the  chief  Lord  alone  from  his  Tenants 
within  his  Manor.  Txrt'ct.  lib.  ;.  Pleta,  lib.  3. 

&>crt):ttum  &ibcrtim,  A.  Service  to  be  done  by 
feudatory  Tenants,  who  wore  called  Libert  homines, 
and  diftinguifhcc!  from  Vaff.ils,  as  was  their  Service; 
for  they  were  not  bound  to  any  of  the  bafe  Ser- 
vices of  ploughing  the  Lord's  Land,  &V  but  were 
to  find  a  Man  and  a  Horfc,  or  go  with  the  Lord 
into  the  Army,  or  to  attend  his  Court,  &c.  and 
lomctimcs  it  was  called  Servitium  liherutn  armorum  ; 
as  in  an  old  Rental  of  the  Manor  of  South  Malting 
in  FJftx,  mentioned  by  Somner  in  his  Trcatife  of 
Ga-jclkir.d,  fag.  56. 
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S)crbtttuin  IBcgnlc,  Royal  Service,  or  the  Pre- 
rogatives tl)at  within  a  royal  Manor  bclong'd  to 
the  Lord  of  it  ;  which  were  generally  reckon'd  to 
be  the  following,  viz-  Power  of  Judicature  in  Mat- 
ters of  Property  ;  and  of  Life  and  Death  in  Felo- 
nies and  Murders  ;  Riaht  to  Waifs  and  Eftrays; 
Minting  of  Money  ;  Affuc  of  Bread  and  Beer  ;  and 
Weights  ondMcafurcs:  All  which  Privileges 'tis 
faid  were  annexed  to  fome  Manors  by  Grant  from 
the  King.  Paroch.  Ar.tlqj.  60. 

4>crbitii8  9(qufetant(0,  Is  n  Writ  Judicial  that 
lies  for  a  Man  entrained  for  Sei  vices  to  one,  when 
he  owes  and  performs  them  to  another,  for  the  Ac- 
quit'al  of  luch  Services.  Reg.  Judic.  27. 

^crtJfto:,  (Sen-nliis)  Is  a  Serving  Man  ;  particu- 
larly applied  to  Sd'olart  in  the  Colleges  of  the 
Uuivei lities,  who  arc  upon  the  Foundation. 

£>crUitOJ0  Of  TIBtllB,  SuchScrvimts  or  Mcflengers 
of  tnc  Alarjbal  of  ilu-  Kinv'i  V.encl>,  a<;  were  lent 
abroad  with  Bill]  or  Wiits  to  iiimmon  Men  to  that 
Court.  Stat.  i  H.  4.  c.  23. 

SJcffctir,  Seems  to  fignify  the  Aflcffing  or  Rating 
of  Wages.  25  Ed.  3.  c.  6 

S)cfficn,  (SfJJio')  Is  a  Sil'th*  of  Jnfticcs  in  Court 
upon  their  Cotmnifhon  f,  as  the  Hrffietit  of  Oycr  and 
Tcrmincr,  &c. 

filcfftonc  Of  fSlattfattjent,  (Sf$o  Parlian.nrti}  The 
Sitting  of  the  Parliament  ;  and  the  Sfjjion  of  rarlitt- 
ment  continues  till  it  be  prorogued  oroiflolved,  and 
brcttla  not  otf  by  Adjournment.  4  I»Jl.  27.  Sec 
ParJiamtnt. 

5>cflion8  Of  tl)C  pence,  A  Court  of  Record,  held 
bcfoie  two  or  more  Juftices  of  Peace,  (jQ*«n>m  tiimi) 
for  the  Execuiion  of  the  Authority  given  them  by 
their  Commiflion,  and  certain  Atls  t.f  ParliAmcnt. 
And  the  JulHccs  in  Sejjions  have  Power  to  hear  and 
determine  Trcfpaffbs  againft  the  publick  Peace,  &c. 
and  many  Offences  by  Statute:  This  Court  is-  held 
four  Times  in  the  Year  at  fome  Place  within  the 
County,  cr-f.  Allb  bcfides  the  General  Sejjions  of  the 
Peace  ;  there  aic  private  Sejfionf  held  by  the  Jufticcs, 
for  divers  parn'cular  Branches  of  the  Btifincls  of  their 
Offices  Dalt  Jujl.  573. 

S>efltons  fo?  ojocvuig  Scrbants,  called  Sratnte 
Sctfion.s,  held  by  High  Conftablcs  of  Hundreds,  &c. 
J  Eliz.  Si'C  fitxiutum  SeJJianem. 

^cffiouc  fo?  Cdcigi)ti3  altD  sBJcafurcs.  In  London 
four  Julhccs  from  among  the  Mayor,  Recorder 
and  Aldermen,  (of  which  the  Mayor  or  Recorder 
to  be  one)  may  hold  a  Sejjions  to  inquire  into  Of- 
fences of  felling  by  falfe  Weights  and Mtafure i,  con- 
trary to  rhe  Siatutes  ;  and  to  receive  IndiUmcnrs, 
punifh  the  OtFenders,  &c.  Chart.  K  Ch*.  i. 

Settlements  Of  £>OCJ,  In  Parifhes,  there  are 
feveral  Statutes  relating  to,  viz-  43  Eliz-  <•<»,'>•  *• 
1 3  &  14  Car  a.  e.  T  i.  3  &  4  W.  &  M  c.  1 1.  S  &> 
9  W-  3-  '•  30-  ii  Ann.  c.  18.  9  Geo.  i.  c.  7,  &c. 
Vide  Poor. 

Several  JSfttort,  Ts  where  two  or  more  Pcrfons 
arc  fevera!!)  charged  in  any  Aft'icn. 

SeDcral  Covenant,  A  Covenant  by  two  or  more 
federally:  Aiid  in  a  Deed  where  the  Cwants  arc 
ffveral  between  divers  Pcrfbns,  they  are  as  levcral 
Deed-,  wrote  in  one  Piece  of  Parchment.  5  Rep-  2;. 

£>c%eral  Jubcritance,  An  Inhcritanrc  conveyed, 
fo  as  to  ciefcend,  or  come  to  two  Pcrlbnv  ftvcraUy, 
by  Moieties.  &>r.  Vide  Inkritance. 

*)efcrrnl  Cail,  Is  thut  whcrrby  Land  is  given 
:,nd  inrailed  feveraily  to  two.  Co.  Lit. 

gjcDcral  tenancy  i  (Tenure  fepar.ilis)  A  Plea  or 
Exception  tfckcn  to  a  Wtit  thut  is  laid  apamtt  two 
Perfons  as  j  ant  Tenants,  who  .".re  f(vcr.:l.  l'<ri>.  :"5. 

^iclJcrnme,  Is  the  Singling  or  Sei-erit:^  of  t«o  or 
more  join  d  in  one  Writ  or  Aftiori.  There  is  a 
Severance  of  the  Tenants  in  an  Affij'e,  when  one  or 
two  Difleifcci  appear  upon  the  Writ,  and  not  the 
other.  Bock  Er.tr.  8l.  A  Severance  in  Hcbt,  where 
IWO  Executors,  &V.  arc  Pluintiffs,  and  one  rcfulcth 
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ro  ifl  or  profecutc.  Ikid.  zto.  Severtait  in 
fmftilit)  ;  in  Attaintt,  &e.  5  Rep.  97.  And  itlie* 
in  Real,  as  well  a*  Pcrlbnal  Adioni ;  and  on  Urn- 
6f  1'iror.  F.  AT.  R  78.  10  /ty.  135!  In  Writ  of 
Error,  if  three  Dcfenddnti  in  the  Aftion  bring  Er- 
ror, and  one  rclcafc*  the  Erron,  he  may  be  fum- 
moncd  and  fevered,  and  then  rhe  other  rwo  flull 
proceed  to  rcvcrfc  the  Judgment.  6  Rep.  16  And 
it"  in  Error  where  there  «rc  fcveral  Plaintiffs,  one 
only  appear*  and  afligns  Errors  ;  thii  i«  not  good, 
without  fummoning  and  fntrinf  fh  • 
891.  It  has  been  held,  that  Summon*  and  Sevt- 
ranee  lies  in  Partition  ;  yet  he  who  wa»//wf«f  (lull 
have  his  Part  :  For  Partition  muft  be  m»<tc  of  the 
Whole.  Jtnh  Cent.  lit.  And  in  the  Cafe  of  Join- 
tenants  of  Lund*,  by  Srvtrtnce  the  Profcoition  of 
the  Suit  is  ftvtrtd,  but  not  the  Jointure ;  for  whrrc 
one  alonu  n-corcrj  afterward*,  the  other  mny  enter 
inrothe  Moiety  recovered.  Ibid.  40.  Surmnoniand 
Sn-eranct  is  ufually  before  Appearance  ;  a<  Nonfuit 
is  after  Appearance.  10  Rtf.  \  34.  Bnt  according  to 
H-i!r,  there  «rc  two  Sorts  of  Severances,  one  when 
a  Plaintiff  will  not  appear;  and  the  other  when 
fcveral  Plaintiffs  appear,  but  fomc  will  not  pro- 
ceed and  prolccii'c.  llirdr.  317.  5  AW/  Abr.  15}. 
If  a  Plaintiff  or  Defendant  on  a  Writ  of  Summon 
and  Severance,  fucd  out  againft  him  by  another,  doth 
not  come  in  upon  it,  Judgment  fhall  be  had  ad  Pro- 
fetjuexdum  fdum  ;  and  this  hath  been  done  in  B.  R. 
by  giving  a  Rule  10  appear  and  come  in.  i  Lill 
Abr.  559. 

Scbcnncc  Of  Coin,  The  Cutting  and  Carrying 
it  from  oft  the  firouml  ;  and  fomctimei  the  Setting 
out  the  Titles  from  the  reft  of  the  Corn,  i»  called 
Severance.  2  Cro.  515.  And  where  Executors  of 
Tenams  for  Life,  &>c.  dying  before  Srwrance,  fliall 
have  Corn  fown.  Sec  Entitlement  i. 

j&cfccril,  A  Recompcncc  for  Robberies  done  on 
the  River  Severn  in  tilaurrjlerjjjire,  may  be  had  by 
AftionofDebr,  according  to  the  Statute  of"  fl'in- 
,Mer,  S  H.  6.  None  fhall  be  difturb'd  in  hi?  Paf- 
fago  over  the  Severn  ;  nor  any  Dilbrderj  committed 
upon  thf  faid  River.  Stat.  9  H.  6.  e>  ij»H.  7. 
Vido  Pa/.jne. 

J&C'jJjri),  A  Saxon  Word  for  him  who  gtt.irdt  the 
Set  Co  a  ft  i  ',  it  fignifies  Cujioi  Moris. 

&ctacr}  (Sewera)  1*  a  Frefli- water  Trench,  or 
little  River,  encompafs'd  with  Banks  on  both  Sides 
to  carry  the  Water  into  the  Sea,  and  thereby  prc- 
forvo  the  Land  againlt  Inundations,  Ffc.  The 
King"  of  Enal.ind  granted  Cornmiflionj  of  Seven  long 
before  any  Statute  was  cnaSc.1  in  Parliament  for 
if  ;  and  during  the  Reigns  of  King  Hen.  6.  EA.+. 
and  Hen-  7.  feveral  Statutes  were  made  for  appoint- 
ing Commiffions  of  Sewm  in  all  P»rts  of  the  Realm 
where  needful ;  I'omc  to  endure  ten  Years,  feme 
fifteen  Years,  and  others  five  Years,  ?fc.  with  cer- 
tain Powers  to  the  Commiffioncri  ;  which  Commif- 
fions,  by  the  15  Hen.  8  arc  to  he  fettled  by  the 
Lord  Chancellor,  Lord  Trcafurcr,  and  the  two 
Chief  JufllCCJ,  or  any  three  of  them,  whereof  the 
Lord  Chancellor  to  he  otic  ;  and  arc  to  continue  ten 
Years,  unlcfs  repealed  by  a  new  Comtniflioo  :  And 
by  this  Lnw,  the  Commiflioncrs  Oath  ii  appointed  ; 
they  are  to  be  qualified  as  to  Eftatcs,  by  hating 
Laiiiix,  Tenements  or  Hereditaments,  in  Fee  or  for 
Lid-,  worth  forty  Marks  per  Ann.  bcrtdes  Reprim 
(except  they  arc  rcfidcnt  in  and  free  of  a  Corpo- 
r.ition  ;  and  having  Moveablcs  worth  loo/.}  and  if 
\ecutc  the  ComniiiTiou  not  being  thus  quali- 
fied or  before  fworn,  they  incur  a  Forfeiture  of 
40  /  t"o:Timi(TJoncrs  that  may  lawfully  *9t.  h«rc 
an  Allowuncc  for  their  Pains  of  4  t.  ftr  Diert,  and 
thrir  Clerks  i  /.  a  Day,  out  of  the  Taxc»to  be  laid 
and  levied.  23  11-a.  S.  ,ap.  5.  The  CommifTioncr* 
of  Severs  have  Power  to  make  and  ordain  Law*, 
but  not  to  continue  in  Force  longer  th.m  their  Co«ti- 
miflion  by  this  Statute  ;  and  may  decree  Land*  to 

be 
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be  fold  to  levy  Charges  afleffed,  upon  Non-pay- 
ment, &"<-.  Stat.  H>ia.  All  Laws,  and  Ordinances  of 
the  CommiHioncrs,  arc  to  remain  in  Force  till  re 
pealed,  notwithftanding  the  Determination  of  their 
Commiflion  ;  and  Clerks  of  Commiflioncrs  of  Sew- 
en  arc  ro  cftrea:  Fines  and  Penalties  impos'd  by  the 
Commiflioncrs  yearly  into  the  Exchequer,  by  I  3  Ells.. 
cap.  9.  The  Bufincfs  of  the  Commifhoners  of  Sew- 
eriuto  repair  Sea  Banks,  and  Walls,  furvey  Rt- 
rers,  publick  Streams,  Ditches,  &>c.  and  make  Or- 
ders for  that  Purpofe  :  They  have  Authority  ground- 
ed on  the  Statu'cs,  TO  inquire  of  all  Nufanccs,  and 
Offences  committed  by  the  Stopping  of  Rivers,  e- 
reQing  Mills,  not  repairing  of  Banks,  and  Bridges, 
e<-c.  and  to  tax  and  alTcfs  all  whom  it  may  concern, 
for  the  Amending  cf  Defaults,  which  "tend  to  the 
ObitrnQion  or  Hindctar.cc  <  f  the  free  Pafltge  of 
the  Water,  through  its  anticnt  Courfes  :  And  they 
may  arrcft  Carts  and  Horfes,  and  take  Trees,  pay- 
ing a  rca'oimblc  Price  for  them,  for  Reparations  ; 
appoint  Workmen,  Bailiffs,  Surveyors  and  other 
Officers,  &c.  Terms  ae  ley  54.1 .  4/^.175.  Laws 
Sew  8(5,  96.  They  proceed  by  Jury  and  View,  in 
their  Irquiries  into  Annoyances  and  DcfrfK  of  Re- 
pairs;  and  the  lury  may  amerce  for  NeglcS*  : 
Alfo  the  Commiflioners  may  punifh  by  I-'tue  fnr 
Con:cmpts,  and  where  Officers  are  negligent  in  j 
their  Duty;  thcuph  they  may  not  itnprilbn  Perform 
for  Difobcdicncc  to  their  Orders.  Laws  Sew.  But 
they  cannot  intermeddle  where  there  is  not  a  piib- 
lick  Prejudice  ;  nor  can  they  make  a  new  River  : 
Upon  the  Statute  15  Hen.  S.  of  Sewers,  the  Com- 
mifliontrs  decreed,  that  a  new  River  fhould  be 
made  out  of  another  large  River,  through  the  main 
Land  for  feven  Miles,  unto  another  Part  of  the  old 
River,  and  in  oider  to  it  they  laid  a  Tax  of  a  Sum 
in  grofs  upon  levcral  Towns;  adjudged,  that  the 
Commiflioners  have  no  Power  to  make  a  new  Ri- 
ver, or  any  new  Invention  to  caft  out  Warcr,  Qpc. 
for  fuch  Things  are  to  be  done  in  Parliament  :  But 
they  may  order  an  old  Bank  to  be  new  made,  or 
alter  a  Sewer  upon  any  inevitable  Nccefliry  ;  and 
the  Tax  of  a  Sum  in  grols  is  nor  warranted  by  their 
Commiflion,  they  being  to  tax  every  Owner  or  Pof- 
fcflbr  of  the  Lands,  according  to  the  Quality  of 
their  Lands,  Rents,  and  Number  of  Acres,  and 
their  rcfpeftivc  Portions  and  Profits,  whether  of 
Pafture,  Fifliing,  &c.  10  Rir;.  141.  Commiflioners 
of  Setven  arc  to  tax  all  equally,  who  are  in  Danger 
to  receive  any  Damage  by  'he  Water*,  and  not  on- 
ly thofc  whole  Lands  arc  next  adjoining  ;  bccaufc 
the  Rage  of  the  Waters  may  be  lo  great,  that  the 
Land  contiguous  may  not  be  of  the  Value  to  make 
the  Banks ;  and  therefore  the  Star.  6  H-  6  cap.  6. 
will  have  all  that  arc  in  Danger  to  be  contributory. 
5  Rep.  100.  The  Commiflioncrs  having  made  a 
Rate,  according  to  the  Quantity  and  Qjiali;y  of 
the  Land,  &c.  may  grant  Warrants  to  diltrain  for 
it  ;  or  the  Land  may  be  decreed  to  be  fold  to  pay 
the  Rate:  But  the  Decrees  of  Commiflioners  of 
Sewers  arc  to  be  certified  into  the  Chancery,  and  have 
the  King's  Aflrnt  to  be  binding  ;  and  the  Conimif- 
fioncrs  and  their  Proceedings,  are  fubjcft  to  the  Ju- 
ri  cji&ion  of  the  Kingi  Bench.  13  Hen  S.  l  Vent.  6f. 
There  are  feveral  Caufes  and  Conlinerations  for 
which  Per'bns  may  be  obliged  to  repair  and  main- 
tain Sewers  ',  as  P'roxtagers  were  bound  to  the  Repairs 
of  the  Walls,  and  Banks,  &c.  by  Reafon  of  Fron- 
tage, by  57  Lib.  AJJif.  pi.  10.  The  being  Owner  of 
a  Bank,  Wall,  or  other  Defence,  is  a  fufficient  In- 
ducement, to  impofc  the  Charge  of  the  Repairs 
thereof  upon  fuch  Owner.  S  Hen.  7.  Prefcription 
and  Cuftom  arc  much  of  the  fame  Na'Urc.  and  the 
Law  takes  Notice  of  them  in  this  C;i(b  ;  but  Pre- 
fcription doth  not  bind  a  Man  to  the  Repair*,  cx- 
cep-  it  be  Ratione  Tern,  it  E.i.  4  »S.  iji  Hen.  7. 
By  Tenure  of  Land,  a  Pcrfon  may  be  bound  to  re- 
pair a  Wall,  Bank,  or  Defence  mentioned  in  (he 
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Statute  of  Seven,  n  H.  4.  A  Man  may  bind  him- 
fclf  and  his  Heirs  by  Cftienant  exprcfly  to  repair  a 
Bank,  Wall  or  Sewer,  and  be  good;  ye:  this  fliall 
not  bind  the  Htir  after  his  Death,  where  Aflets  are 
rot  left  from  the  Anccftor,  which  entered  into  the 
Covenant.  Cati'ut  Rtaa.  The  Vjs  of  Defences,  may 
tie  a  Man  to  the  Reparation  thereof  ;  if  one  and  his 
Awccftors  have  had  the  UTe  of  a  River  by  (ailing 
up  and  down  the  fame,  or  have  ufed  a  Ferry  on  or 
over  it,  &c.  Laws  Sew.  57.  If  no  Pcrfoni  or 
Grounds  can  be  known,  which  ought  to  uukc  Re- 
pairs by  Tenure,  Prefcription,  Cuftom,  or  other- 
wife,  then  the  Commiflioncrs  arc  to  tax  the  Leivl  : 
And  by  the  Laws  and  Statutes  of  Sewers,  all  (hall  be 
charged,  &c.  Ibid  67,  68.  If  it  is  found  b'efore 
Commiflioners  of  Sewers,  that  fuch  a  Perfon  ought 
to  repair  a  Bank  ;  and  this  is  removed  into  B.  R. 
the  Court  will  not  quafh  the  Inquifitton,  or  grant  H 
new  Trial,  except  he  repair  it  ;  and  if  afterwards 
lie  is  acquitted,  he  fliall  be  rcimburfcd.  5m.  78.  In 
Cafes  of  Sewer  i,  the  Court  of  King's  Bench  inquires 
into  the  Nature  of  'he  Fa£t,  before  they  grant  a 
Certirarj  to  remove  Orders  ;  that  no  Mifchicf  may 
happen  by  Inundations  in  the  mean  Time,  which  is 
a  difcrrtionary  Execution  of  their  Power,  t  Salt. 
14.6.  The  Court  commonly  hears  Counfcl  on  both 
Sides,  where  Orders  of  Commiflioners  of  Sewiri  are 
removed  by  Certiarari,  before  fuch  Orders  are  filed  ; 
for  if  good,  the  Court  will  granr  a  Proce.-ieK.Jo,  which 
cannot  be  done  after  they  are  filed  :  But  now  they 
will  file  them  in  any  Cafe,  where  there  is  no  Danger 
likely  to  cnfuc.  i  Satk.  145.  If  Commiflioners  of 
Sewers  proceed  af  era  Certiorari  delivered  out  of  B.  R. 
Attachment  will  ifl'ue  againft  them,  and  they  may 
be  fined.  3  Nelf.  Abr.  218. 

The  Sea,  Creeks  and  Bays,  on  the  Coafts,  are  all 
within  the  Statutes  of  Sewers,  in  Point  of  Extent  ; 
but  they  and  the  Shores,  and  the  relinquifhcd 
Grounds,  arc  out  of  the  Commiflion  of  Sewers,  to 
be  determined  thereby  :  But  Ports  and  Havens,  as 
well  as  the  Walls  Hnrl  Banks  of  Waters,  are  within 
the  Commiflion  of  Sewers  ;  and  the  Shore  and 
Grounds  left  by  the  Sea,  when  they  are  put  in 
Gainage  and  made  profitable,  arc  then  within  the 
Power  of  the  Commiflion  of  Sewers  :  And  though 
before,  the  Ground  left  by  the  Sea,  is  not  aj  to  De- 
fence, within  the  Cimmiflion  of  Sewers  ;  yet  a  Wall 
or  Bank  may  be  thereon  railed,  for  the  Succour  of 
the  Country,  although  nor  for  any  private  Commo- 
di:y,  the  Commiflion  of  Sewers  aiming  at  the  ge- 
neral Good.  Callis'n  Read  Lawi  Sew.  31,  51.  The 
Srat.  5  Jac.  i.  cnp.  14.  ordains,  That  all  Ditches, 
Banks,  Bridges,  Srreams,  and  Watcrcourfes,  with- 
in two  Miles  of  London,  falling  into  the  Thames, 
dial)  be  fubjeft  to  the  Commiflion  of  Sewers:  And 
the  Lord  Mayor,  &>c.  is  to  appoint  Pcrfbns  who 
have  Power  of  Comtniflioners  of  Srwers.  7  Ann. 
cap.  10.  Repairs  of  Sea  Banks  in  Norfolk,  by  Or- 
der of  Juftices  of  Pc:icc  as  Highways.  See  Stat. 
27  El:z  f.  14.  Breaking  down  Sea  Bank",  whereby 
Lands  fhall  be  damaged,  is  Felony,  by  the  6  G?o.  l. 
c.  57.  And  PCI  foil*  removing  Piles,  &c.  ufcd  to  pre- 
vent Inundations  of  Rivers,  fliall  forfeit  20  /.  or  be 
fcnt  to  the  Houfe  of  Correflion  for  fix  Months.  Stat. 
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Sunday,      the     fixticth    Day    before 
Sec  Stftuagrfma, 

i,  (So*.)  The  Middle  Tbarut,  valued 
at  600  Shillings.  Vile  Hindcni  Homines. 

Slcjctiiti',  (Sexfariui')  An  anticnt  Meafurc,  con- 
taining about  our  Pint  and  a  Half;  tho'  it  hath  been 
ufcd  for  a  much  greater  Quantity.  Man.  Angl. 
Tom  i,  i;6" 

^cyterr-JUntiC,  Arc  Land«  given  to  a  Chnrch, 
Sfe.  for  Maintenance  of  the  Sexton.  Baron.  Engl. 
JZ4- 

<s5l;r.cfe,  Is  a  Cuflom  in  the  County  cf  Norfolk,  to 
have  Common  for  Hogs,  from  the  End  of  Harvoft 

till 
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till  Seed-Time,  in  all  Men's  Grounds  without  Con- 
troul  :  And  in  that  County  to  fa  at  Shack,  is  as  much 
as  to  go  at  large.  7  Co.  Ref.  5. 

Sharping  Com,  A  cuftomary  Gift  of  Corn, 
which  at  every  Chrijimai,  the  Farmers  in  Tome  Parts 
of  England  give  to  their  Smith,  for  jbarpirig  their 
Plough  Irons,  Harrow-Tines,  &c.  Blount. 

*a3t)ilto,  Is  a  Grove  of  Trees,  or  a  Wood,  mcn- 
tion'd  in  t  Inft.  4. 

<S>h.ntoillD?C0,  A  Word  unknown  to  Somner,  who 
could  not  tell  what  it  was,  imlels  Chevaliers,  which 
may  agree  with  the  Signification,  but  not  with  the 
Sound  of  the  Word  ;  for  'tis  more  like  Soldiers 
than  Chevaliers.  Knight  Ann.  1518. 

*a)hcaoiug,  Signifies  a  Riding,  Tithing,  or  Divi- 
fion  in  the  Ijle  of  Man,  where  the  whole  Ifland  is 
divided  into  fix  Sheadings,  in  each  of  which  there 
i.s  a  Coroner  or  chief  Conftable  appointed  by  Delivery 
of  a  Rod  at  the  Tineiv.ild  Court,  or  annual  Conven- 
lion.  King's  Defirip.  Ijl.  Man.  17. 

<*il)ccp»  By  an  anticnt  Statute,  no  Perfon  (hall 
keep  at  one  Time  above  Two  thoulimd  Sheep  ;  but 
Lambs  arc  not  to  be  accounted  Sheep  till  they  are 
a  Year  old.  15  Hen.  8.  cap.  13.  Pcrlbns  exporting 
Sleep,  (hall  forfeit  them,  and  so  j.  for  every  Sheep, 
&c.  ii  Car.  2,  cap  32.  And  Pcrlbns  in  the  Coun- 
ties of  Ker.t  and  Suffcx,  within  ten  Miles  of  the 
Sea,  are  to  give  an  Account  in  Writing  after 
Sheef- Bearing,  of  the  Number  of  Fleeces,  to  the 
next  Officer  of  the  Cultoms,  Sfc.  9  6°  10  W.  3. 
f.  40.  See  Weal. 

S>ljcep=jfeilbcr,  A  Sdrvicc  turned  into  Money, 
which  was  paid  in  Relpeft  that  anciently  the  Te- 
nants ufed  to  wufli  the  Lord's  Sheep.  W.  Jones  Rep. 
a  So. 

^hcarman'6  Craft,  Is  a  Craft  or  Occupation  ufcd 
a  Norwich;  the  Artificers  whereof  do  Jbear  Worfteds, 
Fuftians,  and  all  Woollen  Cloth.  Stat.  19  H.  7.  c.  17. 
and  22  &  23  Car.  ^. 

<&t)tlStt,  So  the  Body  of  the  Lordfliip  of  Cardiff 
in  South  Wales  is  ralkd,  excluding  the  Members  of 
it.  Pfwet\  Rift.  Wai.  123. 

Sheriff,  S>!)mtf  or  jgrjire-rebe,  (yiecomei)  Sax. 
Sar^-geretha,  i.  c.  Pigi  vet  Comitatus  Prffojitus,  or 
rmth  i  from  the  Sax.  Syrian,  to  divide;  is  the 
chief  Officer  under  the  King  in  every  Shire  or 
County,  being  fo  called  from  the  firft  Divifion  of 
the  Kingdom  into  Counties.  Camb.  Krit.  104.  And 
the  Sheriff  was  antiently  cholen  in  the  County- 
Courc  by  the  Suffrages  of  the  People,  as  Knights  of 
Parliament  now  are  ;  but  by  Statute,  Sheriffs  arc 
to  be  made  by  the  King  ;  and  the  Lord  Chancellor, 
Treafurcr,  and  Barons  of  the  Exchequer,  &c.  no- 
minate three  Pcrlbns  yearly  for  each  County,  out 
of  which  the  King  choofcs  one  ;  und  he  is  created 
by  Letters  Patrnt,  having  bolides  his  Patent  of  Of- 
fice, a  Writ  of  Affiftance  dire£tcd  :o  all  Bidiops, 
Lord-,  Knights,  Freemen,  &>c.  to  be  in  omnibus  qute 
ad  Ojficium  fertiaen.  ir.tendentcs,  auxil'intes,  ''•'•••  For- 
tr'ci'ic,  cap.  14.  9  Ed.  z.  It  i%  laid  the  King  may 
nuke  and  appoint  Sheriffs,  without  an  Aflembly  ot 
l ho  Judjes  in  the  Exchequer  Craflino  ar.i  :<irnnt,  not- 
wiihllandin;:  the  Statute  y  Ii.  i.  which  is  only  affir- 
mative. J-er.'k.  Cent.  219  Sheriffs  are  appointed  for 
a  Year;  but  they  may  be  couttttuted  dnrante  bene- 
p/.iiiV,',  though  the  King  cannot  reftrain  anv  ''art  of 
the  Sheriff's  Power,  as  to  any  Town,  &c.  (unlf's  If 
make  it  a  County  by  itfelf,  and  appoint  a  Sheriff 
there)  nor  abridge  the  Sheriff  in  anv  Thing  inci- 
dent to  his  Office  :  And  a  Sheriff  is  a  Ryal  Officer, 
and  takes  Place  of  every  Nobleman  in  the  County 
during  the  Time  he  is  Sleriff.  4  Rep.  32.  t  Roll- 
fief.  27.  The  L-rtl  Mayor  and  Cif.zens  of  Louden 
have  the  Shrievalty  of  London  «nd  Middlefac  in  1'ce, 
by  Charter  ;  and  two  Sberifft  are  annually  eletled 
by  them,  for  whom  they  an-  to  be  anfwcrable  :  It 
one  of  thefe  Sheriffs  dies,  the  other  cannot  a£t  "till 
another  is  made,  and  there  mull  be  two  Sheriffs  ot 
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London,  which  i>  a  City  and  County,  though  they 
make  but  one  Sheriff  of  the  County  of  Middlrf,*  : 
They  are  federal  as  to  Plainti,  in  'heir  rcfpciiive 
Courts.  3  Rep.  72.  Show.  Rep.  189  A  Sheriffs 
the  Entrance  into  his  Shcritialty,  u  •  the 

Remembrancer's  Office  in  the  Exchequer,  and  there 
enter  into  a  Recognizance  with  Sureties,  with  < 
djtion  for   Payment  of  hi«   Protfen  or  Accounts  : 
Then  his  Attorney,  fifi-.  will  write  him  *  Note, 
nify ing  that  he  is  chofe  Sheriff  of  fuch  a  County, 
and  hath   entered  into  Recognizance  ;    which 
mull  deliver  to  one  of  the  lix  CKik,  in  Chancery, 
to  make  his  Patent  by  ;  with  the  Wiit  of  Advance, 
and  Writ  of  Dilchargc  to  hi*  PredccclTor  :  Ami  in 
the  next  Pl»cc  the  new  Sheriff  is  to  go  to  a  M , 
of  the  Chancery,   if  he  be  in  Louden  ',  or  if  in  the 
Country,  to  one  of  the  Judges  of  Aflifc,  or  before 
two   Juflices   of  the   Peace   of  the   fame    County, 
Commirfioncd  for  that  Purpofc,  or  any  other  Coin- 
mifiioncrs,  und  uke  the  Oaths  of  Supremacy,  eft. 
and  allo  an  Oath  for  the  due  Execution  of  hit  Of- 
fice. Dalt.  Sher.  291.     When  a  Sheriff  it  chofcn,  the 
old  Sher:ff  continues  Sheriff  of  .the  Coun-y  'till  the 
new  one  is  fworn,  which  complcats  him  in  hisQlTi 
The  new  Sheriff  being  cleitod  and  fwo'ii,  is  :  i  Deli- 
ver the  Writ  of  Dilchargc   to   the  old  Sheriff,  who 
mult  deliver  over  all   the    Prifoncrt  in  the  Guol, 
with  all  Writs,  £?c.  by  Indenture  to  the  new  S'ner-ff; 
and  until  that  is  done,    the  Prilbncrt  remain  in  the 
Cuftody  of  the  old  Sbtr.ff:    But  the  Office  of  the 
old  Sheriff  ccafcj,  and  is  .it  tlv  End,  when  t....-  \\  >  .1 
of  Dilchargc  comes  to  him.  Wond'*ln]i.  70.  Popb.  85. 
A  Perfon  in  Execution    in    the  CullnJy   of 
Sheriff,  not  being  turned  over  to  the  new  Sheriff,  if 
he  elcapcs,  the  old  Sheriff,  and  not  the  new  t,i,. 
chargeable  :  Though  where  a  Sheriff  did  in  hi.  Of- 
fice, if  any  Pri loners  elcapc  bcfir.-  ,.n  jtlier  i>  I'-vorn, 
tiiis  is  no  Efcape   againlt  the  Sheriff;    the 
on  the   Sheriff's  Death  ar.-  :ill  in  Cujlo.lia   / 
there  is  a  new  Sheriff;    and  in  tlir-tc  CaVi  -.-. 
new    Sheriff  is  (worn  into    hi<  Olfice,    he  mult  «tke 
Notice  of  all  Pcrfons  in  Execution,  isV.  as  (he1 
none  to  make  a  Delivery   of  them.     ; 
A  Sheriff  out  of  his  OrnV-  fined  for  any 

MilJemeanor  whilll  Sher  ff ,  but  the  Court  rruv  lend 
a  Tipltatf  tor  him,  or  ilTae  forth  Proccli.  of  Dtftrin 
gas  nii^er  vie.  to  make   him  appear  ami  anfwcr, 
2  Lilt.  Abr.  510.     The  Sheriff  ham  a  judicial  and  rri- 
niferial  Power:     His  ju  ii.    .i    UKhority    confilts  in 
Hearing,    Trying,    and    Determining  t'aulc«  in 
'fonra  anJ  C'.  :inty  Ccurt;  and  in  prcle'vin;  the  \'< 
of  the  County,  for  by  the  Common  Law,  he  is  the 
principal  Confcrvator  of  the  Peace  th-r:  ;  and  he  is 
to  alfilt  the  Jultices  and    raife  the  Pojje  Ccmitatui  to 
keep  the   Peace,  &c.     He   may    imptifon   any   one 
for  a  Breach  of   the   Peace,     or  making  an  Affray 
in  his  Prcfence  ;    and  fuch   Pcrfons  as  he  Oull  ap- 
prehend upon  Sufpicion  of  Felony,    on  a  Hue  and 
Cry,  he  i.s  to  commit  to  Gaol.     But  of  his  own  Au- 
thority, he   /hull  no:  Arrclt  any   Man  on  Sufpicion 
of  Felony  ;  except  there  be  a  Felony  usually  done, 
and   he  tiimfHf  have  a  Sufpicion  of  ;hc  '"arty,  Qfc. 
And  the  judicial  Authority  of  the  Sheriff  as  Co; 
vator  of  the  Peace,  is  U-ldoni  ufeJ  ;   bcinj;  comir. 
ly  executed  by    the   Jultices  of  P -a -,-.    i   ; 
l  In/I.  n>^.     2/Ztftf.  :;••     Tne  miniil,.-  r  of 

a  Sheriff  confifteth  in  the   Execution   .  .md 

Proc'-ifes  out  of  the  Kind's  Cour. 
is  to  be  ferv'd  but  by  the  Sheriff,  wl-crein  he  o. 
not  to  dilpute  the  Validity  ot  r,   bui  t  . 

ecute  it-  1  Infl.  i6S.  2  li'J}.  45-  5  Rep.  64-  He 
(hall  not  let  «  Pcrlbn  efcapc,  thougii  -.  an 

erroneous  I'locrfs.  Cro.  jfac.  ;.  25o.  In  C.i 
concern  the  King,  or  where  the  Kine  is  Party,  and 
in  criminal  (.antes,  the  Sheriff's  OiHc.-r-  may  break 
open  a  Door  to  execute  the  i'riciMi,  (ut  cr  Demand 
to  open  it,  n"gnifyinfMhc  Caufe  of  Corning,  and  Rc- 
fufal)  though  not  in  a  Civil  Caule  at  the  Suit  of  the 
S  P  -  ..-« 
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Subjcft;   unlefs  when  an  Execution,   &c.  is  once 
lawfully  began,    as  where  the  Out-doors  arc  open, 
the  Sheriff  entering  may  proceed  and  break  open  in- 
ner Doors,  j  Rep.  91.   Palm.  53.    A  Sheriff  may  not 
break  »  Houfc,    nor  pull  the  Larch  and  open  the 
Door,   if  it  be  (hut,  to  execute  a  Writ ;   and  yet  if 
he  Ib  do,  and  Arreft  the  Party,  it  is  good  :    But  the 
Sheriff  mty  be  punifhcd  for  the  Abufe  of  his  Autho- 
rity. Hob.  I.     Upon  an  Arreft,    his  Officers  are  to 
fliew  at  whofe  Suit  it  is,  and  out  (f  what  Court  the 
Writ  iflues,   and  for  what  Caufc,  &>-••     And  if  the 
Sheriff  do  not  make  A  Return  of  the  Writs,  or  if  he 
iinbczils  them,  or  makes  a  falfe  Return,  the  Sheriff 
may  be  amerced  by   the  Court,    or  the  Party  may 
bring  Aflion  of  the  Cafe  againft  the  Sheriff;    alfo 
Attachment   may   be   had   againft  him   for  undue 
Praftices  in  Arrcfts,    &>c.    5  Rep.  64.     9  Rep.  i6S, 
10  Rep.  70.     Cro.   Eliz.  75.     2  Hawk.  142.     Befides 
their  minilterial  Office  to  execute  the  Procefs  of  the 
King's  Courts,  Sheriffs  are  to  return  Juries  for  Tri- 
als in  civil  and  criminal  Caufcs;    but  where  there 
is  Caufe  of  Challenge  againft  the  Sheriff,  the  Coro- 
ners are  to  return  Juries;    though  if  there  be  two 
Sheriffs,   and  one  of  them  is  challenged,    the  Venire 
ftiall  go  to  the  other.  23  Hen.  6.  Show.  329.     They 
are  to  proclaim  Statutes;   and  make  Returns  of 
Writs  for  clcfting    Knights  of  the  Shire,  &>c.  and 
they  fliall  preferve  the  Rights  of  the  King  within 
their  Counties  ;    colleft   his  Rents,  leife  Profits  of 
Lands  forfeited    and   Goods  of   Felons,    levy   the 
King's  Debts,  Fines,  Amercements,  &c.  and  be  ac- 
countable to  the  King  for  the  Iflues  and  Profits  of 
their    Counties  ;    for  which   they  are  to    give  up 
their  Accounts  in   the   Exchequer,   &c.     And   they 
are  to  fee  that  Criminals  be  executed,  and  obferve 
the  Order  of  Law  in  putting  them  to  Death.  10  Ed, 
i.  Doff.  &>  Stud.    Dial.  2.  cb.  41.     The  Sheriff  hath 
under  him  an  Under  Sher'-ff.  Bailiffs,  Gaoler,  &>c. 
for  he    hath    the   Cuftody,    Rule,    and  Charge  of 
common  Gaols;  and  for  all  thcfe  he  is  anfwerable  : 
But  he  may  execute  his  Office  himfclf,  without  an 
Under- Sheriff,  if  he  plcafes.  4  Inft.  114.    The  Un- 
der-Sfcmjf  is  to  take  the  Oaths,  before  he  enters  on 
his  Office  ;  and  then  his  Power  is  generally  the  fame 
with  that  of  the  High  Sheriff,  he  afting  in  his  Stead  ; 
though  all  Returns  of  Writs  by  the  Undcr-Sheriff 
are  in  the  Name  of  the  High  Sheriff,    and  the  High 
Sheriff  only  is  fworn  to  execute  the  Office  of  Sheriff, 
and  therefore  he  inuft  anfwcr  for  all.  27  Eliz-  c.  12. 
Wood's  htf.  73.     And  in  fome  particular  Cafes  the 
High  Sheriff  is  to  execute  his  Office  in  Perfon  ;   as 
on  a  Writ  of  Partition,  Waftc,  Redifleipn,  Q?c.  whcr 
the  Sheriff  .is  commanded  to  go  himlelf  in  his  own 
Perfon.  'Dalt.  Sher.  514.    But  fee  Stat.  8  &  9  W.  ^ 
An  \Jnder-SI:friff  is  removeablc  by  the  High  Sleri^ 
at  Plcafiire  ;  and  is  but  in  the  Nature  of  a  genera 
Bailiff  Errant  to  the  Sheriff  in  the  whole  County 
as  other  Bailiffs  are  over  particular  Diftrifts.  2  LIU 
Abr.  511,   511.     He  ought  always  to  have  his  De- 
puty attendant  in  Courts,   to  receive  and  execute 
their  Commands,    give   Account  of  Bufinefs,  &>c, 
and  is  to  file  a  Warrant  of  Attorney  for  his  High 
Sheriff  in  all  the  Courts  at  Wejiniifljler,  by  an  Attor 
ney  of  each  Court,   or  Aftion  will   lie  upon  the 
Statute  Hen.  6.  againft  the   High  Sheriff,  z  Lill.  511. 
An  Under- Sheriff  may  be  made  by  Parol  :    And  in 
making  the  Under- Sheriff,  the  High  Sheriff  implicitly 
gives  him  Power  to  execute  all  the  ordinary  Offi- 
ces of  Sheriff  ;   fuch  as  fervina;  Procefs,  Executions, 
&>c.     And  as  the  common  Offices  of  the  Sheriff,  are 
by  Law  transferred  to  the  Under- Sheriff;   if  he  be 
made,    provided   he  lhall   not  ferve  any  Writ  of 
Execution    for  above  40  /.   this  is  repugnant  and 
void.  Hob.  13.     For  although  a  Sheriff  may  chufe 
not  to  make  an  Under- Sheriff,   or  may  appoint  him 
at  Will,  fyc.     Yet   he  cannot  abridge  his  Power  ; 
no  more  than  the  King  can  that  of  himfclf.    Ibid. 
Upon  every  Default  in  the  Execution  of  his  Office, 


be  it  by  Negleft  or   Fraud,   the  High  Sheriff  fhnll 
be  amerced  in  the  JbtcbejM*  ;    but  he  may  not  be 
imprilbncd  or  indiftcd,   for  the  Aft  of  his  Under- 
Sheriff.    Latch    181.     Sheriffs    arc   not   to    take  any 
Money  or  Reward  for  the  Places  of  Undcr-Sheriff, 
Gaoler,  Bailiffs,  Qfc.  under  Penalties.   Stat.    j  £</ 
6.  cap.  16.     3  Geo.  i.  c.  15.     And  by  Statutes,  every 
Sheriff    fhall    abide    in    proper   Perfon     within   his 
Bailiwick  ;   and  a  Sheriff  fhal)  not  let  his  Bailiwick 
to  Farm.    4  Hen.  4.  cap.  4.    Sheriffs  muft  have  fuffi- 
cient  Lands,   to  anfwer  the  King  and    his  People  ; 
and  fhall  not  continue  in   their   Offices  above  one 
Year,  on  Pain  of  200  /.  which  alfo  extends  to  Un- 
der- Sheriffs  ;  but  they  may  aft  longer  in  other  Men's 
Names  ;   and  the  Under-Sheriffs  of  London  are  cx- 
ccpted.  4  Ed  3.  tap.  9.   14  Ed.  3.  cap,  7.     23  Hen.  6. 
cap.  8.     No   Sheriff  is   to  aft  as  a  Jufticc  of    Peace, 
during  his  Shrievalty  :    And  no  Undcr-Sheriff  (hall 
be  Attorney  in  any  of  the  King'1.  Courts,  fo  long  us 
he  bears  the  Office  ;  though  fuch  as  are  Attornies, 
may  prafticc  in  the  Name  of  others,   i  M.  cap   i3. 
i  Hen.  5.    cap,  4.     They  are  to  let  Pcrfons   to  Bail 
upon  reafonuble  Sureties  ;    and  take  but  20  d.  for 
an  Arreft,.  and   the  Bailiff  4^.  and   they  fliall  take 
no  Bond  of  Perfons  arrefted  but  for  Appearance, 
&c,  under  the    Penalty    of  40 /.    23   H.  6.    cap.  8. 
And  no   Sheriff,  Undcr-Sheriff,   &c.  fhall   make  out 
any  Warrant  before  they  have  in  their  Cuftody  the 
Writs  upon  which  (uch  Warrants  ought  ro  iffue,  on 
the  Penalty   of  10 /.    6  Geo   i.    c.  7.1.     The  Fees  of 
Sheriffs  are  afcertaincd,  not  to  be  above  i  t.  in  the 
Pound,  where  under   Too  /.  nor   more  thun  6  d.   in 
the  Pound  if  above,  for  levying  an  Extent  or  Exe- 
cution.    But  for  all  Debts,  &>c.  (except  Port  Fines 
due  to  the  King)  leviable  by  Fieri  facias,  &c.  ifluing 
out  of  the  Exchequer,  is.  6  d.  in  the  Pound,  when 
the  Sum  is  under  loo/,  and  i  s.  if  above  that  Sum  : 
And  i  s    per  Pound  of  the  yearly  Value  of  Lands, 
for  executing  a   Writ  of  H.ibere  facias  Poffeffmnem, 
&c.  where  the  Whole  exceeds  not  100  /.  per  Annum, 
and  6  d.  in  the  Pound  where  above  ;  in  Pain  of  tre- 
ble Damages  to   the  Party  grieved,    and  large  Pe- 
nalties taking  more.  29  Eliz-  cap.  4.    3  Geo.  i.  c.  15. 
It  has  been  adjudg'd,  that  the  Statute  29  Eliz.  ne- 
ver intended   thefe  Fees  for   executing  Judgments 
in  inferior  Courts,   only   in  the  Courts  at  Wejlmin- 
fler.     5  Mod.  97.     At  Common    Law,    Sheriffs,    &c. 
were  bound  to  indorfe  their  Names  of  Office  only  to 
Returns  of  Writs,  &c.  but  by  Statute  they  arc  re- 
quired to  indorfe  their  Names,  as  well  us  Name  of 
Office.    Moor   578.      A  Sheriff  may  take  an  Appear- 
ance Bond,    with  one  or  more  Sureties,  or  let  the 
Defendant  go  without  Sureties;  for  the  Bond  is  on- 
ly for  the  Sheriff's  Indemnity.  Cro.  Eliz.  SoS.     And 
if  a  Sheriff  take  a  Bail-Bond  of  two  good   Men  of 
vifrble  Eltates  at   the  Time  of  taking  it,    and  they 
afterwards  become  infolvent,   the  Sheriff  fhall  be 
excufed  ;    becaufe  he  is  obliged  to  let   to  Bail  on 
good  Security  ;    and   if   the  Sheriff  refufc   to   take 
good  Bail,  Aftion  lies  againft  him      2  Ltll  Ahr.  511. 
Sid.  2.2.     Cro.  EliZ'  ~d.     Tlie  Sheriff  being  obliged  to 
let  a  Defendant  to  Bail,  and  to  return  a  Cefl,  no  Ac- 
tion lies  againft  him  for  not  having  the  Body  at  the 
Day  ;    and  the  Return  of  p.iratum  h.itieo,  &c.  is  in 
Effeft  no  more  than  that  he  had  the  Body  to  bring 
in  when   the  Court  fhould  command  him  fo  to  do, 
and  he  is  to  be  amerced  till  he  doth  it.  i  Mad.  239. 
A  Plaintiff  may  direft  the  Officer  to  take  a  Bond  of 
the  Defendant  in  his  the  Plaintiff's  Name,  to  give 
Security   for  the   Payment  of  his    Debt,  or  render 
his  Body  to  Prifon,  &V.  but  the  Sheriff  cannot  take 
a  Bond  in  another  Man's  Name,  to  elude  the  Sta- 
tute. 2  Mad.  304.     A    Bond   with  a  Condition,  that 
a  Man  (hall  continue  a  true  Prifbncr,  till  he  is  l.»w- 
\illy  difchargcd,  is  good.  I  Sai,d.  idi.     But  in  Ac- 
ion  of  Debt  on  a    Sheriff's  Bond,    condition  d  that 
he  Defendant  fliould  be   a  true  Prifoner;    the  De- 
cndant  pleaded  (hat  he  was  in  Execution  for  Deb', 

and 
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and  that  the  Bond  was  given  for  Eafe  and  Favour, 
and  to  obrain  hi*  Liberty  without  fatisfying  the 
Plaintiff  in  that  A&ton  ;  and  to  this  Plea  the  Sheriff 
demurred  ;  and  it  was  held,  thar  the  Plea  was  good, 
without  pleading  the  Statute  13  Hen.  6.  bccaufc  it  is 
a  general  Law,  of  which  the  Court  muft  take  No- 
tice ;  but  if  it  was  not,  the  Bond  is  void  at  Common 
Law.  z  Lev.  103.  3  Nelf.  Abr  114.  A  Defendant 
was  taken  upon  an  Attachment  for  a  Contempt,  and 
the  Sheriff  took  a  Bail  Bond  in  40  /.  for  his  Appear- 
ance, bur  he  did  not  appear;  whereupon  the  Sheriff 
was  amerced,  and  the  Profecutor  refufcd  to  accept 
an  Aflignmcnt  of  the  Bail-Bond  ;  and  rcfolv'd,  th»t 
he  migrir  refufe  it,  und  proceed  againll  rhc  Sheriff; 
and  if  the  Bond  was  fufficient,  the  Sheriff  might  put 
it  in  Suit,  and  rcimburfe  himfclf.  4  Salk.  <So8.  Up- 
on a  Fieri  fa  iai  the  Sheriff  took  a  Bond  to  pay  the 
Money  in  Court  at  the  Return  of  the  Writ  ;  and 
this  wn«  adjudged  good  ;  for  the  Statute  extends,  on- 
ly to  fuch  Bonds  which  are  made  when  the  Defen- 
dant is  in  Cuftody  ;  and  here  he  was  nor.  10  ftef.  99. 
3  Nelf.  213.  Payment  to  the  Sheriff  upon  a  pi.  fa. 
is  a  good  Plea  by  him,  by  reafon  he  hath  Authority 
to  levy  <he  Debt  :  Payment  on  a  Capiii  ad  fatiifac. 
is  not,  btcaufc  he  is  only  to  detain  the  Body,  i  Lev. 
403.  If  two  Writs  of  Execution  arc  brought  to  the 
Sheriff  in  one  and  the  (ame  Day  ;  on  the  firll  where- 
of no  Wurrunt  is  mude  nut.  bur  is  on  the  lad  which 
is  fiift  executed,  it  fh.ill  t;iko  Place  of  the  Firft.  i 
Lill.  Mr.  516.  But  according  to  Salkeld,  the  Sheriff 
fhall  anfwer  it  to  the  Party  which  brought  the  tirlt 
Writ,  r  Salk.  330.  When  two  contradictory  Writs 
are  delivered  to  the  Sheriff  in  a  Caufe,  one  at  the 
Common  Law,  and  the  other  out  of  Chancery  ;  in 
this  Cale  the  Sheiiff  ought  to  execute  the  Writ  at 
(  onnuoii  Law.  J-enk.  Cent.  65.  Where  a  Saferfedeas 
com-s  to  a  Sheriff,  before  he  hath  fcifcd  Goods  in 
'-•rution,  he  (hall  ftop  ;  but  after  he  hath  feiled, 
he  may  go  on  and  (ell  the  Goods.  Cro.  liliz  597.  A 
Sheriff  is  10  take  Goods  in  Execution,  and  fell  them 
inconvenient  Time  ;  though  he  may  not  be  amerced 
for  not  felling  them  :  But  if  a  Dijlringai  upon  his 
Kv  urn  flu  i.j'ainll  him  to  the  Coroners,  if  he  con 
t.niies  Sheriff  and  don't  fell  between  the  Tejle  and 
Return  of  the  Dijlrivgas.,  he  fliall  forfeit  liVues  : 
And  after  Goods  arc  once  lei  fed,  no  Writ  of  Error 
or  Su[>erfedeas  fhall  (lay  the  Sale.  Mod.  Caf.  300.  If 
a  Sheriff  levies  Money  on  a  Fieri  facial,  and  dies, 
A£iion  may  be  brought  againfthis  Executor  for  the 
Money  ;  buc  'tis  othcrwife  -where  the  Sheriff  ii 
chargeable  in  his  Life  for  a  Pcrfonal  Tore  ;  there 
A8io  moritur  cum  Perfwa.  Cro.  Car.  539.  And  the 
Sheriff  leifing  Goods  in  liich  a  Cule,  is  anfwerable 
for  the  Value  he  hath  rcturn'd  ;  and  the  Defendant 
is  difcharg'd.  ;  Ami.  B  R.  Ay.  136.  He  may  bring 
Trover  or  Trelpals,  &>c.  for  ti.kui^'  his  Goods  levied 
in  Execution,  i  Leo.  i  So.  An  Under  Sheriff  pro- 
curing Goods  taken  in  Execution  to  be  appraifed  at 
an  Under-viiliv:,  and  delivering  them  to  tn<-  Plain- 
tiff accordingly  ;  for  this  O^proliion,  Indictment 
will  lie.  Qn.J*c,**6.  A  Sheriff  may  have  Aftion 
of  Debt  for  his  Fees;  iho'  the  Suture  doth  not 
jny  Remedy,  but  only  faith,  thac  he  fliall 
have  and  receive  Twelve-pence  per  Pound,  on  Exe- 
cutions, &c.  3  Nelf.  Abr.  229.  And  a  Sher-ff  frail 
take  a  Fee  upon  a  Ca.  fa.  for  his  Trouble  in  tne  Ex- 
ecution, though  it  be  not  an  Execu  ion  wiih  Satif- 
faction  ;  and  Io  for  a  fecond  Execution.  Skinn.  363. 
Upon  an  Extent  of  a  Statute,  and  before  the  Like- 
rate  executed,  the  Sheriff  took  a  Bond  with  a  Penalty 
for  the  Payment  of  his  Fees ;  and  ir  was  lu-Kl,  that 
he  ougiit  not  before  acomplcat  Execution,  and  that 
the  taking  this  Boi.d  was  Extortion.  U'iii^h  ii,  50. 
And  a  Sheriff  rcfuling  to  execute  a  Capias  ad  fat 
till  he  hud  his  Fees:  On  Motion  apaiiill  him  to  at- 
tend, it  was  ruled,  that  the  Plaintiff  might  bring 
an  Action  agjinft  him  for  not  doing  hi»  Duty,  or  pay 
him  the  Fees,  and  indiil  him  for  Extortion,  i  Salk. 
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330.     A  SLirlJf  cannot  dcuin  in  hi«  owh  H«n.:. 
Fcci  upon  levying  of  Good*  on 
ro  bring  hit  Adlion  for  them,  i  /.///.  575.     The  She- 
riff took  twenty  Shilling*  for  nuking  •  Warrant  i 
H  Capias  Htlapattim  before  Judgment,   for  whic" 
ought  to  t»kc  no  Fee,  it  being  «r  i! 
King,  and  therefore  he  was  committed  ;  but  on  fuch 
H  Captai  uftcr  Judgment,  he  may  take  twenty  Shil- 
lings and   Four-pence,    which   ii  given  by 
l  Browns.  283.     Sheriff  arc  to  luvc  Allo'.-. 
executing  the  King't  Writs,  levying  lvllro«n, 
pcnccs  at   the  Affifes,  «nd  the  like  ;    not  cxcec 
a  ccrttin  Sum,   by  Stat.   54/7.8  :hu 

wan  afterward?  repealed;    and  where   Sber ffi  h*»c 
no  Tallies  of  Reward,  they  (hall  be  allowed  Ii»p  • 
on  Petition.   2  t>  3  EH.  6.  t.  4.     A  Quietus  fli»H  h^: 
;i  lurficicnt  Difcliargc  for  a  Sheriff,    1m  Hcin,    ! 
tutors,    cVr.    it  J,u.  i.    c,  3.     N<>   Sheriff  at  Alfile- 
Timc  is  10  keep  a  Table  for  the  Enturuinmerit  of 
any  hut  thole  of  hii  ov,n  Retinue,  or  make  any  Pre- 
fcnt  to  a  Judge  ;  or  have  above  forty  Servants  with 
I  u'.'Hcs,    or  under  Twenty,   attending  him  m 
Afflict,  ffc.  fo  •  *   not  to  extend    to  tlic    Sber'fi 
London  and  MMIrfcx.   13  &•  14  Car.  3.    cap.  it    «nj 
this    Ail    is   made   perpetual    by    i     'f.ic.t.  raf.  17. 
Sber ff'i  Account*  arc  not  to  be  dclay'd  in  the  J 
chequer  ;    and  4000  A   yearly  it   in  be  fet  apart  at 
ihr  Kxchcquer,  and 'allowed  the  S!;-riffi  of  the  fc\c- 
rnl  Counties  c!  •    ,  to  help  pafi  their  Accoi: 

allo  the  Fees  to  be  paid  by  Sheriffs  on  paflin«  their 
Accounts  arc  appointed,  Gfr.  ?  Get.  i.  t.  16.  The 
particular  Form  of  the  Oath  of  SLtrifft,  Uordaio'd 

by  this  Statute,  and  is  as  follows,  IP.;. 

The  Shtriff'i  Oatl,  enjoining  his  Duly  by  Statute. 

I  A.  B.   da  fviear,  That  I  will  -well  ami  truly  fertflt* 
''l  Majfjly,  In  the  Offi  e  c/Shenll  ,: 
</,  &c.  and  promote  ha   At'.ijfJI/t  Profit  in  till  Tttagl 
that  belong  to  my  Offi  e,  as   f.ir  at  I  /.•'  illy  can  or  , 
ar.d  I  "will  truly  prfferve  thi  Kins'  I  Rights,  ami  al, 
belong  to  the  Crown,  and  will  not  nffei.t  to  i!:t-rf.tfe,  lefeu, 
or  rcr.ceal  the  Kiff'f  Rights,  cr  .  i    of  h.i    i 

cbifes  ',  and  wbenfcevcr  1  j".ill  h.in  A"«.v:;7,-./-;f  that  tbt 
Rights  of  tie  Cr, wn  art  tur.ce.iled  or  withdrawn,  be  it  in 
Lands,  Rents,  Franrhifes,  Suits  cr  Scrvi.es,  or  in  any  o- 
ther  Matter  or  Thing,  I  -I'.ilt  avft  them 

to  he  reflared  to  the  Crown  ',  and  if  1  i;:ay  r.ct  at  it  my  fdf, 
I  will  certify  and  inform  the  King  tlertrl,  or  f:me  cf  bit 
jFudgei  ;  I  will  net  reffite  or  tt< -'.  :':e  King's  Dells 

for  any  Gift,  Promift,  Reward,  or  f'.itvwr,  where  I  nay 
r.ii/t1  the  fame  with.'::t  great  Grietar.ee  *.'  ;  ;  / 

•will  no  right,  as  -.'.'til  tii  Poor  at  to  Kid;  in  all  7V 
belonging  to  my  Off  it  ',  I  -will  da  r; 
for  any  Gift,  Reward  or  Promife,  nor  f,r  Etuwr  o' 
tred;  I  will  dijluri  no  Afan's  R:fbt,  .in  i  will  tr*I\ 
faithfully  acquit  .it  the  Exchequer  /t.','  ihoft  tf  vii. 
ret  rive  ar.y  Debts  or  Duties  telmfjnjt  to  the  Crust*  ;  i 

r:oit}ir,t>    viberehy  tl;e    King  may  lofe,    or  vibtrr: 
Rilibt  may  te  dijlnrbe-\   <;/   r  </.   rr  IT'  la\    '  ,     . 
ftrue  and  truly  return  all  the  Kirk's  If'riti,    ,r 

'•/}  of  my  Skill  and  Knowledge  ;  I  «•/.'/  take  no  , 
liffs  into  my  Semite,  tut  fucb  as  I  will  anfurir  ftr, 
will  r.iufe  f.jii  of  them  to  take  fmb  Oaths  as   '. 
do,  in  tubat  belongs  to  tbeir  Bujinefs  .IK.I  ,    / 

will  truly  fet  and  return  m*fm*U»  .IK./  d:: 
that  be  within  my  EaUiwuk,  utterd'tng  to   tit  • 
and  Circumflarttei,    and  make  due  Panels   en 
Perfans  able  and  ftiflieient,  and  not  fufpeH e.l ,  or  fr;. . 
at  is  a--'ai>:tf.l  by  the  Statutes  of  t!'  s  Rs ..-. 
fold  or  let  to  Farm,  nor  cartrffftdfn  I  granted 

or  pronnfed  for  Reward  or  Benefit,  t::r  -ii-i'.l  Ij 
F.irm,  or  contract  for,  or  grant  !>*rft  ly 

my  felf,  or  any  other  Perfcii  fir   rt:e,    cr  far  my  L 
rei-tly  or  imiireclly,    my  SheritVwick,    tr  agy   .' 
thereof,  or  ar.y  Offi  e  belonging  thereunto,  . 
tie  fame,    to  ar.y    Perfoa  or  Perfoni  vibatfeever ;    1 
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*r«/y  arid  dilifextly  execute  the  Laws  and  Statutes  of  Ms 
Realm  ;  a>:J  in  all  Things  well  and  truly  bfbave  my  fclj 
in  n:y  Offi.e,  for  the  Honour  of  the  King,  and  the  Good  of 
lit  SukjrSs,  and  difibarge  the  fame  according  to  tie  beji 
of  my  Skill  and  Povicr. 

A  Slxriff'i  Authority  determines  by  the  Death  of 
the  King  ;  but  in  fuch  Cafe,  new  Patents  are  pre- 
Icntly  tiVucd  out  by  the  Succeflor.  5  Rep.  72.  And 
on  the  Deaths  of  Sber  ijfs,  their  Under-  Sheriffs  are  to 
*8k  in  their  Names  and  be  anlwerable,  &c.  "(ill 
others  arc  appointed,  by  the  Stat.  3  Geo,  i.  If  a 
Sheriff  chofen  for  the  City  of  London,  by  the  Lord 
Mayor,  &fc.  rcfufc  to  take  upon  him  the  Office, 
by  a  By-  Law  of  the  City,  he  (hall  pay  400  /.  tine 
and  if  not  paid  in  three  Months  ioo/.  more,  unlcfs 
he  make  Oath  he  is  not  worth  10,000  /.  5  Mod.  Rep. 
4^S;  A  Subject  cannot  be  exempted  from  the  Office 
of  Sheriff,  but  by  Aft  of  Parliament,  or  Grant  from 
the  King.  ;  Salk.  134.  See  Efcape,  Execution,  Fieri 
facias,  &c. 

S>hcri'ffaltf,  (Vi.-ecomitatiu}  Is  the  Sheriff-flip,  or 
Time  of  a  Man's  being  Sheriff-  14  Car.  i.  c.  sti. 

S>IjcriStoicb,  The  Extent  of  a  Sheriff's  Autho- 
rity. i  5  Eliz-  c.  22. 

5>rjcriff--gclfcj  A  Rent  formerly  paid  by  the 
Sheriff;  and  it  is  pray'd  that  the  Sheriff  in  his  Ac- 
count may  be  dilcharged  thereof.  Rot.  Parl.  50 
Ed.  3. 

S>rjcriff;tOOtb,  Seems  to  be  a  Tenure  by  the  Ser- 
vice of  providing  Entertainment  for  the  Sheriff  at 
his  County-Courts.  Rtt.  Pl.ic.  in  It  n.  apad  Cejlr.  14 
Hen.  7.  In  DerLyJbire  the  King's  Bailitfs  anciently 
took  6  d.  of  every  Bovate  of  Land,  in  the  Name  of 
Sheriff-Tooth.  Ryl.  Plac.  Par!.  653.  And  it  is  laid  to 
be  a  common  Tax  levied  for  the  Sheriff's  Diet. 

S>l)Ctning,  (Monjlralio}  Is  fpecially  ulcd  tobcnuir 
of  Attachment  in  a  Courr,  in  Plaints  jliewed  and  not 
avowed.  Shep.  Efitom.  1130.  Vide  Monjlrans.  . 

jsJljiclI),  (5  utum)  An  Inftrument  of  Defence  ; 
from  the  Sax,  S-yldan)  to  cover,  or  the  Greek 
?*/;<§>-  a  Skin,  anciently  Shields  being  made  with 
Skint. 

&l;ilting,  (Sax.  ScilKn!>,  Lar.  SoUdut)  Among  the 

,ih  .S'.ijtiv.j  pa  fled  but  for  5  d.  afterwards  it  con- 

tained \6  d.  and  often  lod.     In  the  Rtign  of  King 

J'/ill.  i.  called  the  Conqueror,    a  Shilling  was  of  the 

fame  Value  as  at  this  Day.  Leg.  H.  i.  Domefd. 

5>C:l'iJJitCj  Eft  emenda  fro  Tratifqrtjjionc  facia  in 
Nativam,  e.im  imprtgiUHMt*  Monaft.  Racing.  MS. 

js?ijil)=&|3on,c{?j  Was  an  Impolition  charged  upon 
the  Ports,  Towns,  Cities,  Boroughs  and  Counties 
of  this  Realm,  in  tlic  Time  ot  King  Char.  i.  by 
Writs  commonly  called  Ship  writs,  tinder  the  Great 
Seal  of  En^laiid,  in  the  Years  1635  and  1636.  for 
the  Providing  and  Fumifhing  certain  Ships  for  the 
King's  Service,  &c.  which  was  declared  to  be 
contrary  to  the  Laws  and  Statutes  of  this  Realm, 
the  Petition  of  Right,  and  Liberty  of  the  Subject,  by 
Stat.  i  7  Car.  i.  cap.  14. 

5s>l)ippcr,  If  a  Dutib  Word  fignifying  the  Maflcr 
of  a  tinned  in  the  Slat,  i  J-ac.  i.  tap.  3. 

We  uic  it  for  any  common  Seaman  ;  and  commonly 
X>er. 

&l)iys  an?)  Shipping.  None  of  the  King's  Sub- 
ject .•>  arc  to  cxpnri  and  impoit  Merchandife  in  any 
Ships  but  L'nt>lijb,  on  1'ain  ot  Forfeiture.  5  R.  z.  c.  3. 
But  Merchants  had  Cower  to  hire  other  Ships,  by 
6  R.  i.  i  •  4  H.  7.  cap.  10.  Goods  imported 

or  exported  out  of  or  to  any  Territories  belonging 
in  AJia,  Africa   or  America,    fhall  be    in 
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to 

SLipi  belonging  10  the  Enf>lijb,  and  the  Matter  and 
three  Fourths  ot  the  Manners  to  be  allb  Englijb, 
upon  Pain,  to  lole  fuch  Goo  is  and  the  Vcflel,  c-jfc. 
12  C.tr.  i.  c.  iS.  A  Duty  of  5  /.  per  Ton  is  granted 
on  foreign  built  Slips,  one  Moiety  for  tlic  Chcft  at 
'  .im,  and  tj^c  other  for  Greenwich  fic/pital,  to 
relieve  ciccuy'd  Seamen.  I  Jac.  2.  c.  18.  Shift  built 


of  three  Decks,  containing  450  Tons,  and  mounted 
with  thirty-two  Pieces  of  Ordnance,  for  the  three 
firtt  Voyages  the  Owners  lhall  receive  a  tenth  Par: 
of  the  Tonnage  and  Poundage  Duties,  p.iyaule  for 
Merchandilcs  imported  or  exported  in  luch  Ships. 
Stat  5  &>  6  W.  &  M.  c.  24.  During  the  War  with 
Fran  e,  any  Ships  might  be  navigated  by  foreign 
Seamen ;  and  foreigners  ferving  on  Board  any 
EngliJIi  Ship  for  two  Years,  were  to  be  dcein'd  na- 
tural-born Subjc&s,  Qpc.  3  &>  4  Ann.  cap.  13.  If 
any  Captain,  Mailer  or  Mariner  belonging  to  any 
Ship,  /hall  wilfully  dcftroy  the  Ship,  or  procure  the 
lame  to  be  done,  they  fhall  fuffer  as  Felons,  with- 
out Benefit  of  Clergy,  i  Ann.  c.  9.  4  Geo.  i.  c.  12. 
And  if  any  fuch  Offence  be  committed  within  the 
Body  of  any  County,  the  Offenders  fhall  be  tried  in 
the  fame  Courts  as  other  Felons  ;  and  if  on  the 
High  Seas,  before  fuch  Court  as  is  directed  by  the 
Stat.  28  Hen.  8.  for  trying  of  Pirates.  Stat.  u  Geo  i. 
e.  29.  Merchant  Sbipt  in  the  River  Thames,  are 
not  to  have  their  Guns  loaded  with  Shot,  or  fired 
after  Sun-fet,  &c.  Nor  fhall  Pitch,  or  other  com- 
buftiblc  Matter,  be  melted  by  Fire  m  any  Ship,  on 
Pain  of  5  A  Stat.  5  Geo.  2.  c.  20.  No  Owner  of  a 
Ship  lhall  be  liable  to  anfwcr  Lois,  by  reafon  of  the 
imbezilling  any  Gold,  Silver,  Jewels,  &>c.  taken  in 
or  put  on  Board,  or  for  any  Forfeiture  incurred, 
without  the  Privity  or  Knowledge  of  fuch  Owner, 
further  than  the  Value  of  the  Ship  and  Freight  due  : 
But  other  Remedies  againft  the  Mailer  and  Seamen 
of  fuch  Ships,  sre  not  taken  away.  7  Geo.  2.  c.  :  5. 
As  a  Mailer  or  Owners  of  a  Ship  may  have  an  Ac- 
tion for  the  Freight  ;  either  the  one  or  the  other  are 
anfwcrable,  where  Goods  are  damaged  in  the  Ship. 
But  where  there  arc  levcral  Owners,  and  one  dif- 
agrccs  to  the  Voyage,  he  fhall  not  be  liable  to  any 
A£iion  after  for  a  Alilcarriage,  Qfc.  Comlierb.  1 16. 
Ships  Ballaft  in  the  Thanes t  how  railed  and  at  what 
Prizes  to  be  delivered,  &c.  Vide  6  Gto.  2.  cap.  29. 
Ships  of  War,  fee  Navy. 

,£j>l)ir.e,  (Comitatus,  from  the  Sax.  Scyre,  to  part  or 
divide)  Is.  well  known  to  be  a  Part  or  Portion  of 
thi»  Kingdom,  called  allb  County  :  The  old  Latin 
Word  was  S.yra  ;  and  Scyr*,  frovinci*  ir.Aicabar.tur. 
Brompt.  956.  King  Alfred  firll  divided  tin's  Land  ; 
and  his  Divifion  was  in  Satrapias,  which  we  now  call 
Shires,  in  Centurias,  now  called  Hundreds,  and  De- 
cenias,  which  we  cull  Tithings.  Leg.  Alfred. 

S>hi're=CUi-b,  He  that  keeps  the  County-Court  ; 
and  Ins  Office  is  fo  incident  to  that  of  the  Sheriff, 
that  the  King  cannot  grant  it  away.  4  Rep. 

j&btomail,  Was  antiently  the  Judge  of  the  Shire, 
by  whom  Trials  for  Land,  Cfc.  were  determined. 
Lamb.  Peranib.  442. 

£)!jiremotc,  An  Aflcmbly  of  the  County  or  Shirt 
at  the  AJfifes,  &c.  See  Siyrepemot. 

JaJljoeiliafcers  Are  to  make  their  Shoes  of  fufficienr 
Leather,  or  forfeit  3  s.  4  d.  i  J.i;.  i.  c.  21.  And 
Journeymen  Sboem.ikers,  iinbezilling  Leather,  fhall 
make  Satisfaction  for  Damage,  or  be  order'd  by  ju- 
fticcs  to  be  whip'd,  &c.  Periods  buying  or  receiv- 
ing fucli  Leather  are  to  make  rcaibnable  Recom- 
pencc,  to  be  levied  by  Ditlrcf,,  6v.  and  Search  is 
to  be  made  after  ihe  fame:  Alib  leaving  their  Work 
Undertaken,  or  neglecting  if,  to  be  lent  to  the  Houfe 
of  Correction  for  a  Month.  9  Geo.  i.  cap.  27.  Vide 
Ltntber. 

£)I)Op,  (Shopa}  A  Place  where  any  Thing  is  open- 
ly lolct.  Johannem  H.  dediff.  Rogcro  Smith 

unam  Shopam  aim  pertin.  in,  &c.  Jituat.  in  le  Market- 
place, &c.  Dat.  27  Feb.  9  Edw.  4. 

<3>llOpliftcrO,  Arc  thole  that  (lea!  Goods  private- 
ly out  of  Skou  ;  which  being  to  the  Value  of  5  j. 
though  no  Pcrlon  be  in  the  Shop,  ^  Felony  excluded 
Clergy,  by  the  10  i¥  \\V\f-~,  cap.  15. 

£>ho:liU3  illlo  moiling,  Arc  Words  to  diftinguifli 
Fells  of  Sheep;  Shorting  being  the  Fells  after  the 
Fleeces  arc  (horn  off  the  Sheep's  Back  ;  and  AW 
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ling,  the  Fells  flead  orf  after  they  die  or  are  killed: 
In  fome  Parts  of  England,  they  underftand  by  • 
Sborling,  a  Sheep  whole  Fleece  i<  fliom  oft" ;  und 
by  *  Morlin^,  a  Sheep  (hat  dies.  Stat.  3  Ed.  4.  c.  i. 
Sec  Marling. 

<s>ho?tfo?D.     The  ancicnr  Cuftom  of  the  City  of 
Exeter  is,  when  ihe  Lord  of  the  Fee   cannot  be  an- 
fwcred  Rent  due  to  him  out  of  his  Tenement,  and 
no  Diftrefs  can  be    levied   for  the  fame,    the  Lord 
is  to  come  to  the  Tenement,  and  chcrc  take  a  Stone, 
or  Tome  other   dead  Thing  of  the  laid  Tenement, 
and  bring  it   before   die   Mayor  and  Bailirf«,  and 
thus    he   muft   do    ftvcn  Quarter- Days   fucccflivc- 
ly  ;  and  if  on  the  fevcnth  Quarter-Day,  the  Lord 
is  not  fiittsfifd  his  Rent  and  Arrears,  then  the  Te- 
nement fhall  be  adjudged  to  the  Lord    to   hold   the 
lame  a  Year  and  a  Day  ;  and  forthwith  Piocliimn- 
tion  is  to  be  rrutlc  in  the  Court.  That  if  any  Mun 
claims  any  Title   to   the   Paid  Tcncmcnr,    he  mull 
appear  within  ihe  Year  and  Day  nt-xt  f  Allowing,  and 
fatisfy  the  Lord  of  the  f;ii<i  Rent  und  Arrears:   But 
if  no  Appearance  be  made,  and  the  Rent  not  paid, 
the  Lord  comics  again  to  the  Court  and  piays  thar, 
according    to    the  Cuftom,     the    laid  Tenement   hi- 
adjudged   to  him  in  his  Dcmclhe  as  of  Fee,  which 
is   clone   accordingly  ;    Ib  as   the    Lord  hafh   from 
thenceforth  the  laid  Tenement  with  the  Appurte- 
nances to  him  and  hi*  Heirs  :     And   tl>is  Cuftom  is 
called  SkortforJ  ;  being  as  much  as  in  French  to  fore- 
cltfe.  Ituck's  Antiq.  Kvet  48. 

.S>I)nticl>  or  j&hiielJCD,  (From  Sa*.  Scrifatt)  A 
penitent  Perfnn  tvnftjftd  by  a  Prieft.  See  Conffjjor. 

S>i  UlSi'ou',  &c.  Is  the  Conclufion  of  a  Pita  to 
tie  ASion,  when  the  Defendant  demands  Judgment 
if  the  Plaintiff  on/>it  to  bate  bis  Affion,  &c. 

5>t'b  and  S>om,  (Suv  )  i.  c.  Pax  &  C°»cord/a. 
Seplm. 

Sica,  S>M)H,  A  Ditch,  from  the  Sax.  Sic,  La- 
cuna.  Mon.  Ang.  Tom.  2.  p.  130. 

j&icl),  (Sicbftum  and  Sikettus)  Is  a  litile  Current 
of  Water,  which  is  dry  in  the  Summer  ;  a  Water 
Furrow  or  Gutter.  Mon.  An%.  Tom.  2.  p.  416. 

/&iclU0,  Was  a  Sort  of  Money  current  among  the 
old  Englip,  of  the  Value  of  td.  We  read  cf  if  in 
Egbert,  in  Lialogo  Ae  Ecclejiajiica  inJUtutione,  pag.  98. 

JsM'fUt  alias,  Another  Writ  like  the  former  :  It 
runs  Pnecipimui  tibi  Sicut  alias  pr<ece^im',  &c.  4  Co. 
Rep.  55.  Sec  Alias. 

gDifcclings,  Arc  Meers  betwixt  or  on  the  Sides  of 
Ridges  of  arable  Land.  Men.  Angl.  Tom.  2.  p.  275. 

S»ioc0tncn,  RtBlus  Synodsmen,  is  ufcd  for  thole 
Perfons  or  Officers  that  are  yearly  chofen  in  great 
Parishes  in  London  and  other  Cities,  according  to 
Cuftom,  to  aflift  the  Churchwardens  in  their  Pre- 
(cntments  of  fuch  Offenders  and  Oftcnccs  to  the 
Ordinary,  as  are  punifliable  in  the  Spiritual  Courts  : 
And  they  are  alfo  called  Queflmen.  They  take  an 
Oath  for  doing  their  Duty  ;  and  are  to  prefcnt  Per- 
rons that  do  not  rpfort  to  Church  on  Sundays,  and 
there  continue  during  the  whole  Time  of  Divine 
Service,  &c.  Can.  90.  They  fhall  not  be  cited  by 
the  Ordinary  to  appear  but  at  ufual  Times,  tinlels 
they  have  wilfully  omitted  for  Favour,  to  make 
Prefentment  of  notorious  publick  Crimes,  &>c.  when 
they  may  be  proceeded  againlt  for  Breach  of  Oath, 
as  for  Perjury.  C.w;  !  17-  Vide  Synciixlei  Tfjles. 

Srigi'lum,  A  Seal  for  the  fcaliug  of  Deeds  and 
Charters,  &c.  See  Seal. 

<g>jgla,  (From  the  Sax.  Segel)  A  Sail,  mentioned 
in  the  Laws  of  King  Etbeldred,  cap.  24. 

5>ign  d^anual.  Is  where  any  Bill  or  Writing  i> 
firrned  under  the  Hand  of  the  King,  and  ufually  in 
Order  to  the  Puffing  of  the  King's  Grants,  8fc. 
through  the  Offices  of  the  Keepers  of  tte  Seals. 

j£>i<juct,  (Fr)  Is  one  of  the  King's  Seals,  ufed  in 
fcaling  his  private  Lctterf,  and  all  fuch  Grants  as 
pafs  his  Majcfty's  Hand  by  Bill  figned  ;  which  Seal 
is  always  in  the  Cuftody  of  the  King's  Secretaries, 
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und  there  arc  lour  Clerk*  of  the  Sigaet  Offic,  .r- 
tcnd.ng  them.  *  hft.  55<J.  The  L»w  take.  Notice 
at  the  Sign  Manual  and  Pr;*y  Signet ;  and  it  ii  find 
a  N«  Exeat  Rf&r.o  may  be  ilfucd  by  Commindment 
under  the  l',i<y  A,™,,,  a,  wc||  B,  by  ,,,c  Ki  .§ 
Writ  umicr  chc  C. cat  Seal  Wtot't  hfl.  457  Sec 


S>iSmficabit,  A  W  it  ifluing  our  of  the  C 
upon  a  Certificate  givn  by  the  Ordinary  of  a  M.n'i 
liuuatngExcommunnntc  by  the  Space  of  forty  Days 
for  the  laying  him  up  in  Prifon  till  he  fobmit  him- 
Icll  to  the  Authority  of  ihe  Church:  And  it  it  fo 
called,  bccaufe  Si^tiif-aft  is  an  cmphatical  Word 
in  the  Writ.  R,?.  On?.  There  i»  alfo  another  W,ir 
of  this  Name  in  the  Regifter,  directed  to  the  Juflicc. 
of  the  Btn<h,  commanding  them  to  flay  any  Suit  de- 
pending between  liich  and  fuch  Parties,  by  reafon 
of  an  Excommnnicarion  allfd^ed  a^ainrt  flic  Plain- 
titT,  Qpc.  R,,,.  Or/?.  7.  And  in  F.i^trtirt  we  find 
Writs  of  SifHifr,,*,  t  in  orher  Cafes  ;  at  Sifnf 
pro  Corporit  Veliheratione,  fife.  F  N.  B.  6l,  66  Stat. 
21  <*>  23  Car  2.  The  common  Writ  of  Sitnt- 
ffavit  i$  the  lit  me  with  the  Writ  De  Exctmmimiato 
Capitndo. 

.ftigninor,  of  Deeds  and  Wills  is  ncccfTiry  to  make 
them  binpuig  ;  the  Signing  it  Will  by  the  Teftator  it 
an  clTcntial  Ciicumlhm  c,  vithout  which  'tis  not  a 
Will  ;  for  thii  is  cxprcfly  rcquir'd  by  the  Srat  :• 
Car.  2.  c.  3. 

£>igmint.  A  Crofs  prcnVd  as  a  Sign  of  Affcnt 
and  Approbation  to  a  Charter  or  Deed,  ufcd  by  the 
Saxons.  Vide  Seal. 

Signs,  The  Citizens  of  J  or  don  arc  to  hang  out 
Sicyi  at  their  Houfcs,  for  the  better  finding  out 
their  refpcaive  Dwellings,  &»<-.  Chart.  K.  Char.  i. 
j&tlentarins.  Signifies  one  of  the  Privy  Council  ; 
and  Silent'turn  was  formerly  taken  for  Congenial  pri 
latus.  Matt.  Par!/.  Anno  1171.  According  to  Littli- 
ton,  it  is  an  Ufhur,  who  fccfh  good  Rule  and  Silence 
kept  in  Court.  Lilt.  Diet. 

£>il6--thjotocr,  and  Chjotoffer,  Is  a  Trade  or 
Myltery  that  winds,  twills,  and  fpins  or  tlro&i  Silk, 
thereby  fitting  it  for  Ufc  :  They  are  incorporated 
by  Statute,  and  Mention  is  made  of  Silk-winderi  and 
Doubters,  which  are  Members  of  the  fame  Trade. 
14  Car.  2.  c.  15.  None  fhall  cxeicifc  the  Silk- 
throwers  Trade,  but  fuch  as  have  fcrvcd  (even  Years 
Apprenticeship  to  it,  on  Pain  of  forfeiting  40 /.» 
Month.  Stat.  Ihid  Silk  winders,  &c.  imbczilling 
or  deiaing  Silk,  delivered  by  Silk  throwers,  fhall 
pay  fuch  Damage  as  a  Juftice  fhall  order,  or  net 
doing  it  fhall  be  whipt  and  fet  in  the  Stocks;  and 
the  Receivers  arc  to  be  committed  to  Prifon  by  • 
Juftice  of  Peace  till  S:irisf»£Hon  is  made  the  Party 
injured.  20  Car.  2.  c.  6.  8  fif  9  W.  3.  c  36.  Fr  c 
thrown  Silk  of  the  Growth  of  Italy  may  be  imported  : 
And  there  are  fcvcral  Allowances  paid  for  Ex- 
porting Silk  Manufa£hirc»  of  Great  Brit.i:n.  2  W.  ft* 
M.  c.  9.  I  Ann.  c.  27.  8  Geo  t.  I  I  Geo.  I.  c.  19. 
For  preventing  Frauds  in  mixing  S'lki  with  Stuih, 
to  be  exported,  Sv.  See  Stat.  9  Ge.\  i.  c.  8.  and 
S  Gfo.  ~.c.  18. 

j&fltia  CiBtia,  Wood  under  twenry  Years  Growth, 
or  Coppice  Wood.  4?  Ed.  3.  r.  3. 

£>tl!lticl,  {Sim'iK flint,  vel S'unntllm)  Fs  mentioned 
in  the  Affife  of  Bread,  and  is  ftill  in  Ufe  elpccially 
\nLent:  The  Ent>!ifi)  Simtiel  is  Paris  purier,  or  the 
purelt  white  Bread.  Star.  51  H.  3. 

<&iinoni»,  (Simfnia")  Is  a  corrupt  Conrra&  fcr  n 
PrefeniHiion  fo  any  Benefice  of  the  Church,  "for 
Money,  Gift,  or  Reward  :  It  is  defined  to  be,  fa- 
Jiofa  wluHtai  emendi  vel  vendtnJi  alijuid  Sfirituale  ant 

Spiritual!  amtexum  cprrt  f:ikfe,-nto. Allb  trtn. 

Satrf,  fo  called  from  Simon  Mfgut.  And  fome 
Authors  mention  S'imwi  per  munm  trhlex  ;  it  per 
rrtirrH!  a  man*,  i.  e.  by  Bribery  ;  per  n-unus  a  fir-tut, 
by  Favour  and  Flattery  ;  ptr  mttrns  ab  cl-feijaio,  i.  e. 
by  »  fordid  SubjcSion  to  the  Patron.  Ag«inft  the 
8  Q_  fcandalous 
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(Vandalous  Corruption  ot  Simony,  truny  Church  Ca- 
r.ni  have  been  made  ;    particularly  m  the  Time  of 

Henry  j.  a  Provincial   £.1  «..•>»  was  made  againft   ' 
i;  by  the  then  Archbifhop  of  Cantrtrbnry  ;  und  among 
tlic    C*r.cm  of    OlhoLcaus,     -inn*    55  J/.  3.   there  is  a 
leverc  one  on  this  Head  :  There  arc  Ibme  other  ge-   j 
nerul  Canons  of  the  Church,  requiring  an  Oath  to 
be  juiminillred  to  Clergymen  agai  i>!t  Simony;  and 
whereby  Simony  is  punifhed  with  Deprivation,  Dif- 
ability,  &V.    us  was    that   of    Dr.  Wittfon,  Bifhop  of 
St.  baviJj,  for  prelenting  a  Perfon  to  a  RcUory  in 
his  Dioccle  for  Money  ;     and  taking    feveral  Si;ms 
from  Pcrlons  to  admit  them  into  Orders,  &c.   This 
Crime  of  Simony  is  (aid   to   be  worlc  than  Felony  ; 
and  the  Abhorrence  of  the  Law  to  it,  fccms  to  have 
M  r en  from  the  Canons  that  had  been  made  againlt 
it  ;  for  it  was  not  an  Offence  at  Common  Law.  Mo»r 
564.     And  it  has  been  held  by  fome  of  the  Fathers 
to  be  Hcrefy,    if  not   the   Sin  of  the  Holy  Ghoft  : 
But  neither  the  Greatneis  of  the  Offence,  nor   the 
Severity  of  the  Canons,  (as  has  been  obferv'd)  were 
lufficicnt  to  reftrain  this  Evil  in   the  Church  ;  till 
the  Parliament  took   it  into   their  Care,  and  Anno 
31  Eliz.    cnaQed  the  followine  Law,  viz.    That   if 
any  Pcrfon    for  any  Sum  of  Money,  Reward,  Gifr, 
Profit,  or  Benefit,  or  by  Reafon   of  any  Promife, 
Agreement,  Grant,  Bond,  Covenant,  or  other  Af- 
furance  for  any  Sum  of  Money,  Reward,  Gift,  r>e. 
{hall  prefent  or  collate  any  Perfon  to   any  Benefice 
with  Cure,  Dignity,    or  Living  Ecclefiaftical  ;    or 
give  or  beltow  the  fame  in  RcfpcS  of  any  fuch  cor- 
rupt Caufe,  or  Confideration,  every  fuch  Prefenta- 
tio-i,    Collation,    Gift,    and    Beftowtng,  and  every 
Adroiflion  and   Induction   thereupon,    fliall   be   ut- 
terly void  ;  and   the  Crown  fliall  prcfent   for  that 
Turn  :     And    the  Perfons    that  fliall  give   or  take 
any  Sum   of  Money,  or  frmll    take  or  make  any 
fuch  Promife,  &V.  fhall  forfeit  and  lofe  double  the 
Value  of  one  Year's  Profit  of  every  ftich  Benefice; 
and   the  Perfon  fo  corruptly  taking   any  fuch  Bene 
ficc,    fhall    from    thenceforth    be   difablcd    to  have 
and  er.py  the  fame.  Stat.  31  Eliz-  c.  6.    I  Ir.fl.  no. 
Gene;  ally  any  Covenant  or  Agreement,  made  under 
any  manner   of  C  onfideration  whatfoever,  to  pre- 
fcnt  a    Clerk   is   flmoniacal  :     If  one    promifc   to  a 
Clerk,  that   in    Coufideration    he    will    marry    hi* 
Daughter,  Kinfwoman,  &c.    he    will    prefent    him 
10    fuch    a    Living    when   void,    or   the  next    good 
Living  that  fhull  fall  within  his  Gift,  this  has  been 
adjudg'd  a  fmeniaial  Contract  :     But    if   a  Father, 
upon   the  Marriage  of  his  Daughter,  covenants  to 
pay  a  Portion,  &Tc.  and  there  is  a  diftinft  Covenant 
that  he  will  piocurc  the  Son-in-Law  to  be  admitted 
ro  fiich  a  Benefice  upon  the  next  Avoidance,  it  fhall 
not  be  intended  to  be  Jimoniacal  ;  becaufc   the  Co- 
venant   had   no   Dcpendance   upon    the   Marriage, 
being  an  intirc  Covenant  by  itfelf,  and  not  made  in 
Confideration  of  Maniage  ;   for  if  it  had,  then  it 
would  have  been  Simony  ;     and   yet   'tis  faid  it  may 
be    made  fo,  by  a  fpccial  Averment,    fhcwing   that 
it  was  ftmonia.at.  Cro.  Car.  415.     A  Feme  Sole  was 
feifcd   of  an  Advowfon,    and  the  Church  becoming 
void,  fhe   prcfentcd   a  Parfon  upon  Condition  that 
he  would  marry  her,  which   he   did  accordingly  ; 
and  this  was   held    to  be  Simony,  and  that  it   made 
the  Prcfentation  void  ;    for  it  was  for  her  Benefit, 
which    is   the    very    Word  in  the  Statute  :    So  if  a 
Patron  prcfents  one,  on  Condition  that  he  fliall  be 
a  Tgfor  to  his  Son,  though  this  is   not  properly  a 
Gift   or  Rcwaid.  Noy  148.     If  a  Patron  take  Bonr] 
of  his  Prcfentee  to  pay  an  yearly  Sum  to  the  Wife 
of  the  laft   Incumbent,   for  the  Maintenance  of  her 
and  her  Children  ;   or  to  pay  an  yearly  Sum  to  the 
Son  of  the  laft  Incumbent,  fo  long  as  he  fhall  be  a 
Student  in    the  Univerfuy  unprcferred,    no  Simony 
will  be   committed  ;  und  this   by  an  equitable  Con- 
ftruftion  of  the  Statute  apainft  Simony  :  But  if  the 
Money  were  to  be  paid  to  the  Son  of  the  Patron,  it 
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would  be   othcrwile.     tnfcb.  ^  Jac.  I.    Ni>y  14*.     A 
Man  may  buy  the  next  Turn  of  a  Church,  when 
the  Church  it  full  of  an  Incumbent,  who  is  well  in 
Health,  and  be  no  Simony  :    And    if  a  Father  doth 
purchafe  the  next  Avoidance  of  a  Church  for   his 
Son,  when  the  Incumbent  is  fick,  wish  an  Intent  to 
prefent  him  after  the  Death  of  the  Incumbent,  it  is 
not  Simony  ;  becaufe  the  Father  is  obliged    by  Na 
ure  to  provide  for  the  Son  :    And   therefore   it   is, 
tli.»t  though  the  Son   may  not  contract  tor  a  Benc 
ice,  to  the  Intent  that  another  fhould  prefect  him  ; 
yet  the  Father  may  contraft  with   an    Intention  of 
?rc!enting   his  Son.     3   Cro.  685.     Contracts  may  be 
Imoniacal,  as  well  before  as  after  the  Church  is  void, 
in  fome  Calcs  ;  for  notwithftanding  it  be  lawful  for 
any  Perfon  to  buy  ihc  next  Turn  of  a  Church,  when 
it  is  full,  generally  ("peaking,  fuch  Contracts  have 
been  ibmctimcs  adjudg'd  unlawful  :    As>  if  a  Pcrlbn 
feifed  of  an  Advowfon,  grants  the  next  Pr*fentation 
to    another,    who   enters    into    Bond    to  pay  him  a 
Sum  of  Money  for  it,    when  the  Church  (hall  be- 
come void  ;  this  is  Simony  :    And  if  a  Church  being 
full  of  an  old  fickly  Incumbent,  a  Clerk  doth  con- 
traft  with  the  Patron  of   the  Church  for  a  certain 
Sum  of  Money,  payable  when   the  Chinch  (hall  be 
void,  to  make  a  Grant  of  the  next  Turn  to  a  Friend 
of  his ;  and  the  Friend  having  (uch  Grant  doth  pre- 
fent the  faid  Clerk  to  the  laid  Chuich,  it  \*  Simony. 
Hob.  IOJ.      In  a  Quart  Imped/t  it  was  held,  that  the 
Grant  of  the  next  Avoidance  for  Money,  when  the 
Incumbent  was  very  fick  in  his  Bed  and  near  Death, 
is  Simony.     Wiricb  63.     One  feifed   of  an  Advowfon 
granted  the  next  Avoidance  to  his  lecond  Son,  who 
after  his  Death  corruptly  agreed  with  f.  S.  to  pro- 
cure him  to  be  preiented  to  the  Benefice  ;    and  to 
pcrfeS  this,  it  was  agreed    that  the  fecond  Brother 
fhould  furrcndcr  hi.s  Grant  and  Imercft  to  the  eLier 
Brother,  and  he  knowing  nothing  of  the  firlt  Agree 
ment  prcfentcd  jf.  S-  it  was  held  to  be  Simony,  and 
all  void.  Lane  73.       But   if   a  Pairon  of  a  Church 
contraft  with  one  for  Simony,    and  prefent  another 
without  Simony  ;    this  is  not  within  the  Statute,  for 
the  King  to  prefent,  &V.    Hob.  167.     Where  a  Man 
agrec.s  to  give  a  Sum  of  Money  to  procure  him  to 
be   prefented  to   a   Church,  this  is  Simony  :    And  if 
an  Incumbent  make  a  Jimoiiiacal  Contract  with   the 
Friend,  or  Wife  of  the  Patron,  who  knows  nothing 
of  it,  it  will  be  Simony;    alfo  if  Strangers  make  A- 
grcement    by   Compafi  betwixt   them,  without   the 
Privity  of  the  Incumbent  or  Patron  ;  as  if  a  Friend 
of  the  one,  give  Money  to  a  Relation  of  the  other 
to  procure  him  to  prcfent  fuch  a  Clerk,  it  is  Jimo 
niacal  .-   Though  this  Judgment  hath  been  oppos'd, 
becaufe  thereby  the  Patron's  Right  may  be  defeated 
by  ColKifion  between  Strangers.  Cro.  Car.  330.  C'o. 
J-ac.  586.  Sid  319.     And  if  one  that  hath  no  Right 
to  ^relent,  fliall  by  means  of  a  corrupt  Agreement, 
prefent    a  Clerk,    who    is    by  his   Prefentation   ad- 
mitted, inftiturcd  and  induQed  into  a  Church  ;  this 
fhall  not    be  fuch  an  Act   of  Simony  to   infitle    the 
King  to  prefent  :     For  though  the  Statute   makes  all 
void,  an  Ufurper  cannot  forfeit  the  Right  of  ano- 
ther, in  whom    there   is  no  Fault.    2  Brown/.  7.     3 
Inft.  i  53.     But  on  a  Sale  of  an  Advowfon  with  Co- 
venant  to   prefent   fuch  a  Perfon  as  the  Bargainee 
fhould  nominate,    the  Church  at  that  Time  being 
full  by  Ufurpation,    and  a  Quart  Impedit  then  pen- 
dant to  remove  the  Ufurper,  and  by  which  he  was 
afterwards   remov'd,     the   Court   held   this   to    be 
Simony  ;    for   that   the  Prcfentation  by  Ufurpation 
being  avoided,  the  Church  fliall  be  now  faid  to  be 
void  from  the  Death  of  the  laft  Incumbent.  Skinner's 
Rep.  90.      If  any  Pcrfon  receives  Reward,  &c.  for 
any  Prefcntation    to  a  Benefice,     although   he  who 
is  prefcntcd  know  nojhing  of   the  Matter,  his  Pre- 
fcntation, Inftitution  and  Induction  arc  void  by  the 
Statute  31  Eliz-  and    the  King   fhall   prefent  pro  bac 
Viet  :    The  Statute  intends  10  inflift  a  Pimilhmenc 
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upon  the  Patron,  by  the  Loft  of  the  Presentation, 
bccaufe  he  was  the  Author  of  the  Corruption  ;  and 
'ikewifc   upon   the  Incumbent,  by  the  Lofs  of  his 
Incumbency,  becaufe  he  came  in  by  fuch  a  corrupt 
Patron.    12  Rep.  101.     And  it  is  the  corrupt  Agree- 
ment,   by  Colour   of  which  the  Clerk  is  inftitutcd 
and  indufted,  which  makes  the  Simmy  ;    and   No- 
tice  in   this   Cafe  is  not  material,    bccaufe  of   the 
Difficulty  of  Proving  it.      5   Lev.  337.     Moor  914. 
Though  the  forfeiture  of  doubkValue  of  the  Church 
is  incurred  by  the  corrupt  Contraft  ;    the  Prelcnta- 
tion  is  not  forfeited  to   the  King,  unlcfs  the  Clerk 
be  Ae  faflo   prefcmcd    or    collated    upon    the  lame. 
Count  P<irf.  Compart.  175.     The  Clerk  is  difabled  to 
hold   the  Benefice   made  void  by  the  Simony  ;  and 
although   he   be    neither    Party  nor  privy    to   the 
ftmonlacal  Contraft,  and  obtain   a   new  Prefentation 
from  the  King,    it    hath   been   refolv'd,    that  he  is 
dilablcd  during  Life  to  hold  that  Living.   Cro.  J-ac. 
585.     But  by   my   Lord  Coke  it  was  sdjudg'd  other- 
wile,    that  che  Clerk  prelentcd,  not  being  privy  or 
confenting  to  the  corrupt  Agreement,  fhall  not  be 
a  dilabled  Pcrfbn  ;  and  though  he  lofes  his  Incum- 
bency upon   fuch   «  Presentation,    he  may  be  pre- 
lented again   to   the  fume  Benefice.    Cro.  J«c.  385. 
is  Rep.  101.     5  Inft.  154.      According  to  JH/{.  ~DoA- 
derige,    a  Simomacus  is  the  Perlon   who   makes   the 
jtmjniacal  Contraft,  and  he  is  incapable  to  hold  that 
Benefice  to  which   he  was  thus  promoted,  or  to  have 
any  other;    bur    Jimoniace  promotui  is  where  a  Friend 
of  the  Parlbn   gives  Money  to    the  Patron  or  Ordi- 
nary   for  a  Prcd-ntation    or    Inftitution,    and    the 
Parl'cu  himlelf  doth  not  know  it,  who  is  incapable 
to  hold  that  Benefice  upon  the  corrupt  Promotion  ; 
though  ho  may  have  any  other,  or  even  that  very 
Benefice,  if  afterwards   he  come  lawfully  to  it,  fo 
as  the  Right  of  the  Patron  be  not  dilhirb'd.   i  Roll. 
Rep.  465.     It  hath  been  held,  that  where  two  Par- 
Ions  agreed  to  exchange  their  Living!!,  and  the  one 
promis'd  his  Patron,    that  if  he  would  prefer.!  the 
other,  with  whom   he  was   to  exchange  his  Living, 
he  would  make  the  Patron  a  Lcafe  of  his  Tithes  at 
luch  a  Rent  ;    this  fhall  be  Simony,  although  the 
other  be  not  privy  to  the  Contraft.  Parf.  Conn.  50. 
And  corrupt  Resignations  of  Livings  are  within  the 
Statute  againft  Simony,    as  well   as  Exchanges,  Sfc. 
Though  if  a  jimonia<a!  Clerk  rcfign,  and  another 
is  prelented  and  dies  ;    the  King   hath  loft  his  Pre- 
fentment.  Hob.  167.     l  Brown!.  164      IfaClerkthar 
gets  ordain'd   by  Simony,  ob:ain  any  Benefice  in  fe- 
ven  Years  after,  it  is  declared  void  by  the  Statute. 
Hob.  ibid.     A  Prefcntation  upon  a  pnmniacal  Agree- 
ment is  void  to  all  manner   of  Perlbns   who    have 
any  Intereft  in   the  Benefice  :    'Tis  void   as  to  the 
Patron,  who  is  to  lofe   his  Prefentation,  for  that  is 
vcfted  in  the  King,  and  he  may  prefent  ;  it  is  void 
as  to  the  Ordinary,  by  Reafon  he  is  bound  to  admit 
the  Kind's  Prel'twoc;  and  no  Lapl'c  can  incur  where 
the    Right   of    Presentation    is    in    the  Crown  ;  'tis 
void  as  to  the  Clerk,    without    a   declaratory   Sen- 
tence,   though    he  was  not  privy  to  it,    and  he   is 
dilabled,  Qfc.     And  'tis  void  as  to  the  Parifhioncrs ; 
for  if  he  Hie.  them  for  Ti  lies,  they  may   plead  him 
no  Incumbent,  and    that  he   hath  no  Right    to   the 
Profits  of  the  Church  ;    all   thofe   being   due  to  the 
Clerk  which  the  King  (hall  prefcnt  from  the  Time 
of  the  Avoidance.     I  Roll.   Rep.  757.     And  if  a  Man 
be    prelented    to   n     Benefice    by  Simony,  a  general 
Pardon  afterwards  will  nor  enure  to  the  Settling  of 
him  in  that  Benefice,  which  was  never  full  beeaule 
of  the  Simony  ;  but  it  may  difchargc  the  Piinifhmcnt 
of  Simony,  in  Refpcft  of  the  Forfeiting  double  Value 
of  the  Profits  of  one  Ye«r,  &c.    Hob.  108.     3  Cro. 
685.     By  the  i  W.  6°  M.  c.  \6.      After  the  Death 
of  a  Pcrfon  fmenlcally  promoted    to   any  Benefice, 
the    Otience   or   Contraft    of  Simony  (hall    not   be 
allcdged  to  the  Prejudice  of  any  other  Patron  inno- 
cent of  Simony,  or  of  his  Clerk ;    unlefs  the  Perfon 


fimotiiatntty  prcfcnted,  or  hi,  Patron  were  convicted 
of  fuch  Offence  in  the  Life- time  of  the  fimt*i*<k 
Pcrlbn:  But  if  the  guilty  Patron  doth  prefenf  another 
Clerk  upon  the  Dcccufe  of  the  former,  the  Simmy 
upon  the  firft  Prefcntation  may  be  •Hedged  botn 
againft  the  guilty  Patron,  and  his  fecond  Clerk, 
though  innocent.  Wood'*  Inf.  ij7.  If  my  Pi 
(hall  for  any  Reward,  in  hii  own  Name,  or  tho 
Name  of  any  other  Pcrfon,  take  or  accept  the  next 
Avoidance  of,  or  Prefentation  fo  •  Benefice  with 
CureofSouli,  and  fhall  be  prefentcd  thereto,  the 
Prefentation  /hull  be  void,  and  fuch  Agreement 
deemed  a  Jimoniacal  Contraft  ;  and  •,  he  Crown  may 
prefent  for  that  Time,  &><  by  n  Arm.  <-.  u  Tliu 
Aft  reftrainj  only  thole,  that  arc  to  be  prefcnted 
to  the  Living  on  the  next  Avoidance  npon  Porch* fe, 
&>c.  not  Laymen,  or  luch  of  the  Clergy  ai  »rc  not 
to  be  prelented  to  the  Church  Wood'*  Inf.  i  yo  It 
originally  belongs  to  the  Spiritual  Court  ro  octcr- 
mine  Simony,  and  the  Star  31  Eliz..  does  not  abro- 
gate the  Ecclcfiaftical  Laws  concerning  it,  bur  only 
enafts  particular  Penalties  in  more  remarkable 
ftmaniacal  AQj,  relating  to  Benefice*,  £?c.  But  in 
thofc  fpecial  Cales  mentioned  in  the  Statute,  they 
are  to  be  determined  in  the  Temporal  Courts.  Gitf- 
Code*  839.  The  Statute  againll  S.-mcny  may  here- 
cited  in  the  Declaration  againft  a  Simcitifl  ;  or  it 
may  be  good  without  it  i  LHIW.  1090. 

fi>impic)C,  Signifies  fimple,  or  fingle  ;  as  Cbarta 
Jlmplex  is  a  Decd-Poll  or  fingle  Deed. 

<S>tmplc£  HUcncficttim,  A  minor  Dignity  in  • 
Cathedral  or  Collegiate  Church,  or  any  other  Ec- 
clcfiaftical Benefice,  oppos'd  to  a  Cure  of  Souls  ; 
and  which  therefore  it  confident  with  any  paro- 
chial Cure,  without  coining  under  the  Name  of 
Plurslities. 

Simple);  Jufh'ciarius,  This  Style  wa»  antiently 
ufcd  for  any  Puifne  Judge,  that  was  not  Chief  ia 
any  Court:  And  there  i<  a  Writ  in  the  Repifter  be- 
ginning thus: I  J0hn  Wood,  a  ftrnplejudgi  of 

the  Court  of  Common  Pleas,  ov 

giimul  cum,  Are  Words  ufcd  in  Indi3ments, 
and  Declarations  of  Trcfpals  againft  Icveral  Perlon. s, 
where  Ibme  of  them  are  known,  and  other*  not 
known  :  As  the  Plaintiff  declares  againft  A.  B.  the 
Defendant  Jimul  cum  C.  D.  E.  F.  and  divert  ctbtn 
unknown,  tor  that  they  committed  fuch  a  Trcfpafi, 
&?c.  i  L///.  Abr.  469.  If  a  Writ  i*  gener«lly  againlt 
two  or  more  Perlbns,  the  Plaintiff  may  declare 
againll  one  of  them  with  a  fl-nnl  wi ;  but  if  a  Man 
bring  an  original  Writ  Hgaitilt  one  only,  and  dtclurej 
with  a  Jimul  cunt,  he  abarcs  his  own  Writ.  Comttr. 
160. 

fi»inc  aflcnTu  Capitnli,  A  Writ  that  lic<  where  a 
Bifhop,  Dean,  Prebendary,  or  Matter  of  an  Ho- 
fpital  aliens  the  Lands  holdcn  inRight  of  his  Bifhop- 
vick.  Deanery,  Honfc,  &>c.  without  the  Affitt  of 
the  Cl'.iptr  or  t-raterniiy  ;  in  which  Caie,  hit  Suc- 
ceffor  fhall  have  this  Writ.  F.  N.  B.  195.  And  if 
a  Bifhop  or  Prebendary  be  difleifcd,  and  afterward* 
he  releafcth  to  the  DilTcilbr  ;  this  is  an  Alienation, 
upon  which  may  be  brought  a  Writ  J)t  fnt  ajfmfit 
C,i-it,tli  :  But  the  Succeffbr  may  enter  upon  the 
DilVeifpr,  if  lie  <ioth  not  die  (cifcd,  notwirhftanjing 
the  RcU-ile  of  his  Prcdcccffor  ;  for  by  the  Rcleafe, 
no  more  paflcth  than  he  may  rightfully  rclcale. 
Neve  N*t.  fc'r.  4^:.  A  Perfon  may  h«ve  thii  Writ 
of  Lands  upon  Demifcs  of  Icveral  Prcdcccflbrs, 
&>c. 

5>fnt--curr,  Is  where  a  Rector  of  •  Parifh  htth  a 
Vicar  under  him  endowed  and  charged  with  ihe 
Cure  ;  fo  that  the  Rcftor  is  nor  ohligol  either  to 
Duty  or  Refidencc.  Digg's  Parf.  CtHnc.  195  And 
when  a  Church  is  fallen  down,  and  the  Parifh  be 
come  dcftimtc  of  Parifhioncr-,  it  is  fiid  to  be  a 
Sine-Cure.  \Vood'j  Inft.  153 

<&ttie  IDif,  i.  e.  Without  Day  :  Before  the  Aft 
for  turning  the  Law  into  E*gl-jl>,  when  Judgment 
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was  given  againft  the  Plaintiff  in  «n  A&ion,  he  was 
l.<id  to  be  »•  A4iferi:ordia  pro  falfa  ctamore  f*o  ',  and  for 
the  Defendant,  eat  Me  fine  d,e,  and  the  Defendant 
was  difcharged,  &>c.  z  Litt.  210. 

j&i  non  omiU'S,  Is  a  Writ  on  AfTociation  of  Ju- 
fticcs,  by  which  if  all  in  Commiflnn  cannot  meet 
at  the  Day  aflign'd,  it  is  allowed  that  two  or  more 
of  them  may  finifti  the  Bu/inefs.  Reg.  Orig.  101. 
F.N.  B.  185.  And  after  the  Writ  of  Aflociation,  it 
is  ufual  to  make  out  ft  Writ  of  Si  non  omnti,  di- 
rctlcd  to  the  firll  Juftices,  and  alfo  to  thofe  who 
•  re  Ib  aflbciated  to  them,  which  reciting  the  Pur- 
port of  the  two  former  Com  millions,  commands 
the  Julticcs,  that  if  all  of  them  cannot  conveniently 
be  prefcnt,  fuch  a  Number  of  them  may  proceed, 
&V.  F.  N.  B.  in. 

<a>inUtng  JFutlO,  Confiding  of  Surplufagcs  of 
other  Funds,  appropriated  by  Parliament  for  paying 
the  publick  Debts  of  the  Nation  :  Aits  for  applying 
the  Produce  thereof,  and  whatever  Money  is  ilTued 
out  of  if,  to  be  replaced  by  next  Supplies  granted  ; 
alfo  Money  may  be  borrowed  on  the  Credit  of  the 
Sir.kng  Fund.  Sec  Stat.  13  Gt/>.  i.  cap.  3.  I  Geo.  z. 
cap.  13.  4  Geo.  2.  cap.  5  5  G?»-  2.  cap.  17.  6  Geo. 
z.  c.ip.  15.  7  Geo.  2.  cai>.  12.  8  Geo.  1.  cap.  1 1.  9 
Gee.  z.  cap.  54.  it  Geo.  i.  cap.  17. 

j&ipcQocna,  Was  what  we  now  call  a  Hundred. 
Leg.  H.I.  c.  6. 

Si  rccognofcant,  A  Writ  thar,  according  to  the 
old  Books,  lies  for  a  Creditor  againft  his  Debtor, 
who  before  the  Sheriff  in  the  County-Court  has  ac- 
knowledged to  owe  his  Creditor  fuch  a  Sum  receiv- 
ed of  him  :  The  Form  of  which  Writ  is  this: 

Rex  wecom.  S  Salntem  Prt.ip.  tibi  (jttnl  Jt  A.  B.  rc- 
cognofcat  fe  debere  C.  D.  Q^lnfj;  lib-  fine  ulterior! 
dilatline  tune  ipfum  Dijlringas  ad  praditt.  debitum  eident 
C.  fine  d.latione  redder.dum,  Tclte,  &V.  Old  Nat. 
Br.  68. 

Site  Of  a  McfTuage  or  Manor-  houfe,  Sfc.  See 
Scite. 

£>t'thcunuinatt,  (Sax .)  Such  a  Man  as  had  the 
Office  to  lead  the  Men  of  a  Town  or  Parifh.  Leg. 
l«£,  cap.  56".  Dup.dale  fays,  that  in  Warwickfoirs  the 
Hundreds  were  formerly  called  Sitbefoca,  and  that 
Sitkfocundman  and  Sitbcundman,  was  the  chief  Officer 
within  fuch  a  Division,  i.  e.  The  High  Conftable  of 
the  Hundred.  T>ugd.  Antiy.  WMVI. 

j&ithefoca,  A  Saxon  Word  for  Franchife  or  Li- 
berty, a  Hundred.  Rot.  Part.  \6  H-  z. 

S>ijcr)itiDJ,  Were  Servants  of  the  fame  Nature 
with  Rod-Knifbti,  viz.  Bound  to  attend  their  Lord 
wherever  he  went  ;  but  (hey  were  accounted  among 
the  Englijlj  Saxons  as  Freemen,  bccaufe  they  had 
Landkin  Fee,  fnbjeft  only  to  fuch  Tenure.  Leg.  In*, 
c.  :6".  See  HMeni. 

^i^clj  Is  where  Pieces  of  Afor.ey  arc  cut  out  from 
the  flat  Bars  of  Silver,  after  drawn  through  a  Mill, 
into  the  refpeQive  Sizes  or  Dimenfions  of  the  Mo- 
ney to  be  made  ;  the  Rcliduc  is  called  by  this  Name, 
and  is  melted  down  again.  Lownd'i  Eff.  upon  Cola, 
pag.  96. 

&bitrbiilla,  Seems  ro  be  an  Engine  for  catching 
of  Fifh  :  It  was  efpccially  given  in  Charge  by  the 
Juftices,  that  all  Juries  fhould  inquire  de  biis  tjni 
pifcantur  itim  Kiddeliis  &*  Skarkallis.  z  Irfl.  38. 

""     '       A  Scar  or  Wound. Si  o/a  ex 
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tratuntur  a  Capita  &>  Skerda  magna  levetitr,  &>c.  Brsft. 
lib.  3. 

£)binner0.  None  fhall  retain  any  Servant,  Jour- 
neyman, &c.  to  work  in  the  Trade  of  a  Skinner,  un- 
lefs  he  himfclf  huth  ferved  fcvcn  Years  as  an  Ap- 
prentice in  the  fame  Trade,  in  Pain  to  forfeit 
double  the  Value  of  his  Ware  wrought.  Stat.  3 
J*c.  i.  c.  9. 

& bpbi ivwj c,  Is  ufed  for  the  PrccinSv  of  Caltii- 
Stat.  27  H.  6.  c.  z. 

<£>UT>C,  (S»x.  S!fd,~)  A  long  narrow  Piece  or  Slip 
of  Ground.  Paro.b.  Anticj.  465. 


5>laiiDer,  I«  the  Defaming  of  u  Man  in  h\-  Ro- 
putution,  Profcirion,  or   Livelihood  ;     wliicK    is  ac 
tionable,  &>c.     See  Aftion  of  the  Cafe  fjr  Wards, 
Prohibition. 

fi)ta\)CC.  There  are  no  Slaves  in  EngLixd  ;  one 
may  be  a  V.llein  here,  but  not  a  Slaie.  2  Sulk.  666 

S>lipp4,  A  Stirrup  ;    and    there   i<   a  Tenure  of 
Land    by    holding   the   King's  Stirrup,  in 
jire.     Curt.  5  H.  7. 

>ilbcr,  A  Rent   paid   to   the  Caftle  of 
,  in  Lieu  of  certain  Days  Work  in  Harveft, 
heretofore   rcferved  to  the  Lord  from   his  Tenants 
Pat.  4^.  Eliz- 

5>lU!CC,  (Exclufa)  Is  a  Frame  to  keep  or  let  Wa 
tcr  out  of  a  Ground. 

5)iiinUii,  A  Smack,    or  fmall  light  Vcflel. 

S)llialt,  CI[a'-  Smalto)  I»  that  of  which  Painters 
make  their  blue  Colouring  ;  mentioned  in  the  Stat. 
2 1  Jac.  i .  c up  3 . 

jSmofcc^S'ilbcr.  Lands  were  held  in  Tome  Places 
by  the  Payment  of  tlie  Sum  of  6  d.  yearly  to  the 
Sheriff,  called  Smoke-Silver.  Pat.  4  E<i  6.  Smoke 
Silver  and  Smoke-Penny  aie  to  he  paid  to  the  Mini* 
fters  of  divers  Harifhcs,  as  a  Modus  in  Lieu  of  Tithe- 
Wood  :  And  in  fome  Manors,  formerly  belonging 
to  Relipious  Houfcs,  thuic  i<  (till  ;-aid  «•>  appcndanr 
to  the  (uid  Manors,  the  antient  Peter  Pen  e  by  the 
Name  of  Smoke-Money.  Twifd.  Hid.  Vindicat.  77. 
The  Bifhop  of  Lincoln,  Anna  1444.,  iflfucd  out  his 
Commiflion  Ad  levar.ditm  le  Smoke  Far- 
things, £y>c. 

J5>inug!er6,  Are  thofc  Pcrftn*  that  conceal  pro- 
hibited Goods,  and  defraud  the  King  of  his  Cu- 
iloms  on  the  Sea-Coa[li,  by  Running  of  Goods 
and  Merchandize.  Stat.  8  Gto.  i.  tap.  18.  See 
Cujlems. 

.J5>notteriiig;.S>ill)cr.  There  was  a  Cisftom  in  the 
Village  of  IVylecb,  that  all  the  fcrviln  Tenants  fhould 
pay  for  their  Tenements  a  ("mall  Duty  called 
SnMering- Silver,  to  the  Abbot  of  Colcbefter.  Piacit. 
1 8  Edw.  i. 

j&nuff  or  iaMtufli,  Mixing  and  colouring  it  with 
Oker,  "Umber,  or  Fitflick,  yellow  Ebony,  Tobaao  Dulr, 
Sand,  QTc.  incurs  a  Penalty  of  3  /.  for  every  PounU- 
weight.  Stat.  i  Geo.  1.  c.  46.  A  Duty  is  granted 
of  2  s.  6d.  a  Pound  on  Snuff  imported  from  the 
Spanijb  Weft  Indies',  and  51.  for  what  is  brought 
from  Spain  and  Portugal,  &c.  except  France,  by  the 
Stat.  12  Geo.  i.  c.  2.6 

j&OC,  (Sax.}  Signifies  Power,  or  Liberty  to  mini- 
ftcr  Juftice  and  execute  Laws  ;  aifo  the  Circuit  or 
Territory  wherein  fuch  Power  is  cxcrcilcd  :  Whence 
our  Law  Lat,»  Word  5 oca  is  uled  fora  Seigniory  or 
Lordfhip,  enfranchilcd  by  the  King,  wiih  the  Li- 
berty of  Holding  or  Keeping  a  Court  of  his  Sockmen  : 
And  this  Kind  of  Liberty  continues  in  divers  Parts 
of  England  to  thi.s  Day,  and  is  known  by  the  Names 

of  Soke  and  Siken.  Braft.  lib.  3  Lamb. Nullus  Soc- 

man  babet  ;r>ifnr,e  ffft^tidi ;  i.  e.    None   hath  Liberty 
of  Sinning  without  Punifhmcnt.  Leg.  Hen.  I. 

jfeocage,  (Socapimn  a  Stc.t,  a  Plough)  A  Tenure 
by  which  Tenants  held  their  Lands,  to  plough  the 
Land  of  their  Lord*  with  their  own  Ploughs,  and 
do  other  inferior  Services  of  Hu.sbandry  at  their  own 
Charge  :  Which  flavim  Tenure  was  afterwards,  by 
the  mutual  Agreement  of  Lord  and  Tenant,  turn'd 
into  the  Payment  of  a  Sum  of  Money  yearly,  and 
from  thence  it  was  called  Liberum  Snea^'mm  ;  whereas 
the  other  was  term'd  Villanum  Socagium.  Braft.  lib. 
2.  cap.  35.  Free  Socage  was  a  Tenure  of  Freehold 
by  a  certain  Rent  for  all  Services,  and  to  pay  upon 
the  Death  of  the  Anccftor  a  double  Rent  for  a 
Relief,  and  to  be  free  from  VVardfhip,  &>c.  And 
Socage  was  a  Tenure  of  fo  large  an  Extent,  that 
Littleton  tells  us,  all  'he  Lands  in  England,  which 
were  not  held  in  Kvipbti  Service,  were  held  in 
Socape :  It  lecms  the  Land  was  divided  between  thcfc 
two  Tcuurcs  ;  and  as  they  were  of  different  Na- 
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turcs,  <b  t!ie  Defccnt  of  thcfc  Lands  was  in  a  diffe- 
rent Manner;  for  the  Lands  held  in  Knights  Service 
defcendcd  to  the  eldcft  Son  ;  but  thofp  held  in 
ViILino  Soiagio,  equally  among  all  the  Sons  ;  and  it 
there  was  but  one  McfTuagc,  the  eldcli  Son  was  to 
have  ir,  paying  the  reft  the  Value,  t'fc.  Litt  117. 
When  the  Tenant  holdeth  of  the  Lord  by  certain 
Service,  for  all  manner  of  Services,  it  is  Sotapc  ; 
if  a  Man  holds  by  Feaity  only,  fuch  Service  is  Te- 
nure in  Stxage  :  And  Tenure  by  Petit  Serjeanty,  and 
in  B«r?/»^e,  sire  but  Socage.  Tenures  in  liffcS  :  But 
Grand  Serjeanty,  holdcn  of  the  King,  and  Frankal- 
,;,  which  is  a  Spiritual  Service,  is  not  in  So- 
c.tff.  Litr.  117,  118,  160.  i  Inft.  86.  The  Tenure 
of  Free  Socaae  is  likcwilc  called  Common  Socage :  And 
all  Tenures  arc  adjudged  and  taken  10  be  for  ever 
turn'd  into  Free  and  Common  Socage.  Stat.  11  Car.  2. 
cap.  2.4. 

SpocngcrS,  Were  thofe  Tenants  whofc  Tenure  was 
called  Soc.ige  ',  othcrwifc  ftilcd  Sockmen. 

fi)CC!Ucn,  S>Cbfincn,  (Sfcmatim)  Arc  fuch  Te- 
nants as  hold  their  Lands  and  Tenements  in  Socage  ', 
but  the  Tenants  in  Antient  Dewefne  lecm  moft  pro- 
perly to  be  called  So, mans.  P.  N.  B.  14  Briton, 
cap.  66.  After  the  Conqucft,  the  Sacmantii  or  Sake- 
manni,  of.'en  mentioned  in  Domrfday,  were  Tenants 
who  held  by  no  fcrvile  Tenure,  but  commonly  paid 
their  Rent  to  the  Lord  as  a  Soke  or  -Si<;n  of  Free- 
dom ;  though  they  were  fometimes  obliged  to  cu- 
ftomary  Duties  for  the  Service  and  Honour  of  t^cir 
Lord.  Spelm.  of  FeuJs,  rap.  7. 

g&ocnn,  (Sax.  Socnt)  A  Privilege,  Liberty,  or 
Franchife.  Chart  Canut.  Rtg' 

<j?OCCinc,  Signifieth  a  Cuftoin  of  grinding  Corn 
at  ;hc  Lord's  Mill  ;  and  f'ond  Somme  is  whi-re  the 
Tenants  are  bound  to  it.  PJount. 

,  The  Crime  of,  and  how  puniflied,  fee 


s  o 


,  Si^nijuat  Litiert.ttem  Curix  Tentrt'.Htn  tjunm 
Socam  atietiamiu.  Fleta,  lib.  i.  cap.  47.  Stat.  32 
H.  8.  cap.  i  5. 

£>oUc=rcct>e.  The  Lord's  Rent-gatherer  in.  the  Soke 
or  Soken.  Fleta. 

Solarium,  A  Sollar,   upper   Room,    or  Garret: 
Utiuni  Solarium  vocat'  a  Loir    Chart.  Antiij. 

j£>0lt>ier.3.     The  Military  State  of  England  includes 

the  Soldiery  by  Land   and  Sea  ;    and  it  is  againlt  our 

ancient  Law   to  keep  up  an  Army  of   Soldiers  in  the 

Time  of  Peace.     In  Time  of  War,  particular  Orders 

arc   made  for    the  Order  and  Dilcipline  of  Officers 

and  Sc-idiers,  which  are  to  be  coniultcd  upon  all  li- 

niergencies  ;    and    therefore  we   are  not   to  expect 

r.:iny  ftaiiding  and  perpetual  Laws  on  that  Account 

lVocd\  Inf.  +j.77Thc  chief  Statutes  nelating  to  the 

Army,  and   their  Contents,  arc  as  follow,  v  z.     By 

iSH.   6.    Soldiers    retained,     departing    from    their 

i  oloiirs,  without    Licence,    are    guilty   of  Felony. 

The  7  //.  7.  i.  l.  and    5  H.  8.  c.  5.    cnatt,    That  if 

:i  C.ij.tsin  (hull  not  have  the  whole  Number  of  his 

or  not  pay  them  their   due  Wi.i-e.'.,  within 

fix  Day's  af.cr  he    hath  received  ir,  he  fliall  forfeit 

.-.11  !rs  Goods  and  Chattels,  and  fulfer  Imprilbnment 

By  the  4  Of  5  Ph.  Sf  At-  c.  3.    If  any  Perjbn  being 

commanded  to  multer,  doth  ablciv  himlelf  (li.ivn-s' 

no    lawful   Excufe)    he   fliall    fuffer   ten  Days  Im- 

prilonment,  or  pay  a  Fine  of  401.     And  \i  any  one 

,iuihonzed  to  levy  or  mufter  Soldiers,  fhall  take  any 

Rcwsird  to   difehargc  or   fparc   any  iVom    tlic    laid 

Service,  he  fliall  forfeit  ten  Times   us  much  as  he 

fhall  take,  &>c.      The  Sfat.  i  Jac.  i.  c-  4-_  ordains, 

That  if  any  Pcrfon    go   beyond  Sea,  10   lerve   any 

foreign  Prince,  us  a  .V«M,>r,  and  he  do  not  take_thc 

Oath  f.f   Allegiance  befoic    he  goes,  it  is  Felony  ; 

and  if  he  is  a  Gentleman  or  Orficcr,    that  is  going 

to  fervc  a   foreign  Prince,    he   is  to  be  bound  with 

two   Sureties    not   to  be    reconciled    to   the  See  oi 

Rome,  £?c.  or  it  will  be  Felony.     By  31  Car.  i.  c.  1 


no  Soldieri  fliall  be  quartered  on  any  Pcribiif  v.  . 
their  Conli-iir  .  am]  Inhtbiumi  of  FUcc*  n*y 
to  quarter  »n  y  Soldier,  not»irh()andjdg  ..<><, 
whatfoevcr.  The  4  &  5  W.  i-f  M.  b»c 
for  puni&ing  Mutiny  and  Dcli-rtion,  &t.  .. 
10  &>  ii  W.  3.  Officer.  «nd  SMim  may  exurcilc 
Trades.  The  1,4,  7,  9  c?1  io,&c.  ^n/i.  wcic  m*Uc  for 
punifliing  Mutiny  and  Ucfcrtiori  of  .y.i/.iW/,  «nd 
iiilfc  MutWl  ;  and  for  better  Payment  oi  die  Aimy 
and  Quarters.  &c.  And  tlic  z  &•  3  •,<»».  g»vo 
Power  to  Jufliccs  of  Peace  to  lend  Warranii  for 
apprehending  idle  Pcrfont,  and  to  deliver  them  10 
Officers  to  recruit  the  Army  ;  and  during  die  War* 
401.  and  4  /.  Advance-Money  wai  given  to  Stl.iitn 
voluntarily  lifting.  By  the  i  2  .•/««.-.  1  1.  lifting 
Men,  or  being  n.liuVd  for  the  Service  of  any  fo- 
1'rince  a*  Soldieri,  or  procuring  the  fame, 
without  the  King's  Licence,  i»  made  Hi 
The  i  Geo.  i.  c.  5.  ena£h,  Tint  every  SM.tr  who 
(hall  caufe  a  Mutiny,  l>H'<-it.  t»V.  fliall  be  punilh'd 
with  Death,  or  oihcrwife  by  a  Court  Martial  ; 
and  Pcrfoin  fulpcQed  of  Dcfcrtion  arc  to  be  taken 
up  by  Conftablci,  tor  whom  a  Reward  i<  ordered 
of  101.  And  concealing  Defcncn,  buying  their 
Clothes,  &V.  incurs  a  Forfeiture  of  5  /.  (JrHccri 
making  falfe  Certificates  to  rxcufc  the  Abfcnce  of 
Sotdicn  from  Muftcrs,  flull  foilrit  50  /.  and  making 
falfc  Muftcrs,  be  cafhicrcd  and  forfeit  loo/.  Com- 
miiurica  of  the  I-'orces  arc  to  give  Notice  to 
ors  to  be  pro  lent  at  Muftcrs;  and  'he  Muftcr-Roll» 
(hull  be  fign'd  by  furh  Mayors  :  Soldiers  falfly  mu- 
llercd  (hall  be  deemed  lifted  Soldiers  ;  and  Horlc* 
lent  to  the  Pcrfons  fo  mulicrcd  to  be  forfeited:  If 
any  Pay  -matter  of  ;tic  Army  detains  ihe  Pay  or- 
dered f,>r  one  Month;  or  any  Orficcr  fliall  rcfulc 
to  pay  his  Soldiers,  they  (Hall  be  dilehur;;cd,  .<n  1  be 
liable  to  100  /.  Forfeiture  :  Officers  receiving  Sub- 
(Iftcncc-  Money,  are  to  give  Notice  to  Inn-kccpcr«, 
and  pay  tin  ir  Accounts  ;  and  Accounts  (hall  be 
made  up  between  the  I'ay-inaller  General  and  Co- 
lonels of  Regiments,  &Y.  Conftablcs  (hall  quarter 
Soldiers  in  Inns  ami  Ale  houfes,  and  Otlicer-, 
Money  for  excufing  Quarterage,  (hall  be  cafhicred  : 
]  uft  ices  nf  Peace  arc  to  iffiie  Warrant*  toConitablcs 
to  provide  Carriages  for  Baggage,  where  SJdttn  arc 
on  the  March,  and  Officers  ftiall  pay  I  t.  per  Mile 
for  Waggons,  and  yd.  for  Carts  ;  and  forcing  Horfen, 
&c.  from  [he  Owners,  is  liable  to  a  Forfeiture  of 
5  /.  Scldiers  after  three  Years  Service  may  demand 
their  Dilchurgcs  ;  and  his  Majcfty  may  cltablifh 
Articles  of  War,  Qfc.  By  i  Get.  I.  c.  54.  no  lilted 
is  to  be  allowed  to  be  abfcnr  longer  than 
twenty  Days  in  fix  Month*,  by  any  Furlow,  except 
liun'd  by  the  Officer  in  Chief;  and  Mdicrs  i 
ilon  flu*!'  IMVO  nj  Protcclion  unlcfs  llantly 

do  Duty  :   Pi  i  liiading  and  procuring  Sslditrt  todclerr, 
incurs   a  I'enalty   of  40  /.    and  not  paying  ir,    the 
r«  are  to  b|  committed  to  Gaol  t"<u  iix  Months, 
and  he  let  on  the  Pillory  ;  Papilts  bein  -  SjUiert  are 
to  renounce  their  Religion,    or  be  di'.iblcd.    The 
i.  c.  ^.  and   4  Gen.   \.    c.  4.    ordain,    That  no 
fhall  be  taken  out  of  ttu  S-rvice,    by  any 
I'roeeis,  rxcopi  it  bc"for  fomc  criminal  Matter,  or 
fora  real  Debt  amounting  to  io/.  ofwhi- 
is  to  be  made  ;    and  if  any  S.Uier  be  o;hcrwilc  ar- 
rcfted,    a  Juflice   of  Peace    by  Warrant    un 
Hand    may  dilcharge  him.       I'.y    the  5  Gc«.  i.  c    5 
when   an  Otlicer   or  Soldier  is  accus'd   of   a  c 
Crime,    the  commanding  OtTu-er,    on    Application 
made  to   him,    is  to  me   his   u  moll   En.^-aviuir>  M 
deliver  over   the  Criminal  to  the  •  itrate, 

»nd  he   is    not  to   be  try'd   by   a  Court  Martijl  in 
eight  D.-ys  ;    within  which  Time,  Application  i<  to 
he  made  :  I5ut  after  that  the  Criminal  n 
by  a  Court  M.irtial.     Offi-fri  of  reduced  Regiments 
arc  not  entitled  to  I'.  t   tiiry  did  not  attual 

Service,  or  having  any  Place  of  Profit,    being  un 
S  R  dsr 
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dcr  1 6  Years  old,  &>e.  Stat.  7  Geo.  I.  c.  6.  Fifti- 
tious  Name*  allowed  by  his  Mnjefty's  Order,  for 
Maintenance  of  Widows  of  Officers  killed  in  the 
late  War,  &t.  not  to  be  a  falfe  Mutter ;  and  the 
Pay-matter  General  may  make  ufiial  Deductions  for 
Cloathing,  and  izd.  \er  Pound  out  of  Officers  and 
Soldiers  1  ay,  to  be  dilpoled  of  as  the  King  thinks 
fit.  Stat.  ii  Geo.  i.  c.  6.  No  Jufticc  of  Pca^c  ha- 
ving a  military  Office,  fhall  be  concerned  in  Quar- 
tering of  Soldiers  in  the  Company,  &c.  under  his 
Command  :  And  Victualler*  refusing  Soldiers  Quar- 
tered, and  Conllablcs  receiving  Reward  to  excuTe 
them,  to  forfeit  not  above  5  /.  nor  under  40  /.  Of- 
ficers and  Soldiers  acquitted  of  Crimes  by  the  Civil 
Miigiftratc,  may  be  cafhircd  by  a  Court  Martial, 
QPc.  3  G<v-  i  c.  :.  When  any  Perfon  is  inliOed  a 
Soldier,  he  fliall  within  four  Days  be  carried  before 
the  next  Jullice  of  Peace,  or  chief  Magiftrate  of  a 
Town,  and  declare  that  he  did  it  voluntarily  ;  upon 
which  the  jufticc  is  to  certify  it,  and  give  him  the 
Oa'h  of  Fidelity,  PC.  But  if  he  then  diflems,  on 
returning  the  Money  received,  and  10  s.  for  Charges, 
he  fliall  be  difchargcd  :  And  military  Officers  aSing 
contrary  to  this  Aft,  to  incur  the  like  Penalty  as 
for  making  a  falfd  Muftcr.  8  Geo.  z.  c.  z.  If  a  Per- 
fon abfcond.s  or  refufes  to  go  before  a  Juftice,  in 
order  to  declare  his  Aflfcnt  or  Diflent;  he  fliall  be 
deemed  a  lilted  Soldier,  and  may  be  proceeded  a- 
gainftasif  he  had  taken  his  Oath  dirc&cd  by  the 
Articles  of  War.  Stat.  10  Geo.  z.  And  in  cafe  any 
Subjeft  here  or  in  Ireland,  fhall  lift  or  enter  himfelf, 
or  any  one  procure  him,  to  go  beyond  the  Seas, 
wiih  an  Intent  to  be  inliftcd  as  a  Soldier,  to  ferve 
any  foreign  Prince  or  State,  without  Leave  of  his 
Majefty,  he  fliall  be  guilty  of  Felony  ;  but  if  fuch 
Perfon  lifted  in  14  Days  after,  difcovcr  upon  Oath 
before  any  Juftice,  &c.  the  Perfon  by  whom  he  was 
drawn  in,  fo  as  he  may  be  apprehended  and  con- 
victed, the  Party  difcovcring  is  to  be  indemnified. 
9  G.  2.  c,  50.  His  Majefty  may  form  Articles  of 
War,  and  conftitute  Conns  Alartial  as  well  in  Great 
Britain  and  Ireland,  as  in  the  Iflands  of  Minorca,  Gi- 
traltar,  &r.  And  if  any  Officer  or  Soldier  defert  his 
Majefty '«  Service  beyond  Sea,  and  efcapc  into  this 
Realm,  or  Ireland,  he  fhall  be  tried  here,  as  if  the 
Offeree  had  been  committed  within  this  Realm. 
Stit.  ii  ('eo.  i.  c.  z.  See  Court  Martial. 

<!5>olft  5  IDcbct,  Words  inferted  in  Writs  for  Re- 
covery of  Rights,  gPf-  Vide  Debet. 

£>OlC  Cdiant,  (Solus  Teneni)  Is  he  that  holds 
Land  by  his  own  Right  only,  without  any  other 
join'd  :  And  if  a  Man  ;md  his  Wife  hold  Land  for 
their  Livrs,  with  Remainder  to  their  Son  for 
Life  ;  here  the  Man  dying,  the  Lord  fliall  not 
have  a  Hcriot,  becaufc  he  dies  not  Sole  Tenant. 
Kitch.  134. 

SJOlicitO:,  (Solicitator}  A  Perfon  impioy'd  to  fol- 
low and  take  Care  of  Suits  depending  in  Courts  of 
Law  or  Equity  :  And  Solicitors  are  within  the  late  Sta- 
tute, to  be  (worn  and  admitted  by  t lie  Judges,  like 
unto  Attornics,  before  they  fhall  practice  in  our 
Courts  ;  and  Attornici  n:ay  be  admitted  Solicitors  in 
the  Courts  of  Equity,  &c.  Stat.  i  Geo.  z.  c  13. 
There  is  al'o  a  Solicitor  Gereral  to  the  Kinp.,  who 
is  a  great  Officer  next  the  Attorney  General.  See  At- 
torney. 

StOliDntltm,  Ufcd  in  the  Neuter  Gender  is  taken 
for  thi.t  ablotute  Ri.ghc  or  Property  which  a  Man 
hath  in  any  Thing.  Malnnb.  L,b.  i. 

<§>OiimiC  tcrrx.  In  the  County  of  Kent  is  about 
One  hundred  and  iixty  Acres:  In  comnmni  Terra 
Santtl  Martini  funt  400  Acr.  &  dim.  ijuf  faciunt  duos 
Solinos  &  dim:d.  Domcfd. 

Roller,  Mentioned  in  Leafcs  of  Houfcs  in  London. 
Vide  f-cLirinm. 

SMtocnliO  cfTc,  Is  a  Term  of  Art,  (ignifying 
that  a  Man  hath  vv herewith  to  pay,  .or  is  a  Perfon 
filvint. 
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*>0lt>crc   poen.13,  To  pay  the  Penalty  ;  or  under- 
go the   Punifhmcnt  infli&ed   for  Otknco.    ; 


Solbit  aD  IDicm,  Is  a  Plea  in  Aftion  of  Debt  on 
a  Bond,  Bill,  &>c.  that  the  Money  was  paid  at  the 
Day  limited  Mod.  Caf.  zz.  See  Payment. 

Solutionc  fcouf  sJliJilittc,  9  35urgcn.  f-torlia-- 
mcitti,  Are  Writs  whereby  Knights  of  the  Shire 
and  BurgelTcs  in  Parliament  might  recover  their 
ancient  Allowance  or  Wages,  if  it  were  denied. 
35  H.  8.  <-.  ii. 

Son  3Lflitult,  Is  a  Juftification  in  an  Action  of 
Afl.talt  and  Battery  ;  becaule  the  Plaintiff  made  the 
firft  Affault,  and  what  the  Defendant  did  w*s  in  his 
own  Defence,  z  Litt.  Abr.  523.  But  Son  Aff.iuh  can- 
not be  pleaded  by  a  Defendant  for  his  outrageous 
Batrery.  Ibid. 

Sontagc,  Was  a  Tax  of  forty  Shillings  laid 
upon  every  Knight's  Fee,  according  to  Stow,  pag. 
184. 

Sope,  A  Duty  granted  on  it  for  51  Years,  £?.-. 
And  Sope  makers  are  to  give  Notice  of  the  Time  ol 
making  and  working  of  Sope  to  Excifc-OfHccrs,  on 
Pain  of  forfeiting  5o/.  Stat.  10  Aan- cap  19.  and 
II  Geo.  I.  c.  30. 

SojCCtP,  {Sortilepium}  Witchcraft,  or  Divtnafion 
by  Lots;  which  was  m:i«ic  Felony  by  I  7-"'  '  •  c-  12- 

So?S.  In  Sums  of  Money  lent  upon  Vfury,  the 
Principal  was  anciently  called  Sors,  to  liifttngu'ilh  it 
from  the  Interest.  Pryn's  Collect.  Tom.  z.  pag. 
161. 

So?US  mcctpitcr,  Is  a  Sor  or  Soar  Hawk  :  King 
John  granted  to  Robert  de  Hofe,  Land  in  ilertja  or' 
the  Honour  of  Nottingham,  to  be  held  by  the  Service 
of  Yielding  the  King  yearly  one  Soar  Hawk,  &.: 
Carrular.  S.  Edmund.  MS. 

Sothalc,  or  Sbtl>-.fl,  Is  conceived  to  be  miftaken 
for  Scotale.  Braii.  lib.  3. 

Sotfyfagit,  (From  the  Sax-.  ,W,  i.  e.  verum,  and 
Sapa,  Tejlirnonium)  An  old  Word  which  fignifies 
Hiftory,  and  all  Hiftories  fliould  be  true,  or  true 
Sayings  :  From  hence  we  derive  Soatbf.iyer. 

SollCtaign,  Is  a  Chief,  or  fupream  Perfon,  one 
higheft  of  till  ;  as  a  King,  &c. 

Sobcrdgn,  A  Piece  of  Gold  Coin,  current  at 
zzi.  in  i  H.  8.  when  by  Indenture  of  the  Alint, 
a  Pound-weight  of  Gold  of  the  old  Standard,  was 
to  be  coined  into  twenty-four  Sovereigns.  In  34 
H.  8.  Sovereigns  were  coined  at  10  /.  a-piccc,  and 
Half  Sovereigns  at  10  >.  But  Anno  4  Ed.  6.  the 
Sovereign  of  Gold  pafs'd  for  24 /.  and  in  6  Ed.  6.  at 
50  s. 

Sound,  Is  a  narrow  Sea,  as  Mare  Balticum,  the 
Sound',  and  to  found  is  to  make  Trial  ho\v  many  Fa- 
thom a  Sea  is  deep.  Merch.  Diet. 

Southampton.  Any  Man  may  pull  down  Wears, 
&c.  in  the  Haven  of  Southampton,  between  Caljliord 
and  Redbridge  ;  and  whofoevcr  levicth  any  other 
there,  fliall  forfeit  100  7.  Stat.  ii  H.  7.  c.  5.  An 
A£t  was  made  for  confirming  fome  Part  of  the 
Charter  granted  to  the  Mayor,  Bailiffs  and  Bur- 
gefles  of  Southamftsti,  and  for  Relief  of  the  Town. 
4  J-nc.  i .  c .  10. 

SoUtfcSea  Company,  A  Company  of  Merchants 
trading  to  the  South  Sea.  ,  They  were  incorporated, 
on  lending  the  late  Government  ten  Millions  of  Mo- 
ney, towards  paying  the  Debts  of  the  Army,  &c. 
and  may  purchafc  Lands  not  exceeding  looo/.  per 
Annum  ;  and  bcfides  an  Intcreft  for  the  Money  ad- 
vanced the  Government,  8000  /.  a  Year  is  to  be 
paid  them  out  of  the  Funds  towards  the  Manage- 
ment of  this  Company  :  The  Corporation  fliall  have 
the  folc  Trade  from  the  River  Oroono  o  on  the  Eaft 
Side  of  America,  to  the  Southcrmoft  Part  of  Terra 
del  Fuego,  and  from  thence  through  the  South  Sea 
&c.  And  the  Company  to  be  Owners  of  all  IfLnds 
Ports,  Sfc.  ihcy  can  difcover.  5t.it.  9  Ami.  cap.  21* 

Sec 
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Sec  1,6,   7  &>  o  Ge».  i.    6  CM.  i.  fcbV.     And  Vide 


4>OUthtiJarfc,  King  EttwarJ  $d.  by  Charter  grant- 
cd  to  the  City  of  London,  the  Village  of  Saitbwark, 
paying  at  the  Exchequer  the  Farms  therefore  due  : 
Allb  the  Manor  and  Borough  were  granted  ;  except 
the  Capital  Mcfluage  called  Sontbwark-plitc,  by 
Chart.  Ed.  6 

SiOlDlcgrobf,  Is  «n  old  Name  of  the  Month 
of  February,  fo  called  by  the  Inhabitants  of  South 
Wale,. 

isJolxmc,  From  the  Fr.  Souvcnue,  i.  e.  rcmcm- 
bred  ;  is  a  Word  of  Art  ufed  in  the  Exchequer, 
where  Ejlreati  that  Sowne  not,  arc  thole  as  die 
Sheriff  cannot  levy,  viz-  Such  Ellreats  and  Cal'u- 
aliics  as  arc  not  to  be  rcmcmbrcd,  and  run  not  in 
Demand  ;  and  Efireats  tint  Sowne,  arc  fuch  as  he 
may  eatiicr  und  arc  leviable.  Stat.  4  Hen.  J.  cap.  7. 
4  I,:  ft.  107- 

&»pa£an'u0,  for  Sfatlarlui,  Is  a  Sword  bearer. 
Bloiii-.t. 

j&pata:  fMncitUW,  A  Court  for  the  Speedy  Ex- 
ecution of  Julticc  on  Military  Delinquents.  Lrad. 
Aftend.  Hijl-  Eripl.  45- 

^*>patulnn'a,  Is  numbered  among  the  Holy  Vcft- 
mcnts,  &Pc,  in  Men.  An%\,  Tom.  5.  pag.  55l- 

Speaker  of  the  f-KivItamctit,  The  Chief  Officer 
in  that  High  und  ^Auguft  Conn,  who  is  as  it  were 
the  common  Mouth  of  the  Reft  :  And  as  that  Ho- 
nourable AtVcmbly  contains  two  Houlc.«,  the  LarJi 
and  Commons  ;  fb  there  are  two  Speakers,  the  one 
tcrm'd  the  Lord  Sptakir  of  the  P^nfe  of  Peers,  and  is 
moft  commonly  tlie  Lord  Chancellor  or  Lord  Keep- 
cr  of  the  Great  Seal  of  Ea/ilaxd  ;  the  other  (being 
.1  Member  of  that  Houfc)  is  called  The  Speaker  of 
the  Hcuj'e  cf  Commons,  both  whofc  Duties  conlift  in 
managing  Debates,  putting  Qucttions,  and  thereby 
collc&ing  the  Senfe  of  the  Houles,  the  pa  fling  of 
Kill>;  teeing  the  Orders  of  each  Houfc  oblcrvcd, 
gPr.  See  Parliament. 

*>pcct'al  fatter  in  (Eljiticncc,  Is  what  is  fpc- 
cially  alledged,  and  comes  not  into  the  General 

gipccialtf,  (S/ieciaJltai')  A  Bond,  Bill,  or  fuch  like 
initrument  ;  a  Writing  or  Deed,  under  the  Hand 
and  Seal  of  the  Parties.  Lift. 

&pcleutn,  Tlic  Cell  of  a  Monk,  mentioned  in 
Malnihs.  lib.  3. 

Apices.  Licences  arc  to  be  granted  for  Import 
ing  of  Spiffs  ;  and  the  Cuttom  Duties  thereon  are 
Icflcned,  by  Stat.  6  &  S  Geo.  l. 

<&pignrnd,  (Kp^urnelim)  1^  the  Sealer  of  the 
Kind's  Wiit.s,  from  the  Sax.  Sf:rurran,  to  fhut  up 
or  inclofc  :  But  the  following  Original  has  been 
given  of  this  Word,  that  Galfr',.:ni  fi^^umrl  being 
by  King  Hoi.  •,•  appointed  to  be  ticaier  of  his 
Wii's,  \vHsthe  fui'Hn  that  OHicc  ;  and  therefore 
in  Af<  cr-  rimes  the  Pcrlbns  that  enjoy  'd  the  O/Bce 
were  called  Spi>>itrrteli.  fat  1  1  11  ;  4  £rftw.  I. 
This  Oilice  was  allo  known  by  the  Name  of  Spi 
or  f'.fpicHrti.Tntiii  ;  ami  Oliver  I'e  Stantftrd 
held  Land*  in  NettltM  in  Com-  Oxon-  per  Seijean- 
Spicurnatit!35  in  Canceii<iria  Domini  Regis.  17 


and  granting  Ae!miniftration»;  and  forTihn, 

there  is  no  Modus ;    in  Cafc«  of  Dcfcmtrion,  &(. 

Tlioir  Jnrifdi&ions  arc  fct  forth  in  the  '• 

Cleri,  9  !•'..  i.     And  in  the  Sf«t.  de  (  . 

the  i?  II.  S.  e.  p.  &c.     Sec  Conn, 

^&pin'tualiti',  As  containing  the  ( 
Statu  c>  nm.ie  lor  prefcrvuig  then 
4  H.  4.  r.  1.  fiP  5. 

4>p(rfnwUt(cf  of  a  IBiftop,    Arc  tl.ofc  Profit- 
which  lie-  receive*  us  a  Hifto;*,  and  not  a<  a  Baron  of 
Parliament;    fuch  *»  the  IMUKS  of  hi.   Vni 
Preftttion-Afoney,   hit  IV-r.cfir  aUJwing  from 
nations  itutioht  of  Pricfii,  the  Income  of  hi* 

Juriliiiaion,  fc>ft  StaunJf.  P.  C.  i  ;i.  The  Archbi- 
ihop  of  the  Province  14  Gu.inli.in  >/  the  SplrlHnStiei 
when  a  Sue  is  vacant,  tnd  hath  the  Jurilditlion  of 
Courts,  tTf.  Vide  Cufii  .^mtu.ilii.tii,. 


c!.     1. 

.uacium,   A  Sort  of  Vcflel  which  we  now  call 
Apiti'naci.     Knight.  Ann.   iv,^- 

J&pillDUlJ1,  Were  thole  three  Golden  Pms  which 
were  uicd  about  the  Archiep'lcopal  Pall  ;  un  i  from 
thence  S;.;W.v/.i/«j  li-niiicd  'to  be  adorned  with  the 
Pall.  Da  ('.ivr.e. 

^pt'nScr,  1s  «n  Addition  in  Law-Proceedings  UUJ- 

a'.ly  riven  to  all  unni.in.c.i  Women  ;  an>i_it  is  a 
Acioitidii   formic    Jslrutc   an.  I    Degree  of  a  Woman. 
But  it  i*  '-'id  a  Ccntlcwoman  is  to  be  named  Gene- 
rofa,  and  no     .''.  ''.nfler,  Of  it  V-ill    be  ill.     I>r  46,  S8. 

-  Co    !>'  ft-  <r>'i'3 

Spiritual  CouitS,    Have   }uri!"ii£Vion  in  Caufc« 
l,    «nd  lor  Probate   of  Wills  of  Goods, 


<£>tJitt!c.F)ou[c,  i,  :1  Corruption  from  f!..f-;tal,  and 
or  if  may  be  ulcen  from 
ipital  or  Alim-boufc  :    I: 
is  mentioned  in  the   i  <;  r -r.  :.<-<; 

&pO!i.UfO!l,    (S'.oliatia)    A   Writ  or  Suit  for  the 
Fruits  of  a  <  hui'th,    or    the  C!iarch  it  I'clf,    to  be 
lued  in  the  .Spiritual  Court,  and  not  in  the  Tempo- 
ral, that   lies  for  one  Incumbent  tigninlt  another, 
they    both   cl;iini   by   one    I 

a.ige  doth   ni>r   conic  in  Q^iclrion  : 
As  if  a  Parfon  be  created  a   Cilhop,  and  hath  Dil- 
pcnU'iien    o  hold  his   Benefice,  and  aftcrwai 
Patron  prcfcnts  another  Incumbent,   «\h  .  . 

induced  ;  now  the  Bilhop  may 

Katkn  in  the  Spiritual  Court  ai;.u'nll  t!ic  new  Incum- 
bent, becaufe  they  both  claim  by  one  Patron,  and 
the  Right  of  Patronage  do;h  not  come  in  Debate  ; 
and  for  that  the  other  Incumbent  c-..  '  .s  Pof- 

feiTion  of  the-  Bcnefr-c,   by  tlie  f  th:  Spiri- 

tual  Law,  v:z-  by   Inllitu  ion  and  In.ii'.'l'r'on  ;  for  o- 
tlierwifc,    if  he  be  not  inftituted  and    i 
Si-uliathn  lies  not  againft  him,  but  Writ  of  T. 
or  A  full-  of  NovJ  'viffcifn.   J'.  N.  I; 
is  where  a  Parfbn  tliat  hath  a  Plurality  accepts  of 
another  Benefice,    by   Rcalbn  whereof  the   I 

other   Clerk,    \siio  is   in(li:utcd  and  in- 
dutlcd  ;  in  this  Cafe  one  of  them  may  have 
tion  againlt  the  other,  >  iliall  come  in  Q_uc- 

ftion,  whfth.-r  he  hatha  ("ufHcicnt  Plurality,  or  not: 
And  it  is  the  lame  of  Deprivation,  &V.  Ttrmi  dt 
Ley  547. 

*;poutc  oblata,    A  free  Gift  or  Prcfent  to  the 
atly  'o  called. 

Spcuula,    Signifies    Gifts    and   Gratuitici,    for- 
bidden to  be  received  by  the  Cler:  jr.  Cy- 
prian calls  thofe  Clcr;                    -.-lulantet  Fr.itres,  who 
a.-ccptcd  fuch  Gifts  lor  their  Maintenance. 
Lpjf.  -->,  -i. 

i£>p0!if;ils,   The  Betrothing  of  a  Man  or  Woman 
bch-ic  fuii  Marriage.  Lift.  Diet.     See  .' 

^pOl!fc=l'jC."!Ci;,    Is   Arinltf-ry,    oppo»'d   to   iiinplc 
:    Tne    Lady  K.it!jcri»c   vas  acculcd    to 
tho  King  of  incontinent  Liting  before 
age,  and   of  fyoufe-lrcacb  after  her  Mania^ 
Act.  Mmii  Vol.  i.  /i/re-  540. 

S>pur=iSopiU,    (fipurari'tim    aureiim)     An    ancient 

Gold  Coin. -Pro  b.tc  Rt:vt>j:it/.<nf  .'.:.>'t  Jo 

unum  Spurarium   aureum, 

£>pullctc   Of  JTaVlt,  Are  Perlt'fs  th.i;  W..IK  ut  the 
r  \v  heel  ;    or  Triers  of  I'.uv  to  fee  that  it  be 
well  Ipun,  and  fit  for  the  Loo-n.   i    " 

S'quallCf,  Is  a  Note  of  Far.ltinel..  in  thi  Making 
of  Clo,  h.   45  Eliz-  c.  10.     See  Rtwey. 

Squibs,    The  Making,  Sellint:,  f>r  Expofing  tn 
Sale  of  Squibs,  Scrpents^and  otiu-i 
Throwing,  Carting  or  Firing  any  Sjulbi,  &f.  is  de- 
clared a  common  Nufance:    And  !i 
make  or  1..  (hall  forfeit  5 /.     A 

fons  throwing  them,  or  allillint;  therein,  incur  a 
Forfeiture  of  ;o  i.  leviable  by  a  Jullice  of  Peace's 
Warrant  ;  and  not  being  paid,  me  Ollendcr  is  to 

be 
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be  fcnt  to  ihc  Houfc  of  Correction  for  any  Time 
not  exceeding  a  Month.  Star.  9  &  10  W.  3.  c.  7-  » 
any  Pcrlbn«  (huD  permit  Sails  to  be  call  or  thrown 
from  out  of  their  Houfes  inio  the  Street,  they  (hall 
forfeit  so  j.  to  be  levied  by  Diftrcfs  and  Sale  of 
Goods,  &c. 

Stabbing  Of  Pcrfor.s  i*  made  Felony  without  be- 
nefit of  Clergy,  and  punifhcd  as  Murder,  by  Stat. 
1  Jac.  i.  c.  S.  See  f.lai'jlauclter. 

'ifttabilia,  A  Writ  called  by  that  Name,  on  a 
Cullom  in  Normandy ,  that  where  a  Man  in  Power 
claimed  Lands  in  the  Poffeffion  of  an  Inferior,  he 
petition'd  the  Prince  that  it  might  be  put  into  his 
Hands  'till  the  Right  was  decided  ;  whereupon  he 
had  this  Writ,  Brevt  de  StMlia  :  To  this  a  Charter 
of  King  Hen.  i.  alludes  in  Pip's  Lib.  Angl.  Tom.  \. 
pag-  1104. 

'&tai)ititio  trunn'omc,  The  driving  Deer  to  a 
Stand.  Omr.es  Bttrecnjet  tic  B.  debent  Invenlre  urmm  lo- 
ttilncm  t(r  per  Annum  ad  Srahilamcntum  ;rj  venutionc 
<a  ierM,  &c.  Lib.  n'ger  Rercf.  And,  In  Vcnatione 
ft' auit  ad  Stabilitatcm  nan  ier.it,  i.  e.  He  who  doth 
not  come  to  the  Place  where  he  ought  to  ftand. 
Leg.  H  i-  c.  17. 

£>tablc-ftatlt>,  (St-iblii  ftatia,  vel  Stani  in  St.ilulo) 
Is  when  a  Man  is  found  at  his  Standing  in  the  Fo- 
rclt,  with  a  Crofs  or  Long  bow  b«nt,  ready  to  fhooc 
at  uny  Deer  ;  or  Handing  c'ofe  by  a  Tree,  with 
Greyhounds  in  a  Lcafh,  ready  to  flip:  And  it  is 
one  of  the  four  Evidences  or  Prefumptions,  where 
by  a  Perfon  is  convicted  of  intending  to  Heal  the 
King's  Deer  in  the  Forcft  ;  the  other  three  arc  "Dog- 
draw,  Back  bear,  and  Blocdy  baud.  Manwood,  par.  s. 
cap.  18. 

ja'tath,  A  Quantity  of  Wood  three  Foot  Ion?,  as 
many  Feet  broad,  and  iz  Foot  high.  JWereb.  Dift. 

£>tatmim,  Is  accounted  a  Furlong  of  Land  ; 
which  is  the  eighth  Part  of  a  Mile.  Dome/day. 

g-taff^bcrUing,  Is  a  Right  to  follow  Cattle  within 
a  Forcft  :  Ann  where  Pcrlbns  claim  Common  in  any 
Forcft,  it  muft  bo  inquired  by  the  Minifters  whether 
they  ufe  Staff  herding,  for  it  is  not  allowable  of 
common  Rigi.t ;  bccaufe  by  that  Means  the  Deer 
which  would  othcrwifc  come  and  feed  with  the  Cat- 
tle, arc  frighted  away,  and  the  Keeper  or  Follow- 
er will  drive  the  Cattle  into  the  beft  Grounds,  fo 
that  the  Deer  (hall  only  have  their  Leavings:  There- 
fore if  any  Man  who  hath  Right  of  Common,  under 
Colour  theicof  ufe  Staff  fading,  it  is  a  Caufc  of 
Selling  his  Common  'till  he  pay  a  Fine  for  the  A- 
bufc.  i  Jon.  Ret.  2  Si. 

j&tagiarius,  Signifies  a  Rcfidjcnt ;  as  J.  B.  Cano 
nifus  &  Sugiaiius  Sanfli  Paul),  is  a  Canon  Rcfi- 
dentiary  of  St.  Tanl\  Church,  K/Z.  Eal.  S.  Paul. 
But  this  DiHinction  was  made  between  Refidenti 
aritn,  and  Stagiarins  :  Every  Canon  inftallcd  to  the 
Privileges  and  Profits  of  Refidence,  was  Refiden- 
tiariui  ;  and  while  he  actually  kept  fuch  Hated  Re- 
fidence, he  was  Staaiarim.  Statnt.  Ecclef.  Paulm. 
MS.  44.  Staqiaria,  the  Refidence  to  which  he  was 
obliged  i  Stagiari,  to  keep  Refidence.  Hence  an 
old  Stager. 

^tagllCS,  (Stagna)  Are  Pools  of  (landing  Water. 
5  'kHz.,  c.  n.  A  Pool  confilfs  of  Water  and  Land  ; 
and  therefore  by  the  Name  of  Stagnant,  the  Water 
and  Land  fliall  pafs  alfo.  Inf.  5. 

£»tal--bOitt,  Is  a  Kind  of  Filhing-boat,  mentioned 
in  tlic  27  hliz-  c.  21. 

&talber0,  The  going  gently  Step  by  Step,  to 
take  Game:  None  ilia II  ftalk  with  Bufh  or  Beutt  to 
any  Deer,  except  in  liis  own  F'oreft  or  Park,  under 
the  Penalty  of  io/.  Stat.  19  H.  7.  c.  1 1. 

Stalkers,  Certain  Filhing-ncts,  by  the  Statute 
1 3  R.  i.  c.  so. 

Stallage,  (Stalla^iim,  from  the  Sax  Stal,  i.  e. 
.Staliiiltim,  t>tatk)  The  Liberty  or  Right  of  pitching 
and  crcthng  StaKi  in  Fairs  or  Markets  ;  or  the  Mo- 
ney paid  for  the  fame.  Rennet's  GhJJ". 


£>tallatiu0,    I*  mentioned  in  our  liirtoriam,  and 
fignifies  Pr*feffunt  Stabuli  ;    it    was  the  lame  O] 
which  we  now  call  Mafter  of  the  HorU-  —  Kad- 

nothus  tjui  fait  Haroldi  Rei>ii  Stallurius,  Qpj  Xpelm. 
Sometimes  it  hath  been  ufcd  for  him  v,  i  '  •  i  u 
Stall  in  a  Market.  Ili't.i,  LI.  4.  c.  1$, 

S)tanlp=1DuttCS.     There   are  certain   Duties  im- 
polcd  by  Parliament  on  all  Vellum,  Parchment  and 
Paper,    whereon   Deeds,    Grants,    Commilfions,  or 
any  Writings,  or  Procefs  in   the  Law  arc  ingroflcd 
or  written  ;    which  Duties  are  as    follow,  viz-     For 
nil  Letters  Patent,  Grants  of  Offices,  Prcfentations, 
Difpcnfations,  Admittances  of  Fellows  of  the  Col- 
lege of  Phyficians,    and  of  Attornics,    Pardons  of 
Crimes,  &V.  40  s.     All  Convcyanecs  Inrolled,  Writs 
of  Covenant  for  levying  Fines,  ILibeas  Corfm't,  &c. 
Decrees  in  Chancery,  Licences  of  Marriage,  Pro- 
bates of  Wills,  &c.    5  i.   Warrants  under   the  Sign 
Manual,  Commiflions  out  of  Ecclefuftical  Courts, 
1  Judgments,  &c.   21.  6 d      For  Admiffions  into  any 
1  Company,    Bills,   Anfwcrs,  6fV.    in   Chancery    i  i. 
'  All   Parchment  and    Pa^er,    upon  which  common 
;  Deeds,  Bond',  Writs,  fife,    are  writ    6  d.     And  for 
every  Sheet  of  any  Declaration,   or  Pleading,  6»c. 
i  d.  Star.  5  £c  6  W.  c>  JM.   c.  3.1.     And   by  9  Qp  10 
W.  5.   and  12  Ann.     Thefe  Duties   are  doitlled,    ami 
trebled:  The  common  Stamp  is  treble  Six-pcny,  &c. 
Commiflioners  are  appointed   by   Virtue  of  thefe 
Ails,  to  provide  St.ampi  or  Marks  ;  and  inferior  Of- 
ficers for  the  Jlamping  of  Parchment  and  Paper,  and 
for  Levying  and  Collecting  the  Duties:  If  any  Com- 
miflioner  or  Officer,  fliall  fix  the  Mark  or  Stamp  to 
Parchment   or    Paper   before   the   Duty  thereon  is 
paid  or   fccurcd,    he  (hall  forfeit    100  /.     And  Per- 
ibiis   Ingrofling  or   Writing   upon   any  Paper,  &c. 
any  Thing  for  which  the  fame  is  charged  wrh  the 
Duty,    before   it  Jhall  bcfamp'd;    or  V.'riting  upon 
any  Paper  or  Parchment  mark'd  or  flamp'd,  for  any 
lower   Duty   than   what   is   required,    fliall  incur  a 
Forfeiture  of  5  /.  and  no  Deed  or  Writing  Ihall  be 
good  in   Law  till   the  5  /.  is  paid,   and  the  fame  is 
jlamped.     Vide  Printing. 

£>tailt),  Is  a  Weight  from  Two  hundred  and  a 
Half  to  Three  hundred  of  Pitch.  Mercb.  Dicl. 
StanDarD,  (From  the  Fr.  Efandart,  &*c.  Si 
Vexillum)  In  the  general  Signification,  is  an 
in  War.  And.  it  is  uled  for  the  flandinv  Meafure  ot 
the  King,  to  the  Scantling  whereof  all  the  Mcafurcs 
in  the  Land  arc  or  ought  to  be  framed,  by  the 
Clerks  of  Markets,  Aulnagers  or  other  Officers,  ac- 
cording to  Magna  Cbarta  and  divers  o:her  Statutes: 
And  it  is  not  without  good  Rcalbn  called  a  Standard, 
bccaule  it  (tandcth  conftant  and  immovcable,  ha 
ving  all  Mcafures  coming  towards  it  for  their  Con- 
formity ;  even  as  Soldiers  in  the  Field  have  their 
Standard  or  Colours,  for  their  Dirc£Hon  in  their 
March,  Sfc.  to  repair  to.  Eritton,  tap.  30.  There  is 
a  Standard  of  Money  ;  direfting  what  Quantity  ol 
fine  Silver  and  Gold,  and  how  much  Allay,  aic  to 
be  contain'd  in  Coin  of  old  Sterling,  &-c.  And  Stan- 
dard of  Plate  and  lilver  Manufactures.  Stat.  6  Gu.  i. 
c.  11.  Sec  Atl.iy. 
dtanftarDum  &ontn'n.f.  Vcbis  MatiJamui  quo. 

Srandardum    Lonaini   de  bnjufmcdi   Mer-fiirii  J 
ajjifa'ri  &  probari,    ac  alias  Menfnras   per  difium  SIAO 
dardum  fieri  ad  jinguloi   ComitatMS  Regni,  &Pc.  Clauf. 
14  Kdw.  2. 

^tatiDsrDUS,  True  Standard,  nr'lrpal  Weight  or 
Meafure.  Cartular.  S-  Udmund.   MS.  268. 

&)tallfiel,  A  young  (lore  Oak  true,  which  in  Time 
may  make  Timber  ;    and  twelve  fuch  young  Tree 
arc  to  be  left  Handing  in  every    Acre  of  Wood,  at 
ihe  Felling  thereof,  by  Stat.   35  H   8. 

£>tailCS.  For  Maintaining  the  Bridge  and  Can 
fey  of  Stanes,  a  certain  Toll  is  appointed.  Siat.  i 
H  8.  c.  9- 

5>tanlaiB,  A  Word  anciently  ufcd  for  a  Stony 
Hill.  Uamefd. 


S  T 


S  T 


,  (Stannaria,  from  the  Lac.  St  annum, 
i.  e.  Tin)  Arc  the  Mines  and  Works  where  Tin 
Metal  is  got  and  purified  ;  as  in  Cornwall  and  De- 
vonfiire,  &?c,  Cambd.  Brit.  199.  The  Tinners  arc 
called  Stannary-men  ;  who  had  great  Liberties  grant- 
ed them  by  King  Kdw.  i  before  they  were  abridg'd 
by  the  Stat.  50  Ed.  3.  by  which  Statute  the  Privi- 
leges of  the  Tinners  arc  limited  and  expounded  ; 
and  the  Jurifdiftion  of  the  Stannary-Courts  is  fettled 
by  the  16  c>  17  Car.  i.  <•.  15.  All  Labourers  in 
and  about  the  Stannaries,  arc  to  have  the  Privilege 
of  the  Stannary  Court  -while  they  work  there  ;  and 
may  not  be  implcadcd  in  any  other  Court,  for  any 
Caufe.  ariling  within  the  Stannaries  ;  except  for 
Picas  ot  Land,  Life  or  Member  :  The  Jurildiftion 
of  this  Court  is  guided  by  Special  Laws  and  Cu- 
ftoms,  and  by  Prcfcriptions  ;  and  no  Wfit  of  Error 
lieth  upon  a  Judgment  in  the  Stannary  Court,  but  it 
(hall  be  reverted,  where  wrong,  by  Appeal  to  the 
Steward  of  the  Courc  where  the  Matter  lieth  ;  or 
from  the  Steward  to  the  Deputy-Warden  of  the 
Stannaries  ',  from  the  Under- Warden  to  the  Lord 
Warden  of  the  Stannaries  ',  and  from  him  to  the 
King's  Privy  Council.  4  Infl.  230,  232.  Plowit.  327. 
12  Rep.  9.  i  Roll.  Abr.  745.  Tranfitory  Aftions  be- 
tween Tinner  and  Tinner,  &c.  though  not  con- 
cerning the  Stannaries,  or  arifing  (herein,  if  the 
Defendant  be  found  within  the  Stannaries,  may  be 
brought  into  thole  Courts,  or  at  Common  Law  ;  but 
if  one  Party  alone  is  a  Tinner,  fuch  tranfuory  Ac- 
tions which  concern  not  the  Stannaries,  nor  arifc 
therein,  cannot  be  brought  in  the  Stannary  Courts. 
4  In  ft.  231. 

Stannarius,  A  Pewtcrer  or  Dealer  in  Tin ;  of 
or  belonging  to  Tin.  Litt.  Diet. 

Staple,  (Stapulum*)  Comes  from  the  Fr.  Eflate, 
i.e.  Forum  Vinarium,  a  Market  or  Staple  for  Wines, 
which  are  the  principal  Commodity  of  France  ;  or 
rather  from  the  Germ.  Stapelen,  which  Cgnifieth  to 
gather,  or  heap  any  Thing  together  :  In  an  old 
French  Book,  it  is  written  a  Calais  Eftape  tie  la  Laine, 
&c.  i.  e.  The  Staple  for  Wool  :  And  witn  us,  it 
hath  been  a  Publick  Mart,  appointed  by  Law  to  be 
kept  at  the  following  Places,  viz.  Weftminfter,  York, 
Lin:oln,  New  Caftte,  Norwich,  Canterbury,  Chicbejler, 
Winchejler,  Exeter,  and  Briftol,  &c.  A  Stable-Court  is 
held  at  the  Wool  Staple  in  JVeftminJler,  the  Bounds 
whereof  begin  at  Temple  Bar  and  reach  to  TutbiU; 
in  other  Cities  and  Towns,  the  Bounds  are  within 
the  Walls  ;  and  where  there  arc  no  Walls,  they  ex- 
tend thro"  all  the  Towns  :  And  the  Court  of  the 
Mayor  of  the  Staple  is  governed  by  the  Law-Mer- 
chant in  a  fummary  Way,  which  is  the  Law  of  the 
Staple.  4/»/r.  J37-  See  Star.  27  Ed-  3.  The  Staple 
Goods  of  England  are  Wool,  Woolfels,  Leather, 
Lead,  Tin,  "Cloth,  Butter,  Chcefe,  &c.  as  appears 
by  the  Statute  14  R.  2.  c.\-  Though  fomc  allow 
only  the  five  firft  ;  and  yet  of  late  Staple  Goods  are 
generally  underftood  to  be  fuch  an  arc  vendible, 
and  not  fubjcft  to  periih,  of  any  Kind.  Vide  Sta- 
tute Staple. 

Star,  (Starrum,  a  Contra&ion  from  the  Ilcbr. 
Shetar,  a  Deed  or  Contraft)  All  the  Deeds,  Obliga- 
tions, &c.  of  the  Jews  were  anciently  called  Stars, 
and  writ  for  the  molt  Part  in  Hebrew  alone,  or  in 
Hebrew  or  Latin  ;  one  of  which  yet  remains  in  the 
Treafury  of  the  Exchequer,  written  in  Hebrew,  with- 
out Points,  the  SubfUnce  whereof  is  cxprelfed  in 
Latin  juft  under  ir,  like  an  En^lijb  Condition  under 
a  Latin  Obligation  :  This  bears  Date  in  the  Reign 
of  King  John  ;  and  many  Stars*  as  well  of  Grant 
and  Rcleafe,  as  Obligatory,  and  by  Way  of  Mort- 
gage, arc  pleaded  and  recited  at  large  in  the  Pica- 
Rolls.  Pafrh.  9;  Edw.  I. 

Star»Chambcr,  (Camera,  Stellata,  Ckamlrt  de 
Eftiielt)  Was  a  Chamber  at  Wefminfer  fo  called,  bc- 
caufe  at  firft  all  the  Roof  thereof  was  decked  wiih 


gilded  Start.     Sir  Tbt.  Smith,  de  Rep.  Anpl.  l,b 

It  ii  written  the  Jlamd  Cbamkir.     Sfaf    15  H.  8    e.  i. 

There  wa»  formerly  a  high  Court  called  by  tliii  Name; 

long  fince  taken  away.    3/1  7.   n  H.  8.   17 

Sec  Court  of  Star  Chamber. 

Starcl)  and  Starcl)  poteDcr.  By  a  lire  Aft, 
Starcb-makeri  arc  to  mukc  ulc  of  ('quart,  or  oblong 
Boxes  only,  for  boxing  and  draining  green  .yr.irJ., 
before  it  is  dried  in  the  Stove,  under  the  Penalty 
of  io/.  and  (hall  give  Notice  to  the  Officcn  for  the 
Duties,  when  they  box  and  dry  their  St.tr.b  ;  and 
not  remove  the  Starch  made  before  it  it  weighed,  and 
an  Account  taken  thereof,  on  Pain  of  forfeiting  jol. 
Officers  may  fearch  for  Starch  concealed  by  Virtue 
of  a  Jufticc's  Warrant,  and  Itik-  the  Umc,  &c.  A 
Penalty  is  likcwifc  infliftcd  on  Maker*  of  Hair- 
Powder,  Perfumers,  I'erukc  makers,  Barber*,  Qfc. 
mixing  any  Powder  •fATabaftor,  CHtlk,  Lime,  fi^c. 
•with  Starch- Powder,  or  making  H»ir  Powder  of  any 
other  Materials  than  Powder  of  Starch.  And  Ma- 
kers of  Powder  for  Hair,  arc  to  make  Entries  of 
their  Workhoufcs  at  the  Orfice  of  Exdfe  ;  and  any 
Officer  may  enter  Warchoufcs  and  Shops  «nd  exa- 
mine the  Powder,  which  being  mix'd  lhall  be  for- 
feited, and  the  Sum  of  zo  /.  Stat.  4  Get.  2.  <-.  14. 

Statl'CllS,  Statice,  Scientia  Par.derum)  Knowledge 
of  Weight!)  and  Mcafurcs ;  or  the  Art  of  Balancing 
or  Weighing  in  Scales.  Mer.b.  Did. 

StatiOitatiUG,  (From  St.tt'.o,  Rcfidcncc)  I>  the 
fame  wi  Ii  Stapiarius. 

Statuarium,  A  Tomb  adorned  with  Statue*. 

Ac  ejus  Sacra  C  rpore  terrt  illic  inter  mitlta  alia  K-<mana 
Statuaria  commendato,  gfc.     Ingulph.  851. 

Status  Be  JSjJanerio,  The  State  of  a  _  Minor: 
All  the  Tenants  within  the  Manor,  met  in  the 
Court  of  their  Lord,  to  do  their  cuftomary  Suit, 
and  enjoy  their  Rights  and  Ul'igcs  ;  which  was 
termed  omnis  Status  de  Mancrio.  Paroth.  Anti^.  456. 

Statute,  (Statutum)  Has  divers  Signihrutions  : 
Firjt,  It  fignifics  an  A£i  of  Parliament  made  by  the 
King,  and  the  three  Eltates  of  tlic  Realm  ;  and 
Secondly,  it  is  a  fhort  Writing  call'd  a  Statute-Mer- 
chant, or  Statute-Stable,  which  are  in  the  feature  of 
Bonds,  Qr-c.  and  called  Statutes,  as  they  arc- 
according  to  the  Form  e'xprcfly  provided  in  certain 
Statutes.  5  H.  4.  c.  i  :.  To  Statutes  cnaQcd  in  Par- 
liament, there  mull  be  the  All":iu  of  the 
Lords,  and  Commons,  without  which  there  can  be 
no  good  Aft  of  Parliament;  but  there  arc  many 
Afts  in  Force,  though  thcfe  three  AlVcnts  are  not 
mentioned  therein,  as  T)o->iin:is  Rex  ftatuit  in  p.jr/;.j. 
meat ot  and  T>o»iinus  Rex  in  f.trliainer.to  fuo  Stafuta 
idit,  and  de  Commur.i  Comilia  Statuit,  &c.  Pic-;. 
2  Bulftr.  186.  And  Sir  EJw.  O-fetay«,  that  ! 
Statutes  arc  penned  like  Charters  in  the  King'i 
Name  only  ;  though  they  were  mad':  by  lawful  Au- 
thority. ^  Infl.  25.  Before  the  Invention  of  Print- 
ing, all  Statutes  were  proclaimed  by  the  Sheriff  in 
every  County,  by  Virtue  of  the  King's  Writ  i  [nji 
516,  644.  Some  Statutes  are  General,  and  IOTIC  arc 
Special :  And  they  are  called  General  from  the  Ge- 
nus, and  Special  from  the  Spe.ies  ;  a>  for  Inftgnce  ; 
The  whole  BoJy  of  the  Spiritualty  is  the  Gtfnus, 
but  a  Bifhop,  Dean,  and  Chapter,  .0  Spe- 

cies :  Therefore  Statutes  which  concern  all  the  Cler- 
gy, are  General  Laws ;  but  thofc  which  concern 
Bifhops  only  arc  fpcciul.  4  R;r,  ~6  The  St.itnte 
ii  H.  S.  c.  13.  which  makes  the  Acceptance  it  .1 
fccond  Living  by  Clergymen,  an  A  of  the 

Firft,  is  a  general  Law,  beoanfc  it  concerns  all  Spi- 
ritual Pert'on?.  5  Rep.  All  Sljtutet  concerning  My- 
ftcrics  and  Trades  in  general,  arc  generator  pub- 
lick  Afts  ;  though  ..n  .U't  which  relates  to  one  par- 
ticular Trade  is  a  private  Statute,  fyer  :  5. 
tute  which  concern-,  thc'King  is  a  Publick  Aft  ;  and 
yet  the  Stat.  23  H.  S.  concerning  Sheriffs,  &>f.  \,  » 
Private  Aft.  P/wJ.  ;S.  /Vriio.  'Ti>  a  Rule  in 
8  S  '  Law, 
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Law,  th»t  the   Courts  at  tVefminfer  ought  to   take 
Nonce  of  a  General  Statute,   without  Pleading  if  ; 
but  they  arc  not  bound  to  take  Notice  of  particular 
or  private  Statutes  unleft  they  are  pleaded.    1  Inf. 
St.itutfs  ugainft  the  Power  of  fubfequcnt  Par- 
liaments arc  no:  binding  ;  notwithstanding  the  Sta- 
tute 41  Ed.  5.    c.  3.  declares  that  any  Statute  made 
Mfjaiiilt  AJagna  Cbarttt  fhull  be  void  :  And  this  is  evi- 
dent, (icing  many  Parts  of  Magna  Cbarta  have  been 
repealed  and  altered  by  fubfequcnt   Afls.    Read,  on 
Statut.    Vol.  4.    fag.  540.     And   the   Law   has   been 
uultakcn  in  this  Point;  for  the  Statutes  which  inter- 
vene between  the  9  H  3.  and  the  42  E.  3.  arc  not 
repealed,  though  they  vary  from  and  are  contrary 
to  Magna  Cbarta.   Jcnk.  Cent.  2.     Statutes  continue 
in  Force,    although   the   Records  of  them  arc  de- 
ftroy'd,  by  the  Injury  of  Time,  &c.     But  if  a  Sta- 
tute is  againft  Reafon,  or  impoffiblero  be  perform'd, 
it  is  void.  4  Rep.  76".    a  Inji.  587.     Old  Statutes  muft 
give  Place  to  new,    where  they  are  contrary  ;    but 
when  there  is  a  Iteming  Variance  between  two  Sta- 
tutes, and  no  Claufe  of  No»  ob/lant«  in  the  latter, 
fuch  Coriftru&ion  (hall  be  made  that  both  may  (land. 
11  Rep.  56".      Lyer    347.     By    Repealing   of  a  Re- 
pealing  Statute,    the   firft  Statute  is  revived  :    And 
where  one  Statute  is  repealed  by  another,    the  ASs 
done  in  the  mean  Time  are  valid.  4  Vol.  Read.  Stat. 
jfer.k.  Cent.  233.     Statutes  confift  of  two  Pans,  the 
Words,  and  the  Senfe  ;  and  'tis  the  Office  of  an  Ex- 
pofiror,  to  put   fuch   a  Senfe  on  the  Words  of  the 
Statute,  as  is  agreeable  to  Equity  and  right  Reafon  : 
Equity  muft  ncccffarily   take  Place  in  the  Expofi- 
tion  of  Statutes  ;  but  explanatory  ASs  are  to  be  con- 
flrued  according  to   the  Words,    and  not   by  any 
Manner  of  Intcndmcnt ;  for  'tis  incongruous  for  an 
Explanation  to  be  explained.   Plovid.  363,  465.  Cry, 
Car.  23-     The    Preamble  of  a  Statute,    which  is  the 
Beginning  thereof,    going  before,    is   as   it   were  a 
Key  to  the  Knowledge  of  it,  and  to  open  the  Intent 
of  the  Makers  of  rhc  Aft  ;  it  fhall  be  deem'd  true, 
and  therefore  pood  Arguments  may  be  drawn  from 
the  fame,    i  Inf.  u.     It  is  the  moft    natural    and 
genuine  Expolition  of  a  Statute,    to  conftrue  one 
Part  by  another  Part  of  the  fame  Statute,  for  that 
bcft  cxprcffes  ihc   Meaning  of  the   Makers:    The 
Words  of  an  Aft  of  Parliament  are  to  be  taken  in  a 
lawful  and  rightful   Scnle,    and  the  Conftru£h'on  of 
Statutes  in  general  mult  be  made  in  Suppreffion  of 
the  Mifchicf,  and  for  the  Advancement  of  the  Re- 
medy intended  by  the  Statute;  but  fo  that  no  inno- 
cent Pcrfon,  by  a  literal  Conftruftion  fhall  receive 
any  Damage,  i  Inf.  381,  24.     The  beft  Way  to  ex- 
pound a  Statute,    is  to  confider  what  Anfwer  the 
Law-givers    would     probably    have  given    to    the 
Qiicflion  made,  if  propofcd  to  them.     Plowd  465. 
3  Nelf.  Abr.  245.      In  the  ufual  Expofition  of  Sta- 
tutes, thdc  Things  are  to  be  obfcrvcd,  ilz.,  i.  What 
was  the   Common  Law  before  the   making  of  the 
Statute  ?    i.   The   Milchicf  and   Defcft  which  the 
Common  Law  did  not  provide  againft.  3.  What  Re- 
medy the  Statute  hath  appointed  to  cure  this  Mif- 
chief?    4.  The  true  Reafon  of  the  Remedy.  3  Rrp. 
Where  a  Statute  gives  a  Remedy  for  any  Thing, 
it  /hall  be  prefumed  there  was  no  Remedy  before 
at  Common  Law  :   And  the  Rules  to  conftrue  AQs 
of  Parliament,    are  different  from  the  ftrift  Rules 
of  Common  Law  ;  though  in  the  ConftruQion  of  a 
Statute,  the  Reafon  of  the  Common  Law  gives  great 
Light.  Raym.  191,  355.     2  Inft.  301.     If  an  Aft  of 
Parliament  is  dubious,   long  Ufage  may  be  good  to 
expound  it  by  ;  nnd  the  Meaning  of  Things  fpoken 
ami  written,    muft  be  as  hath  been  conftantly  re- 
ceived ;    but   where   Ufagc   is  againft  the  obvious 
Meaning  of  a  Statute,   by  the  vulgar  and  common 
Acceptation  of  Words,  then  it  is  rather  an  Oppref- 
ion  than  an  Expofition  of  the  Statute.    Vaupb,  169, 
1 70.  A  Statute  which  alters  the  Common  Law,  fhall  I 
t 
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not  be  ftraim'd  beyond  the  Words,  except  in  Calls  i 
ot  pubhck  Utility,  when  the  End  and  Defign  of  tlie  V 
A£t  appears,  to  be  larger  than  the  Words  thcmfclves.  I 
Ibid.  179.   Relative  Words  in  any  Statute,  may  make 
a  Thing  pais  as  well   as  if  particularly   cxprefs'd  : 
And  Cale»  of  the   fame  Nature  fhall  be  within  the 
lame  Remedy.    Raym.  54.     Such  Statutes  as  are  be- 
neficial to  the  People,    (hall  be  expounded  Urgclv, 
and  not  with  Reftriaion.   Styles  302.     The  Expofi- 
tion of  Statutes  concerning  the  Ecdcfiaftics!  Courts, 
belongs  to  the  Common  Law  Courts  :  And  a  St.it. .-/« 
made  in  Imitation  ol  the  Common  Law,  is  to  be  ex- 
pounded by  it.    Hob.  83,  97.     An  Affirmative   Aft, 
does  not  repeal  a  precedent  affirmative  Statute.  The 
Affirmative   Words  of  Statutes   do  not  change  the 
Common  Law,  without  Negative  Words  added  there- 
in :  And  the  Statute  of  Wills,  being  in  the  Affirma- 
tive, doth  not  take  away  theCuftom  to  dcvifc  Land 
in   Places   where  it  is.    Jenk.  Cent    212.     Lyer  155. 
i  Inf.  in.     If  a  Statute  be  made  only  in  A/hrmance 
of  the  ancient  Common   Law,    and  doth  not  cnad 
any  Thing  new,  but  what  was  before  provided  for; 
it  is  neverthelefs  a  Statute,    and  may  be  pleaded  : 
But   the  Defendant  hath  a  Plea  at  Common  Law. 
Styles  Reg.    501.     An  Aft  of  Parliament  in  Affir- 
mance of  the  Common  Law,  extends  to   all  Times 
after,  though  it  mentions  only  to  give  Remedy  for 
the  prefcnt  ;    and  where  a  Thing  is  granted  by  Sta- 
tute, all   nccelfary   Incidents  are  granted   with    it. 
i  Inf.  235.     Wherever  a  Statute  gives  or  provides  a 
Thing,    the  Common  Law  fupplic.s   all  Manner  of 
Rcquifitcs.  Hardr.  62.     Every  Statute  made  againft 
an  Injury,  gives  a  Remedy  by  A&ion,  exprefly   or 
implicitly.    ^  Inf.  55,    74.     And   bcfides  an   Aclion 
upon  the  Statute,  us  the  Subject's  private  Remedy  ; 
the  Offender  may  be  puniih'd   for  Contempt  at  the 
King's  Suit,    by  Hue,  c*c.    2   Co.   Inf.    131,   163. 
Things  for  Neceffuy  Sake,  or  to  prevent  Failure  of 
Juftice,  areexceptedout  of  Statutes.  Ibid.  118.  How 
Statutes  arc  to  be  recited,  and  Indittmcnts  drawn  on 
them,  fee  Indiffment. 

Statute  of  Agreement  bcttoem  the  fting,  ilojfcs 
ano  Commons  in  Parliament.  51  H.  3.  Statutes  of 
Limitation  of  A&ions,  and  of  jfeofails,  &c.  Vide  the 
Heads. 

Statutes  ^etChant.     A    Statute   Merchant    is    a 
Bond  of  Record,  acknowlcdg'd    before  the  Clerk  of 
the  Statutes  Merchant,  and  Lord  Mayor  of  the  City 
of  London,  or  two  Merchants  aifign'd   for  that  Pur- 
pole  ;    and  before  the  Mayors  of  other  Cities  and 
Towns,  or  the  Bailiff  of  any  Borough,   &v.  fcalcd 
with  the  Seal  of  the  Debtor  and  the  King,    upon 
Condition  that  if  the  Obligor  pays  not  the  Debt  at 
the  Day,  Execution  may  be  awarded  againft  his  Bo- 
dy, Lands,  and  Goods,   and  the  Obligee  fhall  hold 
the  Lands  to  him,   his  Heirs  and  Affigns,    'till  the 
Debt  is  levied.    Terms  At  Ley  548.     Stat.    13  Ld.  i. 
The  Statute  of  Atton  Surnel,  13  Ed.  i.  cnaib,  That 
the  Merchant  is  to  caufe  his  Debtor  to  come  before 
the  Mayor  of  London,  &-c.  to  acknowledge  the  Debt 
due,  and  Day  of  Payment  ;  and  the  Recognizance 
is  to  be  entered  in  a  Roll  :   Then  the  Clerk  is  to 
make  out  a  Bill  Obligatory,  whercunto  the  Seal  of 
the  Debtor  fhall  beaffix'd,  together  with  the  King's 
Seal,  in  the  Cuftody  of  the  Mayor,  &>c.     And  if  the 
Debtor  fail  in  Payment  at  the  Day,    upon  Notice 
thereof  to  the  Mayor  and  Clerk,  they  are  to  caufe 
his  Goods  and  Chattels  to  be  fold  by  Appraifement, 
to  fatisfy  the  Creditor  what  his  Debt  amounts  unto, 
and  the  Money  without  Delay  is  to  be  paid  to  fuch 
Creditor  ;    or  in  Cafe  they  cannot  fell  the  Goods, 
they  fhall  caufe  fo  much  of  the  Goods  to  be  deli- 
vered to  the  Creditor  as  will  anfwer  his  Debt.     If 
the  Debtor  have  no  Goods  within  the  Mayor's  Ju- 
rifdiftion,  the  Recognizance  is  to  be  fent  to'the  Lord 
Chancellor  under  the  King's  Seal,  and  he  (hall  there' 
upon  dircft  a  Writ  to  the  Sheriff  in  whole  Bailiwick 


the 
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the  Goods  of  the  Debtor  arc>  who  is  to  proceed  there- 
in as  the  Mayor  might  have  done  if  the  laid  Goods 
:iad  been  in  his  Juritdi&ion  :  And  if  the  Debtor  have 
no  Goods  whereupon   the  Debt  may   be  levied,  he 
(hall  be   imprifoned,    and  there  remain  until  he  a- 
grec  with  the  Creditor,  &>c.    If  the  Debtor  have 
iurctics,    they  (hall   be  proceeded  againft  in  like 
Manner  as  the  Debtor  ;  but  fo  long  at  the  Debt  may 
be  levied  of  the  Goods  of  the  Debtor,  the  Sureties 
are  to  be  without  Damage.  Alfo  a  Merchant  Stran- 
»cr,    to   whom    a   Debt   is  due  by  Statute  Merchant, 
(hall  befidcs  the  Payment  of  his  Debt  be  fatisfied 
for  his   Stay  and  Detainer  from  his  Bufinefs.     And 
by  the  Statute  de  Mercatoritui,  13  Ed.  I.     The  Mer- 
chant (hall  caufc  his  Debtor  to  appear  before  the 
Mayor   of  the  City   of  London,    or  other  City  or 
Town,    snd  there  acknowledge  the    Debt,  Qfc.  by 
Rf cognizance,  which  is  to  be  inrolled,  the  Roll  where 
of"  mult  he  double,    one   Part   to  remain  with  the 
Mayor,  and  the  other  with  the  Clerk  appointed  by 
the  King;    and  then  one  of  the  Clerks  is  to  write 
the  Obligation,    which    (hall    be   fealcd   with    the 
Debtor's  Seal  and  that  of  the   King,  &c.    If  the 
Debt  be  not  paid  at  the  Day  upon  the  Merchant's 
Account,  the  Mayor  is   to  cautc  the  Debtor  to  be 
imprifoned,  if  to  be  found,  nnd  in  Prifon  to  remain 
until  he  hath  agreed  the  Dcbr  ;    and  if  the  Debtor 
cunnot  be  found,  the  Mayor  (hall  fend  the  Recog- 
nizance into  the  Chancery,  from  whence  a  VVric  (hall 
iflue  to  the  Sheriff  of  the  County  where  the  Debtor 
is,  to  urreft  his  Body,   and  keep  him  in  Prifon  'till 
he  agree  the  Debt ;  and  within  a  Quarter  of  a  Year, 
his  Lands  and  Goods  (hall  be  delivered  to  him  to 
pay  the  Debt ;  but  if  the  Debtor  do  not  fatisfy  the 
Debt  within  that   Time,    all   his  Lands  and  Goods 
(hall  be  delivered  to  the  Merchant  by  a  reafonablc 
Extent,   to  hold  until  the  Debr  is  levied  thereby  ; 
and  in  the  mean   Time  he  fh»ll  remain  in  Prifon  ; 
but  when  the  Debt   is  fatisfied,    the   Body   of   the 
Debtor  is  to  be  delivered,  together  with  his  Lands. 
If  the  Sheriff  return  a  Nan  ell  [nventus,  Sfc.  the  Mer- 
chant may  have  Writs  to  all  the  Sheriffs  where  he 
hath  any  Land  ;  and  they  fhall  deliver  all  the  Goods 
and  Lands  of  the  Debtor  by  Extent,  and  the  Mer- 
chant (hall  bo  allowed  his  Damage,  and  all  rea Ion- 
able  Cofts,  &c.     All  the  Lands  in  the  Hands  of  the 
Debtor,  at  :he  Time  of  the  Recognizance  acknow- 
ledged, arc   chargeable ;    though  after  the  Debt  is 
paid,  they  (hall  return  to  the.  Grantees,  if  any  are 
granted  away,  as  fhall  the  reft  to  the  Debtor:  The 
Debtor  or  his  Sureties  dying,    the    Merchant  (hall 
not  take  the  Body  of  the  Heir,  &V.  but  (hall  have 
his  Lands  until    the  Debt  is  levied.     In  London,  out 
of  the  Commonalty,  two  Merchants  are  to  be  cho- 
fcn  and  fworn  by  this  Statute  ;  and  the  Seal  fhall  be 
opened  before  them,  whereof  one  Piece  is  to  be  de- 
livered to  the  faid   Merchants,   and  the  other  re- 
main with  the  Clerk,  and  before  thefe  Merchants, 
&=c.     Re^ognizances  may  be  taken  ;  a  Fee  of    i  it.  per 
Pound  is  allowed  to  the  Clerk  for  fixing  the  King's 
Seal  ;    and  a  Seal  is  to  be  provided  that  (hall  fcrve 
for  Fairs,  &c.  but  the  Statute  extends  not  to  Jews. 
Stat.  ibid.  Cro.  Car.  440,  457.    Statutei  Mer^a; :t  were 
contrived  for  the  Security   of  Merchants  only,   to 
provide  a  fpcedy  Remedy  to  recover  their  Debts  ; 
but  at  this  Day  they  are  ufed  by  others,  who  follow 
not  Merchandize,   and  become  one  of  the  common 
AfTurances  of  the  Kingdom.    Bridg.  21.      Owen  Si. 
And  all  Obligations  made  to  the  King,   arc  of  the 
Nature  of  thefe  Statutes  Merchant.    12  Rep.  i,   3. 
The  Form  of  a  Statute  Merchant  Bond,  according  to 

Fleta,  is  as  follows,  viz- Noverint  univerft  fer  prf- 

fentei  me  A.  B.  de,  &-c.  Teneri  C.  D.  in  centum  libr.  fol- 
i.end.  eUtm  C.  D.  ad  feftiim,  &c.  Anno  Ret>ni  Regii, 
&>c.  Et  n'ft  fecero,  comedo  quod  currant  fiiper  me  &> 
fareJes  meat  diflriSio  &1  pcfna  prouifa  in  Statute  Do- 
mini Regit  edit,  apud  Wcftm.  Datum  London,  fall 
d,tt  &'. 
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Statute*  jfctapte,  Arc  concerning  Merchant,  and 
Merchandizes  of  the  Staple ;  and  of  the  lame  Nature 
with  Statutti  Merchant:  They  are  for  Debt  acknow- 
ledged before  (he  Mayor  ef  tbt  Stifle.  at  our  chief 
Ciciei,  &>c.  in  the  Prcfence  of  one  or  more  of  the 
Conftablcs  of  the  Staplt,  bjr  Virtue  of  which  the 
Creditor  may  forthwith  have  Execution  of  the  Bo 
dy,  Lands,  and  Goods  of  the  Debtor,  on  Non  pay- 
menr.  4  Infl.  238.  The  Mayor  of  tho  StMpI*  may 
take  Recognizance  of  a  Debt  in  Prcfence  of  the  Con- 
ftablcs of  the  Staplt ;  and  there  lh.ll  be  a  Seal  re- 
maining with  the  Mayor,  &t.  wirh  which  every  Ob 
ligation  upon  fuch  Recognizance  (hall  be  fcalcd  : 
And  upon  fuch  Obligation,  after  Default  of  Pay- 
incnt,  the  Mayor  may  imprifon  the  Debtor,  and  at- 
tach his  Goodi,  and  fell  them  to  fati»fy  the  Credi- 
tor; but  if  the  Debtor  be  not  found  within  the  Sta- 
ple, the  Mayor  is  to  certify  the  Obligation  into 
Chancery,  and  from  thence  a  Proccfs  (hall  go  a- 
gainft  the  Debtor's  Pcrlon,  his  Lands,  Goods,  and 
Chattels,  as  in  Cafe  of  a  Statute  Merchant.  In  every 
Staple  Town  there  is  to  be  a  Mayor  and  two  Con- 
(tables  cftitblifhed  to  take  Rrcognifancei,  &c.  and 
when  they  die,  or  arc  changed,  others  fhall  be  cho- 
fen  in  their  Steads  by  the  Commonalty  of  Mer- 
chants ;  though  the  Mayor  is  not  to  hold  over  a 
Year,  unlcfs  he  be  again  chofc,  &c.  17  Ed.  j.  i.  I. 
Mayors  and  (  onftablcs  of  the  Stable  are  to  huve 
Conul'ance  of  Debts  and  Contra£h  touching  Mer- 
chandize :  Officer*  of  the  Siafte  (hall  be  fworn  firft 
to  the  King,  and  then  to  the  Staple;  and  the  Mayor 
of  the  Staple  taking  a  Recognizance  contrary  to  the 
Statute,  is  to  forfeit  to  the  Kins;  Half  the  Sum  re- 
cognized, &V.  Pcrfons  fuing  out  a  Seirt  facial  in 
Chancery,  to  defeat  an  Execution  upon  a  Statute 
Staple,  mult  find  Security  both  to  the  King  and  Re- 
cognizcc  in  profccutc,  &fc.  Star  56  Erf  3.  14  Of  15 
R.  2.  ii  H.  6.  A  Statute  Staple  acknowledg'u  before 
a  Mayor  only,  and  no  others,  was  held  good,  being 
before  the  principal  Officer  ;  and  where  it  is  void 
as  a  Statute,  it  may  be  good  as  an  Obligation.  /////. 
21  jfac.  i.  Cro  461.  Debt  lies  as  well  upon  a  Sta- 
tute Staple,  as  upon  a  Bond:  And  a  Statute  acknow- 
ledged on  Lands,  is  a  prcfcnt  Duty,  and  ought  to 
be  fatisfied  before  an  Obligation  ;  a  Debt  due  on  an 
Obligation  bung  but  a  Cnofc  in  A£tion,  and  reco- 
verable by  Law,  and  not  a  prcfcnt  Duty  by  Law,  as 
a  Debt  upon  a  Statute,  Judgment  or  Recognizance 
is,  upon  which  prcfcnt  Execution  is  to  be  taken 
without  fun  her  Suir.  Cro.tliz-  35$,  461,494  2  Li*. 
Abr.  536.  But  a  Judgment  in  a  Court  or  Record, 
(hall  be  preferred  in  Cafe  of  Execution  before  a. 
Statute:  Tho*  if  one  acknowledge  a  Statute,  and  af- 
terwards confcfs  Judgment  ;  if  the  Land  be  extend- 
ed thereon,  the  Cognilcc  (hall  have  a  Scirt  facial  to 
avoid  the  Extent  upon  the  Judgment.  6  Rep.  45. 
i  Brownl.  37.  It  is  otherwifc  as  to  Good*,  for  there 
he  that  comes  firft,  (hall  be  firft  fervcd.  Ibid.  The 
Cognifor  of  a  Statute  grants  his  ElUtc  to  the  Cogni- 
fce  ;  by  this  the  Execution  of  the  Statute  will  be 
fufpcndcd.  2  Cro  424.  But  if  the  Cognilcc  before 
Execution  of  a  Statute,  Rclcafc  to  the  Cognifor  all 
his  Riaht  to  the  Land  ;  it  will  not  be  a  Difchargc  of 
the  whole  Execution  :  For  notwithflanding,  he  may 
fuc  Execution  of  his  Body  and  Goods.  3  .V.'.-.r  Air 
516.  Upon  a  St.itut;  Staple,  a  Capias  and  Extent  of 
Lands,  Goods,  and  Chattels  arc  contained  in  one 
Writ  ;  but  it  is  not  fo  on  a  Statute  Merchant.  Jcnk. 
Cent  163.  In  Chancery  the  Proceedings  on  a  Sta- 
tute Stable,  are  in  the  Petty-Bag  Office  ;  and  Statutu 
Staple  are  fuablc  in  the  Kind's  Ken.bor  Common  Pltat, 
as  well  as  in  Chancery.  Cro.  Eliz.  208.  On  a  Sta- 
tute's being  fatisfied,  it  is  to  be  vacated  by  en- 
tering Satisfa&ion,  &c.  Statutes  Stable  and  Sta- 
tutes Merchant  are  to  be  cntrcd  within  fix  Months, 
or  (hall  not  be  good  againft  Purchalers.  27 
Eliz-  "*p-  4-  See  the  Stat.  16  6°  17  Car.  a.  for 
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preventing    Delays   in    extending   Statutes.      Vide 
Recognisance. 

*)tatutc0  Merchant  artti  S»taple,  Cenantc  trjcrc 
t>V.  He  that  i>  in  PolVcflion  ot  Lands  on  a  Statute 
Merchant  or  Staple,  is  called  Tenant  by  Statute  Mer- 
il'.int  and  Statute  Staple,  during  the  Time  of  his 
Poflcflion:  And  Creditors  (hall  have  Freehold  in 
the  Lands  of  Debtors,  and  Recovery  by  Novel  Dif- 
f'ifin,  if  put  out ;  but  if  Tenant  by  Statute  Mer- 
chant, or  Statute  Staple,  hold  over  his  Term,  he 
that  hath  Right  may  fue  out  a  Venire  facias  ad  com- 
putand',  or  enter,  as  upon  an  Elegit.  27  Edw.  3.  8cc. 
SttatlltO  SttaptUx,  Is  a  Writ  that  lies  to  take 
the  Body  to  Prilon,  and  (bile  upon  the  Lands  and 
Goods  ot  one  who  hath  forfeited  the  Bond  called 
Statute  Staple.  Reg.  Orig.  151. 

Statute  ijjpcrcatono,  The  Writ  for  Imprifoning 
him  that  has  forfeited  a  Statute  Merchant  Bond,  un- 
til the  Debt  is  Satisfied  :  And  of  thefc  Writs,  there 
i*  one  againft  Lay  Pcrfons,  and  another  againlt 
Pcrfons  Ecclcliaftical.  Reg.  Orig.  146,  148. 

£>tatutum  DC  Jlabojnrt'is,  An  antient  Writ  for 
the  apprehending  of  iuch  Labourers  as  refule  to 
work  according  to  the  Statute.  Ret>.  jitdic.  27. 

£>tarutum  ;§>cfftoncm,  The  Statute  SejJJoni,  A 
Meeting  in  every  Hundred  of  Conftables  at.d  Houf- 
holders,  by  Cuftom,  for  the  Ordering  of  Servants, 
and  debating  of  Differences  between  the  Matters 
and  Servants,  rating  of  Servants  Wages,  &>c. 
5  E'.lx.-  cap.  4. 

&taurunt,  Any  Store,  or  (landing  Stock  of  Cat- 
tle, Provilion,  &V.  Matt.  Wcjtm.  Anna  1159. 

<&tco?rfman,  The  fame  with  Stiremanntts,  or 
Stu'em.iii'  us. 

£>t?vitng,  (SttrTnigitni')  Was  the  Epithet  for  Sil- 
ver Money  current  within  this  Kingdom,  and  took 
Name  from  this  ;  thar  there  was  a  puie  Coin 
ftampcd  firft  in  England  by  the  Eajlerlings,  or  Mer- 
chants of  Eafl  Germany,  by  the  Command  of  King 
John  ;  »nd  Hovedcn  writes  it  Eflerling.  Inftead  of 
the  Pound  Sterling,  we  now  (ay  lo  many  founds  of 
lawful  En!>HJl>  Money;  but  the  Word  is  not  wholly 
diluted,  for  tho"  we  ordinarily  fay  lawful  Money 
of  England,  yet  in  the  Mint  they  call  it  Sterling 
Monty  ;  and  when  it  was  found  convenient  in  the 
Fabrication  of  Monies,  to  hare  a  certain  Quantity 
of  b«fcr  Metal  to  be  mixed  with  the  pure  Gold  and 
Silver,  the  Word  Sterling  was  then  introduc'd  ;  and 
it  has  ever  (ince  been  ufed  to  denote  the  certain 
Proportion  or  Degree  of  Fincncfs,  which  ought  to 
be  retained  in  the  rcfpcflivc  Coins.  Lcivnd's  Effay 
en  Coins  1 4- 

SJtctonrD,  (Senefcaliits,  compounded  of  the  Sax . 
Steda,  i  e.  Room,  or  Stead,  and  Weard,  a. Ward  or 
Keeper)  Is  as  much  as  to  fay  a  Man  appointed  in 
my  Place  or  Steaa,  and  hath  many  Applications  , 
but  always  denotes  an  Officer  of  chief  Account 
within  his  JurifdiQion.  The  grcatcft  of  thefe  Of- 
ficers is,  7 he  Lord  High  Steward  of  England,  who 
anticntly  had  the  Supervifing  and  Regulating, 
next  under  the  King,  the  Administration  of  Ju- 
fticc,  and  all  other  Affairs  of  the  Realm,  whether 
Civil  or  Military  ;  and  the  Office  was  Hereditary, 
belonging  to  the  Earls  of  Leicefler,  till  forfeited  to 
King  Hen.  3.  But  the  Power  of  this  Officer  being 
very  great,  of  late  the  Office  of  High  Steward  of 
England  hath  not  been  granted  to  any  one,  only 
pro  bac  vice,  cither  for  the  Trial  of  a  Peer  of  the 
Realm  on  an  IndiSment  for  a  Capiral  Offence ;  or 
for  the  Determination  of  the  Prctcnftons  of  thofe 
who  claim  to  hold  by  Grand  Serjeanty,  to  do  cer- 
tain honourable  Services  to  the  King  at  his  Coro- 
nation, Qfc.  for  both  which  Purpofes  he  holds  a 
Court,  and  proceeds  according  to  the  Laws  and 
Cultotns  of  England ;  and  he  to  whom  this  Office 
s  granted  mutt  be  of  Nobility  and  a  Lord  of  Par- 
iament.  qlnji.  58,  59.  Qrompt.  Jurifd.  84.  ijHe».  S. 
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u.  a  Hawk.  P.  C.  j.  Of  the  nine  great  Officers  of 
the  Ciovvn,  the  Lord  High  Steward  is  the  firlt  ;  but 
when  the  Ipccial  Bufincfs  for  which  he  is  appointee 
is  once  ended,  his  Commiffion  expires.  The  firfl 
Lord  High  Steward  that  was  created  for  the  So- 
lemnising of  a  Coronation,  was  Thomas,  fccond  Son 
of  Hen.  4th;  a"d  the  firft  Lord  Steward  for  the 
Trial  of  a  Peer,  was  Edward  Earl  of  Devon,  on  the 
Arraignment  of  John  HoL-'ermfi  Earl  of  Huntingdon 
in  the  Tame  Reign.  Lex  Conjiitution.  170.  There  is 
a  Lord  Steward  of  the  Houfiold,  mentioned  Stat.  24  H 
8.  cap.  15  whole  Name  was  changed  to  that  ol 
Great  Ma/ier  of  the  HoufioM,  Anno  32  H.  8.  But  thU 
Statute  was  repealed  by  l  Mar.  cap.  4.  and  the  Of- 
fice of  Lord  Steward  of  the  Houlbold  revived.  He 
is  the  chief  Officer  of  the  King's  Court,  to  whom 
is  committed  the  Care  of  the  King's  Houfc;  lie  has 
Authority  over  all  Officers  and  Servants  of  the 
Houfliold,  except  thole  belonging  to  the  Chapel, 
Chamber,  and  Stable  ;  and  the  Palace  Royal  is  ex- 
empted from  all  JurifdiSion  of  any  Court,  but  on- 
ly of  the  Lord  Steward,  or  in  his  Abfencc,  of  thj 
Trtafurcr  and  Comptroller  of  the  Houfhold,  with 
the  Steward  of  the  Marfhallca,  who  by  Virtue  of 
their  Offices,  without  any  Commiflion,  hear  and 
determine  all  Trcafons,  Murders,  Felonies,  Breaches 
ot  the  Peace,  &c.  committed  in  the  King's  Palace  : 
Bcfides  the  Treafurev  and  Controller,  the  Lord 
Steward  hath  under  him  a  Cofferer,  feveral  Clerks 
of  the  Green  Cloth,  &c.  He  attends  the  King's  Per- 
fon  at  the  Beginning  of  Parliaments ;  and  is  a 
White-Staff  Officer,  which  he  breaks  over  the 
Hearfe  on  'he  Death  of  the  King,  and  thereby  dif- 
charges  all  Officers  under  him  :  Of  this  Officer's 
antient  Power,  read  F/eta,  lib.  i.  and  F.  N.  B.  241. 
In  the  Liberty  of  Weftnrinjler,  an  Officer  is  chofen 
and  appointed,  called  High  Steward  ;  and  there  is  a 
Deputy  Steward  of  We (Iminjler  ;  and  the  Word  Steward 
is  of  fo  great  Diverfiiy,  thac  in  mod  Corporations, 
and  all  Houfes  of  Honour,  an  Officer  is  found  of 
this  Name  and  Authority.  Stewards  of  Manors,  fee 
CetoMjt. 

jg)tetos,  (From  the  Fr.  E/luvet,  i.  e.  Therm*, 
Balneum')  Are  thole  Places  which  were  permitted 
in  England  to  Women  of  protels'd  Incontinency, 
and  that  for  Hire  would  proftitute  their  Bodies  to 
all  Comers  ;  fo  called,  becaufe  diflolute  Pcrfons  are 
wont  to  prepare  themfelves  for  vcnercous  A£h  by 
Bathing:  And  Hat  Baths  were  by  Homer  reckon'd 
among  the  effeminate  Sort  of  Pleafurcs.  Tiiefc 
Stews  were  fupprefs'd  by  King  Hin.  8.  about  the 
Year  i  546. 

JsHica,  A  BraCs  Saxon  Coin,  of  the  Value  of 
Half  a  Farthing,  four  of  them  making  an  Helfng. 

dticb  Of  tfgels,  A  Quantity  or  Meafure  of 
twenty-five:  A  Bind  of  Eels  contains  ten  Sticks, 
and  each  Stick  25  Eels.  Stat.  of  Weight s  and  Mea  • 
fares. 

JStfcbler,  An  inferior  Officer  who  cuts  Wood 
within  the  King's  Parks  of  Clircr.dcn.  Rot.  Parl. 
i  H.  6. 

dtiipartt,  S»teelvatD,  Othcrwife  called  the 
Styleboufe,  in  the  Parifh  ot  Allhallows  in  London,  was 
by  Authority  of  Parliament  aflign'd  to  the  Mer- 
chants of  the  Hanfe  and  Almaine  or  Eajlerting  Mer- 
chants, to  have  their  Abode  in  for  ever,  with  other 
Tenements,  rendering  to  the  Mayor  of  London  a 
certain  yearly  Rent.  Stat.  14  Edw.  4.  In  fome  Re- 
cords it  is  called  Guildhalila  Tentonicorum ;  and  it  was 
at  firft  denominated  Stilyard,  of  a  broad  Place  or 
Court  where  Steel  was  Ibid,  upon  which  that  Houfe 
was  founded.  See  19  H.  7.  caf.  32.  &=  12  H.  8. 
cap.  8.  i  Edw-  6.  cap.  15. 

&tipula,  Stubble  left  (landing  in  the  Field  after 

the  Corn    is  reaped   and  carried  away. Dedi 

unam  Careffatam  foragti,  &°   dual  acras  Stipuls,  &°c. 
Cart,  i  Edw.  ^. 
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£)tfrcinannu0)  Sturemannus,  J>«x.  Steer  titan,  A 
Pilot  of  a  Ship,  or  Steers-man.  Domcfd. 

5>tOC  ant)  ftobrl,  A  Forfeiture  where  any  one 
is  taken  carrying  Stlpitei  &  Pabulum  our  of  the 
Woods ;  for  Sloe  fignifics  Sticks,  und  Stovtl  Pabulum 
Antitf.  Chart. 

<btocU  or  £)tOfce,  Syllables  addcdt  o  the  Names 
of  Places,  from  the  Sax.  Stocce,  i.  c.  Slipei,  Trim- 
cus  ;  as  WooJflotk,  Bajinpjloke,  &>c. 

<£>(ocb  iintt  family .  It  Lands  arc  dcvifcd  ge- 
nerally to  a  Stork,  or  Family;  it  fhall  be  undcrllood 
of  the  Heir  Principal,  of  ihc  Houfc.  hob.  3j.  Sec 
Tylviitb. 

<£>tocbiol)bcr0  anD  &tOCU0,  in  Exrlange  Alley. 
All  Stockjobbing  not  au  horizctl  by  A3  of  Parliament, 
or  by  Charter,  or  ufcd  by  oblolctc  Chatters,  fliall 
be  void,  and  ihe  Undcnakings  arc  declared  Nu- 
fances,  CPc.  by  Star.  6  Geo.  l.  tap.  18.  All  Prtcminnu 
to  deliver  or  receive,  accept  or  refufc  any  puLlick 
Stock,  or  Share  therein,  and  Contracts  in  Nature  ol 
Wagers,  Putts  and  Rcfufals  relating  to  the  Value 
of  ihc  Stock,  fhall  be  void;  and  the  Prtmiums  re- 
turned, or  may  be  recovered  by  A&ion  with  dou- 
ble Cofts;  and  the  Perfons  entering  into  or  exc- 
cuiing  any  luch  Contrafr,  fhail  forfeit  500 /.  No 
Money  (hall  be  given  to  compound  any  Difference, 
for  not  delivering  or  transfer)  ing  Sto,  k,  or  not  per- 
forming Comra&s  ;  bur  the  whole  Money  agreed, 
is  to  be  paid,  and  the  Stock  transferred,  on  Pain  of 
100 /.  Pcrlbm  buying,  on  Kcfufai  or  Ncgle£  to 
transfer  at  the  Day,  may  buy  the  like  Quantity  of 
Stock,  of  any  other  Pcrfon,  and  recover  the  Da- 
mage of  the  firtt  ContraSor  :  And  ContraQs  for 
Sale  of  any  Stock,  where  Contra  trors  are  not  aftually 
poflcffrd  of  or  intitlcd  unto  the  lame,  to  be  void  ; 
and  the  Panics  agreeing  to  fell,  &Y.  incur  a  Penalty 
of  500 1.  Brokers  making  Agreements,  &c.  and 
doing  contrary,  are  a)fo  liable  to  Penalties:  Bur 
rhis  Aft  noi  to  hinder  lending  Money  on  Sto  ks,  or 
Contiafls  for  fedelivering  or  transferring  thereon, 
Ib  as  no  Pr>rninm  be  paid  for  the  Loan  more  thai) 
legal  Intend.  Star.  7  Geo.  2.  cap.  S.  Made  perpe- 
tual by  10  Geo.  1.  As  to  Stocks  fold,  it  has  been  held, 
that  an  aQual  Transfer  is  not  ncccflary,  unlcfs  the 
Pcrlon  to  whom  it  ought  to  be  made,  was  at  the 
Place  and  Time  ready  to  accept  it;  and  then,  the 
Time  of  Tender  is  the  laft  Hour  of  the  Day  on 
which  the  Stock  was  to  be  Transferred.  Mod.  Caf.  in 
L.  &°  E.  106,  419.  If  the  Plaintiff  do  not  fet  forth 
in  his  Declaration  that  he  was  at  the  South  Sea 
Hcnfe,  &c.  on  the  Day,  at  fuch  a  Time,  and  ftaid 
till  the  laft  Hour,  to  transfer  his  Stock,  he  cannot 
maintain  his  A&ion.  Pnfih.  S  Geo.  i.  Hi//.  10  Geo.  1. 
Sec  linkers,  and  Felony. 

<a>tocfee,  (Cippus)  c\  Wooden  Engine  to  put  the 
Lcps  of  Offenders  in,  for  the  fccuring  of  dilbr- 
dcrly  Perfons,  and  by  Way  of  Punifhment  in  divers 
Cafes  ordained  by  Statute,  &>c.  And  it  is  faid  that 
every  Vill  within  the  Prccinft  of  a  Torn  is  indifl- 
able  for  not  having  a  Pair  of  Stocks,  and  ftiall  for- 
feit 5  /.  Kitch.  15. 

gitocbtano  nno  25ont)lnnt>.  In  the  Manor  of 
Wadbiirp  in  Si'JffX,  there  arc  two  Sorts  of  Copy- 
hold Eftare.s  -viz-  Stoiklanii  and  Ecndlar.d,  dcfccnd- 
ahlc  by  Cuftom  in  ieveral  Manors  :  As  if  a  Man 
be  fit  ft  admitted  to  Stt  klard,  and  afterwards  to 
Btntttand,  and  dies  feifed  of  both,  his  cldrft  Sou 
and  Heir  ffiall  inherit  both  Efhites;  but  if  he  be 
admitted  fiift  to  Bondland.  und  after  to  the  other, 
and  of  thcfc  ciicth  (cited,  his  youngcft  Son  fhall  in- 
herit: And  Bcntflanti  held  alone,  delcends  to  the 
youngcft  Son.  2  Leon.  55. 

&>tolfl,  Was  x  Garment  formerly  worn  by  PricfK, 
like  unto  ihofc  which  we  now  call  Hoods.  And 
fometimcs  if  i«  taken  for  the  Archicpifcoptil  Pull. 
Eadmtr.  cap.  iSS.  Alfo  a  Vcftraont  which  Matrons 
wo:e.  Co<u;tl. 


A  Weight  of  14  Pound*,  uled  for 
weighing  of  Wool,  &c.  The  Stone  of  Wool  ought 
to  weigh  14  Pounds  but  in  Come  Place*,  by  Cu- 
Horn,  it  i*  Ids,  as  1 1  Pound*  and  «  Half:  A  Stout 
of  \\ax  it  8  Pound* ;  and  in  London  the  Sterne  ol 
Beef  it  no  moic.  it  Hen.  7.  cap.  4.  Ret.  PtnL 
1 7  Edw.  }. 

&tn?f6  of  Cft.ir,  Are  not  to  be  imberilled  ;  and 
none  to  make  Storei  of  War  with  the  King'*  Mark«, 
but  Contractors  with  the  principal  Officer*  or  Com 
miffinncn  of  the  Navy,  &c.  under  the  Penalty  oi 
100  /   Sr*ar.  9  e>  10  W.  $     Vide  Naval  Stfti. 

&tOtiiriltG,  He  v.'ho  hud  (he  Care  of  the  Stud  or 
Breed  of  young  Horfci.  Leg.  jtlfred  cap.  9. 

AtOtlj,   N.Tlii.i   de  W.  fclui!  ijuilibet  frt  fliatui  fun 
JW-tritandii  Crrftn  Domir.a,  &•  Our/op  fro  fliabui  iar 
ruftii,   cV    Stoth,    fc>  alia  fervitia,  S*i.     Pctr.  lilefT. 
contin.  Hift.  Croyl    pai:.  115. 

&HOSO,  (Sax.  i.  l.o<ui)  A  Place,  and  it  often 
jnin'd  to  other  \Void.;  ai  G<idjlow  is  *  Place  dedi- 
cated to  G*y. 

jisHotoiigc,  It  the  Room  where  Good*  arc  laid,  or 
"lis  'he  Money  paid  for  Inch  Place*.  See  Hcafage. 

S?ir.;/to,  A  narrow  So*  between  two  Land*,  or 
nil  Ann  of  ihe  -Sea.  A  jib  there  i«  a  narrow  coarlc 
Cloth  aniicntly  (o  called.  18  hen.  ft.  tap.  16 

jSjHtiinD,  (Sax  )  Any  Shore  or  Itank  of  *  Sea  or 
great  River.  Hence  the  Street  in  the  Weft  Sub- 
urbs of  Londun,  which  lay  next  the  Shore  or  Bank 
of  the  "Thames,  is  called  the  Strand.  An  Immunity 
from  Culiom,  and  all  Impofitiont  upon  Good*  or 
Vcfl'clt,  by  Land  or  Water,  wai  ufually  exprcfj'd 
by  Strand  and  Stream  ;  as  King  Hen.  id.  in  hi"  Char- 
ter to  the  Town  of  Rtxbrfler.  Concede  &T  Ct>*- 

frmo  in  perfetxum  cunt  Some  &  Sokc,  £j>  S.rand  & 
Stream-    Mon.  Angl.  Tom.  3.  pag.  4. 

5>trcinBCli,  (from  the  Sax.  StranJ)  Is  when  • 
Ship  is  by  Tempcft  or  ill  Steerage  run  on  Ground, 
and  Ib  pcrifhc*.  17  Car.  I.  cap.  14.  Where  a  Vcf- 
lel  is  Branded,  Juflices  of  ihc  Peace,  £fc.  fhall  com- 
mand Conftablej  near  the  Sea  Coaft*  to  call  AlDil- 
ancc  for  the  Prclervation  of  the  Ship  ;  and  Olficcr* 
of  Men  of  War  are  to  be  aiding  and  alfitting.  12 
Ann.  cap  18. 

$>trangcr,  (derived  from  the  Fr.  Efrtnt.tr, 
alicna)  Signifies  generally  in  our  Language,  a  Man 
born  out  of  the  Realm,  or  unknown.  In  the  Law 
it  hath  a  fpecial  Signification,  for  him  that  is  not 
privy  10  an  Ail  :  As  a  Stranger  to  a  Judgment,  i*  he 
to  whom  a  Judgment  doth  not  belong;  and  in  this 
Scnfe  it  is  directly  contrary  to  Parly  or  Privy.  Old 
Nat.  Br.  118  Strangers  to  Deed*,  fhall  not  take 
Advantage  of  Conditions  of  Entry,  gff.  as  Parties 
and  Privies  rr.ay  ;  but  they  arc  not  obliged  to  make 
their  Claims  on  a  l-'ine  levied  till  five  Yean; 
whereas  Privies,  fucli  a?  the  Heirs  of  the  Party  that 
paflcd  the  Fine,  are  barred  prcfcntly.  i  Inft.  114. 
2  Infl.  516.  5  Rep.  ',9.  Stranger!  have  cither  a  pre- 
fent  or  future  Right  ;  or  an  apparent  FoJJitility  oi 
Right,  growing  afterwards,  &V.  Wood's  In/}.  245. 

^ trill',  Or  going  ajiray  of  Bcall«  and  C&ttlc, 
fee  Efr.it. 

*>trcani--too:&S,  A  Kind  of  Works  in  the  Stan- 
x.irifi  mentioned  in  the  Stat  27  H  S.  cap.  25. 

5>trccnian,  (S»x.)  Rotttfus,  vet  fote*s  Mir.  Le- 
land.  V'ol.  2.  p;ig.  188- 

<S>trcctS.  If  Streets  in  London  arc  not  well  paved, 
rlK  Mayor  and  Aldermen,  or  any  three  Jufticcj 
there,  may  icr  I-incs  upr.n  Perfon«.  to  be  levied  by 
Diftrcfsor  Aflion,  cVf  52  c>  ;j  H.  S.  tap.  10.  And 
for  NuCanccs,  Dillurbanccs,  Rcccllmg,  fip-.  in 
Streets,  certain  Penalties  are  inflitted  by  the  City 
l.nwv  Lrr  Lonii.  194.  It  ii  made  Felony  malici  ufly 
to  ulValllc  PC  rib  n.*  in  the  Strrrti.  with  Intent  to  tear 
their  Clothes,  P*c.  Stat.  6  Geo.  l.  cap.  i».  Sec 
10  Geo.  2.  Vide  RMery. 


8T 


S  U 


5)trctto<uD,  Was  an  Officer  of  the  Streets,  like 
our  Surveyor  of  the  Highways,  or  rather  a  Sca- 
venger. Mm.  An$l.  Turn.  z.  fag.  187.  . 

jfetrip,  (Strefitus)  DeftruQion,  Mutilation,  from 
the  Fr.  Eftrepitr  :  Strcpitum  &°  vafum  facere,  i-  c. 
To  make  Strip  and  Waft,  or  Strop  and  W.tjte.  See 
Eftrepment. 

jfetront),  An  old  Saxon  Word  fignifying  the  fame 
as  Strand. 

Atrumpet,  (  Meretrh")  A  Whore,  Harlot,  or 
Courtcfan  :  This  Word  was  heretofore  ulcd  for  an 
Addition.  Plac.  afu,i  Crflr.  6  Hen.  5. 

jfetrt'hf,  The  eighth  Part  of  a  Scam,  or  Qiiar- 
tcr  of  Corn  ;  a  Strike  or  Bufliel.  Cartular.  Rading. 
M.S.\\  6. 

£)tuD  of  Mares,  is  a  Company  of  Mares  kept 
for  Breeding  of  Colts  ;  from  the  Sax.  Stodmyra,  i.  c. 
Equti  ad  fatum. 

j&tvle,  (Appello)  Is  to  call,  name,  or  intitle  one; 
as  the  Style  of  the  Ktn%  of  England  is  George  the 
Second,  by  the  Grace  of  God  King  of  Great  Britain, 
France  and  Ireland,  Defender  of  the  Faith,  &>c. 
There  is  alfo  an  Old  and  New  Style,  lu'd  in  the 
Datei  of  Things  abroad  ;  the  latter  being,  eleven 
Days  before  the  former. 

j&ubr.rrnvc.  Florence  of  Worcrjier  tells  us,  Thar 
King  Alfred  Subarravit  &  disxit  a  Noblewoman  of 
Mercia,  Anno  868. 

S>ul'-Dcccon,  An  anticnt  Officer  in  the  Church, 
made  by  the  Delivery  nf  an  empty  Platter  and 
Cup  by  the  Bifliop,  and  of  a  Pitcher,  Bafon  and 
Towel  by  the  Archdeacon  :  His  Office  was  to  wait 
on  the  Deacon  with  the  Linen  on  which  the  Body, 
&>c.  was  confecrated,  and  to  receive  and  carry 
away  the  Plate  with  the  Offerings  at  Sacraments, 
the  Cup  with  the  Wine  and  Water  in  it,  fife.  He 
is  often  mentioned  by  the  Monkijb  Hiftorians,  and 
particularly  in  the  Apojlolical  Canons,  42,  43. 

j&tlb;cR6,  (Subditos*)  Arc  the  Members  of  the 
Common-wealth  under  the  King  their  Head.  Wood's 
Ir.Jl.  22. 

jSmbjugaiie,  Is  any  Bead  carrying  the  Yoke. 
Matt.  Panf  1249. 

£>ublcgcmi6,  (from  the  Sax.  Sybleger,  i.  e.  In- 
cejlus}  One  who  is  guilty  of  inc.dtuous  Whore- 
dom. 

j&ubMltavfrml,  An  Officer  in  the  Afarjbxlfea.  who 
is  Deputy  to  the  Chief  Marfial  of  the  King's  Houfe, 
commonly  called  the  Knight  Marfial,  and  hath  the 
Cuftody  of  the  Prilbners  there.  He  is  otherwife 
term'd  "Ufder-Marfh.il  Cromp.  Jurif!  104. 

j&ubmtfTion,  Ot  Matters  to  Arbitrament,  by  Bond 
or  Covenant,  cfc.  upon  which  an  Aflion  may  be 
brought  on  Non-performance  of  the  Award,  if  it  is 
made  for  Payment  of  Money.  10  Rep.  131.  See 
Arbitrament. 

*>ubitcrt)are,  To  cut  the  Sinews  of  the  Legs  or 
Thighs;  to  Ham-firing:  And  it  was  an  old  Cultom 
in  England,  Aleretrices  &>  Impudicas  mulieres  Sub- 
ncrvare. 

Subornation,  (Subornation  A  fccret  under-hand 
preparing,  iofiruQiog,  or  bringing  in  a  falle  Wit- 
nefs ;  and  from  hence  Subornation  of  Perjury  is  the 
preparing  or  corrupt  alluring  to  Perjury.  Subor- 
nation of  Witneflcs  we  read  of  in  the  32  H.  8.  c.ip.  9 
And  procuring  or  fuborninp  a  Whncls  to  give  fallc 
Teftimony  in  any  Court  of  Record  concerning 
Lands  or  Goods,  the  Offender  fliall  forfeit  40  /.  or 
fuffer  Imprifonmcnt  tor  Half  a  Year,  ftand  on  the 
Pillory,  &c.  by  6  Etiz-  cap.  9.  3  Inf.  167.  Sec 
Perjury. 

j&iibpccna,  Is  a  Writ  whereby  common  Perfons 
arc  called  into  Chancery,  in  iuch  Cales  where  the 
Common  Law  hath  provided  no  ordinary  Remedy  ; 
and  the  Name  of  it  proceeds  from,  the  Words 
therein,  which  charge  the  Party  called  to  appear 
at  the  Day  and  Plucc  aflign'd,  fub  pccna  Centum  //'- 
brarum,  &C.  Weft.  fymb.  par.  2.  Cromp.  Juiif.  33. 
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The  Subpoena  is  the  leading  Proceft  in  Courts  of 
Equity  ;  and  by  Statute,  when  a  Bill  is  tiled  againll 
any  Pcrfon,  Procefs  of  Subpoena  (hall  be  taken  out 
to  oblige  the  Defendant  to  appear  and  anfwcr  the 
Bill,  &°£.  4  cf  5  Ann.  cap.  16.  Where  a  Defendant 
ablconds,  or  goes  beyond  Sea,  to  avoid  being  ferved 
with  Procefs  of  Subpoena  to  appear,  &Pc.  Sec  5  Geo. 
^.  cap.  25.  And  there  arc  Icvcral  of  thcfe  Writs 
in  Chancery  ;  as  the  Subpoena  ad  Refpondend',  Sub- 
tana  ad  Replicand'  Sf  ad  Rejxngend',  Sub;cena  ad  Tejli- 
ficand'  Sf  ad  audiend.  jiidicium,  &*c.  which  Writs  arc 
to  be  made  out  by  the  proper  Clerk  of  the  Subpoena 
Office',  and  Subpcena's  to  axfwer  muft  be  perfonally 
ferved  by  being  left  with  the  Defendant,  or  at  his 
Houfc  with  one  of  his  Family,  on  Affidavit  where- 
of, if  the  Defendant  do  not  anfwer,  Attachment 
fhall  be  had  a°ainft  him,  &>c.  Pratt.  Solic.  5,  6.  A 
Subpoena  ad  Tejlif.andum  lies  for  the  calling  in  of 
Witnefies  to  tejlify  in  any  Caufe,  not  only  in  Chan- 
cery, but  in  all  other  Courts  ',  and  in  that  Court,  and 
in  the  Exchequer,  it  is  made  ule  of  in  Law  and 
Equity.  The  two  chief  Writs  of  Subfosna  are  to 
af'ear,  and  to  tejlify;  and  the  latter  iflues  out  of  the 
Court  where  the  Iffuc  is  join'd,  upon  which  the 
Ev'iAwce  is  to  be  given.  2  Lili.  Abr.  536.  In  this 
Writ  the  loo/  Penalty  is  inferred  only  inTerrorem, 
being  never  levied  ;  tho'  if  a  Witnets  ferv'd  with 
a  Siibfcfna,  reful'c  ro  appear,  on  Tender  of  his 
Charges,  the  Party  injured  thereby  may  recover 
>o/.  Damages,  and  other  Recompence  by  A&ion  of 
the  Cafe,  j  Eliz., 


Form   of  a  Writ  of 'Subpoena   for  Witnefles   at  the 
Aflifes. 

GEORGE  the  Second,  &c.  To  A.  B.  C.  D. 
E.  F.  Greeting:  We  command  you,  and  every  of 
you,  firmly  injoining  you,  that  laying  ajtde  all  manner  of 
Bujinrjjei  and  Excufes  whatfoever,  you  and  every  of  you 
be  in  your  proper  Perfons  before  our  Jujiicei  at  the  Aflifes 
appointed  to  be  held  at,  &c.  in  the  County  of  S.  on  tie 
Day,  &c.  next  following,  to  tejlify  all  and  pngular 
thofe  Things,  which  you  or  either  of  you  foali  know,  in 
a  certain  Action  now  defending  and  undetermined  in  our 
Court  before  us,  8cc.  between  T.  B.  Plaintiff,  and  R.  D. 
Defendant,  In  an  Action  of  Trefpafs  upon  the  Cafe,  &c. 
and  on  that  Day  to  be  tried  by  a  Jury  of  the  County ', 
and  this  you  and  every  cf  you  are  in  no  wife  to  omit,  un- 
der the  Penalty  of  One  Hundred  Puundt  for  every  of  you. 
Witncfs,  &c. 


A  Subpoena  Ticket  for  a  Witnefi  to  appear  and  tef'ify. 

MR.  A.  B.  By  Virtue  cf  a  Writ  of  Subpoena  to 
Tou  and  others  directed,  and  herewith  Jljewn  unto 
Tou,  Tou  are  required  perfonaUy  to  be  and  appear  before 
his  Majefly's  fuftices  of  Affife  on  the  Day,  &c.  next,  at 
ten  of  the  Clock  ;n  the  Forenoon  of  the  fame  Day,  at  the 
Court  of  Affifes  then  to  be  holden  at,  &c.  in  the  County 
of  S.  to  tejlify  the  Truth  according  to  your  Knowledge  in  a 
certain  Caufe  now  depending,  and  then  and  there  to  be 
tried  between  T.  B.  Plaintiff,  and  R.  D.  Defendant,  in 
an  Att;on  of  Trefpafs  upon  the  Cafe,  &c.  on  the  Part  of 
the  Plaintiff',  and  herein  You  are  not  to  fail,  on  Pain  of 
loo  1.  Dated  the  Day  and  Tear,  &c. 

In  London  or  Mdiilffex,  it  muft  be  perfonally  to 
be  and  appear  before  either  of  the  Lord  Chiei 
Juftices,  on,  gjv. 

<35>ul)fft>l.>,  (Subfdium)  Signifies  an  Aid,  Tax,  or 
Tribute,  granted  to  the  King  for  the  urgent  Occa- 
fions  of  the  Kingdom,  to  be  levied  of  every  Sub- 
jeft  of  Ability  according  to  the  Value  of  his  Lands 
or  Goods ;  and  in  fome  of  our  Statutes  it  is  taken 
for  C'uftom.  Some  Perfons  have  held,  that  the 
Subfdy  of  Tonnage,  &>c.  might  be  taken  by  the 

King, 
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King,  of  his  own  Prerogative  ;  efpccially  in  a  Cafe 
of  Neceflity,  and  for  the  Publick  Good,  as  to 
make  an  Equality  of  Trade:  And  that  the  Prece- 
dents of  the  Exchequer  make  the  Law  herein.  Bur 
the  Law  was  a'ljudg'd  othcrwifc,  by  borh  Houfcs  of 
Parliament.  Jenk.  Cent.  108.  Dyer  165.  Lane  24. 
Cro.  Car  601.  Vide  Cuftonn,  and  Tax. 

^ubftance.  The  Sttbjlanct  of  Things  is  moft  to 
be  regarded  ;  and  therefore  our  Law  doth  prefer 
Matter  of  Subjlance,  before  Matters  of  Circnm- 
ftance,  &c.  as  in  the  Sratutcs  36  £'.  3.  c.  i  5.  33  II.  6. 

C.    10.    21   H.   7.    C.  24.     25  EtlZ..    C.  4. 

£>ub(h'tute,  (SubJHttitm)  One  plac'd  under  an- 
other Perfon  to  tranfaft  fome  Bufinefs,  &c.  Sec 
Attorney- 

j&ulutrunni,  Are  Husbandmen,  according  to  the 
Monafticon.  Tom.  2.  pag.  468. 

JaWCCCflfO?,  (Lat.)  Is  he  that  followcth,  or  Cometh 
in  another's  Place.  Sole  Corporations  may  take  a 
Fee-fimple  liftatc  to  them  and  their  Succtffors  ',  but 
not  without  the  Word  Succejfors :  And  fuch  a  Cor- 
poration cannot  regularly  take  in  Succtjjion  Goods 
and  Chattels;  and  therefore  if  a  Lcafe  tor  a  Hun- 
dred Years  be  made  to  a  Perfbn  and  his  Su-trffors,  it 
hath  been  adjudged  only  an  Eftatc  for  Life  :  Nor 
may  a  Sole  Corporation  bind  the  Sitccrffurs.  4  Rep. 
65.  1  Inf.  8,  46,  94.  4/w/Z.  249.  An  Aggregate  Cor- 
poration may  have  a  Fee-fimple  Eftace  in  Suaefiion, 
without  the  Word  Succejfors ;  and  take  Goods  and 
Chattels  in  Aftion  or  Poflcffion,  and  they  fliall  go 
to  the  Succeffors.  Wood's  ln[t.  Hi.  Vide  Corporation. 

*wccifiouc3  tBi'bojttiu,  The  Cuttings  and  Crop- 
pings  of  Trees.  Chart.  ^  Hen.  5. 

Sufferance.  Tenant  at  Sufferance,  is  he  who 
holdeth  over  his  Term  at  firlt  lawfully  granted. 
Termi  de  Lty.  A  Pcrfon  is  Tenant  at  Sufferance  that 
continues  after  his  Eltute  is  ended,  and  wrongfully 
holdeth  againft  another,  &c.  l  Co.  Inf.  57.  Sec 
Star.  4  Geo.  i.  c.  28. 

jSWffcrcntt'a   p.in'e,    A   Grant    or   Sufferance    of 

Peace  or  Truce. Pro   tjuajam  SurTercntia 

pacis  cum  iUis  biibena'a,  per  unum  annum  ditratura. 
Clauf.  1 6  Ed.  3. 

^Uffvagan,  (SuffragaiUlU,  Chorepifcopm,  Epifcopi  vi- 
cariui}  Is  a  Titular  B'tjbef,  -ordained  ro  aid  and  aflift 
the  Bifhop  of  the  Dioccie  in  his  Spiritual  FunSion; 
or  one  who  lupplicth  the  Place  inftead  of  the 
Bifliop.  Some  Writers  call  thcfe  Suffragans  by  the 
Name  of  Subsidiary  Bijliopi,  whole  Number  is  limited 
by  the  Stat.  2<>#.  S.  «*!>•  14.  By  which  Statute  it 
was  enafted,  That  it  fliould  be  lawful  for  every 
Bifliop,  at  his  Pleafure,  to  eleft  two  honcft  and 
difcrect  Spiritual  Perfons  within  his  Diocefe,  and 
to  prefent  them  to  the  King,  that  he  might  give  to 
one  of  them  fuch  Title,  Stile  and  Dignity  of  fuch 
of  Uie  Sees  in  the  faid  Statute  mentioned,  as  he 
fliould  think  fit:  And  that  every  fuch  Perfon  fhoilld 
be  called  Bifiop  Suffragan  of  the  fame  See,  &V.  This 
Aft  fets  forth  'at  large  for  what  Places  fuch  Suffra- 
gans were  to  he  nominated  by  the  King  ;  and  if 
any  one  exercilc  the  Jurifdiflion  of  a  Stffragan, 
without  the  Appointment  of  the  Bifliop  of  the 
Diocefe,  &c.  he  {hall  be  guilty  of  a  Prxmunire. 
Star  Ibid.  See  Cfarepif  opi. 

*mSScflion,  (Sugge/Ho)  Is  in  Law  a  Surmifc,  or 
Repretcnting  of  a  Thing  ;  and  by  Magna  Cb.trt.i 
no  Pcrfon  fliall  be  put  to  his  Law  on  the  Suggeflion 
of  another,  but  by  lawful  \Vitneffcs.  9  II  5.  c.  iS 
Suneeftions  «rc  Grounds  to  move  for  Prtbilitions  to 
Suits  in  the  Spiritual  Courts,  &c.  when  they  med- 
dle with  Mailers  out  of  their  JurifdiQions.  2  Lilt. 
Abr.  5^6.  Tho'  Matter*  of  Record  ought  not  to 
be  ftayed  u;>on  the  bare  Suggcfion  of  the  Party; 
there  ou^ht  to  be  an  Arlidavit  made  of  the  Maticr 
fupe.eftea,"io  induce  the  Court  to  grunt  a  Rule  for 
flaying  the  Proceedings  upon  the  Record.  2  L'ttt. 
537.  There  are  Sugfejlitns  in  Replevin,  for  a  Re 
turno  lalendo  ;  which  'tis  faid  arc  not  travcrlable, 


»»  they  »rc  for  Prohibition*  to  the  Spiritual  or  Ad- 
miralty Court.,  i  Plowd.  16.  Brcachci  of  Cw 
nar.ts  and  Deaths  of  Pcrfoni  muft  be  (uinfttd  upon 
Record,  fif«.  8  »•  9  W. -y  c.  10. 

fl»uit,  (Sfflx,  FT.  Suite,  i.  e.  Cnftmtit,  Stqitt*) 
Signihcs  a  Following  another  ;  bnt  in  divert  Senfet. 
The  frjl  is  a  Suit  in  Law,  and  is  divided  into  Suit 
Real  and  Perfonal;  which  i*  all  one  with  AS'itn  Re«l 
and  Perfonal.  2.  Suit  of  Court,  an  Attendance 
which  a  Tenant  owci  to  the  Court  of  his  Lord. 
3.  Suit-Covenant,  when  a  Man  hath  covenanted  to 
do  Suit  in  the  Lord's  Court.  4  Suit-Cufttm,  where 
I  and  my  Anccftors  owe  Suit  Time  oat  of  Mind 
y.  Salt  is  the  following  one  in  Clufe,  as  Frtfo  Suit : 
And  this  Word  is  ufcd  for  a  Petition  made  to  the 
King,  or  any  great  Pcrfonage.  None  cnfcoffcd  by 
Deed  (hall  be  diftraincd  to  do  Suit  ro  his  Lord's 
Court,  unlcfs  he  be  bound  thereto  by  the  Form  of 
hi>  Deed,  or  he  and  his  Anccftort  have  nfed  to  do 
it,  Sfc.  And  if  the  Lord  diftrain  for  Suit  not  due, 
the  Party  fhall  have  an  Attachment  aga'mft  the 
Lord  to  appear  in  the  King's  Court,  &V.  Likewife 
where  Suits  arc  withdrawn,  the  Lord  may  recover 
Scilin  and  Damages,  by  Stat.  Ji  H-  3.  cff,  9.  See 
Seffa. 

.Suits  at  JLii\o}  Are  to  be  profccntcd  in  cer- 
tain Times  limited  by  the  Statute  -. i  Jac.  r.  t*p. 
1 6.  &c.  Thofe  Pcrlbns  who  aSed  an  Lieutenants 
Deputy-Lieutenants,  Jufticcs  of  Peace,  &e.  not 
authorized,  at  the  bringing  in  of  King  William, 
were  indemnified  from  vexation*  Stiiti,  by  i  W.  8» 
M.  c.  8.  So  Perfons  that  a£fed  for  Security  of  the 
Government,  during  the  Rebellion  in  the  lute 
Reign,  i  Gea.  i.  e.  39.  Perfons  dcfiring  to  end  any 
Suits  or  Controverfics,  for  which  there  is  no  Re- 
medy but  by  perfonal  Aftion  or  Bill  in  Equity, 
may  agree  that  their  Submiflion  to  the  Award  of 
Arbitrators,  fliall  be  made  a  Rule  of  Court,  &V. 
9  cV  10  W.  3.  c.  15. 

S»uft  of  the  fting'ff  #cacc,  Is  the  Purfning  A 
Man  for  Breach  of  the  Peace.  6  R.  2.  cap.  i.  5  H  4. 
cap.  15. 

Siuit^ilbcr,  A  fmall  Rent  or  Sum  of  Money 
paid  in  fomc  Manors  to  excufc  the  Appearance  of 
Freeholder*  «t  the  Conns  of  their  Lords. 

<&ulCUG  3qu.c,  A  little  Brook  or  Steam  of 
Water ;  othcrwilb  called  Siki,  and  in  Effnt  a  Dot*. 
Paroch.  Antiq.  531. 

*>ullevt',  (from  the  Sax.  Sulth,  i.  c.  Aratrum)  A 
Plough- Land,  i  Infl.  5. 

uga,    Suliingata    Terr*,    Is    the    fame   with 
Thorn,  pag.  1931. 

jc,  (Sumaaium  &P  Summagittm}  Toll  for 
Carriage  on  Horfe  back  :  Pro  unt  eyi/o  ptrtantt  Sum- 
magium  per  dimia"<um  Ann.  obolum.  Chart,  de  Foretia, 
c.  14.  Cromp.  Jurif.  191. 

£s)umin,ir£,  (Summarium)  Or  an  Abridgment. 
Law  Lat.  Lilt. 

^U!nmcr-l;tiC=Siltcr,  A  Payment  to  the  Lords 
of  the  Wood  in  the  Wealds  of  Kent,  who  ufeH  to 
vifit  thofc  Places  in  Summer  time,  when  their  Un- 
der Tcjinnts  were  bound  to  prepare  lirtlc  Summtr- 
H^ufti  for  their  Reception,  or  clfe  pay  a  Cotnpo- 
(iiion  in  Money.  Cujlum.  de  Sitingburti,  MS. 

Stuiumoncae,  Is  a  Writ  Judicial  of  great  Diver- 
fity,  according  to  the  divers  Cafes  wherein  ic  is 
UlVd.  Tabl.  Rtf.  Juaic. 

S>uiunioucr0,  (5«nw»»«**rw]  Are  Petty  Officers 
that   cite   and  wnrn  Men  to  appear  in  any  Court; 
thcfc  ought  to  be  b.-ni  Hwiiiei,  Sft.    Pitta,  /.4.  4. 
The  Sumn.fr.'itcres  were  properly  the  .-?•  »ho 

warned  in  Delinquents  at  a  certain  Time  «nd  Place, 
to  anlwer  any  Charge  or  Complaint  exhibited  •- 
gatnft  them  :  And  in  Citations  from  a  Superior 
Court,  they  were  to  be  Equals  of  ihc  Parry  c" 
at  Icall  the  Barons  were  to  be  fummonerf  by  none 
under  the  Degree  of  Knights.  Pur.  177. 
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jbummpmtoics  jfecaccarii,  Officers  who  alMcd 
in  collecting  the  King's  Revenues,  by  citing  the 
Defaulters  therein  into  the  Court  of  Exchequer. 

*mmtncm0,  (  Sxrnmonitio')  Is  with  us  us  much  as 
vocatto  in  jus,  or  Citatio  among  the  Civilians.  Flcla, 
lib.  6.  cap.  6.  In  general,  it  is  a  Writ  to  the 
Sheriff  to  warn  one  to  appear  at  a  Day  ;  nnd  mull 
be  by  certain  Summoncrs  on  the  Tenant's  Land, 
not  by  his  Goods,  Sfc.  And  if  againft  an  Heir,  fhall 
be  on  the  Lands  that  did  defcend  ;  or  making  DC 
fault,  at  the  Grand  Cape  he  may  wage  his  Law  of 
Non-Summons.  6  Rep.  54.  57  H.  6.  16  There  is 
a  Summon  in  Writs  of  Formedon,  &pc.  And  on  every 
Summons  upon  the  Land  in  a  Real  Action,  fourteen 
Days  before  the  Return,  Proclamation  is  to  be 
mode  thereof  on  a  Sunday,  at  or  near  the  Door  of 
the  Church  or  Chapel  of  the  Place  where  the  Land 
lies,  which  mult  be  return'd  with  the  Names  of  the 
Summoncrs  :  And  if  inch  Proclamation  lhall  not 
be  had,  then  no  Gran.i  Cape  fhall  ilTue,  but  an  Alias 
and  a  Pluries  Summons,  until  a  Summons  and  Pro- 
clamation be  duly  made  and  return'd.  Cro.  Eliz.-  42. 
2  Litt.  Ahr.  538.  In  a  Pr&che  quod  Reddat,  no  Man 
fhall  loie  his  Land  without  being  fummoued.  Jcnk 
Cent.  98. 

Summons  *  Severance,  In  Law  Proceedings, 
fee  Severance. 

Summons  aa  caarrantijaiUmm,  Summontas  ad 
Warrant if.and',  The  Proceis.  whereby  the  Vouchee 
in  a  common  Recovery  is  called.  C<>.Litt.  101. 

Sumptuary  &cl\JJS,  {Siimptuarla  Lex,  from  Sump 
tuarius,  of  or  belonging  to  Expcnccs)  Are  Laws 
made  to  reftrain  Exccfs  in  Apparel,  and  prohibit 
coftly  Clothes,  of  which  heretofore  we  had  many 
in  England,  but  they  are  all  repealed  by  I  Jac.  i. 
J  Inft.  199. 

SunDaj.',  (Diei  jytatinum)  Is  the  Lord's  Day  fct 
apart  for  the  Service  of  God,  to  be  kept  religioufly, 
and  not  be  profaned.  Perfons  ufing  Bull-baiting  or 
Bear-baiting,  or  fuch  like  Sport*  on  a  Sunday,  ftiall 
forfeit  55.  4«f.  and  51.  for  VVrcltling,  Bowling,  &>c. 
Stat.  I  Car.  i.  And  if  any  Butchers  fliall  kill  or 
fell  Meat  on  a  Sunday,  they  are  liable  to  a  Penalty 
of  6s.  Bd.  Carriers,  Drovers,  &*c.  travelling  on 
the  Lord's  Day,  incur  a  Forfeiture  of  10 1.  Stat, 
5  Car.  I.  c.  i.  No  Perfon  fliall  do  any  worldly 
Labour  on  a  Sunday,  (except  Works  of  Ncceflity 
and  Charity)  on  Fain  of  51.  And  crying  or  ex- 
pofing  to  Sale  any  Wares  or  Goods  on  a  Sunday, 
the  Goods  to  be  forfeited  to  the  Poor,  &*c.  on 
Conviftion  before  a  Juflice  of  Peace,  who  may 
order  the  Penalties  and  Forfeitures  to  be  levied  by 
Diftrefs  :  But  this  is  not  to  extend  to  Dreffing 
Meat  in  Families,  Inns,  Cook-Shops,  or  Victualling 
Houfcs  ;  nor  10  crying  of  Milk  on  a  Sunday  in  the 
Morning  and  Evening.  29  Car.  2.  c.  7.  Law  Pre- 
cedes are  not  to  be  fcrv'd  on  a  Sunday,  unlels  it  be 
inCales  ofTrcafon  or  Felony  ;  or  on  an  Efcapc,  by 
Virtue  of  5  Ann*  Sunday  is  not  a  Day  in  Law  for 
Proceedings,  Contrails,  &c.  And  hence  it  is,  that 
a  Sale  of  Goods  on  this  Dav  in  a  Marker  overt  is 
not  good  :  And  if  any  Part  of  the  Proceedings  of  a 
Suit  in  any  Court  of  jultice,  be  entered  and  record- 
ed to  be  done  on  a  Sunday,  it  makes  it  all  void,  2 
In  ft.  264.  5  Slep.  Abr.  181. 

Supercargo,  A  Perfon  employed  by  Merchants 
to  go  a  Voyage,  and  overfee  their  Cargo,  and  dif- 
fi-  of  it  to  the  beft  Advantage.  Merck  JD/ff. 
Supcr=fnfltt«tion,  (Super- Inffitutio')  Is  one  Infli- 
tution  upon  another  ;  as  where  A.  R.  is  admitted  and 
irjiituted  to  a  Benefice  upon  one  Title,  and  C.  D.  is 
admitted  and  injlitutcd  on  the  Title  or  Prcfentment 
cfaDorhcr.  a  Cn.  469.  Sec  htjlitutioi. 

Super-  juvatc,  A  Term  ulcd  in  ovir  ancient  Law, 
when  u  Criminal  endeavoured  to  excufc  himfclf  by 
TM  own  Oath,  or  the  O^th  of  one  or  two  WitnefTcs, 
and  the  Crime  obje&ed  againft  him  was  fo  plain  and 
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notorious,  that  he  was  convi&ed  by  the  Oaths  ol 
many  more  Witneffcs  :  This  was  called  Super- jurart. 
Leg  Hen.  i.  c.  74.  Leg.  Athelftan,  c.  15. 

Superoncrationc  fDafturx,  Is  a  Judicial  Writ  that 
lies  againft  him  who  is  impleaded  in  the  County 
Court  for  the  Surcharging  or  OTcrburthening  a 
Common  with  his  Cattle,  in  a  Cafe  where  he  was 
formerly  impleaded  /or  it  in  the  fame  Court,  and 
the  Caufe  is  removed  into  one  of  the  Courts  at 
Wtflminjier.  Reg.  Judic. 

Super  £?xrogatiba  jKcgt's,  A  Writ  which  for- 
merly lay  againlt  the  King's  Widow  for  Marrying 
without  his  Licence.  F.  N.  B.  173. 

Suprrfcueac,  Is  a  Writ  that  lies  in  a  great  many 
Cafes  ;  and  fignifics  in  general  a  Command  to  ftay 
feme  ordinary  Proceedings,  at  Law,  on  goodCaiife 
ftiewn,  which  ought  otlierwile  to  proceed.  F.  N.  B. 
156.     A  Siiferfetie.ts    is   ufcd   for  the  ftaying  of  an 
Execution,  after   a  Writ  of  Error   is   allowed,  and 
Bail  pur  in  :    But    no    Superfedeas   can  be  made  out 
on  bringing  Writ  of  Error,  till  Bail  is  given,  where 
there  are  Judgments  upon  Verdift,  or  by  Default, 
in  Debt,  &>c.   though   in  Cafe  and  Trcfpafs,  where 
Damages  only  arc   recover'd,  on  the   bringing  and 
allowing  of  the  Writ,  the  Clerk  of  the  Errors  will 
make  out  a  Suptrftdt&t  without  Bail.   2  Litt.  Ahr.  543 
A  Writ  of  Error  is   faid  to  be  in  Judgment  of  Law  a 
SMjierfta'eai,    until    the   Errors    arc   examined,    &Y. 
that  is  to  the  Execution  ;  not  to  A&ion  of  Debt,  on 
the  Judgment  at  Law  :  From  the  Time  of  the  Al- 
lowance, a  Writ  of  Error  is  a  Superfedeas  ',    and   if 
the  Party  had  Notice  of  it   before    the  Allowance, 
it  is  a  Superfedeat    from    the  Time   ol  fuch  Notice  ; 
but  this  muft  be  where  Execution  is  not  executed, 
or  begun  to  be  executed.   Cro.  jFac.  534.  Raym.  loo. 
Mod.Ca.  150.    I   Salk.  321.       If  before    Execution, 
the  Defendant   brin^  a  Writ  of  Error,  and  the-  She- 
riff will  execute    a  Fieri  fac.    and    levy  the  Money, 
the    Court    will    award   a   Superfedeas,    cjuia   error.lce 
emanawt,  and    to   have  Rcftimtion  of  the  Money. 
5/'7«4i4.     After  an  Execution,    there  was  a  Super- 
fedeas,  quia  Executio    improvide   emanavit,  &c.  iffucd  ; 
and    there  being   no  Claufe  of  Reftitution    in   the 
Superfedeas,  it  was    infifted   that   the   Execution  was 
executed  before  the  Suferfedeat  awarded,  and  that  a 
faulty  Superfedeat   it    no  Superfedeas  ;    but  the   Court 
ordered    another  Snperfedeas,    with   a  Claufe  of  Re- 
ftitution.    Mcor  466.     3  Nelf.  Abr.  256.     The  Superfe- 
deas, quia  erronire  emanatilt,    lies    to  reftorc  a  Poflef- 
fion,  after  an  Hakere  facias  feipnam,  when  Cued  out 
crroncoufly  :    So  of   a   Superfedeas  after  Execution 
upon  a  Capias  ad  fatisfacimd.    if  it  be   immediately 
delivered  to  the  Sheriff.    Jetik.  Cer,t.  58,  91.     It  ap- 
pearing upon  Affidavit,  that    there    were  two  Writs 
of  Execution  executed   upon  one  Judgment  :    The 
Party  moved  for  a  Superfedeas,  becaufc  there  cannot 
be   two  fuch  Executions  but  where  the  Plaintiff  is 
hindrcd  either  by    the  Death  of  the  Defendant,  or 
bv  fome  A&  in  Law,  that  he   can    have    no  Benefit 
of  the   tirft  ;    and  1b  it  was  aHjudged.     Stile  255.     A 
Suprrfedeas   is    grantablc  to  a  Sheriff  to  Hay  the  Re- 
turn of  ati  Iliheai  Corjota  ;   and  if  he  return  it  afrcr- 
wards,  and  the  Parties  proceed  to  Trial  'tis  Error; 
and  fo  are  all  the  Proceedings  in  an  inferior  Court, 
after  an  Haktai  Corpm  delivered,  unlef>    a  Procedendo 
is  awarded,  in  which  G;ifc  a  StiberfeJctts   is  not  to  be 
granted.   Cro.   Car.  4,,  ;  SO.       When    a    Certiorari   is 
delivered,    it  is  a  Snperfiilfas  to  inferior  Courts  be- 
low ;    and  being  allowed,  H|!  their  Proceedings  af- 
terwards are  erroneous;  and  they  may  be  puniflied. 
The  juftices,  &t.  to  whom  a  Certiorari   is   fcnt,  arc 
to  iffiic  t.S*perfcdtat  to  the  Sheriff  to  Hop  Execution 
of  any  Award,  c>r.    i  Hawk.  P.  C    293.     If  a  She- 
riff holJs  Plea  of  40  i.    Debt  in  his  County  Court, 
the  Defendant    may  fuc  forth    a  SuperfeJeas  that  he 
do  not  proceed,  ft(»r.     Or    after   Judgment   he  may 
have  a  SuperfiJe,is  directed  to  the  Sheriff,  requiring 
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him  not  to  award  Execution  upon  fuch  Judgment ; 
and  upon  that  an  Alias,  a  Pluriti,  and  an  Attach- 
ment, See.  New  Nut.  Br.  451.  Supcrfcdtai  may  be 
granted  by  the  Court  for  letting  afide  an  crroncoui 
judicial  Procels,  &Pc.  Alfo  a  Prifoner  may  be  dif- 
charged  by  Superfeifeas  ;  as  a  Pcrfbn  is  imprifon'd  by 
the  King's  Writ,  fo  he  is  to  be  fct  at  Liberty  ;  and 
a  Superferlcas  is  as  good  a  Cauf'e  to  difchargc  a  Pcr- 
fon,  as  the  firft  Proccfs  is  to  arrcll  him.  Finch  455. 
Cro.  Jac.  579.  If  a  privileged  F'crlbn  is  fucd  in  any 
Jurildi&ion  foreign  to  his  Privilege,  he  may  bring 
his  Superfedeas.  Vaugh.  155.  But  a  Peer  being  ar- 
refted  by  a  Bill  of  M'Mlrfex,  was  ordered  to  plead 
his  Privilege  ;  and  not  allowed  a  Superfededs-  Stile 
177.  It  is  falfe  Impiifonment  to  defain  a  Man  in 
Cuftody  after  a  Superfedeat  delivered  ;  for  the  Super- 
fedeas  is  to  be  obeyed  ;  and  in  fuch  Cale  it  is  a  new 
Caption  without  any  Caufe.  2  Cro.  379.  J  Nelf.  256. 
There  is  a  Superfedeas  where  an  Audit*  Querel.i  is 
fucd  ;  and  out  of  the  Chancery,  to  fit  •  Pcrfbn  at 
Liberty  taken  upon  an  Exigent,  on  giving  Security 
to  appear,  &'c.  And  in  Cafes  of  Surety  of  the  Peace 
and  Good  Behaviour,  where  a  Perfon  i«  already 
bound  to  the  Peace  in  the  Chancery,  &>c.  New 
.  Br.  514,  519,  532. 

Form  of  a  Writ  of  Superfedeas. 

E  O  R  G  E  tie  Second,  &c.  To  tie  Sheriff  of 
M.  Greeting  :  Whereat  we  lately  commanded  you 
ly  our  Writ,  that  you  jhould  take  C.  D.  late  of,  &c. 
in  your  County,  if  he  foould  be  found  in  your  EailiwUk, 
and  ftfely  keep  him,  fo  that  you  might  have  hit  Body 
before  ui  at  Wcftminfter,  on  the  Day,  c<C.  tifXt  after, 
&c.  then  to  come,  and  now  laft  pa  ft,  to  make  Satiifjc- 
tion  to  A.  B.  for  fifty  Pounds,  wbi.h  in  our  Court  before 
ut  were  awarded  to  the  fa  id  A.  for  his  Damages  that  he 
had  fuftained,  by  Reafon  of  not  performing  certain  Pro- 
mifes  and  Undertakings,  made  by  the  faid  C.  to  the  f aid 
A.  at,  5cc.  in  your  faidCcunty,  whereof  he  it  convicted  : 
And  becaufe  it  appears  to  us,  that  our  Writ  to  take  his 
Body  to  make  Satisfaction,  <uixs  unduly  and  clandeflinely 
fued  oat  of  our  fa'ai  Court  before  us  :  Therefore  iae  com- 
mand you,  that  you  altogether  forbear  taking,  imprifon- 
ing,  or  any  ways  mole/ling  the  faid  C.  by  Reafon  of  the 
Premiffes,  or  in  any  manner  executing  the  faid  Writ, 
and  making  a  Return  thereof  to  us,  &c.  And  if  you 
fiall  have  taken  the  faid  C.  upon  that  Occajion,  and  no 
other,  then  do  you  without  Delay  difharge  him,  and  per- 
mit him  to  go  at  large.  Witnefs,  &V. 

S>uytt  5>tatuto  tic  Urticulis  Clcri,  Cap,  6.  A 
Writ  lying  againll  the  Sheriff  or  other  Officer 
that  difttains  in  the  King's  Highway,  or  in  the 
Lands  anciently  belonging  to  the  Church.  F.  N-  B. 
175. 

£>upcr  3>tatuto  fciRo  pout  S>enefcbal  *  SjJarftal 
t)C  IRoVj  &c.  Is  a  Writ  that  lieth  againft  the  Stew- 
ard or  Marjhal,  for  holding  Plea  in  his  Court  of 
Freehold,  or  for  Trefpafi  or  Contra&s  not  made 
and  arifing  within  the  King's  Houfhold.  F.  N.  B. 
441. 

£>uper  Statute  bcrfus  *>crbantcs  f  JLabojatojcs, 
A  Writ  againft  him  who  keep*  Servants  departed  out 
of  their  Services  conrrary  to  Law.  F  N-  B.  167. 

£>upcr  3>tatuto  tc  £>o:fc,  quo  null  fcrra  oitdlcr, 
&c.  Is  a  Writ  lyinj;  againlt  a  Perfon  that  tilc> 
Vi&uallinp,  either  in  Grols,  or  by  Retail,  in  a 
City  or  Borough  Town,  during  the  lime  he  is 
Mayor,  &>c.  F~  N.  B  172- 

SsupcrQitiouB  aUfce,  Canting  Forfeiture  of  Lands 
and  Goods  to  the  King,  by  Scat,  i  Fdw.  6.  cap.  14. 
See  Ufes. 

<£>upct!3tfo:,  (Lat.)  A  Surveyor  or  O/crfecr : 
And  it  \\as  formerly  and  ftill  is  a  Cultom  atnonp  the 
better  Sort  of  People,  to  make  a  Super-tiifir  of  a  Will, 
to  fuptivife  and  ovcrfec  the  Executors  ihac  they 
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punctually  perform  the  Will  of  the  TcrUtor  ;  but 
this  Office  is  of  late  very  carclefly  executed,  fo  at 
to  be  to  little  Pnrpofe  or  Ufe.  Suptrvifor  (no*  Sur- 
veyor) of  the  Highways,  it  mentioned  in  the  S:at. 
"  E//I.  cap.  13. 

5Puppliciibir,  Is  a  Writ  iiTuing  oat  of  Clunetry, 
For  taking  Surety   of  the  Peace,    when  one  ii   iu 
Danger  of  being  hurt  in  his  Body  by  another  ;  it  is 
diretlcd  to  the  Jufticcs  of  Peace  and  Sheriff  of  the 
County,    and    u    grounded   upon  the  Stat.  I  EJ.  j. 
cap.  \6.  which  ordain j,    That  certain  Perfbnt  (hall 
be  aflign'd  by  the  Chancellor  to  take  Care  of  the  Peace, 
fire.  F.  N.  B.  80,  81.     When  a  Man  hath  parch«fed 
a  Writ  of  SuppHcavit,  direfted   to  the  Jufliect  of  th« 
Peace,  againft  any  Perfon,  then  he, againft  whom  tho 
Writ    is    fuc-d,    may  come  into  the  Chancery,  and 
there  find  Sureties  that  he  wiil  not  do  Hurt  or  Da- 
mage unto  him  that  fueth  the  Writ;  and  upon  that 
he  fhall  have  a   Writ   of  Snpcrftdi.it  direticd  to  ths 
Juftiees,  fic».  reciting  his   having  found  Sureties  in 
Chancery,  according  to  the  Writ  of  Supplifatit ;  and 
alfo   reciting  that  Writ,    and    the  Manner   of   the 
Security  that  he  hath  fiund,  &e.  commanding  the 
Juftices,  [hat   they  ccafu  fo  arrcft  him,  or'to  com- 
pel him  to  find  Sureties,    &V.     And   if  the   Party 
who  ought  to  find   Sureties,  cannot  come  into  the 
Chancery  to  find  Surety,    his  Friend  may  fue  «  Su- 
ferfedeas  in  Chancery  for  hi:n  ;    reciting  the  Writ  of 
Suhpli  a-jit,  and  that  fuch  a  one  and  fuch  *  one  ore 
bound  for  him  in  the  Chancery  in  luch  *  Sum,  that 
he  fhall  keep   the  Peace  accoiding  to  it  ;    and  the 
Writ  fhall   be   dircftcd    to  the  luftices,  that   they 
take  Surety  of  the  Party  himfelt  according  to  tho 
fuppluavit,  to  keep  the  Peace,  tJV.    and  that  they 
do  notarr'cll  him  ;  or  if  they  have  arrcftcd  him  for 
that  Caufc,  that  they  deliver  him.     New  Nat.  Br 
1 80.    Sometimes   the  Writ  Supplicavit  is  made   re- 
turnable into  the  Chancery  at  a  certain  Day;  and 
if  fo.  and  the  Juftices  do  not  certify  the  Writ,  nor 
the  Recognizance  and  the  Security  taken,  the  Par- 
ty who  fued  the  S:<ppli.aii]t  fhall  hare  a  Writ  o(Cer- 
tiorari  dire£cd  unto  the  Jufticcs  of  Peace  to  certify 
the  Writ  of  Supplicant,  and  what  they  have  done 
thereupon,  and  the  Securiry  found,  8ft.  It'ti.     If  a 
Recognizance  of  the  Peace  b«  taken  in  Pnrfuance 
of  a  Writ  of  SuppHcavit,  it  muft  be  wholly  governed 
by  the  Dtrc£tions  of  fuch  Writ  ;    but  if  it  be  taken 
before  a  Jufticc  of  Peace  below,  the  Recognizance 
may  be  at  the  Difcretion  of  fucli  |uftice.   Lamb.  loo. 
Dalt.  c.  70.     To  fue  the  Writ  ofSupplicaoit,  the  Party 
that  defires  it  muft  go  before  one  of  the  Mailers  in 
Chancery,  and  make  Oath  that  he  doth  not  defirc 
the  lame  through  any  .Malice,  but  for  his  own  Safe- 
ty ;  upon  which   the  Mailer  makes  out  a  Warrant, 
and  the  Writ  is  made  by  it  by  one  of  the  Clerks  in 
the  Six  Clerks  Office;  and  when  made,  the  Siippti- 
cavit  is  to  be  delivered   to  the  Sheriff  to   have  his 
Warrant    thereupon    for   arrelting  the   Party,  Qfc. 
and  then  having  fucd  out  a  Certiorari,    it  ii  to   be 
delivered    to   then    that  tonk  Bui   thereon;    and 
they  arc  required    to  certify  it,    Qfc.    Praff.  Sol.:c. 


150. 


Signifies  Sovereign  Dominion,  Au- 
thority and  Prohcmincnce,  flic  hi..;  hell  ElU'e.  K. 
Hen.  S.  was  the  firft  Piinre  that  fho:>k  off  the  Yoke 
of  Rome  here  in  Enoland,  and  ICitlcd  the  S»prtm*:y 
in  himielf.  afccr  it  had  been  lon^  held  by  the  Pt  e 
Su;.  ;>  Urn.  S.  cas.  n.  ;o.  And  by  l  EHz.  rap.  I. 
all  Eccielialbc.il  Jui  iidiilion  was  annexed  to  the 
Crown  ;  and  it  was  ordain'd  that  no  foreign  Poten- 
tate fhould  cy::cilc  any  Power  or  Authority  in  th!% 
Kingdom  :  Alfo  t!u  Q.itl  .  v  wa«  •ppoinred, 

c?c.     Bv  thcfs  Lawv,  the  »;rcat  Power  of   Kt 
fupprefs'd  ;  and  thr  A£t  of   I    El'z-  Sir  /. 
fays,  was  an  Act  of  Re  dilution  of  the  anci,-nt  Junl 
diGion    Ecclcli  ilhcal,    which    alwayt  belon^'d    of 
Right  to  the  Crown  ot'CK-y.'.jr.y  ;  and  tti»t  it  WJ'  n-ir 
imrodu&ory  of  a  new  Law,  hut  declaratory  of  ihi? 
S  U  ol.l 
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old,  and  that  which  was  or  of  Ri^ht  ought  to  be 
by  the  fundamental  Laws  of  this  Realm,  Parcel  of 
the  King's  Jurifdiftion  ;  by  which  Laws,  tlu>  King 
•AsSxprtam  Bead,  had  full  and  entire  Power  in  all 
Caufes  Ecclefiaftical  as  well  as  Temporal  :  And  as 
in  Temporal  Caufes,  the  King  doth  judge  by  his 
Judges  in  the  Courts  of  Juftiee,  by  the  Temporal 
Laws  of  England  ;  fo  in  Caufes  Ecclcfiaftical,  they 
arc  to  be  determined  by  the  Judges  thereof,  accor- 
ding to  the  King's  Ecclcfiaftical  Laws.  5  Rep.  9. 
Cdwfa/s  Otfc.  And  in  this  Cafe  i:  was  rcfolved 
by  all  the  Judges,  that  by  our  ancient  Laws,  this 
Kingdom  is  an  abfolutc  Empire  and  Monarchy  ; 
confining  of  one  Head,  which  is  the  King,  and  ot 
a  Body  Politick,  made  up  of  many  well  agreeing 
Members,  all  which  the  Law  divides  into  two  fc- 
veral  Parts,  the  Clergy  and  the  Laity,  both  of 
them  immediately  unrlorGod,  fubjcct  and  obedient 
to  the  Head.  And  the  Kingly  Head  of  this  Poli'ick 
Body,  is  furnifh'd  with  Prerogative  and  Jurifdi&ion, 
to  render  Jufticc  and  Right  to  every  Part  and  Mem- 
ber of  this  Body,  of  what  Eftate  or  Degree  focvcr, 
otherwifc  he  would  not  bs  Head  of  the  Whole.  5 
O  RepfS.  There  are  fevcr.il  Ijiftances  of  Eoclefi 
aftical  JnrifdiSion  cxcrcifcd  by  the  King  of  E«£- 
Ltnd  in  former  Ages  ;  and  in  tlii.  Kefpe£t  the  King 
i.s  laid  to  be  Perfjna  mixta  ':¥  unitii  cum  f,icerdi}iiiiu.<. 
The  King  is  \\\c  fupreme  Ordinary,  and  by  the  an- 
cient Laws  of  the  Land,  might  without  any  Aft  of 
Parliament,  make  Ordinances  for  the  Government 
of  the  Clergy  ;  and  if  there  be  a  Controvcrfv  be- 
tween fptritual  Pcrfons,  concerning  Jimkiiction, 
the  King  is  Arbitrator,  and  'tis  a  Right  of  hi.s  Crown 
to  declare  their  Bounds,  O'-V.  Mwr  755,  1043.  Hub. 
17.  See  Appeals  to  Rome,  Pope,  and  Pr<tmunire. 

S>urcl)argc,  An -Over-charge,  bcyondvvhat  is  juft 
and  right.  Mtrcb.  Ditt. 

^ur  <£ui  ill  bita,  Is  a  VVrit  that  lies  for  the  Heir 
•  of  a  Woman,  whole  Husband  hath  aliened  her  Land 
in  Fee,  and  flie  ncglc&ed  to  bring  the  Writ  Cui  in 
i;t.i  lit  Recovery  thereof  ;  in  this  Cafe,  her  Heir 
may  bring  thi«i  VVrit  aguiall  the  Tenant  after  her 
Dccrai'e.  /•:  N.  B.  193. 

fi'UtCtl',  (V''f,  Vadis)  A  Bail  that  undertakes  for 
another  Man  in  a  criminal  Cafe,  or  ASion  ofTrcl- 
p.iT',,  &c.  And  there  is  a  Surety  of  the  Peace,  fo 
called,  becaufe  the  Party  that  was  in  Fear  is  there- 
by fecureet,  by  Bond  or  Rr.co2niz.ance  of  the  other, 
and  his  Bail  bound  for  him.  Lamb.  Eiren,  lib.  2,  Vide 
Good  Behaviour. 

Slutgeoti,  (C>jimrfus)  May  be  deduc'd  from  the 
Fr..CWr«rp«7?,  (Tonifying  him  that  dealeth  in  the 
mechanical  I'art  of  Phyfick,  and  the  outward  Cures 
pc; -fo.nn'd  with  the  Hand  ;  and  therefore  is  com- 
pcunuVd  of  the  two  Greek  Words  >.r  f,  manus,  "Efyor, 
opus,  and  fcr  (his  Ca  u(e  Surgeons  are  not  allowed  toad. 
mi:,iiu  ;  ar.y  inward  Medicine.  By  the  Stat.  32  H. 
S.  <-.r.v  4:.  t!ic  Barken  and  Surgeons  of  London  are  in- 
con  ,id  made  one  Company  ;  and  there  fliall 
be  cho'.en  yearly  four  Matters  for  the  faid  Company, 
of  which  tv\o  muft  be  expert  in  Surgery,  and  the  other 
two  in  Barbery,  who  fhall  have  Power  to  punifli 
and  corrcft  all  Defaults  ;  ar.d  the  Company  and 
their  fjucci-iTors  are  to  hove  the  Qvcrfighi  and  Cor- 
rctiion  as  well  of  Freemen  as  Foreigners,  for  fuch 
Otier.ccsas  they  fhall  commit  againft  the  good  Order 
of  Caibcry  and  Surgery  :  They  ihull  be  exempted 
irom  bearing  of  Arms,  lerving  on  Juries,  and  all 
tr,anncr  of  Paiim  Offices,  6:<r.  but  arc  to  pay  Scot 
and  Lot,  and  other  Churgcs  as  formerly  ;  and  the 
Oid  Company  fliall  have  free  Liberty  to  take  four 
Pcrfons  contiemn'd  for  Felony,  for  Anatomies  year- 
ly. Ko  Buii-i:-/  in  f.::t.dcn,  or  within  one  Mile  there- 
of, fhali  praciifc  Xnrptry,  letting  of  Blood,  or  any 
other  Tiling  iv'  :reto,  except  Drawing  of 
Teeth  ;  nor  .fliall  any  Peribn  who  praftifcs  Surgery 
v.it  iiii  li-.use  Limits,  cxercilc  the  Craft  of  a  Barber  : 
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Though    any  Man   nor    being  a   Barber   or  . 

m.iy    retain  in    his  Houfc  as  a  Servant,  »  iiartvr  or 

Surgeon,     who    may  cxcrcife    his  Art  i  ;fPr's 

Houle,  or  clfewherc,  c?V.      All   Per!,  ,;jnj, 

Surgery  in  London,    fhall    have   an  open  Siyii   j, 

Street  wbcrc    they  dwell,     that   People    ir.av  know 

where  to  re  fort  to  them  when  wanted:   A 

Pcrfon  offending  in  any   of  (he   Articles  contained 

in  this  Stature  iliall  forfeit   5/    a  Month,  one  Nloie- 

ty  to  the  King,  and  the  other  to  him  who  will  fuc  * 

for  the  fame,  t'?v.     See  Pbyji  i.wi 

iS>ur  iui  fur,  i  e.  Upon  his  Oath,  according  'o 
ancient  Laws.  Lfg.  W.  I.  c.ip.  16. 

JaHirmife,  Is  fomething  offered  to  a  Court  to 
move  it  to  grant  a  Prohibition,  AnAita  gjtcrel.i,  or 
other  Writ  grantablc  thereon  ;  and  ;l  be 

allow'd  to  be  a  good  Surmife,  or  not  fo,     fee  2  Cro. 
669,  219,  jot.     Vide  Sufptftion. 

£>ui't)liiC<ige,  (rr.  S^ltis,  Lat.  Surphfrqiam,  Co- 
nllariu'ii)  Is  a  Superfluity  or  Addition  more  than 
needful,  which  fbmethaci  is  the  Caulc  that  a  Writ 
abates  ;  but  in  Pleading  many  times  ir  is  jbfolutely 
void,  and  the  Reficiuc  of  the  Pica  (hull  (Und  gao-.l. 
Broke.  P'owd-  61,.  And  on  a  VVrit  of  Enquiry  of 
Damage,  in  Wade,  in  which  the  Sheriff  was  com- 
manded to  go  to  the  Place  wafted,  and  there  to  in- 
quire of  the  VVafto  done  and  Damages,  who  re- 
turned the  Inquilition,  without  mentioning  that  he 
went  to  the  Place  wafted  ;  this  was  held  to  be  6V- r- 
plafage  in  the  Writ  that  would  not  hurt,  be-au(e  by 
the  Plea  in  the  A&ion  the  VVaftc  was  acknowledg- 
ed, fo  that  he  need  not  go  to  the  Place  waited  to  view 
ir.  Pobb,  24  A  Lifirinaas  was  returnable  Tret  Tr'tn. 
Niji  prim  venerit  Mattbaeus  Hale  Mil.  Capital.  Bare, 
&>c.  on  fuch  a  Day  ej.-fdtm  Mer.fi  Juni!  :  whereas 
t lie  Month  of  June  was  not  mentioned  before  ;  ar;d 
this  was  moved  in  Arrcft  of  Judgment  as  a  Difcon- 
tinuancc;  bu;  adjudged  that  the  Word  rjnf.iem  fhall 
be  rcjeQcd  as  Surblnjagt  and  void,  nnd  then  the 
Word  Junil  fhall  be  intended  June  next ;  as  a  Co- 
venant to  pay  Money  at  Miclatlmat,  fhill  be  intend- 
ed Michaelmas  next  cnfuing.  Hardr.  330.  In  a  De- 
claration for  Debt,  upon  Demurrer,  it  was  objected 
againft  the  Declaration,  foi  that  the  Plaintiff  averred 
the  Defendant  had  not  paid  pred.  fexagint.i  Libras, 
&c.  when  the  Word  Sexaejnta  was  not  before  men- 
tioned :  And  it  was  refolvcd  that  it  fiiall  be  Surplu- 
fage,  when  'tis  that  the  Defendant  had  not  paid  prtd. 
Libras,  which  muft  be  the  Pounds  for  which  the 
Plaintiff  had  declared.  I  Luito.  445.  Cro.  Eliz..  647. 
-5  Nelf.  Air.  262.  A  Plaintiff  being  ri^ht  named 
through  all  the  Proceedings,  but  in  the  (a.A  Place, 
where  it  was  laid  that  a  Capias  Utlapatmn  was  pro 
fccutcd  againft  prtdifl.  Jcbannem  Fotitfer1,  and  his 
true  Name  was  George:  It  was  ruled,  that  the  Word 
Johannes  iliall  be  Surplufape  and  be  rejected  ;  and 
then  the  Pica  will  be,  that  a  Capias  Utlxgatum  was 
profecuted  again  ft  predict.  Fowler,  i  Latvi  919.  i 
Lev.  428.  If  a  Jury  find  the  Subttance  of  the  I  flue 
before  them  to  be  tried,  other  fuperfluous  Matter 
is  but  Surplufage.  6  Rep.  46.  And  where  a  Verdict 
or  Judgment  is  compleiu,  if  there  be  any  other 
Matter  repugnant  or  uncertain,  &v.  it  (null  be  re- 
jected as  Surplus.  3  Nelf,  262.  2  Hawk  P.  C.  441. 
See  Pleading. 

Surplufajrc  of  Accounts,  Signifies  a  greater  Dif- 
burlement  than  the  Charge  of  the  Accountant  a- 
mounts  unto.  In  another  Senfc,  Surpl'f,'?'  is  the 
Remainder  or  Over-pint  of  Aloney  left.  Lin.  DiEt. 

&)urrcbuttcr,  A  fccond  Rebutter  ;  or  more  pro- 
perly it  is  the  Replication  or  Anfwcr  of  the  Plain- 
tiff to  the  Defendant's  Rebutter.  See  Rebutter. 

Surrejoinder,  Is  a  i'econd  Defence  of  the  Plain- 
tiff's Declaration  in  a  Caufe,  and  anfwers  the  Re- 
joinder of  the  Defendant.  Weft's  Symb.  par.  2.  As  a 
Rfjoiniier  is  the  Defendant's  Aufwer  to  the  Replication 
of  the  Plaintiff  ;  fo  a  Surrejoinder  is  the  Plain 

Anl'v.  cr 
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Anfwcrtothe  Defendant's  Rrjoinder.  WWs  Infl.  5^(5. 
After  Rfjoinder  and  Surrejoinder,  and  Rehutter,  8cc. 
there  may  be  a  Demurrer,  trad.  Attorn.  Edit.  i. 
pa$.  Sfi. 

S)UvrcnT)cr,  (Surfum-RedJitio'}  Is  a  Deed  or  Tnftru- 
ment  fortifying  that  the  particular  Tenant  for  Life 
or  Years,  of  Lands  and  Tenements,   doth  yield. up 
his  Ellitte  to  him  that   hath  the  immediate  Eir.itc  in 
Remainder   or   Reverlion,    that   he  may  have  rlie 
prelcnt  Pofleflion  thereof;    and  wherein    the  liftatc 
for  Life  or  Years  mny  merge  or  drovsn  by  the  nm- 
tiuil  Aprecracnt  of  the  Parties.    Co-  Lilt.  537.     And 
of  Surrender i  there  are  three  Kinds  ;  4  Surrender  pro- 
perly taken  at  Common  Law  ;  a  Surrender  of  Copy- 
hold   or   Cullomary    Kltatcs  ;    and    a  Surrender  im- 
properly  taken,    as  of  a  Deed,    a    Patent,    Rent 
newly   created,    &c.      The    Sttrret.dtr   at  Common 
Law  is  the  ultial  Surrender,  and  is  of  two  Sorts,  wt. 
A  Surrender  in  Deed,  or  by  cvpref*  Words  in  Writing  ; 
where  the  Word*  of  the  LcHce  to  the  LelTor  prove 
a  fufficient  Aflcnt  to  give  him  his  Ellate  back  again  : 
And  a  Swrcr.der  in  Ltiiu,  being  that  whicli  is  wrought 
by  Opera  tion  of  Law,  and  not  aftual ;  as  if  LciTce  for 
Life  or  Years,  take   a  new  Leafe  of  the  fame  Land 
during  their  Term  ;  this  will  be  a  Surrender  in  Law  of 
the  fiift   Lcafe.    i  {r>fl.  538.     5  Rep.  it.    Perk.  601. 
And  in  fotne  Cafes  a  Surrender  in  Law  is  of  greater 
Force  thnn  ^Surrender  in  Deed  ;  forif  a  Man  makes  a 
Lcafc  for  Years  to  begin  at  a  Day  to  come,  this  fu- 
ture Intcrcft  cannot  be  fi-rrendercd  by  Deed,  becaulc 
there  is  no  Rcverfion  wherein  it   may  drown  ;  but 
it   the   LelYcc  before  the  Day,  taJce  a  new  Lcafe  of 
the  fame  Land,  it  is  a  good  Surrender  in  Law  of  the 
former  Leafc  :  And  this  Sunender  in  Law,  by  taking 
anew  Lctile,  hoid.s  good,  though  the  fecond  Leafe 
is   for    a    lefs   Term  than  die  birft  ;    and    'tis  laid, 
though  the  fecond  Lcalb   is  a    voidable    Lcafe,  &>c. 
5  Rep.  l  I.     £  Rep.  69.     10  Rep-  67.   I  IK  ft  218.     Cm. 
Eliz.  873.    If  Leflcc  for  Life  do  accept  of  a  Lca(c 
for  Years,  ihis  is  u  Surrender  in  Law  of  his  Lcafc  for 
Life  ;  if  it  fiiould  be  othcrwifc,  the  Leafc  for  Years 
would  be  made  to  no  Purpofe,   and  both  the  Lenfcs 
cannot    (land  together   in  one  Perfon.     2  L'.ll.  Alir. 
544.     Ldlcc  for  twenty-one  Years  takes  a  Lcufe  of 
the  fame  Lands  for  forty  Years,  to  commence  afcr 
the  Death  of  A.  B.  it  is  not  any  prcfent  Surrender  of 
the  firft  Term  ;  but  if  A.  B.  dies  within  the  Term, 
it  is.  4  Lean.  83.     A  LctTec  for  Years  took  a  fecond 
Lcafc  to  commence   at  Michaelmas  next ;  adjud g  d 
this  was  an  immediate  Surrender  in  Law  of  the  firft, 
and  i  hat   the  LeiTor  mi^ht  enter  and  take  the  Pro- 
fiis  from  the  Time  of  the  Acceptance  of  the  fccond 
Leafe,    until  Mi>baelmat   following.    Cro.  El,^.  605. 
If  the  Loflor  make,  and  Leffce  accept  a  new  Lcafc, 
and  it  is  but  upon  Condition  ;  this  lhall  be  a  Surren- 
der in  Law  :  And  if  an  Affigncc  of  Tenant  for  Years 
take  a  new  Leafc,    &>c.  the  firft  Leafe  will  be  by 
Law  (unentered,  i  Inf.  218,358.     If  a  Woman  Letfee 
for  Years  marries,  and  afterwards  fhe  takes   a   new 
Leafe  for  Life  wirhout  her  Husband,  this    is  a  Sur- 
render and  Extinguifhment  of  the  Term  ;  but  if  the 
Husband  difai'ree,    then    'tis   revived  :     Though   if 
the  new  Lcafe  had  been  made  to  the  Husband  and 
Wife,    then    hy    the  Acceptance   thereof,    the  h'rit 
Leafe  had  been  gone.  Hbtt.  7.      A  LciTor  takes  the 
Leflcc  to  Wife,  (he  Term  i.«  not  drown'd  or  fitrrer;- 
dered  ;  but  he  ispolTcflcd  of  the  Term  in  her  Right, 
during  the  Coverture.  ftWs  Infl.  285.     A  Surrender 
may  be  of  any  Thing  grantable,  cither  abfolutc  or 
conditional ;  and  may   be  made  to  an  Ulc,  being  a 
Conveyance   tied  and  charged  with  the  Limitation 
of  a  Ufc  :  But  it  mny  not  be  of  an  Elrate  in  hee  ; 
nor  of   Rights  or  TiMcs  only   to  other  Eftates  for 
Life  or  Ye-\rs  ;  or  for  Part  of    fuch  ;;n  Eftate  ;  nor 
rvuy  one  Term  .<-\y  fuwndfr  to  another  Ter- 

mor  ;    or  can  a  Tenant  at  V\  ill   f'.rt-euder,  any  more 
than  he  can  gr.mt.    Pert  615.  Ny'*  Max.  ;,.   Cm. 
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.  688.     i  Leon.  303.      Where   Thing. 
I'.i's   by  Surrender,    the    Deed    may   <• 
I'm  poiei,  «i>d  take  EOieUk  by  way  of  Grant,  havii,. 
lufficicnt  Words.    PtrL  614,   588.      And  •  Sunnier 
may  be  made  by  thcfe  Words :  HathfurrenJtrtJ,  F, 
ei,  fielded  up  and  ctnfrmed,  &C.     To   the  i 
a  good  Surrender    in   Deed   of   I  and»,  the  : 
Thioa  arc  rcquifitc  ;  the  Surrtndertr  it  to  be  a 
fon   able    to  grant  and    roukc  a  Surrender,    «nd  the 
Surrenderee  *  Perfon   able    to   receive   »nj   take   it  , 
the  Surrenderor   muft  have  an  Eftate  in  Poflcflion  of 
the  Thing  furrendend,  and  not  a  future  K 
the  Surrender    is   to  be   made  to    him  that  h»ili  the 
next  Ettatc   in   Remainder  or  Reversion,  without 
any  Eftate  coining  between  ;    the  Snrnndtric  mull 
have  a  higher  or  greater  Eftate  in  hi>  o\vn  Ki^-ht, 
and  nor  in  the  Right  of  his  Wife,  tfc.  in  the  T, 
ftirrendereil,  than  the  Surrenderor    hath,    fo   that 
Eftatc  of  the  Surrenderor  may  be  drovrn'd  therein  , 
(for  it  Leflcc  for  Lite  j'arrer.dtr  to  him  in  Rcii. 
for  Vcars,  £»V.  it  is  a  void  Surrender)  there   14  fo  be 
a  Privity  of  Ell  ate  between  the  S-irrendcrtr  and  Sur 
rer.deree  ;    and    the  Surrenderee  muft  be  (.. 
his  Eftatc  in  Remainder  or  Rcvtilion,  ani 
Jointcnancy  ;    and  the  Surrenderee  agrto  to  (he  S*r 
render,  &c.   I  Jnfi.  338.     Ptrk.  $84,  588.     1  Roil.  Air 
494.   Ny's  Max.   75.     A  Man  who  hath  i n 
Eftate  Cannot  furrender  it,  bcCaufc  it  cau'l  oodiov.n'ti 
in  another  Eltatc.  1 1  H.  4.  ai.     And  if  a  Leafc  be 
made  for  Life   or  Years  to  A.  the  Remainder  for 
Life  to  K.  Remainder  in  1-ce  t:iil  to  C.  and  the  firft 
Tenant  fitrrenden  to  G.   iliii  will  not  take  Elfe£l  as 
a  Surrender,    by    rcalbn   of  the  intervening  El'atc 
Dyer  112.      The    Leflec    for  Life   or  Years,    may 
furrender  to   him  that  is  next  in  Remainder  in  Fee- 
fi'.uple  or  Fee  frtil  :  And  if  LclTcc  for  Life  fnrrtmbri 
In-,  I  iUte  to  one  in  Remainder,  that  is  Tenant  for 
his  own  Life  ;    it  is  u  good  Surrender,  for  a   Man's 
Eftate  for   his  own  Life  in  Judgment  of  L*w,  i\ 
greater  than  that   for  another's.      And  where  «n 
Eftate  is  furrer.Jer 'd  for  Life,  there  needs  no  Livery 
and  Scifin,  as  in  a  Grant,   t  Injl.  338.  Dyer  151,  sSo. 
Yet  in  fomc  Cafes  an  Eftate,  £fr.  m«y  have  Con- 
tinuance, though  it  be  furrtndired,  as  where  LelTce 
for  Life  makes  a  Lcafc  for  Years,    and  after  doth 
furreader,  the  Term  for  Years   doth   continue  ;  and 
fo  of  a  Rent-Charge  granted   by  fuch  Lellec,  Qv. 
En.  47.  i  In/i.  338.     If  the  Leflee  for  Years  rcnrlring 
Rent,  ftimnJen  his  Eftate  to  the  Lcflbr,  hereby  the 
Rent  is  extinft  :  But  if  the  Rent  were  granted  away 
before  the  Surrender,  it  would  be  othcrwifc.    8  Rep. 
145.  Pro  Surrend.  42.    Tenant  for  Life  it  differed, 
or  for  Years  oufted,  and  before  Entry,  or  PofTl-iTion 
gain'd,   he  farrenders    to   him    in  Rcvcrfion  ;    this 
Surrender  is  void  :  And  yet  if  Lcflce  for  Yean,  afier 
his  Term  is  begun,  before  he  Enters,  and  when  no 
Body  doth  keep  from   him  the  Profits,  furrenderj,  it 
will  be  good.  Peri.  Seff.  6no.     If  there  be  Lc (fee  for 
Years,  the  Remainder  for  Life,  Remainder  tn  Kv  , 
the  Leflee   for  Years   may  furrender  to    the  Lclfee 
dm  in ^  Life,  and  fo  may  he  to  him  in  the  Remain- 
der in  Fee:    But  if  there  is  Tenant  for  Life,  the 
Remainder  for  Life,  and    fuch  Remainder  in  Fee  ; 
here  the   fecond  Tenant  for  Life   cannot  firrrt  utter 
to  him  in  Remainder.    Itid.  605.     In  cafe  of  Te- 
nant  for  Life,    Remainder  for  Life,  Reversion  in 
Fee  ;    it  was  a  Queftion  formerly,  whether  the  Re 
maindcr  man  for  Life,    by  and  with  the  Confl-nt  of 
the  T'cnant   for  Life  could  furrender  to   him  in  Re 
verfion  without  Deed,  oniy  by  coming  on  the  Land 
and  faying,  that  he  di.-l    (arrctitr  to  Inm  in  Rcvcr- 
fion ;  the  Court  were  divided,  but  two  Judges  held, 
that  if  Tenant  for  Life  »nd  ho  in  Remainder  tor 
Life,  fnrrrnder'd   to   the   Revet  do- rr,  if  (hould  ptfi 
us  (everal  .Surrmdrrt,  viz-   Firft  of  him    in  Remain- 
der to  the  Tenant  t«r  Life,  and  then  by  the  Tenant 
for  Life  to  him  in  Kevcilion.  Pcpk.  i;;.     If  Tcsanr 

for 
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for  Life  grant  his  Eftate  to  him  in  Rcverfion,  this 
is  a  Surrender  ;  and  it  muft  be  pleaded  according  to 
the  Operation  he  hath  in  Lf^w,  or  it  will  not  be 
good.  4  Mod.  151.  Tho'  if  Lcflec  for  Life  or  Years, 
grant  their  Ertutcs  to  him  in  Remainder  or  Re- 
verfion  and  a  Stranger  ;  it  (hall  enure  as  a  Surrender 
of  the  one  Half  to  him  in  Rcvcrfion,  and  as  a  Grant 
of  the  other  Moiety  to  the  Stranger,  i  Inft.  335. 
And  by  Statute,  no  Eftatcs  of  Freehold,  or  of  Icroii 
for  Years,  fhall  be  granted  or  furrendered  bur  by 
Deed  in  Writing,  figncd  by  the  Parties,  or  unlcls 
by  Operation  of  Law.  &-c.  29  Car.  a.  c.  z.  See 
Leafei,  and  4  Geo,  ^.  Surrender}  of  Ctpyhold  Ejl.ites, 
fee  Copyhold. 

Form  of  a  Surrender  of  Lands  held  for  Term  cf  Tears. 

TO  all  People  to  whom  thefe  Prefents   frill  come, 
A.  B.  of,  &C.    fendetb  Greeting  :     Whereas    lie 
faid  A.  B.    is  poffrffed  of  and  intercjied  in  one  Mfffuan  or 
Tenement  called  D.    ami  all  thofe  Lands  containing,  &c. 
Jituate,  lying  and  being  in,  &c.  for  the  Remainder  of  a 
certain   Term   of   twenty-one  Years,  the  Reversion  where- 
of doth  belong  to  C.  D.  of,  &c.       Now  know   ye,  That 
the  faid  A.    B.    for   and  in   Conjideration    of  trie   Sam 
of,    Sac.    to   him    in   Hand   faid    by    the    {aid    C.    D. 
the  Receipt  whereof  the  faid  A.  B.  doth  hereby'  confrfs  and 
acknowledge  .*    He   the  faid  A.  B.    hath  furrendered  and 
yielded  tip,  and  ky  ihefe  Prefents  doth  furrender  and  yield 
up  unto  the  faid  C.  D.  hit  Heirs  and  djfigni  for  ever,  all 
the  faid  Mejfuage    or   Tenement,    Lands    and  Premijfes 
above-mentioned,    and  all  the  Eftate,  Rifht,  'Title,  In- 
tereft,  Term  of  Tears,  Claim  and  Demand  whatsoever  of 
him  the  faid  A.  B  of,  in  find  to  the  faid  Premijfes,  and 
every  Part  thereof,  with   the  Appurtenances  ;    fo  that  set 
ther  he  the  faid   A.  B.  his  Executors,  Administrators  or 
AJfigns,  or  any  of  them,  foall  or  may  have,  claim,  ihal- 
lenge  or  demand   the  faid  Premtjfes,  or  any  Part  thereof, 
or  any  Efate,  Right,  Title  or  Intere/l,    of  in  and   to  the 
fane,  but  jball  at  all  Times  hereafter,  of  and  from  all 
Right,  Title  and  Inttreft,  of   and  in  the  faid  Premijfes, 
and  every  Fart  thereof,  be  barred  and  for   ever  excluded 
by  theft  Prefents  :    And  the  faid  A .  B.  for   himfelf,  his 
Executors,  Adminijirators  and  Ajjipns,    folk  covenant  and 
grant  to   and  with  the  faid  C.  D.  his  H-irs  and  A/igns, 
that  he  the  faid  C.  D.  his  Heirs  and  AJJtgns,  fl}all  and 
may  at    all  Times  hereafter   peaceably  and  c/nietly  enter 
into,  have,  hold,  occupy,  pojfefs,  and  enjoy,    all  and  Jln- 
gular  the  faid  Meffuage  or  Tenement,    Lands  and  Pre- 
mtjfes  abovementioned,    and  every    Part    thereof,    with 
the  Appurtenances,    without    the  Let,    Trouble,    Hinder- 
ance,    Moleftation,    Interruption  or    Denial    of  him    the 
faid   A.  B.    his  Executors,  Adminijirators  or  AJfigns,  or 
of  any  otter  Perfon    or    Perfons   whatfoever,    claiming, 
or  to  claim,    by,    from,    or    under  him.       In  Witncfs, 
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Swrrcnoer  of  iLettcrc  parent,  ant  Offices.  A 
Surrender  may  be  made  of  Letter*  Patent  to  the 
King,  to  the  End  he  may  grant  the  Eftate  to  whom 
he  plcafes,  &c.  And  a  Jecond  Patent  for  Years, 
to  the  fame  Perfon,  for  the  fame  Thing,  is  a  Sur- 
render in  Law  of  the  firlt  Patent.  10  fief.  66.  Let- 
ters Patent  for  Years  were  delivered  into  the  Chan- 
cery to  be  cancelled,  and  new  Letters  Patent  made 
for  Years;  but  the  firft  were  not  cancelled:  It  was 
held  that  the  fecond  were  good,  becaufe  they  were 
a  Surrender  in  Law  of  the  firft,  and  the  not  cancel- 
ling was  the  Fault  of  the  Chancery,  which  ought 
to  have  done  it.  10  Rep.  66,  67.  2  Lilt.  Ahr.  545. 
If  an  Officer  for  Life  accepts  of  another  Grant  of 
the  fame  Office,  it  is  in  Law  a  Surrender  of  the  firlt 
Grant :  But  if  fuch  an  Officer  takes  another  Grant 
of  the  fame  Office  to  himfelf  and  another,  it  may 
be  otherwife.  I  Ventr.  297.  3  Cro.  198.  See  Tjyer 
167,  198.  Godb.  415. 
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£>Ufrog<U?,  [Surrogatus)  Is  one  thct  :s  iubfHtutcd 
or  appointed  in  the  Room  of  another  ;  as  ilie  UiQlop 
or  Chancellor's  Surrogate,  &c. 

£>urQfc,  (Superjifa)  A  Word  fpccially  ulltt  in  the 
Cultle  of  Dover,  for  Penalties  and  Forfeitures  laid 
upon  thofe  that  pay  not  the  Duties  or  Rent  of  Caflle- 
ward,  at  their  Days  limited  Stat.  34  H.  8-  <.  40. 
It  probably  comes  from  the  Fr.  Surfift,  i.  e.  forbore 
or  nrgle&cd.  Brit.  52.  And  Bracton  hath  it  16  in 
a  general  Signification.  Bract,  lib.  5. 

jfeurbey,  Is  to  mcaliire,  lay  out,  or  particular- 
ly defcribc  a  Manor,  or  Ellate  in  Lands  ;  and  to  af- 
certain  not  only  the  Bounds  and  Royalties  thereof, 
but  the  Tenure  of  the  refpe&ive  Tenants,  the  Rent 
and  Value  of  the  fame,  &c.  In  this  laft  Significa- 
tion, which  is  according  to  our  Law,  it  is  allb  un- 
dcrftood  to  be  a  Court ;  for  on  the  Falling  of  an  E- 
ftate  to  a  new  Lord,  confuting  of  Manors,  where 
there  are  Tenants  by  Lcafe,  and  Copyholders,  a 
Court  of  Survey  is  generally  held  ;  and  fometimes  at 
other  Times,  to  apprile  the  Lord  of  the  prefent 
Terms  and  Intcrcfts  of  the  Tenants,  and  as  a  Di- 
rection on  making  further  Grant?,  as  well  as  in 
Order  to  Improvements,  gf£.  See  my  Camp.  Court- 
Keep. 

A  Survey  of  the  Manor  of  D.  in  the  County  of  G. 
belonging  to  the  Honourable  W.  B.  Efq;  Taken 
this  Day  of,  &c.  in  the  Year,  Qfc. 

AB.  of,  &C.  holds  by  Leafe  for  his  Life,    and   the 
.   Lives  of   T.  B.    and  C.  B.    his  Sons,    one  Mef- 
fuage, and  twenty  Acres  of  Land,  Meadow  and  Pajlure, 
Jittiatein,  &c.   within  the  faid  Manor,  under  the  yearly 
Rent  of  ios. •  zo  I.  per  Ann. 

C.  1)  .  holds  by  Coby  of  Court- Roll  for  his  own  Life  and 
the  Lives  of  M.  bit  Wife  and  C.  bis  Son  (all  of  them 
living')  one  Meffuage  or  Tenement  with  the  Appurtenances 
within  the  faid  Manor,  called,  &c.  Quit- Rent  30  s. 
Heriot  3  1. 30  1.  per  Ann. 

E.  F.  holds  by  Copy  for  the  Lives  of  K.  bis  Wife  and 
T.  his  Son,  one  Tenement  within  the  faid  Manor,  Rent 
10  s.  Heriot,  &c. i  5  per  Ann. 

G.  H.  holds  for  the  Term  of  bis  own  Life,  one  Cottage 
with  the  Appurtenances,  Quit  Rent  58.———  10  1.  per 
Ann. 

J.  K.  holds  for  her  Widowhood,  a  Piece  of  Ground 
called,  &c. 

L.  M.  holds,  &c. 
Examined  by  G.  jf.  Gent. 

Steward  ot    the  faid  Manor. 


,  (Compounded  of  two  Fr.  Words,  Sur, 
i.  c.  Super,  cf  Voir,  Cernere)  Signifies  one  that  hath 
the  Overfceing  or  Care  of  Ibme  great  Perfon's 
Lands  or  Works  :  And  there  was  a  Court  of  Surveyors 
creeled  by  35  Hen.  8.  c.  59. 

SwttoefO?  of  the  JSing'o  Cjccbangc,  An  ancient 
Officer  mentioned  in  the  Statute  9  Hen.  5.  cap.  4. 

Smttocyo?  General  of  the  Hing's  ^anojs,    We 

read  of  ill  Cromp.  J-urifd.  106. 

*a>urtoet'o?  of  the  CiUarDs  ano  HUbcrtcs,  Taken 
away  with  the  Court  of  Wards  and  Liveries,  iz 
Car.  a  c.  24. 

jgwrfciUo?,  (From  the  Fr.  Survivre,  and  Lat.  <S«- 
perviwi)  Is  the  longer  Liver  ot  two  Jointenants,  or 
of  any  two  Pcrlbns  joined  in  the  Right  of  a  Thing  : 
He  that  rcmaincth  alive,  after  others  be  dead,  &-c. 
Broke  53.  Where  there  arc  Jointenants  in  any  Thing 
when  one  dies,  (if  but  two  only)  the  Whole  goes 
to  the  Survivor ;  but  if  there  be  more  than  two, 
then  the  Part  of  him  who  is  dead  goes  amongft  all 
the  Survivors.  ~  Lill.  Abr.  546.  Jointenants  take  by 
Survival-flip,  unlefs  they  do  any  A£t  whereby  the 
Jointure  is  fevered;  for  then  there  can  be  no  Sur- 
p.  Wood's  loll.  147.  Sec  Jowtcnant. 

i  Smfana, 
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&mfana  Certs,  L  laid  to  be  Land  worn  out  witl 
Ploughing.  Thorn. 

S^ufceptoj,  (L,rr.)  An  Undertaker,  or  Godfather  ; 
allb  a  Receiver  of  Tribute  in  the  Raman  Provinces. 
Lift.  D/'ff. 

SMlfpcnfe,  (Sufpenjta')  Is  n  temporal  Stop,  or 
hanging  up,  35  it  were,  of  a  Man's  Right,  for  a 
Time ,  and  in  legal  Undcrftanding,  in  taken  to  be 
where  a  Kent,  or  other  Profit  out  of  Land,  by  rea- 
lign of  the  Unity  of  PofTcffion  of  the  Rent,  &c. 
•Aid  the  Land  out  of  which  it  iflues,  is  not  in  rjfe 
fpr  a  certain  Time,  Et  tune  dormiunt,  bur  may  be 
revived  or  awaked  :  And  it  differs  from  Extinguijb 
went,  which  i«  when  it  dies  or  is  gone  for  ever.  Co 
Lit.  113.  A  Sufpenfton  of  Rent  is,  when  cither  the 
Rent  or  Land  are  lo  conveyed,  not  abfolutcly  and 
finally,  but  for  a  Time,  after  which  the  Rent  will 
be  revived  again.  Vaugb.  109.  A  Rent  may  be 
fuffended  by  Unity  for  a  Time  ;  and  if  a  LtfTor 
doih  any  Thing  which  amounts  to  an  Entry  on  the 
Land,  tho'  he  prelintly  depart,  yet  the  PofTcflion 
is  in  him  fufficicnt  to  fufpevd  tiie  Rent,  until  tho 
Lcfl'cc  do  fome  Aft  which  amounts  to  a  Re-entry. 
Van%h  39.  i  Leon.  1 10.  As  Rent  is  not  iffuing  out 
of  a  Common,  the  LcfTbr's  Inclofing  the  Common 
cannot  fuftend  his  Rent.  Cro.  Jitc.  679.  If  Part  of  a 
Condition  \sfufaemiiA,  the  whole  Condition,  as  well 
for  Payment  of  the  Rent,  as  doing  a  collateral  Aft, 
's  ft'fpenJcd.  4  Rep.  51.  And  a  Thing  or  Aftion  pcr- 
fonal  once  fufpendsd,  is  for  ever  fuffended,  8cc.  Cro. 
Car.  373.  Sec  Extin/rttilbment. 

Smfpcnflon,  A  Cenfure  whereby  Ec.lfjitiftical  Per- 
fans  are  forbidden  to  exercife  their  Office,  or  to 
take  the  Profits  of  their  Benefices  ;  or  where  they 
are  prohibited  for  a  certain  Time  in  both  of  them, 
in  the  Whole  or  in  Part :  Hence  is  fufpenjio  ah  Ojp- 
cia,  or  fiifpenpo  a.  Eeneficio,  and  ab  effi  to  &  Ren'f  io. 
Woofs  Ir.Ji.  510.  There  is  likcwife  a  S:<fpenjion 
which  relates  to  the  Laity,  i.  e.  fuffenfo  ab  Ixgrtjfu 
'clfji*,  or  from  the  Hearing  of  divine  Service, 
&Fc.  In  which  Cafe  it  is  ufed  as  in  the  Canon 
Law,  fro  minoriEx;ommunicatione.  Sfat.  24  Hen.  S. 
cap.  i  2. 

*!tifyt'ciou,  A  Perfon  may  be  taken  up  on  Sufpi- 
cunt  where  a  Felony  is  done,  &c.  but  thofe  who 
arc  imprilbn'd  for  a  light  Siifficion  of  Larceny  or 
Robbery,  arc  bailable  by  Statute,  i  Hawk.  P.  C. 
101.  And  the  Party  being  a  private  Perfon,  that 
takes  up  one  on  Sufpiion  of  Felony,  muft  do  it  of 
his  own  Suff'uion,  not  upon  that  of  another;  and  he 
muft  have  realonable  Caufcs  of  it,  &c.  i  Hale's  Hijl. 
P.  C.  78. 

Sttfpiral,  (From  the  Lat.  Sufpirare,  i.  e.  dticere 
Sufpiria')  Is  ufcd  for  a  Spring  of  Water,  pafling  un- 
der Ground  towards  a  Conduit  or  Ciftcrn.  35  H.  8. 
cap.  to. 

<£mtl)tiure,  (Sax.)  i.  e.  The  South  D.or  of  a 
Church  ;  it  was  the  Place  where  Canonical  Purga- 
tion was  perform'^,  that  is,  where  the  Faft  charged 
upon  a  Perfon  could  r.ot  be  proved  by  fufficicnt  E- 
vidcncc,  and  the  Party  accufcd  came  to  the  South 
Door  of  the  Church,  and  there  in  the  Prcfencc  of 
the  People  made  Oath,  that  he  wus  innocent:  And 
Plaints,  &c.  were  hoard  and  determined  at  the 
Suthdure  ;  for  which  Rcafon  large  Porches  were  an- 
tienily  built  at  the  South  Doors  of  Churches.  Gervaf. 
Dorob.  di  fifpanition,  Efflffit  Ciii.itiaf. 

5)toatt,  (CjgHUt)  Is  a  noble  Bird  of  Game  ;  and  a 
Perlbn  may  prcfcrihe  to  have  Game  of  Swan  with 
in  his  Manor,  as  well  as  a  Warren,  or  Park. 
7  Rrl>.  n,  18.  A  Swan  is  a  Bird  Royal;  :uid  all 
white  Swar.i  not  marked,  which  have  gain'd  their 
natural  Liberty,  and  are  fwimming  in  an  open  and 
common  River,  may  be  Icilcd  to  the  Ufe  of  the 
King,  by  his  Prerogative  :  But  a  Subjeft  may  have 
a  Property  in  white  Swans  not  mark'd  ;  as  any  Man 
may  have  fuch  Swans  in  his  private  Waters,  and 
the  Property  of  them  belongs  to  him,  and  not  the 
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King  ;  »nd  if  they  cfcapc  out  of  hit  private  Wntari. 
into  an  open  and  common  River,  he  may  retake 
them  ;  though  it  is  othcrwife  if  thcf  have  )5*in'd 
their  natural  Liberty  and  fwim  in  open  Rtrcri 
wirhout  fuch  Purfuit.  Game  Law,  far.  t.  ptf.  151. 
Stealing  Swum  mark'd  and  pinion'd,  or  unmirk'J, 
if  kept  in  a  Mote,  Pond,  or  private  Rirer,  tod  re- 
duc'd  to  Tamencfj,  it  Felony.  H.  P.  C.  69.  And 
lie  that  fteals  the  Eggn  of  Swam  out  of  their  Ncfti, 
fhall  be  imprifbn'd  «  Year  and  a  Day,  and  be  fined 
at  the  King  s  Plcalure.  1 1  Hen.  7-  caf.  17.  No  Fowl 
can  be  a  Stray,  but  a  Swan.  4  Inft.  180. 

5>tonnljcrB.  The  King'i  Swanberd,  Magiftcr  de- 
duftus  Cygnorum.  Pat.  l<5  R.  ». 

£MnatuinarU,  No  Pcrfon  may  have  a  Swan-m.irk, 
except  he  have  Lands  of  the  yearly  Value  of  fire 
Mark.«,  and  unlcft  it  be  by  Grant  of  the  King  or  hii 
Officers  lawfully  authorized,  or  by  Prcfcription. 
Stat.  12  Ed.  4.  c.  6. 

£>&animote  or  dtaifnmotr,  (Swainmotm,  from 
the  Sax.  Swan?,,  i.  o.  a  Country  Swain,  and  Gemote, 
i.  Conventm}  Signifies  a  Court  touching  Matters  of 
the  pareft,  held  by  the  Charter  of  rhe  Forcft  thrice 
in  the  Year,  before  the  Vcrdcrors  as  Judgei.  C'omp. 
Juri/,1.  108.  3  Hen.  8.  c.  18.  The  Sisainmeit  is  a 
Court  unto  which  all  the  Freeholders  in  the  Forcft 
do  owe  Suit  and  Service  ;  arid  all  the  Officers  of 
the  Forclt  arc  to  appear  at  every  Sw/tinmoie,  alfo 
out  of  every  Town  and  Village  in  the  Forcft  four 
Men  and  a  Reeve;  or  on  Default,  fhall  be  amerced 
and  diftraincd.  Game  Law,  p.ir.  a.  19,  10.  A  Court 
of  Swalnmoti  is  incident  to  a  Forcft,  at  the  Court 
of  Piepowder  to  a  Fair,  &>c.  Cbart.  Fortjl.  Htn.  3. 
See  Forefl. 

£>tontff;SJJj)oncp,  Is  mentioned  among  Cuftotm 
and  Services:  And  ihis  Swarff- Money  i<  one  Half- 
penny, paid  before  the  Riling  of  the  Sun  ;  the 
Party  muft  go  three  Times  about  the  Croft,  and 
lay  the  Swit'ff  Money,  and  then  tako  Wirnefi  and 
lay  it  in  the  Hole  ;  and  he  is  to  look  well  that 
his  Witnefs  do  not  deceive  him  ;  for  if  it  be  not  fo 
paid,  he  fhall  pay  a  great  Forfeiture,  viz  xxx  s. 
and  a  White  Bull  :  This  Account  was  found  in  an 
old  MS.  containing  the  Rents  due  to  the  Cateihy'i 
in  LcJhroke,  and  other  Places  in  Warwickfiin.  Sec 
fVartb-A>fi>r>ey. 

^Jttwtl),  (Sax  Swatka~)  A  Swathe,  or  a*  in  Kert 
a  Sweat!',  and  in  fome  Parts  a  Swanb,  i<  a  ftrait 
Row  of  cut  Grafs  or  Corn,  a*  it  lies  after  the 
Scithc  at  the  firit  Mowing  of  it.  Paro-.b.  Antij. 
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£>tocan'ng,  (Imprecating  Is  an  Offence  againft 
God  and  Religion,  and  a  Sin  of  all  others  the  moft 
extravagant  and  unaccountable,  as  having  no  Be- 
nefit or  Advantage  attending  it.  There  are  leversl 
good  Laws  and  Statutes  for  puniming  this  Crime  ; 
the  21  fac.  i.  cap.  20.  cnaCs,  That  if  any  Pcrfon 
fhall  profanely  (wear  or  curfc  in  the  Prefencc  of 
a  Jufticr  of  Peace,  or  the  fame  fhall  be  prov'd  be- 
fore a  Jufticc,  he  (hall  foifcit  i  i.  for  every  Of- 
fence, to  the  L'fc  of  the  Poor,  to  be  levied  by  Di- 
ftrefi ;  and  for  Want  of  a  Diflrcfs,'  the  Offender  to 
be  fct  in  the  Siocki,  &>e.  This  L»w  it  altered  by 
the  Stat.  6  ff  7  W.  3.  «».  n.  which  confines  the 
Forfeiture  of  i  i.  to  Servants,  Labourers,  common 
Soldiers  acd  Sea'nen  ;  and  by  thi<  Utter  La*  the 
Penalty  is  i  i.  for  the  tirrt  OiK-ncc,  for  the  Second 
double,  and  fir  the  third  Offence  treble  ;  and 
every  PerTon,  nor  bcin^  a  Servant,  Labourer,  grv. 
fwcaring  and  curling,  fhall  forfeit  for  the  firft  Of- 
fence 2  i.  for  the,  Second  and  Third,  double  and 
treble,  Gv.  10  be  levied  by  Diftrefs  and  Sale  of 
Good*  ;  *nd  if  there  be  no  Dirtrets,  the  Offender 
fhall  be  put  in  the  Stocks  one  Hour,  or  two  Hours 
if  for  more  Offences  than  one,  provultd  he  be  above 
fixtccn  Years  of  Age  ;  for  if  he  is  under  thnr 
he  fhall  be  punifhcd  with  Whipping  :  The  Pr 
tion  is  to  be  in  ten  Days  after  the  Offence  i  tn.J 
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vjttion  before  a  Julbce  by  Confcflion,  or  Oath  of  clefiarticks  and  the  Nobility,  three  Times  a  Year; 
one  V\  itncls,  £fc.  Tho  Jultice  is  to  regiftcr  in  his  j  which  is  faid  to  have  been  the  fume  with  our  Pxr- 
Book  all  ConviQions  upon  this  Statute,  and  certify  liament- 

them  to  the  Qiurtcr-Sellions ;   and  ncglcQing  his  '       <g>{niOt>al,  {Synodale')  Is  a  Tribute  or  Payment  in 
Duty  in  putting  the  Aft  in  Execution,  he  /hall  for-  i  Money,    paid  to  the  Bifhop  or  Archdeacon,  by  the 
fcit  5  /•    And  Parlons  arc  to  read  this  Aft  in  their     -~f~-- —  <~i—-..   •>••  v~a~  \,":c.,*r;n»  -  ~~A  :. :. 
Churches  the  next  Sunday  after  every  Quar;cr-day 
yearly,  immediately  after  Morning  Prayer,  under 
the  Penalty  of  20  i.  AM.  Jufl.  432.     A  Conviction 
on  the  Statute  6  &°  ^  W.  J.  againlt  profane  Swearing, 
not  letting  forth  that  the  Defendant  was  not  a  Ser- 
vant, Labourer,  &>c.  and  the  Oaths,  that  the  Court 
might  judge  of  the  Nature  of  thc'ii,  for  thefc  Rca- 
lons  the  lame  wpas  Qualhed  ;   tho'  the  Counfcl  for 
the  Plaintiff  infiftcd  thu;  the  Information  was  good; 
for  if  the  Defendant  was  a  Servant,  &c.  he  ought  to 
have  given  it  in   Evidence  at  the  Trial.    Mitb   8 
Geo.  i.  Mid.  Caf.  in  L.  &  E.  58,  59. 

ia>toCCt0,  Made  in  Great  Britain  for  Sale,  arc  lia- 
ble to  a  Duty  of  Excilc,  6v.  See  Exdfe. 

£»>toct)ajjc,  Or  the  Svie^e,  is  rhc  Crop  of  Hay  got 
in  from  a  Meadow.  Co.  Litt.  4 

JaTamlillg  Of  JlailTlj  (Soling*,  vcl  Sv:oHrga  "Terr*, 
in  Sax.  Sulitng,  from  Sul,  itratmm,  as  to  this  D^y 
in  the  Weft  Country  a  Plow  is  called  a  Sul)  Is  as 
much  as  one  Plough  can  Till  in  a  Year:  A  Hice  of 
Land;  though  fome  Writers  lay  it  is  an  uncertain 
Quantity.——  Terrarn  Trium  Aratrcrum,  quam  Can- 
tiani  Anglicc  dicant  Three  Swolings.  Chart.  Ecclcf. 
Cant  uar. 

£}U)0;tl  'JBfOtfjCtS,  (Fratres  Jurati}  Pcrfons  who 
by  mutual  Oath,  covenanted  ;o  fnarc  each  other's 
Fortune  :  And  formerly  in  any  norable  Expedition, 
to  invade  and  corfqiK-r  an  Enemy's  Country,  it  was 
the  Cuftom  for  the  moic  eminent  Soldiers  to  ingage 
thcmtelvcsby  reciprocal  Oatiis  to  fliare  the  Reward 
of  their  Service  ;  fo  in  the  Expedition  of  William 
Duke  of  Norma>:dy  into  England,  Robert  de  Oily,  and 


inferior  Clergy,  at  Eajlcr  Vilitation  ;  and  it 
Sivodale  or  Synodat'icum,  tjiiia  in  Synodo  freijucntiui 
dabat:,r.  Rhht.  Clerg.  59.  They  are  like  wile  termed 
Synodiei,  in  the  Stat.  54  Hen.  8.  rap.  16.  And  lome- 
mncs  Synodale  is  ulcd  fur  the  Synod  it  fclf ;  and  Sy- 
nodals  Provincial,  the  Canons  or  Conftiiutions  of  a 
Provincial  Synod.  25  Hen.  8.  cap.  19.  . 

J5)t'UOu<ilcs  CcOcD,  Were  the  urban  and  rural 
Deans,  \vhofe  Office  at  fi:  ft  was  to  inform  of  and 
Mttclt  the  Dilbrdcrs  of  the  Clergy  and  People  in 
the  Epifcopal  Syr.od;  and  for  which  a  folcmn  Oath 
was  given  them  to  make  their  Prcfcntmrnts,  &c. 
But  when  they  funk  in  their  Authority,  the  Synod's 
cat  Wimcfles  were  ft  Sort  of  impanelled  Grand 
Jury,  competed  of  g.  Pricft  and  two  or  three  Lay- 
men of  every  Parilh,  for  the  Informing  of  or  Pre 
fenting  Offenders ;  and  at  length  two  principal 
Peribiu  for  each  Diocefe  were  annually  cholen,  till 
by  Degrees  this  Office  of  Inquert  and  Information 
was  devolved  upon  the  Chmcb  wardens.  Paioch.  An- 
tiq  649. 

J5>{MionrmouC,    A  Thing  of  the  lame  Name  ;   or 
of  the  like  Signification,  l.'itt.  Diet 
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3HaCUin,     Uerba  ab   lufula   Tabaco,  uli  copirfe 
prevent!  ',    tjiti  piirfius  earn  ex   India   ad  nos   ad 
duxit.  Ice  Tobacco. 

CabarD,  tiuibnrocr.,  The  Eadehr  Scholars  on  the 
Foundation  of  Queen's  College  Oxfirdt  nrc  called  'Ta- 
biters  or  Taharders  \  and  thefc  Scholars  were  named 

Roger  de  Iviry   were  fworn  Brothers  and  Copartners  |  Tnhilen,  from    a  Gown  wore  by  them,  called  a  Ta- 
in the  Ertate,  which  the  Conqueror  allotted  them,  j  bert,  Tabnrr,  or  Tabard:  For  Verftejran  tells  us,  that 

Tabert  antiently  fignificd  a  fhorc  Gown  that  reached 
not  farther  than  the  Middle  of  the  Leg  ;  and  it  re- 
mains for  the  Name  of  fuch  in  Germany  and  other 
Countries,  which  with  the  Tentonick  and  Saxon  "fa 


Robcrtus  de  Oilcio  fie  Rogenis  de  Ivcrio  Fra- 
tres  jutat'i,  £P  per  Fidem  &  Sacramentum  Confcederati 
venerunt  ad  ConcjUtfuni  Anplit.  Paroth.  Atttiij.  57.  This 
Pra&ice  gave  Occafion  to  our  Proverb  of  Sworn  Bro- 
thers, or  Brethren  in  Iniquity  ;  bccuufc  of  their  divi- 
ding Plunder  and  Spoil. 

£)t?ll)a  CaeolUT,  Underwood,  otherwifc  called  Sttb- 
loil.  l  Inft.  642.  Sec  Silia  C.tdua. 

^I'llll'dUin,  Is  a  Synibolor  Sign  in  the  Sacrament ; 
and  the  Creed  of  the  Apollks,  is  of.cn  called  by 
this  Name  in  our  ITiflorians. 

Ja^ncoiwrE,  A  Word  ulcd  in  fcvcral  Ecclcfiafti- 
cal  Councils  and  Synods,  fignifying  to  cut  fiiort  or 
pronounce  Things  fo  as  not  to  be  undcritood.  Synod. 
VVivorn.  <at>.  10. 

S>tniuiCU6,  An  Advocate,  or  Patron  ;  a  Bur- 
gefs  or  Recorder  of  a  Town,  &c.  Matt,  farif.  Anno 

1245- 

^I'tigroph,  (Syngraflus)  A  Deed,  Bond  or  Wri- 
ting, under  the  Hand  and  Seal  of  all  the  Parties; 
and  it  was  the  Cuttom  for  both  the  Debtor  and 
Creditor,  in  Wiitings  Obligatory,  to  write  their 
Names  and  the  Sum  borrowed  on  a  Piece  of  Pa- 
per, with  the  Word  Syngrjpbus  in  large  Letters  in 
the  Middle  ;  which  being  cut  through,  one  Part  of 
the  Paper  was  delivered  to  each  Party,  for  their 
berrcr  Security,  £?c.  Sec  Chirograph. 

5>vnoB,  (Synodus')  A  Meeting  or  Aflembly  of  Ec- 
clefiaftical  Perfons  concerning  Religion  ;  being  the 
fame  Thing  in  Greek,  as  Convention  in  Latin :  And 
of  Synodi  there  are  four  Kind*,  ift,  A  General  or 
Univerf.il  Synod  or  Council,  where  Bifhops  of  all 
Nations  meet.  2dly,  A  National  Synod,  of  the 
Clergy  of  one  Nation  only.  5dly,  A  Provincial 
Synod,  where  Ecclcfiafticul  Pcrfons  of  a  Provyicc 
only  alTir.Tiblc.  4thly,  A  Diocrfitn  Synod,  ot  thofc 
of  one  Uioccle,  &c.  And  our  Saxon  Kings  ufually 
called  a  Synod  or  rajx'd  Council,  confiding  of  Ec- 
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baer,  fignify  all  a-Kind  of  Garment,  &c. 

CabarDum,  A  Garment  like  a  Gown  ;  and  ufed 
for  a  Herald's  Coat,  but  generally  taken  for  the 

Gown  of  Ecclefinlticks.  fratres  facerdotes 

de,  &c.  habesr.t  nn.-irn  Robam  intfgram,  Tuxicam,  fuper 
tunicam,  Tabarrtum  cb3  capucium  niqri  Coloris.  Matt. 
PariC  164. 

Cabcllion,  (TdeUio')  A  Notary  Pub'.ick  or  Scri- 
vener, allowed  by  Authority,  to  ingrofs  and  re- 
giftcr Writings,  &c.  His  Office  in  fome  Countries 
did  formerly  ditier  from  mat  of  Notary,  but  now 
they  are  grown  or  made  one.  Malt.  P.ir.f.  Anno 
1236- 

Cable-- ISentfi,  (Rf.MV/M  aA  Mtnfnm'}  Were  Rents 
paid  to  Bilhops,  &c.  refcrvcd  and  appropriated  to 
their  Table  or  Houfe  keeping.  See  Bord-land. 

Cabling  of  Jrfticc,  Is  the  Making  a  Table  for 
every  County,  containing  the  Subftance  of  Fines 
pafled  ;  as  rhc  Name  of  the  County,  Town  or 
Place  where  the  Lands  or  Tenements  lie,  the 
Name  of  the  Demandant  and  Deforccant,  and  of 
the  particular  Lands,  &c  mentioned  in  the  Fine  : 
This  is  properly  to  be  done  by  the  Chirographer  of 
Fines  of  the  Common  Pleas,  who  every  Day  of  the 
next  Term  after  the  IngroflTing  any  fuch  Fine,  doth 
fix  the  laid  Tables  in  fome  open  Place  of  the  faid 
Court  during  its  Sitting  ;  and  he  alfo  delivers  to 
the  Sheriff  of  each  County,  his  Under-Shcriff  or 
Deputy,  fair  written  in  Parchment,  a  perfect  Con- 
tent of  the  Table  lo  made  for  that  Shire,  in  the 
Term  next  before  the  Aflilcs,  or  'between  the  Term 
and  Aflifcs,  to  be  let  up  at  the  AiTifes  in  an  open 
Place  of  that  Court,  and  continue  there  fo  long  as 
the  Jufticcs  fliall  fit,  £?V.  And  if  cither  the  Chiro- 
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,raphcr  or  Sheriff  fail  herein,    they  fhall  be  liable 
o  the  Penalty  of  5  /.  Stat.   2}  Eliz..  c.  3. 

Cabula,  and  'Intitbulati  of  Perfons,  &c.  in  Cathc- 
Iral  Churches.     Vide  Ebdomadariui. 

CaC  or  Cab,  Cujlumarius  in  Bosbury  dilet  ijuaf- 
dam  Confuetiidinet,  o;t  Tak  fc>  Toll,  &c.  Eloui/t's 
Ttn.  155. 

Cacftee,    Is  ufed  in  old  Charters,  as  an  Excmp 

ion  from  Payments,  &>c. Cum  Hombold  &> 

-laybold    &  Tacfrcc  de  omnibus   propriit    Parch  ftiii 
nfrn  emnes  metas  de  C.  that  is,  they  paid  nothing  for 
heir  Hogs  running  within  that  Limit. 
Caftarc,  for  Con frm are.   1  Icta,  lib.  2.  c.  61. 
Cail,    (Fr.  faitte,  from  Taillcr,    to  cut   or  limi:, 
Lat.  t'eodiim  Talttitum')   Is  a  limited   Fee,  oppotcd  to 
-•cc-fiinplc  :    It  is   that  Inheritance  whereof  a  Man 
.s  feifcd  to  him  and  the  Heirs  of  his  Body,  b-gotten 
or  to  be  begotten  :  And  he  that  givcth  the  Lands  in 
Tail,  is  called  the  Dpnor,    and   he  to  whom  the  Gift 
is  made,  the  Donee.  Litt.  18.     All  Eftates  of  Inheri- 
tance  were  originally   Fec-Jtmp!e  by    the  Common 
Law  ;  but  by  the  Statute  de  Doiih  Conditionalibut  the 
Inheritance  was  divided,    and  a  particular  Ellatc 
created  by  Statute  in  the  Donee,   which  is  what  it 
called  an  Ejlate-tail,  i.  c.  an  lillutc  cut  and  divided 
from  the  bec-fimplc  ;    which  Ellate  is  to  return  to 
the  Donor  or  his  Heirs,  after  the  Determination  of  i 
the  fail.    }  Nelf.  Abr.  266      Before    the  Statute  of  j 
Weflm.  i.  13  Ed.  i.     If  Lands  were  given  to  a  Man  ! 
and  the  Heirs  of  his  Body,  it  was  inicrprcicd  to  be 
a  Fce-fimple  prefently  by  the  Gifc,  upon  Condition 
t|jnt  he  had  Iflue  ;  and  if  he  had  IfTue,  the  Condi- 
tion was  fuppofcd   to  be  perform'd  for  three  Pur- 
pofcs,  viz-  to  alien  and  dihnhcrit  the  Iffuc,  and  by 
the  Alienationko  bar  the  Donor  or  his  Heirs  of  all 
Portability  of  the  Rcverfion  ;   to  forfeit  the  Eftate 
for  Trealbn  or  Felony  ;  and  to  charge  it  with  Rent, 
&e-     But  by  this  Sr.irute,  the  Will  and  Intention  of 
the  Donor  is  to  be  obicrvcd  ;   as  that  the  Tenant  in 
74i7ihall  not  alien  after  IlTuc  had  or  before,  or  for- 
feit or  charge  the  Lands  longer  than  for  his  own 
Life,  &fc.  and  ihc  Ellaie  fliail   remain  to  the  IiYuc 
of  the  Donee,  or  to  the  Donor  or  his  Heirs  where 
there  is  no  Iffuc  ;    fo  that  whereas  the  Donee  had  a 
Fce-fimple  before,    now  he  had  but  an  Eftate-//i//, 
and  the  Donor  a  Rcvcrfion  in  Fee  expeGant  upon 
that  Eftate-M//.  Co.  Litt.  19.     In  this  Manner  it  con- 
tinued fomcTimr,  though  daily  Experience  (hewed 
that  much  Mifchicf  had  crept  into  the  Law  by  in- 
tail'd  Inheritances,  as  Frauds  to  Creditors,  cYv.  and 
Sons    became  difobcdient   when    they    found   they 
could  not  be  disinherited  ;    wherefore  the  Judges 
found  out  a  Way    to  bar  an    Ellate  tail,    with   Re- 
mainders over,  by  a  feigned  Recovery.  Ann.  12  Ed.  4. 
And  fincc  by  a  Fine  to  bur  the  IlTuc,   by  4  Htn.  7. 
cap.  20.  and  51  Hen.  8.  cap.  36.     And  for  that  Own- 
ers of  Land  held  in  Taifwrc  Icfs  fearful  to  commit 
Trealbn  on  Account  of  the  eafy  Forfeiture  ;  there- 
fore the  Stat.  26  lien-  8.  tap.  13.  was  made  ;  and  bc- 
caufe  Men  that  hud  iiitailcd  Lands,  could  r.ot  make 
Improvements,  their  Eliatc  being  only  for  Life  ;  for 
this  Rcafon  the   Stat   ;i  Hen.  8.  cap.  18.  pave  them 
Power   to  make    Leales   for   twcnry-one   Years,    or 
three    Livo,  &c.     And    notwitlili-mding   the  many 
Milchiefs  and  Inconveijitncics  uriling  from  intailcd 
Ellatca,    and   the  Sta  utcs  before  mcinioncd,   and 
Fines    and  Recoveries  to  dock  Intails  ;    there  arc- 
Methods  obfcrvcd  in  Settlements  to  limit  Ellates, 
that  no    Law  or  Statute,   can  reach  or  alter  them, 
except  a    particular  Ail  is  made  for   that  Purpole. 
Wind's  Inf.  121.     This  Statute  de  Jonii  creates  no  In- 
tail,  but  of  fuch  an  EfU:c  which  was  a  Fee-Ample 
at  the  Common  Law  ;    and  descendible  as  a  Fcc- 
limple.     i  Inf.  '9-     L&nds  of  Inheritance,    and  nil 
Inheritances  favouring  of  the  Realty.  nn-y   be  in- 
ta.il«i.;    '.b  Rents,   Profit',  Offices,  Dignities,  &c. 
which  concern  Lands,  or  certain  Places  :  But  if  tlic 
Gnu.t  of  an  Inheritance  be  merely  pcrfbnal,  or  tx- 


crcifed  with  Chattels  ot.ly  ;   it  cannot  be  imailcd. 
4  Inf.  87.  7  Rtf      A  Grunt  of  »n  Annuity,  to  »  Man 
and  the  Hcirt  of  hij  Body,  it  void  :    And  •  Leale 
for  Year*  to  a  Pcrfon  *nd  the  Heiri  of  hit  Body,  it 
alfo  void  ;    though  an  AfTignmcnt  may  be  made  of 
a  Lcalc  for  Yean,   in  Trull  to  permit  the  Iffuc  in 
Tail  to  receive  the  Profiti ;    which  u  in  Effect  an 
Ellutc-Mi/.    10  Rtf.  87.    ElUtc«  tail  of  Land*,  arc 
Gtneral,  or  Special;  General  Tail  is  where  Land*  or 
Tenements  arc  given  to  a  Man  and  tho  Heir»  of  hit 
Body  begotten  ;    or  to  a  Woman  and  the  Hciri  of 
her  Body  begotten  :    In  this  Cafe,  it  it  called  a  ge- 
neral Tail,    becaufc  whatever  Woman  the  Man  ta- 
kcth  to  Wife,  the  I/fuc  may  inherit  the  LamU;  and 
whatfocvcr  Man  the  Woman  tukct  to  Huiband,  the 
Iflue  may  inherit;    or  if  flic  have  divert  Hutbandt, 
and  h»ve  Ilfuc  by  every  of  i  lie  in,  they  fhall  inherit 
one  after  another,    at  Heir  ot  her  Body  !    Special 
Tail  is  when  Lands  and  Tenements  arc  given  to  a 
Mitti  and  his  Wife,    and  to  (he  Hciri  of  (heir  two 
Bodies  bego'tcn;  in  which  Cafe,  no  other  Pcrfoni 
can  inherit  but  the  IfTuc  that  are  begotten  by  him 
on   that   particular  Wife  ;    and  it  it  called  Special 
Tail,  for  that  if  the  Wife  die,  and  the  Husband  mtr- 
ric»  a  fccond  Wife,  by  whom  he  hath  Iflue,  fuch  If- 
fuc has  no  Benefit,  as  they  have  by  the  general  Tail. 
Litt.  14,  1 6.    Co.  Lilt.  10,  20.    If  Lands  are  given 
to  the  Husband  and  Wife,  and  to  the  Hcirt  otfhcir 
Bodies,  both  of  them  have  an  Eliatc  in  Ijiccial  fail; 
by  Rcafon  of  the  Word  Heirs,  for  the  Inheritance,  it 
not  limited   to   one  more  than   the  other:    Where 
Lands  and  Tenements  are  given  to  a  Man  and  hit 
Wife,  and  to  tiic   Heirs  of  the  Body  of  the  Man, 
th?!  Husband    hath  an   Eliatc  in  general  Tail,    and 
the  Wife  an  Eltaic  for  Life  ;  at   the  Word  Hciri  re- 
lates generally  to  the  Body  of  the  Hu§bami :  And  if 
the  Eftate  is  made  to  the  Husband  and  Wife,  and  to 
jhc  Heirs  of  the  Body  of  the  Wife  by  the  Huiband 
"begotten  ;    there  the  Wife  hath  an  Eliatc  in  fpccial 
T.?;/,  and  the  Hmband  for  Term  of  Life  only;  bc- 
caufc  the  Word  He.rt  hath   Rclauon  to  ihe  Body 
of  the  Wife,  to  be  begotten  by  that  particular  Hui- 
band :    If  an    Eliatc   be   limited   to  a   Man's  Hein 
which  he  fhall  beget  on  his  Wife,  ir  creates  a  fpccial 
Tail  in  the  Husband  ;   but  the  Wife  will  be  intiricd 
to    nothing,  &c.  Litt.    26,    28.      Co.   List.   :i,   26. 
Lands  given  to  a  Man  and  Woman  unmarried,  and 
to  the  Heirs   of  their  Bodies,    will  be  an  Etlatc  in 
fpccial  Tail;    for   they  may    marry,     i  Infl  15.   10 
Rep.  50.      And  tho'  Lands  are  given  to  a  married 
Man  and  another  Man's  Wife,  and  the  Hoint  of  thtir 
two  Bodies,  it   may  be  a  good  Ellntc-f.i;'/,    for   the 
Polfibility   of   their   Intermarrying,     j  5  Htn.  7.     A 
general  Tail,  .ind  a  fpcgialTJr//,  may  not  bo  created 
at  one  and  the  fame  lime  ;    if  they  arc,  the  Gene- 
ral, which   i>  greater,    will    frultrato   the  Special, 
i  Inf..  ;S.     There  arc   other  Ellatcs-M//  within  the 
Equity  of  the   S:a:utc  ;    as  if  Lands  arc  given  to  a 
Man  and  his  Heirs  Males  or  Females,  of  his  Bidy 
begotten,    the  iiTiia  Male  or'Fcnule  fhall  only  in- 
herit according  to  the  Limitation  :    By   Viitue  of 
the  Stature,    here  the  Daughter  may   be    Heir  by 
Defccnr,  though  ihcrc  be  a  Son  ;    But  in  Cafe  of  a 
Purchulc,    there  cannot  bo  an  Heir  Female,  where 
there  is  a  Son,  who  is  right  Heir  at  Law.    i  / 
164.  w""  make  Cliim,   at  Heir  ptr 

(iriii.int  d\»:i  to  an  I.;. Irate  /.i//,  mull  in.tkc  hit  Difccot 
by  liu'h  llci:N  :•>  whom  it  is  limited  ;  if  it  is  to  Hcirt 
Males  of  the  Body,  there  the  Pedigree  is  to  be  dc- 
rvcd  by  H'-irx  Males  ;  and  if  it  he  10  Heirs  Fc. 
he  mull  ii'-rivc  it  by  Heirs  Females  one  after  ar.o 
-thcr.  i  l»jt.  I'd  If*  Gift  i>  to  one,  and  the  Heirs 
Males  ol  his  il  >dy,  and  he  haih  Ilfnc  a  £>aughter, 
who  haih  •  Son,  arid  dies  ;  in  tliis  Calc  the  Son  (hall 
not  inherit  the  Ellatc-/*//,  for  lie  cannot  make  Ins 
Difccnt  by  Hcir>  M.il-.-<.  Had.  And  where  there  u 
no  Heir  to  take  according  to  the  Gift  ;  as  when  If 
fucs  fail,  the  LunJ  flia!!  revert  to  the  Donor,  or 
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defcend  to  him  that;  ij  to   have  it  after    the  Eftate- 
tail  is  fpent.    i  lr.fi.  25.     It  is  the  Word  Bcrfy,  or  o 
thcr  Words  amounting    to    it,    make  the    Entail 
And  a  Gift  to  the  Heirs  Males,    or  Heirs  Females, 
without  any  Thing  further,  is  a  Fcc-fimple  Eftatc 
bccaufc  it  is  not  limited  of  what  Body  :  And  hence 
a  Corporation  cannot  be  fcifed  in  Tail,     i  Inf.  13, 
20.  ^^.     In  a  Dcvifc  or  la!t  Will,  an  Ellatc  t.iil  may 
be  created  without    the  Word  Body  ;    alfo  begotten 
fhall   be  fupply'd  and  pcccffarily  intended.    Noy' 
Mat.  101.    i  Inf.  16.     Ifonegivcs  Lands  to  a  Man 
and  his  Iffuc,  or  Children  of  his  Body,  without  the 
Words,    his  Heirs,    to   convey    the    Inheritance,  he 
has  but  an  Eftatc  for   Life  :    Though  fiich   Words 
may  be  good  enough   to  convey  the  Inheritance  in 
a  Will;    as  Eftatcs-f/i//  by  Dcvife  are  always  more 
favour'd  in  Law,  :han  Eltarcs-f.ii/ created  by  Deeds. 
I  Inf.  20.     It  has  been  held,  that  if  the  \Vord  Iffue 
is  a  Limitation,    '(is  an  Intail;    but  if  'tis  by  Way 
of  Defcription  who  fhall  take,    'tis  only  an  Eftatc 
for  Life.    Mti.  Caf.  In  L.  &  E.  263.     The  Word 
Hein  is  neceffary  to  cicate  an  Eftatc-//r;/ and  Inhe- 
ritance by  Deed  ;  and  where  an  Ufe  was  limired  to 
A.  B.  and  to  his  Heirs  Males,  lawfully  to  be  begot- 
ten ;    thcfc  laft  Words  imply  that  it  muft  be  Heirs 
Males  of  his  Body,  becaufc  no  other  Heir  Male  can 
inherit  by  Virtue  of  this  Grant,    but  fuch  who  are 
lawfully  begotten  by  the  Granror.    7  Rep.  41.     If  a 
Man  makes  a  Fcoftment  to  the  Ufe  of  himfelf  for 
Life,  Remainder  to  the  Heirs  Males  of  his  Body, 
this  is  an  Eftate-tail  ex?  tited  in  him  ;    and  fo  it  is  if 
he  covenanted  to  ftar.d  (cifcd  in  the  fame  Manner. 
i  Mod.  159.     By  a   Marriage-Settlement  and  Fine 
levied,  &c.  to  the  Ufe  of  Husband  and  Wife,  for 
their  joint  Lives  ;    Remainder  to  the  Heirs  of  the 
Body  of  the    Wife  by  the  Hu.band   to  be  begotten, 
Remainder  (the  Wife  furviving  the  Husband)  to  her 
for  Life,  Remainder  to  the  right  Heirs  of  the  Huf- 
band  ;  this  was  held  to  be  an  Eftatc-f/j/7,  executed 
in  the  Wife.    Raym.   127.     3   Sail-.  358.     Land  is 
convey'd  to   the  Ufe  of  a   Man  and  his  Wife  for 
their  Lives,   and  after  to  their  next  IfTiic  Male  in 
Tail,  then  to  the  Ufe  of  the  Husband  and  Wife,  and 
of  the  Hcirn  of  their  Bodies  begotten,  they  having 
no  Male  Iffue  ;  by  this  Husband  and  Wife  are  Te- 
nants in  Special  Tail  executed,  and  when  they  have 
Iffue  Male,  (hey  svill  be  Tenants  for  Life,  Remain- 
der to  their  Son  in  Tail,  the  Remainder  to  them  in 
Special  Tail,  i  In/}.  28.     A  Man  feifed  of  Land  in 
Fee,  makes  a  Gift  of  it  in  Tail,  or  Lcafc  for  Life, 
Remainder  to  the  right  Heirs  Males  of  the  Body  of 
the  Donor;  tin's  Remainder  it  is  faid  will  bo  a  I:ec- 
fimple,  and  not  an  Eftatc-to/7.  Dyer  I  56.    If  the  Gift 
or  Grant  of  the  Land  be  to  J.  S.   and  his  Heirs, 
To  held  to  him  and  the  Heirs  of  his  Body,  Qfc.  here 
he  will  have  Eftatc  in  Tail,  and  a  Fcc-fimplc  upon 
it.  Lit.  cb.  2.     i  Inji.  21.    Lands  are  given  to  two 
Brothers,  &••.  and   to  the  Heirs  of  their  Bodies  be- 
gotten ;  during  their  Lives  they  fhall  have  joint  E- 
liatcs,  fo  that  the  Survivor  will  have  all  for  his  Life  ; 
nd  after  their  Deaths,  their  Heirs  have  Eftates  in 
general  fail,  by  Moieties  in  common  one  with  ano- 
ther,   i  Itifl.  25.     i  Rep-    140.     When  a  Remainder  | 
is  limited  to  two,  and   the  Heirs  Male  of  their  Bo-  ! 
dies,  they  have  not  joint  but  fcvcral  Eftatcs-f/n/.-  And  ' 
between  Baron  and  Feme,  'tis  faid  fcvcral  Moieties 
may  be  of  an  Eftate-M//,  as  well  as  of  a  Fce-fimple. 
Cro.    Eliz.   22O.     Motr   228.      z   Lill.    Abr.    551.     A 
Feotfmcnt  was  made  to  the  Ufe  of  the  Fcoffor  for 
Life,  Remainder  to  W.  R.   his  Son  and  his  Heirs  ; 
and  for  Want   of  Iffue  of  him,  Remainder  to  the 
right  Heirs  of  the  Fcoffor  ;   adjudged  fV.  R.  hath 
only  an  Eftatc  in  Tail ;   for  though  the  firft  Words 
of  the  Scntenccf^/t.  to  his  Son  and  his  Heirs,  make 
a   Fcc-fimplc,    the   fubfoquent   Words   in   the  fame 
Sentence,  ;.  e.  and  for  Want  of  Iffue  of  him,  make 
an  Eftate- tail  by  qualifying  and  abridging  the  fame. 
J  Mo4.  266.     3  Salk.  537.     Feorfmcn:  to  the  Ufe  of 
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a  Man's  Self;    and  afterwards   he    made  his  Will, 
by  which  he  deviled  that  the   Feoffees  fhould  make 
an  Eftatc  to  all   his  Sons,  except  to  Henry  ;    and  if 
all    his  Soiu  died   without   Iffue,    Remainder    to  a 
Stranger  :    It  was  held,  that  bccaufe  Her.ry  was  not 
cxccprcd  in  this  laft  Clatife,    he  had  an  Ellatc-/*;/. 
Hell.  57.      Though  an  Eftatc- tail  is  created   by  the 
Words  Dying  without  IlTuc,  &v.  yet  where  the  Li- 
mitation is  to  a  Son  upon  .1  Dying  without  IflTuc,   in 
the  Life  time  of  another,  there  ir  will  be  othcrwife. 
fryer  534..     A  Father  having  two  Sons,  dcvifcd  his 
Lands  to  his  youngeft  Son,  and  if  he  died  without 
Heirs,  then  to    his  eldcft  Son  and   his  Heirs;    the 
youngeft  Son  had  an   Eftate-ta//,    becatife   the  De- 
vifc  to  him,  and   if  he  died  without   Heirs,    is  the 
lame   as   if  tlie   Tcftator   had   dcvifed   it    in    thefe 
Words,  (f/'j;.)  If  he  die  without  Heirs  of  his  Body  ; 
for  othcrwife  the  Remainder  limited    to  the   eldeft 
Son  had  been  void,  as  the  Youngeft  cannot  die  with- 
out Heirs,    fo  long  as  the   Eldelt   is  living,    i  Roll, 
Abr.  836".     In   Ejectment   the  Cafe  was,    the  Father 
having  three  Sons,  devifed  his  Lands  to  his  fccond 
Son,  and  his  Heirs  for  ever  ;  and  for  Want  of  fuch 
Heirs,  then  to  the  right  Heirs  of  the  Father';    then 
the  Father  died,    and  his  fecond  Son  entcr'd,    and 
died  without  Iffue,  living  the  elded  Son  :  It  was  re- 
folv'd,  that  the  fccond  Son   had  but  an  Eftate-ta/J, 
and  that  the  Devile  over  by  thcle  Words,  and  for 
Want  of  fuch  Heirs,  is  void  in  Point  of  Limitation, 
for  the  Tcftator 's  Intent  was  that  the  Lands  flionld 
dcfccnd  from  himfclf,  and  not  from  his  fccond  Son  ; 
and  the  Words,  Want  of  fuch  Heirs,  could  import  no 
other  than  Want  of  Iffue,  &V.  fo  that  the  eldcft  Son 
takes  by  Difcent  in  this  Calc,  and  not  by  the  Will, 
i  Salk.  253.     An  "Eftare  tall  cannot  merge  by  the  Ac- 
ccffion  of  the  Fee  fimple  to  if  :    But  it  hut  been  ad- 
judged, that 'two  Fees  immediately  cxpcftant  upon 
one  another,  (as  where  a  Man  is  Tenant  in  Tail,  and 
Remainder  in  Fee  to  the  Tenant  in  Tail)  cannot  fnb- 
fift  in  the  fame  Pcrfon  ;  and   the  Statute  of  Wejlm. 
having  made  Eftatcs-taiV  a  Kind  of  particular  E- 
ftates,  they  mrft  like  all  other  fuch  Eflates  be  fub- 
jc£t  to  Merger  and  Exrinpuifhment,    when  united 
with  the  ublblutc  Fee.    8  Rep.  74.     i  Sulk.  338.     If 
there  be  Tenant  in  Tail,  Remainder   in  Tail,    and 
Tenant  in  Tall  enfcofiS  the  Rcvcrfioner  in  Fee ;  it 
is  a  Lifcontintiancc  :   And  Tenants  in  Tail  can  make 
no  greater  Eftatr-  than  for  their  own  Lives ;  unlefs 
it  be  by  Lcafc,  &v.  according  to  the  Stat.  31  H.  8. 
i  Rep.  140.     If  Tenant   in   Ta'd  Bargain    and  fell 
Lands  to  another  and    his  Heirs,    or  mfke  a  Lrafc 
and  Relcafc  to  the  Ufe  of  himlclf  for   Life,    with 
Remainder   over   to   another,    &c.     Thrfe    Eftates 
may  be  avoided  by  Entry  of  the  Iffue  in   Tall  Far- 
rtjl.  Mod.  Ca.  23,  28.  Eftntes-f<»/7are  usually  created 
upon  Settlements  :  Though  an  Agreement  to  intail, 
is  no  Intail  ;    for  no  Agreement  fhall  bind  the  Iflue 
in  Tail,  where  there  is  a  firft  Intail,  without  a  Fine. 
Cl'anr.  Rep.  236.     It  is  incident  to  an  Rftatc-M/7,  to 
be  difpunifhable   of  Waft  ;    that   the    Wife   of  the 
Donee   fhall    be    erdc.weil ;    and   the   Husband    of  a 
Feme  Donee,    be  Ter..mt  by   the  Curtefj  ;    and  that 
the  Tenant  in  Tail  may  fuller  a  common  Rewery, 
&c.  nnd  therefore  Conditions  to  rcftrain  any  of  thcle, 
arc  void,  i  /«/?.  224.    10  Rep.  38.     As  by  Statute  it 
is  incident  to  EHatcs-ta;/,    to  make   Leafes  ;    ib  by 
Cuftom,  ir  is  to  grant  Lands  by  Copy  of  Court- Roll, 
&c.     See  Reovery. 

Cail  after  ftoffibflitv  of  Jittuc  cjm'nS,  Is  where 
Lands  and  Tenements  arc  given  to  a  Man  and  his 
Wife  in  fpccial  Tail,  and  cither  of  them  dies  with- 
out Iffuc  had  between  them  ;  the  Survivor  hath  an 
Ejlate  in  Tail  after  Pojjlbillty  of  Iffue,  &c.  Alfo  if  they 
have  Iffue,  and  the  Iffue  dies  without  Iffuc,  where- 
by there  is  none  left  which  may  inherit  by  Force 
of  the  Intail,  the  Survivor  of  the  Donees  hath  an 
Eftatc-f/t/7  after  Poffibility.  Litt.  32.  The  Eftate  of 
this  Tenant  mufl  be  created  by  the  Aft  of  God,  f;; 
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by  the  Death  of  cither  Party  without  Ifluc  ;  none 
can  have  this  Eftatc  bur  one  of  the  Donees,  or  a 
Donee  in  fpccial  Tail;  for  a  Donee  in  general  Tail 
may  by  Poifibility  have  Ifluc.  Lin.  34.  i  Infl.  28. 
II  Rep.  So,  And  if  one  gives  Lands  to  a  MUD  and 
his  Wife,  and  the  Heirs  of  their  two  Bodies  in  fpe- 
cial  Tail,  and  they  live  till  each  of  them  arc  one 
hundred  Years  old,  and  have  no  Iflue  ;  yet  doth  rhc 
Law  fee  no  Impoflibility  of  having  Children,  and 
they  continue  Tenant  in  Tail  :  But  if  the  Wife  die 
without  Ifl'ue,  there  the  Law  Teeth  an  apparent  Im- 
poflibility.  i  Inf.  28.  Tenants  in  Tail  after  Pofli 
bility  of  I  flue  cxtinft,  are  not  punifhublc  for  Waftc  ; 
as  arc  Tenants  for  Life  :  But  fuch  Tenants,  or  Te- 
nants by  the  Curtefy,  &>c.  may  not  futfcr  a  Recovery. 
And  though  they  have  more  Privileges  than  Tenant 
for  Life  hath  ;  as  if  they  alien  the  Land,  he  in 
Reverfion  cannot  have  a  Writ  of  Entry  in  Cafu  Cm- 
Jimili ;  and  they  need  not  require  Aid,  &>c.  Yet  as 
to  the  Quantity  of  their  Eftates,  they  have  no  Pri- 
vilege above  Eftates  for  Life:  For  if  fuch  Tenant  in 
T<«/af  cr  Poflibility,  makea  Fcoffment  of  his  Land, 
he  in  Reverfion  may  enter  fur  the  Forfeiture,  &>c. 
i  Infl.  27,  18.  9  Rep.  139.  Lit.  Self,  34..  A  Tenant 
in  fail  cannot  be  feifed  to  any  U(e  exprcfs'd  ;  for 
his  Eftatc  is  fo  fixed,  thac  none  can  execute  the 
Ufe  :  And  where  Tenants  in  T<i//gcneral  or  fpecial, 
Cfc.  die  without  Iffue,  the  Donor  or  his  Heirs  may 
enter.  Jetik.  Cent,  195.  Lit.  18.  If  Tenant  in  TM 
in  Remainder,  be  attainted  of  Treafon,  &>c.  the 
King  fhall  have  the  Land  ;  for  it  may  not  be  in  A- 
bcyancc,  nor  in  any  other,  he  no:  being  dead,  but 
in  Law  :  The  Chief  Lord  cannor  have  it,  by  rcafon 
the  Tenant  for  Life  is  alive  ;  fo  neither  he  that  is  in 
Reverfion,  &c.  and  it  cannot  Revert,  before  the 
Tenant  in  Tail  die  without  Iffue.  2  Leoit.  123.  Vide 
Stat,  10  Geo.  z.  c.  16. 

Cnint,  (Fr.  Teinff,  i.  e.  Infetfus,  Tmflus)  Is  taken 
fubrtantivcly  for  a  Conviftion  ;  or  adje&ively  for  a 
Pcrfon  convifted  of  Treafon  or  Felony.  See  Attaint. 

dllcnt,  A  Weight  of  Sixty-two  Pounds;  alfo  a 
Sum  of  Money  among  the  Greeks,  of  about  100  /. 
Value.  Mercb.  D/tf. 

Cale0,  (Lat.)  Is  ufed  in  the  Law  for  a  Supply  of 
Men  impanelled  on  a  Jury  and  not  appearing,  or  on 
their  Appearance  challenged  as  not  indifferent  ; 
when  the  Judge  upon  Motion  orders  a  Supply  to  be 
made  by  the  Sheriff,  Qpc.  of  one  or  morcfucb  Pcr- 
fons  prcfcnr  in  Court,  equal  in  Reputation  to  thole 
that  were  impanelled,  to  make  up  a  full  Jury, 
which  he  could  not  do  by  the  Common  Law;  and 
this  is  by  the  Statutes  35  H  8.  c.  6.  i  &  3  Ed.  6. 
e.  31.  14  Eliz.  c.  p.  7  &»  8  W.  3.  c.  32,  &Fc.  Tales 
are  of  two  Sorts,  i.  e.  Tales  At  Cirrtimjlantibus,  and  a 
Decent  Tales ;  a  TaUs  de  Circumflantibus  is  where  a 
full  Jury  do  not  appear  at  the  Niji  prius,  or  fo  many 
arc  challenged  that  there  is  not  a  full  Jury;  then 
on  the  Prayer  of  the  Plaintiff's  Counfel  or  Attor- 
ney, the  Judge  will  grant  this  Tales,  which  the  She- 
riff returns  immediately  in  Court:  A  Decem  Tales 
is  when  a  full  Jury  doth  not  appear  at  a  Trial  at 
Bar,  and  i«  a  Writ  to  the  Sheriff  apponere  Deccm 
Talcs.  10  Rep.  101.  Finch  414.  2  Roll.  Abr.  67. 
Upon  a  Trial  at  Bar,  if  the  Jury  do  not  appear  full, 
the  Court  cannot  grant  uTalesele  Cireumftavtibus,  but 
will  grant  a  Decent  Tales,  returnable  in  feme  conve- 
nient Time  the  lame  Term,  to  try  the  Caufc.  i  Lill. 
Abr.  552.  And  a  Tales  At  C'mnrnflantilus  ought  not 
to  be  in  an  AJJift,  only  a  NiJ!  prius  ;  the  De.em  Tales 
muft  be  awarded  in  an  Aflifc.  C>v.  Car.  541.  A  Plain- 
tiff or  Defendant  may  have  a  Tales  de  Cm «"</•'»/'- 
bui ;  and  the  Statutes  which  autliorife  JulHccs  of 
Niji  prius  to  award  a  T.iles  deCirrumJlaxtihm,  extend 
as  well  to  capital  Cafes  as  toothers  ;  but  liich  a  Ta- 
les cannot  be  prayed  for  the  King  upon  an  IndiS- 
ment,  or  criminal  Information,  without  a  Warrant 
from  the  Attorney  General,  or  an  cxprcfs  Align- 
ment from  the  Court  before  which  the  Inquell  is 
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taken  :  Though  it  may  be  awarded  on  an  I  : 
tion  yui  lam,  ffc.  bccaufc  of  the  Intcrclt  which  the 
Prolocutor  hath  in  fuch  Profccutioof.  1  tUvik.  P.  C. 
409.  3  Sail:  339..  A  Tain  if  not  to  bo  granted 
where  the  whole  Jury  is  challenged,  6*.  out  ihc 
whole  Panel,  if  the  Challenge  be  made  good,  it  to 
be  quafhed,  and  a  new  Jury  returned  i  for*  T-tltt 
confift«  but  of  fomc  Pcrloni  to  fupply  the  Place*  of 
fuch  of  the  Jurors  a*  were  wanting,  of  the  Number 
of  Twelve,  and  ii  not  to  make  a  new  Jury.  ^  Lill. 
Abr.  252.  Jf  but  one  Juror  appear*  on  the  Princi- 
pal Panel,  the  Court  may  order  a  Tales  by  the  Sta- 
tute 35  H.  S.  10  Rip.  102.  And  if  upon  *  Iitbt.it 
Corpora,  or  a  Diflrinfai  fur.  none  of  the  Jury  appear, 
it  it  (aid  a  Ve,-em  Talis  /hall  bo  awarded  :  Cut  it 
fliall  not  be  had  upon  a  I'tuire  foe.'  Ctt.  Eliz.  501. 
Moor  528.  Sec  Dyer  245.  i  Roli.  Rep.  75.  At  the 
Atlifcs,  one  of  the  Principal  Panel  appeared,  and 
no  more,  and  a  Tain  wm  awarded,  the  Title  where- 
of was  Nomiaa  Decent  Talium,  and  under  it  Eleven 
were  return'd  ;  this  wa.  notwithstanding  held  good  ; 
for  it  is  only  a  Mifprifion  of  the  Clerk,  and  Deetm 
was  ftruck  out,  and  then  the  Tide  wa*  Nmitt*  Ta- 
lium,  &>c.  And  it  was  adjudg'd,  that  if  after  •  Ta- 
les granted,  the  Principal  Panel  (hould  be  quafhcil, 
the  Talis  (hould  ftand  good,  and  more  be  added, 
8^.  4  Rep.  103.  2  Cro.  316.  3  Nelf.  Abr.  *7J.  A 
Day  being  appointed  for  a  Trial  at  Bar,  the  Sheriff 
of  the  County  by  Order  of  the  Plaintiff  counter- 
manded the  Jurymen  ;  but  the  Defendant  did  not 
know  ir ;  whereupon  he  and  Three  of  the  Jury  ap- 
pcar'd  o;i  the  D*y,  and  the  Defendant  pray'd  a  Ta- 
les thac  the  Trial  might  go  on  ;  thougli  the  Court' 
would  not  grant  it,  batoffer'dto  nonfuit  the  Plain- 
tiii  on  Record,  and  dirc&cd  that  the  Defendant 
fhould  contribute  to  fitufy  the  three  Jurors  who 
appcar'd,  and  referred  it  to  the  Secondary  to  tax 
Colls  for  the  Defendant  in  Satisfa&ioa  of  hi»  Trou- 
ble and  Expences.  i  Siti.  77.  No  Pcrfon  fhall  take 
any  Reward  or  Fee,  upon  the  Account  of  any  T.i- 
les  return 'd  ;  on  Pain  of  forfeiting  io/  one  Moiety 
to  the  Informer,  and  the  other  to  the  King.  4  fil*  5 
W-  &>  M.  And  by  (his  Aft,  the  Qualificaiion  of 
Talefmen  is  to  be  5  /.  per  Annum  Fiechold  Eftatc, 
&fc.  The  Tales  elf  Circumjlantibus,  is  in  fotne  Mc«- 
furc  taken  away,  or  rendered  ufelcfs,  by  the  late 
Statute  for  regulating  of  Juries.  3  Geo.  2.  c.  25. 

&.llc0  I*  alfo  the  Name  of  a  Beak  in  the  King's 
EenA  Office,  of  fuch  Pcrfons  as  were  admitted  of 
the  Tales.  4  Inft.  93. 

Callage,  (Talla^um,  from  the  Fr.  Taille}  I«  me- 
taphorically ulcd  for  a  Part  or  Share  of  a  Mjn'j 
Subftance,  carv'd  out  of  the  Whole,  paid  by  Way 
of  Tribute,  Toll  or  Tax  Stat.  de  Tallagio  ma  con- 
ceder.Ao tern}.  Edw.  I.  Stoto'i  Ann  445.  And  accord- 
in.',  to  Sir  Edw-  Coke,  Ta!l.ige  is  «  general  Word  for 
all  Taxes.  2  Injl.  532. 

Ciillagctc,  Arc  Tax  or  Toll  Gatherers,  men- 
tioned by  Cbauter. 

Cnllagium  faccrc,  To  give  up  Accounrs  in  the 
E^hiijuer,  where  the  Method  of  Accounting  is  by 
Talleyi.  Mem.  in  Scacc.  Mich.  6  Ed.  I. 

CalletS  (Tallea,  Fr.  Taille,  Ital.  Ta/^liart,  i.e.  Scin- 
dere)  Is  u  Stiek  cut  in  two  Parts,  on  each  whereof 
is  mark'd  with  Notches,  or  othcrwifc,  what  is  due 
between  Debtor  and  Creditor  ;  as  now  ufcd  by  Brew- 
c.  And  this  was  the  ancient  Way  of  Keeping 
all  Accounts,  one  Part  being  kept  by  the  Creditor, 
the  other  by  the  Debtor,  &c.  Hence  the  TMltr  of 
the  Ex'bequer,  whom  we  now  call  the  Teller.  But 
there  arc  two  Kinds  of  Tallies  mentioned  in  our  Sta- 
tutes ro  have  been  long  ufc.d  in  the  Ercht<juer  ;  the 
one  is  termed  Tallies  cf  Debt,  which  «rc  in  the  Na- 
ture of  an  Acquittance  for  Debts  paid  to  the 
on  the  Payment  whereof  thcfe  Tallies  arc  delivered 
to  the  Debtors,  who  carrying  them  to  the  Clerk  of 
the  Pipe-Office,  have  there  an  Acquittance  in 
Parchment  for  their  full  Difchargc.  i  R.  a.  c.  5. 
S  Y  Tne 
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The  other  «rc  Tallin  #/  Reward  or  Allowance,  being 
made  to  Sheriff's  of  Counties  as  a  Rccompcnce  for 
fuch  Matters  as  they  have  pcrform'd  to  their 
Charge,  or  fuch  Money  as  is  cart  upon  them  in 
their  Accounts  of  Courfe,  but  not  leviable,  &c 
17  Hen.  8.  <-.  u.  33  &  34  H.  8.  i  Sf  J  Ed.  6.  In 
the  Exchequer  there  is  a  Talley-Court,  where  attcnc 
the  two  Deputy  Chamberlains  of  the  Exchequer,  and 
the  Tality cutter;  And  a  Talley  is  generally  the 
King's  Acquittance  for  Money  paid  or  lent,  and 
has  written  on  it  Words  proper  to  cxprefs  on  what 
Occafion  the  Money  is  received.  Lex  Conjiitut.  205. 
Callin,  Every  Canon  and  Prebendary  in  our  old 
Cathedral  Churches,  had  a  Hated  Allowance  of  Pro- 
vifions  delivered  to  him  per  modum  Tallin  ',  and  thence 
their  Commons  in  Meat  and  Drink  were  called  Tal- 
Ua.  St«t.  St.  Paul.  Ann.  1195. 

Calii'inau,  A  Perlon  that  fells,  or  lets  Goods, 
Clothes,  &V.  to  be  paid  by  fo  much  a  Week.  Merch. 
Dift. 

CalVDOOD,  (Taliatur.i')  Fire-wood  cleft  and  cut  in- 
to Billets  of  a  certain  Length  ;  otherwile  written 
TalgkwM'1,  and  Talfiide  in  ancient  Statures.  34  &* 
35  H.  3.  r.  5.  7  Ed.  6.  c.  7.  43  Eliz.  c.  14. 

Cam  jUttanij  Is  in  Nature  of  a  Out  tarn,  being 
where  a  Man  profecuies  as  well  for  the  King  at 
lor  himfclf,  on  an  Information  for  Breach  of  iome 
Penal  Law,  whereby  any  Penalty  is  given  to  the 
Party  that  lues.  Terms  de  Ley  556.  In  every  Cafe 
where  a  Statute  prohibits  a  Thing,  und  doth  not 
annex  a  Penalty  to  the  Committing  thereof,  the 
Party  offending  may  be  indi&ed  for  a  Contempt 
againft  the  Statute  ;  or  Aftion  lies  againft  him  ior 
Breach  of  it,  which  muft  bs  brought  Tarn  pro  Do- 
mino Rege,  (juam  pro  feiffo,  as  there  is  a  Fine  to  be 
paid  to  the  King.  ^  Ir'fl.  118.  Cro.  Eliz  055.  Cro. 
jfac.  1 34  In  A&ion  popular,  brought  Tarn  ijuam,  the 
King  can  difchargc  but  his  own  Part,  and  not  the 
Informer's ;  but  before  Action  brought,  the  King 
may  difchargc  the  Whole.  $lnjl  238.  Sec  Information. 
Catlgict,  An  ancient  City  of  Barbary,  formerly 
Part  ot  the  Dominions  of  the  Crown  of  England,  as 
Gibraltar  is  at  prefent ;  mentioned  in  the  Statute 
1 5  Car.  2.  c.  7. 

Canifttl'j  Seems  to  be  derived  from  Tbanis  ;  and 
is  a  Law  or  Cultom  in  fomc  Parts  of  Ireland  of 

which  Sir  John  Davis  fays  thus ;  _£""»*  «/«<» 

Perfon  morujl  feijle  des  nfcuns  Cafles,  Manors,  Terres 
ou  Tenements  del  Tenure  de  Tamllry  ;  cjue  doni/ues 
mefme  les  Cajiles,  &c-  dont  dffcendtr,  &  de  Temps  dont 
Memory  ne  Court  ont  ufc  de  Defcender,  Seniori  &  Dig 
niffimo  viio  Sanguinis  &  cognominis,  de  tiel  Per/on 
iflint  morant  feifte,  &•  que  le  fie  ott  les  flet  de  tiel  fer- 
fan  i/tnt  nicrant  fe/fte  de  touts  ttmfs  atinnt  dit,  ne  fueront 
inhentabiles  de  tieli  Terres  ou  Tenements,  ou  de  afcun  par- 
tide  eux.  Dav.  Rep  28.  Antiq.  Hibern.  pug.  38. 

CannatCj  Is  a  Word  ulcd  for  to  drefs  or  tar.  Lea- 
ther, flat.  Partiam.  1 8  Ed.  1. 

Canners.  No  Perfon  fliall  tan  Leather  nnlefs  he 
hath  been  an  Apprentice  for  feven  Years  with  a  Tan- 
ner, or  he  be  the  Son  of  a  Tanner,  &>c.  on  Pain  of 
forfeiting  the  Leather  tanned  or  the  Value.  Stat. 
i  JM.  I.  c.  21.  Tanners  over-liming  Hides,  or  u- 
fing  in  Tanning  any  Thing  but  Oak-bark,  Afh-bark, 
Culver-dung,  &><:•  incur  a  Forfeiture  of  the  Lea- 
ther ;  and  haftcning  the  Tanning  of  their  Leather 
by  unkind  Heats,  cfc  are  liable  to  a  Penalty  of  10  /. 
and  to  Hand  in  the  Pillory.  And  Hides  for  Sole- 
Leather  arc  to  lie  in  the  WOOT.C  twelve  Months, 
and  Upper  Leather  nine  Months,  or  fhall  be  for- 
feited, &c.  Srat.  Ibid. 

Cantamount,  It  where  one  Thing  doth  amount 
to  another,  and  then  'tis  all  one  if  it  was  the  fame  : 
AsaLcafeand  Rcleafc  amount  to  a  Fcoft'ment;  and 
a  Licence  to  occupy  Land  for  Years,  to  a  Leafe  for 
the  Term,  &V.  >4H.  8.  13.  Shep.  Epit.  1150. 

Care  ant)  Cret.    The  Firll  is  an  Allowance  in 
Mcrshandixe,   made  the  Buyer  for  the  Weight  of 
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the  Box,  Bag,  or  Casks  wherein  Goods  are  packed  . 
And  the  laft  is  a  Consideration  in  the  Weight,  for 
VV»(lc  in  emptying  and  rcfclling  the  Goods,  by  Duft 
Dirt,  Breaking,  &c.  Book  Ratti. 

Cargct,  (From  the  Lat.  Terfui")  A  Shield,  ori'ai 
nally  made  of  Leather,  wrought  out  of  the  Back  o 
an  Ox.  Blount. 

Cargi.i,  (TariJa)  Was  a  Ship  of  Burden,  fincc 
called  a  Tartan,  and  Tarrita.  Knighton,  Anno  1585 

Carpaulfn,  or  Carpatoltng,  A  tarred  Canvas  to 
keep  the  Weather  out  of  SUpi ;  but  it  is  commonly 
ufcd  for  a  Mariner,  or  Drudge  in  u  Ship  that  does 
the  vilelr  Service.  Merck.  Diff. 

Cilttaron,  A  Sort  of  fine  Cloth  or  Silk.  Star 
4  Hen.  8.  c.  6. 

C.lSj  (Fr.)  Is  *  Cock,  Heap,  Stack  or  Rick  oi 
Hav  or  Corn.  Law  Fr.  Dift. 

Calfcilc  for  Cafula,  A  Pricft's  Garment  corering 
him  over. 

Caflum,  A  Mow  of  Corn  or  Hay,  from  the  Fr. 
Tnjftr,  to  pile  up:  Ttrjfare,  to  mow  or  heap  up  ;  and 
ad  Taftam  furcare  is  to  pitch  to  the  Mow.  Rot.  HM. 
25  Ed.  3. 

Cat!).  In  the  Counties  of  Norfolk  and  Suffolk,  the 
Lords  of  Manors  claim'd  the  Privilege  of  having 
their  Tenants  Flocks  of  Sheep  brought  at  Night 
upon  their  own  Demefne  Lands,  there  to  be  folded 
for  the  Improvement  of  the  Ground  ;  which  Liber- 
ty was  called  by  the  Name  of  Tath.  Spelm. 

CatKcn,  The  King  may  licence  any  Tavern  for 
Selling  of  Wine,  &>t.  \6  Car.  i.  c.  21.  Bat  Perfons 
who  inordinately  haunt  Taverns,  arc  indictable  by 
the  Common  Law  ,  and  continuing  drinking  and 
ripling,  &>c.  is  liable  to  Penalties,  by  the  Statutes 
t  Jxc.  i.  e.  9  11  Jac.  I.  c.  J. 

Call,  By  Selden  in  his  Notes  upon  EaJmerui,  fig- 
nifies  a  Crofs.  Man.  Anal.  Tom.  5.  fag.  111. 

Cairri  ttbcrt  JLibcrta0,  In  anticnt  Charters  is 
ufcd  for  a  common  Bull  ;  fo  called,  becaufe  he  is 
free  and  common  to  all  the  Tenants  within  fuch  a 
Manor  or  Liberty,  &>c. 

CatoCfS.  It  is  ordain'd,  that  Collar-makers, 
Glovers,  Bridle-cuitcrs,  and  others  who  Drefs  Skint 
in  Allom,  &V-  and  cut  the  fame  into  Wares,  fliall 
be  accounted  Tawtri,  and  fubjcft  to  the  Penalties, 
JOT  Frauds  and  Concealments  relating  to  the  Duty 
on  Leather,  by  Stat.  9  Ann.  c.  n. 

Utaf,  (Tnxn,  from  the  Gr.  Ta'J/?,  i.  c.  Qrdo,  Tri- 
butum)  A  Tribute  or  Impofition  laid  upon  the  Sub- 
jc&,  which  being  certainly    and  orderly  rated,  was 
wonr  to  be  yearly   paid   into  the  King's  Exchequer  : 
And    it   differs    from    what    is  commonly    called  a 
Subjidy,   in   this,  That  ir  is  always  certain  as  it  is 
fct  down   in    the  Exchequer-Book,   and  levied  in 
general   of  every   Town,    and   not  particularly   of 
every   Man,   &c.     No  Hiltory  mentions    that   the 
Sayan   Kings   had    any  Taxes  after  the    Manner  of 
ours  at  prcfent  ;   but  they  had   Levies  of  Money 
and  perfonal  Services  towards  Repairing  of  Cities, 
Cuftles,  and  Bridges,  end  for  military  Expeditions, 
which   they  called  Fitirghbote,  Rrigbote   and  Heregtld ; 
and  when  the  Danes  invaded  this  Kingdom,  great 
Sums  of  Money  were  raifcd  yearly,  by  a  Tax  on 
every  Hide  of  Land,  the  Lands  of  the  Church  only 
exccptcd  ;  and  rhcncc  it  was  afterwards  called  Hy- 
datrittm,  which  Name  rcmain'd  and  was  ulcd  for  all 
Taxes    and  Subfidics    impos'd    on    Lands;    though 
omctimcs  it  was   laid  upon  Cattle,  and  then  was 
termed  Horngcld :  The  Normans  called   thefe  fome- 
imcs   Taxes,   other  Times  Tattles ;   and   made   a 
Law  for  the  particular  Manner  of  their  Levying; 
)Ut  many  Years   after  the  Conqaeft,  they  were  le- 
vied otherwife    than   now,  as  every  ninth   Lamb, 
every  ninth   Fleece,  and   every    ninth  Sheaf,  &>c. 
Rafiaf*  Abr.    4  /«/?.  26,  53.     It   is   faid  that   in  an- 
icnt  Times,  Taxes  wero  impofcd  by  the  King  at  his 
'Icafurc  ;    but  K.  Edio.  i.   bound  himfelf  and  his 
Succcflbrs,  in    the  25th   Year  of  his  Reign,  thst 
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from  that  Time  forward  no  Tax  fliould  be  laid  upon 
the  Subject,  without  the  Ailcnr  of  the  Lords  and 
Commons  in  Parliament.  Stat.  25  Edw.  1.  c.  5.  But 
altho*  Taxes  which  arc  for  the  Defence  of  the 
Realm,  cannot  be  impofcd  but  by  A&  of  Parlia- 
ment ;  yet  the  Crown  has  a  Right  to  ask  them, 
upon  any  Emergency,  and  therefore  'tis  held  they 
have  a  virtual  Evidence  always,  tho'no  aftual  one. 
In  the  14th  Year  of  LA.  3.  an  Aid  was  granted  to 
the  King  by  the  Parliament ;  and  Anna  5  R  2.  a 
Royal  Aid  for  keeping  the  Sea,  and  preferring  of 
Rights:  Allb  a  Sabjidy  of  1 1.  in  20  /.  on  Goods,  and 
Aliens  to  pay  2  t.  &c.  was  granted  by  3  £P  4  Ed.  6. 
Betides  Fifteenth  and  Tenths,  payable  by  the  Tem- 
porality and  Clergy  in  two  or  three  Years,  £fc. 
And  the  Way  of  Taxing  was  formerly  by  Tenths  and 
Fifteintbs ;  then  by  Subfdies,  afterwards  by  Royal 
Aidi,  and  at  laft  by  a  Pound  Rate ;  the  former 
were  all  upon  the  Pcrfon  and  Pcrfonal  Eftate,  and 
were  much  the  fame;  but  the  Pound-Rate  was  on 
Land)  and  Rents:  Anno  18  Ed.  3.  a  Valuation  was 
made  of  all  the  Towns  in  England;  and  returned 
into  the  Exchequer,  and  this  became  the  (landing 
Rule  for  Taxing  every  Town,  (w't.)  When  *  Tax 
was  given,  the  Officers  of  the  Exchequer  prcfcntly 
knew  to  how  much  it  amounted  for  every  Town, 
and  the  Inhabitants  taxed  the  Landholders,  and 
Occupiers  of  Lands,  and  they  were  charged  and 
paid  thcif  Proportion,  &c.  A  Subfidy  was  grant- 
ed Anno  51  Ren.  8.  and  this  was  a  Tax  upon  the 
Pcrfon,  both  for  Land  and  Goods,  and  payable 
where  the  Pcrfons  lived ;  and  this  continued  till 
the  15  Car.  i.  and  about  two  Years  afterwards  the 
firrt  Afleffment  was  made  upon  Land  and  Rents, 
according  to  a  Pound-Rate.  2  Inf.  16,  77.  5  Salk. 
340.  In  the  l6&  17  Car.  1.  Taxes  were  granted 
for  Relief  of,  and  disbanding  the  Army,  &>c.  And 
13  Car.  i.  cap.  3.  &  4.  the  Sum  of  1, 260,000 /.  was 
granted  for  eighteen  Months  at  70.000  I.  per  Month, 
charged  on,  the  fevcral  Counties  by  Lieutenants,  for 
Ammunition  for  the  Militia;  and  feveral  Aids  were 
granted,  one  of  1,47 7,000 /.  for  fitting  out  a  Navy 
and  Maintenance  of  Wars,  &c.  in  the  Years  16, 
17,  iS,  19  &>  15  Car.  2.  Alfo  a  free  and  voluntary 
Prcfent  was  granted  to  King  Car.  2.  but  it  was  or- 
dained that  the  fame  fliould  not  be  drawn  into 
Example.  King  Jamti  2.  had  Aids  and  Taxes 
granted  him  by  Parliament  ;  and  after  the  Revo- 
lution, heavy  Taxes  were  ncccflarily  laid  on  Lands 
and  Pcrlbnal  Eftate,  in  the  Reigns  of  K.  Will.  3. 
and  Q._Aune,  to  defend  the  Crown  and  Kingdom 
againlTihc  Efforts  of  the  King  of  France,  in  Favour 
of  the  pretended  Prince  of  Wales,  and  fecure  the 
Pioteftnnt  Sueceflion  in  the  Line  of  his  prefent 
Majefty  King  George.  Since  this  Neceflity,  join'd 
to  others,  Land  Taxes  have  been  annually  granted 
of  i  i.  2  /.  5  s.  and  4  i.  in  the  Pound,  as  the  pr«- 
fent  Exigencies  have  required;  enaftcd  to  be  le- 
vied by  'Commiflioncrs  on  the  feveral  Counties, 
Cities,  'Towns,  &>c.  And  in  Rcfpeft  of  this  Tax, 
it  is  not  the  Quantity  but  the  yearly  Value  of 
Lands  that  mint  be  oblerv'd  ;  the  Farmers  or  Oc- 
cupiers of  the  Land,  arc  to  be  charged,  and  dc- 
duS  it  out  of  their  Rents  to  the  Landlords;  and  a 
Man  may  be  rated  for  Goods,  as  well  us  Lands, 
but  not  for  both  ;  and  in  Cafe  of  a  Rate  on  Goods, 
the  Charge  mull  be  on  the  Pcrfon  :  The  Commif- 
fioncrs  arc  to  afcertain  the  Icveral  Proportions  of 
the  Tax,  ro  be  charged  upon  every  Hundred  or  Di- 
vifion  ;  and  appoint  fit  Perfons  to  be  Affcflbrs  and 
Collectors  in  every  Pari/h  to  affcfs  and  levy  the 
Money,  which  when  received  is  to  be  paid  to  Re- 
ceivers General,  and  by  them  return'd  to  the  Ex 
chequer,  &c.  If  any  Pcribns  refufc  to  pay  the 
7;,*,  the  Collectors  may  levy  it  by  Diftrefs  and 
Sale' of  their  Goods;  but  if  they  are  over-rated, 
they  flia'l  be  relieved  on  Appeal  to  the  Commif- 
fioners,  who  have  Power  to  charge  tbc  fame  on 


others,  «s  rhcy  fee  Caufe,  and  in  C«f«  of  Defici- 
ency to  make  a  Re-afTeffmcnf ;  Aflcflbrs  ncj{lcUii!(f 
their  Duty,  arc  to  be  fir.cd  not  exceeding  40 /.  And 
Collegers  detaining  the  Money,  (hall  be  imprifbn- 
cd,  and  their  Eftatci  fcifcd  «nd  fold,  &c.  it  a. 
General  Receiver  neglect  to  return  the  Money  bjr 
him  received,  ho  is  liable  to  the  Penalty  of  500 /. 
And  where  there  is  any  Failure  in  raiCng  tod  pay 
ing  the  Sums  of  Money  charged  on  any  County, 
Proccfs  may  ifluc  •gainft  the  Comroifhoncr»  for 
their  Ncglc£i,  c*c.  Papi/li  are  doubly  taxed,  but 
the  Colleges  in  the  Uxitrrjiiiei  are  exempted  from 
paying  any  Thing  to  this  Tax:  There  ii  a  Pound- 
age Fee  for  collecting  the  Tax,  of  3  d.  fir  Pound 
ro  the  CollcQors,  ^d.J*r  Pound  to  the  General  Re- 
ceiver, and  i  d.  Half-penny  per  Pound  to  the  Com- 
miffioncri  Clerks.  Stat.  i  Gto.  i,  &c. 

Cnjtatio  IBUoojum,  Is  an  Impofition  laid  upon 
Corn.  Ctviel. 

Sajcro,  Arc  two  Officers  yearly  chofcn  in  Ctitt- 
bridge  to  fee  the  true  Gauge  of  all  Weights  and 
Meafurcs  ;  though  the  Name  took  Rife  from  Tax- 
ing or  Rating  the  Rents  of  Houici,  which  was  «u- 
tiuntly  the  Duty  of  their  Offices. 

C.U'lojS,  Shall  iiot  make  or  fet  upon  Clothe*  any 
P>utioi)$  or  Button-holes  of  Cloth,  Stuff,  fife,  nor 
(hall  any  Perfon  wear  Clothes  with  fuch  Buttons, 
&c.  on  Pain  of  forfeiting  401.  per  Dozen.  4  Git.  i. 
Contra&s  entrcd  into  with  Journeymen  Tayhn,  for 
advancing  their  Wages,  arc  declared  void ;  and 
Taylors  giving  greater  Wages  than  allow 'd,  fhall 
forfeit  5/.  and  Journeymen  accepting  the  fame, 
or  refuting  to  work  for  the  fettled  Itatcd  Wages 
the  Hours  appointed,  may  be  fent  to  the  Houfe  of 
Corrcflion  for  two  Months,  Qfe.  by  Stat.  7  Gee.  i. 
cap.  13. 

tt.cn,  Is  a  Kind  of  potable  Liquor  of  late  much 
ufcd  in  England,  and  introduced  from  China  and  the 
Eajl-lndits,  being  made  of  the  Product  of  a  Shrub 
growing  in  thofc  Parts:  It  is  mentioned  in  the  Star. 
12  Car.  2.  c.  15.  And  Perfons  mixing  with  Tta 
Leaves,  the  Leaves  of  other  Trees  and  Shrubs, 
arc  liable  to  a  Penalty  of  loi  &c.  by  4  Gee.  2. 
c  14.  The  Eaft-India  Company  ro  have  Allowance 
and  Drawback,  on  exporting  Tea.  Stat.  6  Gn  i. 
c.  38. 

HCcnm  nnU  Chcnmc,  (From  the  Sax.  Tymtn,  i.  c. 
propiigare,  to  Teem  or  brinp  forth)  Signifies  a  Royal- 
ty or  Privilege  granted  by  the  King's  Charter  to 
the  Lord  of  a  Manor,  for  the  having,  retraining 
and  judging  of  Bondmen  and  Villeins,  with  their 
Children,  Goods  and  Chattels,  &V.  Glamil,  lib.  j. 

C-   2. 

?tCoilJ3--penilt',  Tetting  ferny,  Tithhig-petnrj,  A 
fmall  Diuy  or  Payment  to  the  Shcritf  from  each 
Tithing,  towards  the  Charge  of  keeping  Courts,  c*V. 
from  which  Ibmc  of  the  Religious  were  exempted 
by  Charter  from  the  King.  Chart.  Hen.  I. 

Cecnagc,  From  the  Sax.  Tynan  to  onclofe  or 
fliut,  is  ulid  in  many  Parts  of  England  for  Wood 
for  Fences  and  Enclofurcs. 

CcinlaiU),  Tainland,  or  TlainlanJ,  The  Land  of 
a  Tb.tine  or  Noble  Pcrfon.  See  Thane-Land. 

Jt flier,  Is  a  confidcrablc  Officer  of  the  Exc1>e<jtteTt 
of  which  Officers  there  are  Four;  whofe  Office  is 
to  receive  all  Money  dus  10  the  Kin^,  and  to  giro 
the  Clerk  rf  tie  Prf/s  a  Bill  to  charge  him  therewith  : 
They  allo  pay  to  nil  Pcrfons  any  Money  payable 
by  the  King,  by  Warrant  from  the  Auditor  cf  l>v 
Receitt ;  and  make  weekly  and  yearly  Books  of 
their  Receipts  an^  Payments,  which  they  deliver  to 
the  Lfrd  Treafurer. 

CctligTiUpijix,  (From  the  Sax.  Telia*,  i.  c.  Jictrr, 
and  tho  Gr.  !"£*?<•.',  Scritt,  q*ap  a  Telling  ary 
Thina  by  Writing)  Arc  written  Evidences  of 
Things  pad.  Blount. 

Sclltoojt,  Is  that  Work  or  Labour  which  tic 
Tenant  WAS  bound  to  do  for  his  Lord,  for  *  cer- 
tain 
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tain  Number  of  Days;  from   the  Saxon  Word  T</- 
/.i«,  numcrare,  &  Wore,  opus.    Thorn.  Ann,  I36"4- 

temple,  Dugdale  and  Stcu>  both  tell  us  that  the 
Temple  in  London  is  a  Place  of  Privilege  from  Ar- 
rcfts,  by  the  Grant  of  the  King;  but  this  hath 
been  denied  by  the  Court  of  B.  R.  Dudg.  317,  320. 
3  Salk.  Rep.  45.  In  the  Mid.lle  Temple  the  King's 
Treafiire  was  antiently  kept. 

Cemplcrs,  (Ttmphrii')  Knights  of  the  Temple, 
having  their  Relidencc  in  Part  of  the  Buildings 
belonging  to  the  Temple  of  Jerufalem  ;  we  read  ol 
them  in  the  Reign  of  Hen.  2.  They  had  in  every 
Kingdom  a  Governor,  v.'hom  Bralfon  calls  Mat>i 
jlrum  Aliliti*  Templi;  and  the  Mafter  of  the  Temple 
here,  was  fummoncd  to  Parliament  49  Hen.  3. 
BratJ.  M.I.  cap.  10.  The  Chief  Mim'fter  of  the 
Temple  Church  is  ftill  called  Mijler  of  the  Temple. 
Sec  Knigt:ts  Templers. 

Cempojnlitics  of  25i(l)0ps,  Arc  the  Revenues, 
Lands,  Tenements,  and  Lay-Fees,  belonging  to 
Bilhops,  as  they  arc  Barons  and  Lords  of  Parlia- 
ment ;  all  Things  as  a  Bifhop  hath  by  Livery  from 
the  King,  ns  Manors,  Lands,  Tithes,  &c.  i  Rail. 
Abr.  SSi.  It  was  a  Cuftom  formerly,  that  when 
Bifhops  received  from  the  King  their  Temporalitiei, 
they  did  by  a  folemn  Form  in  Writing  renounce 
all  Right  to  the  fame  by  Virtue  of  any  Provifion 
from  the  Popt,  and  acknowledged  the  Receipt  of 
them  only  from  the  King;  which  Cuftom  continu- 
ed from  the  Reign  of  Edu>.  T.  to  the  Time  of  the 
Reformation  :  And  this  Prafticc  began  by  Occafion 
of  a  Bull  of  Pope  Gregory  S.  wherein  he  conferred 
the  Sec  of  Worcefler  on  a  certain  Biftiop,  and  com- 
mitted to  him  AJminiftrationtm  Spiritualium  &>  Tem- 
poralium  Efifcopatus  predict'.  Anno  31  E«'<a>.  i.  The 
Cuftody  of  the  Temporalities  of  every  Bifliop  and 
Archbiftop,  during  the  Vacancy  of  the  Sees,  be- 
longs to  the  King;  and  no  SubjeG  can  claim  them 
by  Grant  or  Prefcription.  F.  N.  B.  32,  34.  2  Inf. 
1 5.  And  the  King  may  commit  the  Temporalitiei 
during  the  Vacation  of  the  Sec;  alfo  he  may  pre- 
fent  to  a  void  Advowlbn,  when  the  Temporalitiet  are 
in  his  Hands,  i  Injl.  90,  388.  Mag.  Chart,  c.  5 
14  Edw  3.  c.  14. 

Ccmptntfo,  or  CcntiltfO,  Is  ufcd  in  antient  Re- 
cords for  a  Trial,  or  Proof.  Ckart.  20  Edw,  1. 

Ctnip'.IS  3S>cfroiU6,  Mart-Time  in  the  Forefl, 
which  is  from  about  Michaelmas  to  St.  Martin's  Day. 
Novemb.  n. 

Ccmptic  pingticDinfe,  9  firmntiom'e ;  The  Sea- 
fon  of  Killing  the  Buck  and  the  Doe.  MS.  Temp. 
H.  5. 

^cita,  Was  that  which  we  now  call  a  Coif,  worn 

by    Ecr.lefiafticks  :  Tcna    coronas     abfondunt 

ijuajt  Ceflejles  radios  repeMentes,  &>c.   Counc.  Lambeth, 
Anno  1281. 

Cenanctcs,  Arc  Houfcs  or  Places  for  Habitation, 
held  of  another.  23  Eliz.  c.  4. 

Certantj  (Teneni  a  tenendo,  from  holding)  Is  one 
that  holds  or  occupies  Lands  or  Tenements,  by 
any  Kind  of  Right,  of  fome  Lord  or  Landlord, 
by  Rent,  Fealty,  &V.  Alfo  the  Word  Tenant  is 
ufed  with  divers  Additions;  as  Tenant  in  Fec-fim- 
ple,  Fee-tail,  for  Life,  Years,  or  at  Will;  Tenant 
in  Dower,  by  the  Curtcfy,  by  Copy  of  Courr- 
Roll ;  Tenant  in  Mortgage,  by  Statute- Merchant, 
and  Statute-Staple,  Elegit,  &>c.  Co.  Litt. 

CenantS  in  Common,  Are  fuch  as  hold  Lands 
for  Life  or  Years,  by  Icveral  Titles,  or  by  one 
Title  and  (cvcral  Rights ;  and  as  jFointenants  have 
one  joint  Freehold,  Ib  Tenants  in  Common  have 
divers  Freeholds,  i  Injl.  188.  If  a  Conveyance  is 
made  to  two  Perfons,  Halendum  the  one  Moiety  to 
one  and  his  Heirs,  and  the  other  Moiety  to  the 
other,  &V.  it  is  a  Tenancy  in  Common,  und  the  Heirs 
nnd  Executors  of  Tenants  in  Common,  fhall  have 
their  Parts  or  Shares,  and  not  the  Survivors,  as  in 
Cafo  of  Jointenanti.  2  Lill.  Abr.  559.  Tenants  in  Com- 


men  know  not  their  own  Part,  but  take  the  Profits 
in  Common  :  One  Tenant  in  Comrron  cannot  bring 
AQion  of  Trefpafs  againft  another  Tenant  in  Common  ; 
but  one  fuch  Tenant  may  bring  Wafte  again  ft  his 
Partner,  ftv.  3  Leon-  307.  z  Litt.  561.  At  Com- 
mon Law  Tenanti  In  Common  were  not  compellablc 
to  make  Paitition;  though  they  nre  by  the  Star. 
31  H.  8.  Sec  Johitenant. 

Cenant  to  tlje  f-^zeipc,  Is  he  againft  whom  the 
Writ  of  Prtiipe  is  to  be  brought  in  filing  out  a  Re- 
covery. 3  Rep. 

vTcnt)>  Seems  to  fignify  as  much  as  Tender,  or  Of- 
fer ;  it  is  mentioned  in  our  old  Books,  as  to  tend  a 
Traverfc,  an  Averment,  &c.  Briton,  c.  76.  Stauniif. 
Prtcrc^.  1  6. 

'CciVDcr,  (Fr.  TenAti)   Is  the  Offering  of  Money, 
or  any  other  Thing  in  Satisfaction,  or  circumfpcct- 
ly  to   endeavour  the  Performance  of  a  Thing  ;  as 
a   Tender   of  Rent  is   to   ofter  it    at    the   Time  and 
Place  when  and  where  it  ought  to  be  paid  :  And  it 
is  an  Aft  done  to  fave  the  Penalty  of  a  Bond,  be- 
fore Aftion  brought,  &>c.  Termi  tie  Ley  557.    Tender 
of  llcnr  on  any  Part  of  the  Land,  or  at  any  Time 
of  the  laft  Day  of  Payment,  will  fave   the  Condi- 
rion  for  that  Time,  though  the  Landlord  refute  it  : 
Buc  when  Rent  is  tendered,  the  Leffor  may   after 
bring  Debt;   though   he  cannot  recover   any  Da- 
mages; the  Leflce's  being  ready  to  pay  excufes  the 
Damages,   but   doth  not   debar   the   other   of  his 
Rent,     i  Inf.  200.    Litt.  Rep.  33,   34.     3  Salk.  344. 
A   Tender  of  Rent  to  fave  the  Forfeiture  muft  be 
of  the  whole  Rent  due,  without  any  Dedu&ion   of 
Taxes  or  other  Payments;  unlefs  it  be  fo  agreed, 
&>c.    Stoppage     being    no    Payment.     I  Injt.  202. 
Tender  of  Money  on  a  Bond,  is  to  be  made  to  the 
Pcrfon  of  the  Obligee   at   the  Day  appointed,  to 
favc  the  Penalty  and  Forfeiture  of  the  Bond,  and 
it  ought   to   be  done  before  Witneflfes  ;  though  if 
the  Obligor  be  fued   afterwards,  he  muft  Hill  pay 
it  :     But   if  the  Obligor    be   to  do  any    collateral 
Thing,  or  which  is  not  Part  of  the  Obligation,  ns 
to  deliver  a  Horfe,  &c.  and  the  Obligor  offers   to 
do  his  Part,  and   the  Obligee  rcfufcth  it,  the  Con- 
dition is  perform'd,  and  the  Obligation  difcharged 
for  ever,  i  In/}.  207,  208.     A  Sum  awarded  by  ah 
Award,  was  loft  by   the  Tender  ;  it  being  a  collate- 
ral  Thing.    3  Lev.  277.    On  Award,  that  the  De- 
fendant fliould  pay  Money  on  fuch  a  Day,  and  at 
fuch  a  Place  ;  the  Defendant  pleaded,  that  he   ten- 
dered the  Money  at  the  Day  and   Place,  and   be- 
caufe  he  did  not  fct  forth  that  he  continued  there 
ready  to  pay  if  at  the  laft  Inftant  of  the  Day  till 
after  Sun-fctting,  &c.  it   was    held  ill.    i  Ore.  243. 
Where  Time  and  Place  of  doing  an  Aft  is  made 
certain  by    Agreement   of  the   Parties,   and    they 
both   meet  accordingly  ;  he  who  pleads  a  Tender, 
muft  alfo  plead  a  Refufal  of  the  other  Party  to  ac- 
cept; otherwifc  fuch  Plea  will  be  ill  upon  a   De- 
murrer, but   not   after  Verdicl  ;  and  if  the  Plain- 
tiff be  abfent,  that  is  to  be  fee  forth,  and  that  the 
Defendant   was   nt   the  Time   and   Place,  &  obtulit 
fohere,   &>c.    z  Salk.  623.     A  Tender  and  Refufal  be- 
ing pleaded,   'tis  the  Refufal  which  is  traverfable, 
and    not  the   Tender,  for  'tis  that  makes  it  a  Pay- 
ment in   Law  ;  and  wherever  the  Demand  is  cer- 
tain,  there  a  Tender  and  Refufal  is  a  good    Plea  ; 
and  a  Tender  is  not  well  pleaded  without  a  Refufal. 
3  S.ilk.  341.     In  Aflion   of  Debt,  Tender  and  Re- 
fufal  may  be  pleaded    in  Bar   of   the   Damages  ; 
thouph  not  in  Bar  of  the  A&ion,  as  the  Debt'ftill 
remains:  There  is  a  Difference  in  Pleading  a  Ten- 
der in  Aclion  of  Debt,  and  in  Aflion  on  the  Cafe  ; 
in  Debt,  the  Damages  are  but  Acceflary,  ib  that  in 
Pleading   a    Tender  to   fuch  Aftion,  the   Defendant 
muft    pray   Judgment  de  Damnis  ;  but   in  Affumffit, 
the   Damages   are   Principal,    and  he   is    to   plead 
femper  paratus,  with   a  Profert  bic  in  Curia,  and  pray 
Judgment  tie  ulterioribus  Damnis.  i  Salk..6iz.  3  Salk. 

344, 
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344,  345.  A  Man  pleads  a  Tender  of  a  Debt  at 
the  Day,  ho  need  not  plead  Semper  paratui ;  but  un- 
cart Prift,  and  bring  the  Money  into  Court.  *  LIU. 
Abr.  504.  And  Tender  and  Rcfufal,  on  Covenant 
to  pay  Money,  where  Damages  only  are  to  be  re- 
covered, is  a  good  Pica  without  uncore  Prift.  Show 
129.  Tender  may  be  of  Money  in  Bags,  without 
fhcwing  or  telling  if,  if  it  can  be  proved  there  was 
the  Sum  to  be  tendered',  it  being  the  Diry  of  him 
that  is  to  receive  the  Money,  to  put  out  and  tell 
it.  5  Rep.  1 1 5.  Though  where  a  Perfon  held  the 
Money  on  his  Arm  in  a  Bag,  at  the  Time  of  Of- 
fering it ;  this  was  adjudged  no  good  Tender,  for  it 
might  be  Counters  or  bafc  Money.  Nay  74.  ;  Nilf. 
Abr.  281.  If  a  Tender  is  made  of  more  than  is 
duo,  it  is  good  ;  and  the  Party  to  whom  tender'd 
ought  to  take  out  what  belong*  to  him.  5  Rtf.  114. 
Tender  of  the  Money  is  requifire  on  Contrails  for 
Goods  fold,  &c.  to  intitle  Aftion  of  Trover  :  And  a 
Tender  of  Stock  fold  for  fo  much  Money,  if  it  be 
well  made  tho'  not  accepted,  will  intitle  the  Party 
to  the  Sum  agreed  to  be  paid.  3  S.ilk.  343.  See 
Band,  &>c. 

tenement,  (Tenement urn")  Signifies  properly  a 
Houfc  or  Home-Ball  ;  but  more  largely  it  com- 
prehends not  only  a  Houfe,  but  all  Corporeal  In- 
heritances which  are  holdcn  of  another,  and  all 
Inheritances  iffuing  out  of,  or  cxcrcifablc  with  the 
fame.  Co.  Litt.  6,  19,  1 54.  A  Tenement  may  be 
faid  to  be  any  Houlc,  Land,  Rent,  or  other  fucli 
like  Thing,  that  is  any  Way  held  or  poflefled;  but 
being  a  Word  of  a  large  and  ambiguous  Meaning, 
and  not  fo  certain  as  Mcfluagc,  therefore  it  is  not 
fit  to  be  ulcd  to  exprefs  any  Thing  which  requires 
a  particular  Defcription.  i  Litt.  Abr.  566-  The 
Word  Tenement  is  join'd  with  the  adje&ive  prank, 
to  denote  an  Eftate  in  Lands,  Offices,  &c.  for  Life 
or  in  Fee  Kitth.  41. 

Ccncmentavf  llanl),  Was  the  outland  of  Manors 
granted  out  to  Tenant!  by  the  Saxon  Thanes,  under 
arbitrary  Rents  and  Services.  Spelm. 

Ccncmciuis  HegatiS,  An  antient  Writ  lying  to 
the  City  of  London,  or  any  other  Corporation ; 
(where  the  old  Cuftom  was,  that  Men  might  de- 
vife  by  Will,  Lands  and  Tenements  as  well  as 
Goods  and  Chattels)  for  the  Hearing  and  Deter- 
mining any  Controverfy  touching  the  fame.  Reg, 
Qrig.  244. 

&ciUUDum  In  Deeds,  Where  the  Fee  fimple  of 
Lands  pafleth,  muft  be  of  the  Chief  Lord  of  the  Fee, 
by  the  Tame  Cuftoms  and  Services  as  the  Feoffor 
held  ;  and  not  of  the  Feoffor  only  and  his  Heirs* 
whereby  the  Lords  would  lofe  their  Efcheats,  Qfc. 
I  Inft.  6.  2  In  ft  66.  Star.  1 8  Ed.  i. 

Centntibus  in  Uiffifa  non  DncranDfc,  I»  a 
Writ  that  lies  for  him  to  whom  a  Diflciibr  hath 
alienated  the  Land  whereof  he  difleifcd  another, 
that  he  be  not  molcftcd  in  Afftfe  for  the  Damages, 
if  the  Difleilbr  have  wherewith  to  fatisfy  them. 
Rea.  Orig  214. 

Cenhcbet),  or  Stt'cHhcofcD,  A  Saxon  Word  figni- 
fying  Decaniis,  Cafut  vel  Princeps  Decani*  five  Decurit. 
Leg.  Edw.  Conf.  cap.  29. 

Ccnmentnle,  (Sax.  Tienmantale,  \-  c.  decem  viro- 
rttm  numeral')  Decennaria,  Tithinga.  Leg  Edw.  Conf. 
Alfo  an  antient  Tax  or  Tribute  paid  to  the  King. 

HvatAtn  7J7- 

Ceno?,  (Lett.')  Of  Writs,  Records,  &c.  is  the 
Subftance  or  Purport  of  them  ;  or  a  Tranfcript  or 
Copy.  Temr  of  a  Libel  hath  been  held  to  be  a 
Tranfcript,  which  it  cannot  be  if  it  difters  from 
the  Libel  ;  and  juxta  Tenorem  imports.it,  but  not 
xA  Effetfum,  &c.  for  that  may  import  an  Identity 
in  Senfe,  but  not  in  Words.  2  Salk.  41 7-  I"  A.C- 
tion  of  Debt  brought  upon  a  Judgment  in  an  in- 
ferior Court,  if  the  Defendant  pleads  Nul  tiel  Re- 
cord, a  Tenorem  Re.ordi  only  fhall  be  certified;  and 
by  Hale  Ch.  Juft.  it  may  be  the  fame  on  Certiorari's. 
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3  Snlk.  190".  A  Return  of  the  Tutor  of  *o  India- 
mcnt  from  Lan.hu,  on  a  Certiortri  to  remove  the 
Indictment,  it  good  by  the  City  Charter  ;  but  in 
other  C«fe«  it  i«  ufual  to  certify  the  Record  it  felf. 
a  Hawk.  P.  C.  195. 

Cntozc  KnBittamcnti  mittc  1160,  It  a  Writ  where- 
by the  Record  of  an  InJtittmtnt,  and  the  Proceli 
thereupon,  it  called  out  of  another  Court  info  th« 
King's  Bench.  Reg.  Grig.  69. 

icnojc  pirfcntium,  The  T»*n  of  tbtfe  P,t- 
fents,  is  tho  Matter  contain'd  therein,  or  rather 
the  Intent  and  Moaning  thereof,  at  to  do  Inch  a 
Thing  according  to  the  Tenor,  it  to  do  the  fame 
according  to  the  true  Intent  of  the  Deed  or  Wri- 
ting. 

Centdtcs  panic,  The  Eflay  or  A  flay  of  Bread. 
Blonnt. 

Center,  A  Stretcher,  or  Trier  of  Cloth,  u<cd 
by  Dyers  and  Clothiers,  Of.-,  mentioned  in  (ho 
Statutes  l  R.  3.  cap.  8  J9  Eliz.  tap.  10. 

Ccntho,  (Decim*)  Arc  tho  Tintb  Part  of  the 
annual  Value  of  every  Spiritual  Benefice,  being 
that  yearly  Portion  or  Tribute  which  all  Ecclc- 
fiaftical  Livings  pay  to  the  King.  They  were  an- 
ticntly  claimed  by  the  Po?e,  to  be  due  to  him 
Jure  Divine,  as  High  Priclr,  by  the  Example  of 
the  High  Pricft  among  the  Jews,  who  had  Tetillt 
from  the  Levitts:  But  they  have  been  often  granted 
to  the  King  by  the  Pope  upon  divert  Occafions, 
lomctimcs  for  one  Year,  and  fbmctimci  for  more; 
and  were  annexed  perpetually  to  the  Crown  by 
Stat.  26  H.  8.  I  Eft;,  cap.  4.  And  at  lad  granted 
with  the  Firfl  Fruits,  towards  the  Augmentation  of 
the  Maintenance  of  Poor  Clergymen,  i  Ann.  c.  u. 
Collectors  of  this  Revenue  arc  to  be  appointed  by 
the  Kin?  by  Letters  Patent,  inlicad  of  the  Bifhops ; 
and  an  Office  is  to  be  kept  for  Management  of  the 
fame,  in  fomc  Part  of  Linden  or  Weftminfer,  &ft. 
3  Get.  l.  c.  10.  Tenths  fi?.nify  Itkcwife  a  Tax  on 
the  Temporally.  See  the  Statute*  of  King  £<fct>.  6 
Q.EHZ-  and  K.  jfamet.  And  v:dt  Tax. 

CciU0j  Robbing  of,  in  Fain  and  Markets,  ii 
Felony,  and  puniflicd  at  Burglary.  5  &•  6  Ed.  6. 
cap.  9- 

tenure,  (Tenura,  from  the  Lat.  Ttntre)  Ii  the 
Manner  whereby  Lands  or  Tencmcnti  are  holdcn  ; 
or  the  Service  that  the  Tenant  owes  to  his  Lord  : 
And  there  can  be  no  Tenure  without  fome  Service, 
becaufc  the  Service  makes  the  Tenure,  i  Inf.  i,  93. 
A  Tenure  may  be  of  Houfcs,  and  Land*  or  Tene- 
ments ;  but  not  of  a  Rent,  Common,  &V.  All  Lands 
in  the  Hands  of  a  Subject  arc  held  of  Tome  Lord  or 
Landlord,  by  Tenure  or  Service  ;  And  all  the  Lands 
and  Tenements  in  England  are  faid  to  be  holdcn 
cither  mediately  or  immediately  of  the  King;  and 
therefore  he  is  Summus  Dominut  fufra  omitti.  2  InlV 
531.  Tenure  fignifies  the  Eltatc  in  the  Land;  and 
Tenures  were  anciently  divided  into  the  following, 
viz-  f-fcuage,  which  was  Land  held  by  the  Service 
of  the  Shield,  and  by  which  the  Tenant  was  obliged 
to  follow  his  Lord  into  the  Wars  at  his  own  Charge. 
Knight's  Service  and  Chivalry,  where  Lands  were 
held  of  the  King  or  melhe  Lord,  to  perform  Ser- 
vice in  War,  and  which  drew  after  it  Homage, 
Efcuagc,  Warrlfliip,  Qfc.  Burgafe  Tenure,  where 
Land  was  holdcn  of  the  Lord  of  the  Borough,  at 
a  certain  Rcnr.  Vitienage,  a  bafe  Tenure  of  Lands, 
whereby  tlie  Tenant  *«•>  bound  to  do  aU  inferior 
villanous  Services  commanded  by  the  I.ord  GranJ 
Serjeautj,  a  Tenure  of  Lands  by  Honourary  Ser- 
vices at  the  King's  Coronation,  &V.  And  Ptt:t 
Serje,i>:ty,  where  Lands  were  held  of  the  Kins;  to 
contribute  yearly  Tome  fmall  Thing  towards  hit 
Wars.  FranL:t!mci<>xe,  a  Tenure  by  which  Land  i» 
held  by  Ecclcfiaftical  Pcrlbns  in  free  and  perpctiul 
Alms.  And  Somgt  Tenure,  where  Lands  »re 
holdcn  by  Tenants  to  Plough  the  Land  of  their 
Lord,  and  do  other  Services  of  Husbandry  at  their 
8  Z  cv-.i 
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own  lixp«ncc  ;  but  this  hath  been  turned  into  an 
yearly  Kent,  for  all  manner  of  Services,  when  it 
i«  called  Fret  Socage.  Of  thelc  general  anticnt  7V 
rwrM,  Knights  Service,  Chivalry,  Efcu»gc,  Petit 
Scrjianty,  Villcnagc,  &V.  arc  taken  away,  by  Sta- 
tute 11  Car.  2.  The  common  Tenuret  *'  this  Day, 
are  fee fimfle,  which  is  an  hbfolute  Tenure  of 
Lands,  ;o  a  Man  and  his  Heirs  for  ever.  Fee-tail, 
a  limited  Fee  to  a  1'crfon  and  the  Heir*  of  his  Body 
begotten,  &>c.  By  the  Curttfy,  where  a  Man  mar- 
ries a  Woman  fciad  of  Lands  in  Fcc-iiiiiplc,  &c. 
and  harh  Iflnc  by  her  born  alive,  after  her  Death 
he  fhall  hold  the  Land  during  Life.  In  Denser, 
where  a  Widow  holds  for  her  Life  the  Third  Part 
of  her  Husband's  Land,  whereof  he  was  fcifcd  in 
Pec.  Fc*  Life  and  Yean,  where  Lands  are  held  by 
Tenants  for  thofe  Terms,  on  Rents  refervcd.  And 
CcfybM  Tcnuic,  a  holding  for  Lives  or  in  Fee,  at 
I  he  Will  of  the  Lord,  according  to  the  Oiflom  of 
the  Manor,  under  divers  Services,  &>c.  Vide  the 
Heads,  and  fee  Fee  and  Secant. 

3£crut,  (Terminus}  Signifies  commonly  the  Limi- 
tation of  Time  or  Eftate  ;  »s  a  Lcaic  tor  Term  of 
Life,  or  Years,  &c.  Bract,  lib.  i. 

SurmOl,  (Tcaens  ex  Ternnxo)  Is  he  that  holds 
Lands  or  Tenements  for  Term  of  Years  or  Life. 
Litt.  loo.  A  Termor  for  Years,  cannot  Plead  in 
Affife  like  Tenant  of  the  Freehold  ;  but  the  (pecial 
Matter,  viz-  his  Leafc  for  Years,  the  Reveifion  in 
the  Plaintiff,  and  that  he  is  in  Pofli-flion,  &c.  Dyer 
246"  jfenk.  Cent.  141. 

Cerms,  Are  thofe  Spaces  of  Time,  wherein  the 
Courts  of  Julticc  arc  open,  for  all  that  complain  of 
Wrongs  or  Injuries,  and  feck  their  Rights  by 
Courlc  of  Law  or  A&ion,  in  order  to  their  Rcdrefs ; 
and  during  which,  the  Cants  in  Weflminfter  Htt/l  fit 
and  give  Judgments,  &c.  But  the  High  Court  of 
Parliament,  the  Chancery,  ond  inferior  Courts,  do  not 
obfervc  the  Terms',  only  the  Courts  of  King's  Bench, 
the  Common  fleas,  and  Exibeqtur,  the  higheft  Courts 
ac  Common  Law.  Of  thefe  'ferns  there  are  Four  in 
every  Year,  viz,  HiHary-Term,  which  begins  the 
23d  of  January ,  and  ends  the  I2lh  of  February; 
Eafer-Term,  that  begins  the  VVednefday  Fortnight 
after  Eafter  Day,  and  ends  the  Monday  next  after 
Afcenfoa-Day ;  Trinity-Term,  which  begins  the  Fri- 
day after  Trinity  Sunday,  and  encis  the  VVednefday 
Fortnight  after  ;  and  Micbailmas-Term,  that  begins 
the  23d  of  Oftober,  and  ends  the  2Sth  of  November. 
Each  Term  h«s  certain  Returns ;  as  Hillary-Term 
has  Four,  Eajler  hath  Five,  Trinity  Four,  and  JA'i- 
cbaelmas  Six:  And  by  Statute,  Trinity-Term  was  a- 
bridged  four  Returns ;  and  Michaelmas-Term  two 
Returns ;  for  rhofc  "Terms  were  formerly  longer 
than  now,  till  contracted  by  the  Statutes  34  .H.  8. 
c.  11.  and  16  Car.  i.  c.  6.  There  are  four  Days  in 
Term,  called  the  Effoin-Dfy  ;  the  Day  of  Exceftier.s ; 
the  Day  of  Returns  of  Writs;  and  Day  of  Afteit-r- 
ance,  called  the  Quarto  die  foft  :  The  Term  is  laid  to 
begin  on  the  Effoin-Day,  when  one  judge  fits  in 
each  Court  of  Law  at  Wejlminfter,  to  take  and  en- 
ter Effoins  ;  but  the  third  Day  afterwards  is  the 
firft  Day  of  the  Term,  at  which  Time  the  Judges 
in  all  the  Courts  fit  to  do  the  Bufincfs  of  the  Term. 
2  Lill.  Abr.  569.  All  the  Term  in  ConftrucHon  of 
Law  is  accounted  but  as  one  Day  to  many  Pur- 
pofes  ;  for  a  Plea  that  is  put  in  the  laft  Day  of  a 
Term,  is  a  Plea  of  the  firft  Day  of  the  Term  ;  and  a 
Judgment  on  the  laft  Day  of  Term  is  as  cffc&ual  as 
on  the  firft  Day.  Trin.  23  Car.  B.  R.  And  for  this 
Rcafon,  the  Judges  may  alter  and  amend  their 
Judgments  in  the  fame  Term,  Ofc.  It  has  been 
held,  that  the  Courts  fit  not  but  in  Term,  as  to 
giving  of  Judgments:  And  the  Judges  of  B.  R.  and 
C.  B.  before  Trinity  Term,  1651.  did  not  fit  longer 
in  Court  than  till  one  a-Clock  upon  the  laft  Day  of 
Term  ;  bccaufe  they  would  not  encourage  Attornies 
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to  ncglea  their  Client's  Bufinefs  to  the  laft  Day  of 
Term,  ss  too  commonly  they  do,  to  the  Tail  of  the 
Court,  and  too  much  Hurry  in  Difpatch.  Mul 
22  Car.  2.  Li/1.  91.  Terms  have  been  adjourned,  and 
Returns  of  Writs  and  Proccifes  confirmed.  \  [V.  &• 
M.  Scff.  i.  e.  4.  Where  there  is  a  Term  interve- 
ning between  the  Trjle  and  Return  of  «  Writ  of 
Capias,  &fc.  or  when  the  Term  to  which  a  Suit  is 
continued  is  a.ljourn'd,  and  the  Suit  is  not  ad- 
jonrn'd,  it  is  a  Discontinuance,  &-c.  2  Hawk.  298. 
The  finable  Terms  arc  Hillary  and  Trinity  Terms  on- 
ly ;  fo  called,  bccaufe  in  them  the  Iffuos  arc  joined 
«nd  Records  made  up  of  Caufes,  to  be  tried  at  the 
Lent  and  Summer  Afffes,  which  immediately  follow 
2  Litt.  Air.  5<5S. 

The  Terms  in  Shetland  are  Martinmas,  Candlemas, 
fVKlfontMe  and  Lammas,  at  which  Times  the  Court 
of  Exchequer,  &-c.  there  is  to  be  kept.  Star.  6  Ann. 
c.  6.  And  the  Terns  of  our  Uuiverjltiet  for  Students' 
are  different  in  Time  from  the  Terau  of  the  Conn, 
cf  Laiu. 

Ccnng  Of  the  ftato,  Arc  artificial  or  technical 
Words  and  Terms  cf  Art,  particularly  ufed  in  and 
adapted  to  the  Profefliun  of  the  Law  2  Hawk 
P.  r.  i*9. 

tPetm*  fo?  $asmtnt  of  ^tnt}  Or  Rent.Term 

the  Four  Qiiarterly  Fcafts,  upon  which  Rent  is 
uflially  paid.  Carlul.tr.  St  Edmund.  258. 

CLCtM,  In  all  i  he  Surveys  in  Domefday  Rcgiftcr  is 
taken  for  arable  Land,  and  always  lo  diftinguilhcd 
from  i  he  Pratutn,  &>c.  Kenneth  GlolT. 

SCerta  afBrmnta,  Signifies  Lard  let  to  Farm 

Cetva  liSofcalic,  Woody  Lands,  according  to  an 
Inquifuion,  8  Cur.  i. 

fcctra  culta,  Land  that  is  tilled  or  manured  ; 
as  Terra  Imulta  is  the  contrary.  Men.  Angl.  Tom.  i. 
fag.  500. 

^crra   ocbt'Ue,    Weak   or  barren    Ground    lag 

22  R.  2. 

Cma  tfjrcnltabilis,  Such  Land  as  may  be 
ploughed.  Man.  Ang.  Torn.  i.  f.tg.  416. 

Cerra  ^frufca,  Is  freft  Land,  or  that  hath  not 
been  lately  tilled;  likewife  written  Terra  Frifca 

Ccrta  i?firata,  Was  Land  fubjea  to  the  Pay- 
ment of  ByJage.  Selden. 

Ccrva  Jlucrabt'lifi,  Land  that  may  be  gained 
from  the  Sea,  or  inclofed  out  of  a  Wafte  to  a  par- 
ticular Ufc.  Mtn.  Angl.  Tom.  i.  pag.  406. 

lEetra  jpoba,  Is  Land  newly  aflartcd  and  con- 
verted from  Wood-Ground  to  arable;  vel  terra 
Tioviter  Concfffa,  &c.  Spi'lm. 

Cetra  ^>ntuta,  Land  in  Fore/Is  held  by  the  Te- 
nure of  furnifhing  Man's  Meat,  Horfe-mcat,  &c. 
to  the  Keepers  therein.  See  Putura. 

Ccrra  *>abtilofa,  Gravelly  or  fkndy  Ground. 
biijuif.  10  Ed.  3. 

Ccrta  (KcCita,  Is  ufed  in  old  Charters  for  Land 
fown  with  Corn. 

Cetra  taamabt'fis,  Signifies  tillable  Land.  M.  S. 

Cerra  Cfflarrcimata,  Land  that  hath  the  Liberty 
of  a  free  Warren.  Rot.  Parl.  21  Edw.  i. 

«£crratrc.,  Seems  to  be  nn  Exemption  from 
Ploughing  of  Land,  Reaping,  &c.  mentioned  in 
a  Charter  of  K.  Ed.  3. 

Cerrai',  or  Terrier,  (Terrarium,  catalogs s  Terra- 
rum)  Is  a  Land- Roll,  or  Survey  of  Lands,  cither 
of  a  fingle  Perfon,  or  of  a  Town  ;  containing  the 
Quantity  of  Acres,  Tenants  Names  and  fuch  like; 
and  in  the  Excbcautr,  there  is  a  Terrar  of  all  the 
Glebe  Lands  in  England,  made  about  n  £.5.  Scat 
18  Eliz.  <-.  17. 

CcrrartU0,  A  Land-holder,  or  one  who  poflcfles 
many  Farms  of  Land.  Leg.  W.  \. 

CmaviUS  CcetiObialfB,  An  Officer  in  Religious 
Houfcs,  whofe  Office  was  to  keep  a  Terrier  of  all 
their  Eftatcs,  and  to  have  the  Lands  belonging  to 
the  Houfes  exactly  (Urveycd  and  rcgiftred  ;  'and 
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one  Part  of  his  Office  was  to  entertain  the  better 
Sort  of  Convent-Tenants,  when  they  come  to  pay 
their  Rents,  &>c.  Hifl.  Dunclm. 

Ccrrc=tenant,  Cemnant,  (Ten*  Tenem")  Is  he 
who  hath  the  achial  Polli-ilion  of  the  Land:  For 
Example,  a  Lord  of  a  Manor  has  a  Freeholder, 
who  Ictteth  out  his  Freehold  to  another,  to  be 
poflfeffed  and  occupied  by  him,  fuch  o'hcr  is  called 
the  Tertenant.  Wefl.  Symk.  par.  2.  Briton,  cap.  29.  In 
the  Cafe  of  a  Recognisance,  Statute,  or  Judgment, 
the  Heir  is  chargeable  aj  Tertenant,  ond  not  as  Heir; 
bccanfc  by  the  Recognisance  or  Judgment,  the 
Heir  is  not  bound,  but  the  Anccftor  conceJit  that  the 
Money  At  Terns,  &c.  Icvetur.  3  Rep.  12.  Plea  of 
Tertenancy,  in  a  Sc'ire  far.  c><-.  Vide  Cro.  Eliz..  871. 
Cm.  Jac.  506".  Sec  Scire  facias. 

Ccrrt'8  'JBoms  9  Catallt'e  tcbabcntie  pod  fj>ur= 
gattonciu,  A  Writ  for  a  Clerk  to  recover  his  Lands, 
Goods  and  Chattels  formerly  fcifcd,  after  he  had 
cleared  himfclf  of  the  Felony  of  which  he  was  ac- 
cufed,  and  delivered  to  his  Ordinary  to  be  purged. 
Reg.  Orig.  68. 

Ferris  9  Catallt'B  tcntfc  ultra  Dcbt'tum  letoatum, 
Is  a  judicial  Writ  for  the  Rcftoring  of  Lands  or 
Goods  to  a  Debtor,  that  is  diftraincd  above  the 
Quantity  of  the  Debt.  Reg.  JuAic.  38. 

Bern's  libcrancis,  A  Writ" lying  for  a  Man  con- 
victed by  Attaint,  to  bring  the  Record  and  Proccfs 
before  the  King,  and  take  a  Fine  for  his  Inpriion- 
ment,  and  then  to  deliver  him  his  Lands  and  Te- 
nements again,  and  relcafe  him  of  the  Strip  and 
Wafte.  Reg.  Orig.  232.  It  is  alfo  a  Writ  for  the 
Delivery  of  Lands  to  the  Heir,  after  Homage  nnd 
Relief  performed;  or  upon  Security  taken  that  he 
fhall  perform  them.  Ibid.  29;,  313. 

Ccrttan,  A  Meafurc  of  eighty  four  Gallons ;  fo 
called,  bccaufc  it  is  a  third  Part  of  a  Tun.  i  R.  3. 
c.  13.  2  H.  6.  c.  II. 

Ccft,  As  to  bring  one  to  the  Te/},  is  to  bring 
him  to  Trial  and  Examination,  &V.  By  the  Aft 
of  King  Car.  2.  commonly  called  the  Teft-A8,  all 
Officers  Civil  and  Military  are  to  take  the  Oaths 
and  Tejl ;  and  if  they  ncgleft  it,  and  execute  any 
Office  within  the  Words  of  that  Statute,  being  le- 
gally conviSed  thereof  upon  Information,  Prefer- 
ment, or  JndiQmcnr,  in  any  of  the  Cours  at  Wefl- 
minjler,  or  at  the  Aflifcs,  they  (hall  forfeit  5007.  to 
be  recovered  by  him  who  will  fue  for  the  fame  in 
any  Aftion  of  Debt,  &c.  25  Car.  2.  e.  1. 

iBCcfta  tie  /$etotl.  Is  an  ancient  Record  in  the 
Cuftody  of  the  King's  Remembrancer  in  the  Ex- 
chequer, compiled  by  Join  At  Nevil,  a  Juftice  Itine- 
rant in  the  18  and  14  of  King  H.  3.  containing  an 
Account  of  Lands  held  in  Grand  Serjeanty,  with 
Fees  and  Efcheats  to  the  King,  &>c. 

Ccftamcut,  (Tcjlanwltim,  i.  c.  Tejlatio  mentis']  Is 
a  VVitnef*  of  the  Mind:  And  is  thus  particularly 
defined,  Tcftamcntum  eft  ultim*  votuntatis  jufla  Sen- 
tentia,  eo  tjvoA  cjiiis  p°ft  mortem  fuam  fen  vult,  &c. 
And  of  Tefaments  there  arc  two  Sorts,  viz.  a  Tefl.i- 
ment  in  Writing;  and  a  Tejl.iment  In  Words,  which 
is  called  a  Nuncupative  Te/iament.  Co.  Litt.  See 

Will. 
CcftatO?,   (Lat.~)    He   that  makes  a   Tefament  or 

Will.    Swinb.  of  Wills. 

CcftatHlH,  Is  a  Writ  in  perfonal  Actions,  where 
the  Defendant  cannot  be  arrcfted  upon  a  Capias  in 
the  County  where  the  AcTrion  is  laid,  but  is  re- 
turned Non  e(l  hventiis  by  the  Sheriff;  then  this 
Writ  fhatl  be  fcnt  out  into  any  other  County 
where  fuch  Pcrfon  is  thought  to  be,  or  to  have 
wherewith  to  fati>fy  :  And  this  is  termed  a  Tejlatum, 
by  Reafon  the  Sheriff  hath  tefHfeJ  that  the  Defen- 
dant was  nnt  to  be  found  in  his  Bailiwick.  Kitcb. 
Ret.  Writs  187. 

Ueftc,  A  Word  generally  ufcd  in  the  laft  Part 
of  all  Writs,  wherein  the  Date  is  contained;  which 
begins  with  thcfc  Words,  teftt  meipfo,  &c.  if  it  be, 


•  n  original  Writ ;  orTefte  the  l.nA  Chief  7*pitr.  &t. 
if  judicial.    There  mu«  be  at  lenit  fifteen  Day*  be- 
tween the  Tejle  and  Return  of  every  Procefi  «wir<j- 
cd  from  the  Kinf'i  Bench  into  any  foreign  County 
Ce.LHt.\w.     Sec  Writ  i. 

Sfftimoiii.il,  Is  •  Certificate  under  the  Hand  of 
a  Jofticc  of  Peace,  Tejlifjirg  rhc  Place  and  Time, 
when  and  where  a  SoUier  or  M.irinn  Unded,  and 
the  I'Ucc  of  his  Dwelling  nnd  Birth,  unto  which 
he  is  to  pafs.  39  Eliz  c.  17.  And  formerly  Trfli- 
moniali  were  to  be  given  by  Mayon  and  Conft.blci 
to  Servants  quitting  their  Service*,  &c.  5  Eliz.  e.  4. 
Ccftlmoiiialo  of  Cicrgp,  Arc  ncceflary  to  be 
made  by  Perlnns  pn-lcnr,  (hit  a  Clergyman  indaft- 
cd  to  a  Benefice  hath  performed  nil  Thing!  accord- 
ing to  the  Aft  ef  Uniformity  ;  to  evidence  that  the 
Clerk  hath  complied  wi>h  what  the  Law  requires 
on  hi«  Inftiturion  and  InduQion,  which  in  (bmc 
Cafes  he  fhall  be  put  to  do.  Count.  ?*rf.  Ctmian. 
24-  *<> 

Ctftnioijnco,  I»  Fremb  forWitneflcs;  and  TV/I- 
motfnafie,  Tcftimony.  Law  fr.  Dilf. 

Ctfton  or  fccftoon,  Commonly  called  Trfler,  n 
Sort  of  Money  which  among  ihe  French  did  boar 
the  Value  of  18  A.  But  being  maaVof  Brafi  lightly 
gilt  with  Silver,  in  the  Reign  of  K.  Urn.  8.  it  w«s 
reduced  to  nd.  and  afterwards  to  6 A.  Lv&ntii 
FJf.  on  Cains,  fag.  21. 

CtJCtUS,  A  Tejtt  or  Stibjcfi  of  a  Difconrfc,  and 
is  mentioned  by  fcvcral  Authors  to  lignify  the  New 
Teflament;  it  was  writrcn  in  golden  Lerteri,  and 
carefully  prefcrvcd  in  the  Chur.lei. 

Ccytus  magni  3(tarfs,  We  read  of  in  Dtmrf.l.ty 
and  Carlular.  ,S".  t'AmunA: 

'Ccjrtus  IRoCfcnfliJ,  An  ancient  Manufcripr,  con- 
taining the  Rights,  Cuftoms  and  Tcnnres,  Qfe.  of 
the  Church  of  Rnbifer,  drawn  up  by  the  Liiliop  of 
that  See,  Anno  1114. 

Chained.  If  any  Perfon  procure  any  Thing  to 
be  done  to  the  Annoyance  of  the  Thames,  in  ma- 
king of  Shelves,  digging,  &V.  or  fhall  take  away 
any  Boards  or  Stakes,  undermine  Banks,  fife,  there- 
in, he  fhall  forfeit  5 /.  Stat.  27  Hn».  8.  And  no 
Fifherman  (hall  caft  any  Soil,  Gravel  or  Rnbbiih  in 
the  Thames ;  nor  drive  any  Pile*  in  the  f«id  River 
whereby  the  common  Paffagc  may  be  hindered,  on 
the  Penalty  of  io/.  Ord.  \ojttlj  1673.  And  there 
arc  fcvcral  Ordinances  of  the  Lord  Mayor  of 
London,  Sfc.  for  regulating  the  Fifhing  in  tho  Kirer 
Thames.  Cit.  Lib  148.  Sec  Watermen,  Qfc. 

Cbane,    CFrom   'he   Sax.  Tbenlan,  mixijhare)  Was 
the  Title  of  thole   Pcrfbns  as  attended   the  Eirglijb 
Saxsn  Kings   in   their  Courts,  and  who   held  Lands 
immediately  of  them;    and  therefore   in  DomefJay 
they  were  promifouonfly  called  "Tbalni,  tndSeroientes 
Regis.     This  Appellation  was  in  ufc  among  us  after 
the  Norm.in  Conquclt,  aj  appears  by  a  certain  Writ 
of  K.  Will.  i.  which  runs  thin:    WiUielmm  Re*  Sa- 
lutnt  Hermannum   Ep'ifcepttm ,  &?  arrives  Thano«,  &c. 
though  not  long  afterwards  the  Word  was  difufed, 
and  inftead   thereof  thcfc  Men  were  called 
Rffis :    And  there  were  alfo  Tbnini  Mimres,  likewilc 
ftilcd  Baions  ;  they  were  Lords  of  Manors,  and  had 
a   particular  Jurifniarbn  within    their  Limits,  and 
over   their  own  Tenants  in  their  Courts,  which  to 
this  Day  are  called  Courts  B»ron  :    But  this  Word 
(ignifics  forrtetirne)  a  Nobleman  ;  tbmctimcs  a  Free- 
man ;  and  fomctimc'!  a  Magiftratc;   and  more  pro 
perly  an  Officer  of   the   King.     Skrne  faith,  that  it 
was   a  Name  of  Dignity,  equal  with  the  Son  of  an 
E.irl  :  And  Tb.ilr.us  Regis  is  taken   for  a  Baron,  by 
Sir  E<to.  Ccke. 

£hanc--!lanD6,  Such  Lands  as  were  granted  by 
Charter  of  the  Saxan  Kings  to  their  Thjt.fi ;  which 
were  held  with  a.!!  Iir.munitics,  except  the  ttirccfold 
Ncccffity  of  Expeditions,  Repairs  of  Caft)c«,  and 

mending  of  Bridges. Ti.«»J^«  fignified  alfo 

Land  under  the  Government  of  a  Tk.Jxe.    Skone. 
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,  A  certain  Sum  of  Money  or  Tribute 
impotcd  by  the  Remans  on  the  Britain  and  their 
Lands.  Leg.  H.  i.e.  78. 

3Chcft,  (Furtum)  Is  an  unlawful  felonious  Taking 
away  of  another  Man's  movcablc  and  pcrfonal 
Goods,  againft  the  Will  of  the  Owner:  And  this  is 
divided  into  Theft  (imply  fo  called,  and  Petit  Theft; 
whereof  the  one  is  of  Goods  above  the  Value  of 
Twelve-pence,  and  is  Felony  ;  and  the  other  under 
that  Value,  called  Larceny.  Theft  is  alfo  from  the 
Perfon,  and  in  the  Prefeme  of  the  Owner,  or  in  his 
Ahfence,  and  cither  os«w  or  private  Theft ;  the  Civil 
Law  judges  open  Theft  to  be  fati.-fied  in  its  Punifli- 
ment  by  the  Rccompence  of  Four-fold  ;  and  privy 
Theft,  by  the  Recompence  of  double  :  But  the  Law 
of  England  adjudges  both  thcfe  Offences  Felony.  Weft 
Symb,  par.  2.  Vide  Larceny. 

Vl)cft-b0tc,  (From  the  Sax.  Tbeof,  i.  c  Fur,  & 
Botc,  ccmpenfatio)  Is  the  Receiving  of  a  Man's 
Goods  again  from  a  Thief,  after  ftolcn,  or  other  A- 
mends  not  to  prolccutc  the  Felon,  and  to  the  Inrent 
the  Thief  may  efcapc  ;  which  is  an  Offence  punifh- 
ablc  with  Fine  and  Imprisonment,  &c.  H.  P  .C.  130. 
Sec  Mifpr/Jion  of  Felony. 

Sfcclcmum,  Signifies  Toll ;  to  be  exempt  from 
which,  there  is  a  Writ  called  Breve  ejfea.fi  cjuleti  de 
Tbelonio.  F.  N.  B. 

Cbclonmannus,  The  Toll  Man,  or  Officer  who 
received  Toll.  Carttilar.  Abbat.  Glajlon.  MS.  446. 

Chfiumagium,  A  Duty  or  Acknowledgment  paid 
by  inferior  Tenants  to  be  free  Irom  Theme  or  Team- 
Ibid.  88. 

Chcniciimt,  Thenitii  agrorum,  i-  e.  Arborum  crefcen- 
tl:m  circa  agros  CLiufura  eorum,  vulgarly  called 
Hedge-rows,  or  Dike  rows.  Lindwodc. 

Cbcotcn,  Was  an  Husbandman  or  Tenant,  an 
Undtr-Tbane,  in  the  Degrees  or  Diftinftions  of  Per- 
fons  among  the  Saxons.  Spelm. 

d)efaurus,  Was  fometimes  taken  in  old  Char- 
ters for  Tbefaurariiim,  the  Treafury ;  and  hence  the 
Dome/day  Regifter  preferved  in  the  Treafury  or  E*- 
cbequer  when  kept  at  Wincbefter,  hath  been  often  cal- 
led Liber  Tkefauri.  Chart.  Qi  Maud,  Wife  of  King 
Henry  i. 

'CrjCtht'nsa,  A  Word  fignifying  a  Tithing :  The- 
tbingmannus,  a  Tithingman.  Sax. 

<Chett),  or  Cheotoc,  (Sax.)  A  Slave  or  Captive  ; 
Bondmen  among  the  Saxons  were  called  Tbeowes 
and  Efnei,  who  were  not  accounted  Members  of  the 
Common  wealth,  but  Parcels  of  their  Mafters  Goods 
and  Subftance.  Spelm.  Feuds,  c.  5. 
ChiektaUcr.  Vide  Felony. 

CrjingS,  in  general.  The  chief  Part  of  every 
Thing,  is  the  Beginning  of  it;  but  the  End  thereof, 
though  it  be  laft  in  Execution,  is  firft  in  Intention, 
and  therefore  favoured  in  Law.  i  Inft.  198.  loRtp. 
25.  Things  which  arc  more  worthy,  are  ever  pre- 
ferred before  thofe  lefs  worthy  ;  and  draw  the  o- 
thcrs  after  them.  Plowd.  169.  i  Inft.  44.  But  Things 
may  be  dcftroyed  by  the  fame  Way  or  Manner  they 
were  made.  6  Rtp.  i  5.  4  Rep  53- 

Cht'ngue,  The  fame  with  Tbanus;  a  Nobleman, 
Knight  or  Freeman.  Cronipt  Jurifd.  197. 

CI)irt)bO?OtBj  Is  ufert  tor  a  Conftable,  by  Lambard 
in  his  Duty  of  Conjiables,  fag.  6.  And  in  the  Stat. 
iS  H  B.C.  io. 

CbirtWHgS,  I.  e.  The  third  Part  of  the  Corn 
growing  on  the  Ground,  due  to  the  Lord  for  a  He- 
riot  on  the  Death  of  his  Tenant,  within  the  Manor 
of  Turf  at,  in  &»;.  Hereford.  Pilount.  Ten. 

Cl;trt  $igl)t  UHasn^tuDe,  (Trium  noftium  Hofpes) 
By  the  Laws  of  St.  Edward  the  Confrjfor,  if  any  Man 
lay  a  Third  Nigbt  in  an  Inn,  he  wus  called  a  Third 
Night  Aivn-binde,  for  whom  his  Hojl  was  anfwcrable, 
if  he  committed  any  Offence:  Tlv  frfl  Night,  Fur- 
man-nigbt,  or  llr.futb,  he  was  reckoned  a  Stranger  ; 
the  Second  Night,  Twa-fiigbt,  a  Gueft  ;  and  the  Third 
I 
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Night,    an  Agtn  Linde   or  Awn  binde,    a  Doracftick. 
Bra&.  lik.  3. 

Chirt)=pen|»,  (Denarius  Tertlut)  See  Dinariui  Ter- 
t/m  Comitatus. 

CljtOlc^taUe,  In  the  Manor  of  Ualton  in  the 
County  Palatine  of  Cbejler,  there  was  a  Cuftom, 
:hat  if  in  driving  Bcalts  over  the  Common  the 
Driver  permitted  them  to  graze  or  take  but  a 
Tbijtle,  he  mould  pay  a  Half-penny  a  Bead  to  the 
Lord  of  the  Fee.  Reg.  Priori.  lie'ThMrgarton. 

CljoUcs,  Fifli  with  broken  Bellies,  forbid  b 
Statute  to  be  mixed  or  packed  with  Tale  ffi.  22  E 
4.  c.  2. 

Cljojp,  Crop,  (Sax.  Villa,  Vicui)  In  the  Begin- 
ning or  End  of  Names  of  Places,  fignifies  a  Street 
or  Village  ;  as  Ar'eljlrop,  &Y. 

Chjatoc  of  Coin,  (Trava  Eladi,  from  the  Sax. 
Tbrea-u,  i.  e.  a  Bundle)  Is  a  Quantity  of  twenty- 
four  Sheaves,  or  four  Shocks  ',  but  in  fome  Counties 
they  reckon  only  twelve  Sheaves  to  the  Thrave. 
i  Hen.  6.  c.  2.  King  Athelft.in  gave  to  St.  John  of 
Eevcrley't  Church,  four  Thraves  of  Corn  from  every 
Plough  land  in  the  Eajl  Riding  of  Torkfiire,  by 
Charter,  Anno  913. 

Sl)fcngu6,  A  Name  ancicnrly  applied  to  certain 
ValT.ils  or  Tenants.  See  Drenches. 

Cl;?tmfa,  (Sax.  Thrlm,  Three)  Was  an  old  Piece 
of  Money  of  three  Shillings,  according  to  Lambard; 
or  the  third  Part  of  a  Shilling,  being  a  German 
Coin  parting  for  4<f.  Selden's  Tit.  How.  pag.  604 

Ctoitfyittg,  (TbritbfKgHm)  A  Court  confilling  of 
Three  or  Four  Hundreds.  Stat.  Merlon.  2  Inft  99. 

Shuoc  SUcalD,  (Sax.)  A  Woodward,  or  Perfon 
that  looks  after  the  Woods. 

ChU)ertm'c6,  A  Saxon  Word,  which  in  fome  old 
Writers  is  taken  for  flic  Cuftom  of  giving  Enter- 
tainment to  the  Sheriff,  &e.  for  Three  Nights.  Rot. 
11  &  12  Ric.  2. 

Cical,  A  Piece  of  Money  in  China  of  two  Pounds 
fixrccn  Shillings  and  three  Pence  Value.  jMerch. 
Did. 

CiUcftncn,  Are  certain  Officers  of  the  Cuftom- 
boufe  appointed  to  watch  or  attend  upon  Ships,  'till 
the  Cuftoms  are  paid  ;  and  they  are  fo  called,  be- 
caufe  they  go  aboard  the  Ships  at  their  Arrival  in 
the  Mouth  of  the  Thames,  and  come  up  with  the 
Tide. 

St'cttC,  (Fr.  Tiers,  i.  e.  a  Third)  Is  a  Mcafure 
of  Wine,  Oil,  &=c.  containing  the  third  Part  of  a 
Pipe,  or  forty-two  Gallons.  Stat.  32  H.  8.  c.  14. 

Cfgh,  (Sax.  Teag)  A  Clofe  or  Inclofurc,  men- 
tioned in  ancient  Charters;  which  Word  is  (till  ufed 
in  Kent  in  the  fame  Senfe.  Chart.  Eccl  C>int. 

3til)la,  (Sax)  Signifies  an  Accufation,  in  the 
Laws  of  K.  Canutus. 

CileS.  The  Earth  for  Tilfs  is  to  be  digged  and 
caft  up  before  the  firft  of  November  yearly,  and  to 
be  ftirrcd  and  turned  before  the  firft  of  February 
following,  and  be  wrought  before  the  firft  of  March  : 
And  every  common  Tile  muft  be  in  Length  ten 
Inches  and  a  Half,  in  Breadth  fix  Inches  and  a 
Quarter,  and  Thicknefs  Half  an  Inch  and  Half  a 
Quarter  ;  Roof_  Tilts  are  to  be  thirteen  Inches  in 
Length,  and  of  the  (ame  Thickncfs  as  the  common 
Tiles,  &>c.  And  if  any  Perfons  put  to  Sale  any 
Tilet  contrary  hereto,  they  (hall  forfeit  double 
Value,  and  be  fined.  Stat.  17  Ed.  4.  c.  4.  By  a  late 
Stature,  Pan-Tiles  muft  be  thirteen  Inches  and  a 
Half  long,  nine  Inches  and  a  Half  broad,  and  Half 
an  Inch  thick,  Qpc.  and  the  Penalty  for  making 
faulty  Bricks  and  Tiles  is  20  /.  for  every  Thoufand 
fo  made.  Stat  12  Geo.  t.  c.  35.  Sec  Bricks. 

Ctllage,    (Agricultural    Is    of    great   Account   in 
Law,    as   being  very   profitable    to    the    Common 
wealth  ;   and   therefore  Arable  Land  hath  the  Pre- 
ference  before  Meadows,  Pafturcs,    and   all   other 
Ground  whatfocvcr  ;    And  fo  careful   is  our  Law 

to 
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to  prefcrve  it,  that  a  Bond  or  Condition  to  reftratn 
Tillage  or  Sowing  of  Lands,  &c.  is  void.  II  Rep  53 
There  are  divers  ancient  Statutes  for  Encourage 
mcnt  of  Tillage  and  Husbandry,  as  the  4  Htn.  7, 
25  Hen.  8.  33  Hen.  8.  5.  &>  35  Eliz-  »i  Jac.  i. 
1  5  Car.  2. 

Cilting.  Where  one  kills  another  in  Fighting 
at  Tilting,  by  the  King's  Command,  the  Accident 
is  excufable:  But  if  it  be  by  Tilting,  without  the 
Command  of  the  King;  or  by  Parrying  with  naked 
Swords,  covered  with  Buttons  at  the  Points,  &fe 
which  cannot  be  ulcd  without  manifeft  Hazard  of 
Life,  it  will  be  Felony  of  Manslaughter.  H.  P.  C- 

31- 

Cimber,  Is  Wood  fitted   for  Building,  or  other 

fuch  like  Ufe  ;  and  in  a  legal  Senfe  extends  to  Oak, 
Afh  and  Elm,  &c.  i  Roll.  Air.  649.  Lcfll-cs  of 
Land,  may  not  take  Timber-Treei  felled  by  the 
Wind,  for  thereby  their  fpccial  Property  ceafcs. 
i  Keb.  691.  Timber,  &>e.  ftolcn  is  to  be  fevered 
from  the  Soil,  to  make  it  criminal.  Sec  Teh.  i  51. 


^Timber  foj  the 


An  Aft  for  the  Increafc 


and  Prefervation  of  Timber,  within  the  Foreft  of 
Dean.  20  Car.  z.  c.  3.  And  two  Thoufand  Acres  of 
Land  in  the  New  Foreft  were  ordained  to  be  inclo- 
fed,  for  preferving  Timber  for  the  Naty  Royal,  by 
Stat.  9  SP  10  W.  3. 

CimbctloDt,  A  Service  by  which  Tenants  were 
to  carry  Timber  felled  from  the  Woods  to  the 
Lord's  Houfc.  Thorn's  Cbron. 

Millie  and  Place,  Are  to  be  fct  forth  with  Cer- 
tainty in  a  Declaration  ;  but  Time  may  be  only  a 
Circumftance  when  a  Thing  was  done,  and  not  be 
made  Part  of  the  Iflue,  &c.  5  Mod.  486.  It  has 
been  held,  that  an  impoffible  Time  is  no  Time  ;  and 
where  a  Day  or  Time  is  appointed  for  the  Payment 
of  Money,  and  there  is  no  fuch,  the  Money  may 
be  due  prcfcntly.  Hob.  189.  5^.21.  If  no  cer- 
tain Time  is  implied  by  Law  for  the  Doing  of  any 
Thing,  and  there  is  no  Time  agreed  upon  by  the 
Parties,  then  the  Law  doth  allow  a  convenient 
Time  to  the  Party  for  the  Doing  thereof,  /'.  e.  as 
much  as  fhall  be  adjudged  rcafonable,  without  Pre- 
judice to  the  Doer  of  ir.  2  Liti.  Abr  572.  In  fome 
Cafes,  one  hath  Time  during  his  Life  for  the  Per- 
formance of  a  Thing  agreed,  if  he  be  not  haftened 
to  do  it  by  Rcquclt  of  the  Party  for  whom  it  is 
to  be  Jonc  ;  but  if  in  fuch  Cafe  he  be  haftened  by 
Reqi.cft,  he  is  obliged  to  do  it  in  convenient  Time, 
afier  fuch  Rcquclt  made.  Hill.  22  Car.  i.  B.  R. 
Time  taken  generally,  hath  a  lib  its  Time  :  And 
what  is  done  in  the  Time  of  Peace,  the  Law  doth 
more  countenance  than  in  Time  cf  War;  in  Cafe  of 
Bar  of  an  Entry,  or  Claim  by  Fine,  and  of  De- 
fcents,  &>c.  I  Inf.  249.  10  Rtp.  82.  4  Sbep.Air.  6. 
See  "Bond,  Month,  ir  •<•. 

fttme  limitcD,  For  the  Profecuiion  of  Attions. 
Vicie  'Limitation. 

Ctlicl  Ic  lEoj?,  (Fr.)  The  King's  Hall,  wherein 
his  Servants  ulcd  to  dine  and  flip.  13  R-  2-  *•  3- 

Cl'nrmiin,  Was  u  Petty  Officer  in  the  bored, 
who  had  the  noflurna]  Care  of  Vert  and  Vcnilon, 
and  other  Imploymcnts  in  the  Foreft.  Leg.  Canal. 
Reg. 

Cfnct,  (Tinettum')  Is  ufcd  for  Brufliwood  and 
Thorns  to  make  and  repair  Hedges  :  In  Hereford- 
fiire,  to  tine  a  Gap  in  a  Hedge  is  to  till  it  up  with 
Thorns,  that  Cattle  may  not  pufs  through  it. 
Chart.  21  Hen.  6. 

'Ct'ncVa.llD,  The  Parliament  or  annual  Conven- 
tion of  the  People  of  the  JJle  tf  Man,  of  which 
this  Account  is  given:  The  Governor  and  Officers 
of  that  Ifland,  cio  nlually  call  the  twenty-four  Keys, 
being  the  chief  Commons  thereof,  efpecially  once 
every  Year,  viz,  upon  Midfummer-Day  at  St.  Join's 


Ckapel  to  the  Court  kept  there,  called  the 

Court;    where,  upon   a  Hill    near   the  f&id  Chapel, 

all  the  Inhabitants  of  the  Ifland  ftand  round  about 
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andin  the  Pl«in  adjoining,  «nd  hear  the  Law,  and 
Ordinance!  agreed  upon  in  the  Chapel  of  Sf  Job*, 
which  arc  publifhcd  and  declared  onto  them  ;  and 
at  thu  Solemnity  the  Lord  of  the  Ifland  fiti  in  • 
Chair  of  State  with  a  Royal  Canopy  over  hi.  Head, 
and  a  Sword  held  before  him,  attended  by  the  fe- 
ver* I  Degree,  of  the  People,  who  fit  on  each  Side 
of  him,  c!»v.  Kind's  Deferht.  Ifl.  Man. 

Cinpcnp,  A  Tribute  fo  called,  ufually  paid  for 
the  Liberty  of  Digging  in  T,n  Mine.,  from  the 
Sax.  Tinnen,  Staunem,  &•  Pcnig,  Dtmrim,  accord- 
ing to  Du  Fttfne:  But  fome  Writer*  Cay,  it  n  • 
cuftomary  Payment  to  the  TitbinRman  from  the  fe- 
veral  Fritarfti,  as  Tedingpeny  fignificd  the  Money 
paid  the  Sheriff  by  the  leveral  Tithing  ;  for  that 
Tin  is  only  a  Contrafrion  of  Tttn,  and  me«n«  the 
number  Ten.  It  is  mentioned  in  fevcral  Place* 

in  the  ManajH-m. Nan  Tributa,  *,n  TcthinR- 

pcny,    nan  Tin-pcny,    exigat.    Mon.  Angl.  Tom.   i 
P«S-  4'9 

Cipftaffo,  Officers  appointed  by  the  Mtrjbtl  of 
the  King' i  Btnth,  to  attend  upon  the  Judge*  with  • 
Kind  of  Rod  or  Stag  tipt  with  Silver,  who  take 
inro  their  Cudody  all  Prifoncn  cither  commirtcd, 
or  turned  over  by  the  Judges  at  their  Chambers, 
&>c.  Sec  Eaf.on.  Slat-  1  R.  i. 

CithcB,    (Defiinf,    from   the   Sax.   Tenth*,    i.  ». 
Tcnth^    Arc  the  Tenth  Part  of  the  Incrcnfe  year- 
ly arifing  from  the  Profits  of  Land-,  and  Induftry 
of  the  Panfliioncrs,    payable  for  the  Maintenance 
of  the  Parlbn  of  the  Parifti  :    They  are  an  Eccle- 
fiallical  Inheritance,  collateral   to  the  State  of  the 
Land  ;    and   a  Spiritual    Duty,    net   rclcafcd    hy  a 
Releale  of  all  Demands  of  a  Parifhioncr  our  of  hit 
Lands.     11  Rtf.  13.     i  Cm.  293,  814.     The  Eccle- 
fiaftical  Courts   do  hold,  That  Titbti  are   due  for 
every  Thin;;  ;    though   by  the  Common    Law   it    it 
othcrwifc,    for   ihcy   are   due   only  for  fuch  Things 
which  arife   by  annual  Profits.    4  Mod.  344      T.thei 
muft   be   paid  of  all  Things  is  yield   an  yearly  In- 
creafc  by  the  AS  of  God  ;    but  are  not  due  to  be 
>aid  Jure  Div.no,  but  per  Lrgem  Terr*.  SelHen.  -  till. 
Ahr.  574.     No  Man    hud  a  Property  in  Tilket   until 
he  Conn,  it  of  Lateran,  which  was  held    in  the  Reign 
of  our  K.  Jain;  for  till  then  there  were  no  Par!  flic* 
diftindt   from  one  another,  and  by  Confcquence  no 
Jari(h-Priclts   v.  ho   could   claim   any  Ri^ht  to   the 
Tiibej :   But  by  a  Canon  made  in  the  Lateran  Coun- 
cil, every   Perfon  is  compcllablc  to  p«y  Tithes  to 
he  Parlbn  or  Vicar  of  that  Parifh  where  they  arife; 
whereas  before,  the  Bifhop  of  every  Diocefc  made 
a    Diltribution   of   Tithes    to  Spiritual    Perfonj   for 
their  Subfittcnee,    to  charitable  Ufcs,   and   for  Re- 
pairs of  the  Church.    Hob.  296.     At  Common  Law 
none   had    Capacity  to  take  Titbti,   but  only  a  Spi- 
ritual   Pcrfon,    or    mivt  Perfon,  as   the  Kin«  ;    bat 
a  Layman  was  by  the  Corpmon    Law  capable    of  a 


. 


of  Tithes,  i  Rep.  Since  th:  Statute  of 
Diflolufirm  of  Abbics,  cJV.  which  were  made  Ar.rm 
276';  i  H.  8.  Tithes  and  other  Ecclcfi.iftic.il  Re- 
vcnues  have  boon  transferred  to  Laymen,  who  were 
not  capable  to  take  them  at  Common  Law;  and 
Spiritual  Profits  being  by  thofe  Statute*  made  Lay- 
Fees  in  the  Hands  of  Temporal  Men,  if  thofc  Men 
were  wrongfully  kept  out  of  their  Poflcllioni,  a 
fubfcqucnt  Sta'utc,  made  the  31  H?n.  8.  gave  them 
Remedy  to  recover  in  the  King's  Temporal  Courts; 
though  that  A3  did  not  take  aw*y  the  Force  of 
the  Ecclcfiaftical  Law  concerning  T:tles ;  but  all 
Spiritual  Perlbns  who  had  »oy  Right  to  Tithes  be- 
fore the  Statute,  might  fuc  for  the  fame  as  former- 
ly. II  Rep.  8,  9,  10.  An  AJJifi  for  Tithes  :<  given 
by  the  Statute  31  H.  8  cap.  7.  And  the  Statutes  of 
Limitations  doth  not  extend  to  an  A3ion  of  D«bf 
for  Titbet.  Cro.Eliz..  559-  Cn.Car.  513.  Anciently 
many  Men  were  fo  fcrupuloufly  careful  in  their 
Payment  of  Tithes,  as  they  at  their  Deaths  be- 
queathed Legacies,  and  ordered  Mrrtuxritt  to  be 
9  A  gi.-cn 
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given   to   the  Pricft,  in  Lieu  and  Recompence  of 
any  7'iibes  which   might   be   forgouen:    But  it  was 
oblcivcd   by  Sir  Edward  Coke,  that    in    later  Times, 
Laymen   taking  Occafioa    to  withdraw  their  Tithes, 
the  Statutes  17  GP  >i  Hen  S.  and  o:her  Laws  were 
made,  to  inforcc  the  Payment  thereof,    a  hijl.  648. 
By  the  27  Hen.  8.  c.  10.     On  Complaint,  by  a  Judge 
of  the  Ecclefiafticul  Court,  to   two  Juiticcs   of  the 
Peace  (one  of  the  jQujrurn}  of  any  Contumacy  or 
Mildemcanour  committed  by  a   Defendant  in  any 
Suit  depending  for  Tithes,  and  other  Dues  of  the 
Church,    the  Juftices  may  commit   fuch  Defendant 
to    Prilbt),    there    to    remain    without    Bail   till    he 
find  fufficienc  Surety  to  give  dne  Obedience  to  the 
Procefs,  Decrees  and  Sentences  of  the  Ecclcfiafti- 
cal  Courts.    The  Star.  31  H.  8.  c.  7.  requires,  That 
all  Pcrfons  do  duly  fet  forth,  and   pay  Tithes;    and 
if  they  arc  not  (ec  out  and  paid,  the  Party  grieved 
may  convene   thofc  as  detain  them  before  the  Ec- 
clcfiaftical  Judge,  who   has  Power  to  hear  and   de- 
termine, &>c      And  Pcrfons  refilling  Payment  after 
Sentence,  are  to  be  committed   to  Prifon   by  two 
Julliccs  of  Peace,  on  Certificate  from  the  Judge  ; 
and  if  any  Perfons  arc  difleifcd  of  a  Parfonage  or 
Tithes,    made  Temporal,    they  may  have    like  Re- 
medy in  the  Temporal  Courts  as  for  other  Lands, 
&c.     By  3.  &  3  Erf.  6.  <r.  i  3.     No  Pcrfon  fliall  carry 
away  his  Corn  before   he   hath  juftly  divided  and 
fet  forth  the  Tenth  Part,  or  agreed  For  the  Titles 
with   the   Parlbn  or  other  Proprietor,    on  Pain  of 
forfeiting   treble  the  Value  of  the  Tithes   taken  a- 
way  ;   and  the  Owner  claiming  fuch  Tithes  may  de- 
pute  his  Servant   to  view  the  faid   Tithes,   and  fee 
that   they  are  truly  fet   out  and   fevered  from  the 
Nine  Part.«,  and   live  fame   to    take  away ;    and  if 
any  Pcrfon    fliall    carry   his    Corn   or  Hay,    before 
the  Title   is   let   forth,    or  withdraw  his  Tithes,  flop 
the   Owner,  &c.    from  viewing   or    carrying   away 
the  fame,  upon  due  Proof  before  a  Spiritual  Judge, 
the   Party    fliall    pay    double    Value  of  the  Tithes, 
bclldcs  Coft  of  Suit :    And   in  Suits  for  fubftra&ing 
or  withdrawing   of  TMes,    the  Ecclcfiafticul  Judge 
may  excommunicate    Pcrfons  dilbbcying    his   Sen- 
tence, &c.     The    treble  Damages  are  recoverable 
in   the  Temporal  Courts,  by  Attion   of  Debt ;    for 
they  arc  given  generally,    not  limiting  where  to  be 
recovered  ;  and  the  Forfcitme  is  to   the  Party  grie- 
ved, though  it  i.s  not  given  to  any  Perfon  in  certain 
by  the  Statute;  but  it  cannot  be  demanded  of  Exe- 
cutor,1-,   becaule    the   Wrong    was    Perfonftl,  and    it 
was  u  perfonal  Contempt   of   the   Statute:    As  for 
the  double  Value,  it  may  be   recovered  in  the  EC- 
clefiaftical  Court  ;  and  ic  is  equivalent  to  the  treble 
Forfeiture  to  be  recovered  in  the  Temporal  Courts, 
bccaufe   one-  may  fue    in   the  Spiritual   Court  for 
the    Tithes   thcmlclves,     or     a     Recompence     for 
them,  and  have  alfo  the  double  Value,    i  Infl.  i  59 
2  Inf.  612,  650.     If  the  Titles  are  fee  out  and  le- 
vered from  the  Nine  Parts  by  the  Owner,  they  are 
become  Lay  Chattels ;    fo  that  if  afrer  the  Seve- 
rance  they  are    canied   *w»y  by   a  Stranger,    the 
Remedy  is   in   the  Temporal  Courts   for  treble  the 
Valac:    And  if  the  Guncr   of   the  Land   carrie, 
..way  after  Severance,  this  i.s  no  letting. for  h 
1  Cm.  607.      2  Inf.  615.     The  Laws   of  the   Church 
oblige   the  Owners   of  the  Coin,  Hay,  &><;.  to  give 
Notice   to    the    Purtbn   ot"    the    Setting    forth    the 
Titles  ;    but    by  the  Common   Law  fuch  Notice  i 
not   ncccfiary  ;    and    the  Statute-   gives   the  Parlbi 
only  a  Right  of  feeing  the  TiAts  fet  our,  but  doth 
not  oblige  to  Notice.    2  Vwtr.  48.     2  Dam.  Abr.  595 
If  a   Pcrfon  fows   hi  :;d   before    Severance 

the  Pnrfbn  of  the  Parif.i  (Ji  :s,  thn  Tithes  fhall  b 
paid  to  the  Succeflbr  ;  bu:  if  the  Corn  i»  cut  down 
the  Parfon's  Iixc'-u:or*  th.<ll  h;tvc  the  Ttthns.  I  Cm 
And  if  a  Panfliioiier  die  before  he  p*y  his  Tithes 
lii.  1. •:•••!:. ,.!-•.  or  Aiimimlinuors  maybe  filed  fo 
them  ;  and  if  they  have  Allots  to  do  if,  mull  pa 
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he  fame.    Lee  69.     4  Sbef.  Abr.  1 1  i .     If  a  Man  let» 
>is  Ground  or  Herbage,  it   is  f»id  the  Parlbn  may 
"ue  either   the  Owner   of  the   Ground,  or  of  the 
battle   for   his  Tithe;    if  the  Cuftom  of  the  Place 
je  not  againll  it  :    And  if  to  evade  the  Statute,  the 
Owner   of  Corn,  ©V.  fell    it   before   Severance    to 
another,    who  doth  reap  and  curry  away   all   the 
Com ;   in   this  Cafe  the  Parfon  may  fue   the  Ven- 
dor,   who  fhall   be    charged   with    the  treble   Da- 
mages on  the  Statute.    13  £<•;>.  14.     xBuljl.  184.     A 
Lcflee  for  Years  agrees  with  the  Parfon  to  pay  him 
10  /.  per  Annum  for  his  Titles,   and  that  for  this  he 
lhall  be  Title  free  ;    it  is  good  to  ground  a  Prohibi- 
tion upon,  if  the  Parfon  fue  for  the  Tithes,    i  Leon. 
ca.  208.     The  Statute  13  Eliz..  ena£b,  That  Cornpo- 
lition  for  Tithes   may  be  made  by  the   concurrent 
Confent   of    the   Parfon,    Patron,    and   Ordinary  ; 
and  a  Modus  Decimanai   may  arifc  by  Prefcription 
from  a  real  Compofition,  beyond  the  Memory  of 
Man,  &c.     Where  there  is  a  Cuftom  allcdged  for 
the  Payment  of  Tithes,  a  Prohibition  fhnll  go  to  the 
Ecclefiaftical  Court,  which   may  nor  try  Cuftoms, 
but  the  Temporal  Courts  ;    and   fo  it  is  of  a  Prc- 
fcriprion  to  pay  Money  in  lieu  of  Titbts  ;    but  in  a 
Prelcription,  except  it  concerns  a  Layman,  or  a 
Prefcription  mecrly  Spiritual,  fy>c.  it  is   otherwife. 
a  Lev.   103.     By  the   7  &>  8  Will.  5.  cap.  6.     Small 
Tithes  of  or  under  the  Value  of  401.  may  be  re- 
coTercd  before  two  Juftices  of  the  Peace  not  inte- 
refted  in   the  Tithes,    within  twenty  Days  afrer  De- 
mand, and  two  Years  after   due  ;  and   the  (aid  Ju- 
ftices    arc   impowercd    to   adminiftcr    an    Oath    to 
Witneflcs,    to  fummon    the   Party,    and    after   Ap- 
pearance, or   in  Default   thereof,  to  determine    the 
Cafe  in  Writing,  with  Cods  not  exceeding  IQJ.  but 
with   Liberty   of  Appeal   to   the  Q^iarier-Scflions, 
whofc  Judgment   fliall  be    final,  unlcii    the  Title  of 
fuch  Tithes  come  in    Qucllion  :    The  Jullices   may 
levy  the   Money  adjudged  by  Dittrcfs,  upon  Refu- 
fal,  ten   Days  after   Notice,  &>c.      And  this  Judg- 
ment being  inrollcd   by  the  Complainant,  fliall  not 
be  removed  by  Certiorari ;    though   if  the  Defendant 
infills  on  a  h'oAus,  and  gives  Security  to  pay  Cods 
and  Damages  in    the  Courts   above,  which  fliall   be 
given  againft  him  upon  a  Trial  ar  Law,  the  Juftices 
fhall    not   proceed;  but   the  Complainant   is   put  to 
his  Remedy  by  fuing  for  his  Tithes  in  the  Courts  at 
Wejlminjler.     This   Statute    doth    not  extend    to  the 
Ciry  of   LonJun,  or  any  other  Corporation,    where 
the  Tithes,  are  particelarly  fettled  by  Aft  of  Parlia- 
ment.    The  7.  6»  8  Will.  3.  cap.  34    ordains,  Thar  if 
any  Quaker  refufe  to    pay  or  compound  for  great  or 
fmall  Tithes,  &>c.    the    two    next'juftices   of  Peace 
may,  upon  Complaint,  convene    him    before   them, 
and  examine  upon  Oath    the  Matter  of  Complaint, 
and   thereupon  determine  what    is   due  to  the   Pcr- 
fon complaining  ;    and   by  Order  under  their  Hands 
and  Seals,  direct  the  Payment  in  all  Cafes  of  or  un- 
der   10 /.     And   if  after  the  Order   fuch    Quaker 
fhall  refufe  to  comply,  one  of  the  Juftices  may  by 
Warrant  order   the  lame   to  be   levied  by  Dillrcfs, 
&c.  fubjett   to  Appeal    to    the  Quartcr-SclUons,  in 
which  Cafe  no  Warrant  for   Diltrefs  may  be  grant- 
ed till  the  Appeal  is  determined.     By  i  Geo.  i.  c.  6. 
the-Adl:  7  8?  8  Vi.^.  cap    34.  is   made   perpetual  ; 
and   that  Statute   i>   cxiended    to    the  Recovery  of 
any  Titles  or  Right   belonging  to  the  Church,  with 
10 s.  Cods,  &i.     Bur  notwithllanding  all  thefe  Sta- 
tutes,   Tithes,    if  of    any  confidcrablc   Value,    are 
commonly  lucd  for  in  the  Exchequer  by  Englijb  Bill; 
except  it  be   upon  the  Statute  of  z  &>  3  Ed.  6.  for 
treble  or  double  Value,  &fc.     And   the  Manner  of 
Payment  of  Jitbei  is  for  the  moll  part  governed  by 
Cullom  ;    it  is   the  Cullom  of   Pariflies  which  gene- 
rally determine  what   are   the  Dues  of   the  Parfon, 
cfpecially   of    fmall   Tithes,     n  Rep.  16.      And  Cu- 
ftom may  iirake  that  Tithabte,  which  of  itfelf  is  not 
fo.    Martb  6}.     An  ancient  Statute  obliged  the  Citi- 
zens 
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Zens  of  London  to  pay  yearly  to  their  Paribns,  for 
every  20 1.  Rent  of  all  Houlcs,  Shops,  or  Ware- 
houfcs,  11.  yd.  and  fo  in  Proportion  for  greater 
and  leffcr  Renti  :  But  by  an  Aft  of  Chit.  i.  afier 
the  Fire  of  linden,  the  whole  Tithei  of  the  Parilhct 
in  Lcxdon  were  reduced  to  a.  Certainty,  from  tool. 
per  Annum,  the  grcatcft  Incomes  of  Re&ors,  to 
too/,  per  Ann.  the  loweft,  over  and  above  Pcrqui- 
fites,  Gifts,  Qfc.  to  be  levied  by  Rate  and  AfTclF- 
inent  on  the  Inhabitants,  made  by  the  fever*!  Al- 
dermen of  Wards,  Common  Council-Men  and 
Churchwardens;  and  in  Default  of  Payment,  by 
DirtrcU  and  Sale  of  Goods,  by  Virtue  of  the  Lord 
Mayor's  Warrant;  and  to  be  paid  Quarterly,  &>c. 
The  Sums  afleffed  are  appointed  in  lieu  of  Tithes,  for 
the  Maintenance  of  the  rcfpcftive  Parlbns,  Vican, 
&>c.  of  the  Parifties  in  the  Aft  mentioned  ;  and  in 
Parishes  where  there  are  Impropriations,  the  Im- 
propriators  lhall  pay  and  allow  what  they  formerly 
ufcd  and  ought  to  pay  to  the  feveral  Incumbents,  as 
Part  of  the  Maintenance  of  the  Parfons  ;  and  no 
Court  or  Judge  Ecclcfiaftical  or  Temporal,  (hall 
have  Cognizance  of  or  determine  any  Conrroverfy 
relating  to  the  Sums  ordained  for  thofe  Tithes,  but 
the  Pcrtons  mentioned  in  the  Statute  22  &•  23  Car. 
2.  cap.  15. 

Tithes  are  due  of  common  Right  to  the  Parfon 
or  Retlor  of  the  Parifh  ;  and  arc  of  three  Kinds, 
viz-  Predial,  Petfinal,  or  Mixt :  Predial,  fuch  as 
immediately  arilc  from  the  Land,  cither  by  Manu- 
rance,  or  of  its  own  Nature,  as  Corn,  Grain,  Hay, 
Wood..  Fruit  and  Herbs  ;  and  thcie  arc  due  without 
dcduQing  the  Colts.  Perfonal  Titles  arc  thofe  as 
arife  from  the  Labour  and  Indultry  of  Man  only, 
being  the  tenth  Part  of  his  clear  Gains  in  Trade, 
&c.  after  Charges  deducted  ;  which  are  paid  when 
due  by  Cuftom,  though  but  fcldom  in  England,  and 
payable  where  the  Party  dwells,  and  hears  Divine 
Service,  &V.  But  fee  the  Statute  2  £>°  3  Ed.  6. 
Mix'd,  fuch  as  arife  not  immediately  from  the 
Ground,  but  proceed  from  Cattle  and  other  Things 
that  receive  their  Nourithment  from,  and  are  main- 
tained out  of  the  Land  ;  as  Celts,  Calves,  Pigs,  Wool, 
Lambs,  Milk,  Cbeefe,  &>c.  and  arc  paid  where  they 
arifc  r  Infl.  490,  649,  656.  And  Tithes  as  to  their 
Value,  are  likewile  divided  into  Great  and  Small : 
Great  Tithet  are  Corn,  Hay,  and  Wood ;  fmall  T. thes 
comprehend  all  other  Predial  Tithes  befides  Corn 
and  Hay,  &c.  as  alfo  thofe  Tithes  which  are  Pnfonal 
and  Mix'tt :  Some  Things  may  be  great  or  fmall 
Tithei,  in  regard  of  the  Place;  as  Hops  in  Gardens 
arc  i'mall  Tithes,  and  in  Fields  may  be  great  Tithes  ; 
and  'tis  faid  the  (Quantity  will  turn  a  fmall  Tithe 
into  a  great  one,  it'  the  Parifh  is  generally  Ibwn 
with  it.  I  Rott.Abr.  643.  1  Cro.  578.  Wood'sln/i-  162. 
According  to  the  Opinion  of  Holt,  Ch.  7 aft-  where 
Flax  or  Hemp  grow  in  Gardens,  they  ihall  be  ac- 
counted Imall  Tithes;  bur  when  lowed  in  large 
Quantities  in  Held*,  that  alters  the  Nature  of  thole 
Things,  and  then  they  become  great  Tithes :  But 
the  orher  Judges  held,  that  the  Quantity  did  not 
alter  the  Nature  of  the  Flax  ;  tor  let  that  be  as 
much  or  as  little  as  it  will,  ir  is  ftill  fmall  Titles 
3  Lev.  365.  4  Mod.  183.  3  Ne'.f.  Abr.  313.  Great 
Tithes  generally  belong  to  the  Rctior  ;  and  fmall 
Tithes  to  the  Vicar.  Cro.  Car.  10.  The  particular 
Thing!  for  which  Titles  are  paid,  and  for  which 
not,  according  to  our  Law,  arc  the  following,  viz. 
Acorns,  :isthey  yearly  increaftf,  are  liable  to  the  Pay- 
ment of  Tithes  ',  but  this  is  where  they  are  gathered 
and  fold,  and  reduc'd  to  a  certain  Profit  ;  not  when 
they  drop,  and  the  Hogs  cat  them,  2  Injt.  643. 
Hetl.  27.  After-math,  or  After-pafture  pays  no  Tithes, 
except  by  Cultom  ;  being  the  Remains  of  what  was 
before  tithed.  2  lull.  652.  2  Detnv.  Abr.  589.  Tit. 
Difrries-  Afifment  of  Cattle  upon  Palture  Land, 
which  hath  paid  no  other  Tithes  that  Year,  pay, 
Title  for  the  Cattle  ;  and  if  a  Man  breeds  or  buys 


barren  unprofi-ublc  Cattle  and  fclli  them,  he  fh»H 
pay  tor  the  Afiftmtnt ;  but  if  he  dcp.fturci  hit  Land 
with  hit  own  Saddle  HorCci,  he  fhall  pay  no  Tnbei. 
If  Ground  ii  cat  up  with  unprofitable  Cattle  of  a 
Man's  own,  or  othcn,  a  tenth  Part  of  the  yearly 
Value  of  the  Rent  of  the  Land,  i.  i.  the  Sam  of 
*  i.  per  Pound,  it  payable  by  the  Ov»ncr  of  che 
Land,  or  hh  Tenant  ;  chough  the  twentieth  Part 
i*  uftially  accepted.  I  RtU.  Abr.  646.  Hartr.  184. 
ALiir  Trcei  pay  Titbtt,  notwithstanding  they  arc 
above  twenty  Years  Growth,  not  being  Timber.  AJ» 
is  Timber,  and  therefore  if  thcfc  Treci  are  above 
twenty  Year*  Growth  they  arc  Tithe-free.  At?  or 
Afpin  Trees  arc  exempted,  if  beyond  that  Growth, 
in  Places  where  they  are  ufed  for  Timber  j  O>. 
199.  i  Inft.  6"43.  Bark  of  Tree*  it  no:  T,t1*Me,  if 
the  Trees  whereon  produc'd  were  Timber.  1 1  Ref. 
49.  Barren  Land,  which  ii  fo  of  itj  own  Nature, 
pays  no  Tithe  ;  where  Land  is  barren,  anj  not  m»- 
nurablc  without  fomc  extraordinary  Charge,  in  rc- 
fpeft  of  fuch  Charge,  and  for  the  Advancement  of 
Husbandry,  fuch  Land  being  converted  to  Tillage, 
(hall  for  the  firft  fe»cn  Years  after  the  Improve- 
ment, be  difcharged  from  Tnhti  by  the  Ad  x  fiP 
3  Ed.  6.  cuf.  13.  Bat  the  barren  Land,  during  the 
feven  Yen  of  Improvement,  (hall  pay  fuch  fmall 
Tithes  as  have  been  uccuftomably  paid  before  ;  and 
afterwards  is  to  pay  the  full  Tithe  according  to  tha 
Improvement:  And  if  Land  is  over-ran  with  Btifhcj, 
or  become  unprofitable  by  bad  Husbandry,  it  can- 
not properly  be  called  barren  Land  ;  for  if  it  be 
grubbed,  or  plough'd  and  fow'd,  it  immediately 
pays  Titbit.  2  Inft.  ($56.  Cro.  Eliz.  475.  Betct> 
Trees  \vhcrcTimberisfcarce,  and  thcfc  Tree*  are 
ufed  for  Building,  if  above  twenty  Years  Growth  to 
be  Timber,  are  privileged  from  Tithes,  by  the  Scat. 
45  EH.  3.  c.  3.  though  this  Tree  is  not  naturally 
Timber,  for  '(is  NecHTuy  makes  it  fo.  i  Danv.  Abr. 
589.  Hees  are  tithtable  for  their  Honey  and  Wax,  by 
the  tenth  Meafurc,  and  tenth  Pound  :  It  hath  been 
a  Quettion  whether  the  tenth  Swarm  can  be  de- 
manded for  Tithei  of  Bees,  bccaulc  Bee*  are  Pert 
N.-tturA  ;  but  wiicn  the  Bees  are  gathered  into  Hives, 
they  are  then  under  Coltody,  and  may  pay  Title 
by  the  Hive  or  Swarm  ;  but  the  Titbi  \%  ge- 
nerally paid  in  the  tenth  Part  of  the  Honey  or 
Wax.  i  Roll.  Abr.  651.  5  Cm.  404,  559.  Birch 
Wood  is  titheable,  though  of  above  twcntf  Years 
Growth.  2  Inft.  643.  Bricks  pay  not  Tithes,  for  they 
are  made  of  Parcel  of  the  Freehold,  and  »rc  of  the 
Subftancc  nf  the  Earth,  not  an  annual  Incrcafe. 
t  Cro.  t.  Kreom  fliall  pay  Tiths  ;  but  it  may  bo 
difcharged  by  Cuftom,  if  burnt  in  the  Owncr'i 
Hoiife,  or  kept  for  Husbandry.  2  Dane.  Abr.  597. 
Calves  arc  titheable,  and  the  tenth  Calf  i~ 
the  Parfon  when  weaned,  and  he  is  not  obi: 
i  take  it  before  ;  but  if  in  one  Year  a  Pcrfon  hjth 
not  the  Number  of  ten  Calves,  the  Parfon  is  not 
intitled  to  Tit  its  in  Kind  for  that  Year,  without  a 
fpcciai  Cuftom  for  it,  though  he  may  take  it  the 
next  Year,  thi  owing  both  Year>  toaether  ;  and  it  i» 
a  good  Cultom  to  |>uv  one  Calf  in  Icveh,  where  there 
hath  been  no  more  in  one  Year  ;  and  where  »  Man 
fells  a  Calf  to  pay  the  Tenth  of  the  Value,  or  for 
the  Parfon  to  have  the  righr  Shoulder,  &t.  I  Rill. 
Abr.  648.  Raym  177.  Cattlt  fold  pay  Tithe ;  but 
not  Cattle  kept  for  the  Plough  or  Pail,  which  /hall 
pay  no  Tithe  for  rhcir  Failure,  by  Rfafon  rl»c  Pur- 
Ion  hath  the  Benefit  of  the  Labour  of  Plocjh  Cat- 
tle in  tilling  the  Ground,  by  the  Tithe  of  Corn, 
and  Tithe  Milk  for  thofe-  kept  for  the  Pail  ;  yet  if 
fuch  Cattle  bought  are  (old  before  uled,  or  if 
pall  their  Labour,  the  Cows  are  barren,  and  after- 
wards fatted  in  order  to  fell,  Titl-et  ihnil  t- 
for  them  ;  though  if  the  Owner  ki  . 
Cattle  in  his  own  Houle,  no  Tithe  i- 
bcing  for  his  Provifion  to  fupport  him  in 
about  other  Ail  airs,  for  which  the  Pailbn  h«»h 
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Tithes.  Cattle  feeding  on  large  Commonj,  where 
the  Bounds  of  the  Parilh  are  not  certainly  known, 
(hall  pay  Tithes  to  the  Parfon  of  the  Parifh  where 
the  Owner  lives  ;  and  if  fed  in  fevcral  Parifhes, 
and  they  continue  above  a  Month  in  each  Parifh, 
Tithes  fliall  be  paid  the  twoPnrfons  proponionably.  i 
Roll.Abr.  646,  647,635.  Hardr.  jy.  Chalk  and  Chalk- 
pits are  not  titbeakle  ;  nor  is  Clay  or  Coal,  as  they 
arc  Part  of  the  Freehold,  and  iiot  annual,  to  pay 
Tithes.  2/wy2.  651.  Cbeefe  pays  Tithe  by  Cuftoin, 
where  'Tithe  is  not  paid  tor  the  Milk  ;  but  if  the 
Milk  pays  a  "Tithe  the  Cheeie  pays  none  :  And  it 
may  be  a  good  Cuftom  to  pay  the  tenth  Checfe 
made  in  fuch  a  Month,  for  all  Tithe  Milk  in  that 
Year.  I  Etll.  Air.  651.  Ch'nkens  arc  not  titheable, 
becaufe  Tithe  is  paid  for  the  liggs.  I  Roll.  Abr.  642. 
C"tts  pay  Tithes  in  ihe  fame  Manner  a?.  Calves.  Ibid. 
Comet  are  titheable  only  by  Cuftom,  for  thofe  that 
are  fold  ,  not  for  fuch  as  are  fpent  in  the  Houfe. 
2  Danv.  Abr.  583.  Corn  pays  a  Predial  Tithe  ;  it  is 
tithed  by  the  tenth  Cock,  Heap,  or  Sheaf,  which 
if  ilic  Owner  do  not  fct  out,  he  may  be  fued  in  an 
AQion  upon  the  Statute  2  &  5  Ed.  6.  And'if  the 
Piirifhiorier  will  not  fow  his  Land  uliially  Town,  the 
Parfbn  may  bring  his  ASion  againft  him.  When 
Tube  Coin  is  fet  forth,  the  Law  gives  the  Parfon 
a  reafonable  Time  to  carry  it  away  ;  and  if  he 
fuller  the  fame  to  lie  too  long  on  the  Land  to  the 
Prejudice  of  the  Owner  thereof,  he  may  be  liable 
to  an  A&ion  :  But  the  Parfon  may  not  fet  out  the 
Titbei  himfclf,  or  take  them  away  without  Leave. 

1  Roll.  Abr.  644.       I  Sid  283.       2    Vert.  48.     Ley  70. 
Deer   arc  not  titheable,    for  they  are    Ferte  Nature  ; 
though    in  Parks,  &>c.  they  pay  Tithes,  by  Cuitom. 

2  Inft.  651.      Loves  kept  in  a  Dove-houle   if  they 
are   not  (pent  in  the  Owner's  Houfe   are  titheable.  I 
Vent.  5.    Eggs  pay  Tithe  when   Tithes  are  not  paid 
for  the  Young.     I  Rdl.  Abr.  642.     Elm  Trees  being 
Timber  are  dilchargcd  from  the  Payment  of  Tithes, 
bur  not  if  under  twenty  Years  Growth.  2  Inf.  643. 
Fallow  Ground  is  not  titbenble  for  the  Pafture  in  that 
Year  in  which  it  lies  fallow,  unlefs  it  remain  beyond 
the  Courfe  of  Husbandry  ;  becaufe  it  improves  and 
renders  the  Land  more  fertile  by  lying  frefh.  i  Roll. 
Abr.  642.     Fenns  being  drain'd  and  made  manurable, 
or  converted  into  Failure,  are  fubjcS  to  the  Pay- 
ment of  Titles,     i    Roll.  Rep.  354.     Fiji)  taken   in 
the   Sea   or  common  Rivers,    a>c  titheable  only  by 
Cuftom,  and  the  Tithe  is  to  he  paid  in  Money,  and 
not  the    tenth  Fifh  ;    but  H(h   in  Ponds  and  Rivers 
inclos'd,  ought  to  be  Jet    forth  as  a  Tithe  in  Kind. 
2  Dam,  Abr.  583,  584-     Flax  paysTithe;  every  Acre 
of  Flax  or   Hemp    (own    fhall    pay   yearly  5  s.  for 
Tithe,  and  no  more.    11  c>  i  2  W.  ;.  cap.  16.     Foreft 
Lands  (hall  pay  no  Titbei  while  in  the  Hands  of  the 
King,  though  fuch  Lands  in  the  Hands  of  a  Subject 
fhajl  pay  Titles;  and  if  a  Foreft  fhall  be  difafforcft- 
cd,  and  within  a  P-irifli,  it  fhal!  pay  Tithes.   I  Roll. 
Abr.  655.  3  Cro.  94.     lowls,  as  Hens,  Gcefe,  Ducks, 
are  to  pay  Titles,  eitlver  in  Eggs  or  the  Young,  ac- 
cording   to  Cuftom,  but  not  in   bo  h  :    Turkies  arc 
laid    to  be  exempt  from  Tithes.     2  Danv.  Abr.  583. 
I-'ruit,    Apples,    Pears,    Plums,     Cherries,  cfc.   pay 

in  Kind  when  gathered  ;  and  ought  to  be 
fct  out  according  to  the  Statute.  2  Injl.  621.  Fruit- 
'frees  cut  down  and  (old,  are  not  titheable,  if  they 
have  paid  Tithe  Fruit  that  Y«-ar  before  cut.  Ibid. 
rtji.  Furzes,  if  Told,  pay  Titke,  not  if  ufcd  for  Fuel 
in  the  Houle,  or  to  make  Pens  for  Sheep,  Qfc. 
Woid's  Irfl.  1 66.  Gardens  are  titbeable  as  Lands,  and 
therefore  Titbei  in  Kind  are  due  for  all  Herbs, 
Plants,  and  Seeds  lowed  in  ilicm  ;  but  Money  is 
generally  paid  by  Clillom  or  Agreement.  Ibid.  Grafs 
mowed  is  titbeaMe  by  Payment  of  the  tenth  Cock, 
or  according  to  Cuftom  ;  but  for  Grals  cut  in 
Smarms  for  Sulk-nance  of  Plough  Cattle  only,  not 
made  into  Hay,  no  Tithe  is  to  he  paid.  Gra(s  or 
Com,  tfc.  when  Ibid  (landing,  the  Buyer  fhall  pay 
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the  Tithes  ',  and  if  fold  after  cut  and  levered,  the 
Seller  mult  pay  it.  i  Roll.  Abr.  644,  645.  Wood's 
Inf.  1 66.  Hazle,  Holly,  and  Maple  Trees,  Q»c.  are 
regularly  Titbable,  although  of  20  Years  Growth, 
2  Danv.  Abr.  589.  Hay  pays  a  Predial  Tithe;  the 
tenth  Cock  is  to  be  fet  out  and  paid,  after  made 
into  Hay,  by  the  Cuftom  of  moft  Places,  and  the 
Parifhioners  fhall  make  the  Grafs  Cocks  into  Hay 
for  the  Parfon 's  Tithe  ;  but  if  they  are  not  obliged 
to  make  the  Tithe  into  Hay,  they  may  leave  i.  in 
Cocks,  and  the  Parfon  muft  make  ir,  for  which 
Purpofe  he  may  come  on  the  Ground,  &c.  A  Pre- 
fcription  to  meafure  out  and  pay  the  tenth  Acre, 
or  Part  of  Grafs  (landing,  in  lieu  of  aH  Tithe  Hay, 
may  be  good  :  And  if  Meadow  Ground  is  fo  rich, 
that  there  are  two  Crops  of  Hay  in  one  Year,  the 
Parfon  by  fpecial  Cuftom  may  have  Tithe  of  both. 

1  Roll.Abr,  643,  647,  950.     Headlands  arc   not  Tithe 
able,    if  only  large  enough  for  turning   the  Plough  ; 
but  if  larger,   Tithe  may  be   payable.     2  Inf.  652. 
Herbage    of  Ground    is   Titheable  for  barren   Caitle 
kept  for  Sale,  which  yield  no  Profit  to  the  Parfon. 
Wood's  In  ft.  167.     Honey  pays   a  Tithe,  as  under  Bees. 
Hops  are  Titheable,  and    the  Tenth  Part  may  be  let 
out  after  they  arc  picked  :  There  are  fcveral  Ways 
of  tithing  Hops,  -viz.  by  the  Hills,  Pole,    or  Pound  ; 
in   fome  Places  they  let  forth   the   tenth  Pole  for 
Tubes;   but  my  Lord  Chief  Juf.  Roll  tells  us,  they 
ought  not  to  be  titled  before  dried,    i  Roll.  Abr.  644. 
Horfei  kept  to  fell,  and  afterwards  fold,  Titbei  Jhall 
be  paid  for  their  Pafture;  though  not  where  Horlcs 
are  kept  for  Work  and  Labour.    Htttt.  77.     lloitfes 
for  Dwelling  are   not    properly  Titheable:    A  Modus 
may  be  paid   for  Houics   in  lieu   of  Tithes  of  the 
Land  upon  which  they  are  built,  and  a  great  many 
Cities  and  Boroughs  have  a  Cuftom  to  pay  a  Modus 
for  their  Houics  ;   as  it  may  be  reafoniibly  fuppofed 
that  it  was  ufiiiil   to   pay  fo  much  for  the  Land  be- 
fore  the    Houfes  were  erc£tcd   on   it.     11  Rep.  16. 

2  Injt,  659.     Kids    pay  a  Tithe  as  Calves,    the  tenth 
is  due   to  the  Parfon.    Wood  167.     Lambs  are  Tithe- 
able  in    like   Manner  as  Calves  ;     but  if  they  are 
yeaned  in  one  Parifh,  and  do  not  tarry  there  thirty 
Days,  no  Tithe  is  due  to    the  Parfon  of  that  Place  : 
If  there  be  a  Cuftom   that  the  Parifhioner   having 
fix  Lambs  or   under,  fhall   pay  (b  much  for  every 
Lamb;  and  if  he  have  above  that  Number,  then  to 
pay  the  Seventh,  it  is  good.    3  Cro.  403.     Lead  may 
pay  Tithe  by  Cuftom,  as  it  dots    in  fome  Counties  ; 
but  it  doth   not  without  ir.     2  Inft.  651.     By  Cuftom 
only,  Lime  and  Lime-Kilns  are    Titheable.      I  Roll. 
Abr.  642.     Maft  of  Oak  and  Beech   pays   Tithe,  as 
under  Acorns.     Milk   is  Titbeable  when  no  Tithes  are 
paid  for  Cheefe,  all   the  Year  round,  except   Cu- 
ftom   over  rules  ;    and  it  is  payable  by  every  ten  h 
Meal,   not    tenth   Qnart  or    Part   of  every  Meal  ; 
and  is    to  be  brought  to   the  Houfe  of  the    Parfon, 
Ffc.  by  Cuftom,  in  which  Particular   this   "Tithe  dif- 
fers from  all  others,  which   muft  be  fetched   by  the 
Receiver.     In    lome    Places  they  pay  Tithe  Checle 
for  Milk,  and    in  others    lome    fmall  Rate   accord- 
ing  to   Cuftoin.      fro.  Lliz-   609      2  Danv.  Abr.  596. 
Mills,    as    there  are    fevcral    Sorts    of    them,    tne 
Tithes  arc  different  ;  the  Tithes  of  Corn-Mills  driven 
by  Wind  or  Water-,  are  paid   in  Kind,  every  tenth 
Toll-Difh    of   Corn    to    the    Parfon    of  the    Parifh 
wherein   the  Mills  are  (landing  :    But  ancient  Corn- 
Mills  are  Tith;  free,  being   fuggcftcd   that  they  are 
very  ancient,  and   never   paid  Tithes,  &c.     And   it 
is   qucftioncd   whether  Tithe  is  due   for  any  Corn- 
Mills,  unlels   by  Cuitom,   bccaufe    the  Corn  hath 
before  paid  Tithe;    and    it  (cems   rather    a  Perfcnal 
Tithe  where   due:    Tlie  Tithes  of  Fulling- Mills,  Pa- 
per-Mills,   Powder-Mills,  &c.    arc    Perfor.al,    chnr- 
ged    in  refpcft   to   the  Labour  of  Men,  by  Cuftom 
only  ;  and  ure  n-sardcd  more  as  Engines  of  fevcral 
Trades  than  as  Mills,     i  Rail.  Abr.  656.     2  Irji.  611. 
Mines   pay  no  Tithes  but  by  Cuftom,    being   of  rhe 
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Subftancc  of  the  Earth,  and  not  annually  increafing. 
hji.6^1.     Nurferies   of   Trees    ftull    pay  Titbei,    if 
he  Owner  digs  them  up  and  makes  Profit  of  them 
>y  felling,     i  Danv.  Abr.   585.     Oak  Trees    are    pri- 
vileged as  Timber  from   rhc  Payment  of  Titbei  by 
the  Statute  of  Sylva  CtAua  45  l-dv>.  5.  if  of  or  above 
10  Years  Growth  ;    and  if  Oaks  are  under  that  Age, 
t  is  the  fame  when  they  are  apt  for  Timber.  Moor 
541.     Offeringi,  &V.    arc   in    the  Nature   of  Perfonal 
Titles.     2  In/I.  659,  6<5l.     Orchards  pay  Titbei   both 
"or  the  Fruit  they  produce,  and  the  Grafs  or  Grain, 
f  any  be  fown  or  cut  therein,    2  /»/?.  651.     Parks 
arc   Titheable   by   Cuftom,    for  the   Deer   and   the 
rlerbage ;    and  when  difparked  and  converted  into 
Tillage,  they  /hall  pay  Titles  in  Kind :    The  Till  a 
of  Parks  may  be  in   part  certain,  and   part  cafual  ; 
and    i  j.  a  year,    and   a  Shoulder  of  every  Third 
Deer,  hath  been   paid  as   Tithe  for  a  Park,     i  Roll. 
Rep.  176.     Hob.  57,40.     Partridges  and  Pheafants,  &c. 
as  they  arc  Fe  x  Naturt,  yield  no  Tithes  of  Eggs,  or 
Young.   I  Roll.  Abr.  636.     Peafe,  if  gathered  for  Sale, 
or   to  feed    Hogs,  pay  Tithes  ;    but  not  Green  Pcale 
fpcnt  in  the  Houfe.     i  Roll.  Abr.  647.     Pistons  ought 
to  pay  Tithes  \vhcn  fold;    and   this   holds  good   if 
ihey  lodge  in    Kbits  about  an  Houfe,  as  well  as  in 
a   Dove  honfc  ;     and   by  Cullom    if    fpent   in   the 
HouTe,  they  may  be  Titheable,  though  not  of  com 
mon  Right,     i  Dartv.  Abr.  583,  597.     Pigs  are  Tithe 
able,    as   Calves.     Ibid.     Pollard  Trees,    fuch    as    are 
ufually   lopped,    and    diftinguifhcd    from    Timber- 
Trees,  pay  Tithes.    Plowd.  470.     Quarries  of  S  one, 
&-c.  are  not  fubjeft  to  pay  Tithes,  becaufc  they  arc 
Part  of  the  Inheritance,  and    Tithes   ought    to   be 
collateral   to  the  Land,  and  diftinft  from  it.    i  Hull. 
644.     Raking!  of  Corn  are  riot  Titheable,    for  they 
arc  left  for  die  Poor,  and  are  properly  the  Scatter- 
ing  of  the   Corn   whereof  the   Tithes    have  been 
paid,  left  after  the  Cocks   let    out   arc  taken  away. 
Cm.   Eliz..  660.      Saffron   pays   a   predial   and    fmall 
Tithe.      I  Cro.  467.     Salt   is    not   Titheable,    but   by 
Cuftom    only,     ^  Danv.  Abr.     Sheep,    a  Tithe  is    paid 
for  of  Lambs  and  Wool,    and   therefore  ihey  pay 
no  Tithe  for  their  Feeding.     If  Sheep  arc  in  the 
Parifh   all    the  Year,    they  are    to   pay  Tithe  Wool 
to  the  Parfon  ;    but  if  removed    from  one   Parifh 
to  another,    the   Parfors.of  each   Parifh   to   have 
Tithe  pro  Rata,    where   they  remain   thirty  Days  in 
a  Parifh  ;    and  if  they  are  fed  in   one  Parifh,  and 
brought  into  another  to  be  (horn,  the  fame  Tithing 
is  to  be  obfcrved.    i  Roll.  Abr.  641,  647.     3  Cro.  237. 
Stubble  pays  no  Tithe,  under  Aftermath.    3.  Irtft.  651. 
Tares,  Vetches,  &e.  are  Titheable;    but  if  they  are 
cut  down  green,  and   given   to   the  Cattle  ot  the 
Ploueh,  where  there  is  not  fufficient  Failure  in  the 
Parifh,  no  Tithe  fhall  be  paid  for  them,    i  C>o.  139. 
Tiles  arc   no  yearly  Incrcafe,  and  not  Titheable.    i 
Infl.  651.     Timber-Trees,    fuch  as   Oaks,  Alhes,  and 
Elms,  and  in   fomc  Places   Beech,  &>c.  above  the 
Age  of   twenty  Years,  were  difcharged  of  Tithes  by 
the  Common   Law,  before  the  Statute  45  Edw.  5. 
and    the  Ilcafon    of    it    is,  bccaule  fuch  Trees  are 
employed  to  build  Houfes,   and   Houfcs  when  built 
arc  not  only  fixed  to,  but  Part  of  the  Freehold  ;  and 
if  thole  Trees    (land   Ib    long    'till    they   become 
rotten  and  fit  for  Firing  only,  no  Tithe  is  due   for 
them,    bccaxifc    they    were     once   privileged ;   and 
Loppings  of  Timber-Trees,  nbove  20  Years  Growth, 
p:iy  no  Tithes,  for   the  Branch   is   privileged  as  well 
»s    the   Body  of  the  Tree  ;   and   the  Roots  of  fuch 
Irccs  are  exempted   as  Parcel  of  the  Inheritance. 
Trees  cut  for  Plough  boot,  Cart-boot,  &>c.  fhall  not 
pay  Tithes,  although  they  are  no  Timber  ;  but  all 
Trees   not  fit   for  Timber,    and   not   put   to  thole 
Ufe.*,    P'iy  Tithei.      \  Rail  Ab    650.     Cro.  Eliz.  477, 
499.      Turfs  ufed    for    Fuel   are   Part   of  the   Soil, 
and  Tithe  free.     2  Inft.  6<j\.     Underwood  is    Titheakle, 
though  the  Title   is  not   of  annual  Payment  ;    and 
is  fct  out  while  Handing,  by  the  tenth  Acre,  Pole, 
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or  Perch,  or  when  cut  down,  by  the  tenth  F«ego- 
or  liillct,  «.i  Cuftom  dirclh;  end  if  he  th«t  I'clU 
the  Wood  doth  not  fct  out  the  Tilbt,  he  ii  liable  to 
the  treble  Damages  by  i  l:d  6.  tap.  ij.  But  if  ihc 
Underwood  is  ulcd  for  Firing  in  •  Houfc  of  Huf- 
bandry,  or  to  burn  Brick  to  repair  the  Houfe,  or 
for  Hedging  and  Fencing  the  Lands  in  the  fame 
Parifh,  it  may  be  difcharged  from  Tiibe.  j  I •.!!. 
641,  643,  651.  Hob.  250.  i  Danv.  Abr.  597. 
rent  where  Tithtable,  fee  Conici.  Waft  Ground, 
whereon  Cattle  feed,  ti  liable  to  the  Payment  of 
Tithes,  i  Danv.  Abr.  \Vo»d  growing  in  Nature  of 
an  Herb,  is  a  Predial  and  fmall  Tilhe.  1  Danv.  594. 
Wood  is  generally  cftccmcd  to  be  a  great  Tithe:  If 
Wood-Grounds  have  likcwifc  Timber-Trees  grow- 
ing on  them,  and  confilt  for  the  mnft  part  of  fucK 
Trees,  the  Timber-Trees  fhall  privilege  the  other 
Wood  ;  but  if  the  Wood  it  the  grcatcft  Parr,  then 
it  muft  pay  Tithes  for  the  Whole,  ij  Rty.  11.  If 
Wood  be  cut  to  make  Hop-Polcn,  where  the  Parfon 
hath  Tithe  Hops,  no  Tithes  fhall  be  paid  for  it. 
tiiinhts's  Abr.  689.  Wool  is  a  mixed  fmaUTTf/*,  paid 
when  clipped ;  one  Fleece  in  ten,  or  in  fomc  Places 
one  in  j'eVcn  is  given  to  the  Parlbn.  If  there  i« 
under  ten  Pounds  of  Wool  at  the  Shearing,  a  rca- 
fonable  Confideration  (hall  be  paid,  becaufc  the 
Tithes  are  due  of  common  Right;  and  if  Icfi  th«n 
ten  Fleeces,  they  (hall  be  divided  into  ten  Parts, 
or  an  Allowance  be  otherwifc  made.  All  Sheep 
killed,  and  Sheep  which  die,  pay  Tithe  Wool  ;  «nrt 
Neck-Wool  cut  off  for  the  Benefit  of  the  Wool, 
but  not  if  it  is  to  prefcrvc  the  Sheep  from  Vermin, 
&>c.  Allb  the  Wool  of  Lamhs  fhorn  at  Miafumrner, 
though  Tithe  was  paid  for  the  Lambs  at  Mark  tid', 
is  Titheable.  I  Roll.  Abr.  6\6,  647.  »/»/?•  tfjt.  Vide 
Tithe  of  Sheep.  When  any  Thing  is  Titheakle  only 
by  Cuftom,  it  may  be  exempted  from  Tithe  by  Cu- 
Itom;  but  Cuftom  to  exempt  Corn,  8V.  from  Tithe, 
will  not  be  allowed,  becaufc  for  that  Tithes  arc 
due  de  jure.  Count.  Parf.  Compan  155.  Sec  Modal 
and  Prescript 'on. 

Tithes  Extraparoebial,  which  do  not  lie  in  «ny 
Parifh,  belong  to  the  King,  2  Rep.  2,  44. 

d'tljtlig,  (Tithinfa,  from  the  Sax.  Totbiin^,  i.  c. 
Decuriam)  !•>  in  its  ifirft  Appointment  the  Number  or 
Company  of  ten  Men  with  their  Families,  held 
together  in  a  Society,  all  being  bound  for  the 
peaceable  Behaviour  of  each  other :  And  of  thcfc 
Companies  there  was  one  chief  Pcrfon  who  was 
called  Teothung-man,  at  this  Day  Tithint>-man  ',  but 
the  old  Dilcipline  of  Tithingi  is  long  fincc  left  off. 
In  the  Saxon  Times,  for  the  better  Confcrvation  of 
the  Peace,  and  more  cufy  Administration  of  Ju> 
fticc,  every  Hundred  was  divided  into  ten  DiftriQs 
or  Tithings  ;  and  within  every  Tithing,  the  Tithing- 
men  were  to  examine  and  determine  all  Icflcr  Cau- 
fcs  between  Villages  and  Neighbours ;  but  to  refer 
greater  Matters  to  the  then  Superior  Court",  which 
had  a  Jurifdiftion  over  the  whole  Hundred.  FJT  ,'. 
Ant'tq.  635. 

Cttljtng-inctt,  Are  now  *  Kind  of  Petty  Confta- 
blcs,  elcitcd  by  Puriftics,  and  fworn  in  their  Offices 
in  the  Court  Loct,  and  fomctimcs  by  TnfUccs  of 
Peace,  &>f.  There  is  frequently  a  . 
in  the  fame  Town  wi:h  a  Conftable,  who  is  ««  it 
were  a  Deputy  to  execute  the  Office  in  the  Con- 
ftuble's  Abfence  ,  but  there  are  fomc  Thing*  which 
a  Conltable  has  Power  to  rlo,  that  Tittixg-men  and 
Hcadboroughs  cannot  intermeddle  with.  T)xlt.  J. 
vVhcn  there  is  no  ConjtMe  of  a  Parilh,  the  Office 
and  Authority  of  a  Tithing  m.in  fccms  to  be  all  one 
under  another  Name.  Stat.  i  3  £f  14  Car.  z.  cap  it. 
Sec  Con/lable. 

Cttle,  (Titnliii')  Is  when  •  Man  hath  Uwful 
Caufc  of  Entry  into  Lands  whereof  another  is 
fcilcd  ;  and  it  fignifics  alfo  the  Means  whereby  » 
Man  comes  to  Lands  or  Tenements,  as  by  Fcntf- 
mcnt,  Fine,  Latt  Will  and  Tcfhmcnt,  6v.  The 
9  ]i 
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Word  T,tte,  includcth  a  Right;  but  is  the  more  ge- 
neral Word  :  Every  Right  is  a  Title,  though  every 
Title  is  not  fuch  a  Riglt  for  which  an  Aition  lies  ; 
lo  that  Titulus  ejl  jufla  Ca*f.t  tojftdendi  quod  nojlrum 
fj},  and  is  the  Aieans  of  holding  the  Lands.  CD. 
Litt.  345.  A  Mun  may  plead  in  Trefpafs,  &V.  with- 
out particularly  fctting  forth  his  Title,  where  his 
Juftincation  is  collateral  to  the  Title  of  the  Lard  ; 
lo  if  Damages  arc  to  be  recovered,  and  the  Title 
of  the  Land  is  not  in  Qurition  ;  and  in  Adlions  on 
rral  Contra£h,  where  the  Plaintiff  (hews  enough 
(o  intitlc  him  to  the  AQion,  cY-e.  ^  Mod  70.  i  Roll. 
R,;.  13.  Cro.  C»r57'-  3  Nelf.  Abr.  325.  But  in 
Trcfyals  for  cutting  Corn  on  Lands,  the  Party 
mutt  let  foith  the  Title  which  he  hath  10  the  Corn, 
or  on  Demurrer  it  will  be  judged  ill  ;  for  the  (hew- 
ing that  lie  is  poiTeired  thereof,  is  not  fufficient 
without  a  Title,  becaufc  the  Property  fhall  be  in- 
tended to  be  in  the  Owner  of  the  Soil.  2  Sand.  401. 
^  Salt.  561.  When  a  Fcrloti  will  recover  any 
Tiling  fiom  another,  he  mull  make  out  and  prove 
a  better  Title  than  the  other  hath  ;  or  it  will  not 
be  enough  to  dellroy  his  Title,  &>c.  Hob.  105.  It  is 
not  allowed  for  the  Party  to  forfakc  his  own  Title, 
and  fly  upon  the  other's;  for  he  mud  recover  by 
his  own  Strength,  not  the  other's  Weaknefs.  Ibid 
104.  If  by  the  Record  it  appears  that  the  Plaintift 
in  the  Caulc  hath  no  Title,  he  (hall  not  have  Judg- 
ment. Luttv.  1631.  The  Law  will  not  permit  'Titles 
and  Things  in  Entry,  &v.  to  be  granted  over;  and 
the  Buying  or  Selling  any  pretended  Rights  or 
Titles  to  Lands,  is  prohibited  by  Statute  as  Main- 
tenane.  }i  H.  8.  c.  9. 

titles  of  <£icrg{»mcrt,  Signify  fome  certain 
Place  where  they  ni;iy  cxcrcilc  their  Funftions.  A 
Title  in  this  Scnfi-,  is  the  Church  to  which  a  Prieft 
was  ordained  and  coiiftantly  to  rcfidc:  And  there 
arc  many  Realons  why  a  Church  is  called  Titulm, 
one  is  becaufe  in  former  Days  the  Name  of  the 
Saint  to  whom  the  Church  was  dedicated  was  en- 
graved on  ihe  Porch,  as  a  Sign  that  the  Saint  had 
a  Title  to  that  Church;  from  whence  the  Church 
itfelf  was  afterwards  denominated  Titulus-  Condi. 
London,  Anno  1115.  No  Perfons  (hall  be  ordained 
without  a  Title ;  and  this  is  required  to  keep  out 
thofe  from  the  Miniftry  who  might  otherwife  for 
Want  of  Maintenance  bring  Difgracc  upon  the 
Church.  And  if  a  Bilhop  (hall  admit  any  Pcrfon 
into  the  Minillry  wiihbut  any  Title,  he  fhall  main- 
tain him  till  he  prefers  him  to  fomc  Ecclcfiaftical 
Living;  or  if  he  refutes  to  to  do,  he  fhall  be  iuf- 
pcnclfd  from  giving  Orders  for  one  Year.  Can.  Jit 
Anciently  a  Title  of  Clergy  was  no  more  than  en- 
tering their  Names  in  the  Bilhop's  Roll,  and  then 
they  had  not  only  Authority  to  uffift  in  the  Mini- 
llerial  Funftions,  but  had  a  Right  to  the  Share  of 
the  common  Stock  or  Treal'ury  of  the  Church  ; 
but  (incc  a  Title  is  ah  Affurance  of  being  preferred 
to  fome  Ecclefiwftical  Benefice,  a  Certificate  that 
the  Clerk  i>  provided  of  fomc  Church,  or  PlacCj 
&c.  or  where  the  Bifhop  who  ordains  him,  intends 
ihortly  aftei  wards  to  admit  Ilitn  to  a  Bfcncfice  or 
Curacy  then  void.  Count.  Parf.  Compan.  ^,  3. 

Ci'tinflUc,    An    old    Word    for   Tale  bearers. 

In  all  Realms  the  Popifi  Pra&ice  hath  had 

Confederacy  of  falfe,  forlworn,  faQiouj,  and  trai- 
terous  Titinylks,  untrue  to  their  Sovereign,  cfc. 
Letter  Seer.  State,  28  H.  8.  to  James  5.  King  of 
Scotland. 

ia,    A  Towel ;   and    there  is  a  Tenure  of 
by  the  Service   of  Waiting  with  a  Towel  at 

trie  King's  Coronation  : Fetrui  ficote  tenet  unum 

Mffuag.  &*c.  per  Serjeantitim  fer^crdi  cum  UH.I  Toalia 
ad  Ciironationfm  Refit.  Itiq.  Ann.  12,  13  K.  John. 

(EobaCCO,  Is  not  to  be  planted  in  England,  on  Pain 
or  forfeiting  4o/.  for  every  Rod  of  Ground  thus 
planted;  but  this  (hall  not  extend  to  hinder  the 
Planting  of  Tobacco  in  Phyfick  Gardens.  11  Car  z. 


cap.  54.  And  Jufticcs  of  Peace  have  Power  to  iflue 
Warrants  to  Conttablcj,  to  fearch  after  and  ex- 
amine whether  any  Tobacco  be  Town  or  planted  and 
to  dellroy  the  fame;  which  they  arc  to  do  under 
Penalties,  &c.  22  &  23  Car.  2.  cap.  26.  The  4  &> 
5  W.  &  M.  continues  the  Statute  22  &>  23  Car.  2 
And  by  a  late  A&,  if  any  Pcrfon  fhall  cut  Walnut 
Tree  Leaves,  or  other  Leaves,  (not  being  7V 
i.i.  co  Leaves)  or  colour  them  lo  as  to  relcmble 
Tobacco  ;  or  (hall  lell  the  fame  mixed  with  To- 
hacfo  they  (hall  forfeit  y  j.  per  Pound:  And  the 
like  Penalty  is  inflifted  for  exporting  fuch  Leaves 
or  Engines  for  cutting,  which  maybe  fcifed  by  the' 
Officers  of  the  Culloms,  &V.  Alfo  Servants  em- 
ployed therein  may  be  commuted  to  Gaol,  or  the 
Houlc  of  Corredion,  for  any  Time  not  exceeding 
fix  Months,  &>c.  i  Geo.  I.  cap.  46. 

Coo  Of  Cilool,  Contains  twenty-eight  Pounds 
or  two  Stone;  mentioned  in  the  Statute  12  Car.  2' 
cap.  32. 

Coft,  (Ttftum)  A  Mcfluagc,  or  rather  a  Place 
or  Piece  of  Ground  where  an  Houfe  formerly  (rood, 
but  is  decayed  or  cafually  burnt,  and  not  re  edified  ; 
it  is  a  Word  much  uled  in  Fines,  wherein  we  often 
read  Toftum  and  Croftum,  &>c.  Weft's  Symb.  par  2 
Star.  22  ik  23  Car.  2. 

Coftittail,  (Toftmanntti)  The  Owner  or  PofTcffor 
of  a  Toft.  Keg.  Pnorat  Lew.  pag.  18. 

Coiic,  (Fr.  i.  c.  Tela)  A  Net  to  encompafs  or  take 
Deer,  which  is  forbid  to  be  ufed  unlawfully  in 
Parks,  on  Pain  of  20  /.  for  every  Deer  taken  there- 
with. 3  &>  4  W.  #=  M.  c.  10. 

Cofeciio  Falfe,  to  get  Money  or  Goods  by  from 
others,  &c.  See  F.ilfe  Tokens. 

tCol,  (Toltere*)  Signifies  to  defeat  or  take  away  ; 
as  to  Tol  an  Entry  is  to  take  away  the  Right  of 
Entry.  8  Hen.  6. 

Coll,  (Tolnetum,  vel  Theolonium)  Is  a  Saxon  Word, 
and  properly  a  Payment  in  Towns,  Markets,  and' 
Fairs,  for  Goods  and  Cattle  bought  and  fold.  It  is 
a  rcafonable  Sum  of  Money  due  to  the  Owner  of 
the  Fair  or  Marker,  upon  Sale  of  Things  tellable 
within  the  fame.  2  In/I.  220.  And  it  is  ufed  for  a 
Liberty  as  well  to  take,  as  to  be  free  from  Toll;  of 
which  Freedom  from  Toll  the  City  of  Coventry  boafts 
an  ancient  Charter  granted  by  Leofrhk  Earl  of  the 
Meraani,  in  trie  Time  of  King  Edw.  the  Caiffjfor, 
who  ar  the  Importunity  of  G^'eM,  his  virtuous' 
Lady,  granted  this  Freedom  to  that  City.  By  the 
ancient  Law  of  this  Land,  the  Buyers  of  Corn  or 
Cattle  in  Fair«  or  Markets  ought  to  pay  Toll  to  the 
Lord  of  the  Market,  in  Tcfrtmony  of  the  ContraQ; 
there  lawfully  made  ;  for  Toll  was  firft  invented 
that  Contrails  in  Maikcts  (hould  be  openly  made 
before  Wi. Defies ;  and  privy  ContraQs  were  held 
unlawful.  But  the  King  fhall  pay  no  Tall  for  any 
of  his  Goods  ;  and  a  Man  may  be  difchargcd  from 
the  Payment  of  Toll,  by  the  King's  Grant.  Alfo 
Tenants  in  Ancient  Dcmefne  are  difcharoed  of 
Toll  throughout  the  Kingdom,  for  Things  which 
arile  out  of  their  Lands,  or  bought  for  Manurancc 
thereof,  Ore.  not  for  Merchandizes.  Horn'}  Mir.  lib. 
I.  2  Inf.  221.  2  Roll.  Abr.  198.  Toll  doth  not  of 
common  Right  belong  to  a  Fair;  though  it  hath 
been  held,  ihaf  fome  Toll  is  due  of  common  Right, 
as  appears  from  the  Immunities  of  feveral  Perfons 
not  to  pay  'Toll,  which  proves  that  if  it  was  not  for 
thole  Privileges,  they  ought  ro  pay  Toll  of  common 
Right ;  therefore  where  the  King  grants  a  Market, 
Toll  is  due,  although  it  is  not  cxpreflcd  in  the 
Grant  what  Toll  is  to  be  paid;  and  this  from  the 
Necefli-y  of  it,  bccaufc  the  Property  of  Things 
fold  in  a  Market  is  not  altered  without  paying  Tol!. 
Palm.  -6  iLutw  1377.  3  Nelf  Abr.  326.  But  it 
is  faid,  if  the  King  s:<  -<nts  to  a  Man  a  Fair  or  Mar- 
ket, and  grants  no  Tall,  the  Patcnrec  (hall  have  no 
Toll;  for  Tell  ben,;:  a  Matter  of  private  Right  for 
the  Benefit  of  the  Lord,  is  not  incident  co  a  Faif  or 
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Market,  a*  a  Court  of  Picpowders  is,  which  is  for 
the  Benefir  of  the  Publick  and  Advancement  of  Ju- 
ftice,  &PC.     Such  a  Fair  or  Market  it  free  from  Toll; 
and  afccr  the  Grant  made,  the  King  cannot  grant  a 
Toll  to  fuch  free  Fair  or  Market,  without  fome  pro- 
portionable Benefit  to  the  Siibjcft  :    And  if  the  Toll 
granted  with  the  Fair  or  Market  be  outrngiou*,  the 
Grant  of  the  Toll  is  void,    and   the  fame   is  a  free 
Market,  &Y.  2  Infl.  210.     Cro.  Eliz   559.     When  the 
King  grants  a  Fair,  he  m.iy  likewifc  grant  that  To/I 
(hall  bu  paid,  though  it  be  a  Charge  upon  the  Sub- 
jefts ;   but   then   it  muft  be  of  a  very  fmall  Sum. 
Toll  is  to  be  realbnable,   for  the  King  cannot  grant 
a  burthenlbmc  Toll;  and  one  may  have  Toll  by  Prc- 
fcription for   fome   reafonablc  Caufc,    but  fuch  a 
Prefcription  ro  charge  the  Subjc.S  with1  a  Duty  of 
Toll,  muft  import  a.   Benefit  or  Rccompence  for  it, 
or  fome  Reafon  muft   be  (hewn  why  it  is  claimed. 
Cro.  Eliz-  559-      3  Lev.  424.      2  Mod.  143.     4  Mod. 
523.     The  Tallin  Fairs  is  generally  taken  upon  the 
Sale  of  Cattle,    as  Horfe*,   &>,.  bur  in  Markets  for 
Grain  only  ;  and  the  Lord  may  feifc  until  Satisfac- 
tion is  made   him:    It  is  always  to  be  paid  by  the 
Buyer,  unlefs  there   be  a  Cuftom   to  the  contrary  ; 
and  nothing  is  tollable  before  the  Sale,  except  it  be 
by  Cuftom  Time  out  of  Mind  ;  which  Cuftom  none 
can  challenge    that   claim   the   Fair  or  Market  by 
Grant  fince  the  Reign  of  King  Riihard  2d  ;  16  that  it 
is  better  to  have  a  Market  or  Fair  by  Prefcription, 
than  Grant.  2  /»/?.  210,  221.    At  this  Day,  there  i.s 
not  any  one  certain  Toll  to  be  taken  in  Markets  ; 
but  if  that  which  is  taken  be  unrcafonablc,  it  is  pu- 
nifhablc  by  the  Stat.  3  Ed.  \.    cap.  31.     And   what 
fhall  be  decm'd  reafonable  i.s  to  be  determined  by 
the  Judges  of  the  Law,  when  it  comes  judicially  be- 
fore them  :  Toll  may  be  faid  to~~bc  unrealbnablc  and 
outragious,  where  a  reafonablc  Toll  is  due,  and  ex- 
ccifivc  Toll  is  taken  ;    or  when  no  Toll  is  due,  and 
Toll  i*  unjuftly  ulurp'd,  Qpc.  1  /»/?.  222.  Ifexceflive 
Toll  be  taken  in  a   Maikct-Town,   by   the   Lord's 
Content,  the  Franchife  (hall  be  foiled  ;   and  if  by 
other  Officers,  they  fhall  pay  double  Damages,  and 
futfcr  Imprilbnmcnt,  &*r.  Star.  fVeJlm.  l.  3  Ediy.  I. 
Owners  of  Markets  and  Fairs  arc  to  appoint  "Toll- 
taken,    where  Toll  is   to  be  taken  tinder  Penalties, 
by  the  2  &>  3  Pb .  &>  M.  cap.  7.     And  he  that  hath, 
the  Toll,  or  Profit  of  the  Market  where  no  Toll  is, 
ought   to  provide  a  lawful  Mcafurc  of  Brafs,  and 
chain  it  in  the  publick  Market-place,  or  (hall  for- 
feit 5  /.  22  Car.  i.  cap.  8.     See  Market. 

$>OJt-CoU.  A  Prefcription  to  have  Port-Toll  for 
all  Goods  coming  into  a  Man's  Port  may  be  good  ; 
and  this  'tis  faid  without  any  Confideration.  2  Lev. 
96".  ^  Lutv>.  1519.  And  it  hath  been  adjudged, 
that  the  Liberty  of  bringing  Goods  into  a  Port  for 
Safety,  implies  a  Confideration  in  itfclf.  3  Lev.  37. 
Prefcription  of  Toll  for  Goods  landed  in  a  Manor, 
or  to  have  Port-Toll  for  all  Goods  coming  into  Port, 
is  a  good  Prefcription  ;  but  not  to  have  Toll  of 
Goods  brought  into  a  River,  ©V.  2  Lev.  96,  97.  Toll 
may  be  appurtenant  to  a  Manor.  2  Mot.  144- 

Coll-^Uv.t)crO,  Is  where  one  claimcth  to  have 
TM  for  every  Bead  driven  over  his  Ground  ;  for 
which  a  Man  may  prcfcribe,  and  diftrain  for  it  in 
via  Regia.  Cro.  Eliz.  710  They  who  claim  rhcfc 
Tolls  by  Grant,  ought  to  aver  the  Certainty  of  the 
Sum  mentioned  in  the  Grant,  Qfc.  Palm.  ~6.  Toll 
Tr.ivers  being  to  pafs  a  nearer  Way,  he  that  hath  it 
is  to  repair  the  Way,  becaufe  he  receives  Money 
for -if.  l  Lilt.  Abr.  585. 

Cbojoujlj-Coll,  Is  when  a  Town  prcfcribcs  to 
have  Toll  tor  luch  a  Number  of  Bcafts,  or  for  every  I 
Bcaft  that  gocth  though  their  Town  ;  or  over  a 
Bridge  or  Ferry,  maintained  at  their  Colt,  which 
is  realbnable,  though  it  be  for  paffing  through  the 
King's  Highway,  where  every  Man  may  lawfully 
go,  as  it  is  for  the  Eafe  of  Travellers  that  go  that 
W*y.  Terms  tie  Ley  56"!,  562.  Pcrfons  may  have 


this  Till  by  Prefcription  or  Grant  ;  but  ir  muft  b- 
for  a  rcalonablc  Caafe,  which  muft  be  (hewn,  tit. 
that  they  arc  to  repair  and  maintain  a  Caufrwuy, 
or  •  Bridge,  or  fuch  like.  Cro.  bliz-  711.  The  King 
grunted  to  a  Man,  to  take  luch  Toll  of  Pcrfom  that 
puffed  over  certain  Bridget  with  thrir  Cattle,  n  **t 
taken  there  and  cllcwhrre  in  Enpland,  Sfe.  «nd  it 
was  held  void  for  Incertaimy.  Briagm.  $8. 

Curu-Coll,  A  Toll  paid  for  Br.ft,  th.t  «re  dri- 
ven to  Maiket  to  be  fold,  and  do  rrtum  unfold. 
8  Rep.  46"  There  i<  alfo  la  tell  ;  «nd  Out  toll,  men- 
tioned in  an.irnt  Charlen  :  Hut  if  any  one  take  TM 
where  he  ought  not,  the  Party  grieved  (hall  h«ve 
an  Aftion  on  the  C»fc,  or  A£hon  of  Trefp»fi,  &f. 
3  Nelf.  Mr.  3:5,  3i(S.  Of  Toll,  and  Gr«nt«,  Ca- 
Horns  and  Prtfcriptions  for  "Tollt,  good,  and  not  to, 
fee  4  Mod.  3  1  9.  }  Mod.  ;6i.  Latin.  1380,  i  518. 

ICollngC,  Is  the  lame  with  Tallaft;  (ignifying  ge- 
nerally any  Manner  of  Cultom,  or  Impodion.  Thi» 
Word  occurs  in  the  Statute  17  Car.  i.  cat.  \  j 

ColU&ooth,  The  Place  where  Goods  «rc  weigh- 
ed, fy-c. 

iCoIl  co?n,  Is  Com  r»kcn  for  Tell  Ground  «r  i  Mill  : 
And  an  Iniiictmcnt  lies  againlt  a  Miller  for  taking 
too  great  Toll.  5  Mod.  i  3. 

ColUhop,  A  fmall  Difh  or  Mcafurc  \>j  which 
To//i»iaken  in  a  Market,  &c. 

Colfcftcr,  (ToLfJIrum)  An  old  Excifc,  or  Duty 
paid  by  the  Tenants  of  tome  Manors  to  the  Lor<1, 
for  Liberty  to  brew  and  fell  Ale.  Cartular.  Rating. 
221.  Chart.  51  Hen.  3. 

Colftf,  (trom  the  Sax.  Tol  i.e.  Tributum,  &  See, 
Sedei,)  Is  the  Place  where  Merchants  meet,  in  a 
l  ity  or  Town  of  Trade. 

Colt,  A  Writ  whereby  a  Caufc  depending  in 
a  Court  Baron,  is  removed  into  the  County  Court: 
Old  Nat.  Er.  4.  And  as  this  Writ  remove*  the 
Caufc  to  the  Coitrly  Court  ;  fo  the  Writ  Pure  remo- 
veth  a  Caufe  from  thence  into  the  Court  of  Common 
Pleat,  &c. 

Coita,  Signifies  Extortion,  any  Thing  cxaScd  or 
impos'd  contrary  to  Right  and  Jufticc.  Brad.  Hif. 
Engl.  Append,  fa^  235. 

ttombs,  Defacing  of  in  Churches.  Sec  hLnu- 
ment. 

Comin,  A  Weight  of  12  Grains  ufcd  by  Gold- 
fmithi  and  Jewellers. 

Courtage,  (Tonnagimn^  Is  a  Cuftom  paid  to  the 
King.  Viclc  Tunnage. 

Co?ra,  (Sax.  Tor)  A  Mount  or  Hill  ;  as  Gliften- 
bury  Torre.  Chart  Abbat.  Glafton  MS.  pag.  114. 

Co?t,  (from  the  Lat.  Tortm)  Ii  a  Irt^b  Word 
for  Injury  or  Wrong  ;  and  Wrong  is  properly  called 
Tcrt,  bccjufc  it  is  wrcftcd  or  crooked.  Ci.  Litt.  i  58. 
Sec  De  fox  tort,  &c. 

Cojtfeafo?,  (Fr.  Tcnf.t'fnr)  A  Wrong-doer,  or 
Trcfpufler.  2  Coin's  Rtp.  385. 

Cbtics  quotieo,  As  often  a<  a  Thing  fhall  hap- 
pen, &r.  ufed  in  Deeds  and  Conveyances.  15  Car. 

2.      fflp.  4. 

SuOttcD.  A  good  Debt  to  the  King,  i\  by  the 
foreign  Affofer  or  otiicr  Orficor  in  the  Etibr^ner 
noted  for  fuch  by  writing  the  Word  Tct  to  it  :  And 
that  which  i»  paid  fhall  be  lotted.  --  Tot  Pi- 
in  '*  Rrgi  debetur.  Slat.  4:  I'M  3.  c»p.  9.  1  td.  6. 
cap.  I  J 

Count,  The  Sheriff's  Court  fo  called.  Sec 
Turn. 

Coiirnaincnts,     Martial    Excrcifes    frcqacnt   in 
former  Agc>,  whcrciii   the  Comhatants  fought  with 
blunt  Weapons,    and  in   great  Companies  ;.  the  In 
tent  of  them  was  to  c-nurc  Men  to  the  Wars. 


temps  p;ift  «  tntco?f  eft,  i  e.  Always  »a«, 
ano  i>  at  pie-lent  reajy  ;  «nd  is  «  Kind  of  Plea  by 
Way  of  Excufc  for  him  that  is  fueu  for  any  Debc  cr 
Duty.  Broke  258. 


T  R 


T  R 


,  (Towagium,  Fr.  Touage~)  Is  the  Rowing 
or  Drawing  a  Ship  or  Barge  along  the  Water  by 
another  Ship  or  Boat  fattened  to  her  ;  or  by  Men 
or  Ucafls  on  Land  :  It  is  alfo  Money  which  is  given 
by  Bargemen  to  the  Owner  of  Ground  next  a  River 
where  they  tov>  a  Barge  or  other  Vcflel.  flac.  Part. 
18  Ed.  i. 

<£olBit,  (OfpiJiim,  \1lli)  A  wall'd  Place  or  Bo 
rough  :  The  old  Boroughs  were  fir(t  of  all  Towns  ; 
and  upland  Towns,  which  are  not  ruled  and  go- 
verned as  Boroughs,  are  bur  Towns,  though  in- 
clofcd  with  Walls.  Fiticb  So.  There  ought  to  be  in 
every  Tcwn  a  Conftable,  or  Tithingman  ;  and  it  can- 
not be  a  Town  unlefs  it  hath  or  had  a  Church,  with 
Celebration  of  Sacraments  and  Burials,  &c.  But 
if  a  Town  is  decay'd  fo  that  it  hath  no  Houfes  left, 
yet  it  is  a  Town  in  Law.  I  Itijl.  1 1  5.  Under  the 
Name  of  a  Town,  or  Village,  Boroughs,  and  'tis 
faid  Cities  arc  contained  ;  for  every  Borough  or 
City  is  a  Town.  Where  a  Murderer  efcapcs  un- 
takcn  in  a  Town,  in  the  Day-time,  the  Tcwn  fliall 
be  amerced.  3  Hen.  7.  cap.  i.  And  a  Townfiip  is 
anfwcrable  for  Felons  Goods  to  the  King,  which 
may  be  fcifed  by  them,  i  R.  3.  c.  3  But  fee  31 
I'd  3.  cap.  3.  A  Cuftom  may  be  alledgcd  in  a 
Town,  &c. 

Crabnriz,  Were  little  Boars,  fb  called  from 
their  being  made  out  of  {ingle  Beams,  or  Pieces 
of  Timber  cut  hollow.  Floren.e  of  Worcejler,  pag. 
618. 

itrnbcs  in  Churches,  was,  that  we  now  call 
Br.unles,  made  ufually  with  Brafs,  but  formerly  with 
Iron.  Cowel. 

Cractuo,  A  Trace  by  which  Horfcs  in  their  Gears 
draw  a  Cart,  Plough,  or  Waggon.  Parocb.  Antiq. 

549- 

Crate,  In  general  Signification  is  Traffick  or  Mer- 
chandize :  Alfo  a  private  Art,  and  Way  of  Living. 
All  the  King's  Subje£b  were  to  have  a  free  Trade 
with  France,  Spain,  &c.  Stat.  3  Jac.  i.  cap.  6  But 
by  i  W.  Of  M.  cap.  54  all  Trade  with  France,  during 
the  War,  and  importing  Goods  was  declared  a  com- 
mon Nufance,  and  the  Commodities  were  to  be  feifed 
and  burnt  ;  the  Veflcls  with  their  Furniture,  ?fc. 
to  be  forfeited  ;  and  landing  Goods,  or  afllfting 
therein,  inciirr'd  a  Penalty  of  500 /.  Though  the 
Prohibition  of  Trade  to  France  was  taken  off  and  re- 
pealed by  9  Ann.  tap  8.  'The  King  was  enabled  to 
prohibit  all  Trade  with  Sweden,  on  the  intended  In- 
vaSion  of  this  Kingdom,  by  the  late  King  of  Swe- 
den. 3  Geo.  I.  ciip.  i.  None  of  the  King's  Subjects 
may  trade  to  and  with  a  Nation  of  Itifdels  without 
the  King's  Leave,  bcctuife  of  the  Danger  of  relin- 
quifhing  Christianity  ;  and  Sir  Ediu.  Coke  faid,  That 
he  had  Icon  a  Licenfe  from  one  of  our  Kings,  reci- 
ting, That  he  having  a  fpccial  Truft  and  Confidence 
that  (iich  a  one,  his  Subje£r,  would  not  decline  his 
Faith  and  Religion,  licenfed  him  to  trade  with  Infi- 
dels, &c.  3  Nelf.  Ahr.  331.  As  to  private  Trades,  at 
Common  Law  none  ws.s  prohibited  to  excrcife  any 
particular  Trade,  wherein  he  had  any  Skill  or  Know- 
ledge; and  if  he  ufcd  it  unskilfully,  the  Party 
grieved  might  have  his  Remedy  againft  him  by  Ac- 
tion on  the  Cafe,  &>c.  By  the  5  Eliz.  a  Man  muft 
Serve  fcven  Years  Apprentice/hip,  before  he  can  fct 
up  any  Trade',  tho'  it  hath  been  refolv'd  that  the 
Statute  doth  not  prohibit  rhe  Ufe  of  a  Trade  for  a 
Family,  but  the  publick  Ufe  of  it  in  general. 
ii  Rep.  55.  If  a  Bond  or  Promifc  restrains  the  Ex- 
crcife of  a  Trade,  tho'  it  be  to  a  particular  Place 
only,  if  there  was  no  Confederation  for  it,  it  is  void  ; 
if  there  be  a  Confederation,  in  fuch  Cafe,  it  may  be 
good  :  But  if  the  Rcftruint  be  general  throughout 
England,  although  tlirre  be  a  Consideration,  it  will 
be  void.  2  Lill.  Abr.  179.  Hence  we  lee  how  the 
Law  favours  Trade,  &c. 

CtaDc,  Companies  of,  and  their  Privileges  and  Ad- 
vantages, fee  A:'erchaxt, 


A  Waggon  without  Wheels;    mentioned 
in  Man.  Angl.  Tom.  \.  pag.  851. 

CViiit,  Bread  of  Trait  was  formerly  what  we  now 
call  White-bread. 

Cranfcrtpt,    Is  the  Copy  of  any  Original  Wri 
ting,    or    Deed,    &>c.    where    it    is    written    over 
again,    or   exemplified.     Star.    34  &   35    Hen.  8. 
cap.  14. 

Cranferipto  pcocs  finis  Ictoati  mittrnfco  in  Cnti- 
cellariuin,  A  Writ  for  certifying  the  Foot  of  a  Fine 
levied  before  Juflices  in  Eyre,  &c.  into  the  Chan- 
cery. Reg.  Ong.  669. 

Cranfcripto  IBccogm'tionis  faffx  COMHI  J.utthi 
atit0  ittncrantibuc,  &c.  Is  an  old  Writ  to  certify  a 
Recognifancc  taken  by  Jufticcs  in  Eyre.  Reg.  Orig. 
151. 

Cranrgrcfltonc,  A  Writ  or  Aftion  of  Trtfpafs,  ac- 
cording to  Fttzl-erbert. 

Cranflrc,  (from  7V/w/«)  Is  ufcd  for  a  War- 
rant from  the  Cuftom  Houlc,  to  let  pafs.  14  Car.  a. 
cap.  1 1 . 

CranfftOJfj  Is  the  Oppofitc  to  Local :  Tranjttory 
A&ions  are  thofe  as  may  be  laid  in  any  County,  or 
Place  ;  fuch  as  Perfonal  A&ion  of  Trefpafs,  &c.  Sec 
Local. 

limitation,  (Tranjlatio)  In  a  common  Scnfe  of 
the  Word  Signifies  a  Vcrfion  out  of  one  Language 
into  another  ;  but  in  a  more  confined  Acceptation, 
it  denotes  the  Setting  from  one  Place  to  another, 
and  the  Removal  of  a  Bifhop  to  another  Diocefe, 
&>c.  which  is  called  Tranjlating:  And  fuch  a  Bifhop 
writes  not  Anno  Confecrationis,  but  Anno  Tranfla- 
tionis  txjlr*,  &>c.  A  Bifhop  translated,  is  not  confe- 
crated  de  nova  ;  for  a  Confecration  is  like  an  Ordina- 
tion, 'tis  an  indelible  CharaGcr,  and  holds  good  for 
ever.  3  Salk.  72.  But  the  Bifhop  is  to  be  a  new  c- 
lefled,  &V.  i  S*lk.  137.  Sec  Pojltilatior. 

Cranfpo^tation,  Is  the  Banifliing  or  Sending  away 
a  Criminal  into  another  Country.  And  by  Statute, 
if  any  one  convi&ed  of  Felony,  fliall  in  open  Court 
pray  to  be  tranfportfd,  it  may  be  done  if  the  Court 
thinks  fit.  31  Car.  2.  cap.  2.  The  4  Geo.  I.  cap.  II. 
was  made  for  the  more  cffeftual  Tranfportation  of 
Offenders  convift  of  Felony,  or  Larceny,  within 
the  Benefit  of  Clergy,  &c.  And  all  Charges  in 
tranfporting  Felons,  arc  to  be  born  by  the  Place 
for  which  the  Court  was  held,  &V.  By  the 
5  Geo.  I.  cap.  28.  Deer-Stealers  may  be  tranfforted 
to  the  Plantations,  &c.  And  if  any  Pcrfons  forci- 
bly hinder  Officers  of  the  Cuftoms,  in  executing  their 
Office,  being  arm'd  with  Weapons,  and  eight  in 
Company,  they  /hall  be  tranfporteci,  by  6  Geo.  \.  So 
three  Pcrfons  affembled  near  the  Sea- Colts,  with 
Fire-Arms,  gjv.  to  run  nncuftomcd  Goods.  Stat. 
9  Geo.  2.  c.  35. 

CranfjJOftatiOll,  Of  Goods  and  Merchandize,  is  al- 
lowed and  not  allowed,  in  many  Cafes  by  Statute, 
for  the  Advantage  of  Trade.  Sec  Merchant,  8cc. 

CranfubflantiatiOtt,  (Tranfubftantiatio')  Is  a  Con- 
verting into  another  Subltancc  :  To  tranfubfantiate, 
i.  c.  Ouidfiam  in  aliam  Subjlantiam  converto.  Litt.  Di£h 
A  Declaraticn  againft  the  Doftrine  of  Tranfubflantia- 
tion  ufed  in  the  Church  of  Rome,  is  required  by  the 
Star.  30  Car.  2.  cap.  i. 

CralJcHcrs.  Inn- keepers  are  to  receive  Travel- 
lers, and  find  them  Lodging,  Viftuals,  &c.  And  on 
Refufal,  a  rcafonahle  Price  being  tendered,  they 
may  be  indiftcd  and  fined  ;  or  Attion  of  the  Cafe 
lies  againft  them.  2  Hawk.  525. 

CratoCtfc,  (From  the  Fr.  Traticrfcr')  Is  ufcd  in  the 
Law  for  the  denying  of  fome  Matter  of  Fafl,  al- 
ledgcd  to  be  done  in  a  Declaration  or  Pleadings  ; 
upon  Which  the  other  Side  comes  and  affirms  that  it 
was  done  ;  and  this  makes  a  Single  and  good  Iffue 
for  the  Caufc  to  proceed  to  Trial  :  And  the  formal 
Words  of  a  Travtrfe  are  in  our  French  Sans  reo,  in 
Latin  Abfijtie  hoc,  and  in  Englifh  witlcut  th.it,  that 
fuch  a  Thing  was  done,  or  not,  &"<.  Kitcb.  217. 
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Weft.  Sjmb.  fart  z.  A  Plea  will  be  ill,  which  neither 
traverfeth  nor  confcffeth  the  Plaintiff's  Title,  &c. 
And  every  Matter  in  FatV,  alledgcd  by  the  Plain- 
:iff,  may  be  traverfed  by  the  Defendant;  but  not 
Matter  of  Law,  or  where  it  is  Part  Matter  of  Luw 
and  Part  Matter  of  Faft  ;  nor  may  a  Record  be  tra- 
verfed which  is  not  to  be  tried  by  a  jury.  And  if  a 
Maitcr  be  exprefly  pleaded  in  the  Affirmative,  which 
is  exprefly  anfwered  in  the  Negative,  no  Traverfe  is 
necclTary,  there  being  a  fufficient  IfTuc  join'd  ;  allo 
where  the  Defendant  hath  given  a  particular  An- 
fwer  in  his  Plea,  to  all  rhe  material  Matters  con- 
tained in  the  Declaration,  he  need  not  take  a  Tra- 
verfe ;  for  when  the  Thing  is  anfwered,  there  needs 
no  further  Denial.  Cro.  Eliz-  755.  feh.  173,  195, 
195.  2  Mod.  54.  If  a  Travtrfe  contain  no  more 
than  the  Party  hath  pleaded  before,  it  will  not  be 
»ood  :  No  Traverfe  ought  to  be  taken  but  where  the 
Thing  traverfed  is  iffnable  :  And  where  one  will 
make  a  Traverfe  to  a  Declaration,  he  ought  to  tra- 
tierfe  that  Part  of  it,  the  doing  whereof  will  make 
an  End  of  the  Matter,  when  the  Point  is  deter- 
mined by  the  Jury,  i  Roll.  Rep  37.  2  Li//.  Abr.  587. 
3  Nelf.  Abr.  355.  As  one  Traverfe  is  enough  to 
make  a  perfeft  Irfuc,  a  Traverfe  cannor  regularly  be 
taken  upon  a  Traverfe,  if  'tis  well  taken  to  the  ma- 
terial Point,  and  goes  to  the  Subftance  of  the  ASion  ; 
but  where  the  firft  Traverfe  is  not  well  taken,  nor 
pertinent  to  the  Matter,  there  to  that  which  was 
fufficiently  confeffed  and  avoided  before,  the  other 
Party  may  well  take  a  Traverfe  afrer  luch  immate- 
rial Traverfe  taken  before  :  And  if  fpccial  Matter 
allcdged  in  a  foreign  County  in  the  Defendant's 
Plea  be  falfe,  the  Plaintiff  may  maintain  his  Ac- 
tion, and  traverfe  that  fpecial  Matter  ;  and  in  fuch 
Cafe  a  Traverfe  on  a  Traverfe  hath  been  adjudged 
good,  i  Saiind.  32.  Popb.  lot.  Thefc  Rules  are  to 
be  observed  in  Traverfei  :  i.  The  Traverfe  of  a  Thing 
immediately  alledgcd,  vitiates  a  good  Bar.  2.  No- 
thing muft  be  traverfed  but  what  is  exprefly  alledged. 

3.  Surplufage  in  a  Plea  doth  not  inforce  a  Traverfe. 

4.  It  mull  be  always  made  to  the  fubftantial  Part  of 
the  Title.     5.  Where  an  Aft  may  indifferently  be 
intended  to   be  at  one  Day  or  another,   there  the 
Day  is  not  traverfable.     6.  In  Aftion  of  Trefpafs  ge- 
nerally the  Day  is  not  material  ;   though  if  a  Mat- 
ter be  to  be  done  upon  a  particular  Day,  there  it  is 
material  and  traverfable.  2  Roll.  Rep,  37.  1  Roll.  Rep. 
235.     Telv.  112.     2   Lill.   Abr.  313.     If  the  Parties 
have  agreed  on   the  Day   for  a  Thing  to  be  done, 
the  Traverfe  of  the  Day  is  material  ;  but  where  they 
are  not  agreed  on  the  Day,    it  is  otherwile  ;  and 
though  'tis  proved   to  be  done  on  another  Day,  'tis 
fufficient.  Palm.  280.     Per  Holt  Ch.  Jufl.    Where  a 
Traverfe  goes  to  the  Matter  of  a  Plea,  &c.  all  that 
went  before  is  waved  by   the  Traverfe  ;    and  if  the 
Travirfe  goes  to  the  Time  only,    it   is  not  waved, 
a  Salk.  642.      In  ASion  of  Trcfpafs,   a  particular 
Place  and  Time,  were  laid  in  the  Declaration,  and 
in  the  Plea   there   was  a  Traverfe  as  to  the  Place, 
but  not  as  to  the  Time :    On  Averment  that  it  was 
eadem  Tranfgrejjio,    the  Plea   was  held  good.    3  Lev. 
227.     2  LufJi.  1451.     Where  a  Pica  in  Juftification 
of  a  Thing  is  not  local,  a  Traverfe  of  the   Place  is 
wrong,  2  Mod.  270.     The  Subftance  and  Body  of  a 
Plea  muft  be  traverfed.    Hob.  232.      But   a   Trawrfe, 
that  a  Pcrfon  died    fcifcd  of  Land   in  Fee  modo  & 
forma  as  the  Defendant  had  declared,  was  adjudged 
good.    Hutt.  123.     A  Lord  and  Tenant  differ  in  the 
Services,  rhere  the  Tenure  and  not  the  Seifin  (Tiall 
be  traverfed ;    but  if  they  agree  in  the  Services,  the 
Seifin  and  not  the  Tenure  is  tr.wtrfable  ;   and  ir  is  a 
general  Rule,  that  the  Tenant  fliall  never  traverfe  (he 
Seifin  of  the  Services  without  admitting  the  Tenure. 
March  no".       5  Nelf.  Abr.   361.     That  which  is   not 
material  nor  traverf.ible,    is  not  admitted   whet)  it  is 
allcdged,    and    not    traverfed.     ^  Salk   561       But  the 
Omitting  a  Traverfe  where  it  is  neccflary,  is  Matter 


it'S  ubltniice.  2  Mod.  60.  And  •  Trtvrrfi  of  a  Debt 
is  ill  when  a  Promilc  in  the  Ground  of  the  Aftion ; 
which  ought  to  be  traverfid,  and  not  the  Debt.  Leon. 
151.  A  Traverfe  fliould  have  an  Inducement  lo  make 
it  relate  to  the  foregoing  Matter.  And  'hi  no  good 
Plea  for  the  Plaintitf  to  reply,  that  •  Man  it  alive 
who  ii  alledgcd  to  be  dc»d,  without  lr*vtrf»K  (hat 
he  is  nor  dead.  2  Lill.  \  Salk.  357.  It  it  Uid  char 
where  a  Traverfe  abfqm  hoc  compriz.cs  the  whole  Mat- 
ter generally,  it  may  conclude  Sf  tit  hoc  fen.  ft  frftr 
Patriam  ',  but  when  it  tr.i'jtrfei  a  particular  Matter, 
the  Conclusion  ought  to  be  with  an  A  vet  mint.  &c. 
i  Salk  4 

Cratcrfc  of  an  3n6iRnKiit  oj  Ujtfentmtnt,  I» 
to  take  IfTuc  upon,  and  contradict  or  deny  lomc 
chief  Point  of  it  :  As  in  a  Preferment  againft  a  Per- 
ron for  a  Highway  ovcrflow'd  with  Water,  for  De- 
fault of  (touring  a  Ditch,  &V.  he  may  traverfe  the 
Matter,  that  there  is  no  Highway,  or  that  the  Ditch 
is  fufficiently  fcourcd  ;  or  othcrwife  travtrft  the 
Caufc,  viz..  That  he  hath  not  the  Land,  or  he  and 
they  whole  Eftatc,  &Pc.  have  not  ul'cd  to  fcour  the 
Di'ch.  Lamb  E'ren.  511.  Botk  Entr. 

Crabcrfc  of  an  £>(Hce,  Is  to  prove  that  an  Ir.qui- 
fition  made  of  Lands  or  Goods  by  the  Efchcator, 
is  dcfe&ivc  and  untruly  made.  No  Pcrfon  (hall  tra- 
verfe  an  Office,  unlcfs  he  can  make  to  himlclf  a 
good  Right  and  Title  :  And  if  one  be  admitted  to 
traverfe  an  Office,  this  AdmilTion  of  the  Party  to  the 
Traverfe,  doth  fuppofe  the  Title  to  be  in  him,  or 
cite  he  had  no  Cuufc  of  Traverft.  Vaugh.  64.  2  Lill. 
Abr.  590,  591. 

Craberfum,  Signifies  a  Ferry  :  It  is  mentioned  in 
the  Monafticon  Tom.  2.  pag.  loos. 

<4,r.itolcrmcn,  A  Kind  of  Fifhermcn  on  the  River 
Thames,  who  uled  unlawful  Arts  and  Engines  to  de- 
ftroy  Fi/h,  of  which  fome  were  tcrm'd,  Tincktrmtn, 
others  Hebbermen,  and  Trawlermtn,  &c.  And  hence 
comes  to  trovil  or  trawl  for  Pikes.  Stow't  Surv.  Loud, 
fag.  19. 

Sraylbaflcm,  Commiflions  of  in  the  Reign  of  King 
E.I'W.  I.  See  Jujlictt  of  Traylbafton. 

Crai'toj,(7V/i<///»r,  Proditor)  A  Statc-Otfcnder,  Be- 
trayer, ftv. 

Cravttrous,  (Perfdhfus)  Treacherous,  or  full  of 
Difloyalty.  Law  Lat.  Dift. 

CraytCTOtiG  petition,  Of  taking  Armi  by  the 
King's  Authority  againft  hit  Perfon,  and  thofc  that  arc 
commiflioned  by  him,  is  condemned  by  the  Su.utc 
14  Car.  t.  caf  3. 

CrcaCon,  (From  the  Fr  Trahir,  to  betray,  and 
Trabifon  the  Betraying,  contrafled  into  Treafon)  the 
Latin  Word  for  which  ufcd  in  Law  is  prodith,  is  di- 
vided into  High  Treafon,  Alta  Proditio,  and  Petit 
Treafon,  Proditio  parva  :  And  there  is  Mention  of 
Accumulative  and  ConflruHive  Treafon  in  fome  of  our 
Statutes.  High  Treafon  is  defined  to  be  an  Offence 
committed  againft  the  Security  of  the  King  and 
Kingdom  ;  and  as  all  Treafoni  include  Felony,  the 
Word  Proditorie  muft  be  ufcd  in  the  Indi&mcnt  for 
Treafon,  to  diftinguifh  it.  3  In/I.  4,  i  5.  The  Great- 
ncfk  of  this  Offence  of  Tre.tfon,  and  icrcrity  of  the 
Punifhment  thereof,  is  upon  two  Rcafons ;  becaule 
the  Safety,  Peace  and  Tranquillity  of  the  Kingdom, 
is  highly  concerned  in  the  PrcferTarion  of  the  Pcr- 
fon and  Government  of  the  King  ;  and  therefore  the 
Laws  have  given  all  poffiblc  Security  thereto,  under 
the  fevered  Penalties  :  And  as  the  Subjeas  hare 
Protection  from  the  King  and  his  Laws  ;  (b  they  are 
bound  by  their  Allegiance  to  be  true  and  faithful  to 
him.  i  Uale\  Uift.  P.  C  59.  At  Common  Law  there 
were 'different  Opinions  concerning  High  Treafnt ; 
and  before  the  Statute  2,5  Ed.  3.  Treafon  was  a  very 
uncertain  Crime  ;  for  the  Killing  of  ihc  King's  Bro- 
ther, or  even  of  his  Mcffcngcr,  was  taken  to  be  in- 
cluded in  it ;  fo  when  A£h  tended  to  diminifh  the 
Dignity  of  the  Crown,  and  where  a  Man  grew  po- 
pular, this  was  conftrucd  to  bo  incroaching  Royal 
9  C  Power, 
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Power,  and  held  to  be  Trtnftn ;  To  that  by  the  Ex- 
ccfj  of  the  Times,  any  Crime   by  aggravating  the 
Circumftanecs  of  it,    was  heightened  into  Treafon  : 
Wherefore  this  Statute  was  made  to  determine  what 
fhould  be  Treafon;    and   fince   the  Making  thereof, 
there  can  be  no  conftruftivc  Treafon,  i.  e.    Nothing 
can  be  conftrued  to  be  Treafon,  which  is  not  literal- 
ly  fpecined   in    that  Ait ;    nor  may  the  Statute  be 
conftrued  by   Equity,    bccaufc   it   is  a   declarative 
Law,  and  one  Declaration  ought  not  to  be  a  Decla- 
ration of  another  ;  befides  it  was  made  to  fecure  the 
Subject  in  his  Life,    Liberty   and  Eftate,  which  by 
admitting  Conftruftions  to  be  made  of  it,  might  de- 
ftroy  all.  i  Hawk.  P.  C.  34.    3  Salk.  358.    The  Sta- 
tute 25  Ed.  3.  cap.  2.  (reciting  that  divers  Opinions 
having  been,   what  Cufcs  fhould  amount    to  High 
Treafon)  cnafts  and  declares,  That  if  a  Perfon  doth 
compafs  or  imagine  the  Death  of  the  King,  Queen, 
or  their  eldeft  Son  and  Heir  ;  or  if  he  do  violate  and 
deflower  the   King's   Wife, or    Companion,    or    his 
eldeft  Daughter  unmarried,    or   the   Wife  of  the 
King's  eldeft  Son  ;    or  if  he   levy  War  againft  the 
King  in  his  Realm,  or  adhere  to  his  Enemies,  give 
shcm  Aid  and  Comfort  in  the  Realm,  or  elfewherc, 
and  thereof  be  provably  attainted  of  open  Deed  ; 
•nd  if  a  Man  counterfeit  the  King's  Great  or  Privy 
Seal,  or  his  Money,  or  bring  falfe  Money  into  the 
Kingdom,   like  to  the  Money  of  England,  to  make 
Payment  therewith  in  Deceit  of  the  King  and  his 
People;  or  if  he  kill  the  Chancellor,  Treafurer,  or 
any  of  the  King's  Jufticcs  of  either  Bench,  Juftices 
of  Affifc,  &c.    being  in   their   Places   doing  their 
Offices ;    thefe  Cafes  arc  to  be  adjudg'd   Treafon  : 
And  if  any  other  Cafe  happen  before  the  Juftices, 
fuppofed  to  be   Treafon,    they  fhall  not  proceed  to 
Judgment  till   it  be  declared  by  the  King  and  Par- 
liament whether  it  ought  to  be   judged  Treafon,  or 
not.  25  Ed.  3.     It  was  made  High  Treafon  to  wifh  or 
defire,  by  Words  or  Writing,    or  to  imagine  the 
Death  of  the  King,  Queen,  or  their  Heir  apparent; 
or  to  publifh,  that  the  King  was  an  Heretick,  Schif- 
matick,  Infidel,  &>c.  by  26  H.  8.  c.  13.     And  to  en- 
deavour to  depofe  the  King,   or  affirm  by  Writing 
that  he  is  an  Uftirper,   Tyrant,  &c.  was  declared 
Treafon  by  the  i  Ed.  6    c.  12.  But  thefe  arc  repealed 
by  i  Mar.  which  enafts,  That  no  Aft,  Deed  or  Of- 
fence, fhall  be  deemed  or  adjudged  Treafon,  but  fuch 
as  are  declared  and  expreffcd  to  be  foby  the  25  Ed.  3. 
concerning  Treafons.    1  Mar.    Seff.  i.  c.  i.    All  Trea- 
fons were  fettled  by  the  Stat.    25  Ed.  3.  c.  t.     And 
by   !  Mar.  e.  i.  that  Aft  was  re-inforced  and  con- 
firmed, and  made  the  only  Standard  of  Treafon  ;  the 
i  Mar.  takes  away  the  Po'wer  of  the  King  and  Par- 
liament to  adjudge  any  Thing  clfe  to  be  Treafon, 
than  what  is  declared  to  be  fuch  therein  :  So  as  no 
Crime  is  at  this  Day  High  Treafon,  Petit  Treafon,  or 
Milprifion  of  Treafort,  unlcfs  it  be  declared  by  2  5  Ed,  3 . 
or  by  fbmc  Statute  fincc  the  i  Mar.  cap.  i.     All  o- 
her  Statutes  made  between  thofe  two  Afts  concern- 
ing High  Treafon  are  abrogated  ;   but  fincc  \  Mar. 
many  Offencei   are  made  high  Treafon  by  Statute, 
which  were  not  fo  before  ;  as  relating  to  the  Pope, 
Pop'fl)  Priefs  and  Papitis,  the  troteftant  Succeffion,  &c. 
And  to  fay  that  the  King  is  a  Papift,  or  that  he  in- 
ends  to  introduce  Popery  ;  intending  Death  or  bo- 
dily Harm,  or  u  Rcftraint  of  the   King's  Perfon; 
or  to  incite  an  Invafion,  &V.  and  fiich  Intentions  de- 
clared by  Printing,  Writing  or  Speaking,  the  Offen- 
ders fhall  be  adjudged  Traitors,  i  3  Car.  ^.  c.  i.     It 
was  declared  Treafon  for  Perfons  to  fend  any  Arms, 
'owder,  Marts,  Cordage,  &>c.  to  France,  during  the 
ate  War,  by  3  Sf  4  W.  &>  M.  c.  1 3      Corrcfpond- 
ng  with  the  pretended  Prince  of  Wales,  or  remitting 
iim  Money,    is  made  High  Treafon.    13  W.  3.  c.  3. 
And  if  any  one  fhall  malicioufly  by  Writing  or  Print- 
ng,  declare  that  the  King  is  not  lawful  King,  or 
hat  the  Pretender  hath  any  Title  to  the  Crown,  he 
hall  be  guilty  of  Treafon.    4  &  5  Ann.  c.  3.    Offi- 
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ccrs  or  Soldiers  of  this  Realm,  holding  Correfpon- 
dencc  with  any  Rebel,    or  Enemy   to  the  King,  or 
giving   them   any  Advice,    Information   by  Letter, 
Meffuage,  &>c.  is  declared  Treafun  by  the  2  &r>  3  Ann. 
And  if  a  Subjcft  of  Great  Britain  or  Ireland  fhall  in- 
lift  himfclf  a  Soldier,  with  Intent  to  go  beyond  Sea, 
to  fervc  any  Foreign  Prince  or  State,  he  (hall  fuffer 
and  forfeit  as  in  Treafon.     12  Ann.  &>c.    Thefe  arc 
the  chief  of  our  Statutes  antient  and  modern,  de- 
claring what  OtFences  fhall  be  Treafon  ;  and  Trcafoni 
committed  out  of  the  Realm  may  be  tried  in   B.  R. 
as  if  the  Offence  had  been  done  in  the  County  of 
Middlffex  ;  alfb  they  may  be  inquired  of  and  tried 
in  luch  County  as  the  King  thinks  fit,  &c.  A  Party 
within  one  Year  after  Outlawry  for  Treafon,  may  fur- 
render  himfelf  to  the  Chief  Juftice  of  England,  and 
travcrfe  the  Indiftment;  and  none  fhall  be  attaint- 
ed of  Treafon  but   by   the  Tcftimony  of  Two  Wit- 
ncfles,  6V.  by   Stat.    55   H  8.  <-.  2.     5  &>  6  Ed.  6. 
c.  u.     All  Trials  for  High  Treafon  fliall  be  accord- 
ing to  the  Courlc  of  the  Common  Law,  and  not  o- 
therwife.   i  &>  i  Pb.  &>  Mar.  cap.  10.     And  Perfons 
indiftcd  for    Treafon  are  ro  have  a  Copy  of  the  In- 
diftment five  Days  before  Trial,  to  adyife  with  Coun- 
icl  ;    and  mail  be  admitted  to  make  a  full  Defence 
by  Counfel  learned  in  the  Law,  and  by  lawful  Wit- 
neflcs,  e>c.  and  there  mull  be  Two  Witneffes  to  the 
fame  Overt  Aft,    or  two  Ads  of  the   fame  Treafon, 
produc'd  Face  to  Face,   to  make  out  the  Treafon  a- 
gainft  them.  ^  IV.  3.  cap.  3.     If  one  Witnefs  in  High 
Treafon  be  pofitive,    and  the  other  is  only  by  Hear- 
fay ;  thefc  are  not  two  lawful  Acculers,  within  the 
Statutes  :  But  two  Witnefles  are  not  required  either 
upon  the  Indiftment  or  Trial  of  Treafons  for  Coun- 
terfeiting  Money,    by  the  Provifo  of  the  Statute, 
i  &  i  P.  &>  M-     Offenders  guilty  of  High  Treafon 
by  being  concern'd   in  the  Rebellion   in   the  firft 
Year  of  K.  Geo.  i.   were   to  be   tried  before  fuch 
Commiflionerj  of  Oyer  and  Terminer  and  Gaol-Deli- 
very,   and  in  fuch   County   as  his  Majefty  by  any 
Commiffion  under  the  Grcnl  Seal  fhould  appoint, 
by  lawful  Men  of  the  fame  County,  as  if  the  Fa£t 
had  been  there  committed  :  This  extended  only  fo 
Perfons  actually  in  Arms,    i  Gee.  I.   t,  33.     All  are 
Principals  in   High  Treafon;    and  on  Attainder  of 
Treafon,  the  Blood  of  the  Criminal  is  corrupted  ;  he 
fliall  be   drawn,   hang'd  and  quartered  ;  and  forfeit 
his  Lands  and  Goods  to  die  King,  &c. 

Treafon  by  the  Stat.  25  Ed.  3.  in  comparing  andima- 
gining  the  Death  of  the  King,  muft  be  manifelted  by 
fome  Overt-Aft  ;  as  by  providing  Arms  to  do  it,  con- 
fulting  to  levy  War  againft  him,  writing  Letters  to 
excite  others  to  join  in  it,  aflcmbling  Perfons  in  or- 
der to  imprilbn  or  depofe  the  King,  or  to  get  him 
into  their   Power,  £>v  thefe  Afts  are  fufficicnt  to 
prove  that  one  compjffed  or  imagined  the  Death  of 
the  King,  and  to  make  a  Man  guilty  of  High  Trea- 
fon. 3  Inf.  6,  12.   It  has  been  a  very  great  Queftion, 
whether  Words  fpoke.n  can  amount  to  High  Treafon : 
But  it  was  rcfolv'd  in   the  Trial   of  the   Regicides, 
that  though  a  Man  cannot  be  indi£led  of  High  Trea- 
fon for  Words  only  ;  yet  if  he  be  indifted  for  com- 
pa  fling  the  King's  Death,  there  Words  may  be  laid 
as  an  Ovcrt-Aft,    to   prove  that  he   compafled  the 
Death  of  the  King  ;    and   to  fupport  this  Opinion, 
the  Cafe  of  a  Perfon  was  cited  who  was  indi&cd  of 
Treafon  Anno   9  Car.  i.  for  that  he  being  the  King's 
Subjcft  at  Lisbon  ufed   thefe  Words  ;   /  will  kill  the 
King,   (innuendo  King  Charles}  if  I  may  come  to  him', 
and  afterwards  he  came  into  England  for  that  Pur- 
pofe  ;  and  two  Merchants  proving  that  he  fpoke  the 
Words,  for  that  his  traiterouslntent  and  the  wicked 
Imagination  of  his  Heart   was  declared   by  thefe 
Words,  it  was  held  to  be  High  Treafon  by  the  Com- 
mon Law,  and  within  the  Statute  of  the  25  Ed.  3. 
cap.  2.    Cro.  Car.  242.  i  Lev.  57.    Deliberate  Words, 
which  (hew  a  dircft  Purpofe  againft  the  King's  Life, 
will  amount  to  an  Ovcrt-Aft  of  compaffing  or  ima- 
gining 
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gining  the  King's  Death  ;  as  the  Comparing  or  Ima- 
gining the  Death  of  the  King  is  the  Trtafon,  Word» 
are  the  moll  natural  Way  of  cxprcfling  the  Imagi- 
nation of  the  Heart,  and  may  be  good  Evidence  of 
it:  And  any  external  Ad  which  may  be  a  Manifcfta- 
tionoffucli  Imagination,  it  an  Overt  Ait  ;  but  altho' 
Words  may  be  an  Overt-  Ad  of  Treafon,  they  muft  be 
fo  certain  and  pofitivc,  as  plainly  to  denote  the  In- 
tention of  the  Speaker,  and  be  laid  with  an  Aver- 
ment that  they  were  fpokcn  tie  Rege,  &c.  i  Hawk. 
P.  C.  40.  ^Salk.6•^l.  3  Mod.  52.  The  Maxim, 
That  no  Words  can  amount  to  Trtafon,  nt  this 
Day,  is  not  generally  true  ;  and  notwithstanding 
the  Objcdion  made  againft  Words  being  High  Trea» 
fan,  from  the  Stat.  i  M.  cap.  i.  wherein  it  is  faid, 
that  many  honourable  Perlbns,  and  others  of  good 
Reputation,  had  then  of  late  for  Words  only  fuf- 
fcrcd  fliameful  Death,  that  the  Severity  of  fuch 
like  dangerous  and  painful  Laws  fhould  be  abolifh- 
cd :  It  was  enadcd,  That  no  Offence  made  Treafin 
by  Words,  Writing,  Cyphering,  &>c.  fhould  be  ad- 
judged Treafon  :  It  appears  from  the  next  Part  of 
the  Preamble  of  the  (aid  Statute,  that  it  is  appli- 
cable only  to  the  Statutes  in  the  Time  of  King 
Hen.  8.  which  made  bare  Words  High  Treafon.  And 
in  the  firft  Edition  of  Halt's  Pleas  of  the  Crown  it 
is  twice  laid,  that  it  hath  been  adjudged  that 
Words  are  an  Overt-Ad;  though  in  the  latter  Edi- 
tion it  is  faid,  that  Comparting  by  bare  Words  is 
not  an  Overt-Ad,  &c-  i  Hawk.  41.  Ever  fince 
the  Revolution,  it  has  been  the  conftant  Pradicc, 
where  a  Perfbn  by  ireafonable  Difeourfcs,  has  mani- 
fcfted  a  Defign  to  murder  or  dcpofc  the  King,  to 
convid  him  upon  fuch  Evidence :  And  Chief  Ju- 
ttice  Holt  was  of  Opinion,  That  exprefs  Words  were 
not  necciTary  to  convict  a  Man  of  High  Treafon  ', 
but  if  from  the  Tenor  of  his  Difcourfe,  the  Jury 
were  fatisfied  he  was  ingaged  in  a  Dcfign  againft 
the  King's  Life ;  this  was  fufficicnt  to  convid  the 
Prifoner.  State  Triali,  Vol.  4.  pag.  172.  Words  of 
Pcrfuafion  to  kill  the  King,  are  Overt-Ads  of 
compafling  his  Death  ;  and  it  hath  been  adjudged, 
that  he  who  intcndcth  by  Force  to  prcfcribe  Laws 
to  the  King,  and  to  rcftrain  him  of  his  Power,  doth 
intend  to  deprive  him  of  his  Crown  and  Life;  that 
if  a  Man  be  ignorant  of  the  Intention  of  thofe  who 
take  up  Arms  againft  the  King,  if  he  join  in  any 
Adion  with  them,  he  is  guilty  of  Treafon ;  and 
that  the  Law  conftrueth  every  Rebellion  to  be  a 
Plot  ap,ainft  the  King's  Life,  and  a  Dcpofing  him, 
becaufc  a  Rebel  would  not  fuffer  that  King  to 
reign  and  live,  who  will  punifli  him  for  Rebellion. 
Moor  610.  2  Salk.  6"3.  5  Nelf  Abr.  365.  It  is  faid, 
that  Words  fpokcn  to  draw  away  the  Affedion  of 
the  People  from  the  King,  and  to  ftir  them  up  a- 
aainft  him,  tend  to  his  Death  and  Deftraftioo,  and 
are  Treafon:  But  the  Imagination  in  High  Treafon, 
without  Ad  or  Word,  is  not  punifhable.  Dyer  128. 
i  Rep.  Jeak.  Cent.  88.  If  Words  arc  let  down  in 
Writing,  and  kept  privately  in  one's  Clofet,  they 
are  not  an  Overr-Ad  of  Treafon,  except  the  Words 
are  publifhcd.  Kel.  20.  But  it  has  been  held,  that 
treafonable  Matter  put  in  Writing,  Scribere  eft  agere  ; 
and  though  it  was  not  published,  but  fcnr  in  a  Box 
to  the  King,  it  (hewed  the  Intent  of  the  Party  to 
be  High  Treafon.  a  Roll.  Rep.  88.  Under  the  Head 
of  compofling  and  imagining  the  King's  Death,  In- 
tention of  Treafon  proved  by  Circumftances,  is  High 
Treafon:  The  Law  takes  Notice  of  Intentions  to 
commit  Treafon,  and  Mcns  Adions  are  govcrn'd  by 
their  Intentions,  &c.  I  Inft.  140.  j  Mod.  106.  For 
a  Man  to  fay,  That  he  will  be  Kinp,  after  the  King's 
Death,  hath  been  adjudged  Treafon :  And  fo  to 
prophefy  when  the  King  (hall  die  ;  for  this  may 
imply  Knowledge  of  a  Confpiracy.  Roll.  Rep.  88. 
There  muft  be  a  Compafling,  Intent  or  Imagina- 
tion to  kill  the  King,  to  make  the  Offence  Treafon  ; 
the  Killing  him  per  infortunium,  as  Sir  Wa.  Tjrrel 
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killed  King  WtU.  i.  by  the  Glance  of  an  Arrow  in 
Ntv>  I'trtft,  is  not  Trtafon  t  And  though  by  the  an- 
ticnt  Law,  if  a  Madniao  killed,  or  offered  to  kill 
the  King,  it  wui  held  (o  be  Tttafa  ,  by  the  Stat. 
25  Ed.  3.  by  Force  of  the  Words  Ctmpafi  or  Imtfmt, 
he  that  is  Nan  Compel  Mentii,  and  totally  deprived 
of  all  Compaflingi  and  Imaginations,  cannot  com- 
mit High  Treofrn  \  but  it  mull  be  an  abfolote  Mad- 
ncfs,  and  total  Deprivation  of  Memory.  3  Infl  6. 
If  the  Husband  of  a  Queen  Regent  confpirc  her 
Death  ;  or  a  Queen  Contort  (hull  confpire  the 
King's  Death,  cither  of  thcfc  Ads  trcTreafon;  And 
though  the  Comparing  the  Death  of  tbt  Q^ttn  Caifort 
be  Treafon,  by  the  15  Ed.  3.  this  muft  be  intended 
during  the  Marriage ;  and  it  doth  not  extend  to  a 
Queen  Dowager.  3  Inf.  8.  And  the  cldift  Sen  and 
Heir  cf  the  King,  that  is  living,  ii  intended  by  the 
faid  Ad,  though  he  wa»  not  the  firrt  Son  ;  but  if 
the  Heir  apparent  to  the  Crown  be  a  collateral 
Heir,  he  is  not  within  the  Statute  ;  nor  if  a  Con- 
fpiracy  againft  fuch  collateral  Heir,  Tnafan  by  thii 
Ad.  Ibid.  Alfo  Violating  the  Queen  Cotifort  ii  High 
Trcafon,  and  her  yielding  and  contenting  to  it  it 
Trenfor. ;  but  this  doth  not  affcd  a  Dowager  Queen : 
So  likcwife  Violating  the  Wife  of  tbt  Princi  ii  Trtafon 
only  during  the  Coverture.  5  Inf.  9.  And  the  tlJ'fl 
Daughter  of  the  King  is  fuch  a  Daughter  at  ii  cldert 
not  married,  at  the  Time  of  the  Violation,  which 
will  be  Treafon,  although  there  was  an  elder  Daugh- 
ter than  her,  who  died  without  Iffuc ;  for  now  the 
Elder  alive  has  a  Right  to  the  Inheritance  of  the 
Crown,  upon  Failure  of  Iflue  Male :  And  violating 
the  Queen's  Perfon,  Qfc.  wan  High  Trtafon  at  Com 
mon  Law,  by  Rcafon  it  deftroycd  the  Certainty  of 
the  King's  Illue,  and  confcqucntly  rais'd  Contention 
about  the  Succcflion.  H.  P.  C.i6.  A  Queen  Dowager , 
after  the  Death  of  her  Husband,  is  not  a  Queen 
within  the  Statute  ;  for  tho'  (he  bears  the  Title, 
and  hath  many  Prerogatives  anfwering  the  Dignity 
of  her  Perfon,  yet  /he  is  not  the  King's  Wife  or 
Companion :  And  a  Queen  divorced  from  the  King 
a  vinculo  Matrimonii,  is  no  Queen  within  this  Aft, 
altho'  the  King  be  living;  which  was  the  Cafe  of 
Q^  Katharine,  who  after  twenty  Years  Marriage 
with  King  Hen.  S.  was  divorced  caufa  affinitatii. 
i  Hate's  Hift.  P.  C-  124.  At  Common  Law  Com- 
pafling the  Death  of  any  of  the  King's  Children,  and 
declaring  it  by  Overt-Ad,  was  taken  to  be  Treafon  ; 
tho'  by  this  Statute  it  is  retrained  to  the  eldeft 
Son  and  Heir.  Ibid.  125.  By  the  Common  Law, 
Levying  War  againjl  the  King  was  Treafon:  But,  as 
in  Cafes  of  High  Treafon,  there  muft  be  an  Overt- 
Ad  ;  a  Confpiracy  or  Compafling  to  levy  War  is  no 
Overt- Ad,  unlcfs  a  War  is  adually  levied;  tho'  if 
a  War  is  adually  levied,  then  the  Confpirators 
arc  all  Traitors,  altho'  they  arc  not  in  Arms :  And 
a  Confpiracy  to  levy  War  will  be  Evidence  of  an 
Overt-Ad  to  maintain  an  Indidmcnt  for  Com- 
pafling the  King's  Death ;  but  if  the  Indidment  be 
for  levying  War  only,  Proof  muft  be  made  that  a 
War  was  levied,  to  bring  the  Offender  under  this 
Claufc  of  the  Statute  25  Ed.  3.  5  Inf.  8,  9  H.  P.  C. 
14.  If  two  or  more  confpirc  to  levy  War,  and 
one  of  them  alone  raifcs  Forces;  this  fti-ill  be  ad- 
judged Treafon  in  all.  Dyer  98.  And  Pcrfons  railing- 
Forces  for  any  publick  End  or  Purpofe,  and 
putting  themfclvcs  in  a  Pofture  of  War,  by  chufing 
Leaders,  and  oppofing  Conftablcs  or  Guards,  &Fc. 
is  High  Treafon :  Some  Time  ago  there  was  a  great 
Riot  in  London  by  the  Apprentices  there,  tome 
whereof  being  imprifoned,  the  Reft  confpircd  to 
kill  the  Lord  Mayor,  and  rclcafc  their  Comrades ; 
and  in  order  to  ir,  to  provide  themfclvcs  with 
Armour,  by  Breaking  open  two  Houfcs  near  the 
Tower  ;  they  marched  with  a  Cloke  on  a  Polo  in- 
ftcad  of  an  Enfign,  towards  the  Lord  Mayor's 
Houle;  and  in  the  Way  meeting  with  Opposition 
from  the  Sheriffs,  refilled  them  ;  this  was  held 
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Levying  of  War  and  Treafon.    Trin.   37  Eliz-    Sid. 
558.    Thofe  who  make  an  InfiirrcGion  in  order  to 
rcdrcfs  a  publick  Grievance,  whether  it  be  a  real 
or  pretended  One,  arc  faid    to  levy  War  againft 
the  King,  altho'  they  have  no  dircS  Dcfign  againft 
his  Perfon  ;  as   they  arc  for  doing  that  hy  private 
Authority,  which   he  by   publick  Juftice  ought  to 
do,  which    manifeflly    tends  to   a    Rebellion :    For 
Example  ;  Where  great  Numbers  by  Force  endea- 
vour to  remove  certain  Pcrfons  from  the  King,  or 
to   lay    violent   Hands  on   a   Privy   Counfcllor,  or 
revenge  themfelves  agair.lt  a  Magiltrate  for  exe- 
cuting  his  Office,  or  to  deliver  Men  out  of  Prifon, 
expel    Foreigners,  or   to   reform  the  Law  or  R>li- 
gion,  to  pull  down  all  Bawdy-houfcs,  or  throw  down 
all  Inclofurcs  in  general,  <-pc.     But  where  a  Num- 
ber of  Men   rife  to  remove  a  Grievance  to  their 
private  Intcrcft,  as  to   pull  down  a  particular  In- 
clofurc,  they  arc  only  Rioters  ;  for  there  is  a  Dif- 
ference between  a  Pretence  that  is  publick  and  ge- 
neral and  one  that  is  private  or  particular.   3  Inft  9 
//.  P.  C   14.  Kel.  75.    i  HaviTi.  P.  C.  37.     It  was  re- 
Iblvcd   by  all  the  judges  of  England  in  the  Reign  of 
King  Hen.  8.    That    an    Infurre£Hon    againft    the 
Statute  of  Labourers,  for  railing  their  Wages,  was 
a  Levying  of  War  againft  the  King;  becaufe  it  was 
generally  againft  the  King's  Law,  and  the  Offenders 
took  upon   them    the  Reformation   thereof.    Read. 
Statutes,  Vol.  5.  }ag.  150.    Not  only  fuch  as  dire£tly 
rebel  and  take  up  Arms  againft  the  King  ;  but  alfo 
thofe  who  in  a  violent  Manner  withftand  his  lawful 
Authority,  or   artempt   to  reform  his  Government, 
do  levy  War  againft  him  ;  and   therefore  to  hold  a 
Fort  or  Caftle   againft  the  King's  Forces,  or  keep 
together  armed  Men  in  great  Numbers  againft  the 
King's  cxprcfs  Command,  have   been  adjudged   a 
levying  War  and  Treafon  .•  But  tliofe  who  join  them- 
felves to  Rebels,  &*c.  for  fear  of  Death,  and  return 
the  firft  Opportunity,  are  not  guilty  of  this  Of- 
fence.   5  Inft.  10.  Kel  76.     A    Perfon  in  Arms   was 
fent  for  by  fome  of  the  Council  from  the  King,  and 
to  give  in   the  Names  of  thofe   that  were  armed 
with  him  ;  but  he  refufed,  and  continued  in  Arms 
in  his  Houfe,  and  it  was  held  Treafin  :  Alfo  where 
he  went  with  a  Troop  of  Captains  and   others  into 
London   to  pray  Help  of  the  City    to  fave  his  Life, 
and  bring   him   to  Court  to  the  Queen,  tho*  there 
was  no  Intent  of  Hurt  to  her,  was  adjudged  Treafon  ; 
and  in  them  who  joined  with  him,  tho*  they  knew 
nothing  but  only   a   Difference   between   him   and 
fomc   Couniers :  So  if  any  Man   fhall  attempt   to 
Strengthen   himfclf  fo  far,  that   the  Prince  cannot 
Refill  him.  Earl  of  E/ex's  Cafe,  Moor  6iO.     To  fuc- 
cour  or  adhere  to  the  King's  Enemies,  give   them  Com- 
fort or  Relief,  or  for  any  Perfon  to  be  in  Council 
with  others   to  levy  any  fcditious  Wars,  are  High 
Treafon:    And    the    Delivery    or  Surrender   of  the 
King's  Caftles  or  Forts,  by  the  Captains  thereof,  to 
the  King's  Enemy,  within  the  Realm  or  without, 
for   Reward,  &c.    is   nn   Adhering    to    the  King's 
Enemies,  and  Treafon  by  the  25  Ed.  3.    A  Lieutc- 
tenant  of  Ireland  let  feveral  Rebels  out  of  Dublin 
Cajlle,    and  difcharged  fomc  Irljb  Hollagcs   which 
had  been  given   for  Securing   the  Peace  ;  and  for 
this  he  was  attainted  of  High  Treafon  in  adhering  to 
the  King's  Enemies.    33  H.  8.   i  Leon.     Adhering   ro 
the  King's  Enemies  out   of  the  Realm   is  Treafon', 
and  one   who   was  beyond  Sea  having  folicitcd   a 
foreign   Prince   to   invade  the  Kingdom,  was  held 
guilty   of  High  Treafon,  and    triable  by  the  Statute 
35  Hen.  8.     But  Adherence  out  of  the  Realm  muft 
be   alledgcd   in    fomc    Place   in  England.    3  [rjf.  10. 
H.  P.  C.  14.    Dyer  298,  310.     If  there    He   W»f   be- 
tween the  King  of  England  and  France,  thok-  Englijb- 
nten  that   live    in  Frame  before  the  War,  and    c   n 
tinuc  there  after,  arc  not  mccrly  upon  tli.it  Account 
Adherents  to  the  King's  Enemies,  to  be  ,.i,!!ry  of 
Tnafon,  unlefs  they  actually  affift  in  fuch  Wtir  ;  or 
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it  Icaft  rcfufc  to  return  into  England  upon   a  Privy 
Seal,  or  on  Proclamation  and  Notice  thereof;  and 
this    Rcfulal   is    but   Evidence    of   an  Adherence 
I  and   not   fo  in  it  fclf.    i  Hale's  Hifl.  P.  C.  165.     It 
1  has   been  adjudg'd,    that  Adhering   to   the   King's 
Enemies    is   an  Adhering   againft    him ;   and   that 
Engtifo  Subjects  joining  with  Rebel  Subjefts  of  the 
King's  Allies,    and  fighting   with   them   under  the 
Command  of  an  Alien  Enemy  Prince,  is  Treafon,  in 
Adhering  to  the  King's  Enemies ;  and  Cruifing  in 
a  Ship   with    Intent   to  deftroy   the   King's   Ships, 
without  doing  any  A£t  of  Hoftility,  is  an  Overt-Ail: 
of  Adhering,  Comforting   and   Aiding;  for   where 
an  Englifiman  lifts  himfelfand  marches,  this  is  Trea- 
fon  without  coming   to  Battle,  or   a£tual  Fighting. 
2  Salk.  634.     An  IndiSmcnt  for  Levying  of  War, 
or  Adhering  to  the  King's  Enemies  generally,  with- 
out fliewing  fome  particular  Inftances,  is  not  good  ; 
becaufe   of  thefe    Words,  viz-    And    thereof  Jhali   be 
proveably  attainted   by   Overt-Deed,  which    follow  and 
arc  connected  to    the   Treafons   of  Compafling  the 
King's  Death,  Levying  War,  and  Adhering  to  the 
King's  Enemies ;  and  as  thefe  Treafons  are  feveral 
and  diftinft  Treafons,  one  of  them   cannot  be  made 
an  Overt-Aft  of  another.  Ibid.    There  is  no  Ne- 
ccffiry  exprefly   to  allcdge   that  Adherence  was  a- 
gainft  the  King ;  but  the  Special   Manner  of  Ad- 
herence muft  be  let  forth  :  And  it  it  faid,  that  the 
Succouring  a  Rebel,  fled   into  another  Realm,  is 
not  within  the  Statute ;  for  a  Rebel  is  not  properly 
an  Enemy,  and  the  Statute  is  taken  ftriSly.  i  Hawk. 
38.     Subje&s  of  the  King,  in  open  War  or  Rebel- 
lion,   are   not   the   King's  Enemies,  but  Traitors  ; 
and  if  a  Sttbjeft  join  with  a   foreign   Enemy,  and 
come  into  England  with    him,  if  he  be  taken   Pri- 
fbner,  he  (hall   not  be  ranfomed  or  proceeded  a- 
gainft  as  an  Enemy,  but  as  a  Traitor  to  the  King: 
On   the  other  Hand,   an   Enemy  coming  in  open 
Hoftility  into  England,  and  taken,  frmll  be  cither 
executed  by    Martial    Law,    or  ranfomed ;  for   he 
cannot  be  indi&ed  of  Treafon,  becaufe  he  never  was 
within  the  Ligeance  of  the   King.   3  Inft.  n.     By 
the  Word  Proveabty,  a  Perfon  ought  to  be  conviQed 
of  the   Treafon  on   direft  and  manifelt  Proofs,  and 
not    upon    Preemptions   or   Inferences;    and    the 
Word  Attainted,  neceflarily  implies,  That  the  Pri- 
foner  be  proceeded  againft  and  attainted  according 
to   due  Courfc   of  Law  ;  wherefore  if  a   Man  be 
kill'd  in  open  War  againft  the  King,  or  be   put  to 
Death  arbitrarily,  or  by   Martial  Law,  and  be  not 
attainted  of  Treafon  according  to  the  Common  Law, 
he  forfeits  nothing  ;  for  which  Caule  fome  Pcrfons 
kill'd    in   open    Rebellion  againft    the  King,  have 
been  attainted  by  Aft  of  Parliament.  Ibid.  12.     If  a 
Perlbn  be  indi&ed  of  Treafon,  and  will  not  anfwer, 
or  if  he  anfwers  impertinently,  Judgment  fhall  be 
given    againft    him   as  taken   pro  Confeffo   that  he   is 
(niilty.  Styles  104.     On  a  Judgment  for  High  Trea- 
fon, Error  was  brought,  for  that  the  Indictment  did 
not    conclude    contra    Ligeanti*,  Sfc.     Now    tho'  all 
the  particular  Fa£ls  of  the  Treafon  were   fully  cx- 
prelTbd,  fb    that    it   appeared   that  it  muft  be  contra 
Ligcanti*  fn«   debitum,    yet   the   Judgment   was    re- 
vcrfcd.    3  Lev.  396.     Upon  a  Writ  of  Error  to  re- 
verfc  an   Attainder  in  Treafon,  becaufe   the   Party 
conviScd  was  not  asked  what  he   had  to  fay  why 
Judgment  fhould  not  be  given  againft  him,  the  At- 
tainder was  reverfed  ;  for  he  might  have  a  Pardon, 
or  fome  Matter   to  move   in   Arreft  of  Judgment. 
2  Salk.  6)Q.  3  Mod.  265.     And  the  Omifilon  of  any 
neccffary  Part  of  the  Judgment  for  Treafon,  is  Error 
fufRcient  to  reverfe  an  Attainder,  as  it  is  more  fe- 
vere  and  formidable  in  Treafon,  than  for  any  other 
Crime.     2  Salk.  632.     As    to    the    Counterfeiting    the 
King's  Seal,  this  was  Treafon  by  the  Common  Law  ; 
and  the  Statute   25  Ed-  3.  mentions  only  the  Great 
Seal  and  Privy  Seal  ;  for  the  Counterfeiting  of   the 
Sign  Manual  or  Privy  Signet,  is  not  Treafon  wi;hin 
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that  A&,  but  by  i  &>  %  P.  ©»  M.  c.  6.  Thofc  who 
aid  and  confent  to  the  Counterfeiting  of  the  King's 
Seal  are  equally  guilty  with  the  ASors :  Bat  an 
Intent  or  Compaffing  to  counterfeit  the  Great  Seal, 
if  it  be  not  actually  done,  is  not  Treafon ;  there 
muft  be  an  aftual  Counterfeiting,  and  it  is  to 
be  like  the  King's  Great  Seal.  3  Inf.  15.  S.  P.  C. 
3.  JL  P.  C.  18.  And  this  Branch  of  the  Statute 
docs  not  extend  to  the  Affixing  the  Great  Seal  to  a 
Parent,  without  a  Warrant  for  fo  doing ;  nor  to 
the  Raring  any  Thing  out  of  a  Patent,  and  Adding 
new  Matter  therein  ;  or  to  the  Taking  off  the  Wax 
imprcflcd  by  the  Great  Seal  from  one  Patent,  and 
fixing  it  to  another ;  yet  this,  though  it  be  not  a 
Counterfeiting,  has  been  adjudged  a  Mifprifion  of 
the  highcft  Degree:  And  a  Perfon  guilty  of  an  Aft 
of  this  Nature,  with  Relation  to  a  Commiflion  for 
levying  Money,  &>c.  had  judgment  to  be  drawn 
and  hang'd.  a  H.  4.  3  Inft.  16.  Kel.  So.  'Till  a  new 
Great  Seal  is  made,  the  old  one  of  a  larc  King,  be- 
ing ufcd  and  employed  as  fuch,  is  the  King's  Seal 
within  the  Statute  ;  notwithftandmg  its  Variance  in 
the  Infcription,  Portraiture,  and  other  Subftantials: 
And  when  an  old  Great  Seal  is  broken,  the  Coun- 
terfeiting of  that  Seal,  and  applying  it  to  an  Inftru- 
ment  of  that  Date  wherein  it  ftood,  or  to  any  Pa- 
tent, &c.  without  Date,  is  Treafon.  i  Halt's  Hijl. 
P.O.  177.  The  adding  a  Crown  in  a  Counterfeit 
Privy  Signet,  which  was  not  in  the  true ;  and 
omitting  fome  Words  of  the  Infcription,  and  infert- 
ing  others,  done  purpofcly  to  make  a  little  Dif 
ference,  alters  not  the  Cafe,  but  'iis  High  Treafon; 
being  publifhcd  on  a  feigned  Patent  to  be  true,  &V. 
Hid.  184.  At  Common  Law  Forging  of  tie  King* 
Money  was  Treafon,  as  Counterfeiting  it  is  by  the  Stat. 
25  Ed.  3.  Forging  or  Counterfeiting  foreign  Money 
made  current  here  by  Proclamation,  is  likewile 
High  Treafon  by  i  Mar.  c.  6.  And  if  not  current 
here,  it  is  Mifprifion  of  Treafon.  Counterfeiting 
the  King's  Coin,  or  impairing  or  lightening  it  by 
Clipping,  &=e.  is  Treafon  ;  but  it  (hall  work  no  Cor- 
ruption of  Blood.  18  El.  tap.  i.  And  as  thofc  who 
coin  Money  without  the  King's  Authority  are  guilty 
of  Treafon  ;  fo  are  thole  that  have  Authority  to  do 
it,  if  they  make  it  of  greater  Alloy,  or  lefs  Weight 
than  they  ought.  3  Inf.  \  7.  i  Inft.  577.  H.  P.  C.  so. 
If  A.  Counterfeit  Money,  and  another  vent  the 
fame  for  his  own  Benefit,  he  is  not  guilty  of  Trea- 
fon ;  for  it  is  only  a  Cheat  and  Mifdcmcanor  in  him, 
punifhablc  by  Fine  and  Imprifonmcnt :  But  if  one 
Counterfeits  the  King's  Money,  tho'  he  never  vents 
it,  this  is  a  Counterfeiting  and  Treafon  within  the 
Statute.  And  if  any  Man  doth  Counterfeit  the  law- 
ful Coin  of  this  Kingdom  in  a  great  Mcafure,  but 
with  fome  Variation  in  the  Imprcflion,  &c.  yet  I 
is  Counterfeiting  of  the  King's  Money  ;  and  fhall 
not  evade  the  Statute,  i  Bale's  Hijl.  P.  C  114,.  *.<  5' 
Treafon  in  making  Stamps,  Dyes,  ©V.  for  coining 
and  colouring  Metal,  &c.  Sec  8  &  9  tV.  3.  and 
Coin.  Bringing  Falfe  Money  into  this  Kingdom,  coun- 
terfeited like  the  Money  of  England,  knowing  it  to 
to  be  falfc,  is  Treafon  by  the  25  Ed.  3.  In  this  Cafe 
it  mutt  be  counterfeited,  according  to  the  Likcnefs 
of  Englijli  Money,  and  is  to  be  knowingly  brought 
over  from  fome  foreign  Nation,  not  from  any  Place 
fubjeft  to  tho  Crown  of  England;  and  muft  be  ut- 
tered in  Payment.  3  Inf.  18.  The  Killing  r/  tke 
King's  Chancellor,  Treafurer,  Juftices  of  either  Bench, 
&c.  declared  to  be  Treafon,  relates  to  no  other 
Officers  of  State  beficics  thofc  exprcfly  named;  and 
to  them  only  when  they  are  in  aQual  Execution  of 
their  Offices,  reprefcnting  the  Perfon  of  the  King; 
and  it  doth  not  extend  to  any  Attempt  to  kill,  or 
wounding  them,  &c.  3  Inf.  18,  38.  H  P.  C.  17. 
The  Places  for  the  Jufticcs  to  do  their  Offices,  are 
the  Courts  themfclves,  where  they  ufually  or  by 
Adjournment  fit,  for  Difpatch  of  the  Bnfincfs  of 
their  Courts,  i  Halt's  Hift.  P.  C.  231.  See  Mffripoa.  \ 
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~jPetit  Treafon,  Is  where  one,  out  of  Mulicc,  takci 
•way  the  Life  of"  *  Subject,  to  whom  he  owei  fpe- 
ci«l  Obedience:  And  it  called  P,iit  Treafen,  in  re- 
fpe&  to  High  Treafon,  which  it  agiinft  the  King. 
3  Inft.  20.  It  may  be  committed  where  •  Servant 
kills  hij  Matter,  a  Wife  her  Husband,  or  •  SecuUr 
or  Religious  Pcrfon  killeth  hit  Prelate  or  •  Supe- 
rior. 15  Ed.  3.  t.  a  And  Aiden,  Abettor.,  and  Pro- 
curers, are  within  the  Aft;  but  if  the  Killing  \» 
upon  a  fuddcn  falling  out,  or  S»  Drfndmdt,  rfe.  it 
is  not  Petit  Treafon  ;  for  Perfoni  acculcd  of  Pitit 
Treafon  fli»ll  be  adjudg'd  Not  guilty,  or  Principal 
and  Acccflary,  according  to  the  Rulci  of  Law  in 
other  Cafes.  H.  P.  C  24.  Pttit  Tnafon  it  committed 
againft  the  Head,  though  not  againft  the  fuprcam 
Head  ;  and  if  a  Servant  kills  his  Miftrcft,  or  the 
Wife  of  his  Mailer,  (Tic  is  Maftcr  within  the  Letter 
of  the  Statute,  and  it  is  Petit  Treafm  :  But  (his  Sta- 
tute is  Co  ftriQly  conUrucd,  thac  no  Cafe  which 
cannot  be  brought  within  the  Meaning  of  the 
Words  of  ir,  (hall  be  puniflicd  by  it  ;  and  there- 
fore if  a  Son  kill  his  Father,  he  (hull  not  bo  tried 
for  Pttit  Treafon,  except  he  fcrvcd  hii  Father  for 
Wages,  &v.  in  which  Cafe  he  fhall  be  indifted  by 
the  Name  of  a  Servant;  and  yet  the  Orfcnfc  is 
more  heinous  by  far  in  a  Child  than  «  Servant. 
3  Inf.  20.  R.  P.  C.  23.  1 1  Rep.  34.  A  Servant  pro- 
cured another  to  kill  his  Matter,  who  killed  him 
in  the  Servant's  Prcfcncc  ;  this  wa»  Pttit  Tntfm  in 
the  Servant,  and  Murder  in  the  other;  if  the  Scr- 
vanr  had  been  abl'cnt,  the  Crime  would  not  have 
been  Pttit  Trtafon,  but  Murder,  to  which  he  would 
have  been  acccflary.  3  Inft.  zo.-AJcor  91.  Where  a 
Servant  intended  to  kill  his  Matter,  and  laid  in 
Wait  for  that  Purpofe  while  he  was  his  Servant, 
but  did  not  do  it  'till  he  had  been  a  Year  out  of 
his  Service  ;  it  was  adjudged  Petit  Trtafon.  H.  P. 
C.  23.  A  Maid-Servant  and  a  Stranger  confpircd 
to  rob  the  Miftrefs,  and  in  the  Night  the  Servant 
opened  the  Door  and  let  in  the  Stranpcr  into  the 
Houfe,  who  killed  her  Miftrcfi,  (he  lighting  him  to 
her  Bed,  but  neither  faying  nor  doing  any  Thing, 
only  holding  the  Candle;  and  this  was  held  Murder 
in  the  Stranger,  and  Petit  Trtafcn  in  the  Servant. 
Dyer  128.  If  a  Wife  and  a  Stranger  kill  the  Huf- 
band,  it  is  Petit  Treafon  in  the  Wife,  and  Murder 
in,  the  Stranger :  And  fo  it  is  of  an  Ecclcfiaftick 
Pcrfon,  killing  his  Prelate,  &>c.  Dalt.  337.  If  a 
VVifc  and  her  Servant  confpirc  to  kill  the  Husband, 
and  appoint  Time  and  Place  for  it,  but  the  Ser- 
vant alone  in  the  Abfcnce  of  the  Wife  killeth  him; 
it  fhall  be  Petit  Treafon  in  both  :  And  if  the  Wife 
procure  a  Servant  to  kill  the  Husband,  bo  h  arc 
guilty  of  Petit  Treafan',  alfo  if  a  Stranger  procures 
a  Wife  or  Servant  to  kill  the  Husband  or  Matter, 
he  may  be  iodi£tcd  as  acccflsry  to  Petit  Treaftn. 
Dyer  128,  332.  Cromft.  41.  Where  the  Wife  and 
another  who  was  not  her  Scrvanr,  confpired  the 
Death  of  the  Husband,  the  Indictment  was  that  the 
Wife  Proditorie,  and  the  other  Pcrfon  Feltaiit  gare 
him  Poifon,  Qpc.  whereof  he  died:  And  the  Wife 
being  acquitted  on  the  Indictment,  flic  brought  an 
AQion  againft  her  Son-in-Law  for  a  malicious  Pro- 
(ccution,  and  recovered  Damages;  but  afterwards 
ho  brought  an  Appeal  of  Murder  againft  her,  upon 
which  (he  was  conviftcd  in  B.  R.  and  carried  down 
into  the  County  where  the  FaG  was  done,  and 
there  executed.  Cm.  Car.  331,  381.  Mod.  C*-  117. 
3  Nelf.  Abr.  371.  On  Divorce  from  the  Husband 
for  Adultery,  a  Woman  is  a  Wife  within  the  Sta- 
tute to  be  guilty  of  Pttit  Trenfon  againft  her  Huf- 
band  ;  for  they  may  cohabit  again :  But  where  • 
Man  marries  a  fccond  Wife,  the  former  bcinj  alive, 
(he  is  not  within  this  Law.  i  H.ile's  !!•/}.  P.  i 
If  a  Clergyman  be  ordained  by  the  Bifhop  of  A. 
and  he  kills  that  Bifhop,  it  is  Petit  Trenfcn,  for 
he  hath  profeflcd  Canonical  Obedience  to  him: 
And  where  a  Parlbn  hath  Benefices  in  two  Diocefe«, 
9  D  if 
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if  he  kill  the  Bilhop  of  either,  'tit  Petit  Treafon  ; 
but  in  Cafe  he  killcth  a  Bifhop,  out  of  the  Dioccle 
where  ha  i$  Bcncliccd,  it  is  only  Murder,  i  Hales 
liift.  P-  C.  581.  A  Parfon  kills  the  Metropolitan  of 
hu  Province,  this  will  be  Petit  Treafon;  tho'  he  be 
not  his  immediate  Superior.  Ibid.  In  Petit  Treafon, 
it  is  (aid  that  there  muft  be  two  VVitnefles  to  the 
Indictment  ;  and  need  not  be  to  the  Trial  of  it,  for 
it  is  not  within  the  Sta*.  7  W.  3.  2  Hawk.  P.  C.  158. 
All  Petit  Treafon  implies  Murder,  and  is  the  highcft 
Degree  thereof:  And  an  Attempt  by  a  Wife  to 
kill  her  Husband  ;  Piracy  by  a  Subjeft,  &c.  were 
Petit  Trtajon  by  the  Common  Law.  i  Howl-.  87,  88. 
This  Kind  of  Treafon  gives  Forfeiture  of  Lands  by 
Efchcut  to  the  Lord  of  the  Fee,  &c.  and  a  Man 
is  drawn  and  hanged  for  it ;  and  a  Woman  burn'd. 
i  Inf.  37- 

An  IndiHment  for  Petit  Treafon. 

Wilts,  ff.  /-ps.H£  Juron,  &c.  That  A.  B.  late  of 
J[  M.  in  the  County  aforefaid.  Labourer, 
Servant  of  C.  D.  late  of  M.  aforefaid  in  ike  faid  County, 
Gentleman,  on  the  Day  of,  &c.  in  the  Tear  of  the  Reign, 
&c.  in  the  Houfe  of  tie  faid  C.  D.  ftuate  at  M.  in 
the  County  aforefaid,  with  Force  and  Arms,  that  it  to 
fay,  with  a  certain  Knife  of  the  value  of  four  Pence, 
which  be  the  faid  A.  B.  then  and  there  held  in  bil  R.ght 
Hand,  wilfully,  and  cf  hit  Malice  forethought,  made  an 
slffault  upon  the  faid  C.  D.  being  then  his  Mafler,  and 
in  tie  Peace  of  God,  and  of  our  faid  Lord  the  King ; 
and  did  felonioujly  arid  traiteroujly  at  M.  aforefaid  in  the 
faid  County,  ftrike  and  wound  with  the  faid  Knife  the 
faid  C.  D.  then  bis  Mafler,  and  felonioujly  and  trailer- 
oujly,  and  of  Malice  forethought,  at  M.  aforefaid  in  the 
faid  County,  did  give  to  the  faid  C.  D.  one  Mortal 
Wound  with  the  faid  Knife,  upon  the  Right  Part  of  his 
Betty,  of  the  Length  of  two  Inches,  and  of  the  Depth  of 
one  Inch,  of  which  faid  Mortal  Wound  the  faid  C.  D.  at 
M.  aforefaid  in  the  faid  County  langvijbed,  and  languijl}- 
ing  lived  from  the  f-'id  Day  of,  &c.  in  the  Year  above- 
mentioned,  to  the  Day,  &C.  next  enfuing,  on  which  faid 
Day  of,  8cc.  in  the  fame  Year  above-mentioned,  the  faid 
C.  D.  at  M.  aforefaid  in  the  faid  County  died  of  that 
Mortal  Wound  ',  and  fa  the  furors  aforefaid  upon  their 
faid  Oath  fay,  that  the  faid  A.  B.  on  the  Day,  &c. 
afcrefaid  in  the  faid,  &c.  Year  above-mentioned,  at  M. 
aforefaid  in  the  faid  County,  did  wilfully,  felonioujly, 
traiteroujly,  and  of  his  Malice  forethought,  lilt  and  mur- 
der the  faid  C.  D  in  Manner  and  Form  aforefaid,  a-- 
gainfl  the  Peace,  &c. 

3£t  f  afuiT ,  (7 kfaurui)  Signifies  Riches  and  Wealth ; 
and  as  the  King's  Treafure  is  the  Honour  and  Safety 
of  the  King,  for  this  Kcalbn  Alines  of  Gold  and 
Silver  belong  to  the  King. 

Cteaturcr,  (Thefaurarim}  Is  an  Officer  ro  whom 
the  Treafure  of  another  is  committed  to  be  kept, 
and  truly  difpofcd  of:  The  Chief  of  thcfe  with  us 
is  the  Lord  Treafurer  of  England,  who  is,  a  Lord  by 
his  Office,  and  one  of  ihe  greatcft  Men  of  the 
Kingdom,  This  great  Officer  holds  his  Place  D»- 
rante  beneplacito,  and  is  inlHtured  by  the  Delivery  of 
a  -White  Staff  to  him  by  the  King;  and  in  former 
Times  he  received  his  Office  by  Delivery  of  the 
Golden  Keys  of  the  Treafury :  He  is  allb  Treafurer 
of  the  Exchequer,  by  Letters  Patent.  And  by  31  Ed. 
3.  in  Writs  of  Error  rhe  Lord  Chancellor  and 
Lord  Treafurer  fhall  caufc  the  Record  and  Procefs 
of  the  Exchequer  to  be  brought  before  them,  who 
are  Judges;  but  the  Writ  is  to  be  dircfted  to  the 
Tre.ifurer  and  Barons,  who  have  the  Keeping  of 
the  Records.  Under  the  Charge  and  Government 
of  the  Lord  T>-rnfurer,  is  all  the  King's  Wealth 
contained  in  the  Exchequer  ;  he  has  ;hc  Check  of 
all  the  Officers  employed  in  Collecting  the  Culloms 
and  Royal  Revenues;  all  ihc  Offices  of  the  Cuiloms 


n  all  Ports  of  England  arc  in  hit  Gift  and  Difpo- 
"ition  ;  Elcheators  in  every  County  arc  nominated 
jy  him  ;  and  he  makes  Lcafcs  of  all  the  Lands  be- 
longing to  the  Crown,  &-c.  But  the  high  and  im- 
portant Poft  of  Lord  Treafurer  has  of  late  Years, 
like  fomc  other  great  Offices,  been  cftecmcd  too 
great  a  Task  for  one  Perfon,  and  been  generally 
:xccmcd  by  Commiffioncrs.  And  fee  more  belong- 
ing to  this  Office,  Stat.  10  Ed.  3.  c.  6.  31  H.6.  r.  5. 
4  Ed.  4.  c.  i.  17  Ed.  4.  c.  5.  21  H-  8.  c.  so.  and  i  Ed. 
6.  c.  13.  4  Inf.  104.  Befides  the  Lord  Treafurer t 
there  is  a  Treafurer  of  the  King's  fioujliold,  who  is  of 
the  Privy  Council,  and  with  the  Controller,  &c. 
has  great  Power.  Stat.  Wejlm.  z.  c.  I.  A  Treafurer 
of  the  Naty  or  War.  35  Ehz.  C.  4  Treafurer  of  the 
King's  Chamber.  53  H.  8.  c.  39.  A  Treafurer  of  tht 
Wardrobe.  25  Ed.  3.  c.  21.  And  there  are  Tueafurtrs 
of  Corporations,  &C. 

Crcafwrct  in  <Cath.eDjal  Crjtirch.es,  An  Officer 
whofe  Charge  was  to  take  Care  of  the  Veftments, 
Plate,  Jewels,  Rclicks,  and  other  Treafure  belong- 
ing to  the  (aid  Churches;  and  at  the  Time  of  the 
Reformation,  the  Office  was  extinguiflicd  as  nccd- 
lefs  in  moft  Cathedral  Chunhei  ;  but  it  is  ftill  re- 
maining in  thofe  of  Salisbury,  London,  &c. 

Crcnfuter  of  the  Count?,  Is  he  that  keeps  the 
County  Stock  :  There  arc  Two  of  them  in  each 
County,  chofen  by  the  major  Part  of  the  Juftices 
of  the  Peace,  &V.  at  £«/?«- Sefli  on  s  ;  they  muft 
have  io/.  a  Year  in  Land,  or  15O/.  in  Perfonal 
Eftate,  and  fhall  not  continue  in  their_  Office  above 
a  Year;  and  they  are  to  account  yearly  at  Eajler- 
Scffions,  or  within  ten  Days  after  to  their  !suc- 
ccflbrs,  under  Penalties  :  The  County  Stock,  of 
which  this  Officer  hath  the  Keeping,  is  raifcd  by 
Rating  every  Parifh  yearly;  and  is  difpofcd  of  to 
Charitable  Ufes,  for  the  Relief  of  maimed  Soldiers 
and  Mariners,  Prifoncrs  in  the  County  Gaols,  pay- 
ing the  Salaries  of  Governors  of  Houfcs  of  Correc 
tion,  and  Relieving  poor  Alms-houfes,  &c.  And 
the  Duty  of  thefe  Treafurers,  with  the  Manner  of 
railing  the  Stock,  &c.  is  particularly  in  the  Sta- 
tutes of  43  El.  c.  2.  7  Jetc.  i.  c.  4.  ii  &  12  W.  3. 
r.  18.  5  Ann.  c.  32.  6  Geo.  I.  c.  23. 

Crcafure^trotoe,  (Thefaurus  inientus}  Is  frherc  any 
Money  is  found  hid  in  the  Earth,  but  not  lying 
upon  the  Ground,  and  no  Man  knows  to  whom  it 
belongs;  then  the  Property  thereof  belongs  to  the 
King,  or  the  Lord  of  tho  Manor  by  fpecial  Grant 
or  Prefcription  :  But  if  she  Owner  may  any  ways 
be  known,  it  doth  not  belong  to  the  King  or  Lord 
of  the  Liberty,  but  fuch  Owner:  By  the  Ciiil  Law, 
Treafure-trove  is  given  to  the  Finder;  but  the  Law 
of  England  gives  it  to  the  King  by  his  Prerogative, 
or  fome  other  claiming  under  him,  &c.  Eraft.  lib. 
3.  3/»/Z.  132.  Kitch.  So.  Nothing  is  faid  to  be 
Tnafure-trote,  but  Gold  and  Silver;  and  it  is  every 
Subject's  Part  as  loon  as  he  has  found  any  Treafure 
in  the  Earth,  to  make  it  knosvn  to  the  Coroners 
of  the  County,  &c.  and  concealing  Treafure  found 
is  puniflicd  by  Hne  and  Imprifonment.  Eriton,  cap. 
17.  S.  P.  C.  25.  Coroners  ought  to  inquire  of 
Treafure-trove,  being  certified  thereof  by  the  King's 
Bailiffs  or  o  hers,  and  of  who  were  the  Finders, 
&-c.  4  Ed.  i.  And  Scilurcs  of  Treafnre-trove,  may 
be  inquired  of  in  the  Sheriff's  Turn.  2  Hawk. 
P.  C.  67. 

Crcbucber,  Cn'bud),  A  Tumbrel  or  Cucking- 
ftool  ;  allo  a  great  Engine  to  cait  Stones  to  baiter 
Walls.  3/»/.  319. 

Ctcet,  (7>;//ir«m)  Fine  Wheat,  mentioned  in  the 
Statute  ji  H.  3. 

Crcmagfum,  Craneflum,  Vftmfftttn,  The  Sca- 
fon  or  Time  for  fowing  Summer-Corn,  being  about 
March,  the  third  Month,  to  which  the  Word  may 
allude  ;  and  Corn  fowed  in  March  is  by  the  French 
called  Trtmes  and  Trernoii :  Tremrfiam  was  the  Sca- 
fon  for  Summer-Corn,  Barley,  Oats,  Beans,  &>c. 
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oppofcd  to  chc  Seafon  for  Winter-Corn,  Wheat  and 
Rye,  called  HibernagiHm,  and  is  thin  diftinguifhcd 
in  old  Charters.  Cartular.  Glajlon.  MS.  91. 

Vrcntclluiu,  A  Word  ufcd  for  Granary,  in  MM. 
Jlngl.  Tom.  i.  pag.  470. 

CtencheatO?,  (From  the  Fr.  Tranches,  to  cut)  A 
Carver  of  Meat  at  a  Table  ;  as  in  the  Patent  Rolls 
Mention  is  made  of  a  Pcnfion  granted  by  the  King 
to  A.  B.  uni  Trcnchcatorum  noftrorum,  Qfc. 

£tcncl)in,  A  Trench,  or  Dike  newly  cut.  Peramb. 
33  H.  ?• 

dental,  (Fr.  Tnntnle)  An  Office  for  the  Dead, 
that  continued  thirty  Days,  or  confiding  of  thirty 
Maflcs  ;  from  the  Ital.  Trer.ta,  i.  c.  Triginta.  Stat. 
1  Ed  6.  c.  14. 

CterpnfC,  (Tranfgreflio)  Is  any  Tranfgreflion  of 
the  Law  under  Trealon,  Felony,  or  Mif'prifion  of 
either:  But  it  is  mod  commonly  uled  for  thai 
Wrong  or  Damage,  whiah  is  done  by  one  private 
Man  to  another;  or  to  the  King  in  his  Forcft,  &V. 
In  which  Signification  it  is  of  two  Sorts ;  Trefpafi 
general,  othei  wile  tcrm'd  Trefpafi  VI  &>  Arm'n,  and 
Trefpafi  [pedal,  or  upon  the  Cafe.  Bro.  Trefpafi. 
Bratt.  ih.  4.  Trefpafi  fuppolcs  a  Wrong  to  be  done 
with  Force  ;  and  Trefraffei  againft  the  Pcrlon  of  a 
Man  are  of  fevcral  Kinds,  viz..  By  Menacing  or 
Threatening  to  hurt  him  ;  afTaulting  or  fctting  upon 
one  to  beat  him  ;  Battery  being  the  atinal  Bearing 
of  another  ;  maiming  of  a  Perfon  fo  that  he  lofes 
the  Ufc  of  his  Limbs;  by  Imprifonment,  or  re- 
ftraining  him  of  his  lawful  Liberty,  &>c.  Trefpajfei 
againft  a  Man's  Property  may  be  committed  in 
divers  Cafes ;  as  againft  his  Wife,  Children,  or  Ser- 
vants, or  his  Houfe  and  Goods,  &c.  and  againft  his 
Land,  by  carrying  away  Deeds  and  Evidences  con- 
cerning it,  Cutting  the  Trees,  or  fpoiling  the  Grafs 
therein,  &c.  F  N.  B.  86,  87.  Finch  198,  101.  i  Roll. 
Abr,  545.  A&ion  of  Trefpafs  lies  where  a  Man 
makes  an  Entry  on  the  Lands  of  another,  and  docs 
Damage  :  And  Trefpaft  VI  &1  Armis  may  be  brought 
by  him  that  hath  the  PoflTeflion  of  Goods,  or  of  a 
Houfe,  or  Land,  if  he  bedifturb'd  in  his  Poflcffion  ; 
for  the  Difturbancc,  bcfidcs  the  private  Damage,  is 
alfo  a  Breach  of  the  Publick  Peace,  i  Inft.  57. 
a  Roll.  Abr.  572.  2  Lill  Abr.  596.  There  is  this 
Difference  between  an  Aftion  of  Trcfpafs  ft&  Ar~ 
mil,  and  Trefpafs  on  the  Cafe  :  The  one  lies  where 
the  original  A&  was  a  Wrong  in  itfelf,  and  th^  o- 
ihcr  where  an  Injury  is  conlequential  to  o  lawful 
Aft  ;  as  for  Inftancc,  'tis  lawful  for  a  Man  to  make 
a  Dam  on  his  own  Ground ;  but  if  by  making  it, 
the  Water  overflows  his  Neighbour's  Land,  an  Ac- 
tion on  the  Cafe  lies  againft  him.  Mod.  Caf.  in  L.  &> 
E.  175.  Entry  into  a  Houfe  againft  a  Man's  Will  is 
Trefpafi ;  but  a  Man  may  lawfully  come  into  the 
Houfe  of  another  Perfon,  to  demand  or  pay  Money  ; 
and  if  Trefpafi  be  brought  he  may  plead  it  fpecially. 
^  LIU.  Air.  Trefpafi  lies  generally  for  Breaking  a 
Man's  Clofc  ;  for  chafing  Cattle,  whereby  they  die 
or  are  injured  ;  Taking  away  Pales,  and  Breaking 
of  Fences,  or  of  Doors  or  Windows  of  a  Houfc  ; 
for  Driving  a  Cart  and  Horfcs  over  the  Ground  of 
another,  where  there  is  no  Way  for  it  ;  Fifhing  in 
another  Pcrfon's  Pond,  and  for  Breaking  the  Pond  ; 
for  Eating  the  Corn  of  another  with  Cattle,  and 
Digging  in  any  Man's  Coul  Mines,  and  carrying 
awa'y  Coals;  for  Taking  away  fo  much  of  the 
Plaintiff's  Money  ;  Tearing  a  Bond,  'cPc.  \  Bro.  538. 

1  Saund.  no.     i  Cro.  463.     Latch  144.     And  where 
a  Perlon  has  only  the  Crop  and  Vcfhire,  or  Pafturc 
of   Land,    he    may    maintain    Trefpafi.     Moor  456. 

2  Lutiti.     In  Trrffaft  for  taking  Goods,  the  Plaintiff 
muft  alledgc  a  Property  in  himfelf ;  bccaufe  in  fuch 
Cafe  there  may  bs   two  Intcndments,  one  that  they 
were  the   Defendant's   own    Goods,    and  then  the 
Taking  is  lawful  ;  and  the  other  that  they  were  the 
Goods  of  the  Plaintiff,    when   the  Taking  will   be 
wrongful ;  but  wherever  the  Conftru&ion  is  indiffe- 


rent, it  fliall  always  be  moft  ftrong  againft  the 
Plaintiff.  »  Lev.  10.  !>/».  }<f.  If  the  Defendant 
makes  the  Place  where  the  Trtfpafi  was  done  ma- 
terial by  hit  Pica,  he  muft  fhcw  it  with  great  Ccr- 
uinry  ;  but  if  it  be  a  Treffaf,  Q*<,,t  <l*nf*m  fngit  in 
B.  and  the  Defendant  pleads  that  the  Place  where 
is  his  Freehold,  which  is  the  common  Bar  in  thu 
Cale,  and  fo  Juftifics  as  in  his  Freehold,  &t.  if 
Ifluc  be  lakcn  thereon,  the  Defendant  may  girc  in 
Evidence  any  Clofc  in  which  he  hath  a  Freehold  ; 
though  if  the  Plaintiff  Iwd  replied  and  given  the 
Clofc  a  Name,  the  Defendant  mull  luvc  a  Freehold 
in  that  very  Clofc.  ^  5*11;.  453.  Caribew'i  Re?.  176". 
A  1  luintiff  may  make  a  Niw  Affigiment  of  the 
Place  where,  &V.  and  then  the  Defendant  may  vary 
from  hiv  firft  Juftification  :  Ai  for  Infiancc  ;  In  Ac- 
tion of  Trefpafi  afljgn'd  to  be  done  generally  in  D. 
the  Defendant  juftificd  the  Taking  Damage  fca&nt ; 
and  the  Plaintiff  in  his  Replication  made  •  new 
Aflignrocnt,  upon  which  the  Defendant  juftificJ  for 
a  Hcriot  ;  and  it  was  adjudg'd  good.  Mtor  540, 
3  Netf.  Abr.  381.  The  Defendant  in  his  Plea  may 
put  the  Plaintiff  to  the  new  Afllgnmcnt ;  and  every 
new  Aflignmentii  a  new  Declaration,  to  which  the 
Defendant  is  to  give  a  new  Anfwcr,  and  he  may  not 
truvcrfc  it,  bur  muft  cither  plead  or  demur  ;  yet 
where  Trefp.i/es  arc  allcdgcd  to  be  done  in  fcvcral 
Places,  and  the  Defendant  plead*  to  fomc,  and  *- 
grccs  to  the  Places  wherein  the  Plaintiff  allcdpcd 
the  Trefpa/ei  to  be  done,  there  the  Plaintiff  may  an- 
fwcr  that  Part  of  the  Plea  by  a  Travcrfc,  and  fhcw 
a  new  Aflignmcnt  as  to  the  Reft.  Cro.  Etiz-  494,  Six. 
One  Aftion  of  Trefpaft  may  be  brought  for  a  Trif- 
pafj  committed  in  Lands  which  lie  in  fcvcral  Towns 
or  Vills,  if  they  arc  in  one  and  the  fame  County  ; 
for  olfe  they  cannot  receive  one  Trial,  as  they  arc 
local  Caufcs  of  AQion  triable  in  the  County  where 
done,  i  Lilt.  Abr.  595.  A  Man  may  have  one  Ac- 
tion of  Trefpafi  for  feveral  Tre/pajfei :  And  if  divers 
AQions  of  Trefpaft  are  brought  for  one  and  the  fame 
Cttufe,  the  Defendant  may  get  them  joined  into  one, 
if  brought  to  vex  him  ;  but  the  Trefpa/ii  mnft  not 
be  of  fevcral  Natures,  which  may  not  be  tried  in 
one  AQion.  Mich.  44  Car.  B.  R.  All  Pcrfons  that 
arc  acceffary  to  any  Trefpafi,  may  be  charged  as 
Principals;  and  Tnfpajfei  continued  may  belaid 
with  a  Continuando  diiitrpt  ditbui  &1  vicibui  ;  but 
Things  muft  lie  in  Continuance,  and  not  terminate 
in  themfelvcs,  or  it  will  not  be  good  :  And  where 
a  Treffafi  is  alledged  with  a  Continuance,  that  can- 
not be  continued,  the  Evidence  ought  only  to  be  to 
the  firft  AS.  i  Salk.  638,  639.  The  bcft  Vlftiy  to 
declare  for  fuch  Treffaffei  which  lie  in  Continuance, 
is  for  the  Plaintiff  to  fct  forth  in  his  Declaration, 
that  the  Defendant,  between  fuch  a  Day  and  fuch  a 
Day,  cut  feveral  Trees,  &V.  and  not  lay  a  C.mti- 
iiuando  Tranfgrejpoiiti  from  fuch  a  Day  to  fuch  a  Day  ; 
and  upon  fuch  Declaration,  the  Plaintiff  may  give 
in  Evidence  a  Cutting  on  any  Day  within  thofc 
Days.  3  Salk.  3(5o.  When  a  Trcfp*ft  i*  done  before 
the  Day  mentioned  in  the  Declaration,  it  is  good 
enough  ;  becaufe  being  once  a  Trefpafi,  it  is  al- 
ways a  Trefpafi.  Cro.  Eliz.  31.  In  all  Tnfpa/ei  there 
ought  to  be  a  voluntary  Att,  and  alfo  a  Damage  ; 
and  though  in  Detinue  and  Trover,  where  the 
Thing  itfelf  is  in  Demand,  it  fhoiild  be  particu 
larly  named  ;  "lis  not  fo  ir.  Trefraft  where  Dam«£c< 
only  arc  to  be  recovered  :  But  if  Treffafi  be  laid  in 
a  Declaration  for  Taking  of  Goods,  without  ex 
preffing  the  Quantity  and  Quality  of  them,  or  the 
Value,  JVc.  it  js  bad  upon  a  general  Demurrer; 
though  as  to  the  Omiluon  of  the  Value,  it  h«fh 
been  held  lo  be  good  after  Vcrdift  Latch  13  Stjle 
170.  a  Lev.  130.  Lx/w.  1384.  Hill.  39  If  the  De- 
fendant in  Trrfpafs  Qu.ire  c l.infim  fret>it,  difclaim  any 
Title  to  the  Land,  and  the  <Trrfpafi  \*  involuntary 
or  by  Negligence,  he  may  be  admitted  to  plead  a 
Difclaimcr  and  Tender  of  Amends  before  the  Ac- 
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tion  brought,  Sfe.  And  if  it  be  found  for  the  De- 
fendant, the  Plaintiff  fhall  be  barred.  21  J.ir.  c.  16 
Where  a  Defendant  jollifies  for  a  Treff>afst  he  mult 
confcls  it,  or  it  will  be  ill :  And  a  Defendant  flir.ll 
never  be  cxcufcd  in  Trefp.ifs,  unlcf.  upon  an  inevi- 
table Ncceflity.  3  Nelf.  Abr.  379.  In  a  Trefpafi 
Oaare  claufum  fregit,  where  there  is  only  «  Force  in 
Law  ;  as  if  one  enters  into  the  Ground  of  another, 
ihc  Party  muft  be  required  to  go  out  before  Hands 
may  be  laid  on  him  ;  for  every  Impofition  of  Hands 
is  an  Aflault  which  cannot  be  juftificd  upon  the  Ac- 
count of  a  Force  or  Breaking  a  Clofe  in  Law,  with- 
out Rcqucft  to  be  gone;  but  'tis  othcrwife  where 
there  is  an  aQual  Force.  -  Sail:.  644..  For  any  the 
Icaft  Beating  of  a  Man's  Wife,  the  Husband  and 
W'ifc  together  may  bring  A&ion  of  Treffafs :  And 
if  it  be  fuch  a  Beating,  ns  he  thereby  lofe  her  Com 
pany,  or  Service,  he  alone  may  have  this  Adiion. 
3  Rep.  113.  16  Rep.  130.  Trefpafs  for  Breaking  the 
Plaintiff's  Clofc,  and  Beating  his  Servant;  the 
Plaintiff  had  a  Vcrdift,  but  could  never  get  Judg- 
ment, becaufe  he  did  not  declare  per  tjuod  Seniiium 
amijtt :  The  Servant  himfelf  may  have  an  A&ion  of 
Trefpafs  for  the  Beating,  though  his  Mafter  cannot, 
unlcls  it  be  fo  great  that  he  lofes  his  Service  ;  with- 
out which,  it  is  no  Damage  fo  the  Mafter.  5  Rep.  10. 
9  Rep.  in.  A&ion  of  Trefpafs  may  be  brought  for 
Taking  away  a  Man's  Servant;  but  not  for  the  Ta- 
king away  of  a  Man  generally.  5  Mod-  191.  Trefpafs 
auodcepit  &  abduxit  lies  not  for  the  Father  for  Ta- 
king and  carrying  away  any  of  his  Children,  except 
for  Taking  of  a  Son  or  Daughter  who  is  Heir.  Cm. 
Eliz.  769.  A  Man  committed  Adultery  with  a 
Woman  in  Sotitkwark,  where  they  both  dwelt,  and 
the  Woman  went  to  Ratcliff  in  Middlcfex,  from 
whence  the  Man  brought  her  to  Richmond  in  Surrey  ; 
the  Husband  brought  an  A&ion  of  Trefpafs  de  Uxore 
Rapta  &  abducla  cumbonii  Viri  ;  and  it  was  a  Doubt, 
whether  upon  this  Matter  given  in  Evidence,  the 
Defendant  could  be  found  guilty  in  London;  but  the 
Jury  found  him  guilty  generally,  and  gave  the 
Plaintiff  300 /.  Damages.  L)yer  256.  Executors  may 
bring  Trefpafs  for  Goods  taken  out  of  their  Poffef- 
(ion,  or  for  Goods  and  Chattels  taken  in  the  Life 
of  the  Teftator  ;  alfo  Adminiftrators  fliall  have  it 
for  Goods  of  Intcftatcs;  and  an  Ordinary  may 
bring  Aftion  of  Trrfpafs  for  Goods  in  his  own  Pof- 
fcffion  to  adminiftcr  as  Ordinary,  Qfc.  If  a  Man 
voluntarily  take  away  my  Goods  or  Cattle,  and 
keep  them  'till  I  pay  him  Money,  on  Pretence  that 
they  are  his  Heriot,  &>c.  when  they  are  not  fo,  I 
may  have  AQion  of  Trefpafs.  Bro.  Trefp.  354.  And 
if  the  Sheriff  have  a  Writ  againft  the  Lands  and 
Goods  of  one  Man,  and  he  by  Miftake  execute  it 
upon  my  Lands  or  Goods  ;  this  Aftion  lies  againft 
him,  and  it  will  be  no  Excufe  that  the  Plaintiff  or 
any  other  informed  him  they  were  the  Goods,  &><-. 
of  the  Defendant.  Dyer  495.  Keltu.  119,  129.  He 
that  is  poflcfled  of  Lands,  tho*  he  hath  no  good 
Title,  fhall  have  this  ASion  for  a  Trefpafs  againft 
one  who  hath  no  Right  to  the  Lands  ;  but  not  a- 
gainft  him  that  hath  Right :  And  yet  a  Man  having 
Right  or  Title  to  Land  only,  by  Defcent,  Lesfc, 
&c.  may  not  bring  Trtfpafs,  before  Entry  made 
thereon.  Plowd.  431,  546.  Kelw.  163.  The  Leflee 
for  Years  after  his  Lcale  is  expired,  may  have 
A&ion  for  a  Trefpafs  done  on  the  Land  before  his 
Lcafc  was  ended.  Era.  Trefp.  456.  An  Action  of 
Trefpafs  was  brought  by  the  Lord  of  a  Manor,  for 
Treffafs  done  in  the  Highway,  by  a  Tenant's  Beafts 
breaking  out  of  his  Clofc  into  the  Wafte  ,  and  it  was 
adjudged  it  would  not  lie.  i  Eulft.  157.  If  A.  is 
bound  to  Fence  his  Clofc  ngainft  B.  and  he  againft 
C.  a  Neighbour  ;  and  ncirlier  of  them  inclofe  againft 
one  another,  fo  that  the  Beafts  of  C-  for  want  of 
Inclofure  go  our  of  the  Ground,  to  that  of  B.  and 
thence  to  A.'s  Ground  :  In  this  Cafe  A.  fhall  have 
Trefpafi  ngainft  C.  for  he  is  bound  only  to  Fence  a- 
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gainft  B.  and  every  one  oupht  to  keep  his  Cattle  as 
well  in  open  Grounds,  not  inclofed,  as  in  fcveral 
Grounds  where  there  is  Inclofure.  Dyer  366.  Jerk. 
Cent.  i6\.  Oae  drives  my  Cattle  into  another  Man's 
Land,  I  may  go  on  the  Land  and  fetch  them  out  ; 
yet  by  this  I  am  a  Trefpa/er  to  the  Owner  of  the 
Ground,  and  he  may  have  his  AfHon  againft  me  for 
it,  and  I  muft  take  my  Counter  Remedy  againft 
him  th»t  drove  them  in.  21  H.  7.  27.  I  Rep.  54. 
If  another  Man  have  a  Horfe,  or  other  Goods  in 
my  Houfc  or  Ground,  and  he  enter  to  take  it  away, 
without  my  Leave,  ASion  of  Trefpafs  lies  againft 
him  :  But  if  I  drive  the  Cattle  or  carry  the  Goods 
of  another  into  my  Land,  he  may  come  upon  the 
Land  and  take  them,  and  no  Aflion  licth.  4  Sbep. 
Abr.  155,  136.  Where  a  Man's  Corn  is  in  Danger 
of  fpoilmg,  in  tlic  Harveft,  &Pc.  and  his  Neighbour 
brings  it  home  to  favc  it  ;  or  if  ftrange  Catrie  be  in 
my  Corn,  and  he  drive  them  out,  without  Leave, 
Trefpafs  may  be  brought  againft  him  :  But  if  my  own 
Cattle  in  my  Corn,  are  driven  out  by  another,  it  is 
otherwifc.  Keliv.  88.  If  a  Man  hunt  my  Beafts,  in 
Ground  belonging  to  me,  or  fiime  other  Perfbn  ; 
he  is  liable  to  this  Aflion  :  Though  the  Owner  of 
the  Land  wherein  Cattle  are  doing  this  Trefpafs, 
may  gently  by  hirrifclf,  or  his  Dogs,  chafe  them  out, 
and  juftify  the  fame.  Hill.  16  Jac.  B  R-  Bro.  Trefp. 
421.  8  .R»/>.  67.  If  any  Perfon  fliall  malicioufly 
maim,  or  hurt  any  Cattle,  or  dcftroy  any  Planta- 
tion of  Trees,  or  throw  down  Inclofures,  he  fliall 
forfeit  treble  Damages  in  A£tion  of  Trefpafi.  22  & 
23  Car.  2.  c.  7.  But  in  AGion  of  Trefpafi,  if  the 
Jury  give  not  40  s.  Damages,  the  Plaintiff  fhall  have 
no  more  Cofts  than  Damages,  except  the  Freehold 
or  Title  of  Land  come  in  Queftion,  or  fomcthing 
of  the  Plaintiff's  be  carried  away,  &>c.  Scat.  23  Car.  2. 
c.  9.  Though  the  Plaintiff,  where  the  Trefpafi  is 
wilful  and  malicious,  upon  Certificate  thereof  by 
the  Judge  on  the  Back  of  the  Record,  (hall  recover 
Damages  and  full  Cofts,  by  3  &»  9  W.  3.  c.  u.  And 
Damages  being  fmall  under  401.  in  Trefpafs,  on 
Motion  full  Cofts  have  been  allow'd  ;  where  Entry 
was  made  on  the  Freehold,  &>c.  Skin.  100.  Car- 
t\iew  225.  A  Court,  which  is  not  a  Court  of  Re- 
cord, cannot  hold  Plea  of  Trefpafs  VI  &  Armis. 
F.  N.  B.  85.  Writs  of  Trtfpafs  lie  cither  to  the  She- 
riff to  determine  the  Matter  in  the  Counry. Court, 
or  returnable  in  B.  R-  or  C.  B.  And  the  Words  VI 
&>  Armis  fliall  be  in  the  returnable  Writs,  but  not 
in  the  others  :  Though  in  Writs  of  Trefpafs  upon  the 
Cafe,  thofe  Words  muft  not  be  inferted,  if  returna- 
ble in  B.  R.  Ore.  F.  N.  B.  86,  190.  Trefpafs  (juare  Vi 
&  Armis  claufum  fregit  was  brought,  wherein  the 
Plaintiff  laid  Damage  to  the  Value  of  20  s.  and  the 
Defendant  demurred  for  that  Caufe,  alledging  that 
B.  R.  could  have  no  Cognizance  at  Common  Law, 
or  by  the  Statute  of  Ghiicefier,  to  hold  Plea  in  an 
A&ion  where  the  Damages  are  under  401.  But  it 
was  adjndp'd,  that  Trefpafs  Quart  Vi  &  Armis  will 
lie  in  this  Court,  be  the  Damages  what  they  will. 
3  Mod  375.  At  Common  Law,  in  Trefpafi  Vi  & 
Armis,  if  the  Defendant  was  conviflcd,  he  was  to 
be  fined  and  imprifoned  ;  but  in  other  Trefpajfes  on- 
ly amerced,  jfenk.  Cent.  185.  The  Procefs  in  Writ 
of  Trefpafs  is  an  Attachment  and  Dijtringas,  and  up- 
on a  Return  of  a  Nibil  by  the  Sheriff,  a  Capias,  A- 
lias,  and  Pluriei  fliall  iflue;  and  then  Exigent  and 
Procefs  of  Outlawry,  &>c.  New  Nat.  Br.  193,  203. 
See  Action  on  the  Cafe,  and  Traverfe. 

Form  of  a  common  Writ  of  Trefpafs. 

GEORGE*/*  Second,  &c.  To  the  Sheriff  ef  S. 
Greeting  :    If  A.  B.   fiall  make  you  fecure,    &c. 
then  put  by  good  arid  fafe  Pledges  C.  D.  that  be  be  before 
our  Juflcts  at  Weftminfter,  on   the  QSaix  of  St.  Hil- 
lary, to  Jbeiv  wl-y  with  Force  ar.d  Arms,  upon  him  A. 

at, 
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at,  &c.  be  made  an  Affault,  and  bim  beat,  wounded, 
and  nil  treated,  and  other  Wrongs  to  bim  did,  to  the 
grievous  Damage  nf  the  faid  A.  and  apainfl  our  Peace ', 
and  have  you  there  the  Names  of  the  Pledget  arid  thit 
Writ,  &c.  •  Or,  why  with  Forte  and  Arms  the 

Cbfe  of  him  A.  at  N.  he  did  break,  and  in  it  without 
his  Leave,  fo  many  Cowi,  of  fucb  Price,  he  took  and 

tarried  away,   &c. Or,  why  the  Grafs  or  Ctrn 

of  him  A.  at,  &c.  lately  growing,  to  the  Value  of,  &C. 
with  certain  Beajlj,  hi  eat  nf,  trod  down  and  confumed  ; 
and  other  Wrongs,  &C. 

SCvefpafTcr,  Is  one  who  commits  a  Trefiafi ;  and 
tho"  the  Law  allows  a  Mnn  to  enter  a  Tavern,  * 
Landlord  to  dilirain  on  Land,  e>c.  yet  if  he  doth 
abufc  it  by  Committing  a  Treffafs,  the  Law  will  ad- 
judge him  a  Trtfpaffer  ab  initio.  8  Rep.  146.  But 
where  Perfbns  for  any  Jrrc'gularity  in  IK  king  a 
Dittrels,  &>c.  (hall  not  be  Trefyaffers  ah  initio  \  fo  as 
they  make  SatisfaSion  for  any  fpecial  Damage, 
vide  Star,  ti  Geo.  a.  c.  19.  and  Diftreff. 

CrcfyaffiantS,  (Fr.)  Is  ufcd  for  Paflengcrs,  by 
~Britton,  cap.  29. 

Crcftucnare,  To  turn  or  divert  another  Way,  as 
to  turn  a  Houd,  cfc.  Chart.  K.  John. 

1£tc?t0>  (F».)  Signifies  taken  out  or  withdrawn, 
and  is  applied  to  a  Juror  removed  or  difcharged. 
F.  N.  B.  i  59. 

Ctial,  (Triatie)   Is  the  Examination  of  a  Caufe, 
Civil  or  Criminal,    before   a  Judge  who  has  Jurif 
di&ion  of  ir,  according  to  the  Laws  of  the  Land  : 
It   is  the    Trial  and    Examination    of  the  Point    in 
Iflue,    and  of  the  Qucftion  between    the   Parties, 
whereupon    Judgment    may    be   given.     I  Inft.   124. 
pinch  3<5.    Allb  'tis  taken  for  the  Manner  and  Order 
of  Proceeding,    in  the  hearing  and    determining  of 
Matters  in  Ditfenence  ;  being  dtverfly  ufcd,  accord- 
ing to   the  Nature   of  the   Thing  to    be  tried.    Ibid. 
And  there  are  many  KinJs  of  Trials  ',  as  of  Matters 
of  Fa3,  which  fhall  be  tried  by  a  Jury  ;  Matters  of 
Law,  that  are  triable  by   the  Court ;  and  Matters  of 
Record  tried  by  the  Records  themfelves  ;   alfo  fome 
Things  fliall  be  tried  by  the  Biihop's  Certificate  ; 
and  fomc  by  Infpc&ion,  &c.   i  Lill.  Abr.  602.     No- 
thing that  it  triable  by  an  IfTue  ;  can  be  dire&ed  to 
be  <r/Wotherwife:  Irregularities  in  fuinp ;  out  a  Judg- 
ment or  Execution,   are   tried  by  Reference,  &fc. 
But  other  Matters  fubfequcnt  to  the  Judgment,  by 
an  Audit*  Qaerela.  Comber.  8,  14.     In  criminal  Ca- 
fes,   it  is  ulual  to  ask  the  Criminal   how  he  will  be 
tried  ;    which  was  formerly   a  very  fignificant  Quc- 
llion,    though   it    is  nor   fo   now,  becaufc  anricntly 
there  were  Trials  by  Battle,  by  Ordeals,  and  by  Jury  ; 
and  when  the  Offender  anfwcred  the  Queftion,   By 
God  and  his  Country,    it  fiievvcd  that  he  made  Choice 
to  be  tried  by  a  Jury  :   But   now  there  is  no  other 
Way  of  Trial  of  Criminal.    Elount's  Dicl.     It  is  or- 
dained by  Maffna-  Ctarta,    that   no   Perlbn  fhall  be 
condetnn'd  on  any  Accufation  without  Trial  by  law- 
ful Judgment  of  his  Peers,  or  by  the  Law.  9  Hen.  3. 
cap.  19-     And  the  moft  general  Rule  has  been,  that 
every  Trial  fhall  bt:  ou:  of  that  Town,  Prccinft,  &c. 
within  which  the  Manor  of   Fa£t  tr'iMc  is  alledg'd, 
or  the  ncarcft  thereunto,  for  the  bet  er  Cognifance 
of  the  ffSt  committed  ,    and    not   to   have  Things 
tried   in    Foreign    Counties,     where    the   Jury    arc 
Strangers  to  the  Parties,  to  the  Witnc.lTcs,  and  the 
Point  in  IfTuc.   I  Injl.  115     But  when  an  IndiSmcnr 
is  found   againft  a  Pcr.'bn  in  the  proper  County,  it 
may  be  heard  and  determined  in  another  County  by 
Special  Comrniffion,  &c.  3  Inft.  ^^.     If  «  SuWfca  »l 
England  be  killed  in  a  Foreign  Kingdom,  by  an  Eii.elfi- 
m.in,  he  may  be  tried  by  the  Conftablc  and  Marlhal  ; 
or  by  Cormniflioncrs  in  any  County.    Stat.  3;  H.  8. 
If  any  Man  die  here  in  one  County,    of  a    Wound 
received  \n  ano'her  ;    he  (hall  be  tried  by  a  Jury  of 
the   County    where,   his   Death    was:    In  Appeal  in 
fuch  Cafe,    it  is  to  be  there  brought,   and  Trial  be 


by  both  Counties.    St»t.   3  Ed.  6.  caf.  14.    }  H.  7- 
r.  i  2.     And  if  one  be  wounded  on  the  Sea,   or  out 
of  England,  and  die  of  ihc  fame  here  ;  or  fhall  be 
wounded  in  England,  and  die  on  the  S:a,  or  at  anf 
Place  abroad  ;  in  Indidmenr  may  be  found  by  Ju- 
rors of  the  County  in  which  the  Death,  or  Stroke, 
&e.  happfn'd,  and  the  Judge*  proceed  In  the  Trial 
againlt  the  Offenders,  at  if  the  hclotiy  were  there 
done,  &>,-.  by  Sf«r    2  Gto.  i.  c.  ai.    An  Ifloc  being 
joined  in  B.  R.  of  a  Matter  triable  in  Inland ;  thii 
fliall  be  fent  into  Ireland  to  be  tried,  «nd  «ftcr  Trial 
be  remanded  :  Though  if  »n  IflTue  be  thui  joined  of 
a  Thing  in   Watei,    the   Record  fhall  not  be  fent 
there  to  be  tried;    but  it  fh«ll  be  tr:id  in  the  next 
County  of  EnpUnd  ndjoinine  thereto,    i  D.tne.  A-r. 
248.     If  a  Foreign  IfTuc  which  i»  local  fhould  hap- 
pen, it  may  be  tried  where  the  Aflion  i»  laid  ;  and 
for  that  Purpofe  the   Plaintiff  m««  enter  •  Sug- 
gcftion  on  the  Roll,   that  fuch  •  PUcc  in  foch  • 
County  i\  next  adjacent ;  and  it  may  be  trie.i  in  B.  /?. 
by  a  Jury  from  that  Place,   according  to  the  L«w» 
of  that  Country,  *hich  may  be  given  in  Evidence  : 
Adjudged  in  A£lion  of  Debt  for  Rent,  upon  •  Lcafe 
made  in  London  of   Lands   in  Jamaica  ;  and  it  w»t 
held,  that  where  the  Lcflbr  declares  upon  the  Pri- 
vity  of  Eftatc,    the  AQion  mut  be  brought  where 
the  Lands  arc  ;  bi*t  'ti«  othcrwifc  when  the  A&ion 
i«  founded  on  the  Privity  of  Contract,  the  one  be- 
ing local,   and  the  other  tranfitory,  as  in  (his  Cafe 

2  Salk.  651.     In  Covenant,  the  AUion  was  laid  in 
London,  and  Ifltie  joined  upon  a  Fcolfmcnt  in  Ox- 
fordjhire,    of  Lands  in  that  County,  »nd  the  Ciule 
was  tried  in  London  ;  after  Verdift,   it  w»»  objc£lcd 
that  the  Trial  ought  to  have  been  in  OT/.T  jl-irr,   but 
rcfolvcd  that   by   the   Star.    17  Car.  2.  it   wa<  well 
tried  \n  the  County  where  the  AQion  was  brought: 
But  though  the  Words  of  that  Statute  are,  that  it 
fhall  be  pood,    if  tried  by   the  County  where   the 
Aition  is  laid,  it  huth  been  adjudged,  that  rnuft  be 
underftood   of  a  Tri.il    by  the  County    where  the 
Matter  in  IfTue  doth  *rifc  ;   forotherwifc  it  would 
dcftroy  the  whole  Law  concerning  Trials  by  Juries. 

3  Salk   364.     In  theTr/a/ofa  Grant  of  Lands,   if, 
the  IfTuc  be  whether  fuch  Grant  was  made  or  nor, 
the  Vifr.e  fhall  be  from  that  Place  where  that  is  «l- 
ledged  ;    fo   upon  Dimift :   But   'tis  othcrwifc  of  ft 
Feoffment  or  Lcafc  for  Life,  when  Livery  ii  made; 
for  there   it  fhould   be  tried  where  the  Land  licth. 
Jenh.  Cent.  358.     In   Ejeftmcnt  the  Venue  ought  to 
come  alway  from   the  1'l.ice  where   the  Lands  lie, 
and  nor   from  the  Place  where  thr  Dcmifc  i<  laid  to 
be  made  :    But   that   Fault  i»  hclp'd  after  VerdiS. 
Mod.  Ca.  765.     And   by   a   tare  Statute,    the  fmin 
for  the  Tr'ul  of  any  IfTuc  in  a  civil  Caufe,  fhall  be 
awarded  of  the    Body  of  the  County  where  the  If- 
fue is.  4  ft0  5  Ann.    On  civil  Caufcs  grown  to  IfTue, 
if  they  arc  to   be  tried  in  London  or  Middleftx,  »nd 
the   Defendant   live   not  forty    Mil:s  from  Lc*d;*. 
eight  Days  Notice  of  Trial  is  to  be  given;    and  if 
the    Defendant   lives  that  Diftance  or  further,  he 
muft    have  fourteen  Days  Notice  from   the  Pluin- 
tift",  before  he  triei  his  Caufe  ;    but  eight  D«y»  No 
ticc  of  Trial  is  good  at  the  Artifcs,  let  the  Defen- 
dant live   where  he   will,    cvcept  on  an  old  IfTuc; 
where  a  Caufe   hath  remained  four  Terms  without 
Profeciuion,    in   which  Calc   a  Tcrm'i  Noricc  i«  to 
be  given  :  Upon  due  Notice  of  7>«',tf,  the  Defendant 
muft  generally  »o   to  7r;.t/,    or  Judgment  will  p«f. 
acainft    him    by    Di-faul'  ;    and  v<  here   the   PI. 
proceeds  not  to  TV;  r/  after  Notice,    and  there  is  no 
Countermand,  the  Defendant   fhall   hare  Cofti  for 
Attendance,  £?V.  or  the  Defendant  may  give  «  Rule 
to  try  the  Canfc  by  Prtmift  ;   and  on    Notice 

the  Pl.iintirf  brin_g  it  to  Trl.-tl,  that  he  may  difcSarjc 
himfclf  of  the  Aition,   and    herein  he  may  r- 
Coft«.   »  Lill.  Abr.  ^09,  613.     2}  Hf*.  8.  <-J?.  15.   If 
a  Caufc  to  he  trif.l,    be  not  cnrcr'd  in  the  Judge's 


Book,  two  Days  before  the  Time  of  Trial.    »  Nr 


' 


T  R 

Recipiatur  may  be  cnter'd,  that  it  be  not  fet  down 
to  be  tried  that  Time  ;  but  this  will  not  be  admitted 
in  Sitting*  after  the  Term.  Hill.  21  Car.  B  R-  To 
proceed  to  Trial,  in  ihe  Courts  at  Wejlminjicr,  when  the 
Declaration  is  drawn,  and  the  Appearance  of  the 
Defendant  made,  it  muft  be  delivered  with  an  Im- 
portance to  the  Defendant's  Attorney  ;  then  it  is  to 
be  entered  upon  the  Prothonotarics  Roll  and  doc- 
quctted  that  Term,  and  the  Term  following  Rule 
muft  be  given  with  the  Secondary  for  the  Defen- 
dant to  plead  by  fuch  a  Day,  or  the  Plaintiff  to 
have  Judgment :  The  Defendant  having  pleaded, 
a  Copy  of  the  Iffue  is  to  be  made  out  and  delivered 
to  the  Defendant's  Attorney,  giving  him  Notice  of 
Trial ',  in  order  to  which,  the  Venire  facias  muft  be 
had  and  return *d  by  the  Sheriff,  and  then  is  fued 
out  the  Habeas  Corpora,  to  bring  in  the  Jury,  the 
Record  is  made  up,  and  the  Parties  go  to  Trial  : 
But  if  :hc  Defendant  negle&s  to  plead,  and  lets  it 
go  by  Default,  on  entring  Judgment,  a  Writ  of  In- 
quiry of  Damages  is  to  be  awarded,  returnable  the 
next  Term,  of  the  Execution  whereof  the  Defen- 
dant's Attorney  fliall  have  Notice;  which  being 
executed,  and  the  Damage  infcrted  in  a  Schedule 
annexed  to  the  Writ  returned  by  the  Sheriff,  a 
Rule  is  to  be  given  upon  it,  and  Cofts  are  taxed  by 
the  Prothonotary  ;  and  laftly,  it  is  carried  to  the 
Clerk  of  the  Judgments,  who  on  giving  him  the 
Number  Roll  and  Term,  when  the  Judgment  was 
entcr'd,  he  will  make  out  a  Writ  of  Execution,  ci- 
ther a  Capias  ad  fatisfaciend.  or  fieri  facias,  for  the 
Damages  and  Cofts,  &c.  Prattif.  Attorn.  Edit.  I. 
pag.  99.  At  the  Jjfifes,  when  a  Caufe  comes  on  to 
Trial,  firft  a  Dijlrjrtgas  of  the  Jury  is  to  be  return'd 
by  the  Sheriff,  and  then  the  Record  mult  be  deli- 
vered to  the  Judge's  Marfhal  ;  and  the  Record  be- 
ing put  into  the  Hands  of  the  Marfhal,  Briefs  pre- 
pared for  the  Counfcl,  and  all  Parties  ready,  the 
Marthal  delivers  the  Record  to  the  Judge,  and  the 
Crier  calls  over  the  Jury  :  The  Jury  arc  now  to  be 
Bullottcd  and  fworn,  and  bid  to  ftand  together  and 
hear  their  Charge  ;  after  which,  the  Counfel  on  both 
Sides  open  the  Cafe,  firft  of  the  Plaintiff,  the  Proof 
lying  on  his  Side,  and  looking  over  their  Rreviates 
argue  the  Matter  in  Contcft  according  to  Law, 
producing  Witncflcs  to  prove  the  FaQs  allcdgcd  ; 
and  when  the  Counfel  have  done,  the  Judge  I'ums 
up  the  Evidence,  and  gives  it  in  Charge  to  the 

Jury  to  do  impartially,  and  the  Clerk  of  Aflife,  or 
is  Affociate,  delivers  a  Copy  of  the  Jury's  Names, 
and  the  IfTuc  they  arc  to  fry,  to  the  Jury  ;  and  a 
Bailiff  being  fworn  to  keep  them  without  Meat, 
Drink,  &c.  till  they  arc  agreed,  they  depart  from 
the  Ear;  and  when  they  are  all  agreed,  they  re- 
turn 10  give  in  their  Vcrdi£t :  Then  the  Plaintiff  is 
called,  and  if  he  do  not  appear,  a  Nonfuit  (hall 
be  recorded  ;  but  if  he  appears,  the  Clerk  asks  the 
Jury  who  they  find  for,  and  what  Cofts  and  Da- 
mages, and  fo  enters  it  on  the  Back  of  the  Panel, 
and  repeats  it  to  the  Jury,  which  finifhcs  the  Trial: 
And  after  the  Trial  is  over,  the  Aflociatc  delivers 
to  the  Party  recovering  the  Record  with  the  Di- 
Jlrixfiai,  and  the  Names  of  the  Jury  annexed,  on 
the  Back  of  which  he  indorfes  the  Subftance  of  ihc 
VcrdiQ,  and  the  Cofts  given  by  the  Jury  ;  and  then 
upon  the  Back  of  the  Record  is  ingrofled  the  Po 
flea,  which  is  delivered  to  the  Clerk  of  the  Rules, 
and  he  makes  out  a  Four  Days  Rule  for  Judgment; 
and  when  the  Rule  is  out,  if  Judgment  be  not  ar- 
reftcd,  further  Cofts  arc  taxed,  and  the  Judgment 
is  fit  to  be  entered:  But  in  Trials  at  the  Affifcs,  the 
Record  and  Dijlrinirai  are  ufually  kept  by  the  Aflo- 
ciate  till  the  next  Term,  when  he  is  to  be  called 
upon  for  the  Pejiea,  and  you  proceed  to  have  it 
marked,  make  out  a  Rule,  and  figu  Judgment;  and 
Judgment  being  entered,  Execution  is  thereupon 
awarded,  and  Writs  of  Ca.  fa.  F,eri  fac.  El(/>it,  &c. 
Ibid.  100,  lot.  If  a  Trial  be  had  the  laft  "Day  of 
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Term,  or  at  the  Sittings  after  the  Term,  or  the  Af- 
h'l'cs,  Judgment  cannot  be  given  thereon,  till  the 
h'tft  Day  of  the  next  Term.  2  L,Il.  610,  616.  When 
a  Defendant  is  not  prepared  to  try  his  Caule,  upon 
Petition  and  Affidavit  of  the  Ruafons,  the  Jud°e 
will  order  the  Caulc  to  be  ftayed  till  another  Day 
the  fameAfliles;  or  \n  London  till  the  next  Term, 
on  Payment  of  Cofts:  And  in  Cufe  at*  Trial,  the 
Court  fees  that  one  of  the  Parties  is  furpr'ifed, 
through  fame  Cafualty,  and  nor  by  any  Fault  of 
his  own,  they  may  in  their  Difcrction  put  off  the 
Trial  to  another  Time,  until  fuch  Par,  y  is  better 
prepared.  Ibid.  609.  If  the  Matters  conceded  arc 
of  great  Value,  or  the  Title  in  Queftion  is  difficult 
or  intricate,  on  Motion  the  Judges  will  order  a 
Trial  at  Bar,  for  the  better  Satisfaction  of  the 
Parties ;  though  it  is  not  ufual  to  grant  Triali  at 
Bar  the  fame  Term  moved  for :  And  rhefe  Trials 
are  appointed  by  the  Stature  ofWeJlm.  2.  where  the 
Caufe  requires  Magnam  Examinationem ;  alfo  Of- 
ficers of 'the  Court,  and  Barrifters  at  Law,  may  in- 
fift  upon  a  Trial  at  Bar;  after  which,  a  new  Trial 
is  not  to  be  granted.  2  Salk.  648,  651,  <Jjj.  It 
hath  been  laid  down  as  a  Rule,  tiiat  after  a  Trial 
at  B*r,  no  new  Trial  fliall  be  had  in  any  Cafe,  ex- 
cept it  appear  that  there  hath  been  fome  Corrup- 
tion in  the  Jury.  Cartbew  507.  New  Trials  may 
be  granted  generally  in  leveral  Cafes,  viz.  where 
the  Defendant  had  not  fufficient  Notice  given  hjm 
of  the  former  Trial;  if  exccilive  Damages  are 
given  ;  a  Verdift  is  againft  Evidence  ;  there  was 
any  Fraud  m.  But  a  new  Trial  ought  nor  to  be 
allowed  for  Want  of  Evidence  at  the  former  Trial, 
which  the  Party  might  then  have  produced  :  And 
it  hath  been  denied,  where  the  Defendant  forgot 
to  bring  a  Settlement  at  theT^.7/;  Ib  likewifc 
where  very  large  Damages  where  given,  on  the  Re- 
port and  Opinion  of  the  Judge  who  tried  the  Caufo, 
that  he  believed  the  Jury  gave  a  VerdiS  according 
to  their  Confcienccs  :  And  no  new  Tr':al  fhall  be 
granted  for  too  fmall  Damages;  unlefs  where  Ac- 
tion of  Covenant  is  brought  for  a  Sum  certain,  and 
the  Jury  give  Damages  under  the  fame,  cVv.  Tnc 
Reaibn  of  granting  new  Tr'nls  upon  VerJifts  aghinft 
Evidence  at  the  Afiifcs  is,  becaufe  the  Trials  arc 
fubordinate  to  the  Courts  ;  and  fuch  new  Trials 
have  been  anciently  granted,  as  appears  from  this; 
that  it  is  a  good  Challenge  to  a  Juryman  ro  fay 
that  he  hath  been  a  Juror  before  in  the  fame  Caufe; 
Adjudged  that  a  new  Trial  cannot  be  granted  in  an 
inferior  Court,  z  Salk.  647,  64.8,  649,  650.  3  Nelf. 
.46r.  414,  417.  After  a  Motion  in  Arreft  of  Judg- 
ment, the  Party  fhall  not  move  for  a  new  Trial; 
but  after  Morion  for  a  new  Trial,  he  may  move  in 
Arreft  of  Judgment,  2  Salk  647.  A  new  Trial  is 
never  granted  in  criminal  Cafes,  where  the  Defen- 
dant is  acquitted,  if  fomc  Fraud  or  Trick  be  not 
proved  in  the  Cafe.  Ibid.  But  on  Convi£tio~n,  a 
new  Trial  may  be  granted  upon  Caufe;  fo  if  a 
Trial  on  Indictment  be  by  a  wrong  Venue;  and  in 
Cafes  where  Appeal  may  be  brought.  ^  Li/l.  626, 
615.  If  the  IfTue  tried  in  any  Caufe  is  not  joined^ 
it  is  not  a  good  Trial ;  excrpt  it  be  an  Iflfue  in  Chan- 
cery in  the  Petty  Bag  Side,  which  is  to  be  fcnt 
from  thence  to  be  tried  in  B.  R  Hill.  22  Car.  It  is 
a  M,f  trial  for  a  Thing  to  be  tried  before  a  Judge, 
who  hath  Intcrelt  in  the  Thing  in  Queftion  ;  a'nd 
if  a  Caufe  is  tried  by  a  Jury  out  of  a  wrong  County, 
or  there  be  any  Error  in  the  Proccft  againft  the 
Jurors,  or  it  is  dircQed  to  a  wron^  Officer,  &c.  it 
is  a  Mf  trial;  likcwife  where  Matter  of  Record  is 
trifd  by  a  Jury,  it  will  be  a  Mf  trial;  but  if  the. 
Matter  of  Record  be  mixed  with  Matter  of  Fair, 
Trial  by  Jury  is  good.  Hob.  1 24.  On  a  M!f  trial, 
Judgment  may  not  be  given  ;  but  fliall  be  arrcftcd, 
&c.  But  a  Mif  trial  is  helped  by  the  Statute  of 
Jeofails.  See  Iffue,  Nifi  prim,  &c.  ' 
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A  Record  of  a  Trial  and  Judgment  in  ARhn  of 
Debt. 


before  the  Lord  the  King  at  Weftminfler, 
of  Hillary  Term  in  the  Sixth  Year  of  the  Reign 
of  our  Sovereign  Lord  GEORGE  the  Second, 
King  of  Great  Britain,  &>c.  Roll  20. 

Somerfet,  ff.    T  T  is   to  be  remembred,  that  heretofore, 


I 


to  wit,    in  Michaelmas    Term  lajl 

pajl,    came   before  the  Lord   tbe  King  at  Wclhntnfter, 
A.  B.  by  C.  D.  bis  Attorney,  and  brought   here   into  the 
Court  of  tie  /aid  Lord  tbe   row  King,    then  there  held, 
his  certain  Bill  again  ft  E.  F.  in  Cujlody  of  the  Marfbal, 
&c.  of  a  Plea  of  Debt,  and  there  are  Pledges  of  Pro- 
fecuting,  to  wit,  John  Doe  and  Richard  Roc  ;  vih'ub 
faid  Bill  follows  in   thefe  Words,  that  ii  to  fay  :    So- 
merfet, ff.  A.  B.  complains  of   E.  F.  other-wife'  called, 
&c.  in   tbe  Cufloiiy  of  the  Martial  of  the  Murfhalfca 
of  OIIY  Sovereign  Lord  the  King,  being  before  the  King 
himfelf,  of  a  Plea,  that  he  render  unto  the  faid  A.  Forty 
Pounds    of  good   and  lawful  Money  oj  Great   Britain, 
which  f:e   owes    to  him,  and  unjuftly  detains ',    For  that, 
whereas  the   aforefaid    E.  the  fifth  Day  oj  June    in   tbe 
Fourth  Tear  of  the  Reign    of  the  Lord  George    the  Se- 
cond, now  King  of  Great  Britain,  &c.  at  Bridgewatcr 
in  the  County  of  Somcrfet  aforefaid,  by  hit  Writing  Obli- 
gatory, fsaled  with  the  Seal  oi  tbe  faid  E.  and  now  here 
fjewn  to   the  Court  of  the  faid  Lord  the  King,  the  Date 
viberejf  is   the  fame  Day  and  Tear  above,    acknowledged 
himfelf  to  be  held  and  frmly  bound  to  the  aforefaid  A.  in 
the  aforefaid  Forty  Pounds,    to   be   paid   to   the  faid  A. 
when  he  flouLi  afterwards  be  tbereiinto  required :  TCet  tbe 
faid  E.  although  thereto  often  required,  hatb  net  paid  the 
faid  Forty  Pounds   to   the  faid  K.  but   hitherto   hath  alto- 
gether denied,  and  jliU  doth  deny  to  fay  tbe  fame  in  him  ', 
to  the  Damage  of  the  faid  A.  Twenty  Pounds,  and  there- 
upon  he   brings    his  Suit,  &c.     And  now   at   this  Day, 
to  wit,    en  the  Day,  &c.    in  this  fame  Term,    to  vibiib 
Day  tbe  aforffaid  E.  l\rd  Licence  of  Imparting,  and  then 
to  Anfiver,  &c.  before  the  Lord  the  King  at  Wcftmin- 
rter,  came  as  well  the  aforefaid  A.  by  his  Attorney  afore- 
faid, as   the  aforefaid  E.    by  G.   H.  his  Attorney',    and 
the  faid  E.  defends   the   Force  and    Injury,    when,    &c. 
ar.d  faith,   That   be  by  Virtue   of   tbe  aforefaid   Writing 
Obligatory,  ought   not  to    be  charged  with  tbe  Debt  ajore- 
fa'td,  becaufe   he  faith,  that  the  Writing  Obligatory  afore- 
faid, is   not  Us  Deed ;    and  of  this   he  fats  himfelf  upon 
tbe  Country,   and  the  afor?f,iid  A.  likewife,  Sec.     There 
fore    let   there    come    a  fury   thereof  before  our   Lord    tbe 
King   at  Weftminftcr,    on,    &c    (fuch    a  Return-Day") 
and  who  are  neither,  &c.  to   re<og>iize,  &c.    becaufe  as 
well,  &c.     The  fame  Day  it  given    to   the  faid  Parties 
here,  &e.     And  afterwards   tbe  Proceeding  tberaf  was 
continued  between  the  Parties  aforefaid,  of  the  Ple.t  afoie- 
faid,   by  Jurors   \ut    thereof  between  them  refpited  before 
oar  faid  Lord  the.  King  at  VVcftminftcr,    until  t!e  Day, 
&c.  uiilefi  tie  J-nficcs  cf  the  Lord  the  King,  ajTtgned  to 
bold   tbe  A  {files   in    tbe   County  aforefaid,    JlionM  on  the 
Day  of,  &C.  at,  &c.    according  to   the  Form   ff  the  ,V/.r- 
tute  in  fi-ch  Cafe  made  at;d  provided,  tome  before  for  De- 
fault   if  the  jFiirvrs  \  therefore   let   the  Sheriff  have    their 
Bcdies,  &c.     Tbe  fame  D.iy  is    given    to    the  Forties  a- 
forefaid  there,  8cc.     And  be  it    known,  tbtt   tie   Writ 
cf  the  faid  Lord  tbe  Kinn  thereof,    on  the  Day,  &c.  (tbe 
Day   of  the  Return   ./  the  Venire)   in    the  fame  Term, 
before  tbe  Lord  tbe  King  at  Weftminftc-r,    was  delivered 
of  Record  to    the   Deputy  Sheriff  of  the   Ccur.ty  aforefaid, 
in  due  Form  of  Law  to   be  executed,  &c.     Afterwards, 
(that    is  to  fay)  on  tbe  Day,  and  at    tbe   Phice   within 
contained,    came  at   well  tbe  within  named  A.  B    as  tbe 
within  written  E.  F.  ty  their  faid  Attornies  within  men- 
tioned,   before   Sir    R.   E.  Knight,    Chief  Jajlice  of  tbe 
Lord  tbe  King  of  bis  Court  of  Common  Pleas,  and  R.  J. 
•E/?;  (affociaied   to  him  for  this  Purpofe)  and  A.  D.  Eft; 
amtber  of  tbe  Jufices  of  tbe  faid  Lord  tbe  King,    of  bit 
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{aid  Court  of  Common  Pleat,    afptMid  it  held  tbt  A 
m  tbt  County  ef  Somcrlct,   Ly  V,,tut  of  tbt  V,',r. 
Lord  tbe  King,  directing  tbt  faid  Atffi,  I,  bt  btld  btfort 
any  two  of  tbt  Perftn,   tbtrtm    »*med,    if  ,U  named 
therein  jljould  not  come   tbtre,    (tbt  Prtfemt  if  lit  faid 
A.  D.    not  being  txpecitd)  and  tbt  Juror,  <$  tbe  Jury, 
bung  Summoned  and  BaUitttd,   according  t,  tbt  Form  t) 
the  Statute  in   that  Caft  ma.lt  and  frMnded,  and  tried 
and  fworn  to  dtclart  tbt  Truth  of  what  ii  viitl.n  -tntfin- 
'd,  fay  upon  tbtir  Oath,   that  tbt  Writing  Obl,g.,tery  in 
tbt  Diclaration  within  n^nt.oned,    it  tbt  Deed  tf  ttt  faid 
t.  at  tbt  faid  A.  bath  w.thin  d  dared  »ga,nf  bin:  ;  and 
they  afftf,  tbt  Damag,,  of  tbe  faid  A.  on  that  O.eafftn. 
beftdt,  tbt  Exftnie,  and  Coflt  by  him  laid  tut  in  t! 
fecution   of  tbii  Cauft,  te   tnt  Shilling,  and  bi,   Eiftmei 
and  Cojis  to  Fifty  ti.ree  Shillings  andf.ur  Pemt.     There- 
lore  //  //  conjidered,  that  tbe  faid  A.  dt  rtcrter  againf 
tbe  ftid  E.  bit  faid  Debt,  and   tbe  Damage,  afftfd  by 
the  faid  Jury  by  Reafon  of  dtt.i.niag  the  fame,  and  *lft 
Fourteen  Pounds  for  bii  Ex  fence,  and  Crfs  awarded  by 
this  Court  to  tbt  faid  A.  w.tb  bi,  Confext,  ty  way  of  In 
creafe;    which  fa:d  Damage,,    Exfen  es  acd  Cofi,    * 
mount  in  tbe   whole  to  S:xteen  Pounds  fourteen  Milling, 
and  four  Ptn.t,  and  tbt  J.nd  E.  ii  m  Mercy,  &c. 

Criala  in  Criminal  Cafes.     Firft  the  Bill  of 
Indictment  againlt  an   Offender  is  prepared;    and 
the  Party    Profecutor  and   others   bound   over   to 
give  Evidence,  being  ordered  to  attend,  the  Grand 
Jury  retire  to  confidcr  of  the  Bill;  and  on  Exami- 
nation of  the  VVitncflcs  either  they  find  the  Bill  of 
Indictment,   Or  bring  ir  in  Innoramm:    If  the  Jury 
find  the  Bill,  the  Prifoncr  is  brought  to  the  Bar  of 
the  Court;    and  the  Crycr  lays  to  him,  A.  fi   hold 
up  thy  Hand,  Thou  ftandeft  indeed  by  the  Name 
ot  A.  B.  for  luch  a  K-lony,  £j»c.  (reciting  the  Crime 
laid   in    the  Indiftmcnt)  How  layull  thou,  art  thou 
Gi:ilty  of  this    Felony,  &c.  whereof  thou    ftandctt 
indicted,   or  Not   Guilty?    To  which    the    Pri  loner 
anlwcrs.  Not  Guilty  ;  whereupon  the  Clerk  of  the 
Peace  lays,  Cal.  frit.  How  wilt  thou  be  tried?  And 
the  Offender  anlwcrs,  By  God  and  his  Country: 
V\  hen  the  Prifoner  has  pleaded  Not  Guilty,  (which 
is  the  common  Pica)  it  is  to  be  recorded;  and  then 
the    Petty  Jury  arc   called   upon    the  Panel,  and  a 
full  Jury  appearing,  the  Prilbner   i<   told   they  are 
to  pafs  upon  his  Life  and  Death,  and  thar  he  may 
Challenge  any  of  them  before  they  are  fworn  ;  fir 
not  being  indifferent,  but  partial,  or  other  Defect, 
Qpe.     Then    the  jury  are   fworn  well  »nj    truly  to 
try  rhc  Prifoncr,    and    to  bring  in  a   true  VcrdiS  : 
This  being  done,  the  Inriilincr.t  ix  recited,  «rd  the 
Jury  are  acquainted  with  the   particular  Crimes  of 
which    the  Priioncr  lUn.ls  indicted  ;  and    the  Clerk 
of  the  Peace    fays,   lo  which   Indictment   he   hath 
pleaded   Not   Guilty,    and   far  his   Trial  h.ith    put 
himlclf  upon  God   and    his  Country  ;    fo    that  you 
(the  Jury)  are    to   inquire  \vhc  her  he  be  guilty  of 
the   l-clony,  &c.    whereof  he    Hands    indi&ed,    or 
not?  It  you  find  l>iin  Guilty,  you  arc  to  nuke  En- 
quiry into  what  Goods  and  Chattels    he   had  at  the 
Time  that  the  (aid  Felony,  cf-c.  was  committed,  or 
at  any   Time    fincc :    And   if  you    find    him  Not 
Guilty,  you  (hall  inquire  whether  he  did  fly  for  it; 
and  if  he  fled   for   ir,  what  Goods,  Qpc.    he  had  at 
the  Time  of  his  Flight;    but  if  you  find  him  Not 
Guilty,  arid  that  he  did  not  fly,  you  fhal)  then  fay 
no  more.     Then  the  Clerk  of  the  Peace  fwears  the 
W'itncfies   to    give    trt;c    Evidence  ;    to   fpcak    the 
whole   Truth,  and   nothing    but    tac  Truth ;    and 
when  the  Evidence    is  given   to  the  Jury  concern 
ing   the   Priioncr,   the  Jury  arc  to  be  kept  in    a 
Room,  by  a  fworn  Bailiti  appointed,  without  Meat, 
Drink,  Fire  or  Candle,    and   without  any    Pcrlon, 
fpeaking  to  them,  'till   they  bring   in  their  VcrdiS 
All  Things   being  given  in  Charge,  the  Jury  go  10 
their   Room    and  confidcr   of  the   Matter;    when 
they  arc  all  agreed,   and  returned  within   or  near 
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he  B»r,  the  Prilbncr  is  brought  forth,  and  the 
Jury  arc  called  over;  who  all  appearing,  and  tlio 
Priloncr  fct  to  the  Bar,  the  Clerk  of  the  Peace 
favto  them,  Lonk  upon  the  Prilbncr,  youUemlc- 
.mn  of  the  Jury  ;  Ho*  fay  you,  is  A.  B.  guilty  of 
the  Felony,  &>c.  of  which  he  Hands  indWted,  or 
Not  guilty  >  If  the  Jnry  fay  Guilty,  it  is  recorded, 
and  the  Prifoner  taken  away;  if  they  lay  Nor 
Guilty,  he  is  bid  to  down  upon  his  Knees,  rfc. 
and  then  the  Clerk  of  the  Peace  fays,  My  Maftcrs 
of  the  Jury,  hearken  to  your  Verdift  as  the  Court 
hath  recorded  it;  You  fay  A.  B.  is  guilty  of  tiie 
Felony,  &c  whcicof  he  ftands  indiflcd  :  To  winch 
they  anfwcr  Yes:  Then  Proclamation  is  made  for 
all  Pcifons  to  keep  Silence,  on  which  the  Priloncr 
is  fet  to  the  B;tr,  and  Sentence  palled  upon  him  ; 
after  which  an  Order  or  Warrant  is  made  for  his 
Execution.  This  is  the  Manner  of  Proceeding  a 
gainft  common  Criminals  ;  and  the  Priloncr  is  h'rll 
to  fay  what  he  can  himfelf,  then  all  that  can  t'.iy 
any  Thing  againft  him  arc  to  be  heard  upon  Oath, 
and  then  others  may  be  heard  for  him  ;  and  the 
Court  is  to  be  of  Counfcl  with  the  Prifoner,  and 
ought  to  advifc  him  for  his  Good,  not  taking  Ad- 
vantage too  ttriSly  againll  him.  Vide-  Mod  Jufl- 
Edit.  ;•  t"g-  401.  4°3-  an'-i  *  Hawk.  P.  C.  9  Co- 
Rep.  9- 

Form   of  a  Record  of  a  Trial   and  Judgment  in   a 
Criminal  Cafe. 

THE  Inquisition  taken  at  the  Scflioni  of  the  Peace 
of  the  Lord  the  King  for  the  City  if  London,  at 
&c.  Hall  of  the  faid  City,  on  the  Day  of,  &c.  in  the 
Tear  oj  tie  Reign  of  the  Ltrd  George  the  Second,  &c. 
before  Sir  f.  C.  Knight,  Lord  Mayor  ,f  the  City  oj  Lon- 
don aftrefaid,  Sir  R.  B.  H.  P.  EJf,  &c.  and  J.  U.  one 
of  the  Serjeant!  at  Law  of  the  Lard  tie  King,  and  De- 
puty Recorder  of  the  fa  id  City,  J"jt'«ei  of  the  faid  Lord  the 
King,  ajjigned  to  fee  the  Peace  kept  in  the  City  aforefaid, 
and  alfo  'divers  Felonies,  Trefp.iffes  and  Mifdemeanors  in 
the  hid  City  committed,  to  hear  and  determine ;  by  the 
Oaths  of  A.  B.  C.  D.  E.  F.  G.  H.  J  K.  &>c.  (the 
Jury}  good  and  lawful  Men  of  the  Body  of  the  City 
aforefaid,  -who  fay  upon  their  Oath  af»ref<id,  "That 
T.  W.  late  of  London,  Yeoman,  and  JR.  late  of 
London  aforefaid,  Yeoman,  not  having  God  before  their 
Eyfl,  tut  moved  and  feduced  by  the  Inftigation  of  the 
Devil,  the  Day  of,  &c.  in  the  Year  of  the  Reign  of  our 
Lord  George,  &c.  at  London  aforefaid,  that  is  to  fay, 
in  tie  Parijhcf  St.  Dunftan  in  the  V\  eft,  in  the  Ward 
cf  Farringdon  without,  with  Force  and  Arms,  &c.  /<- 
linhajly  and  of  their  M.tli.e  forethought,  in  niid  u'-an  one 
L.  T.  thin  and  there  being  in  the  Peace  of  Gcd,  and  cf 
tie  faid  Lord  the  King,  i::ade  an  Affftult  and  Affray  ; 
at:d  the  aforefaid  T.  W.  a  certain  Gun  called,  &c.  cf 
the  Value  of  Five  Shilling',  then  and  there  charged  with 
Gunpowder,  and  one  Leaden  Bullet,  which  Gun,  the  faid 
T.  VV.  in  his  Right  Hand  then  and  there  had  and  held, 
in  and  upon  the  aforefaid  L.  T.  then  and  there  felonioujly, 
voluntarily,  and  of  his  fore  trou?bt  Malice  did  fioot  off 
and  difJjarge,  and  the  aforefaid  T.  W.  with  the  Leaden 
Mullet  aforefaid,  frotn  the  Gun  aforefaid  then  and  there 
dif  barged  and  ftnl  out,  the  faid  L.  T.  in  and  upon  the 
Left  Part  of  the  Body  of  him  the  faid  L.  T.  near  the 
Left  Pap  of  the  faid  L.  T.  then  and  there  felonioujly 
firuck,  giving  to  the  faid  L.  T.  with  the  Leaden  Bullet 
aforefaitt,  cut  of  the  Gun  aforefaid  then  and  there  fent 
cut,  in  and  ujon  the  aforefaid  Left  Part  of  the  Body 
cf  the  faid  L.  T.  near  the  aforefaid  Left  Pap  •/  the  faid 
L.  T.  one  mortal  Wound,  of  the  Breadth  of  half  an  InJ.', 
and  in  Depth  fve  Inches,  of  whi^h  mortal  Wound,  the 
faid  L.  T.  at  London  aforefaid,  in  the  Parijh  and 
Ward  aforffaid  inflaKtly  died ;  axil  that  the  ajorefaid 
J.  R.  felonioujly,  and  of  hit  forethought  M<iHce,  tbe/t 
and  there  was  prefent,  aiding,  afffiinc.,  abetting,  com- 
firting,  and  maintaining  the  aforefa:d  T.  VV.  the  Felony 
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and  Murder   aforefaid,    in  Manner   aforefaid,    to  do  and 
commit:    And  fo  tbe  furors   aforefaid,  upon  their  Oath  a- 
ftrefaid  fjy,  That    tbe  faid  T.  W.  and  J.  R.  tbe  afore- 
faid L.  T.  at  London  afortfaid,  in  the  Parijb  and  Ward 
aforefaid,  in  Manner  and  Form  aforefaid,  'felonioufly,  vo- 
luntarily,   and   of  tbur  fore-thought  Malice   did   kill  and 
murder,  againft  tbe  Peace  of  tbe  Lord  tbe  King  that  now 
is,    b  s  Crown    and  Dignity,  Sec.     And  afterwards,  that 
is    to  fay,    at  tbe  Gaol  Delivery  of  tbe  Lord  the  King   at 
Newgate,    held  for  the   City  cf  London   aforefad,    at 
Jnftice  Hall  in  tht  Old  Baify,  in  thf  Parijb  of  Sr.  Se- 
pulchres, in  the  Ward  of  Farrington  without  afor'faid, 
tl-f    Day  of,  Sec.    in    the  Ye.tr   of  the    Reign    of  our  faid 
Lord  George    tbe  Second,   8tc.  before  Sir  F.  C    Knight, 
Lord  Mayor  of  the  City  of  London  aforefaid,  Sir  R.  R. 
Knight,   Lord  Chief  fi'ft'ut  of  the  Lord   the  King,    &C. 
Sir  E.  P.  one   af  tbe  fujtices  of  tbe  faid  Lord  tbe  King, 
&C.   Sir  R.  B.   Knight,    H.  P.  Ej(j\  &C.  and  J    U.  one 
cf  tbe  King's  Snjeants  at  Law,  and  Deputy  Recorder  c.f  the 
City  of  London  a!oref.iid,  aitd  other  tbetr  Fnl.'owi  fujlices 
of  tbe  Lard  the  King,    bis  Gxol  afortfaid  of  Prifoner  i   in 
the  fame   being  to  deliver   afligned,   Tbe  afonfaid    T.  W. 
and   J   R.  under  tbe  Cuftody  of  S.  R.  and  T.  P.  Efyn; 
Sherf  of  the  City  of  London    afortfaid,    to  the  Bar  a 
forefaij  braiitbt,    in  their  proper  Perfons  came,  and  being 
feveraUy  aiktd,    how  of  tbe  Felony  ai.d  Murder  aforefaid 
they   would    accfiiit    themfehes  ',    the  faid   T.  VV.    faith, 
That  he   cannot   deny,  but  that  he   is  guilty  cf  the  Fehny 
and  Murder  afarefaid,   to  him  in  form   aforefaid  tmpofed, 
and   tbe  fair!   Felony  and  Murder   exprejly   cor.ffjfeth.,  and 
thereof  putteth  bimfelf  tifon  the  Mer.-y  of  the  King  ',    and 
tbe  faid  ].  R.  faith,  Tbat   be  of  tbe  Fehxy  and  M.un 
aforefaid,    to    him  in  Form  aforefaid   impofect  or  charged  is 
Not  guilty,  and  thereof  for  Good  and  III  J'Uti  bimfelf  upon 
tbe  Country  :    "Therefore  immediately  cai-fe  a,  fury  thereof 
to  come,  Sec.      An,i  tbe  furors    pf  tbe  fury  aforefaid,  by 
tbe  aftrefiiid  Sheriffs  of  the  City  of  London,    to  this  impt- 
nelled  bring  called,  that  is   to  fay,  L.  M.    N.  O.    P.  R. 
S.  T.  8cc.  came  ',    who  to  fay  the  'Truth  of  and  upon  the 
Premiffes,     to    tbe  faid  J.  R.  imp. •'fed,  cbofen,    tried  ar.d 
(worn,   fay  upon   their  Oath,  that   the  aforefaid  J.  R.  is 
Guilty  of  the  Fehny  and  Murder,  to  him  in  Form  aforefaid 
impofed,  in  Manner  and  Form  as  by  the  IndicJment  afore- 
faid it  is  fi.pbofed  ;  and  that  he  at  the  Time  of  the  Fehny 
and  Murder  aforefaid,    in  Form  aforefaid   committed,    or 
ever  after  bad  no  Goods  or  Chattels,  Lands  or  Jenements, 
to  the  Knowledge   cf  the  furors    aforefaid  :    Upon   which 
I  tbe  faid  T.  W.    and   J.  R.   being  federally  fpjken    unto, 
I  If  they  had  any  Thing  for  thentfelvsf  to  offer,  or  could  fay, 
why  the   Court  aforefaid,    to  Judgment   and  Execution    of 
them   and  either   of  them  for  the  Premiffes    ought   not  to 
',  proceed,  and  they  faying  nothing  but  what  at  firjt  they  bad 
'  faid  ,  upon  this,  then  and  there,  It  is  conjidered  by  the  faid 
fu ftices,    th.it    ike  aforefaid   T.  VV.   and    J.  R.  to    tie 
Gaol  of  Ni'w^are  nforefnid  from  when  e  they  came,  Jliait 
be  fent  ha  k,  and  thence  be  teJ,  and  either  of  them  be   led 
unto    the  Place   of  Exerut.ca,  and  there  be   hanged,  and 
either  of  them  be  hanged,  u>,til,  &C. 


CrtCCItnnlc,  Is  the  fame  with  Trental.     l  Ed.  6". 

«£riccfitua,  An  uncicnt  Cuftom  in  a  Boroug!'  in 
the  County  of  Hereford,  fo  called,  bccaufe  Thirty 
Vurgrffes  paid  i  d.  Rent  for  their  Houfes  to  the 
Bifliop,  who  is  Lord  of  the  Manor.  Lib.  Niger 
Heref. 

Quifr'ngmotc,  The  Court  held  tor  a  Triding  or 
Trithing.  Chart,  Kins;  Hen,  I. 

Ctt'timg  or  Critbiug,  (Sax.  Tritbinga)  Contains 
the  third  Part  of  a  County,  or  three  or  four 
Hundreds  :  Al(b  it  was  a  Court  held  within  that 
Circuit  of  the  Nature  of  the  Court  Leer,  but  in- 
ferior to  the  County-Court.  Camd  102.  Magn. Chart, 
cap.  ^6.  The  Ridings  in  Yarkfiire  are  corruptly 
called  by  that  Name,  from  Tridings  or  Trithings  : 
And  thole  who  anciently  governed  ihofe  Trithings, 
were  termed  Trith  ng  Revej,  before  whom  were 
brought  ull  Caulcs  which  could  not  be  decided  in 
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he  Hundreds ;    for  from  the  Hundred  Court  Suits 
might  be   removed   to   the  Tritbing,  and  thence  to 
he  County- Court.    Sfelm.     See  Laih-revt. 

Crition,  A  Word  ufed  by  Merchants  in  Ac- 
counts, to  fliew  that  the  Word  Million  is  thrice 
mentioned.  Mercb.  Did. 

rimflchi.  The  Englijli  Saxons  denominated  the 
Month  of  May  Trimilchi',  bccaufc  they  milk'd  their 
Cattle  three  Times  every  Day  in  that  Month. 
Eeda- 

^ttmtt,  (Trln'itaf)  The  Number  of  three  Per- 
rons in  the  Godhead  or  Deity  ;  and  denying  any 
one  of  the  Perfons  in  the  Trinity  to  be  God,  is  fub- 
eft  to  divers  Penalties,  and  Incapacities,  by  thcStat. 
9  &>  10  W.  3.  Sec  Religion. 

3Cn'nitt»-i§Oufc,  Is  a  Kind  of  College  at  DeptforJ, 
selonging  to  a  Company  or  Corporation  of  Seamen, 
who  have  Authority  by  the  King's  Charter'  to  take 
Knowlcge  of  thofc  that  doftroy  Sea-marks  ;  alfo 
to  rcdrcfs  the  Faults  of  Sailors,  and  divers  other 
Things  belonging  to  Navigation.  S  Eliz.  c.  13.  By 
late  Statute,  Pilots  of  Ships  coming  up  the 
Thames,  are  to  be  examined  and  approved  by  the 
afier  and  Wardens  of  Trinity -Houft,  &c.  J  Geo.  i. 
c.  i  3.  See  5  Geo.  2.  c.  20. 

Ctinb,  A  Fifhing  Net,  or  Engine  to  catch  Fifli. 
t  Hen.  6.  c.  i  5. 

Cn'nobantcs,  The  Inhabitants  of  Middlefex,  E/ex, 
Hertfordjliire,  &C. 

&tinot>a  Jiicccffitns,  Signified  a  threefold  necejfary 
Tax,  to  which  all  Lunds  were  liable  in  the  Saxon 
Times,  i.  e.  for  repairing  of  Bridges  ;  the  main- 
taining of  Caftles  or  Garrifons  ;  and  for  Expeditions 
to  repel  Invafions  :  Arid  in  the  King's  Grants,  and 
Conveyances  of  Lands,  thefe  three  Things  were  ex- 
ccpted  in  the  Immunities  from  other  Services,  fife. 

Exceftis  hii    tribal,  Expeditione,  Poutis  &>  Anil 

conftruftione.  Paroch.  Antiq.  46". 

'Cvtouro  or  Crictc,  Arc  fuch  as  are  chofcn  by 
the  Court  to  examine  whether  a  Challenge  made  to 
the  Panel  of  furors,  or  any  of  them,  be  juft  or  not. 
Broke  112. 

3tr.ivoDn  tcrrsc,  A  Quantity  of  Land,  containing 
three  Rods  or  Perches.  MS.  Eliam.  Ajbmole  At. 
Ctifta,  A  Pott  or  Station  in  Hunting.  Co-wel. 
CrtftiS,  (From  the  Fr.  Traift,  i.  e.  Trujl)  Is  an 
Immunity,  whereby  a  Man  is  freed  from  Attendance 
on  the  Lord  of  a  Foreft  when  he  is  difpofed  to 
chale  within  the  Foreft  ;  and  by  this  Privilege,  he 
fhall  not  be  compelled  to  hold  a  Dog,  to  follow 
the  Chafe,  or  ftand  at  any  Place  appointed,  which 
otherwifehe  is  obliged  to,  on  Pain  of  Amerciamcnt, 
Maniuood,  par.  i.  pag.  86. 

CrithiitB  and  Crithing*lRct)e.    Sec  Triling. 
Criutllbir,  ATrithing-Man,  or  Conftable  of  three 
Hundreds.  Hift.  Elienf. 

Ctonage,  (Troxagwm)  I*  ft  cuftomary  Duty  or 
Toll  for  weighing  of  Wool :  According  to  Fleta, 
Trona  is  a  Beam  to  weigh  with,  mentioned  in  the 
Stat.  Wejt.  a.  c.  15.  And  Tronage  was  ufed  for  the 
weighing  Wool  in  a  Staple  or  publick  Mart,  by  a 
common  Trona  or  Beam  ;  which  for  the  Tnnaoe  of 
Wool  in  London,  was  fixed  at  Leaden-Hall.  Flcta, 
lib.  a.  c.  I  a.  The  Mayor  and  Commonalty  of  Lon- 
don, arc  ordained  Keepers  of  thjc  Beams  and  Weights 
for  weighing  Merchants  Commodities,  wirh  Power 
to  afiign  Clerks,  and  Porters,  &>c.  of  the  Great 
Beam  andBallance  ;  which  weighing  of  Goods  and 
Wares  is  called  Tronage  :  And  no  Stranger  fhall  buy 
any  Goods  in  London,  before  they  arc  weighed  at 
the  King's  Beam,  on  Pain  of  Forfeiture.  Chart. 
K.  Hen.  8. 

Cronato?,  (From  Trona,  i.  c.  Statera")  An  Officer 
in  the  City  of  London,  who  weighs  the  Wool  brought 
thither. 

Cropc,  (Trafut)  A  Rhetorical  Way  of  Speech. 
Litt.  Diet. 


Proper,  (Troptrittm)  It  a  Book  of  alternate  Turn, 
or  Rcfponfcs  in  finging  M«f«  ;  called  Likir  feijutn- 
tiartim,  by  /  indtwcdi.  Hovcd.  Hift.  p.  28). 

CropbV  iBf)ouei»,  Signifies  Money  yearly  rtifcd 
and  colleftcd  in  the  feveral  Couniiei  of  £r>  5 /.«»</, 
toward!)  providing  Harncfi  and  Maintenance  for 
the  Militia,  &C.  Slat.  15  Car.  z.  I  Gto.  I.  Sec 
Militia. 

trober,  (From   the  Fr.   Tiouvtr,    i.  e.  intense') 
Is  an  Action  which  a  Man  hath  againft  one,  that 
having  found  any  of  his  Goods,  rcfiifctli  to  dclircr 
them   upon  Demand  :    Or   if  another  hath   in  hit 
Poflfcflion  my  Goods,  by  Delivery  to  him,  or  other- 
wife,  and  he  fells  or  makci  Ule  of  them  without 
my  Confcnt,  thi«  i«   a  Convrrjiai  for  which  Trmr 
lic»;  fo  if  he  doth  not  aiiujlly  convert  them,  but 
doth  not  deliver  them   to  me  on   Demnnd.  i  L'<tt. 
Air.  618.     It  is  called   Trcutr  and  Cenvtrpon,  and    is 
a  fpecial  AQion  of  tlie  Cafe,   brought  to  recover 
Damages  to  the  Value  of  the  Good>,  Sfc.     In  (hit 
Aflion,    the    Plaintiff  furmifcih   that   he  loft  fuch 
and    fuch    Goods,    anH    that    the   Defendant    hath 
found   them,  and  converted   them    to  his  own  U.'c 
at  fuch  a  Place  ;  but  the  Lofing  is  but  a  mere  Sog- 
geftion,  and  not  msiicrial :    For  if  the  Plaintiff  de- 
livered   the  Goods  to    the  Defendant;    or  if  the 
Defendant  take  the  Goods  in  his  Prcfcncc,  &c.  thii 
AOion  lies  againft  him,  if  there  be  a  Convcrfion  ; 
which   is  the  Point  of  the  Action,   and  therefore 
muft    be   particularly   alledged  :    If  a  Man  finds 
Goods,  he  may  take  Poffcflion  of  them,  and  no  Ac- 
tion lies  ;  but  he  ought  not  to  abufc  or  ufc  them, 
for  therein   lies   the   Offence  :    And  where  a  Man 
finds  my  Goods,  and  rcfufeth  to  deliver  them  upon 
Demand,  it    i*   a  Convcrfion    in   Law  ;    but   if  he 
anfwcrs  that  he  knows  not  whether  I  am   the  true 
Owner    or  not,    and   therefore  denies    to  deliver 
them  ;  this  is    no  Convcrfion  if  he  keeps  them  for 
me.    i  Danv.  Alir.  ;t,  2Z,  13.      A  Pcrfon   finds  the 
Goods   of  another,    and  ufcs'  or    wilfully    abufcs 
them  ;  as  if  it  be  Paper,  and  he  put  it  in:o  Water, 
or  the  like,  this  AQion  of  Trover  lies  againft  him  : 
But  not  for  any  Negligence  in  the  keeping  of  them  ; 
as  where  one  finds  another's  Garment,  and  fulfen 
it  to  be  Moth-eaten,   &c.  here  no  A&ion  will  lie. 
i  Cro  419.     If  in  Tr:i<cr,  an  aftual  Converfion  can- 
not be  proved,  then  Proof  is  to  be  had  of  a  Demand 
made,  before  the  Aflion  brought,  of  the  Thing  for 
which  the  AQion  is  commenced,  and  that  the  Thing 
demanded    was    not  delivered  ;    and    in  this  Cafe, 
though  an  aQual  Convcrfion  may  not  be  proved,  a 
Demand,   and  Rcfufing   to  deliver  the  Things  de- 
manded, ii  a   liifficicr.t   Evidence  to  the  Jury  that 
he  converted  the  fame,  till  it  appears  to  the  con- 
trary.   10  Rep.  56,  491-  3.  Lill  619.      Where  a  De- 
fendant comes  to   the  Poflcflicn  by  finding,  Denial 
is  a  Convcrfion  ;  but  if  he  had  the  Goods,  fifr.  by 
Delivery,  there  Denial  is  no  Convcrficn,  but  Evi- 
dence of   a   Convcrfion:     And    in   both  Cafes,  the 
Defendant  hath  a  lawful  PolTcflion,  either  by  Find- 
ing or   by  Delivery  ;    and  where  the  PofTcflion  is 
lawful,  the  Plaintiff  muft   flicw  a  Demand    and    a 
Refufal,    to   make  a  Convcrfion  :    Though   if  the 
PoflefTion  was   tortious,   as  it"  the  Defendant  takes 
away  the  Plaintiff's  Hat,  the  very  Taking  is  a  fuf- 
ficicnt  Proof  of  the  Converfion,  without  proving  a 
Demand    and   Refufal.    Sid  164.    3  Salt  365.     By 
Holt  Chief  Jitftiie,  the  Denial  of  Goods  to  him,  who 
hath  a   Right  to  demand   them,  is  a  Convcrfion ; 
and  after  a  Demand  and  Refufal,  if  the  Defendant 
tender  the  Goods,  and  the  Plaintiff  rcfiifc  to  receive 
them,  that  will  go  only  in  Mitigation  of  Damages  ; 
not  to   the  Right  of  the  AQion  of  Trowr,  for  ihe 
Plaintiff  may  ii.ivc  that  ftill.    Mtd.  Cnf  lit.  3  Nef. 
Air.  424,  415-     An  Action  of  Trover  and  Convcrfion 
may  be  brought   for  Goorf«,    although    the   Goods 
come  into  the  Poffcflion  of  the  Plaintiff  before  the 
9  F  AQion 
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Aflion  is  brought ,  which  doth  not  purge  the  Wrong, 
or  make  Satisfa&ion  for  that    which    was  done  to 
the  Plaintiff  by  detaining  the  Goods  :  If  a  Man  takes 
my  Horfe  and  rides    him,    and  afterwards  delivers 
him  to  me,  Trover   lies  againft  him  ;     for  this  is  a 
Convcrfion,  and  the  Rc-dclivcry  is   no  Bar  to  the 
AQion.   i  i>axv.  Abr.  21.  .1  LIU.  6tS.     If  Goods  are 
delivered  to  one  to  deliver  over  to  another,  and  he 
to  whom  they  were   firft   delivered   do  afterwards 
rcfufe  to  deliver  them  over,  and  converts   them   ro 
his  own  Ufe  ;    he  is  liable  to  Aftion   of  Trover,  not 
only  by  him  who  firft  delivered  them,  but  alfb  by 
him  to  whom  they   were   to  be  delivered  :    And  a 
Plaintiff  may  chufc  to  have  his  A&ion  of  Trover  a- 
gainft  the  firft  Finder  of  Goods  ;  or  any  oihcr  who 
gets  them  afterwards  by  Sale,  &V.     I  Eulft.  63.  i 
Leon.  185.     If  a  common  Carrier  has  Goods  duliver'd 
to  him  to  carry  to  a  certain  Place,  and   a  Stranger 
takes  them  out  of  his  PolTuflion,  and  converts  the 
Goods  to  his  own  Ufe  ;    Aftion  of  Trover  and  Con- 
vcifion  lies  for  the  Carrier  againft  him.    I  Mc.-i,  31. 
Trover  doth  not  lie  againll  a  common  Carrier  lor 
Negligence  in  lofing  Goods  ;  though  it  doth  for  an 
aftual    Wrong  :    And   if  Goods    are    ftolcn  from  a 
Carrier,  he  may  not  bo  charged  in  Trover  and  Con- 
verfion  ;    but  A&ion  upon  the  Cafe  on   the  Cuftom 
of  the  Realm,  Q?c.    a  Sulk.  655.      It  has  been  held, 
that  where  Goods  arc  ttolcn,  and  before  Prolecu- 
tion  of  the  Offender  by  Indi£tment  the  Party  rob- 
bed brings  A&ion  of  "Trover,    it   lies   not  ;    for  fo 
Felonies  might  be  compounded  :  But  where  A.  ftcals 
the  Goods  or  Money  of   B.  and   is  convi&cd   and 
hath  his  Clergy,  upon  the  Profccurion  of  B.     If  he 
brings  Trover  and  Convcrfion   for  the  Money,  and 
on  Not  Guilty  pleaded  this  fpccial  Matter  is  found, 
the  Plaintiff  (hull  recover,   i  Hate's  Hiji.  P.  C.  546. 
If  upon  a  fieri  facias  the  Sheriff  takes  Goods  in  Ex- 
ecution, and  before   the  Sale  of  them,  a  Stranger 
takes  them  away  out  of  his  Poffeflion,  and  converts 
them  to   his  own  Ufe ;    the  Sheriff  may  have   an 
Aftion  of  Trailer  and  Convcrfion,  as  he  had  a  lawful 
PolTcffion,  and  is  anfwerable  for  them,    ^  Sand.  47. 
And  an  Executor  may  have  Trover  for  the  Goods  of 
the  Tcftator;  the  Law  gives  him  a  Property,  which 
drawcth  the  Poflcflion  to  it,  though  there  be  not  an 
aftual    PolTeffion.    Latth    214.       There    inuft   be   a 
Right  or  Property  in  the  Goods,  or  a  lawful  Pof- 
fcflion,  &V.  which  is   to  be  proved  by  the  Plaintiff 
in  Trover,  before  tbc  Goods  came  to  the  Defendant's 
Hands:    And  if  a  Man  finds  his  Goods  loft  in  the 
Hands  of  another,  if  he  bought  them  in  open  Fair 
or  Market ;  this  alters  the  Property,  and  he  cannot 
recover  them,  i  Inf.  498.  \ Dan®.  23.  ThcPluintiit 
declared    on  a  Convcrfion  of  his  own  Goods  ;  the 
Defendant  juftificd,    for   that  the  Property  of  the 
Goods  was  in  A-  B.  who  fold  them  to  him  ;  adjudged 
this   was  no  good  Title    to   juftify  the  Convcrfion 
without    a  Traverfc,  unlcfs   the  Goods    had   been 
fold  in  a  Market.   I  Leon.  air.     In  Trover,  the  Plain- 
tiff may  declare  upon  a   d?WKernnt  ad  mantis  gene- 
rally ;  or  fpecially  fer  Imct.ticneni , devenenmi  :  And 
the  Plea  on  the  Defendant's  Part  is  commonly  Not 
guilty,   on  which  the   fpeciat  Matter  may  bs  given 
in  Evidence,  to  prove   the  Plaintiff  hath  no  Canfe 
of  AQion  ;  or  to  intitlc  the  Defendant  to  the  Thing 
in  Controvcrfy  :    If  the  Defendant  pleads  a  fpcciul 
Plea,  he  muft  confefs   and  »void,    or   travcrfc    the 
Title  of  the  Plaintiff.  2  B«//2.  313.  Woofs  faf*.  540. 
The   Defendant   in    Trover   may    plead    Not  guilty, 
and  give  in  Evidence,  that  he  diltraincd  the  Goods, 
and  detained   them  till   ho   was  paid;,  but  he  can- 
not   plead    fpecially  that  he  took  the  Goods  by  Di- 
ftrcfs,  or  that  he  detained  them  as  a  Hoft  till  paid 
for  Horfes   (landing,    &c.   for   the  Detainer  being 
1-iwful,  no  Converfion   is   confefs'd  ;    though  it   he 
pleads  a  Mutter  which  confclTes  a  Convcrfion,  and 
!%  it,  'tis  good.  Telv.  iy8.  2  Salk.  654.     A  Man 
j.uts  out  Cattle  to  pafture   »t  fo  much  fer  Week  ; 
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and  then  fell?  them  to  the  Plaintiff,  who  demands 
the  Cattle,    but  the  Defendant  refulcs  to  let  them 
go  till   paid  for  ;    Trover  well  lies,  and  the  Defen- 
dant's Remedy  mull  be  by  A&ion  for  the  Money 
due  to  him  for  depafturinp  the  Cows  ;    and  he  may 
nor  detain  them  for  the   Money,  as  in  Cafe  of  an 
Inn-kepcr,  or  a  Taylor,  of  Things  in  their  Cuftody. 
Cro.'Car.  27.  2  Lill.  621..     In  Trover  for  a  Bond,  the 
Plaintiff  need   not   fhow  the  Date  ;    for  the  Bond 
being  loft  or  converted,  he  may  not  know  the  Date  , 
and  if  he   fhould  fet  out  the  Date,  and  miftake  it, 
he  would  f.n'l    in  his  AQion.    Cn.  Car.  262.     If  the 
Defendant  find  the  Bond,  and  receive  the  Money, 
Aftion  of  Account  lieth  againrt   the  Receiver,  and 
not  Trover.  Cro.  Eliz-  723.     The  Plaintiff"  in  Aition 
of  Trover  alJcdged,    that  fuch   a  Day  and  Year  he 
required  the  Defendant  to  deliver  the  Goods,  but 
he  refused  and  converted  them    to   his  own  Ulc  ; 
though  he  fhewed  no  Day  or  Place  of  the  Conver- 
fion,    as    the  Day  and  Place  were  alledgcd    of   the 
Requeft   and  Refufal,    it  was    held  fufficicnt.  Cro. 
Car.  162.     But    the   Place    of  Converfion   muft  be 
generally  mentioned  in  Trwcr,  or  it  will  be  naught. 
Cro.  Eliz.  78,  97.     And  yet  where  ihcTmer  of  Goods 
is   in    one   County,  and  the  Convcrfion  in  another 
County,  the  A£Hon  brought  for  thefe  Goods  may  be 
laid    in    the   County  where  the  Converfion  was,  or 
in  any  other  County,    as  it  is  only  a  tranfitory  Ac- 
tion ;    and  neither  the  Place   of   Trover,  nor  Con- 
vcrfion,   are    travcrfablc.    Pafcb.    23  Car.  B  R.     If 
there  be  Trover  before  the  Marriage  of  the  Plain- 
tiff, and  a  Converfion  afterwards  ;  the  Husband  and 
Wife  may  join,    and    it  will   be   good.     2  Lev.  107. 
Trover    lies    againft  Baron  and  Feme,    (citing    forth 
that   they  converted  the  Goods   to  the  Ufe  of  the 
Husband  ;    for  the  Feme  may  be  a  TrefpafTVr,  and 
convert  them  to  the  Husband's  Ule,  or  the  Ufe  of  a 
Stranger,  but  not  to  her  own  Ufe ;  »nd  if  the  Con- 
verfion be  laid  ad  ttfam  of  her  (elf  and  Husband,  or 
ad  ufum  f.rofrium,    &V.  it  will  not  be  good.    Cro   Car. 
494.     AtHon  of  Trover,  or  of  Detinue,  at  the  Plain- 
tiff's Elc£h'on,  may  be  brought  for  Goods  detained; 
for  it  is  but  JufHce  that  the  Party  fhould  have  his 
Goods  detained    if  they   may   be   had,  or  elfe  Da- 
mages to   the  Value    for   the   Detaining  and  Con- 
verfion of  them.  2  Lill.  Akr.  6Y8.     And  Trefpafs  or 
Trover,  lies  for  the  fame  Thing  ;    though  they  can- 
not be  brought  in  one  Declaration  :     And  the  Alle- 
gation of  the  Converfion  of  the  Goods  in  Trefpafs, 
is  for  Aggravation   of  the  Damages,  &>c.     Cro.  fa:. 
50.  Lufsi.  1526.      Delim.e  doth   not    lie  for  Money 
numbered  ;    but  Trover  and  Converfion  lies  for  it  : 
For  though  in  the  Finding  and  Converting  generally, 
the  Money  of  one    Pcrfon    can't    be    diltinguifhed 
from  that  of  another,  all  Money  being  alike  ;  yet 
the   Proof   that  the  Plaintiff   loft,    and   Defendant 
converted    fo  much,    maintains   the  Action,    if  the 
Vcrdift  finds  it.     jFeiti.  Cent.  208.       Trover  Jieth  not 
for 'any  Part  of  a  Freehold  ;    but  if  Doors  tix'd  are 
removed  and  converted,  it  will  lie.  Wood's  />,•/?.  540. 
In  Trover.,    the  Defendant   may  not  wa^e    his  Law, 
as    he  may   in  Detinue  ;    wherefore    it   ofcen   takes 
Place  of  that  Aftion.     Sec  "Detinvi. 

Crct'=2Zteight,  (Pow.iKi  Troj^  A  Weiglitof  twelve 
Ounces  to  the  Pound,  having  its  Name  fromTroyes, 
a  City  in  Clam}*ig>i,  whence  it  firft  came  to  be  ufed 
here. 

Ctacc,  (Treuaa^  A  League  or  Coition  of  Arms  ; 
and  anciently  there  were  Keepers  of  Trares  appoint- 
ed, as  "King  Ettw.  3.  conftitmed  by  CormnjfTmn  two 
Keepers  of  the  Truce  between  him  and  the  King  of 
Scott,  with  this  Claufe,  Nos  volentes  Trenwam  jrx- 
Aiclani  quantum  ad  ms  pertinetcbfcrvari,  &c.  Rot.  Scot. 
10  Ed.  3.  Vide  Cmfervnlors  of  t're  Truce. 

3Crug=Co?n,  (TYn™  frumexti}  I<  a  Meafure  of 
Corn  ;  and  :;t  7.:vw.'/y/?fT,  at  this  Day  the  Vicar  hath 
Trun  Corn  allowed  him  for  officiating  at  fome  Cha- 
pels of  Eafe  within  that  Parifli.  Liber  Niger  lleref. 

Cruncus, 
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CrunCtiS,  A  Trunk  fct  in  Cburcles,  to  receive  the 
Oblations  of  pious  People  ;  of  which,  in  the  Times 
of  Popery,  there  were  many  at  (cvcral  Altars  and 
Images,  like  the  Boxes  which  fine,  the  Reformation 
have  been  placed  near  the  Doors  of  Churches  for 
receiving  all  voluntary  Contributions  for  the  Poor  : 
And  the  cuftomary  Free-will  Offerings  that  were 
dropt  into  thofc  Trunks,  made  up  a  good  Part  of 
the  Endowment  of  Vicars,  and  thereby  oftentimes 
rendcr't)  their  Condition  better  than  in  later  Times. 
Vicariut  babebit  Oblationes  tjuafcunque  ad  Trun- 
cos  tarn  in  dicta  Ecclejta  tie,  &fc.  ejuam  ablibi  infra  Pa- 
roMam  ipfiut  Ecclefx  facftti.  Ordin.  Vic.  Lancull. 
Anno  1430. 

CruCTa,  A  Trufs  or  Bundle  of  Corn  ;  mentioned 
among  the  cuftomary  Services  done  by  Tenants. 
Cartnliir.  S.  Edmund,  MS. 

Ctuft,  (Fidiicia,  Confidential  Is  a  Confidence  which 
one  Man  repofes  in  another  ;  and  if  a  Pcrfbn  in 
whom  a  Truft  is  rcpofed,  breaks  or  doth  not  per- 
form the  fame,  the  Remedy  is  by  Bill  in  Chancery, 
the  Common  Law  generally  taking  no  Notice  of 
Trufls.  2  Lill.  Abr.  624.  A  Trujl  and  a  Ufe  were  all 
one  at  Common  Law,  till  the  Star.  27  H.  8.  which 
diftinguifhcd  them  :  The  Method  of  making  Con- 
veyances by  Way  of  Trap,  was  invented  to  evade 
the  Statute  of  Ufcs  ;  and  thcfe  Conveyances  arc 
not  fo  much  favoured  in  Law,  as  plain  and  dircft 
Conveyances  of  Eftatcs.  Pafcb.  23  Car.  B.  R.  De- 
clarations and  Creations  of  Truflt,  of  Land.',  Tene- 
ments or  Hereditaments,  are  tobe  in  Writing,  fign'd 
by  the  Party  empower'd  to  declare  fuch  7V«/?,  &c. 
29  Car.  i.  In  the  Explanation  of  this  Statute,  it  is 
provided,  Thar  this  (hall  not  extend  to  refnlting  "Trufts, 
or  Trafti  nrifing  by  Implication  or  ConliruUion  of 
Law  ;  which  fhall  be  of  like  Force  as  before  that 
Aft.  4  &»  5  Ann.  And  there  is  a  Statute  by  which 
Infants  leifcd  of  Eftatcs  in  Fee  in  Trujl,  may  make 
Conveyances  of  filch  Eftatcs,  by  Order  of  the  Chan- 
cery. ~i  Ar.n.  A  Fine  and  Recovery  of  Ceftuy  que 
Trifjl  fhall  bar  and  transfer  a  Truft,  as  it  fliould  an 
Eftatc  at  Law,  if  it  were  upon  a  Confideration. 
Cbanc.  Rep  49.  A  Terinor  grants  his  Lands  in  Truft 
for  himfclf  for  Life,  and  to  his  Wife  for  Life,  and 
after  to  his  Children  for  their  Lives,  and  then  to 
A.  B.  This  Truft  to  A.  B.  is  good  ;  though  if  it 
had  been  to  the  Heirs  of  their  Bodies,  it  would  be 
otherwife  :  And  a  remote  Trujl  of  a  Term,  which 
tends  to  a  Perpetuity,  has  been  decreed  a  void 
Limitation.  Cbanc.  Rep.  230,  239.  If  a  Husband 
makes  a  Lcafe  for  Years,  in  Truft  for  his  Wife,  he 
may  fell  it,  and  it  will  bind  her:  But  when  a  Truft 
is  firft  created  for  a  Wife  bona  fide,  he  cannot  fell  ir, 
unlcfs  flic  join  in  a  Fine.  Ibid.  307,  308.  It  hath 
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her  before  Marriage  ;  the  Husband  can  neither 
charge  or  fell  it,  &>c.  though  if 'the  Alignment  is 
made  after  Murria»c  in  Truft  for  the  Wife,  it  is  then 
voluntary  and  fraudulent.  Ibid.  225.  ATr«/?topay 
Portions,  Legacies,  &c.  out  of  the  Rents  and  Pro- 
fits of  the  Lands,  at  a  Day  prefix'd,  gives  the 
Truftccs  Power  to  (ell ;  if  the  annual  Profits  will  not 
do  it  within  that  Time,  then  they  may  fell  the 
Land,  being  within  the  Intention  of  the  Trufl:  And 
they  cannot  fell  to  raile  the  Money,  except  it  be  to 
be  paid  at  a  certain  Time.  Ibid.  176.  ATruftcc  for 
Sale  of  Lands  for  Payment  of  Debts,  paying  Debts 
to  the  Value  of  the  Land,  thereby  becomes  a  Pur- 
chafer  himfelf.  Ibid.  199.  Truft  of  a  Fee  fimple 
Eftatc,  or  Fee-tail,  is  forfeited  byTrcafon,  but  not 
by  Felony  ;  for  fuch  Forfeiture  is  by  Way  of  Ef- 
cheat,  and  an  Efchcar  cannot  be  but  where  there 
it  a  DefcS  of  a  Tenant  ;  and  here  is  a  Tenant. 
Hard.  495.  See  Jenk.  Cent.  24?.  A  Trujl  for  a 
Term  is  forfeited  to  the  King  in  Cafe  of  Trcafon 
or  Felony  ;  and  the  Trultces  in  Equity  fhall  bo 


compelled  to  uflign  to  the  King.  Crt.  J»  .  51 ;  If 
a  Bond  be  taken  in  another'*  Name,  or  a  l.< 
made  to  another  in  Truft  for  a  Pcrlbn,  who  u  at- 
tcrwurdi  conviflcd  of  Treafon  or  Felony,  they  are 
as  much  liable  to  be  forfeited  ai  a  Uond  or  Lcatc 
made  in  his  own  N«mc,  or  in  hit  PoflcdJon.  i 
Hawk.  4jo.  Execution  may  be  fued,  and  Landi 
held  in  Truft delivered,  where  any  Perfon  it  feilcd 
or  poflefleo  in  Truft  for  another  ;  by  the  Statute  of 
Frauds,  19  Car.  i.  taf.  J.  There '  U  i. 
Truft  in  Servant?,  going  a*»y  with  their  Mallcri 
Goods  delivered  tlv 

t^tuQecs  of  p.ipitts.  Arc  difabled  to  make  Pre- 
fer tations  to  Ci.nrchcs.  Star,  n  Ann. 

Eub,  A  M'-al'ure  containing  fixty  Pmindi  Weight 
of  Tea;  and  from  Fifty-fix  to  Eighty-fix  Poondi  of 
Campb:re  ;  &C.  / 

Cunibicll,  (Tiu'ibre'luni]  An  Engine  for  Punifh- 
mcnt  and  Corrcftion  of  Scold*.  K.tcb.  13.  See 


Cutl,  (S«»  )  In  the  End  of  Wordi  fignifici  a 
Town,  or  Dwelling  Place. 

Cult,  (Lat.  Tur.tllum')  A  Vcfftl  of  Wint  and  Oil, 
being  four  Hngfhcads.  i  R.  5.  c.  11.  A  Tun  of 
Tinther  is  a  Mcafnro  of  forty  Iblid  Ff-et,  cut  to  a 
Square,  n  Car.  i.  c.  14.  And  a  Tun  is  twenty 
Hundred  Weight,  of  Ctali,  &c.  by  Stat.  9  &  10 
W.  ?.  c.  13 

tDunnagC,  (Tunriagium)  li  a  Cu/lom  or  Import 
granted  to  the  Crown  for  Merchandize  imported 
or  exported,  payable  after  a  certain  Rate  for  every 
Tun  thereof.  Stat.  12  lien.  4.  e.  j.  6  Hen.  8  c.  14. 
i  Fd.  6.  e.  13.  li  Car.  2  c.  4.  See  Cuftami. 

Curbagfum,  The  Liberty  of  digging  Turf*.  Man. 
Ajifil.  Tom.  l.  />.  6;i. 

CtJfbarg,  (Tnrbaria,  from  Turba,  an  obfblcte 
Latin  Word  for  Turf)  Is  ft  Right  to  di^  Turft  on 
a  Common  or  in  another  Man's  Grourd.  Kttcb.  94. 
Alfo  it  is  taken  for  the  Place  where  Turf»  »rc  dig- 
ged :  And  Turtui  hath  been  ufcd  for  the  Turft  ;  and 
Turbarius  for  the  T/<r/.»ry. 

CuvUf  Compait}?  of  Mercnamc,  hsving  diveri 
Faftorics  abroad,  and  which  carry  on  crcat  Trade 
to  Turfy,  &c.  created  in  the  Time  of  Queen  EHvt- 
bttb.  See  A'er;':txt. 

CurfeittB,  A  Kind  of  Sky-eolour'd  Cloth,  men- 
tioned in  the  Stat.  i  R.  z.  c.  8. 

Cum,  Is  tlu-  King's  Lcct  ihrouph  all  the  County  ; 
of  which    the  Sheriff  is  JuJgc,     and    this   Court   is 
incident  to  his  OrScc  ;    wherefore  it  is  called  the 
Sheriffs  Tourn  :  And  it  had  its  Name  originally  from 
the   Sheriff's   taking  a  Turn   or  Circuit  about  his 
Shire,  and  holding  this  Court  in  fcvcral    P1 
for  the  Word  Turn  properly  taken,  doth  nst  ': 
the  Court  of  the    ShciitF,    but  his   Perambulation. 
Crompt    J::rifJ.  150.    4  Inft.  260     i  Jl.ixt.    P.  C.  JJ. 
The  Turn  is  ft  Court  of  Record  ;  and  by  the  Com- 
mon Law,  every  Sheriff  ought   to   make  his  Turn 
or   Circuit    throughout    all   the   Hundreds   in    his 
County,  in  order  to  hold  a  Court  in  every  Hundred 
for  the  Rcdrcfling  of  common  Grievances,  and  Prc- 
fcrvation  of  the  Peace  ;    and  this  Court  mipht  be 
holden  at  any  Place  within   the  Hundred,  and  a< 
often  as   the  Sheriff  thought  fit  :     Bat  this  hafinj 
been  found  to  give  the  Sheriff  too  great  Power  of 
opprcfling  the  People,  by  holding  hU  Court  at  filch 
Times  and   Places,  at  which   they  could  not  con- 
veniently attend,  and  thereby   incrcafc   the 
bcr  of  his  Amercements  ;    by  the  Stat.  of  .' 
Ck.irt.i,    dip.  35.  it   wus  cnaQed,    That  no  5 
(hall  make  his  Turn  through  a  Hundred   bu; 
in  a  Year,    w;.    once    after  Eafer,  and 
the  Fcaft  of  Sr.  Michael ;   and   at   the    P! 
ftomed  :    Alfo  a  fubfequcnt  Statute  or.iain'.i. 
every  Sheriff  (hall  make  his  Turn  yearly, 
within  the  Month  after  E.'jler,  and  another  Tim: 
within    the  Month  after   .'  '  thrv 

hold  them  in  any  other  Manner,    they  Ihall  Infe 
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their  Turn  for  that  Time.  57  Ed.  5.  cap.  i  5.  Since 
thefc  Statutes,  the  Sheriff  is  indictable  for  holding 
this  Court  «t  another  Time,  than  what  is  therein 
limited,  or  at  an  unufual  Place  :  And  it  hath  been 
held,  That  an  Indictment  found  at  a  Sheriff's  Turn, 
appearing  to  have  been  holdcn  at  another  Time,  is 
void.  Dalt.  Sber.  390,  591.  Dyer  151.  58  Hen.  6.  At 
Common  Law,  the  Sheriff  might  proceed  to  hear 
and  determine  any  Offence  within  his  JurifdiQion, 
being  indiflcd  before  him,  and  requiring  a  Trial, 
till  Sheriffs  were  rcftrain'd  from  holding  Picas  of 
the  Crown  by  Magr.a  Cbarta,  c.  17.  Bur  that  Sta- 
tute doth  not  reftrain  the  Sheriff's  Turn,  from  taking 
Indictments  or  Prcfentmcnt.-,  or  awarding  Proccfs 
thereon  ;  though  the  Power  of  awarding  fuch  Pro- 
ccfs  being  abufcd,  was  taken  from  all  the  Sheriffs 
(except  thole  of  London)  by  <'1C  !  Erf-  4-  c-  *•  an^ 
lodged  in  the  Julticcs  of  Peace  .at  their  Scfiions, 
who  arc  to  award  Procefs  on  fuch  Indictments  de- 
livered to  them  by  the  Sheriffs,  as  if  they  had  been 
taken  before  themfelves,  &c.  ^  Hawk.  57,  70,  71. 
The  Sheriff's  Power  in  this  Court  is  Hill  the  fame 
as  anciently  it  was,  in  all  Cales  not  within  the  Sta- 
tutes above-mentioned  ;  he  continues  a  Judge  of 
Record,  and  may  inquire  in  his  Turn  of  Trcafons 
and  Felonies,  by  the  Common  Law;  as  well  as  the 
lowclt  Offences  againft  the  King,  fuch  as  Purpre- 
fturcs,  Seifurcs  of  Trcafurc-Trove,  of  Waifs,  E- 
ftrays,  Goods  wrcck'd,  &-c.  All  common  Nufances 
and  Annoyances,  and  o  her  fuch  like  Offences  ;  as 
felling  corrupt  Victuals,  bicaking  the  Afiife  of 
Beer  and  Ale,  or  keeping  falfe  Weights  or  Mca- 
furcs,  are  here  indictable  ;  alfo  all  common  Diftur- 
bcrs  of  the  Peace,  Barrctors,  and  common  Opprcf- 
ibrs  ;  and  all  dangerous  and  iufpicious  Pcrfons,  fiFc. 
And  the  Sheriff  in  his  Turn  may  impofe  a  Fine  on 
all  fuch  as  are  guilty  of  Contempts  in  the  Face  of 
the  Court ;  and  upon  a  Suitor  to  the  Court  making 
Default,  or  rcfufing  to  be  fworn  on  the  Jury  ;  or 
on  a  Bailiff  not  making  a  Panel  ;  on  a  Tithing-man 
neglecting  to  make  his  Prcicntment  ;  or  a  Perfon 
chofe  Conftable  refuting  to  be  fworn,  &>c.  And  he 
may  amerce  for  Offences  ;  which  Fines  and  Amerce- 
ments are  leviable  and  recoverable  by  Diftrcfs,  &c. 
Ibid.  58,  60,  67.  But  notwithftanding  this  it  has 
been  obferved,  that  great  Part  of  the  Bufincfs  of 
the  Turn  and  Leet,  hath  for  feveral  Years  paft, 
through  the  Negligence  of  Sheriffs  and  Stewards, 
devolved  on  the  Quarter- Seffioni.  Wood's  Injl.  Sec 
County-Court  and  Court-Led. 

'CuvtlO  dlfcetomitutnj  Is  a  Writ  that  lieth  for 
thofc  that  arc  called  to  the  Sheriff's  Turn  out  of 
their  own  Hundred.  Reg.  Orig-  173. 

CumpiUcG,  There  arc  Statutes  continually  mode 
for  erecting  Turnpikes  for  Repairing  of  Ways  ;  em- 
powering Jufticcs  of  Peace  and  other  Com mifli oners 
to  appoint  Surveyors  of  the  Roads  to  amend  the 
fame;  and  alfo  Collectors  of  the  Toll  at  the  Places 
where  the  Turnpikes  are  fct  up ;  which  Toll  is  ge- 
nerally ti.or6d.  for  a  Coach  or  Waggon,  and 
i  A.  for  every  Horle,  &c.  and  the  Money  collected 
is  to  be  paid  weekly  to  the  Surveyors,  who  are  to 
account  to  the  Jufticcs,  &c.  Perfoiis  driving 
Horfcs  or  other  Cattle  thiough  any  Ground*  ad- 
joining to  the  Ways,  to  avoid  the  Toll,  fhall  forfeit 
lOi.  And  if  any  Perfon  wilfully  and  malicioufly 
break  down  or  deftroy  any  Turnpike  'Gate,  Qfc. 
he  fhall  be  fcnt  to  the  common  Gaol  for  three 
Months ;  and  for  a  fcccnd  Offence,  the  Offender 
fliall  be  tranfportcd  as  a  Felon.  Star.  8  Geo.  i.e.  j. 
i  Gco,  i.  c.  23.  Pcrfons  malicioufly  pulling  down, 
plucking  up,  or  othcrwife  dcftroying  any  Turnpikt 
(;.itc,  Poftj,  Rails,  Wall«,  Chains,  Bars,  &c.  or 
Houlc  erected  for  the  Ufe  of  fuch  Turnpike,  or  who 
fhall  rclcuc  any  Pcrfons  in  Cuftody  for  fuch  Of- 
fences ;  fhall  be  guilty  of  Felony,  without  Benefit 
of  Clergy  :  And  the  Inhabitants  of  the  Hundred,  to 
make  Satisfaction  for  Damages,  &c.  but  to  be  made 
i 
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good  to  them,  if  any  of  the  Offenders  are  con- 
victed in  twelve  Months.  If  any  Perfon  nffault  any 
Collector  of  the  Toll,  or  by  Force  pafs  through  a 
Turnpike  Gate,  without  paying,  he  fhall  forfeit  5 /. 
leviable  by  Juftices ;  and  the  like  Penalty  is  in- 
flicted on  Conftablcs,  refuting  to  execute  Warrants 
of  Commiffioncrs,  &c.  Star.  S.  Geo.  2.  c.  20. 

(Fr.  Tourney-)  Mentioned  in   the   Star  14 


H.  S. 


See  Tournament. 


CtttO?5,  The  S:atute  relating  to,  i  3 
c.  4      Vide  ScJ:wlmaf}er. 

Ctoaitc,  Signifies  n  Wood  grubbed  up,  and  con- 
verted to  Arable  Land.  Co.  Lit.  4. 

?CtoaiUg!)t  (Fcftc,  (Hofpes  duarum  NoRiurn)  Was 
a  Gucft  at  an  Ion  a  fecor.d  Nigh  ;  and  if  he  did 
any  Injury  to  any  Perfon,  he  was  to  anfwcr  for  it 
himfelf ;  and  not  his  Hoft,  as  in  Cafe  of  a  Third 
Night's  Aii-ti-Iiii:de.  Sax.  Lex. 

CtoJcUbiuDi,  (Sax.)  The  highcft  Rank  of  Men, 
in  the  Saxon  Government,  who  were  valued  at 
i  200  Shillings ;  and  if  an  Injury  was  done  to  fuch 
Perfons,  Satisfaction  was  to  be  made  according  to 
their  Worth.  Leg.  K.  Alfred  cap.  12,13,  &'•  antl  of 
K..  H.  i.  c.  76. 

<H,toc!toC  ^:n,  (D/W.'./m  lamina  levies')  Is  a 
Nutnbur  of  tvrelvt  Pcrfons  or  upwards,  by  whom 
and  whofe  Oath  as  to  Matter  of  Fact  all  Trials  pafs, 
both  iri  Civil  and  Criminal  Caufcs,  thro*  all  Courts 
of  the  Common  Law  in  this  Realm :  They  are 
otherwife  called  the  fury  or  Inijueji.  See  Jury. 

ClDpljt'tlDf,  (Sax )  Were  the  lower  Order  of 
Saxons,  valued  at  2001.  as  to  pecuniary  Mul&s  in- 
flicted for  Crimes,  &c.  Leg.  Alfred,  c.  12. 

Ct'htlati,  An  Accufation,  Impeachment,  or 
Charge  of  any  Trefpafs  or  Offence.  Leg.  Etbelred.  c.  2. 

CyllDfth,  (Brit,  derived  from  Tyle,  i.  e.  locus  ubi 
ftetit  Domus  <vel  h<  us  *dijicarid*  Domui  afitus,  or  from 
Tylath,  Trabi,  t!gnui~)  Signifies  a  Place  whereon  to 
build  a  Houfe,  or  a  Beam  in  the  Building:  And  it 
is  applied  to  Familia,  a  Tribe  or  Family  branching 
forth  of  another,  which  in  the  old  Englijh  Heraldry 
is  called  Second  or  third  Hou/ei  ;  fo  that  in  cafe  the 
great  paternal  Stock  brancheth  itfclf  into  leveral 
Tylwiths  or  Houfcs,  they  carry  no  fecond  or  younger 
Houfe  farther  ;  and  the  Ufc  of  thcfeTylwitbs  was  to 
(hew  not  only  the  Originals  of  Families  as  to  Pedi- 
gree, but  the  feveral  DiftinQions  and  Diftances 
of  Birth,  that  in  cafe  any  Line  fhould  make  a 
Failure,  the  next  in  any  Degree  may  claim  their 
Into  eft  according  to  the  Rules  of  Defcenr,  Sfc. 

Cpnmoutb.  Theic  is  a  cuftomary  Difcent  of 
Lands  in  the  Honour  of  Tynmoutb,  that  if  any  Te- 
nant have  Iffue  two  or  more  Daughters,  and  die 
feifcd  in  Fee,  the  Land  fhall  go  to  the  eldcit  Daugh- 
ter for  Life  only,  and  after  to  the  Coufins  of  the 
Male  Line  ;  and  for  Default  thereof,  to  efcheat. 
2.  Keb.  in,  1 14. 

d'{)Cj  (Tyfus')  A  .Figure,  Example,  or  Likcnefs 
of  a  Thing.  Lift.  Dift 

ia,  The  Trade  of  Printing.  Ibid. 
,  (Decimx.')    Sec  Titles. 


V. 


V  Cleans,  Vacant,  Free,  that  is  at  Icifurc;  alfo 
void.  Litt.  Difl. 

OUacan'a,  A  void  Place,  or  wafte  Ground: 

Dedimus  omnia  Dominica  nojlra  Vacariis,  &1  Forejlis, 
&c.  Mem.  in  Scacc.  Mich.  9  Edw.  i, 

QJacatiOll  (Vacatio}  Is  all  the  Time  betwixt  the 
End  of  one  Term  and  the  Beginning  of  another  ; 
and  it  begins  the  lalt  Day  of  every  Term  as  foot)  as 
the  Court  rifcs.  The  Time  from  the  Death  of  a 
Bifliop,  or  other  fpiritual  Perfon,  till  the  Bifhop- 
rick  or  Dignity  is  fupplicd  with  another,  is  alfo 
called  Vacation.  Stat.  Weftm,  i,  c.  21.  14  Ed.  3.  c.  4. 
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llacatura,  An  Avoidance  of  an  Ecclefiaftica 
Benefice  ;  as  prima  Vacatura,  the  firft  Voidancc, 
&c. 

flUaccatf,  (Vacraria)  Is  n  Houfe  or  Place  to 
keep  Cows  in  ;  a  Dniry-Houfc,  or  Cow-P«flure. 
Fleta,  lib.  ^. 

aUaccarius,  The  Cow-herd,  who  looks  afcer  the 
common  Herd  of  Cows.  Ibid. 

tiaotarc  JDuclitiin,  To  wage  *  Combat,  where 
two  contending  Parties  on  a  Challenge  give  and 
take  a  mutual  Pledge  of  Fighting.  Cawel. 

poncrc,  Is  to  take  Security,    Bail,   or 


Pledges  for  the   Appearance  of  a  Defendant  in  a 


Court  of  Juftice. 


Pritcipimus   tibi,  &V< 


ponas  per  Vadium  &  fafaos  Plegios  Jobannem  dt  IS.  cfc. 
Reg.  Grig. 

Qftafciiim  Sljtotfuum,  A  Mortgage  or  Pawn  of 
Lands  (b  engaged  to  the  Creditor,  that  he  hath  a 
Right  to  the  mean  Profits  for  the  Ulc  of  his  Debt. 
Glanvil,  lib.  to.  rap.  8. 

3Uagai>ont>,  (VagabunJiu}  One  that  wanders  about, 
and  has  no  certain  Dwelling  ;  an  idle  Fellow:  And 
Rogues,  Vagabonds,  and  fturdy  Beggars,  are  men- 
tioned in  divers  Statutes.  See  Vagrants. 

3Bngrant0,  (Vagantes)  Are  defcribcd  by    Statute 
to  be  fuch   as   pretend   to  be  Patent-gatherers,  or 
CollcQors  for  Prifons,  and  wander  abroad  for  that 
Purpofc  ;  all  Fencers,  Bear-wards,  common  Play- 
ers of  Interludes,  Minftrels,  Juglcrs  ;    Perfons  pre- 
tending to  be  Gypfies,  or  wandering  in   the  Habit 
or  Form   of  counterfeit  Egyptians,  or  that  pretend 
Skill  in  Phyfiognomy,  Palmeftry,  or   like   crafty 
Science,  or  to  tell  Fortunes ;  fuch  Perfons  as  ufe 
any  fubtil  Craft,  unlawful  Games  or  Plays;  or  be- 
ing able  in  Body,  that  run  away  and   leave  their 
Wives   or  Children   to  the  Parifh  ;  thofc   who   not 
having  wherewith  othcrwifc  to  maintain  thcmfelvcs, 
ufe  Loitering,  and  refufe  to  work  for  the   ufual 
Wages  ;    and     all    other     idle    Perfons    wandering 
abroad,    and   begging,  &>c.    Stat.    12  Ann.    cap.  23. 
And   if  any   fuch  Vagrants  fliall  be   found   in  any 
Parifh  (for  whom  Searches  are  to  be  made)   the 
Conftable,  &c.  is  to  apprehend    them,  and   carry 
them  before  a  Juftice  of  Peace,  who  fliall  examine 
them  on  Oath   as   to  their  Condition,  Place  of  A- 
bode,  &=c.  and  fend  them  by  Pafs,  direQed  to  the 
Conftable,  to  their  laft  legal  Settlement  ;  or  if  that 
cannot  be   found,  to  the  Place  of  Birth  ;  and  in 
Cafe  that  may    not  be  known,  to  the  Parifli  where 
they  were  laft  found  Begging,  &c.  and  parted  un- 
apprehcnded :  And  Vagrants  refilling  to  be  examin- 
ed, fliall   be   deemed  incorrigible  Rogues,  and  be 
puniflied   accordingly.     The  Juftice  is  to  give  the 
Conftable  a  Certificate,  afcertaining  how  the  Va- 
grants fliall  be  conveyed,  and   in  what  Time,  and 
what   Allowance    he  fliall  have  ;  and  if  the  Place 
whither  the  Vagrants  are  fent  be  out  of  the  County, 
then  the  Conftable  is  to  deliver  them  with   the  Pufs 
to  the  Conftable  of  the  firft  Town  of  the  County 
named  in   the   Pafs,  taking   his   Receipt  for  fuch 
Delivery  ;  and  the  next  Conftable  is  to  caufe  the 
Vagrants  to  be  whipp'd,  and  convey  them  forward 


«nd  be  fent  to  wo.k  in  the  Plantat,- 
laid   Term  :   And   Vacant,   brought   from  lr,UnJt 

the  Plantation*,  arc  to  bo  apprehended  by 
•tables  where  found  wandering  and  begging,  and  be 
whipp  d,  and  rcconvcy'd,  &•<•.  .1  fo  much  ptr  Head, 
•»  the  Indices  in  Scffion.  (hull  appoint  ;  ai. 
Hers  of  bhipi  importing  fuel.  VafraHtl.  or  rcfuli-y 
to  transport  them  on  •  lufticc'i  Warrant,  or  Or<lci, 
Jhall  forfeit  5  /.  Conftablcs  failing  of  their  Duty  in 
apprehending   Vagrants ;  or  any  Perfon.  hu. 
ihc  Lxccuiion   of  thii  Aa,  incur  a  Forfeiture  of 
10  s.  to  be  levied  by  nillrci;,  &t.  Thii  Statuic  re 
duccs  all   the  Lawi  relating  to  VVannt 
Sec.  into  one  Act  of  Parliament. 

®al«,  4lalcS,  or  ttaorlct,  (t'alttt:,, 
Was  amiemly  a  Name  Ipccially  denoting  young 
Gentlemen,  though  of  great  Dcfccnt  or  C^ialuy  , 
but  afierwards  attributed  to  thofo  of  lower  Rank, 
and  now  a  Servitor,  or  Gentleman  of  the  Chamber.' 
Camd,  Selden's  Tit.  Em.  Bratt.  lib.  3.  In  the  Ac- 
counts of  the  Inner  Temple,  it  ii  ufcd  for  a  Bcnchcr'i 
Clerk,  or  Servant ;  and  the  Butlers  of  the  Houlc 
corruptly  call  them  Varleli 

Calcutta,  The  Value  or  Price  of  any  Thine. 
Sec  Value. 

Olalcfhcria,  Signifies  the  Kindred  of  the  Slain, 
one  on  the  Father's  Side,  and  another  on  the  Side 
of  the  Mother,  to  prove  that  a  Man  was  a  Wtlft- 
man:  It  is  mentioned  in  Stat.  Wxtiit  n  Ed.  \. 
cap.  4. 


by  a  new  Order  and  Certificate  from  a  Juftice  of 
the  proper  County  ;  and  fo  from  one  County  to 
another,  until  brought  to  the  Place  whither  order- 
ed to  be  fent:  And  the  Parifh  to  which  conveyed, 
fliall  imploy  them  in  Work,  till  they  betake  thcm- 
felves  to  Service,  Qfc.  Juftices  at  their  Quarter- 
Scflions  are  to  appoint  Rates  for  palling  of  Vagrants 
at  fo  much  a  Mile ;  and  caufe  fuch  Sums  of  Money 
to  be  rais'd  for  that  Purpofe  as  lhall  be  nccefTary, 
to  be  Quarterly  paid  to  the  chief  Conftablcs,  who 
are  to  pay  the  petty  Conftables  what  fliall  be  al- 
lowed on  the  Juftice's  Certificate  for  pafling  of  Va- 
grants, &c.  Thole  Vagrants  as  have  no  Settlement 
fince  their  Binh,  or  have  begg'd  for  two  Years, 
may  be  apprehended,  and  bound  Apprentice,  to 
any  Perfons  willing  to  receive  them,  for  fevcn 


,  (Valentia,  Valor)  Is  a  known  Word  ;  and 
the  Value  of  thofc  Things  in  which  OlFcncci  arc 
committed,  is   ufually  comprifcd    in    Indiumenti ; 
which  fecms  ncccflary  in  Theft  to  make  a  Difference 
from  Petit  Larceny,  and  in  Trcfpafi  to  aggravate 
the  Fault,  &c.     But  in  other  Cafes  a  DiftinSion 
has   been    made   between    Value   and    Pritt.     If  a 
Plaintiff  declares  in  an  ASion  of  Trcfpafj  for  the 
Taking  away   of  live   Cattle,    or   one    particular 
Thing,  he   ought   to  fay    that  the  Defendant  took 
hem  away,  Pretii  fo  much  ;  if  the  Declaration  be 
for  taking  of  Things  without  Life,  it  muft   be  al 
ledg'd   ad  valentiam,  &c.  fo  that  live  Cattle  are  to 
be  prized  at  fuch  a    Price,  as  the  Owner  of  them 
did  ctteem  them  to  be  worth  ;  and  dead  Things  ro 
be  reckon'd  at  the  Value  of  the  Market,   which 
may  be  certainly   known.    Of  Coin  not  current  it 
fhall   be  Pretii',  but   ot  common  Coin   current,  it 
fhall  be  neither  faid  Pretii  nor  ad  valentiam,  for  the 
Value  and  Price  thereof  is  certain  :  The  Difference 
between  Pretii  and  ad  valentiam  may  proceed  from 
the  Rule  in  the  Regijier  of  Writs,  which  fhcws  it  to 
be  according  to  the  unticnr  Forms  ufcd  in  the  Law 
Weft.  Symb.  part  2.    2  Lill.  Abr.  619.     A    Jewel    'tis 
faid  it  not  v.tlu.ible  in   Law,  but  only  according  to 
the  Valuation  of  the  Owner  of  it,  and  is  very  un- 
certain :  But   there   frems  to  be  a  certain  Value  for 
Diamonds  among  the  Merchant  Jcwcllcrt,  according 
to  their  Weight 'and  Ltiltre,  &>c.  H M.  21  Car.  B.  R. 
2  Lill.  6:8.     A   Man  cannot  lay   that  another  owes 
him   lo   much,  when  the  Value  of  the  Thing  owing 
is    uncertain;  for  which  Reafon   Actions   in   ihcfc 
Cafes   are  always   brought  in    the  Det;net,  and  the 


Declaration   ad   ta!ei;ti.im,  &c.    i  Lutw.  484.     See 
Monty. 

ilaltit  of  JLnnD,    May  be  intended  fuch  at  it 
wai   anricn'ly,  and    not   adjudg'ii  according   to  its 
improved    Value.    3.  Leon.  117.    Lmvt.   1504.     \ 
Purrhfife. 

of  Carriage,  (Vahre  Mnittgii)  Wai  a 
Writ  that  lay  for  the  Lord,  having  offered  Mar- 
riage to  an  Infiint  without  iJifparagcmenf,  it  the 
Man  rcfus'd  to  take  the  Lord's  Oder,  and  married 
another  Woman,  to  recover  ihc  V.,lue  of  ihc  Mar- 
-iage.  Keg  Orig.  164-  Tiii*  is  «ho  rolled  Forfci- 
urc  of  Marriage,  Fcri>f.iftitra  Mtritagii.  Sec  the 
Statute  11  Car.  z  tap.  14. 
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Wang,  (&»*.)  He  vavgfd  for  me  at  the  Var.t,  i  e. 
flood  for  me  at  chc  Font.  Khun!. 

Clnnnuc,  A  Vane,  Venti  Indtx  ;  and  Vannui  a  Fan 
to  winnow  Corn  with.  Lift.  Diet. 

(Pwc/.r/or)    As   Vantariui   Rtgii,   'he 
Fore  footman. Ricbardus   R.  Miles  "Ten. 


Terra<  per  Serjeantiam  tffe  Vantarium  Regis,  &c.  Ret. 
de  fnihm.  Term.  Mich.  2  Edw.  j. 

flari.inCC,  (Variantia,    from    the    Fr.   Varier,  i.  e. 
Alterare')  Signifies  any    Alteration   of  a  Thing   for- 
merly laid  in  a  Plea,  or  where  the  Declur.iti<  n  in 
»  Caufc  differs  from   the  Writ,  or  from   the  Deed 
upon   which  it    is   grounded,  &>c.    i  Lilt.  Abr  619. 
If  there   is   a  Variance  between  the  Declaration  and 
the  Writ,  it   is  Error;  and   the    Wiit   (hall    abaie. 
And  if  there  appear  to  be  a  material  Variance  be- 
tween  the  Matter  pleaded  and   the  Munncr  of  the 
Pleading  ir,  this  is  not  a  good  Plea  ;  lor  the  Man- 
ner and   Matter  of  Pleading   ought    to   agree   in 
Subftance,  or  there  will  be  no  Certainty  in  it.    CVo 
7«f.  479.    z  LiU.  629.     But   when    the  Pleadinp,   is 
good  in  Subdancc,  a  fma.ll  Variance  fhall   not  riur  . 
3  Mod.  227-     Where  the  Original  Writ   varies  from 
the    Declaration,  'tis  not  remedied  by  any  Statute 
cf  J-tofaili.    5  Rep.  57-     There   was   u  Variance  be- 
tween   the  Writ  and  Declaration,  in  Action  of  the 
Cafe,  the  one  being  for  more  than  the  other,  and 
ibo*  the  Pkiniiff  had  a  VerdiS,  he  could  not  get 
Judgment:  It  was  held,  that  ir  was  not  help'd  by 
the  Srat.   18  Elite.,  for  that  Statute  helps  when  there 
is  no  Writ,  not  where   there  is  one   that   varies   11 
Subftance  from  the   Declara:inn.    2  Cro.  829.     In   E 
je&me-nt,  the   Original   was  Ttfle  24.  Jan.    And  the 
EjeSmcnt   fuppos'd   to    be   31    Jan.    in   the    fame 
Year ;  the   Plaintiff   had  a    Verdict,  and    this  was 
aflign'd    for    Error,    liz.-    That    the   Original^  was 
take-n   out    before   there  was  any  Caufc   of  Action, 
and  being  certified  to  be  between  the  fame  Panics, 
and   of  the   fame  Land,  in   the   fame  Term,  it  was 
adjudged  ill,  and  not  to  warrant   the  Declaration  ; 
and  thereupon  the  Judgment  was  reverfed.  Cro.  Car. 
98,  205.     Tho'  a  Vcrdi&  in   EjeQment  was  for  a 
Meffuage    next   the   Meffuage    of   A.  E.    and   the 
Judgment  for  a  Meffuage   next  another  Meffuage 
in    the  Occupation  of  A  B.    This  is   no  material 
Variance,  but  it  amendable  by  the  Statute    i  6  &"  17 
Car.  a.   tap.  8.    which    cnafls,    That   all   Omifiions, 
Variances,'  &c.  not  being  againd  the  Right  of  the 
Matter  of  the  Suit,  fhail  be  amended.  Raym.  398. 
3  Sa!k.  368.     The  Original  Writ  in  C.  B.  concluded 
ad  dainntim   40 /.  and   the  Declaration  was  ad  dam- 
vum  loot.     The  Jury  gave  12/.  Damages;  and  on 
a  Writ  of  Error  brought  this  Variance  was  aflign'd  ; 
it  was  held  that  this  hud  been  a  good  Obje&ion   in 
the  Original  Action  on  a  Demurrer  to  the  Declara 
lion  ;   but   it  is   not  fo   after   Verdict,   not   being 
Matter  in  Point  of  Judgment,  cfpccially  as  the  Jury 
found  only    12  /.  Damages  ;  but  if  the  Verdict  had 
found  more  Damages   than  what  was  mentioned  in 
the  Writ,  tho'  lets   than  %vhst  was  let  forth  in  the 
Declaration,  it  had  been  ill,  bccanfe  there  was  no 
Writ  to  warrant  fnch  Damages.    2  Cro-  619.   i   Bulf 
49.     If  a  Defendant  pleads  a  Variance  between   the 
\\rit    and  Declaration,  he   is   to  crave  Oyer  nf  the 
Writ   before   he  fhall  have  any  Advantage  of  the 
Variance,  bccaufe  the  Writ  and  Declaration  are  not 
upon  the  fame  Roll;  and  therefore  if  the  Defen- 
dant  plead   to   it   without  demanding  Oyer,  on  De- 
murrer Judgment  may  be  for   him   to  anfwcr  over, 
&c.    i  Salk  658.    If  in   the   Imparlance   Roll  the 
Declaration  is  in  Deb:,  and  in  the  P.lea  Roll  'tis  in 
Trefpafs  ;  this  is  fuch  a  Variance,  that   if  the  Plain- 
tiff  harh   Judgment  it   (hall    be   reverfed.    3  Bulfl 
119.     When  a  Contract  is  intire,  an  AQion  of  Debt 
cannot  be  brought  for  Pa:  t  of  the  Money,  without 
(Viewing   how  the  other    is   fatisfied  ;  if  it  be,  this 
Variance  from  the' true  Dcbc  will  make  it  ill.   3  Net/ 
Abr.  440.     In  Writ  of    Error  in    the    Exchcqucr- 
i 


Chamber  to  remove  a  Record  out  of  B.  R.  of  a 
certain  Trofpafj  the  Husband  and  Wife  had  done, 
the  Record  certified  was  of  a  Trcfpafs  done  by  the 
Woman  alone,  and  for  this  Variant  the  Writ  was 
abated,  and  the  Record  not  removed.  Sid.  269. 
Salk.  369.  On  Variance  in  the  Perfons  or  Nun 
ber  of  Acres,  &fc.  between  a  Fine  and  an  Indenture 
to  lead  the  Ufcs  ;  if  the  Party  avers,  there  wu* 
not  any  other  Confideration,  or  new  Agreement, 
but  that  the  Fine  was  levied  according  to  the  Ulcs 
and  Intents  mentioned  in  the  Indenture,  it  is  good. 
5  Rfp.  25.  Variance  in  Names,  Efc.  how  fupplied  by 
Averment,  that  a  Man  is  the  fame  Perlbn,  and 
Inqucd  of  Office,  Qfc.  fee  Averment  and  Pardon. 
Vide  Amendment. 

tHJaffal,  (Vii/.i/fat)  A  Tenant  or  Fcndatary ;  alfo 
a  Slave  or  Servant :  Vaff<ittus  is  quafi  ~B:iffallui,  \.  e. 
inferior  So  ins,  as  the  Vaffal  is  inferior  to  his  Matter, 
and  mud  forve  him  ,  and  yet  he  is  in  a  Manner  his 
Companion,  bccaule  each  of  them  is  obliged  to  the 
other.  Skene. 

vWaffelcrta,  Vaffalagc,  or  the  Tenure  of  Vafluls. 


(Haflo,  Is  a  Writ  that  lies  againd  Tenants  for 
Term  of  Life  or  Years,  committing  Wafle.  F.  N.  B. 
55.  Rra  Orie-  72-  Sec  Wajfe. 

Claftum,  A  Wafle  or  Common  lying  open  to  the 
Cattle  of  all  Tenants  who  iiavc  a  Right  of  Com- 
moning  Pitrach.  Atitiq.  l~l\. 

CUatiafo?,  Is  one   who  was  in  Dignity  next  to  a 

Baron.    Cunid.  Erit.  109.  Sunt   &   alii  fatentes 

Refni,  ffui  diivr.tur  Baronet,  hoc  eft,  Rabur  Belli:  Et 
alii  f ant  c/ui  dicuatur  Vavaiorcs,  Viri  Maene  Dignit.it-s, 
&c.  BraS.  lib  i.  cap.  S.  Spdtrt.  Gloff.' 

UatnfOJP,  (Vavaforia")  The  Lands  that  a  Vavafor 
held.  Bract,  lib.  2 

Htal-iuonci',  The  Tenants  within  the  Manor  of 
P,rarlford  in  the  County  of  Witts,  pay  a  yearly  Rent 
>y  this  Name  to  thcir'Lord,  in  lieu  of  Veal  paid 
"ormerly  in  Kind.  Blount'j  Ten. 

^ileftigal  Itoici'ltutt1}    Is  applied  to   Money   or 
"met.  paid   to   the  King,  to  defray  the  Charge  he  is 
at  in   maintaining  the  Courts  of  Jufticc,  and    Pro- 
eftion  of  the  People.  9  Salk.  35. 

3Uejour0,  (Viforet,  from  the  Fr.  Veolr,  i.  e.  Cer- 
nere)  Are  fuch  Perfons  as  are  fent  by  the  Court  to 
take  a  View  of  any  Place  in  Queftion,  for  the  bet- 
ter Decifion  of  the  Right  thereto  :  And  it  is  ufcd 
for  thofe  that  are  appointed  to  view  an  Oricnle  ;  as 
a  Man  murdered,  a  Woman  ravifhed,  &c.  Old  Nat. 
Er.  Ill-  Brxft.  lib.  5 

3llcltrattUS,  One  who  leads  Greyhounds,  which 
Dogs  in  Germany  are  called  Welters,  in  Italy  Veltret, 
&c.  And  Lands  arc  held  per  feruitiani  imenieKd. 
utium  vehrarium  Canes  ducere,  &c.  Blount'j  Tenures, 
pag.  9. 

Sllclutn  quatiiitscQmaic,  A  Veil  or  Piece  of 
Hangings,  drawn  before  the  Altar  in  Lent,  as  a 

Token  of  Mourning  and  Sorrow.  Item  ad  quod 

tibft  Altars,  &c.   Velum  quadragcfimale.  Velum  N:ip- 
tiale,    Palla    Mortuorum,  &c.    Synod.    Exon.    Anno 

1217- 

aicnan'.i,  Arc  thofc  Beads  which  arc  caught  in 
the  Woods  by  hunting.  Ley.  Cannt.  c.  108. 

3ftenattO]  In  the  Sratutc  of  Cbarta  de  Forefta  figni- 
fics  Vetiifon,  in  Fr.  t'tti.iifon  :  It  is  Called  Venaifon,  of 
the  Means  whereby  the  Beads  arc  taken,  ijuoniam 
ex  Venatione  tapiuntur,  and  being  hunted  are  moll 
wholcfomc  :  And  they  are  termed  Beads-  of  Venary, 
(not  Venery)  bccaufe  they  are  gotten  in  Hunting. 
4  Inf.  3 1 6. 

JHcrVDitiOlti  Cjrponns,  Is  a  judicial  Writ,  dircftcd 
to  the  Shcritr,  commanding  him  to  fell  Good',  which 
he  hath  formerly  taken  into  his  Hands,  for  the 
Satisfying  a  Judgment  given  in  the  King's  Court. 
Re%  Jnctic.  3;.  Stat.  i^Car.  i.  cap.n.  The  Sheriff 
upon  a  Fieri  F.ici.ts  takes  Goods  in  Execution,  and 
returns  that  he  hath  lo  done,  and  cannot  find  Buy 

crs  ; 
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eri ;  of  if  he  delay  to  deliver  them  to  the  Pajty, 
&Fi.  then  the  Writ  Venditioni  exfonas  fhall  irTue  to 
the  Sheriff,  to  make  Sale  of  the  Good<,  and  bring 
in  tho  Money.  13  H  7.  I.  "Dyer  363.  If  a  Saperfe- 
deas  be  not  delivered  to  the  Sheriff  till  he  hath  in 
part  executed  a  Writ  of  Execution,  he  may  af'tr- 
wards  be  authorifed  to  go  through  with  it  by  a  Yen- 
ditioni  eicponas ;  as  he  may  alfo  in  the  like  Cufe  after 
a  Writ  of  Error.  Dyer  98.  Cro.  Eliz.  597.  1  RoU- 
Abr.  894. 

SUciiDitOj  lRcgt'3,  The  King's  Salcfman  ;  being 
the  Perfon  who  expofed  to  Sale  Goods  and  Chat- 
tels fcifed  or  dirtraincd  to  anfwer  any  Debt  due  to 
the  King:  This  Office  was  granted  by  King  /•,'.  i 
to  Philip  de  Lard/mer,  in  the  County  of  Y?rk  ;  It.t 
quod  ipfe  wl  certui  fuus  Attornatus  ikit  ad  Mandatum 
Vicecomitis  de  loco  in  locum  infra  Com.  prted.  f,rmptihiis 
fail  ad  prttdici'  Venditiones  faciendas,  &  capiat  de  ana- 
ciuacfae  Vendrttone  pro  Feodo  fuo  xxxii.  den.  But  the 
Office  was  fcifed  in  the  King's  Hands  for  the  Abufe 
thereof.  Anno  i  Ed.  2. 

QlUuia,  Is  ufed  for  a  Kneeling  or  low  Proflra- 
tion  on  the  Ground,  by  Penitents.  Watfingb.  196. 

fUJcilt'te  faciaSj  A  Writ  judicial  awarded  to  the 
Sheriff  to  caufe  a  Jury  of  the  Neighbourhood  to 
appear,  when  a  Caufe  is  brought  to  Ifl'uc,  to  try 
the  fame ;  and  if  the  Jury  come  not  at  the  Day 
of  this  Writ,  then  there  fhall  go  a  Haheas  Corpora, 
and  after  a  Dijhffs  until  they  appear.  Old  N.it.  Kr. 
157.  But  where  a  Venire  omits  Part  of  the  Iffue  to 
be  tried,  or  any  of  the  Parties ;  if  a  Juror  is 
named  in  the  Haheas  Corpora,  by  a  Name  different 
from  that  in  ths  Venire ;  or  a  Juror  retnrn'd  on 
fuch  a  Panel  is  omitted  in  the  Habeas  Corpora  ',  or  a 
Venire  or  Dijlringas  are  iffued  without  any  Award 
on  the  Roll  to  warrant  them;  it  will  be  ill,  and 
is  faid  to  be  a  Difcontinuance.  2  Hawk.  P.  C.  29^, 
299.  A  Venire  facias  ought  to  bo  de  aliijuo  Vicineto  ', 
and  a  Venire  de  Vicineto  Civitatis,  is  good  without 
naming  of  the  Parifh  within  the  City  out  of  which 
the  Jurors  arc  fummoncd.  2  LiU.  633,  636.  Tho'  i 
it  hath  been  held,  that  the  Venire  facias  may  be  of 
a  Town,  Parifh,  Manor,  or  any  Place  known, 
called  a  Lien  Conus ;  but  not  of  a  City,  or  County. 
Cro.  E//C.  260.  And  yet  where  a  Venue  cannot  come 
from  a  Vill,  Hamlet,  fid-,  there  it  might  be  de  Cor- 
pore  Comitatus,  to  prevent  Failure  of  Jullice,  before 
the  Statute  4  &  5  Ann  By  which  Aft  a  Venire  fa- 
dat  may  be  from  the  Body  of  the  County,  &c.  In 
an  Information  againft  a  County  for  not  repairing 
a  Bridge,  it  was  held,  that  the  Attorney  General 
might  take  a  Venire  10  any  adjacent  County  ;  and 
that  it  might  be  Corfore  of  the  Whole,  or  de  Vicineto 
of  fomc  particular  Place  therein  next  adjoining. 
Trin-  3  Ann.  3  Salk  381.  The  Plaintiff  in  Affnm<jit 
declared  upon  a  Promife  made  at  Maidjione  in  Kent; 
and  upon  Non  Affumfft  pleaded,  the  Venire  facias 
was  de  Vicineto  VilU  &  Parocbia  de  Maidjione,  _an d  a 
Trial  was  had  :  But  it  was  refolvcd  to  be  an  infuffi- 
cient  Trial,  becaufc  the  Venire  ought  not  to  be  of  a 
larger  Precinct,  than  the  Plaintiff  himfclf  had  al- 
ledgcd  in  his  Declaration.  Yelv.  104.  And  it  will 
be  Error  if  the  Venire  be  fliort ;  as  a  Defendant  in 
Trefpafs  prcfcribed  for  a  Foot-way  leading  from 
Hit'tan  fo  far  as  the  Foot-way  of  Horn-Cafle,  &c. 
Iffue  was  taken  upon  this  Prefcription,  and  the  Ve 
nire  facias  awarded  de  Vicineto  de  Hintan  only,  when 
it  fhould  have  been  of  Hir.tox  and  Htrr.-Caftle ;  «nd 
the  Judgment  was  rcvcrfcd.  Moor  157,  411.  So  if 
in  Ejectment  Lands  are  laid  in  A.  B.  and  C.  and 
tried  for  the  Plaintiff  by  a  Vifne  out  of  A.  only; 
this  is  inefficient.  5  Rif.  36".  Though  in  Action  of 
Trcfpafs,  &c.  for  rcfcuing  a  Diltrcfs  for  Rent, 
fetting  forth  that  the  Plaintiff  made  a  Lcafe  of 
Lands  to  the  Defendant  lying  in  three  fcvcral 
Places  ;  the  Plaintiff  having  a  Vcrdicl,  it  was 
moved  in  Arreft  of  Judgment  th»t  the  Trial  was  in- 
fufficient,  becaufe  the  Venire  was  from  one  Place, 


when  it  ooghf  to  be  from  til  ihrec  Plarci  where  the 
Landi   lie;  but    adjudged,   rhnt    chii   Aftion  being 
brought  npainft  a   wrong  Doer,  and  not  upon  the 
Lcalc  it  fdf,  the  Vfruit  may  be   laid   in   thit  very 
Place  where  the  Wronf>  **•  done.  Ltrtu,.  j|j.  One 
Venire  facial  ii   fuffieieOf  In  try  fcvenl  IfTuw,  bo- 
twecn  the   fame  Partie«,  «nd   in  the  fame  County. 
2  Cro.  5  jo.     And   where  in  AQion  w*<  bronfhf  * 
gainlt    two,  thry  b.»(h  joirnd    IITue,  and   on- 
and  dfter  the  Vmirr  ,  awarded  fo  try  the 

Iffiic  between  both,  which  wa<  done;  and  hcW  fd 
be  no  Error,  th(Mi:-li  it  iiTied  utMinft  *  dead  Perfon, 
bceaufc  one  of  the  DefenJnnri  wa<  liriiig.  C,o.  C*r 
308.  3  Nflf  Ahr.  444  If  «  Venir,  f*-,a,  it  rerurn'd 


by  the  Coroner,  l,r  Dcf.-ct  of  the  Shcritf,  &t. 
when  it  ou«ht  to  be  rourrTH  by  the  Sheriff,  the 
Trial  is  wrong,  and  not  remedied  by  any  Statute  of 
JcofaiK  j  Rep.  36.  In  nil  Ciifc<,  wheit:  there  i«  to 
be  a  fpccial  Jury,  the  Vtnire  mull  be  fptn.,1  .•  If  the 
Matter  to  be  tried  be  within  divcw  Placcf,  in  one 
and  the  fame  County,  the  Venirt  facial  (hill  be 
general  ;  and  if  in  fcveral  Counties,  it  fttall  be  Ppc- 
cial.  z  LiU  Abr.  635.  If  a  Matter  of  L«w  be  de- 
pending in  Court  undetermined,  and  »n  Fflue  «lfo 
joined  in  the  Csufe,  there  i«  to  be  *  f(.eeMl  I'mirt 
awarded,  tarn  adTrianlitm  Erilttn,  <jnam  ad  Iitqui- 
renrlum  de  Dampnii,  fiff.  us  well  fo  fry  the  Ilfuff,  at 
to  find  the  Damages  both  upon  the  IflTuc  and  the 
Matter  pur  in  Judgment  of  the-  Court.  Ibid.  6^6 
The  Plaintiff'i  Attorney  ov>!i'  t>  giro  a  Copy  of 
the  Jury  return'd  upon  a  Vet:  re  f.td.u  to  the  Defen- 
dant's Attorney,  before  the  Trul  ;  »nj  it  ii  to  be 
filed.  Pafb.  24  Car.  B.  R.  A:  a  Trial  at  N,f  print, 
the  Plaintiff  changed  the  Venire  fa.iit,  »nd  Panels 
and  had  a  Jury  the  Defendant  knew  not  of;  and 
ruled,  that  the  Defendant  cannot  be  aided,  if  the 
firft  Venue  was  not  filrd  :  And  a  Difference  w*» 
taken  .when  tho  firit  Venire  was  not  filnl,  ih»t  he 
cannot  be  aided,  becaule  he  may  rcfort  to  the 
Sheriff,  and  have  a  View  of  the  Panel,  to  be  pre- 
pared for  his  Challenges  ;  but  if  the  full  Venire  was 
filed,  then  the  Defendant  fhall  hire  •  new  Trial. 
R.iym.  79.  A  Penire  faci.ii  after  filed,  cannnt  be 
altered,  without  Content  of  Pjrtiei:  Tlio'  where  a 
Vcrdift  in  a  Caule  ii  imperfect,  Ib  thsf  Judgment 
cannot  be  given  upon  if,  there  mall  be  a  nna  Venire 
f.idai  to  try  the  Canfc,  and  find  a  new  Verdift. 
2  LiU.  634,  635.  And  if  a  Pl«intiff  be  nonfutt  on  * 
Mirtakc  in  the  Njl  trim  Record,  mid  the  Paper- 
Book  and  Roll  are  right  ;  the  Nonfuit  may  be  fet 
a  fide,  and  a  Venire  f.ici.n  At  nwo  awarded,  and  the 
Iffue  tried,  &°c  Cro.  Jac.  669  A  Venire  f.triti  may 
be  amended  by  the  Iffue  Roll,  when  that  i>  right, 
in  Come  Cafes.  3  Nelf.  44<J. 

Venire  facial,  Is  alfo  the  common  Procefi  npon 
any  Preferment,  being  in  Nature  of  a  Summons  for 
the  Party  to  appear  ;  an  f  i<  a  proper  Prooefi  fo  be 
firft  awarded  on  an  IndiSmcnf  for  any  Crime, 
under  the  Degree  of  Treafon,  Felony,  or  M»ihem, 
except  in  fuch  Cafes  wherein  other  Procefs  it  di- 
rcctcd  by  Statute  :  And  if  it  appears  by  the  Re- 
turn to  luch  Venire,  that  the  Party  h««  Lands  in  the 
County  whereby  he  may  be  diftrained,  the  Dilfrcfi 
infinite  fhull  be  awarded  till  he  do  appear;  and  he 
(hall  forfeit  on  every  Default,  fo  much  as  the 
Sheriff  returns  upon  him  in  Illue<  :  But  if  a  ff.Hl 
be  return  "d.  a  Capi.ii,  ,-lliai,  and  Pluriei,  ftull  ifTue, 
CTr.  2  Hassk  183  The  Venire  f.i  iai  ad  Rrfivi:.- 
may  be  without  a  Day  certain,  becaufc  by  an  Ap- 
pearance the  Paul'  in  this  Prore''.  is  cured  ;  but  a 
Vt-nire  faci.n  ad  tri.ird.  eritum  mull  be  rcturr.ublc  on 
a  Day  certain,  Qpc.  3  .f.i/t.  571 

iUnirc  f.'.cinc  tot  dJpitrotue,  Is   mentioned   in 

Lombard's  Eiren.  I  h  4.      See  Venire  irf-':cimh. 

Slntitarc,  I»  the  Book  of  E-cifji.iQicMj  ;  fo  ca!l«-d, 
bccaufe  of  the  Ven'lt  FxultetiMt  Durum,  Jmb-late  Dn, 
gj»r.  writ  in  the  Hymn-  Book  or  Pfalfcr  »«  ix  in  ap- 
pointed ro  be  fung,  &>c.  It  often  occurs  •' 

Hiftorv 
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Hiftory  of  our  Englijb  Synods ;  and  is  called  Venl- 
tarium.  Mon.  Ang.  Tom.  3.  pag.  332. 

Hcntcr,  Signifies  the  Belly,  or  the  Child  that  a 
Woman  goes  with  ;  and  in  Law  there  is  a  frjl  aaa 
fecond  Venter,  &c.  where  a  Man  hath  Children  by 
fcvcral  Wives ;  and  how  they  (hall  take  in  Difccnts 
of  Lands,  vide  Dif.ent. 

31ientre  infpicicnDO,  Is  a  Writ  to  fearch  a  VVo- 
man  that  faith  flic  is  with  Child,  and  thereby  with- 
holdcth  Lands  from  the  next  Heir:  The  Trial 
whereof  is  by  a  fury  of  Women.  Reg.  Orig.  227.  The 
Law  hath  provided  this  Writ  for  the  Benefit  of 
right  Heirs,  contra  Partm  fuppejitiofos  ;  and  it  is  fucd 
out  of  Chancery,  and  returnable  in  the  Common 
Pleai,  &c.  And  if  a  Man  having  Lands  in  Fcc- 
fimplc,  or  Fee-tail,  dicth,  and  his  VVifc  foon  after 
marries  again,  and  feigns  herfelf  with  Child  by 
her  former  Husband;  in  this  Cafe,  though  flie  be 
married,  the  Writ  At  Ventre  infpiciendo  doth  lie  for 
the  Heir  againft  her.  2  Llli.  Abr.  631.  Thomas  de 
Aldbam  of  Surry,  Brother  of  Adam  de  Aldbam,  Anno 
4  Ren.  3.  claimed  his  Brother's  Eltarc;  but  Joan, 
Widow  of  the  faid  Adam,  pleaded  flie  was  with 
Child  ;  whereupon  the  faid  Thomas  obtained  the 

Writ  Ventre  infpiciendo  dire&ed  to  the  Sheriff. 

Quod  affumptls   te.um  difcretis  &>  legalibus  mllitibui  & 
difiretit  &  legalibui  muliiribus  de  Comitatu  tuo  in  propria 
Perfona  accedas  ad  ipfam  Joannem,  Qp  ipfam  a  •prf- 
diflii   mutieribui   coram  prtfatis  mllitibui   lilderl  facias, 
SP  diligenter  trattari  per  ubera  &  per  Ventrem,  &  In- 
cjuiftinnem  fallain  Certifcarl  facias  fub  jigillo  tuo  & 
figltto  duorum  militiim  fujliciariis  nojiris  apud  Weftm. 
&><:.     And  in  Eajler  Term    29  Eliz-  this  Writ  was 
iued  out  of  the  Chancery  into  C.  B.  at  the  Profe- 
cution  of  Pertival  Wilioughby,  who  had  married  the 
Eldcft  of  the  five  Daughters  of  Sir  Francis  Wlllouplby, 
who  died  without  any   Son,  but   left  a  Wife  named 
Lorotty,  that  at  the  Time  of  his  Death  pretended 
herfelf  to  be  with  Child  by  Sir  Francis  ;  which  ii 
it  were  a  Son,  all  the  five  Sifters  wo\ild  thereby 
lofe  the  Inheritance  defcendcd  unto  them  ;  which 
Writ  was  dire&cd  to   the  Sheriffs  of  London,  and 
they  were  commanded  to  caufe  the  laid  Dorotly  to 
be  viewed  by  12  Knights,  and  fearched  by  12  Wo- 
men,  in  the  Prefence   of  the    12  Knights,  Et  ad 
traciandum  per  ubera  &>  adiientrem  Infpiciendum,  whe- 
ther flie  were  with  Child,  and   to  certify   the  fame 
to  the  Court  of  Common  Pleas  ;  and  if  flie  were 
with  Child,  to  certify  for  how  long,  in  their  Judg- 
ments, Et  tjuando  ft  paritttra  ;  upon  which  the  She- 
riffs accordingly   caufcd   her  to  be  fearched,  and 
returned   that   flie   was   twenty   Weeks  gone  with 
Child,  and    that  within  twenty  Weeks  more,  fuit 
paritura :  Thereupon    another   Writ  iffued   out    of 
C.  B.  requiring  thp  Sheriffs  fafely  to  keep  her  in 
fuch  a  Houfe,  and  that  the  Doors  fliould  be  well 
guarded;  and   that  every   Day   they  fhould  caufc 
her  to  be  viewed  by  fome  of  the  Women  named  in 
the  Writ,  and  when  (he  fliould  be  delivered,  that 
fome  of  them  fhould  be  with  her  to  view  her  Birth, 
whether  it  be  Male  or  Female,  to  the  Intent  that 
there  fhould  be  no  Falfity :  And   upon   this  Writ 
the  Sheriffs  return'd,  That   they    had  caufcd   her 
accordingly  to  be  kept  and  view'd,  and   that  fuch 
a  Day  fhe  was  delivered  of  a  Daughter.  Cro.  Eliz- 
566.     In   the  22d  Year  of  K.  James  i.  the  Widow 
of  one  Duncomb  married  within  a  Week  afrer  the 
Death  of  her  firft  Husband,  and   his  Coufin   and 
Heir  brought  the  Writ  Ventre  infpiciendo  directed  to 
the  Sheriff  of  L.  who  return'd  that  he  had  caufed 
her  to  be  fearched  by  fuch  Matrons  who  found  her 
with   Child,    Et   quod  paritura  fuit   within  fuch    a 
Time  ;  and  thereon  it  was  pray'd  that  the  Sheriff 
might  fake  her  into  his  Cuftody,  and  keep  her  "till 
(he  was  delivered,  but   bccaufe  flie  ought  to   live 
•.vith   her  Husband,  they  would  not  take  her  from 
ium  ;  but  he  was  ordered  to  enter  into  a  Rccogni- 
/..uice  not  to  remove  her  from  his  Dwelling-houfe, 
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and  a  Writ  was  awarded  to  the  Sheriff  to  caufe 
her  to  be  infpeitcd  every  Day,  by  Two  of  the 
Women  which  he  had  return'd  had  fearched  her, 
and  that  Three  of  them  fliould  be  prcfent  at  her 
Delivery,  &>c.  Cro.  Jac.  685.  Thefe  two  laft  Cafes 
arc  notable  Precedents  of  the  Form  of  Profecuting 
thefe  Writs :  And  where  Women  condcmn'd  for 
Crimes,  who  plead  their  Bellies,  pretending  to  be 
with  Child,  are  to  be  viewed  and  try'd  by  a  Jury 
of  Matrons,  fee  Reprieve. 

fflJeitUCj  (Vicinetum,  or  Vifnetum')  Is  taken  for  a 
neighbouring  Place,  Locus  ifuem  Vicini  habitant: 
It  is  the  Place  from  whence  a  Jury  arc  to  come 
for  Trial  of  Caufcs.  F.  N.  B.  1 1  j.  In  Aftions  of 
Trcfpafs  and  Ejc&menr,  the  Venue  is  to  be  from 
the  Vill  or  Hamler,  where  the  Lands  in  Queftion 
do  lie :  And  in  all  Real  A&ions,  the  Venue  muft  be 
laid  in  that  County  where  the  Thing  is  for  which 
the  Aflion  is  brought.  2  Llll.  Air.  634,  63  5.  But 
the  Judges  may,  in  all  tranfitory  A&ions,  alter  the 
Venue  from  the  Place  where  by  the  Law  it  other- 
wife  fliould  be,  if  they  believe  through  any  juft 
Caufe  there  cannot  be  an  indifferent  Trial  in  the 
County  the  Venue  was  firft  laid  in  ;  though  if  a 
Defendant  will  move  to  change  the  Venue,  he  muft 
make  Affidavit  that  the  Caule  of  A£tion  (if  any 
be)  did  arife  in  the  County  where  he  would  have 
the  Venue  to  be,  or  elfewhcre,  and  not  in  the  Coun- 
ty where  the  Plaintiff  hath  laid  his  ASion  :  And 
if  upon  a  Motion  the  Court  orders  the  Venue  to  be 
altered,  the  Plaintiff  is  to  alter  his  Declaration, 
and  lay  his  Aflion  in  the  other  County,  &>c. 
Midi.  22  Car.  B.  R.  Motion  to  change  a  Venue  muft 
be  within  eight  Days  after  the  Declaration  deli- 
vered ;  but  this  Rule  is  not  ftriftly  obferv'd  ;  It  is 
never  granted  after  the  Rules  for  Pleading  are 
out ;  and  'tis  a  Rule  not  to  change  a  Venue,  where 
neccflary  Evidence  arifes  in  two  Counties  to  fup- 
port  the  A&ion,  if  the  Plaintiff  will  be  bound  to 
give  fome  material  Evidence  in  the  County  where 
he  laid  his  Aftion.  2  Salk.  668,  669.  If  the  Defen- 
dant is  a  Barrifter  or  Attorney,  on  Motion  the 
Venut  fliall  be  changed  into  Middlefex;  and  where 
an  Attorney  is  Plaintiff,  and  lays  his  AQion  in 
Middlesex,  there  the  Venue  fliall  continue.  Hid.  The 
Want  of  a  Venue  is  only  curable  by  fuch  a  Plea 
which  admits  the  Faft,  for  the  Trial  whereof  it 
was  required  to  lay  a  Venue.  3  Salk.  381.  Vide 
Venire  facias. 

3UcrtietO?j  (Vlridarlus,  from  the  Fr.  Verdeur,  i.  e. 
Cuftos  Nemoris")  Is  an  Officer  of  the  King's  Forejl, 
whofe  Office  is  properly  to  look  to  the  Vert,  and 
fee  it  well  maintained  ;  and  he  is  fvvorn  to  keep 
the  Aflifes  of  the  Foreft,  and  view,  receive,  and 
inrol  the  Attachments  and  Prefentments  of  Trcf- 
pafles  of  Vcrc  and  Venifon,  &c.  Man-wood,  par.  i. 
pag.  332. 

Uetul'S,  (Verediftum,  cjuaji  d'iBum  Veritatis)  Is  the 
Anfwer  of  a   Jury  given  to  the  Court,  concerning 
the  Matter  of  Faft  in  any  Caufc  committed  to  their 
Trial ;  wherein   every  one  of  the  Twelve  Jurors 
muft  agree,  or    it  cannot  be   a  Verdict:    And  the 
Jurors  are   to   try  the  Faft,  and   the  Judges  to  ad- 
judge according  to  the  Law  that  arifeth  upon  it. 
i  Inf.  2.3.6.    Verdiffs  are  cither  General,  or  Special  : 
A  General  Verditt  is  that  which  is   brought  into  the 
Court  in  like  general  Terms  to  the  General  Iffiie  ; 
as  if  a  Defendant  pleads  Not  guilty,  or  no  Wrong, 
then  the  Iffue  is  general,  whether   he  be  guilty,  or 
the  Faft  be  a  Wrong,  or  not ;  which  being  com- 
mitted to  the  Jury,    they,   upon  Confideration  of 
the  Evidence,  fay  for  the  Plaintiff,  that  the  De- 
fendant is  guilty  of  a  Wrong,  or  for  the  Defendant, 
that  it  is  no  Wrong,  &c.     A  Special  Verdict  is  where 
they   find  the  Matter  at  Jarat-,  according  to   the 
Evidence  given,  that  fuch  a  Tning  is  done  by  the 
Defendant;  and  declaring  the   Courie   of  the  Fafl, 
as  in   their  Opinions  it  is  proved,  pray  the  Judg- 
ment 
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ment  of  the  Court  as  to  what  the   Law  is  in  fuch  a 
Cafe.    S.   P.  C    i  Injl.  217.     And  a  fait   may   bu 
found  Sftciatty,  viz-     Where  a  Pcrfon  if  indicJed  of 
Murder;    the  Jury   may  bring   him   in   guilty  of 
Manflaughter,  &>c.  Or  they  may  leave  the  Matter 
to  the  Judges,    in  which  Cafes  fomctimes  it  is  re- 
fericd   10  the  Lord  Chief  Jultice   of  B.  R.  and  all 
the  Judges,    to  determine  it;    wherein    'tis  liiid  a 
Recorder  of  London  who  tried  a  Prifoncr  hath  given 
his  Opinion  ;    and  the  King  himfclf,   to  whom  the 
Matter  was  reported.  3  Lev.  255.     2  Nelf.  Abr.  97. 
There  are  likewife  Publick  and  Privy  Verdi  ft  1 1    Pub- 
lick,  when  given  in  open  Court;  and  Privy,  when 
given  out  of  the  Court,    before  any  of  the  Judges 
thereof;   and  is  called  Privy,    being  to  be   kept 
fecret  from   the  Parties  'till   affirmed  in  Court,  i 
Injl.  227.     But   a  Privy   Verdift  is  in  Stri&ncfs  no 
Verdift  ;  for  it  is  only  a  Favour  which  is  allowed  by 
the  Court   to  the  Jury   for  their  Eafe  :    The  Jury 
may  vary  from  it,  and  when  come  into  Court  give 
a   contrary   Verdift  ;    but  this  mull  be  before    the 
Privy  Verdict  is  recorded.    5  Mod-  551.     I  Injl.     No 
Privy   Verdift  can   be  given  in  criminal    Matters, 
which  concern  Life,  as  Felony,  e>c.  but  it  mull  be 
openly  in  Court;  becaufc  the  Jury  arc  commanded 
to  look  upon  the  Prifoncr,    when  they  give  their 
Verdift,  and  fo  the  Prifoner  is  to  be  there  prefcnt: 
But  in  criminal  Caufes,  where  the  Defendant  is  not 
to  be  pcrfonally  prefent  at  the  Time  of  the  Verdifi, 
and  in  Informations,  a  Privy  Verdifi  may  be  given. 
Raym.  193.     I  Ventr.  97.     A  Special  Verdict  may  be 
given  in  criminal,    or  civil  Cafes  ;   and  where  the 
Court  direfts  the  Jury  to  find  a  Special  Verdift  in  a 
civil  Caufe,  one  of  the  Counfcl  on  each  Side  agree 
upon  Notes  for  it,  and  draw  them  up  and  let  their 
Hands  to  them  ;  and  then  they  are  to  be  delivered 
to  the  Jury  in  convenient  Time,  or  the  Court  will 
take  a  General    Verdict :    If  at  the  Prayer  of  the 
Plaintiff  or  Defendant,    a  Special  Vcrdift  is  ordered 
to  be  found,  the  Party  praying  it  is  to  prolecute  the 
Special  Verdict,  that  the  Matter  in  Law  may  be  de- 
termined ;    and  if  cither  Party    delay   to  join  in 
drawing  it  up,    and  pay   his  Part  of  the  Charges, 
or  if  the  Counfel  for  the  Defendant  refufcs  to  fub- 
fcribe  the  Special  Vtrdift,  the  Party  defiring  it  fliall 
draw  it  up  and  enter  it  Ex  parts.    2  LiU.  Abr.  64.5, 
653.     Where  the  Parties  difagree,    or  the  Special 
Verdifi  is  drawn  contrary  to  the  Notes  agreed  upon, 
the  Court  on  Motion  will  reflify  it  ;  and  the  Court 
may   amend  a  Special  Verdict,  to  bring  the  Special 
Matter  in  Qneftion  :   Though  if  a  Matter  of  Fa& 
be  left  out  in  the  Notes  of  the  Special  Verdift  drawn 
by   Counfel,    this   cannot    be  amended  afterwards. 
Ibid.  646.    The  Plaintiff  and  Defendant  are  both  of 
them  to  appear  in  Court  to  hear  a  Special  Verdift, 
and  the  Jury  is  to  be  called  and  to  have  the  Spe- 
cial Verdifi  read  unto  them  by  the  Secondary  ;   and 
upon  the  Reading  of  it,  if  there  be  any  Miftake  in 
the  Drawing  it  up,  the  Counfcl  on  either  Side  may 
except  againft  it;  and  when  the  Coimfcl  is  agreed, 
then  the  Secondary  demands  of  the  Jury,  whether 
they  agree  to  find  it  Ib  ;  and  if  they  anfwcr  they  do, 
the  Ferdift  is  found :    And  it  is  to  be  afterwards  en- 
tered, &>c.  Pafch.  23  Car.  B.  R.  2  Lill.  646.     A  Spe- 
cial Verdift,  though  agreed  to  by  the  Counfel,  &c. 
is  not  a  Special  Verdift  'till  allowed  by  the  Court. 
Ibid.    In  all  Cafes  and  all   Aftions,    the  Jury   may 
give  a  General  or  Special  Verdift  ;  and  the  Court  is 
bound  to  receive  it,    if  pertinent  to  the  Point  in 
Iflue  ;  and  if  the  Jury  doubt  they  may  refer  fhcm- 
feives  to  the  Court,    but  are  not  bound  fo   to  do. 
3  Salk.  373.     Though  the  Plaintiff  and   Defendant 
in  a  Caufe  confent  to  have  the  Jury   find  a   Special 
Verdift,    yet   they  may  find  a  General   VerA'ft  ;    but 
this  is   not  ufual  :    And  if  the  Jury  will   take  upon 
them  to  find,    againft  t-he  Dire&ions  of  the  Court, 
any  Thing  in  Matter   of  Law,    the  Court  will  re- 
ceive the  Verdict;    but  if  they  give  •  falfc  Verdifi, 


they  arc  luulo  to  Attum  .  fa/ '  h.  1}  Car.  The  «n- 
cicnt  Courfe  of  laying  a  Hnc  on  Juron,  barely  f>r 
giving  a  Verdict  contrary  to  the  DircQion*  of  the 
Court,  it  condcmn'd  a«  illegal,  and  difu»M  :  And  it 
i»  the  fame  if  the  Vtrdift  be  given  againft  Evidence  ; 
for  the  Jury  may  give  it  iguinft  Evidence,  if  they 
know  the  Fuft  thcmfclvei.  Kel.  50,  58.  If  Jurort 
cat  or  drink  any  Thing  at  the  Charge  of  him  for 
whom  they  give  their  Verdict,  before  they  are  » 
or  if  by  Cafting  of  Loti,  they  find  for  the  Plaintiff 
or  Defendant ;  if  any  Writing,  Letter,  Off.  be  deli- 
vered by  the  Plaintiff,  or  in  his  Behalf  to  the  Jcrjr, 
concerning  the  Matter  in  IlTuc,  after  the  Jnry  arc 
gone  from  the  Bar,  and  the  VtrdiH  i»  found  for  the 
Plaintiff  ;  or  if  cither  of  the  Parties  tnc'r  A(tor- 
nies  or  Solicitors,  fpeak  any  Thing  to  the  Jury  be- 
fore agreed  c-n  their  Verdift,  which  rcUtei  to'  the 
Caufe  ;  as  that  'tis  a  clear  Caufe,  or  I  hope  you 
will  find  for  fuch  a  Pcrfon  ;  or  if  any  Witncf*  be 
fcnt  for  by  the  Jury,  after  gone  from  the  B«r,  and 
he  repeats  his  Evidence  again,  Sfc.  In  thcfe  C«fe» 
the  Verdift  (hall  be  void  and  fct  afidc  :  Cut  though 
where  the  Jury  cat  and  drink  at  the  Charge  of  tho 
Plaintiff,  and  the  Verdict  being  four.  •,  it  i» 

void  ;  it  is  not  fb  if  given  for  the  Defendant :  And 
if  the  Plaintiff,  after  the  Jury  are  gone  from  the 
Bar,  deliver  any  Writing  to  any  of  the  Juror?,  al- 
though the  Verdict  /hall  be  void  if  given  for  the  Plain- 
tiff;  it  is  ofhcrwifc  if  given  for  the  Defendant,  and 
Jic  i  convcrfo,  Qfc.  Allb  if  the  Jury  have  cat  or 
drank  after  they  went  from  the  Bar,  and  before 
they  gave  their  Verdifi,  this  ought  to  be  fhcwcd  be- 
fore the  Verdift  is  given,  i  Injl.  2:7.  I  Vtnlr.  125. 
2  Lev.  140.  Moor  17.  3  Nelf.  Air.  454.  A  Jury- 
man withdrawing  from  his  Fellows,  or  keeping  them 
from  giving  their  Verdict,  without  giving  good  Rci- 
fon  for  it,  fliall  be  fined;  but  if  he  differ  from  them 
in  Judgment,  he  fliall  not  :  And  although  Jurymen 
arc  punimablc  for  Miftcmeanor?,  every  Mifdcmea- 
nor  of  the  Jury  before  they  give  their  Verdift,  i§  not 
a  fufficient  Caufe  to  make  void  the  Verdict.  Pyr  53. 
i.  Lill.  Abr,  647.  If  one  of  a  Jury  that  found  a 
Verdifi,  were  outlawed  at  the  Time  of  the  ferdifr, 
it  is  not  good  :  And  where  a  Verdifi  i«  given  by 
thirteen  Jurors,  it  is  faid  to  be  a  void  Verdift  ;  be- 
caufc no  Attaint  will  lie.  i  Lill.  644,  650.  If 
there  be  eleven  Jurors  agreed,  and  but  one  dilTsnt- 
ing,  the  Verdict  fliall  not  be  taken,  nor  the  Rcfufer 
fined,  &c.  Tho'  'tis  fiiid  antiently  it  was  not  nc- 
cciTary,  that  all  twelve  fhould  agree  in  Civil  Caufcs. 
2  H.ifc's  Hi/I.  P.  C.  297.  In  capital  Cafes,  •  Verdi  ft 
rouft  be  a&ually  given  ;  and  if  the  Jury  don't  all 
agree  upon  ir,  they  may  be  curried  in  Carts  afer 
the  Judges,  round  the  Circuit  'till  they  agree  ;  and 
in  fuch  Cafe  they  may  give  their  VerJift  in  another 
County,  i  Infl.  217,  281.  i  Vint.  97  The  Court 
may  fet  afide  a  Verdict  that  convicb  a  Man  contrary 
to  Evidence  in  a  criminal  Caufe  ;  but  they  cannot 
fct  afide  a  Verdict  \\hich  acquits  him  /?•  648. 

If  the  Jury  acquit  a  Pcribn  of  an  IniiiQmcnt  of 
Felony  agnirlt  Evidence,  the  Court,  before  the 
yerdift  is  recorded,  may  order  them  to  go  on: 
and  re-cor.fidcr  the  Matter ;  but  this  hath  been 
thought  hard,  and  of  lute  Years  is  not  fo  frequently 
praQis'd  as  formerly  :  There  arc  Inftanccs  where 
Defendants  acquitted  of  Crimes  contrary  to  Evi- 
dence, have  been  bound  to  the  good  Bchiviour. 
2  H.j<ui  P.  C.  441.  In  Cafe  a  Jury  acqui;s  a  M«n 
upon  Trial  a^ainft  full  Evidence,  and  bc: 
hack  to  confidcr  hotter  of  it,  arc  peremptory  in  and 
Wand  to  their  Vtrdift,  the  Court  muft  ttke  it,  but 
may  refpitc  Judgment  upon  the  Arqui'ttl  :  And 
here  the  Kin",;  may  have  an  Attaint.  And  if  the 
Jury  will  by  Verdict  convi£  a  Perfon  againft  or  with- 
out Evidence,  snd  agairft  the  Opinion  of  the  Court ; 
they  may  reprieve  him  before  Judgment,  «nH  ccr 
tifv  for  his  Pardon.  2  H.i/e's  Hjf  P  When 

a  Verdift  in  a  Civil  A$ion  is  given  againft  Evidence, 
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it  fhall  be  fct  afidc,  and  a  new  Trial  had,  6»<r.  If 
the  F«Q  upon  which  the  Court  was  to  judge,  be  not 
found  by  the  Verdi  ft,  a  new  Venire  facias  may  be 
granted,  j  Roll.  Atr.  693.  A  Verdift  being  given 
where  no  Ifluc  is  joined,  there  can  be  no  Judgment 
upon  it ;  but  a  Rcpleadtr  is  to  be  had.  Mod.  Ca.  4. 
And  if  a  Verdift  be  ambiguous,  infufficicnt,  repug- 
nant, impcrfeQ,  or  uncertain,  Judgment  (hall  not 
pafs  upon  it.  i  Saumi,  154,  155.  Verdifh  muft  in 
all  Things  direQly  anfwer  the  Iflue,  or  they  will  not 
be  good  ;  and  if  a  Verdift  finds  only  Part  of"  the  Iffue, 
it  may  be  ill  for  the  Whole.  5  Salk.  574.  But  there 
is  a  Difference  between  AQions  founded  on  a  Wrong, 
and  on  a  ContraQ  ;  for  where  'tis  founded  on  a 
Wrong,  as  on  a  Trefpafs,  or  Efcape,  &c.  'tis  main- 
tainable if  any  Parr  of  it  is  found  :  So  in  Debt  for 
Rent,  a  lefs  Sum  than  demanded  may  be  found  by 
the  VcrdiR,  becaufe  it  may  be  apportioned  ;  but 
•where  an  AQion  is  founded  on  a  ContraQ,  there 
'tit  intire,  and  othcrwife.  2  Cto.  580.  If  fcveral 
Pcrfons  are  indiQed,  or  jointly  charged  in  an  Infor- 
mation, a  Verdict  may  find  fome  of  the  Defendants 
guilty,  and  not  others.  And  if  the  Subftance  of  an 
Iffue  be  found,  or  fo  much  as  will  ferve  the  Plain- 
tiff's Turn,  although  not  direQly  according  to  the 
Iffue,  the  Verdict  is  good.  I  Leu.  141.  Hob.  75. 

1  Mod.  4.     According  to  Glyn  Ch.  Juft   if  an  AQion 
be  brought  for  500  /.  the  Jury   may  find  Part  paid 
againft  the  Plaintiff,    and   Part  unpaid  againft   the 
Defendant,   and  (b  divide  the  Verdift.    Trin.  1658. 

2  Lill.  Air.  649.   lithe  Jury  find  the  IlTuc  and  more, 
it  is  good  for  the  IlTue,   arid  void  for  the  Refiduc  : 
And  where  a  Jury  find  a  Point   in  IlTue,    and  a  fu- 
perfluous  Matter  orcr  and  above,  that  fhall  not  vi- 
tiate the  Verdift.    2  Lev.  255.     Yet  if  a  Man  brings 
an  AQion  of  Debr,  and  declares  for  20 /.  and  the 
Jury,  upon  Nil  debet  pleaded,   find  that  the  Defen- 
dant owed  40  I.  this  Verdift  is  ill  ;    for  the  Plaintiff 
cannot  recover  more  than  he  demands  ;  and  in  this 
Cafe  he  may  not  recover  what  he  demands,  becaufe 
the  Court  cannot  fever  their  Judgment  from   the 
Verdict.  3  Salk.  376.     A  Plaintiff  failing  to  prove  his 
Iffue,  the  VcrdiQ  ought  to  be  found  tor  the  Defen- 
dant ;  and  the  Court  will  give  Judgment  for  the  De- 
fendant, where  it  appears  that  the  Plaintiff  hath  re- 
covered by  Verdict  without  Caufe  of  AQion.    2  LIU. 
644,  651.     A  Verdift  found  againft  a  Record,  which 
is  of  a  higher  Nature  than  any  Verdict,  is  not  good  : 
But  where  a  Verdift  may  be  any  Ways  conftrued  to 
make  it  good,  it  fhall  be  fo  taken,  and  not  to  make 
it  void.  Ibid.   Upon  a  General  Iffue,  a  Verdict  which 
is  contrary   to  another   Record,    may  be  allowed  ; 
but  not  where  the  Verdict  found  is  againft  the  fame 
Record  upon  which  it  is  given.  Dyer  300.    A  ferdift 
againft  the  Confeffion  of  the  Party,  is  void  :  But  it 
h.is  been  held,  that  the  Ferdift  may  be  good  in  the 
Disjunflive,  though  it  be  not  formal ;  but  if  it  find 
a  Thing  merely  out  of  the  Iflue,  'tis  not  good.  jFexk. 
Cent.  257.     Hob.  53,  54.     And  where  the  Jury  begin 
with  a  dircft  Verdi?},  and  end  with  fpecial  Matter, 
&c.  that  fhall  make  the  Verdift:  Alfo  if  they  begin 
with  any  Special  Matter,  and  after  make  a  general 
Conclufion  upon  ir,  contrary  to  Law  ;    the  Judges 
will  judge  of  the  ferdict,    according  to  the  Special 
Matter.  Ibid.  55.     No  Verd:ft  will  make  that  good, 
wliich  is  not  fo  by  Law,    of  which  the  Court  is  to 
judge  ;    Judgment  is  to  be  given  on  Verdiffs,    that 
lland  with  Law  ;  and  what  both  Parties  have  agreed 
in  the  Pleading,  muft  be  admitted  fo  to  be,  though 
the  Jury  find  it  otherwile,   it  being  a  Rule  in  Law. 
Hob.  112.     2  Cro.  678.     2  Mod.  4.    The  Statute  of 
Jecfails  helps  after  Verdift ;    as  it  fuppofes  the  Mat- 
ter left  out  was  given  in  Evidence,   and   that  the 
Judge  direQccl  accordingly,     i  Mod.  292.     If  there 
be  no  original  Writ,  it  is  help'd  by  a  Verdift  by  the 
Statute  of  Jeofuls;  but  not  if  there  be  a  bad  Writ  : 

A  Declaration   that  is  not  good,    is  in  many  Cafes 
hclp'd  after  Verdict;  but  not  where  the  Declaration 
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doth  not  make  it  appear  that  the  Plaintiff  had  fome 
Caufc  of  AQion,  to  warrant  his  Declaration,  9°r. 
A  Verdift  may  make  an  ill  Pica  good,  by  Intend- 
mcnt,  &>c.  But  a  ferdict  will  not  help,  where  there 
is  no  Iffue:  And  what  is  good  after  Verdift,  would 
be  ill  on  Demurrer;  alfo  in  criminal  Cafes,  Real 
AQions,  or  AQions  Qui  tarn,  if  there  be  any  Er- 
rors in  the  Proceedings,  they  arc  not  hclp'd  after 
Verdift,  by  the  Stat.  of  Jcofails.  2  Lill.  Abr.  644, 
647.  iBulft.  41.  z  Salk.  664.  $  Mod.  161.  Where 
a  Verdift  is  found  for  the  Plaintiff,  and  he  will  not 
enter  it,  the  Defendant  may  compel  him  to  do  it, 
on  Motion  ;  or  the  Defendant  may  enter  it  himfelf. 
2  Lill.  After  a  Verdift  is  returned  in  Court,  it  can- 
not be  altered,  but  if  there  be  any  Mifprifion,  it  is 
to  be  fuggefted  before  :  And  a  Miftakc  of  the  Clerk 
of  the  Ailifes  appearing  to  the  Court,  was  ordered 
to  be  amended.  Cro.  Etiz..  112,  150.  On  Return  of 
Verdifl],  in  Civil  Caufes,  given  at  the  Aflifes,  to 
the  Courts  at  Weftminjler,  Judgment  is  had  thereon  ; 
andjcnerally  it  the  Judgment  differ  from  theVerdift, 
it  m«y  be  rcverfed,  cVci  Sec  Iffue  and  Judgment. 

3lrtecunt»fUin,  Is  fpecially  ufed  for  Injury  done 
to  any  one.  Somner  of  Gavelkind,  fag.  174. 

SBcvge,  (Virgata)  The  Compafs  of  the  King's 
Court,  which  bounds  the  Jurifdiction  of  the  Lord 
Steward  of  the  Eoujhold ;  and  that  feems  to  have 
been  twelve  Miles  about.  Stat.  13  R,  2.  cap.  3.  Bri- 
ton 68.  F.  N.  B.  24.  There  is  alfo  a  Verge  of  Land  ; 
which  is  an  uncertain  Quantity  directed  by  the 
Cuftom  of  the  Country,  from  fifteen  to  thirty  Acres, 
as  appears  under  Yard-land.  28  Ed.  i.  And  the  Word 
Verge  hath  another  Signification,  of  a  Stick  or  Rod, 
whereby  one  is  admitted  Tenant  to  a  Copyhold  E- 
ftare.  Old  Nat.  Br.  17. 

aSergerS,  (rhgatores)  Arc  fuch  as  carry  White 
Wands  before  the  Judges,  &>c.  Fleta,  lib.  2.  cap  38. 

dllcront'Ccl.,  A  Word  mentioned  by  our  H'ftoriam, 
having  its  Original  from  this,  That  as  our  Saviour 
was  led  towards  the  Crofs,  the  Likenefs  of  his  Face 
was  formed  on  his  Handkerchief  in  a  miraculous 
Manner,  which  is  ftill  prcfervcd  in  St.  P^r's  Church 
at  Rome,  and  called  Veronica.  Mat.  Parif.  Anno  1216. 
pag.  514.  Brompt.  121. 

mett,    (Fr.  Vrrd,    i.  e.   Viridis,  otherwife  called 
Green  hue)  In  the    Forejt  Laws  fignifies  every  Thing 
that  beareth  a  Green  Leaf  within  a  Foreft,  that  may 
cover  a  Deer  ;    but  efpecially  great  and  thick  Co- 
verts.   Of  Vert  there  are  divers  Kinds;   fome  that 
bear  Fruit,  which  may  ferve  for   Food,   as  Chef- 
nut-trees,   Service-Trees,    Nut-Trees,  Crab-Trees, 
&c.     And  for  the  Shelter  of  the  Game,  fome  called 
Haut-boys,  ferving  both  for  Food  and  Browze ;   al- 
fo for  the  Defence  of  them,  as  Oaks,  Beeches,  &>c 
and  for  Shelter  and  Defence,    fuch  as  Afhcs,  Pop- 
lars, Maples,  Alder,  &c.    Of  Sub  boys,    fbmc  for 
Brow?.e   and   Food  of  the   Game  ;    of  Bufhcs  and 
other  Vegetables,  fome  arc  for  Food  and  Shelter, 
as  the  Haw-thorn,  Black-thorn,  &>c.    And  fome  for 
Hiding  and  Shelter,  fuch  as  Brakes,  Gorfc,  Heath, 
&>c.     But    Herbs  and    Weeds,    although    they  be 
Green,  our  legal  Vert  extendcth  not  to  them.  4  Inf. 
327.     Manwood    divides    Vert    into    Overt-vert    and 
Nether-vert ',  the  Overt-vert  is  that  which  the   Law- 
Books  term  Hautboys;    and  Nether-vert,  wh»t  they 
call  Sub-boys  :    And  into  Special  Vert,  wliich  is  all 
Trees  growing  within  the  Forert  that  bear  Fruit  to 
feed  Deer;  called  Special,   becaufe  the  Deftroying 
it  is  more  grievoufly  punifhed    than   of  any    other 
Vert.  Maniv.  par.  2.  pag.  33.     And  Vert  is  fometimes 
taken   for   that    Power   which  a   Man  hath  by  the 
King's  Grant  to  cnt  green  Wood  in  the  Foreft. 

3&crt)ffe,  A  Kind  of  Cloth,  mentioned  in  the  Sta- 
tute i  R.  3.  c.  8.  See  Phukets 

tlCTV  310JH  anD  fcerp  Ccnnnt,  (Verm  Dominai, 
&  Verm  Tenem)  Arc  they  that  »ro  immediate  Lord 
and  Tenant  one  to  another.  Krnke.  In  tho  Taking 
of  Lcull-s,  there  is  to  be  a  verj  Lord  and  very  Tenant ; 

and 
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and  a.  Man  is  not  a  very  Tenant,  until  lie  h*th  at- 
torned to  the  Lord  by  Tome  Service,  &>e.  Old  Nat. 
Br.  19  H.  7.  c.  15. 

fltleflels,  for  Beer,  Ale,  and  Sope,  &°e.  their  Con- 
tents and  how  to  be  made.  23  //.  8.  See  Coopers. 

JUcftcB,  If  un  liltatc  in  Remainder  is  limited  to 
a  Child  before  born,  when  the  Child  is  born  (he 
Eftate  in  Remainder  it  Defied,  Qfc.  s.  Leon.  210. 

fltkflrtS  A  Place  adjoining  to  a  Church,  where 
the  Veflmenti  oi  the  Miniftcr  arc  kept  ;  allb  a 
Meeting  at  fuch  Place:  And  fotnctimes  the  Bifhop 
and  Priefts  fat  together  in  Veftriei,  to  conflilc  of 
the  Affnirs  of  the  Church  ;  in  Rclemblancc  of 
which  antient  Cuftom,  the  Minifter,  Church-war- 
dens and  Chief  Men  of  moft  Parifhcs,  do  at  this 
Day  make  a  Parijlj  fejlry.  By  Cuftom  there  may 
be  Scleft  Vejlriei,  or  a  certain  Number  of  Pcrfons 
chofen  to  have  the  Government  of  the  Parifh, 
make  Rates,  and  take  the  Accounts  of  Church-war- 
dens, &>c.  And  when  Rates  arc  made,  the  Parifhi- 
oners  muft  have  Notice  of  a  Vejlry  held  for  that 
Purpofe  ;  and  then  all  that  arc  abfcnt  fhall  be  con- 
cluded by  a  Majority  of  thofe  that  be  prefent,  who 
in  Conftru£tion  of  Law  are  the  whole  Parifh.  Wood's 
Irtjl.  90.  And  if  a  Parifhioncr  be  fliut  out  of  the 
Veflry  Room  by  the  Clerk  of  the  Vejlry  ;  and  he 
makes  it  appear  that  he  hath  a  Right  to  come  into 
the  Room,  and  to  be  prefent  and  vote  in  theFJ/Jry, 
&c.  Action  of  the  Cafe  lies,  as  a  Remedy.  Mod.  Ca. 
in  L.  &"  E.  52,  354.  Vfftry-men  in  London  are  a  fclcfl 
Number  of  the  chief  Parifhioners  in  every  Parifh 
within  the  City  and  Suburbs,  who  yearly  chufe  Of- 
ficers for  the  Parifh,  and  take  Care  of  its  Concern- 
ments, &v.  by  Statute  i  5  Car.  2.  c.  5.  On  eroding 
Parifhes  for  the  new  Churches  to  be  built  in  or  near 
London  and  Weftminfter,  the  Commiffioncrsfor  build- 
irg  the  Churches  arc  impowcr'd  to  name  a  fufficient 
Number  of  the  Inhabitants  of  each  new  Parifh  to 
be  Pfftry-men;  and  on  their  Deaths  or  Removal, 
the  Majority  of  the  Parifhioners  to  chufe  others, 
Qfc.  And  the  Parifh-Ofnccrs,  with  the  Ptjlry  or 
principal  Inhabitants  of  the  new  Parifhes,  are  in 
Rafter  Week  to  aflefs  the  Rates  for  the  Poor,  &c. 
9  Ann,  c.  22  Vejlnes  of  Parifhes  are  to  beconfulted 
by  Parifh  Officers,  and  to  give  their  Aflent  on  hi- 
ring of  Houfes  for  the  better  Employing  and  Main- 
taining of  the  Poor.  9  Geo.  i. 

tSBcftuta,  A  Crop  of  Grafs  or  Corn  ;  and  Mention 
is  made  of  Prima  Veftura,  and  Sccunda  Vejlura,  &c. 
Cartular.  Abb.  St.  Edmund.  MS.  fol.  iSi. 

flaeftute,  (Veflura')  Signifies  a  Gurmcnt  ;  but  in 
the  Law  it  is  metaphorically  applied  to  a  Poffeflion 
or  Scifin.  Stat.  Weflm.  ^.  cap.  5.  And  in  this  Signi- 
fication it  is  borrowed  of  the  Feudifti,  with  whom 
Inveftitura  imports  a  Delivery  of  Poffeffion,  and 
Vejlura  Poffeflion  it  felf.  Hotom.  Vejiure  of  an  Acn 
of  Land  is  the  Profit  of  it ;  and  it  fiull  be  inquired 
how  much  the  Veftureofun  Acre  of  Ground  is  worth, 
and  how  much  the  Land,  &c.  4  Ed.  i.  14  Ed.  3. 
By  Grant  of  Veflura  terr*,  the  Soil  will  pal's  ;  and 
the  refute  being  the  Profit  of  Land,  'tis  generally 
all  one  to  have  that,  as  the  Land  itfelf.  i  Vent.  393. 
2  Roll.  Abr.  2. 

SBetitum  namium,  Is  where  the  Bailiff  of  a 
Lord  diftrains  Beads  or  Goods  of  another,  and  the 
Lord  forbids  his  Bailiff  to  deliver  them  when  flic 
Sheriff  comes  to  make  Replevin  :  The  Word  Na- 
mtum  fignifying  a  Taking  or  Diftrefs,  and  Vetitum 
forbidden  ;  and  the  Owner  of  the  Cattle  may  de- 
mand Satisfaction  for  the  Injury,  which  is  called 
Placitum  de  vetito  Namio.  Divers  Lords  of  Hundreds 
and  Courts-Baron,  had  Power  to  hold  Plea  de  oetiti 
Namio:  Matilda  dc  Morton  clamat  in  Manerio  de  M. 
dual  Law-Days,  SP  Placito  de  Namio  vctito,  ftr.e 
Brevi  Domini  Regh,  &c.  2  Inft.*l4o.  Record,  in 
Thcfaur.  Scacc'."  See  Naam. 


The   King*  of  the  EfJl-Aaglti   v. 
tcrm'd  from  Xing  Ujfa,  wlu>  lived  in  me  V-^r  5;  ;. 
Matt.   Wtflm. 

5Uia  l&cgia,  I«  (he  Highway,  or  common  Road, 
called  the  Kn,/»  \V«y,  bccaufe  auttion;e<i  by  him, 
and  under  his  Protection :  It  it  allb  denominated 
Via  Militarii.  Leg.  Hen.  i.  c.8o  liraS  lib.  4. 

Uicar,  (Vuariui,  yuafi  nut  fungent  fyttorii)  The 
Priclt  of  every  Panth  is  called  Riitor,  unl 
Predial  Titles  arc  appropriated,  and  then  he  ii 
(tiled  Vicar;  and  when  Rc£ioric>  arc  appropriated, 
Vicars  are  to  fapply  the  RcSors  Places.  Ac  tirft  • 
VI  ar  wu»  a  incer  Curate  10  the  Impropriator  of  (be 
Church,  temporary,  and  removable  at  Plcafure ; 
at  thofe  who  arc  nom  Parifh-Pricfit,  in  antient 
Times  when  there  were  no  particular  Poxifhcs, 
were  only  Curates  to  the  Bifhopi;  but  by  Degrct* 
the  Vicars  got  a  fettled  Maintenance  of  Glebe, 
and  fornc  Kind  of  Tithes,  and  now  claim  (heir 
Dues  cither  by  Endowment  or  by  Prcfcription 
And  where  the  Vitar  is  endowed,  and  come*  in  by 
Inftitution  and  InduQion,  he  hath  Cut  am  Anlmarum 
aciualiter,  and  is  not  to  be  removed  at  the  Plcafure 
of  the  RcSor,  who  in  this  Cafe  hath  only  Cutam 
animartim  hikitualitir  ;  but  where  the  i'icjr  it  not 
endowed,  nor  comes  in  by  Inliirution  and  Induc- 
tion, the  Rector  hath  Cur  am  animarum  ailualiti', 
and  may  remove  the  Vicar,  i  Vtnt.  15.  3  Salk.  378. 
In  every  Church  appropriated,  one  is  to  be  ordain- 
ed perpetual  Vicar,  and  to  be  canonically  inftitutcd 
and  inducted,  and  alfo  endowed  at  thu  Difcrciion 
of  the  Ordinary  ;  which  Endowment  i<  a  Part  of 
the  Rciiory,  fet  out  by  the  Pation,  Parfun,  and 
Ordinary,  for  Maintaining  the  Vicar  :  Tiic  Infii 
tution  and  Induflion,  Qfc.  of  Vnan  it  done  in  the 
fame  Manner  as  (hat  of  Rectors  ;  and  over  and  a- 
bovc  they  arc  to  take  an  Oath  of  perpetual  Rcfi 
dcncy,  but  this  the  Bifhop  may  dilpcnfc  with  ;  the 
Statutes  concerning  Pluralities,  Dilapidations,  Qfe. 
relate  to  them  as  well  as  to  Parfons.  4  H.  4.  a  RM. 
Abr.  337.  Upon  Endowment,  the  I- •  .ir  naib  an 
Equal,  though  not  fo  great  an  Intorclt  in  ihe 
Church  as  a  Reftor ;  the  Freehold  of  the  Church, 
Church  yard  and  Glebe  is  in  him  ;  and  at  he  hath 
the  Freehold  of  the  Glebe,  he  may  prcfcribc  to 
have  all  the  Tithes  in  the  Parifh,  except  ttiofe  of 
Corn,  &>e.  Many  Vicars  have  a  good  Part  of  the 
great  Tillies;  and  fomc  Benefices,  that  were  f  r- 
merly  fevered  by  Impropriation,  have,  by  being 
united,  had  all  the  Glebe  and  Tithes  given  to  the 
Vicar:  But  Tithes  can  no  other  Way  belong  to  the 
Vicar  than  by  Gift,  Composition  or  Prcfcription  ; 
for  all  Tithes  de  jure  appertain  to  the  '  and 

yet   generally  Vicars  arc   endowed  with  Glebe  and  ' 
Tithes,  clpccially  Imall  Tithes,  &>t.     If  a  Vic»r  be 
endowed  or  hrull  Tithes  by  Prclcription,  and  after- 
wards Land,    which    had  been  arable  Time   out  of 
Mind,    is    altered,    and    there  arc   growing    fmail 
Tithes  thereon,  the  K/Vdr  fhnll  have  them  ;   for 
Endowment  goes  to  fuch  Tithes,  in  any  FUcc  wi:h- 
in  the  Purifh.   fro.  £//'^.  467.     HA.  39.     Bu:  w!i 
the  Vicar  is  cndow'd  out  of  the  P,rli>nagc,  he  fhall 
not  have  Tithes  of  the  Parfou'-  Cilebc,  or  ,>f  Land 
that  was-  Puff    thereof  at  the  Time  o:   the  Kndow- 
ment,  but  now  fefcrcd  from  it :    Yet  r  lec-n>  to  be 
othcrwile,    if  the  Glebe  Lands  are  in  the  Han,- 
the  Pur  Ion's  Lcffcc.    Cro.  Hit   4-9.     Mall.r.  Q^lm 
fed.  4.     The   Endowment  of  r/r/tr.t^fj  h»th  b-cn  al- 
ways favour'd  in  Law,  the  Vi.ars  for  the  molt  p«rt 
I  having  the  Cure  of  Souls,    i  RtX.  335.      Cj/.-ix  In- 
ciimb.  347.     March  R??.  n. 

aUicnvagc,  (K/V.ir/.i)    Of  PUcrs  did  originally  be 
long  to  the  Parlbnagc   or  Rectory,    hcii 
out  of  ir  :  The  Rcilorof  common  Righ 
of  the  Vi;.ir.ipt ;    but  it  may  be  fettled  otherwifc  , 
for  if  he  make  a  Leafe  c: 
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tronage   of  the  ficatagt   puffes  asj  incident  to  it. 

2  Roll.  Akr.  59.  And  if  a  Vicarage  become  x'oid,  du- 
ring the  Vacancy  of  the  Parfonage,   the  Patron  of 
the  Parfonage  fliall  prcfcnt  to  fuch  Vicarage.    19  Ed. 
i,  41.     If  the  Profits  of  the  Parfonage  or  Vicarage 
fall  into  Decay,    that  either  of  them  by  it  lelf  is 
not  fufficicnt  to  maintain  a  Parfon  and  Vicar,    they 
ought  again  to  be   re-united  :   Alfo  if  the  Vtr*ranc 
be  not  fufficientto  maintain  a  Vicar,  the  Bifhop  may 
compel  the  RcSor  to  augment  the  ficarage.    2  Roll. 
337.     Parf.  Counfell.  195,  196.     Stat.  19  Car.  2.  c.  8. 
Upon  the  Appropriation  of  a  Church,  and  Endow- 
ment of  a  Vicar  out  of  the  fame,  the  Parfonage  and 
Vicarage  are  two  diftinft  Ecclcfiaftical  Benefices  : 
And  it  hath  been  held,   That  where  there  is  a  Par- 
fonage and    Vicarage  endowed,    that  the  Bifhop  in 
the  Vacation  may  diflblve  the  Vicarage;  but  if  the 
Parfonage  be  impropriatcd,  he  cannot  do  it;  for  on 
a  Dill'ohition  the  Cure  muft  revert,  which  it  cannot 
into  Lay  Hands.    Camp.  Incumb.    z   Cro,  518.     Palm. 
219.     For  the  moft  part  Vicarages  were  cndow'd  up- 
on Appropriations ;    but  fometimes   Vicarages  have 
been  endowed  without  any  Appropriation  of  the  Par- 
fonage ;  and  there  arc  feveral  Churches,  where  the 
Tithes  are  wholly   impropriatcd,    and   no  Vicarage 
endowed;  and  there  the  Impropriators  are  bound  to 
maintain  Curates  to  perform   Divine   Service,  &V. 
The  Parfon,  Patron  and  ddinary,  may  create  a  fi- 
carafe,  and  endow  it  :  And  in  Time  of  Vacancy   of 
the  Church,  the  Patron  and  Ordinary  may   do  it  ; 
but   the  Ordinary   alone  cannot  create  a  Vicarage, 
without  the  Patron's  Aflcnt.    17  Ed.  3.  51.  Cro.  Jac. 
516.     Where  there  is  a  Vicarage  and  Parfonage,  and 
both  are  vacant,   and  in  one  Pcrfon's  Patronage  ; 
if  he  prefents  his  Clerk  as  Parfon,  who  is  thereupon 
induQed,  this  fliall  unite   the  Parfonage  and  Vica- 
rage  again.     1 1  H.  6.   32.     Vicarage    or    not,     is    to 
be  tried   in  the  Spiritual  Court,   bccaufe  it  could 
n  it  begin    to   be    created    but   by  the   Ordinary. 

3  Salk.  378. 

SBicavio  teltberantio  occaffone  eurucoam  IRe- 
COgnfttpm'0,  &c.  Is  an  antient  Writ  that  lie?  for 
a  Spiritual  Perfon  imprilbn'd,  upon  Forfeiture 
of  a  Recognizance,  &c.  mention 'd  in  Reg.  Orig. 
147. 

tSJi'ce=1fomt'tal,  An  under  Admiral  at  Sea  ;  or  Ad- 
miral on  the  Coafh,  &>c. 

flJt'cc-UMjanibcrlntti,  A  great  Officer  next  under 
the  Lord  Chamberlain  :  And  in  his  Abfence  hath  the 
Rule  and  Controul  of  all  Officers  appertaining  to 
rhar  Part  of  his  Majefty's  Houfhold,  which  is  call- 
<  d  the  Chamber  above  Stairs.  13  R.  2.  cap.  J. 

CLticc=Coiiftable  of  (Brnglanfe,  An  Officer  whofe 
Office  is  let  forth  in  Pat.  22  Ed.  4. 

Sl:CC=1DomtnU6,  The  fame  whh  Picefomei 

Vice-Dominus  Ditfus  ejl  Pr&fe&us  Prot'aicif.  Leg. 
Hen.  c.  7.  Scldcn's  Tit.  Hon.  par.  2.  Ingulphns. 

3ftice=3DominuS  Cpifcopt,  Is  the  Vicar  General, 
or  Commiflary  of  a  Bifhop.  Blount. 

wtticc-gctcnt,  A  Deputy  or  Lieutenant.  Stat.  31 
Ken.  8.  c.  io. 

3fticc=Sl!)arfhal,  Is  mentioned  with  Vice-ConJlable. 
Pryn's  Animad.  on  4  Inft.  71. 

3Stce=lRot»,  (.Pro-Rex)  The  King's  Lord  Lieute- 
nant over  a  Kingdom.  Lift. 

tSKicc=Sreafurcr,  An  Officer  under  the  Lord  Trea- 
f:-rcr  in  the  Reign  of  ti.  7.  See  \Jnder-Treafnrer  of 
Explatid. 

iiid'itagc,  (Fr.  Voijinage,  Vidr.etum')  Neighbour- 
ho-x),  or  near  Dwelling.  Magn.  Chart*  c>  14.  See 
nfne. 

41fci0  9  JSJeuellis  munuantt'c,  Is  a  Writ  which 
licth  aganift  a  Mayor  or  Bailiff  of  a  Town,  &Pc. 
for  the  clean  Keeping  of  their  Streets.  Reg.  Orig. 
z6~>. 

iltcouitt,  Signifies  as  much  as  Sheriff ;  alfo  a 
Decree  of  Nobility.  Camd.  Britaa.  170.  See 


Qilfcountfel,  or  ilicontiel.  Is  un  AdjcSivc  from 
Vicount,  fignificth  any  Thing  belonging  to  the 
Sheriff;  as  Writs  Vitontiel  are  fuch  Writs  as  arc 
triable  in  the  County  or  Sheriff 's  Courr,  of  which 
Kind  there  are  divers  Writs  of  Nufstice,  &>c.  men- 
tioned by  Fitzherbert.  Old  Nat.  Dr.  109.  F.  N.  B. 
184.  Vicontiels  are  certain  Farms,  for  which  the 
Sheriff  pays  a  Rent  to  the  King,  and  he  makes 
what  Profit  he  can  of  them  :  And  Vicontiel  Rents 
ufually  come  under  the  Title  of  Firma  Ctmitatui  ; 
and  the  Sheriff  hath  a  particular  Roll  of  them 
given  in  to  him,  which  he  delivers  back  with  his 
Accounts.  33  &  34  H.  8.  c.  16.  3  Ed,  6.  c.  4.  21 
Car.  z.  c.  6. 

SiJicounticl  3!urfSBfSt01lj  Is  tllat  Jurifdiflion 
which  belongs  to  the  Officers  of  a  County ;  as  to 
Sheriffs,  Coroners,  Efcheators,  &>c. 

HiatialS,  (Visas')  Suftenance,  and  Things  neccf- 
fary  to  live  by,  as  Meat  and  Provisions  :  Victuallers, 
arc  thofe  that  fell  ViHuals  ;  and  we  call  now  all 
common  Alchoufe-kecpcrs  by  the  Name  of  Viffti- 
alien,  Victuallers  fhall  fell  their  Vittu.ih  at  rrafonable 
Prices,  or  forfeit  double  Value  :  And  Victuallers, 
Fifhmongers,  Poulterers,  &>c.  coming  with  their 
Viiluals  to  London,  fhall  be  under  the  Governance 
of  the  Lord  Mayor  and  Aldermen  ;  and  fell  their 
VitJuals  at  Prices  appointed  by  Juftices,  &c.  23  & 
31  Ed.  3.  c.  6.  7  R.  2.  13  R.  i.  No  Perfon  du- 
ring the  Time  that  he  is  Mayor,  or  in  Office  in  any 
Town,  fhall  fell  Vtfuals,  on  Pain  of  Forfeiture, 
&  c.  But  if  a  Victualler  be  chofcn  Mayor,  whereby 
he  is  to  keep  the  Aflife  by  Statu'e,  two  difcrcet 
Perfons  of  the  fame  Place  who  arc  not  Victuallers, 
are  to  be  fworn  to  affife  Bread,  Wine,  and  Victuals, 
during  the  Time  that  he  is  in  Office  ;  and  then, 
after  the  Price  aflefTcd  by  fuch  Perfons,  it  /hall  be 
lawful  for  the  Mayor  to  fell  Vilfuah,  6fc.  6  R.  z. 
c.  p.  3  H.  8.  c.  8.  If  any  one  offend  againft  thefe 
Statutes,  the  Party  grieved  may  fue  a  Writ  dire&- 
ed  to  the  Juftices  of  Affife,  commanding  them  to 
fend  for  the  Parties,  and  to  do  Right ;  or  an  At- 
tachment may  be  had  againft  the  Mayor,  Officer, 
&c.  to  appear  in  B.  R.  Selling  of  corrupt  Victuals, 
or  cxpofing  them  to  Sale,  is  punifhable  by  Statute 
i  R.  3.  c.  i.  And  in  fome  Manors  they  chufe  year- 
ly two  Surveyors  of  Vtffuals,  to  fee  that  no  unwhol- 
Ibme  Victuals  be  fold,  and  deftroy  fuch  as  are  cor- 
rupt, i  Mcd.  202.  If  any  Viflualiert,  Butchers, 
Brewers,  Poulterers,  Cooks,  &c.  confpire  and  agree 
together  not  to  fell  their  Vtftuals  but  at  fuch  Prices  ; 
they  fhall  forfeit  for  the  firft  Offence  io/.  for  the 
fecond  20  /.  and  for  the  third  40  /.  Stat.  2  &>  3  Ed.  6* 
c.  15.  The  Rates  of  Viffuals  in  all  Places,  except 
Corporations,  fhall  be  afTcflcd  by  the  King's  Jufti- 
ces, &V.  And  Viffuals  is  not  to  be  tranfported,  by 
2^  Hen  8.  c.  2.  Sec  Forejlallers. 

tWt'Dninc,  Was  the  fame  as  Vice-Dominus,  the  Bi- 
fhop's  Deputy  in  Temporal  Matters. 

ilt'tldiCCt,  A  Videlicet  in  a  Deed  may  make  a 
Separation,  as  well  as  an  Habendum  :  And  if  there 
be  a  fcvcral  Habend.  of  an  Annuity  of  20  /.  to  one, 
and  fo  to  four  others  ;  it  will  be  io  the  fame  Ef- 
fe£r,  tho'  it  fays  Habendum  ioo/.  to  them,  to  be 
equally  divided,  (ivj.)  10  /.  to  one,  and  fo  to  the 
reft,  &c.  5  Mid.  Rep.  29. 

flJiouftatt'0  fDjofeflto.  The  Making  a  folemn 
ProfefTion  to  live  a  Ible  and  chafte  Widow;  which 
was  heretofore  a  Cuftom  in  England.  Dugd.  War- 
wickfh.  pag.  313,  654. 

3Uioimu0,  Mentioned  in  the  15  Hen.  6.  cap.  3. 
Sec  Innotef  imus. 

Hi  5  3rnu'0,  Arc  Words  ufcd  in  Indiflments, 
&c.  to  cxprefs  the  Charge  of  a  forcible  and  vio- 
lent Committing  any  Crime  or  Trefpafs:  But  in 
Appeal  of  Dcaih,  on  a  Killing  with  Weapon,  the 
Words  Vi  8°  Armii  are  not  nectary,  bccaufe  they 
arc  implied;  fo  in  an  Indi&ment  of  Forcible  En- 
try, alledgcd  to  have  been  made  M.wu  fcrti,  &c> 

2  Haiul, 
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2  Hawk.  P.  C.  1 79.  i  Hatvk.  i  50,  no.  And  where 
the  Omillion  of  Vi  &f  Armii,  &>c.  it  help'd  in  In- 
diaments,  vide  the  Stat.  4  &•  f  ,*»». 

micti),  (Fr.  Few*,  i.  c.  K//MJ)  Is  generally  where 
a  Real  A&ion  is  brought,  and  the  Tenant  doth  not 
know  certainly  what  is  in  Demand;  in  fuch  Cafe 
he  may  pray  that  the  Jury  may  view  it.  "Briton,  cap. 
45-  F.  N.  B.  178.  This  View  is  for  a  Jury  to  fee 
the  Land  or  Thing  claitn'd,  and  in  Controvcrly  ; 
and  lies  in  Ejcftmcnt,  VVafte,  Aflifc*  of  Novel  Dif 
feijin,  where  at  leaf!  Six  of  the  Recognitors  muft  have 
the  View  before  the  Aflifes.  ^  Lill.  Ahr.  655.  Star 
i  5  Ed.  i.  c.  48.  n  Erf.  2.  And  though  formerly 
there  could  not  have  been  a  View  in  a  Perfonal  Ac- 
tion, but  upon  withdrawing  of  «  Jnror  afrcr  they 
were  fworn,  and  Confcnt  of  the  Parties  by  a  Rule 
of  Court  ;  now  by  the  Act  far  the  Amendment  cf  the 
Law,  it  may  be  granted  in  any  AQion  brought 
in  the  Courts  at  Weftminfler,  where  neceff.iry  the 
better  to  undcrftand  the  Evidence  upon  the  Trial; 
in  which  Cafe  the  Courts  may  order  fpccial  Writs 
of  Diflri'agas  or  Habeas  Corpora  to  the  Sheriff,  re- 
quiring him  to  have  fix  of  the  Juror«,  or  a  greater 
Number  of  them,  at  the  Place  in  Qucftion,  feme 
convenient  Tims  before  the  Trial  ;  who  (hall  have 
the  Matters  (hewn  to  them  by  two  Perfons  named 
in  the  Writ  of  Dijhingas,  and  appointed  by  the 
Court  ;  and  the  faid  Sheriff  executing  (he  Writ  is 
fpecially  to  return  the  View  made  accordingly,  &>c. 
4  £P  5  Ann.  eap.  irj.  Upon  a  View,  the  Thing  in 
Qucftibn  is  only  to  he  fhewn  to  the  Jury;  and  no 
Evidence  can  be  given  on  cither  Side.  2  Lill.  656. 
But  where  in  A&ion  of  Wade,  fevcral  Places  are  al- 
figncd,  and  the  Jury  hath  not  the  View  of  Tome  of 
them,  they  may  find  no  Waftc  done  in  that  Part 
which  they  did  not  view  :  In  Wafte  for  wafting  a 
Wood,  if  the  Jury  view  the  Wood  without  entering 
into  it,  it  is  good  ;  alfo  Walk  being  afligned  in  eve- 
ry Room  of  an  Houfe,  the  View  of  the  Houfr  ge- 
nerally is  fufficient.  i  Leon.  159,267.  If  a  Rent, 
or  Common  is  demanded,  the  Land  out  of  which  it 
ifl'ues  muft  be  put  in  View.  I  Leon.  56".  And  if  a 
View  be  denied,  where  it  ought  to  be  granted  ;  or 
granted,  where  it  ought  not  to  be,  &c  it  i»  Error. 
i  Lev.  217.  Sec  Vejorn,  or  Viewers,  Aflife,  £*v. 

aaieto  Of  rfrantuplcftgc,  (Vifus  franri  />/?»«)  Signi- 
fies the  Office  which  the  Sheriff  in  his  County  Court 
performs  in  looking  to  the  King's  Pence,  and  feeing 
that  every  Man  be  in  Tome  Pledge,  6Pc.  Or  it  is  a 
Power  of  Holding  a  Court  leet,  in  which  Court  for- 
merly all  Perfons  at  the  Age  of  Fourteen,  were 
bound  with  Sureties  or  Pledget  for  fheirTiuth  to  the 
King,  and  the  Steward  was  to  certify  on  View. 
Bratf.  lib.  2.  And  there  is  a  Writ  to  exempt  a  Pcr- 
fon  from  coming  to  the  View  of  Frank-pledge,  who 
i»  not  refidcnt  wirhin  the  Hundred  ;  as  Men  are 
bound  to  this  View  by  Rcalon  of  their  Habitation 
only,  and  not  of  Lands  held  where  they  dwell 
not:  Which  Writ  is  called  Vifas  Fraud  Plrgii.  Reg. 
Orig.  175.  See  Frank  pledge. 

QU-igit,  (Vigilia)  Is  the  ETC,  or  next  Pay  before 
any  folcmn  Fcuft  ;  bccanfe  then  Chriftians  were 
wont  to  warch,  faft,  and  pray  in  their  Churches. 
Slat.  2  &=  3  Ed.  6.  c.  19. 

Hi  &<UCa  Iftfinobcn&t,  A  Writ  that  lie«  where 
two  Parlous  contend  for  a  Church,  and  one  of 
them  enters  into  it  with  a  grta'  Number  of  Lay- 
nien,  and  holds  out  flic  other  Vi  <*f  Armii  ;  then 
he  that  is  holdrn  out  fhall  have  thi<  Writ  diicftcd 
to  the  Sheriff,  that  he  remove  the  Forte:  But  the 
Sheriff  ought  not  to  remove  the  Incumbent  out  of 
the  Church,  whether  he  is  there  by  Right  or 
Wrong,  but  only  the  Force.  F.  2V.  B.  54.  5  Inf. 
161.  and  fee  5  R.  2.  c .  2.  And  the  Writ  Vi  La'ua 
remevenda  ought  not  to  be  granted,  until  the  Bifhop 
of  the  Diocefe  where  fuch  Church  is,  hath  certi- 
fied into  the  Chancery  fuch  Refilling  and  Force, 

.    Though  it  is  faid  in  the  New  Natura  Brevium, 


it  Iicth  Upon  a  Surmifc  made  bjr  the  Incumbent,  or 
by  hint  that  it  grieved,  without  any  fuch  Ccrtih' 
cate  of  the  Bifhop.  New  Nat.  Hr.  m.  A  ReHitu 
tion  was  awarded  to  one  who  wat  put  out  of  Pof 
Icflion  by  the  Sheriff  upon  *  Vi  I***  tmtvtiuU 
Cro.  Eliz.  466.  j  Mod.  441. 

aiill,  or  ttillage,  (Viiu)  I,  fbmetimci  t«ken  for 
a  M«nor,  and  Ibmctimci  for  a  Parifti,  or  Part  of 
it :  But  a  Vill  is  moft  commonly  the  Out  part  of  • 
Parifh,  confifting  of  a  few  Hrfufet,  •,  it  were  feua- 

rate  from  it Villa  eft  e*  pint*,  M«*f,,*,k*, 

vi.inata,  &  collat*  e*  plunk*,  V,<mi,.  |  InH  i  i  5. 
Fteta  mention*  the  Difference  bct*eon  a  Manfion, 
a  Village,  and  a  Manor,  viz.  a  Manfion  may  be  of 
One  or  more  Houfej,  but  it  muft  be  but  one  Dwel- 
ling-place, and  none  near  it ;  for  i»  other  Hoofci 
arc  contiguous,  it  it  a  Village ;  and  a  Manor  may 
confilr.  of  fevcral  V,Uaftt,  or  of  one  alone.  Flel.  lib. 
6.  cMf.  51.  And  according  to  Forte/cue,  the  Bound 
darics  of  ViUages,  are  not  bjr  Houfei  or  Street!  ; 
but  by  a  Circuit  of  Ground,  within  which  there 
may  be  Hamlet*,  Wood.,  and  VVafte  Ground,  gf<. 
Fartefc.  in  Lau  /.  Leg.  Aug.  tap.  24.  When  a  Place 
is  named  generally,  in  legal  Proceeding,  it  ii  in- 
tended to  be  a  Vill,  bccau'c  at  to  Civil  Purpofct  the 
Kingdom  was  firft  divided  into  ViXi ,  and  it  ii  ne- 
ver intended  a  Parim,  that  being  an  Ecclefufttcal 
Divifion  of  the  Kingdom  to  Spiritual  Purpofei,  tho' 
in  many  Cafes  the  L*w  takes  Notice  of  Pariftei  at 
to  Civil  Purpoles.  i  Mod.  153  -  Nelf.  Air.  57.  If 
no  Vill,  epc.  i«  allcdgcd,  where  a  Mcffiiage  and 
Lands  lie,  no  Trial  can  be  had  concerning  it:  But 
fomc  Countici  in  the  North  of  England,  and  in 
Walei,  have  no  Vills  but  P«ri(hes  ;  where  in  both 
Real  and  Perfon.il  A£tion«,  a  Jury  of  the  Parilh 
will  ferve.  Jetk.  Cert  518,  35.  A  KH  and  a  Parift 
by  Inrendment  (h»ll  be  all  one  ;  and  in  Procefs  of 
Appeal,  a  Parifh  may  be  intended  a  Vill.  Cro.Jtc. 
io>  3  Sulk.  380.  If  a  Vevus  be  laid  in  Gr.y't  Inn, 
which  is  no  Parifli  or  V,lt ;  the  Defendant  muft 
plead  there  is  no  fuch  ViK  *i  Gray' i  Inn,  or  it  mall 
he  intended  a  Via  after  VcrdiS,  &e.  j  Salt.  381. 
Sec  Parijl),  and  Venire  fariai. 

aiilla  IRcgin,  A  Title  given  to  thofc  Country 
Villages,  where  the  King*  of  Engljnd  had  a  Royal 
Scat,  and  held  the  Manor  in  their  own  Demci'nc, 
having  there  commonly  a  free  Chapel,  not  ftib 
je&  to  Ecclefiaftical  JurifdiGion.  P»ncb.Antia.  5;. 

OiilliU'tt,  (Vithnus,  tr.Vilain.  i.e.  V,lii)  Sienific? 
a  Man  of  lervile  or  bafc  Condiiion,  a  Bondcrtan, 
or  Servant.  Of  thofc  Bondmen  or  Villini  there 
were  two  Sort<  in  England  ;  one  termed  a  Villain  in 
<rr<fs,  who  was  immediately  bound  to  the  Perfon  of 
the  Lord,  and  his  Heir-:  Thc-o  her,  a  Villain  re- 
gardant to  a  Manor,  being  bound  to  his  Lord  a«  a 
Member  belonging  and  annexed  to  a  Manor,  whrre- 
of  the  Lord  was  Owner.  And  he  was  properly  a 
pure  Villain,  of  whom  the  Lord  took  Redemption  to 
marry  his  Daughter,  and  to  make  him  free  ;  and 
whom  the  Lord  mighr  pur  out  of  his  Lands  and  Te- 
nements, Goods  and  Cnaticls  at  his  Will,  and  cha- 
frife,  but  nor  maim  him:  For  if  he  maimr.t  hi. 
Villain,  he  might  have  Appeal  of  Maihem  a^jinft 
the  Lord  ;  as  he  could  bring  Appeal  of  the  Death 
of  an  Anctllor  againft  hi«  Lord,  or  Appeal  of 
Rape  done  to  his  Wife.  BntS  Kb.  I.  rap.  6.  Ofd 
Nat.  Br  8.  Terms  lie  Lry  5-4,  57  j.  Some  were  V,i- 
lains  by  Title  or  Prcfcription,  that  is  to  toy,  th«f 
all  their  Bleed  have  been  Villains  regardant  to  the 
Manor  of  the  Lord  Time  o«t  of  Mind  :  And  lome 
were  mode  Villains  by  their  Contortion  in  a  Court  of 
Record,  &V.  Though  the  Lord  might  make  A 
Manumijjion  to  his  Villain,  and  thereby  infr»nchifo 
him  :  And  if  the  Villain  brought  any  Aftinn  againft 
his  Lord,  other  than  an  Appeal  of  Muihern,  €*f. 
And  the  Lord,  without  Protcltjtion,  made  Anfwcr 
to  it,  by  this  the  Villain  w*s  made  ficc.  Tern,  J, 
Ley  576.  Villain  Ejlate  w«l  Comradillirguifljcd  ro 

9  I  free 
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free  Eltatc,  by  the  Statute  8  H.  6.  c.  1 1.     And  the 
Vjllani  were   fuch  as  dwelt  in  Villages,    and  of  that 
fcivilc  Condition,   that  they  were  ufually  fold  with 
the  Farm   to  which  they  rclpeQively  belonged  ;    fo 
that  they  were  a  Kind  of  Slaves,  and  ufcd  as  fuch  : 
And  Villenage  or  Bondage,    it  is  f;«id,  had  Beginning 
among   the  Hebrews,    and    its   Original    of    Canaan 
the  Son  of  Cham,  who  bccaufe  he  had  mocked   his 
Father  Not  to  Scorn,  was  punifhcd   in    his  Son  Ca- 
i:.jj»  with  Penalty  of  Bondage.     Ibid.  455.     Viller.a&t 
comcth  of  Villain,  and  was  a  bafc  Tenure  of  Lands 
or  Tenements,    whereby  the  Tenant  was   bound  to 
do  all    fuch  Services    as   the  Lord    commanded,  or 
were  fit  for  a  Villain  to  perform  :    The   Divifion   of 
Vilttn.ige,   by  Bratten,  was    into  Purum  Vilienagium 
,»  ',uo  prtjlalur  Servitiuni   in.ertam  Sf  indeterminatitm, 
&  Villenaoium  Sccapium  ;   whicfi  was  to  carry    the 
Lord's  Dung  into  liis  Fields,  to  plough  his  Ground 
at  certain  Days,  fow  and  reap    his  Corn,  &c.   and 
even  to  empty  hi.s  Jakes,  as  the  Inhabitants  of  fame 
Pkces  were  bound  to  do,  though  afterwards  turn'd 
into  a  Rent,    and    that  -Mlancus  Service   excufed. 
Every  one  that  held  in   Villenage,  was   no'   a  Villain 
or  Bondman  ;    for  Tenure   in  Villenatre  could  make 
no  Freeman  yillain,    unlefs  it  were  continued  Time 
out  of  Mind  ;    nor  could   free  Land  make  a  Villain 
free.  Bract,  lib.  2.  t.  8.       Cotyboli  Tenures   feem    to 
be  fprung  from    Villenage.    F.  N.  B.   28.     And   the 
Slavery  of   this  Cuftom   hath   been  long  ago  taken 
off;   for  we  have  hardly  heard  of  aoy  Cafe  in  Pil- 
lenage  (ince  Crouched  Cale   in  Dyer's  Rep.     There  arc 
not   properly  any  Villains  now  ;    and    the  Title  and 
Tenure   of  Villenage  are  abolifh'd   by  the  Stat.  of 
Car   2.     See  Neif. 

£i:U;mcus3!ut}gmcnt,  (I'MximmJuAlcium}  Is  ihat 
•which  cafts  the  Rcproucli  of  VillanyznA  bhamc  upon 
him  againft  whom  iris  tivcn,  as  a  ConTpirator,  &c. 
AniJ  the  Judgment  in  fuch  a  Cafe  fhall  be  like  the 
ancient  Judgment  in  Attaint,  viz.-  That  the  Often 
der  fhall  not  be  of  any  Credit  afterwards ;  nor 
(hall  it  be  lawful  for  him  to  approach  the  King's 
Court  ;  and  his  Lands  and  Goods  fhall  be  fcizcd 
into  the  King's  Hands,  liis  Trees  rooted  up,  and 
Body  imprifoned,  &-c.  Staundf.  P.O.  157.  Lamb. 
Eiren-  63.  Star  4  H.  5.  And  the  Punifhmcnt  at  this 
Day  appointed  for  Perjury,  may  partake  of  the 
Name  of  Villanous  Judgment  ;  as  it  hath  fomewhat 
more  in  it  than  corporal,  or  pecuniary  Pain,  i.  e. 
the  difcrediting  thcTcttimony  of  the  Offender  for 
ever. 

QfttlUin  fleeces,  Arc  bad  Fleecej  of  Wool,  (horn 
from  fcabbcd  Sheep.  3 1  Ef'w.  3.  rap.  8. 

SttiUcnagC,  (VlUenag'.um)  The  Tenure  of.  See 
Villain. 

3Uitiagiutn,  (Tribntum  a  Vino}  A  Payment  of  a 
certain  Quantity  of  Wine  in  lieu  of  Rent,  to  the 
Chief  Lord  cf  a  Vineyard.  Mon.  Ang.  Tom.  2. 
pag  980. 

3ftincyatt>0,  The  Owners  of  Vineyards  may  make 
Wine  of  Britijl)  Grapes  only  growing  there,  free 
from  any  Duty.  Stat.  10  Geo.  2. 

uLliunct,  A  Flower  or  Border  which  Printers  ulc 
to  ornament  printed  Leaves  of  Books  ;  mentioned 
in  the  Statute  14  Or-  2.  cap.  33. 

CitntnetS.  The  Vintners  Company  of  London  \\erc 
incorporated  Anna  ^  Jac.  I.  with  ccrrain  Privileges 
for  fcllins  Wine  in  the  City,  by  all  Freemen  within 
the  fame,  &r.  :  Keb.  37;.  See  Wine. 

^HtOlCllCC,  (Viohr.tia}  All  Violen.e  is  unlawful  :  If 
a  Man  allaulr  another  witli  an  Intention  of  beaming 
him  oi.ly,  and  he  die;h,  it  is  Felony.  And  where 
a  Perfon  knocks  another  in  the  Heiid  who  is  break- 
ing his  Hedges,  &V.  this  will  be  Murder,'  becaufe 
it  is  a  i-ioleKt  Act  beyond  the  Provocation.  Kel.  Rep. 
64.  131.  Thcrr  is  a  Violence  in  committing  Riot>,&V. 
JL^irguta  tcri'.u,  A  Yard- Lund,  ex  14  Acr'u  conjtat, 
,/ualuor  Virgatas  Hid.tm  faaiint,  £c  qni>^::e  Hjit<e  fto- 
dum  Milit/s.  Kennct's  Glofl. 
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clfgenfip,  Is   a  VVric   that   lies   for  the 
Chnirc  of  a  Vcr.ieror  in  the  Forcft.  Reg.  Oriq.  177. 

SUidtliS  IRoba,  A  Coat  of  many  Colours  ;    for  in 

the  old  Books  Viridit  is  uled  for  Variui.    Bra£t.  lib.  5. 

ailin'lia,  The  Privy  Members  of  a  Man  ;  to  cue 

off  wuicii  was  Felony  by  the  Common  Law,  though 

the   Party  contented  to  it.   Brait.  lib.  5.  pag.  144. 

31liO,  (Lat.)  Is  any  Kind  of  Force,  Violence,  or 
Dilturbaucc  relating  to  a  Man's  Perfon,  or  his  Goods, 
Right  in  Lands  c*r.  See  Farce. 

dltfCOUIlt,  (Viecomtt)  A  Degree  of  Nobility  next 
to  an  Earl  ;  which  Catnden  (ays  is  an  old  Name  of 
Office,  bur  a  new  one  of  Dignity,  being  never  heard 
of  among  us  till  ihc  Reign  of  King  H?».  6th,  who 
in  his  eighteenth  Year  in  Parliament  created  jfobn 
Lord  Beaumont,  V/fiount  Beaumont  Camb.  Briran. 
170.  Selden's  Tit.  Hon.  761.  Vif:ountt  had  their 
Name  from  being  formerly  Governors  of  Counties  ; 
and  they  are  now  made  by  Patent,  as  an  Earl ;  but 
their  Number  is  (mall  in  this  Kingdom,  in  Com- 
panion with  the-  other  Degrees  of  Peerage. 

iltfltation,  (Vifiiatio)  I*  that  Office  which  is  per- 
form'd  by  the  Bilhop  of  every  Diocefe  once  every 
rhrce  Years,  or  by  the  Archdeacon  once  a  Year,  by 
vi'ttixg  the  Churches  and  their  Re&ors  throughout 
the  whole  Diocefe  ;  Ut  pofulm  il'orum  curte  commiff':is 
falu'nr  ter  a  PitJ}t>rib::s  &  Ordine  f>nkernetur  :  Et.  ne  quid 
detriment!  mi-iat  Ecclejia,  &c  Reform.  Leg.  Eccl.  pug. 
124.  And  when  a  Vtptjt'wn  is  made  by  the  Arch 
bifhop,  all  A6ts  of  the  Bifhop  are  fufpcnded  by  In- 
hibition, &V.  A  Commifiary  at  his  Court  of  Vijttation, 
cannot  cite  Lay  Parifhioners,  unlefs  it  be  Church- 
wardens and  Sides  men  ;  and  to  thofe  he  may  give 
his  Article?,  and  inquire  by  them.  Noy  123.  5  Sulk. 
379.  Proxiei  and  Pro  urations  are  paid  by  the  Parfbns 
whofo  Churches  are  rifted,  Ql>,.  Ibid. 

Jl'.ifito;,  Is  an  Infpc&or  of  the  Government  of  a 
Corporation,  &c.  The  Ordinary  is  Vifitor  of  Spi- 
ritual Corporations  ;  but  Corporations  mltitutcd  for 
private  Charity,  if  they  are  Lay,  are  vijttable  by 
the  Founder,  or  whom  he  mall  appoint,  and  from 
the  Sentence  of  fuch  Vijltor  there  lies  no  Appeal.  3 
Salk.  381.  By  Implication  of  Law,  the  Founder 
and  his  Heirs  are  Viptort  of  Lay  Foundations,  if  no 
particular  Perfon  is  appointed  by  him  to  fee  that 
the  Charity  is  not  perverted,  [bid.  And  where 
Founders  are  Vijitors  of  Hofpitals,  &c.  See  Stat. 
39  Etiz  c.  5.  4;  Eliz.  c.  4. 

flftiflto?  of  Banners,  In  ancient  Time  was  wonr 
to  be  the  Name  of  the  Reorders  Office  in  the  Forcft. 
Manwwd,  par.  1.  pag.  195. 

SUifne,  (Vifnetum]   Signifies    a   Neighbour-place, 
or  Place  near  at  Hand.    19  R.  2.  cap.  6.     See  Venue. 
tHiCllS,   View,  or  InlpctHon  ;    as   Wood   is  to  be 
taken  per  Vifum  Fore/i^irii,  &V.   Moved.  784. 

Hita  3Iuftitfac  5  JUcrz'S,  A  Sheriff  of  the  County 
is  faid  to  be  the  Life  of  T""/"/;.',  as  no  Suit  begins, 
and  no  Proccfs  is  fcrv'd  but  by  him  ;  and  afrcr 
Suits  are  ended,  he  hath  the  making  Execution, 
which  is  the  /.iff  of  tie  Law.  Co.  Lift. 

3Uitoayt>,  0'i.r,-;,,»,)  A  Flare  hy  Land  or  Water, 
where  living  Creatures  arc  kept  :  And  in  Law  it  is 
moft  commonly  ufcd  fora  Park,  Warren,  Pifcary, 
&-c.  2  Inft.  100. 

ait'ba  tOCC,  Is  wi.cre  a  \Virnefs  is  examined  per- 
fonally  in  open  Court.  See  Depvjition. 

3HICU0,   A  Hulk  or  Ship  of  Burden.  Leg.  Ethelred. 
Ullage,  Is  when  there  is  a  Want  of  Meafure  in 
a  Cask,  &>e. 

tSUnagc,  The  fame  with  Alnage.     ViAeAlnage. 
Ulna  fftrca,  Is  the  Standard  Ell  of  Iron,  kept  in 
the  ExiheijUer  for   the  Rule  of  Mcafurc.  Man  Angl. 
Tom.  i.  pag.  383. 

ainipirc,  (Arbiter}  One  chofen  by  Compromife  to 
deal  indiftercmly  between  both  Parties.  Lilt. 

3JJinpil-a|je.  I<  where  there  is  but  one  Arbitrator 
of  Matters  fubmitted    to  Award;    and  is  ufually 
when  the  Parties  fubmit  thcmfclves  to  the  Arbitra- 
ment 


U  N 


U  N 


mcnt  of  certain  Pcrfons ;  and  if  they  cannot  agree, 
or  arc  not  ready  to  deliver  their  Award  in  Writing 
before  fuch  a.  Time,  then  to  the  Judgment  of  another 
as  Umpire:  And  this  is  often  the  Etfeii  of  Bonds  of 
Submiflion  to  Arbitration,  i  Roll.  Abr.  161,  a6i. 
Sec  Arbitration. 

3U1U  cum  £>mnibus  nliic,  In  the  Gran;  of  a  Deed, 
is  a  now  Addition  of  other  Things  than  were  grained 
before  ;  and  hath  its  own  Conclusion  attending  it. 
Hob.  175- 

JUnccafatl),  (From  the  Sax.  Un,  a  Negative  Par- 
ticle, ;.  e.  Sine,  Ccas,  litii,  nnd  Atb  Oath)  Is  an 
obfolcte  Word  ufcd  where  one  killed  a  Thief,  and 
made  Oath  that  he  did  it  as  he  was  flying  for  the 
Fad,  and  thereupon  tarentibui  ifjiui  otciji  jure!  un- 
ccafath,  viz.  That  his  Kindred  would  not  revenge 
his  Death  ;  or  they  fwore  that  there  fhould  be  no 
Contention  about  it.  Le%.  ln<t,  cap.  37. 

QillCia  tcrt*,  Ofren  occurs  in  the  Charters  of  the 
Eritijb  Kings  for  fome  Mcafurc  or  Qimntity  of 
Land:  It  was  the  Quantity  of  n  Mcdii,  and  each 
Modlui  poflibly  100  toot  fquarc.  Man.  Angl.  Tom.  j. 
fag.  198,  105. 

ilueoic  tljift,  Is  a  Plea  of  a  Defendant  in  Nature 
of  a  Plea  in  Bar,  \vhere  being  fucd  for  a  Debt  due 
on  Bond  at  a  Day  part,  to  favc  the  Forfeiture  of 
the  Bond,  he  fays  that  he  tendered  the  Money  at 
the  Day  and  Place,  and  that  there  was  none  there 
to  receive  it ;  and  that  he  is  alfo  ftill  ready  to  pay 
the  fame.  This  will  favc  the  Defendant  from  the 
Penalty  of  his  Obligation  ;  and  if  the  Plaintiff  now 
refufeth  to  receive  the  Money,  but  takes  IlTue  upon 
the  Tender,  and  it  is  found  againft  him,  he  lofeth 
his  Money  for  ever.  7  Ed.  6.  6  9  Rep.  79.  Pratt. 
Attorn.  Edit.  \f.  fag.  8i,  83. 

SEnCUtl),  A  Saxon  Word,  Signifying  as  much  as 
Inrognitui,  i.  e.  unknown  ;  and  is  uled  in  the  old 
Saxon  Laws  for  him  that  Cometh  to  an  Inn  Guett- 
wife,  and  lies  there  but  one  Night.  Braft.  lib.  3. 

3ttntc  turjil  habct,  A  Writ  of  Dower,  for  which 
fee  Hole  uncle  nihil  bn'ott. 

Qlntcr^Chatntctlatn  of  tfy:  Cjccljequcr,   vidc  £*- 

cheauer. 

aiUfcer;£>l)Crtff,  (Sub-Vic eomes)     Sec  Sheriff. 

ainBcrtabcrg,  Are  fuch  as  the  King's  Purveyors 
employ'd  as  their  Deputies  :  And  thole  that  under- 
take any  great  Work  ;  as  draining  of  Fens,  &>c.  Scat. 
z  &  5  P"&  M  cap-  6  43  Eliz,  cap.  ll.  12  Car.  i. 
cap.  24. 

OlltDCr=Crcafurer  Of  <f  nglatlD,  (Vice  Thefaurar'ius 
AnglU}  An  Officer  firft  created  in  the  Time  of 
King  Hen.  7th,  but  fomc  think  he  was  of  an  an- 
ticnter  Original  :  His  Bufmefs  wns  to  chcft  up  the 
King's  Trcafure  at  the  End  of  every  Term,  to 
note  the  Content  of  Money  in  each  Cheft,  and  fee 
it  carried  into  the  King's  Trcafury  for  the  Eafe  of 
the  Lord  Treafurer,  as  being  a  Thing  too  mean  for 
him,  but  fit  to  be  pcrform'd  by  a  Man  of  great 
Truft  and  Secrecy  :  And  in  the  Vacancy  of  the 
Lord  Trcafurcr's  Office,  he  did  all  Things  in  the 
Receipt,  &c.  This  Officer  is  mentioned  in  fcvcral 
Statutes  ;  anH  nan-cd  Treafurer  of  the  Exchequer  till 
the  Reign  of  Queen  Eliz-  when  he  was  termed  Un- 
der Treafurer  of  England.  39  Elix.  cap.  7. 

tttt  Xtten,  f  tttt  SOP,  VVas  the  learned  Judge 
Littleton's  Motto. 

SllnDics,  A  VVord  ufcd  for  Minors,  or  Pcrfon* 
under  Age  ;  not  capable  to  bear  Anns,  &*•  Fleta, 

lib.  i.  cap.  9. 

ffiJttfrtD,  One  that  hath  no  Qutct  or  Peace.    <i<:x. 

tElngclD,  A  Pcrion  out  of  the  Protcftion  of  the 
Law,  lo  that  if  he  were  murdered,  no  Geld  or  Fine 
(hou'ld  be  paid,  or  Competition  made  by  him  that 
killed  him.  L^.  JP.tMred. 

cIUr.it'o?rmtp,  (U*ifamit*t\  One  Form  ot  publick 
Prayers  and  Adminiltration  of  Sacraments,  and  o- 
ther  Rites  and  Ceremonies  of  the  Cliurch  of  Eng- 
land prcfcnbed  by  Statutes,  to  which  all  mull 


fubmit.    l  Eliz.  tap.  i.    14  Car.  i.  c*f.  4.       But    Ice 
Uiffenleri. 

Union,  (Unit)  It  *  Combining  or  Coofolidating 
of  two  Cburchei  into  one  :  Alfo  it  it  when  one  Church 
19  made  fubjcft  to  another,  and  one  M»n  ii  Rcitor 
of  both  ;  and  where  a  Conventual  Church  it  made 
a  Cathcdr.il.   Lyndivode.      In    ihe    Jjrft   Signification, 
if  two  Churches  were  I'o  mean  that  the  Tithes  would 
not  utford  a  competent    Provision  for  each  Incum- 
bent, the  Ordinary,  Patron,  and  Incumbent- 
unite  them  at  Common  Law,  Infirc  any  Statute  »a> 
mjdc  for  that  I'urpolc;    and    in    luch  C.lc,    it  w»i 
agreed  which  Pution  fhould   prcfcnt  firll,  &..  for 
though  by  the  Un,an  the  Incumbency  o(  one  Church 
was    loft,    yet   tho  Patronage  rcm»in'd,    and  each 
Patron  might  li.ive  tQitan  l.nfeJit  upon  •  Dillurbancc 
to  prelcnt  in   hi,  iurn.    j  N,tf.  Abr.  480.     The  Hi- 
/hop,  Patron,  «n<l  Incumbent  may  tmitt  Churchci, 
without  Liccnfe  from  the  King,  by  the  Statute  j; 
H.  8.     The  Liccnfe  of  the  Kin,;  is  not  ncccfTary  to 
an  Union,  as    'iis   to  the  Appropriation  of  Advowfons ; 
for  an  Appropriation  cannot  be  m-dc  by  them  with- 
out the  King'.  I.iccnfc,  bccaufc  that  is  a  Mortmain, 
and  the  Patronage  of  the  Advowlbn  \i  loft,  and  by 
Confcqucncc  nil  Temhi  and  Hill-Fruili.    Djtr  159. 
Moor  409,  661.     By    AflTent  of  the  Ordinary,  Pa- 
tron, and  Incumbent,  two  Churches  lying  not  above 
a    Mile  diftant    from    the   other,  and  whereof  the 
Value  of  the  one  is  not  above  fix  Pounds  a  Year  in 
the  King's  Books  of  Firft  Fruits,  may  be  HnitiJ  into 
one.  Stat.   37  H.  8.  cap.  n.      And  by  anorher  Sta- 
tute, in   Cities  and  Corporation  Towns,  it  fhall  be 
lawful   for   the   Bifhop,  Patrons,    and  Mayors,  or 
Chief  Magiflratcs  of  thePlacc.&V.  to  nnitt  Churches 
therein  ;    but    where  tlic  Income   of  the  Churches 
united  exceeds  too/,  a  Year,  the  major  Part  of  the 
i  Parifhioncrs  are  to  confcnt  to  the  fame  ;  and  after 
the  Un'hn  made,  the  Patrons  of  the  Churches  unite! 
fliall  prcfent   by  Turns,  to  tha   Church  only   which 
fhall  be  Prefcntative,  in  fuch  Order  as  agreed  ;  and 
notwitliftanding  the  Union,    each    of   the    Parifhcs 
united  fliall  continue   diftind   as   to  Rates,  Charges, 
&c.  though  the  Tithes  arc  to  be  paid  to  the  Incum- 
bent of  the  united  Church.  I  7  Car.  a.  c.  3.     A  Union 
where  made  of  Churches  of  greater   yearly  Value 
than    mentioned  in    the  Statute  37  H.  8.  was  held 
good  at  Common  Law  ;  and  by  the  Canon  Law,  the 
Ordinary  with  Confent  of  the  Patron,  might  make 
an  Union  of  Churches,  of  what  Value  focver  :  So  by 
Statute,  with    the  AlTent  of   the  King.    Dyer  259. 
2  Roll.  Abr.  778.     And  when  two  parochi* I  Churches 
were  thus  united,  the  Reparations  continued  fcvcral 
as  before  ;     and    therefore   the    Inhabitants  of   the 
Panfh    where  any    fuch  Church  was  demolished, 
were  not  obliged  to  contribu'e  to  the  Repairs  of  he 
remaining  Church  to  which  it  was  united.    Hob.  67. 
And   this  occafien'd   the  Statute  4  &•  J   W.  c>  M. 
by  which  it  is  ordnin'd,  That  where  any  Churches 
have  been  united,  by  Virtue  of  the  Statute  i  7  C.tr.  •. 
and  one  of  them    is  demolished  ;    when  the  o:hcr 
Church  fhall  be  out  of  Repair,  the  P.irifliioncrs  of 
the  Parifh  whofc  Church  i>  down,  fiiull  pay  in  Pro 
portion    towards  ihc  Charge   ot    Inch  Rcpair>,  Qfe. 
Stjt.  4&>  5  W,  &  M.  c.  11. 

Jlliiiou  of  Cnsjlann  aiiD  j£»cot!.iuo,  When  and 
!iow  brought  about,  and  the  Laws  rclming  to  it, 
fee  S.otland. 

Oinitf  of  podcflion,  (U,:it.u  Pt/eJJitiiu')  I»  where 
a  Mjn  huth  a  Kight  to  two  KlUUs,  and  holds  them 
together  jointly  in  hi>  own  HutiJs  ,  as  if  a.Vlan  t»kcs 
a  Lcalc  of  Lands  from  another  at  a  certain  Rent, 
and  at  er  he  buys  the  Fee-Ample,  this  i»  ar. 
ff  Pcff'ffiori,  by  which  the  Lcale  i<  cxtinguifhcd,  bc- 
caulc  that  he  who  had  before  the  Occupation  only 
for  hi»  Rent,  is  now  become  Lord  and  O*ncr  of 
the  Land.  Ttrmi  de  Ley.  A  Lcfl'ce  for  Years  of  an 
Advowlbn,  on  the  Church  becoming  void,  was  prc- 
Icnted  by  the  Lcffor,  and  inftitutod  and  induced  ; 
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and  it  was  held,  that  this  was  a  Surrender  of  his 
Lcafe  ;  for  they  cannot  ftand  together  in  one  Per- 
fon,  and  by  the  Unity  of  PoJJrJJion  one  of  them  i»  ex- 
tinguifhed.  Htttt.  105.  No  Unity  will  extinft  or 
fufpcnd  Tithes  ;  but  notwithftandmgany  Unity  they 
remain,  &V.  11  Rep.  14.  i  Lili.  658.  Unity  of  P  of - 
fejjion  cxtingnimcth  all  Privileges  not  exprefly  nc- 
ceflary  ;  but  not  a  Way  to  a  Clofc,  or  Water  '0  a 
Mill,  &c.  bccante  they  are  thus  neceflary.  A  Way 
of  Eafe  is  dcllroy'd  by  Unity  of  PuJfeJJIon  ;  and  a 
Rent,  or  Eufcmenr,  do  nor  txiit  during  the  Unity, 
wherefore  they  are  gone.  Lat.b  153,  154.  1  Vent. 
95.  Trin.  7  W. 

StJnibcrfltp,  (Univerfttai)  Is  a  Place  where  all 
Kinds  of  Literature  arc  univerfally  taught  :  Ic  is 
likcwi'b  ufcd  by  Civilians  for  any  Corporation,  or 
Body  Politick.  The  Universities  with  us  are  taken 
for  thofe  Two  Bodies  which  are  the  Nurfcries  of 
Learning  and  Liberal  Sciences  in  this  Kingdom, 
viz-  Oxford  and  Cambridge  ;  endowed  wirh  great  Pri- 
vileges. And  by  the  15  EKz-  it  's  cnaftcd,  That 
each  of  the  Universities  fhall  be  incorporated  by  a 
certain  Name,  though  they  were  ancient  Corpora- 
tions before  ;  and  that  all  Letters  Patent  and  Char- 
ters gran'cd  to  the  Univerjities,  fliall  be  good  and 
effectual  in  Law  :  That  the  Chancellor,  Matters, 
and  Scholars  of  cither  of  the  faid  Univerjities,  fhall 
enjoy  all  Manors,  Lands,  Liberties,  Franchifes, 
and  Privileges,  and  all  other  Things  which  the  laid 
corporatcd  Bodies  have  enjoyed,  or  of  Right  ought 
to  enjoy,  according  to  the  Intent  of  the  fhid  Let- 
ter's Patent  ;  and  all  Letters  Parent,  and  Liberties, 
Franchifes,  &>c.  (hall  be  cftablifli'd  and  confirm'd, 
any  Law,  Ulagc,  &V.  to  the  contrary  notwithftand- 
itlg.  The  Univerjitiei  have  the  Keeping  the  Aflifc 
of  Bread  and  Beer,  and  are  to  punifli  Offences  con- 
cerning it:  AHo  they  have  the  Aflife  of  Wine  and 
Ale,  &c.  And  the  Chancellor,  his  Commiflary, 
and  Deputy,  arc  Juftices  of  Peace  for  the  Vill  of 
Oxon,  Connry  ofOxon,  and  Berks,  by  Virtue  of  their 
Offices  ;  tec  the  Srat.  5f  H.  3.  31  Ed.  i.  ^  Ed.  6. 
i  Of  3  P.  &»  M.  and  the  Chart.  29  Ed.  3.  14  H.  8. 
&c  By  Letters  Patent,  Anna  n  Car.  i.  granted 
to  the  University  of  Oxford,  the  old  Privileges  arc 
cxplaihcd,  and  larger  granted  :  And  the  Privilege 
of  the  Univerfiy  is  allowed  to  Scholars,  and  Servant', 
£5V.  14  Car.  i.  c.  4.  Pcrfons  aSing  Theatrical  Per- 
formances wi;hin  the  Prccinfts  of  cither  Univerfity, 
or  five  Miles  thereof,  fhall  be  deemed  Vagrants  ; 
and  the  Chancellor,  &V.  may  commit  them  to  the 
Houfe  of  Corrcftion,  or  common  Gaol  for  one 
Month  Stat.  10  Geo.  i.  c.  19.  See  Courts  of  the 
Univerjities. 

3Unlagc,  A  Saxon  Word,  denoting  an  unjuft  Law  ; 
in  \\liich  Scnfe  it  is  nfcd  in  Leg.  Hen.  Leap.  54. 

JUnlaWul  3KTeillbtp,  (Illicita  Congregatio~)  The 
Meeting  of  three  Perlbn*  or  more  together,  by 
Force,  to  commit  forne  unlawful  Aft.  Lamb.  Vide 
Affembly. 

flHnnatural,  (PneternaturaHs}  That  .which  is  not 
of  or  by  Nature  :  And  what  is  unnatural  to  Man 
generally,  muft  be  the  fame  to  all  Men,  and  ar  all 
Times  ;  but  what  is  unnatural  to  this  or  that  Pcrfon, 
is  to  him  only,  and  but  for  the  Time  '(is  fb.  Ar- 
gument on  incejlaoiti  Marriages.  Vnugb.  224. 

aUncjucG  p:ift,  Always  ready  to  perform  a  Thing: 
LJfed  in  Pleading  to  an  Aftion,  which  if  the  Plain- 
tiff cannot  prove  to  the  contrary,  he  fhall  recover 
no  Damages.  Kitcb.  243. 

SBoCtfcratiO,  An  Out-cry,  or  Hue  and  Cry.  Leg. 
Hen  i.  c<if.  n. 

3llOioance,  (Vacatio")  Is  a  Want  of  an  Incumbent 
upon  an  Ecclcfiaftical  Benefice.  Vide  Avoid/in  r. 

Cloio  ant)  CloiDablc.  In  the  Law  Tome  Things 
are  ablolutcly  void,  and  fomc  arc  voidable.  A  Thing 
is  void  which  is  done  againft  Law  at  the  very 
Time  of  the  Doing  of  ir,  and  it  fhall  bind  no  Per- 
fon  :  But  a  Thing  which  is  only  voidable,  and  not 
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void,  although  it  be  what  he  that  did  it  ought  not 
to  have  done,  yet  when  it  is  done  the  Doer  cannot 
avoid  the  fume  ;  though  by  fome  Aft  in  Law  it  may 
be  made  void  by  his  Heir,  &c.  2  Li//.  Abt.  653. 
Where  a  Grant  is  void  at  the  Commencement,  no 
Aft  afterwards  can  make  it  pood  :  If  a  Leafc  is  ab- 
folutely  void,  Acceptance  of  Rent  will  not  affirm 
it;  it  jj  otherwife  when  a  Lcafc  is  voidable,  there 
it  will  make  it  good.  3  Rep.  64.  A  Lcalc  for  Life, 
•which  is  voidable  only,  muft  be  made  void  by  Re- 
entry, &c.  Ibd.  A  Deed  of  Exchange,  entered 
into  by  an  Infant,  or  one  Non  fnnx.  memorix,  is  not 
void  ;  but  may  be  avoided  by  the  Infant  when  ar- 
rived of  Age,  or  by  the  Heir  of  him  who  is  Non 
fan*  memorif..  Perk.  281.  Btit  ir  hath  been  adjudg'd, 
that  a  Bond  of  an  Infant,  or  of  one  Non  Compos,  is 
veil!,  bccaufe  the  Law  hath  not  appointed  any  thing 
to  be  done  to  avoid  fuch  Bonds  ;  for  the  Party  can- 
not plead  Non  eft  fatttim,  as  the  Caufc  of  Nullity 
do'h  not  appear  upon  the  Face  of  the  Deed.  2  Salk. 
675.  3  Nelf.  Abr.  486.  A  Deed  being  voidable,  is  to 
be  avoided  by  Special  Pleading  ;  and  where  an  Aft 
of  Parliameut  lays,  that  a  Deed,  &c.  fliall  be  void, 
it  is  inrended  that  it  (hall  be  by  Pleading,  fo  as  'tis 
vcidable,  but  not  aftually  vacated.  5  Rtp.  119.  A 
Judgment  given  by  Peribns  Who  had  no  good  Com- 
irnflion  to  do  it,  is  void,  without  Writ  of  Error  : 
But  an  erroneous  Attainder  is  not  vtid,  but  voidable 
by  Writ  of  Error,  &=c.  4  Hawk  P.  C  459,  511. 

iloicc,  A  French  Word  itgniiyirg  truly.  Lavj  Fr. 
Diff. 

fl&oire  tire,  (Fr.  Vcritatem  dicere~)  Is  when  it  is 
pray'd  upon  a  Tiialat  Law,  that  a  VVitncli  may  be 
Iworn  upon  a  Voire  dire;  which  is,  that  he  fliall  on 
his  Oath  fpeak  the  Truth,  whether  he  Hull  get  or 
lofc  by  the  Matter  in  Controvcrfy  ;  and  if  it  ap- 
pears that  he  is  unconccrn'd,  his  Tcftimony  is  al- 
low'd,  orhcrwifc  not.  Bhunt.  On  a  Voire  dire,  a 
Witncfs  moy  be  examin'd  by  the  Courr,  if  he  be 
not  n  Party  interclled  in  the  Caufe,  as  well  as  the 
Pcrlbn  for  whom  he  is  a  \Vitnefs  ;  and  this  has 
been  often  done,  where  a  bufy  Evidence,  not  other- 
wife  to  be  exccpted  againft,  is  fufpcfted  of  Partiali- 
ty. Terms  de  Ley  581. 

Qlloiuir.UB,  Is  the  firft  Word  of  a  Claufe  in  the 
King's  Writs  of  Proteftion  and  Letters  Patent  ;  of 
Proteftions,  fome  arc  cum  clnufula  Volumm.  iJ(R.  2. 
cap.  16.  Co.  Litr.  199. 

tSHoluntae,    Is  when  a  Tenant    by  Lcafc   holds' 
Lands   at  the  Will  of  the  Leflor  ;  or  a  Copyholder 
holdcth  his  Lands  at  the  Will  of  the  Lord,  by  Copy 
of  Court-Roll,    according    to  the   Cullom   of  the 
Manor,  &v. 

38otum,  A  Vow  or  Promife,  ufcd  by  Flita  for 
Ntfpti*  ;  lo  Dies  Votorum,  is  the  Wcduing-Day.  Fleta, 
lib.  4. 

tllouchc,  (Fr  in  Latin  A-'o.-o)  Signifies  to  call  one 
to  warrant  Land.s,  grv. 

liouchcr,  Is  a  Word  of  Art,  when  the  Tenant 
in  a  Writ  of  Right  calls  another  into  tlic  Court, 
who  is  bound  w  him  to  Warranty  ;  and  is  cither 
to  defend  the  Right  againll  the  Demandant,  or 
yield  him  other  Lands  to  the  Value,  cfc.  And  it 
extends  to  Lands  or  Tenements  of  Freehold  or  In- 
heritance, and  not  to  any  Chattel,  Real,  Pcrfonal, 
or  Mixt :  He  that  vombetb  is  called  the  Voucher, 
(locans}  and  he  that  is  vouched  is  called  the  Vouchee, 
(tU'trrantatui)  and  the  Proccfs  whereby  the  Vouchee 
is  called,  is  a  Sammoneat  ad  Warrtintizandum  ',  on 
which  Writ,  if  the  Sheriff  return  that  the  Party 
hatli  nothing  whereby  lie  may  be  fummoncd,  then 
goes  out  another  Writ  called  fei)natnr  fub  fuo  peri- 
into,  &c.  Co.  Liu.  lot.  There  is  a  lib  a  fore  igu  Von 
tier,  when  the  Tenant  being  impleadcd  within  a 
particular  Jurilcltftion,  as  in  London,  vott-.betb  one  to 
Warranty  in  fome  other  County  out  of  the  Jurif- 
diftion  of  that  Courr,  and  prays  that  he  may  be  lum- 
moned,  &"£.  2  Reb.  50.  On  a  Suit  \i\Englanii,  a  Voucher 
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doth  not  lie  in  Ireland  :  But  it  lie*  in  Watts,  and 
the  Tenant  fhall  be  fummoncd  in  the  next  County 
to  it.  A  Vouchee  by  entering  into  Warranty,  be- 
comes Tenant  in  Law  of  the  Lands;  and  when  tho 
Demandant  Counts  againft  him,  he  may  Plead  n 
Releafe,  &e.  Jenk.  Cent.  41,  loo.  In  a  Writ  of 
Entry  in  the  Deprecs,  none  Ihull  vcticb  out  of  the 
Line  :  And  in  Writs  of  Right  and  Pofleflion,  it  in  a 
good  Counterplca,  that  neither  the  Vouchee  nor  his 
Anceftprs  had  ever  Scifin  of  the  Land.  Stat.  ;  I- it. 
\.  c.  40.  And  the  Demandant  may  aver  a  / 
to  be  dead,  and  that  there  is  no  fuch  Pcrfon,  where 
the  Tenant  voucbetb  a  Perfon  dcccafcd  to  Warranty. 
14  Ed.  3.  c.  i 8.  Single,  d.uhle  and  treble  Voucher. 
See  Recovery.  And  vide  Warranty 

Ilouctier.,  Is  nllb  tiled  for  a  Letter  Be  k,  or  Book 
of  A'tamfts,  wherein  arc  cntcr'cl  thr  Acquittances 
or  Warrant  i  for  the  Accomptam's  Difchargc.  Stat. 
19  Car.  2  cap.  \. 

fflloy,  Vocem  mm  babere,  A  Phrafe  made  ufc  of  by 
Er.iiion,  (ignifying  an  infamous  Peribn,  one  who  is 
not  admit:cd  to  be  a  Witnofi.  Bract,  lih.  3. 

CSlpljolfttrSj  None  (lull  put  to  Sale  any  Beds, 
Bolfters,  r-jfc-  except  fuch  as  are  Ihitf'd  with  one 
Sort  of  dry  pulled  Fcathcr>,  or  clean  Down;  and 
not  mix'il  with  Icaldcd  Feathers',  Ken  down,  Thif- 
tle-Down,  Sand,  fir5-.-,  on  Pain  to  forfeit  the  fame, 
or  the  Value  :  And  they  arc  to  (luff  Quilts,  Mat- 
trcfles  and  Cufhions,  with  clean  Wool,  and  Flocks ; 
without  ufing  Horfe  hair,  &>c.  therein,  under  the 
like  Forfeiture.  Stut.  ll  H.  7.  c.  19.  and  5  S"  6"  Ld. 
6.  c.  13. 

t&lptant),  High  Ground,  or  Terra  frma,  as  it  is 
called  by  fomc,  contrary  to  marfliy  and  low 
Ground  In<rnlpb. 

3J.fa,  Is  the  River  Ijis ;  wliich  River  was  term'd 
I  Si  from  the  Goddefs  of  that  Name  ;  for  it  was 
cuftomary  among  the  Pagans  to  dedicate  Hills, 
Woods,  and  Rivers,  to  favourite  Goddefles,  and  to 
call  them  after  their  Names  ;  and  the  Eritans  ha- 
ving the  greatelt  Reverence  for  Ceres  and  Proftrpina, 
who  was  allb  called  Ifs,  did  for  that  Reafon  name 
this  River  Jjis :  And  fhe  being  thcGoddels.of  the 
Night,  from  thence  they  computed  Days  by  Nights; 
as  Seven  N(i>bt,  &c.  Blount. 

ilfagc,  Differs  from  Cuftoni,  and  Prefitiptitn  :  No 
Man  may  claim  a  Rcm,  Common,  or  other  Inheri- 
tance byUf.ige;  though  he  may  by  Prefcription. 
6  Re*.  65.  Sec  Prtftription. 

mifatUC,  A  Calendar  Month,  as  from  Mny  10  to 
June  io,  and  double  Uf.mce,  is  two  fuch  Months  ; 
Words  tiled  in  Kits  of  Exchange.  Mcrch.  Di£t. 

lUe,  (U/«j)  k  in  Application  of  Law,  the  Profit 
or  Benefit  of  Lands  and  Tenements;  or  a  Truft 
and  Confidence  rcpos'd  in  a  Man  for  the  holding 
of  Lands,  That  he  to  whole  Uft  the  Truft  is  made 
{ball  take  the  Profits  thereof.  Weft,  ^mb  far.  i. 
i  Inft.  171.  An  Ufe  is  only  a  Truft  or  Confidence 
which  one  Man  pu:s  in  another  ;  and  therefore  'tis 
not  a  Thing  iffuing  our  of  the  Land,  but  collateral 
ro  it,  and  annexed  :o  the  Privity  of  Efhue  between 
them,  (i/t-)  Tha«  he  to  whom  the  Ufe  is  m.ulc 
fhall 'have  the  Profits;  and  :h;U  the  Tenant  of  tJie 
Land  (ball  make  an  liftute  as  he  fhall  dircQ  :  But 
the  Cejlu'i '  cjttc  ttfe  hath  neither  jus  In  Re  or  ad  Rem, 
his  only  Remedy  being  in  Chancery  10  compel  the 
Cefitil  que  Truft  to  execute  the  Ufa.  3  Ne!f.  Mr.  487. 
The  Limitation  of  an  U'e,  was  at  the  Common 
Law  but  a  Matter  of  Equity  :  Bat  r.ow  FIT,': 
to  Ufes,  Sfc.  have  the  fame  Acccpta'inn  as  L.Veiix  at 
Common  Law;  and  Ufes  limited  by  any  Convey 
ance,  are  gove.-n'd  ana  flireftcd  according  t.i  tiic 
Rules  of  the  Law.  i  Lill  Abr.  664.  There  were 
two  Inventors  of  Ufes  ,  Fear  in  the  Time  of  Trou- 
ble and  Civil  War,  for  the  faring;  of  Inheritance* 
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cramp'd  the  Clcrgjr  fo  much  th«t  they  were  forced 
to  take  Shelter  under  the  Lnitjr,    and  make  */«  of 
them   to  nurclulc  Lands  in  Truft  for  them  and  to 
their  Ufe .-  Afterwards  the  Win  between  the  Houfei 
of  York  and  l.ancafltr  coming  on,  Trulh  and  Ufti  in- 
ercas'd  more  ihun  ever  ;  und  although  the  Common 
Law  could  take  no  Co«nif»ncf  of  them,  jet  there 
wero»lw»y«,  until  King  Hfn.  8th'«  Reign,  Clergy- 
men  Chancellor*,    who  were  ready  upon  all  Occa- 
fions  to  decree  tho  Performance  of  the  Truft  and 
Ufe.    i  Lilt.  661,  66-y.     \'.   hath   been  obfcrved  bjr 
(hmc  XVrirer^,    that   there  wrre  no  fuch  Thinet  at 
Uffs  at  Common  Law  ;  the  Reafon  wa«,  bccaufcthc 
heotfi-e  wa«  always  taken  ai  the  Owner  of  the  Land  ; 
and  it  wai  very  inconvenient  and  abfurd  that  there 
fhotild  be  two  Itvcral  Fees,  and  Owners  of  the  fame 
Lxndyfo/ii/  Qffrmrl;  therefore  by  the  Common  Law 
the  Fcoflecs  to   U/'i  were  the  very  Tenants,   &Tc. 
But  the  Statute  of  Ufei  hath  united   the  Eftatc  to 
thr  Ufe,  fo  that  now  the  Feoffees  to  "Ufei  h«vc  no 
Eftatc  or  Intercll  at  all,  but  in  RcfpeQ  of  the  con- 
tingent Eilare  ami  Uffi  limited  in  the  Deed.  9  Sulk. 
386.     BecniiO;  i-i  Time  many  Deceit*  were  invent- 
ed, by  Icttlin^  the  P  ITcflion  in  one  Man,   «nd  the 
Ufe  in  another,   ir.fomuch  that  the   Poflcflion  »nd 
the   Ufe  were  divided,    which  opened   a  Gap  for 
Frauds  :    To  avoi  1  thcfe  Inconvenience',    the  Sta- 
tute of  17  H.  8.  gives  the  PofTcflion  to  him  who  hts 
tho  Ufe,    and  as  before  the  Stttute  the  Porteflion 
ruled  the  Ufe,  fo  now  the  Ufe  governs  the  Poflcflion  ; 
for  this   Realbn  in  Conveyances  it  is  fct  down  in 
the  H'lbtndum  to  whofc  Ufe  the  Lands  arc  conveyed, 
and   whatever   Eil.ire  a   Man  huth   in  the  Ufe,    the 
fame  he  has  in  the  I'offertion  at  this  Day.  t  Ref  til. 
^  Leon.  caf.  15.     Tne  Staf.  17  II.  8.  tap.  10.  cnaQ», 
That  where  any  are  or  fhall  be  fcifed  of  Lands  to 
the  Ufe  of  any  other,  by  reafbn  of  any  Bargain  and 
Sale,  l-'colfment,  Fine,  Recovery,  ContraQ,  Agree- 
ment, or  Will,  f'fc.    he  to  whole  Ufe   the  Lands  arc 
fi?ttlcd  in  Fee-fimpl",  Fee  rail,   for  Life,  or  oftier- 
wife,  rtiall  be  cUccmod  in  Poflcflion  of  the  Lund  to 
all  Intents  and  Purpofes :  And  where  one  is  feifed  of 
Lands  to  the   Ufe  or  Intent  that  another  (hall  hare 
an  yearly  Rent  out  of  the  fame,  Ceftiil  ijue  Ufe  (hall 
be  deemed  in  PoflTelTion  and  Scifin  of  the  faid  Rent, 
and  of  like  Ertatc  as  in  the  Ufe,  &V.     And  if  there 
arc  any   Ufes   limited  in   a   new  Manner,   they  arc 
void,   i  Rep.  129,  13$.     But  there  arc  Ufes  that  are 
not  executed  by  this  Statute  ;  as  if  Lands  arc  grant- 
ed to  o'hers  in  Truft,    that  the  Fcotfcet  (hall  fake 
the  Profits,  and  deliver  them  to  the  Fcoffnr  and  his 
Heirs  ;  alto  Lcafcs  for  Years  of  Lands  in  Ufe,  (*hich 
Lcafcs  had  their   Being  before,   and  are  granted  o- 
ver  in  Ufe  and  Truft)    where  the  Leffec  is  p^ 
only  of  his  Term,  and  not  feifod  of  any  Freehold, 
cVi-.  and    there    ftill  remains  an  Ufe   of  Goods  and 
Chattels    Pcrfonal,    whicn    is    properly    a   (' 
Truft,  wherein  the   Ufe  and  PclVeflion  ar 
though   in   other  Call <  the  Statute  cxccutc«  Agree 
mcntv  n<    the   Chancery    would    have   done  before. 
WiWs  ln(t.    156,    ii/.     All   Lands   of  Inheritance, 
Liberties,  Franchife«,  vifiblc  or  local,  may  b<  con- 
vc-v'i  by  Way  of  Ufe:    But  Inheritances    PC- 
which  have  no  Relation  to  Land"  or   loe\il  Heredi- 
taments, cannot  bo  conveyM  by  Way  of  Uft*    And 
iome  Queftions  having  been  made,  out  of  what  *n 
Ufc  (hall  anlc,    it  h..:h  been   held,  That  Uftt  fhall 
bu  railed  only  out  ot  '.d •;  that  thcr  canno: 

be  railed  out  of  a  Chattel,  nor  out  of  an  Uf?,  or  a 
bare  R>i>ht  or  Power,  nor  out  of  «n  intend^  Por- 
ch:,'V,    &>..     *-'cor    5-9.     i   r.«»«.  148      3J^>- 
In  Ufes  there  ought  to  be  Privity  of  EP 
the  Ufe  up.in  :  And  there  arc  four  Things  required 
to  the    Execution  of  a   Uje  within  the  Swtiv 
There  mull   be  u  Pcrlon  k-i'ed  ;   but  rh - 

Corporation,    an  Alien,  'Qfr.  cannot   be  lei  Ted  :o 


from  Forfeiture;    and  Fraud  in  Time  of  Pe-ice,  to  j  a   _...r--        , 

defeat  Debrs,   Erchcits,  &=..     And  it  is  faid,   tin.-  O-  |  the  Ufe  of  another  :  There  is  to  be  a  Ctfm 

rieinal  of  Vja  was  the  Siaiutc  of  Mutmain,  wliich  ;  in  Being;  for  the  Words  of  rhc  AS  arc,  Stand  anj 
"  e 
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be  1'cifcd   (o  the   Ufc  of  any    Pcrfon  or   Pcrlons  : 
There  muft  be  a  life  in  EJJe,    in  Poffeflion,   Re- 
mainder,   or    Rcvcrfion  ;    and  the  EiUte   of  the 
Fcoflfccs,  &c.  out  of  which  the  Ufa  arife,  is  to  be 
vcfted  or  transferred  to  Cejlui  qut  Ufe  ;   and  if  any 
of  theft  fail,  the  Ufe  will  not  be  executed.    I  Rep. 
126.     1  In  p.  19.     2  Cro.  50,  401.    Ufa  are  in  Eflet 
either  in  PoflelSon,  Remainder,  or  Rcverfion  ;   or 
in  Contingency,   which  by  Poflibility  may  fall  into 
PofleflJo!),  or  in  Reverfion,  &c.    Contingent  Ufet 
in  ffffe,   may  be  created  though  they  are  not  exe- 
cuted by  the  Statute,  but  remain  at  Common  Law  : 
But  when  they  come  in  EjJe,  then  the  Statute  exe- 
cute* them  ;  and  before  that,   they  may  be  deftroy- 
ed,  difcominued  or  fufpcnded.  i  Rep.  135.    A  U/«  is 
alfo  cxprefs,  or  implied ;  Exprcfs,  as  when  a  Feoff- 
roent  is  made  of  Land  to  A.  B.  and  his  Heirs,   to 
the  Ufe  of  C.  D.  and  the  Heirs  of  his  Body,   &=c. 
Implied,  where  the  U/iisnot  declared  between  the 
Parties,  but  is  left  to  the  ConttruQion  of  the  Law  : 
And  if  a   Man  feifed  of  LanJs  makes  a  FcotFment 
in  Fee,  without  any  Confideration,    and  it  is  not 
declared  to  whofc  Ufe,    by  Implication  of  Law  it 
(hall  be  to  the  Ufe  of  the  Fcoffor,  &=r.  It  hath  been 
adjudg'd,    that  if  by  Fcoffment,  or  Leafe  and  Re- 
leafc,  a  Man  conveys  any  particular  Eftate  mediate 
or  immediate  to  another  Pcrlbn,  there  the  Refidue 
of  the  Eftate  fhall  by  Implication  remain  to  the  Ufe 
of  the  Party  himfclf :  But  where  no  Eftate  is  limit- 
ed to  another,  the  whole  Conveyance  is  to  no  Pur- 
pofc,  if  the   Party   be  conftrucd  to  have  the  rtfult- 
ing  Ufa  in   him  ;   indeed  upon  a  Fine  or  Recovery, 
Pcrfons  may  have  their  particular  Eftates  in  other 
Rcfpc&s,  as  barring  upon  Nonclaims,  Qfc.  i  Rep.  121 

2  Roll.  Ahr.  781,  78*.     2  Salk.  678.     5  Salk.  387. 
An  Ufe  may  be  raited   two  Manner  of  Ways,    ift, 
By  Tranfmutation,  or  departing  with  the  Poflcflion 
of  the  Eftate.     zdly,    Without  Tranfrautation  of 
the  Eftate,   by  keeping  the  Land  in  a  Man's  own 
Hands,    and  making  the  Poflcflion  be  to  the  Ufe  of 
another :  Thole  Ufes  that  arifc  by  Tranfmutation  ol 
Eftate,   arc  by   Feoffmcnt,   Fine,   Recovery,   &c. 
And  thofe  which  arife  without  Tranfmutation,  be- 
ing by  Bargain  and  Sale  inrolled,   and  Covenant  to 
(land  feifcd  to  Ufes.  i  Plotvd.  501.  i  Infl.  271.  Con- 
veyances to  Ufet  are  of  three  Sorts  ;  a  Covenant  to 
ftand  fcifcd  ;   a  Feoffment,   Fine,  or  Recovery  to 
Ufes,  and  a  Bargain  and  Sale  ;  by  which  laft,  a  con- 
tingent Ufe  cannot  be  fupported,  though  by  the  two 
Firft  it  may  ;    and  there  is  a  Difference  between  a 
Feoffmcnt  to  Ufn,   and  a  Covenant  to  ftand  fcifed, 
bccaufe  the  Fcotfor,  departs  with  his  whole  Eftate, 
but  the  Covenantor  departs  with  no  more  than  what 
is  aQuslly   veiled  in  the  Cejiui  que  Ufe.    2  Sid.  64, 
129.      In    Bargains  and  Sales,    and   Covenants  to 
ftand  fcifed,    lome    Confideration   is  ncceffary    to 
make  thole  Deeds  operate  to  Ufes  ;    the  Confidera- 
tion of  Money  in  a  Bargain  and  Sale,   and  natural 
Affection,    Blood,  Affinity,    Marriage,  &V.  in  the 
Covenant  to  ftand  feifed  :  And  they  may  be  good  to 
a  Man's  Wife  or  Family,   without  any  Confidera- 
tion ;    but   not   to    others.    Plow.   301.     Dyer   169 

3  Let/.  306.    The  Confideration,  or  a  Refervation 
of  nd.  a  Penny,  or  a  Pepper-Corn,  are  fufficient 
Confiderations  to  raife  an  Ufe.  2  Mad.  251.     3  Salk 
387.    If  a  Man  covenants  in  Confideration  of  Mar 
riage,  or  of  a  Sum  of  Money  paid  to  him,  that  the 
Covcnantee  fhall  have  fuch  Lands;    the  fame  flial 
change  the  UJe  immediately,   for  thefe  are   goo( 
Confederations  either  to  change  or  raife  Ufes.  Dyer  6 
But  a  Perfon  covcnanreth  to  make  an  Eftate  to  cer 
tuin   Perfbns  to  certain  Ufes,    in  Confideration  o 
Marriage  ;  no  U/earifes  by  fuch  bare  Covenant,  un 
Icfs  the  Eftate  be  made  accordingly  :   So  where  up 
on  Marriage   there  is  a  Covenant  to  levy  a  Fine 
except  the  Fine  be  levied  ;  but  if  a  Fine  be  levied 
it  IViall  be  to  the  Ufei.  T>al',f.  nz.      3  Lev.  306.    Cro 
Eliz,.  401.     An  Ufe  arilcs  when  declared  by  Eftat 
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executed,  which  needs  no  Conftderaiion  :  A  Fine  it 
elf   without  any   Confideration,    doih    r«ife  Ufei, 
where  a  Marriage  is  intended ;    but  in  other  Con- 
veyances,  the  Consideration  of  Marriage   will  not 
r».ife  an  Ufe,  if  the  Marriage  take  not  Effeft ;    be- 
caufc  the  Confideration  muft  be  executed  before  the 
Ufe  fhall  arife.  1  Leon.  138.    A  Confideration  of  Mo- 
ney given  by  one,    may  extend   to  all  the  Eitates  ; 
jut  if  it  be  of  Blood,  &>c.  it  is  Singular,  and  will 
•aife  the  Ufe  of  that  only  to  which  it  goeth :  Tho' 
if  I  Covenant  with  B.  in  Confideration  of  the  Mar- 
riage of  my  Son  with  his  Daughter,  to  be  feifed  to 
the  Ufe  of  a  Stranger  for  Life,  and  after  to  my  Son 
and  his  Wife  in  Tail ;  here  theU/i  ftull  arife  to  the 
Stranger,  to  bear  up  the  Remainder,  which  is  not 
good  without  a  particular  Eftate.  Plowd.  307.    Dyer 
\  74.     1 1  Rep.  24.     Yet  if  fuch  Covenant  be  to  ftand 
feiled  to  the  Ufe  of  my  fclf  for  Life,    and  after  to 
C.  a  Stranger  for  the  Term  of  twenty   Years,  and 
after  that  to  my  Son  in  Tail ;  in  this  Cafe,  the  Ufe 
limited  to  C.  is  void,  and  my  Son  after  my  Death 
fhall  have  the  Land,  i  Rep.  155.  A.  Covenanted  for 
natural  Affe&ion,  to  be  feifed  to  the  Ufe  of  himfclf 
for  Life,   and  afrcr  his  Death  that  the  Land  fhould 
defccnd  or  remain  to  his  Coufin  B.  in  Fee  ;  refolv'd 
by  all  the  Judges,    that  no  Ufe  is  raifed  to  B.  by 
Reafon  of  the  Disjunctive,  remain  or  defccnd.  fenk. 
Cent.  467.  An  Ufe  cannot  be  raifed  by  any  Covenant, 
Provifo,  or  Bargain  and  Sale,  upon  a  general  Con- 
fideration, without  Special  Averment :    And  alrho' 
he  that  hath  the  Fec-fimplc  of  Land,    may  make 
what  Ufes  he  will  of  it  in  Fee,  for  Lite,    or  Years  ; 
yet  Tenant  in  Tail  may  not.    4  Sktp.  Abr.  180.     2 
Cro.  400,  401.    Ufes  may  be  made  to  a  Man  and 
the  Wife  he  fhall  marry,  or  to  his  firft,  fecbnd,  or 
third  Wife,  Qfc.     And  if  Panics  to  a  Deed  declare, 
that  one  of  them  fhall  make  a  Feoffmcnt,    or  levy 
a  Fine  to  the  Ufe  and  Intent  that  one  (hall  hold 
the  Land  for  Life,  and  after  his  Death  another  in 
Tail,   and   after  that  a  Third  in  Fee-fimplc,  &>c. 
the  Eftate  fettlcth  according  to  the  Ufei   declared 
by  the  Deed,  i  Rep.  13,  in.     A  Devife  may  be  to 
an  Ufe,  and  be  fo  executed :  A  Man  makes  a  Feoff- 
mcnt to  the  Ufe  of  his  Will,  ho  hath  the  Ufe  in  the 
mean  Time  ;   and  when  the  Feoffbr  by  Will  limits 
the  'Eftate  purfuant  to  his  Power,   the  Eftate  takes 
Effect  by  the  Fcoffment,    and  the  Ufe  is  directed 
by  the  Will.  Lutw .823.  6  Rep.  17,  18.    If  Ufes  are 
fettled  upon  Condition,   the  Condition  muft  firft  be 
performed  ;   and  a  future  Ufe  may  well  rife  on  the 
Non-performance  of  a  Condition.   2  Lill.  Abr.  668. 
There  may   be  a   future  fpringing  Ufe,    without   a 
precedent  Eftate  made  to  lupport  it  ,  as  a  Man  co- 
venants to  ftand  feifed  after  his  Death  to  the  Ufe  of 
his  Kinfman  and  his  Heirs,  the  Eftate  in  the  mean 
Time  is  in  him  ;  for  it  cannot  pafs  out  of  him  du- 
ring his  Life,  and  therefore  in  Cafe  of  Covenant  he 
hath   fuch  Eftate.    i  Rep.  154.     2  Lev.  77.     An  Ufe 
is  conftrued  as  favourably  as  may  be,    to  comply 
with  the  Intent  of  the  Parry  :  Intention  is  the  Foun- 
dation of  Ufes,  but  it  ought  to  be  out  of  the  Words 
of  the  Deed,  to  be  agreeable  to  Law,  and  collected 
and  taken  from  the  intire  Deed,    i  Mod.  98.    Ltttw. 
TOO,  790.     If  the  Meaning  of  the  Party  doth  ap- 
pear, that  he  intended   to  pafc  his  Eftate  by  Way 
of  raifing  an  Ufa  ;    there  the  Words,   Give,  Grant, 
&c.  fhall  enure  as  a  Covenant  to  ftand  feifed  :  But 
where  it  doth  not  appear,    that  he  intended  to  pafs 
it  by  way  of  Ufe,  but  by  Conveyance  at  Common 
Law,  no  Ufe  is  raifed.  March  50.     Lands  being  once 
fold  and  fettled  to  Ufes,    the  Party  that  makes  the 
Vft  may  not  create  any  further  Ufti :    Where  the 
Eftate  out  of  which  an  Ufe  arifeth  is  gone,   ihc  Ufe 
is  gone  likewife  ;    and  Ufes  may  be  made  void  by 
Rclcafc,  or  Power  of  Revocation.    Dyer  lS6.     i  /*/?• 
237.     Deeds  of  Gift  of  Goods,  &>c.  made  in  Truft 
to  the  UJe  of  the  Grantor,  fhall  be  void.   3  H  7-   e.  4. 
And   no  Ufe  will  prevent  Dower  of  a  Woman,  af- 
ter 
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:cr  her  Husband's  Death,  &c.     Sec  Covenant  to  [land 
'eifed. 

*s>Hperth'tio«s  Hfcc.    By  Statute,    a  Dcvife  of 
Lands  or  Goods  to  Superjl/tloui  Ufes,   is  where  'tis  to 
Snd  or  maintain  a  Chaplain  or  Pricft  to  pray  for 
the  Souls  of  the  Dead,   or   Lamp  in  a  Chapel,   a 
Stipendiary  Prieft,  Sfc.     Thclc,  and  fuch  like,  arc 
declared  to  be  Siiperjlithui  Ufet ;  and  the  Lands  and 
Goods  fo  dcvifcd  arc  forfeited  to  the  King.  I  Ed  6. 
c.  14.     But  a  Man  deviled   Lands  to  Truftees  and 
their  Heirs,  to  find  a  Prieft,  to  pray  for  his  Soul,  fo 
long  as  the  Laws  of  the  Land  would  permit  ;  and 
if  the  Laws  would  not  permit  it,    then  to  apply  the 
Profits  to  the  Poor,  with  Power  to  convert  the  Pro- 
fits to  either  of  the  laid  Ufes ;    adjudged,  this  was 
not  a  Devife  to  any  Superftitiom  Ufe.  3  ffelf.  Atr.  259. 
And  where  certain  Profits  arifing  out  of  Lands  are 
given  to  Super jlitioui  U/<M,    the  King  fhall  have  only 
fo  much  of  the  yearly  Profits,  which  were  to  be  ap- 
plied   to  the  SuptrflitioMi  Ufe  ;    though  when    the 
Land  it  felf  is  given  by  the  Tcllator,  declaring  that 
the  Profits,  without  faying  how  much,  flinll  be  em- 
ployed for  fuch  Ufts,  in  this  Cafe  the  King  fhall 
have  the  Land  it  fclf.  Moor  129.     If  a  Sum  certain 
is  given  to  a  Prieft,  and  other  Goods  which  depend 
upon  the  SuperftitioHt  Ufe,  all  is  forfeited  to  the  King  ; 
yet  if  Land,  &V.  is  given  to  find  an  Obit  or  Annivcr- 
fary,    and  for  another  good  Ufe  ;    and  there  is  no 
Certainty  how  much  fhall  be  cmploy'd  to  the  Super- 
pltlotis  Ufe,    the  Gift  to  the  good  Ufe,  fhall  prefcrvc 
the  Whole  from  Forfeiture.  4  Rep.  104.     2  Rot.  205. 
It  has  been  held,  where  a  Superjlitiom  Vfe  was  void, 
fo  that  the  King  could  not  have  it;  that  it  was  not 
fo  far  void,   as  to  rcfult  to  the  Heir  at  Law  ;  and 
therefore  the  King  may  apply  it  to  Charity.  I  Salk. 
163.    Sec   the   Stat.    13   Hen.  8.  under  Mortmain  ; 
and  the  t  Geo.  I.     Title  Forfeiture. 

3Bfcr  He  JUJtion,  Is  the  Purfuing  or  Bringing  an 
Aftion,  in  the  proper  Counry,  &>c.  Broke  64. 

Slitter,  (Fr  Htti/nr,  a  Door-keeper)  Is  an  Offi- 
cer in  the  King's  Houlc,  as  of  the  Privy  Chamber, 
&>c.  And  there  are  Ufienof  the  Courts  of  Chancery 
and  Exchequer. 

mfucaption,  (Ufucaptio)  Signifies  the  Enjoying  by 
Continuance  of  Time  ;  a  long  Pofleflion,  or  Prc- 
fcription.  Terms  Ae  Ley. 

attnfruftuarp,  (Ufufructuariui*)  One  that  hath  the 
Ufe,  and  reaps  the  Profit  of  a  Thing. 

QBfurtfation,  (Ufurpatio)  Is  the  ufing  that  which  is 
another's  ;  an  Interruption  or  Difturbing  a  Man  in 
his  Right  and  Poflcflion,  &c.  And  Ufurpations  in  the 
Civil  and  Canon  Law  are  called  Intrufions ;  and 
fuch  Intruders  having  not  any  Right  fhall  fubmit, 
or  be  excommunicated  and  deprived,  &fc.  by  Boxi- 
f ace's  Confiit.  Glbf.  Codex  817.  The  Ufurpation  of  a 
Church  Bentfcc  is,  when  one  that  hath  no  Right, 
nrcfcnrcth  to  the  Church,  and  his  Clerk  is  admit- 
ted and  inlHtuted  into  it,  and  hath  quiet  Poflef- 
fion fix  Months  after  Inftitution  before  a  Ouare  1m- 
pedit  brought:  It  muft  commence  upon  a  PrcfenM- 
tion,  not  a  Collation  ;  becaufc  by  a  Collation  the 
Church  is  not  full,  but  the  right  Patron  may  bring 
his  Writ  at  any  Time  to  remove  the  Ufurpcr.  i  Injf. 
227.  6  Rep.  30.  And  by  Ufurpation,  the  Fee  of 
an  Advowfon  may  be  pained,  as  well  &  the  Avoid- 
ance upon  which  the  Usurpation  is  made  :  And  the 
true  Patron  cannot  remove  the  Incumbent  to  re- 
gain the  Pofleffion,  without  a  Writ  of  Right  of  Ad- 
vowfon, which  he  is  driven  to  for  Recovery  of  the 
Inheritance.  6  Pep.  49.  It  has  been  formerly  held, 
that  upon  an  Ufurpation  the  Ufurpcr  gains  a  Fec- 
fimplc  in  the  Aovowfon  ;  in  like  Manner  as  he  who 
enters  into  Land  during  a  Vacation,  and  claims  the 
fame  as  his  Inheritance  by  Wrong  :  But  as  the  Dy- 
ing fcifed  of  Lands  in  that  Cafe,  will  not  take  away 
the  Entry  of  the  Succeflor  ;  no  more  fhall  the  17- 
furpation  on  a  Vacancy,  take  away  his  Right  of  Prc- 
fu:i ration  when  the  Church  becomes  void,  -i  Co.  luff- 
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}6o.  17  Ed.  3.  37.     At  Common   L«w  the  P*tron 
in  Fee  WM  put  out  of  PofTeflion  by   an  Vfurfalita, 
and  to  recover  the  Advowfon  it  fclf  by  a  Writ  ot 
Right ;    but  he  hath  no  Remedy  for  the  Prefenta- 
tion  hue  wet,  nor  if  another  Avoidance  happen,  un- 
lef«  he  bring  hii  Writ  of  Right  of  Advowfon,  and 
recontinue  the  Advowfon  :    If  the  Patron  had  the 
Advowfon  in  Tail,  or  for  Life,  thii  Turn  and  alto 
his  whole  Advowlon  wm  gone.    3  Salk.  38$.     An  I - 
furpation  upon  a  Lcd'tc  for  Years,  gaint  the  Fcc-lm. 
pic,   and  puti  the  true  Patron  out  of  Poflcfliori  . 
and  though  by  tho  Star.  Wtjim.  ».  he  in  Kcverlion 
after  the  Determination  of  the   Leafc  for   Year., 
may  have  a  Quart  Impttiit  when  the  Church  it  void, 
or  may  prcfent ;   and   if  hit  Clerk  11  inftitutcd  and 
induced,    then  he  is  remitted  to  hii  former  Tide  , 
yet  till  that  is  done,  the  Ufurper  hath  the  Fee,  and 
the  Writ  of  Right  of  Advowfon   lic.i  againft  him. 
Huff.  66.     3  Salk.  389      Upon   the  Statute 
if  an  Ufiirpation  be  on  a  Bifhop,  it  fhall  bind   him  , 
but  hisSucccflor  may  prefcnt  to  tho  next  Avoidance, 
or  bring  a  Quart  Imptd'.t,  although  he  is  out  of  Pof- 
feflion  :    All  Ufurpationi  fhall  bind  the  Bifnop  who 
fuffcrs  them  ;  not  their  Succcflbr*.  I  Lton  80.  2  Cr>. 
673.     No  one  can  ufttrf  upon  the  King  ;  but  an  U- 
furpation  may  difpoflcfi  him  of  hit  Prcfcntation,  fo 
as  he  fhall  be  obliged  to  bring  a  Quart  Imptdit ; 
though  it  will  not  fo  dcveft  his  Eft  ate  in  an  Advow- 
fon, as  to  bind  hit  Inheritance,  and  put  him   to  a 
Writ  of  Right.    3  Salt.  389.    One  Coparcener  or 
Jointenam,  &>c.  cannot  ufurp  upon  the  other :    But 
where  there  are  two  Patrons  of  Churche*  united,  if 
one  prcfents  in  the  other's  Turn,  it  is  an  Ufurpatitn  ; 
for  they  are  not  as  Coparccncri,  who  are  privy  in 
Blood.  Dyer  259.     17  Ed.  3.    If  one  prcfents  to  ft 
Church  in  Time  of  War,  the  Prcfentment  (hall  not 
put   the  rightful  Patron  out  of  Poflcflion :    And  a 
Prcfcntation   which  is   void  in  Law,    as  in  Cafe  of 
Simony,  or  to  a  Church  that  is  full,  &V.  makes  no 
Ufurpation.    2  Rtp.  93.     Woc.fi  Inf.  l<5o.     Alfo  by  a 
late  Statute,  no  Ufurpatim  on  any  Avoidance,  (hall 
difploce  the  Eftarc  or  Intcrcft  of  any  Perfon  inti- 
tlcd  to  an  Advowfon  ;   or  hinder  him  to    prcfent 
upon  the  next  Avoidance,  or  to  maintain  a  Qyare 
Impedit  to  recover  Poffeffion,  &Pr.  7  Am.  c.  18.  This 
Statute  hath  quite  altered  the  Law  concerning  Ufur 
patient  of  Churches.  MaUor.  Q.  Imped.  146. 

SBfurpatipn   of   /ranchffes   ano  liberties,    I 
when  a  Subjcft  unjulUy  ufcs  any  Royal  Franchifcs, 
&>c.     And  it  is  faid  to  be  an  Ufurtathn  upon  the 
King,    who   fhall  have  the  Writ  of   g»o  W*rr.ir.ti 
againft  the  Ufurpers.    See  Qm  W.irrar.to 

tlftirp,  (Ufura}  Is  Money  given  for  the  Ufe  ol 
Money,  the  Interejl  of  it  ;  and  is  particularly  de- 
fined to  be  the  Gain  of  any  Thing  by  Contrail  above 
the  Principal,  or  thar  which  was  lent,  cxaQcd  in 
Confederation  of  the  Loan  thereof,  whether  it  be  ol 
Money,  or  any  other  Thing.  3  Inf.  151.  The  Let- 
ting  Money  out  at  Intercft,  or  upon  Ufury,  was  a- 
gainft  the  Common  Law  ;  and  in  former  Time*,  il 
any  one  after  his  Death  had  been  found  to  be  a  U- 
fnrer,  all  his  Goods  and  Chuttlcls  were  forfeited  to 
the  King,  G*V.  And  according  to  fcvcral  anrient 
Statutes,  all  Ufary  is  unlawful  ;  but  at  this  Time 
neither  the  Common  or  Statute  Law,  abfolutely  pro- 
hibit U/irj.  3  Injl.  151,  151.  Though  CTCCUIVC  T7- 
fury  is  liable  to  the  Forfeiture  of  treble  Value  of  the 
Money  taken,  by  Statute;  and  if  Judgment  cannot 
be  given  on  the  Statute,  if  it  be  found  that  a  Pcr- 
fon  took  Money  for  Forbearance  by  corrupt  A^rcc 
mcnr,  Judgment  may  be  given  againft  him  at  Com 
mon  Law,  which  is  Fine  and  Imprifonmcnt.  3  Salt. 
391.  Rcafonablc  Jntereft  may  be  taken  for  the 
Ufe  of  Money  at  this  Day  :  The  Star.  -.-  Hen.  S 
cap.  9.  allowed  io/.  per  Ctr.t.  for  Money  lent  en 
Mortgages,  &c.  The  13  EIJz.  .-.  S.  or.iaincd  8 /. 
per  Cent.  And  the  21  Jac.  I.  c.  17.  the  like  I.ircrcft 
The  1 2  Car.  i.  r.  13.  lowered  the  Intercft  of  Monty 

to 


U  S 

to  61.  per  Cent.     And  the  12  Ann.  cap.  16.  to  5  /.  per 
Centum  per  Annum.     But  it  is  laid,  that  the  Statutes 
15  Eliz.-  and  21  J-ac,  t.  allow  not  Vfury,  but  punifh 
the  Exec's  of  it;  and  the  12  Ann  is  called  the  Sta- 
tute againft  Ex;ejftve  Ufury.     By   the  Stat.    12    Ann. 
c.  \6.  no  Perfon   (hall  take  directly  or  indirectly, 
for  Loan  of  any  Money,   or  any  Thing,  above  the 
Value   of  5 /.  for  the   forbearance   of   ioo/.  t«r  a 
Year,  and   fo  proportionably   for  a  greater  or  left 
Sum  ;    and   all    Bonds,    Contracts,    and    Aflurances 
made  for  Payment  of  any  principal  Sum  to  be  lent 
on  Ufury,    above   the  Rate  of   5 /•/>«•  Cent,  (hall  be 
void  :  And  whoever  (hall  t;.kc,  accept  or  receive  by 
way   of  corrupt  Bargain,    Loan,   &V-  a  greater  In- 
tereft, (hall  forfeit   treble  the   Value  of  the  Money 
lent;  and  Scriveners  Solicitors  and  Drivers  of  Bar- 
gains, arc  not  to  take  above  5  s~.   for  the  Procuring 
the  Loan  of   ioo/.   »  'Vcar,    on    Pain  of  forfeiting 
to  1.  8fc.     It    hath    been    ndjudg'd  on    this   Statute, 
that  a  Contract  for  61.  per  Cent .  made  before  the 
Starirc,  is  not  within  the  Meaning  of  it  ;  and  there- 
fore that  it  was  ftill  laxvful  to  receive  fuch  Intcreft, 
in  relpect  of  any   fuch  Contract :    And  if  a  Man, 
when   Intercft  was  at  6  /.  per  Cent,  lent   Money  at 
that  Rate,    and  after  the  Statute  comes  and  finks 
the  Intcreft  to    5  /.  per  Cent,  if  he  continues  the  old 
Intercft  on  that  Bond,  the  Bond  (hall  not  be  void  as 
ufurious  ',    but  it  is  faid   the  Party  (hall  be  liable  to 
forfeit   treble    Value,    i    Hawk.   246.      I    Mod,  69* 
The  Receipt  of  higher  Intereft  than  is  allowed  by 
the  Statute,  by  Virtue  of  an  Agreement  fubfequent 
to  the  firft  Contract,    doth  not  avoid  an  Affurancc 
fairly    made  ;    and   a   Bond   made   to   fccure  a  juft 
Debt,  payable  with   lawful  Intereft,    fhall  not  be  a- 
voided  by  a  corrupt  ufurious  Agreement  between  o- 
tlu-rs,    to   which    the   Obligee   was  no  ways  privy: 
Nor  fhajl  Miftakes  in  drawing  Writing!  make  void 
a  fair  Agreement.  Ibid.     If  the  original  Contract  be 
not  ufurious,    nothing  done  afterwards  can    make  it 
fo:    And  a    Counter- Bond  to   fave  one  harmlcfs  a- 
gainft  a  Bond  made  upon  a  corrupt  Agreement,  will 
not  be  void  by  the  Statutes.    But  if  the.  original  A- 
grecment  be  corrupt  between  all   the  Parties,  and 
fo  within  the  Statute,  no  Colour  will  exempt  it  from 
the  Danger  of  the  statutes  againft  Vfury.    i  Brotunl. 
73.     2  And.  418.     4  Step.  Air.  170.     A  Fine  levied, 
or  Judgment  fuffered  as  a  Security  for  Money,  in 
Purluance  of  an  tifurious  Contract,  may  be  avoided 
by  an  Averment  of  the  corrupt  Agreement ;  as  well 
as  any  common  Specialty,  or  parol  Contract:   And 
it    is   not  material,    whether   the   Payment  of  the 
Principal  and  the  ufurious  Intcreft,  be  fecured  by  the 
fame,  or  by  different  Conveyances,  for  all  Writings 
whatsoever  for  the  Strcngtbning  fuch  a  Contract  are 
void  ;    alfo  a  Contract  rcfcrving  to  the  Lender  a 
greater  Advantage  than  allowed,    is  ufurious,  if  the 
Whole  is  rclcrv'd  by  way  of  Intercft,   or   in  Part 
only  under  that  Name,  and  in  Part  by  way  of  Ren: 
for  a  Houlc,    let  at   a  Rate    plainly   exceeding  the 
known  Value  ;    fo  where  .  Parr  is   taken   before  the 
End  of  the  Time,  that  the  Borrower  hath  not   the 
Profit  of  the  whole  principal  Money,  &c.  I  Hawk. 
P.  C.  =48.     3  Nelf  Abr.  509.     By  Holt  Ch.  Juft.    If 
A-  owes  B.  ioo/.  who  demands  his  Money,    and  A. 
acquaint*  him,  that  he   hath  not  the  Money  ready, 
but  is  defirpui  to  pay  it  if  B.  can  procure  it  to  be 
lent  by  any  other  Perfon  ,  and  thereupon  B.  having 
prcfcnr  Occufion   for  his  Money,    contracts  with  C. 
That  if  he  will  lend  A.  loo  /.  he  will  give  him  10  / 
on  which  C.  lends  the  Money,  and  the  Debt  is  paid 
to  B.  this  is  a   good  and   lawful  Contract,    and  not 
ufurioai  between  B.  and  C.  Cartkcw'i  Rep.  251.     It  is 
not  Ufary,  if  there  be  not  a  corrupt  Agreement,  for 
mo ic  than  Statute  Imri'  ll ;  and  'lie  Defendant  (hall 
not  be  punifh'd,  unU-l»  he  receive  lome  Part  of  the 
Money   in    Affirmance    of  tin;    i/f  tv'k«j    Agreement. 
3  Salk  390.     There  can    be   no   "fury,    without  a 
Loan  ;  and  the  Court  haih  difti::£uifnxd  between  a 
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Bargain  and  a  Loan,  i  Latw.  173.  Sid.  47.  If  a 
Man  lend  another  100  /.  for  two  Years,  to  pay  for 
the  Loan  50 /.  and  if  he  pays  the  Principal  at  the 
Year's  End,  he  (hall  pay  nothing  for  Intereft  ;  this 
is  not  Vfury,  bccaufc  tl\e  Party  may  pay  it  at  the 
Year's  End,  and  fo  difcharge  himlclf.  Cro.  jpac.  509. 
5  Ref.  69.  And  it  is  the  (tune  where  a  Perfon  by 
Ipecial  Agreement,  is  to  pay  double  the  Sum  bor- 
rowed, &c.  by  way  of  Penalty,  for  Nonpayment  of 
:hc  principal  Debt;  the  Penalty  being  in  Lieu  of 
Damages,  and  the  Borrower  might  repay  the  Prin- 
cipal at  the  Time  agreed,  and  avoid  the  Penalty. 
i  In/I.  Sp.  2  Roll.  Abr.  Sol.  A  Man  furrcnders  a 
Copyhold  Eftate  to  another  upon  Condition  that  if 
he  pays  So  /.  at  a  certain  Day,  then  the  Surrender 
to  be  void  ;  and  after  it  is  agreed  between  them 
that  the  Money  (hall  not  be  paid,  but  that  the  Sur- 
renderor inall  forfeit,  &c.  In  Consideration  where- 
of, the  Surrendrec  promifes  to  pay  to  the  Surren- 
deror on  a  certain  Day  60  /.  or  6  /.  per  Ann.  from 
the  laid  Day  fro  ufu  &>  intereffe  of  the  (aid  60  I.  till 
that  Sum  it  paid  :  This  6  I.  (hall  be  taken  to  be  In- 
tereffe  Damnorum,  and  not  Lucri,  and  but  limited  as 
a  Penalty  for  Nonpayment  of  the  60 /.  as  a.  Nomine 
pcen*,  Syc.  i  Roll.  Rep.  469.  i  Danv.  Abr.  44.  On 
a  Loan  of  100 /.  or  other  Sum  of  Money  for  a 
Year,  tiic  Lender  may  agree  to  take  his  Intcreft  Half- 
Yearly,  or  Quarterly  ;  or  to  receive  the  Profits  of 
a  Manor  or  Lands,  &c.  and  be  no  Ufury,  tho'  fuch 
Profits  are  rendered  every  Day.  Cro.  Jac.  3.6  If  a 
Grant  of  Rent,  or  Lcafc  for  20 /.  a  Year  of  Land 
which  is  worth  100  /.  per  Annum  be  made  for  One 
hundred  Pounds,  'tis  not  ufuriom  ;  if  there  be  not 
an  Agreement,  that  this  Grant  or  Lcafe  fhali  be 
void,  upon  Payment  of  the  Principal  and  Arrears, 
&c.  'J-enk.  Cent.  149.  But  if  two  Men  (peak  toge- 
ther, and  one  dcfires  the  other  to  lend  him  an  hun- 
dred Pounds,  and  for  the  Loan  of  it,  he  will  give 
more  than  legal  Intcreft  ;  and  to  evade  the  Statute, 
he  grants  to  him  30  /.  per  Ann.  out  of  his  Land  for 
ten  Years,  or  makes  a  Leafe  for  one  hundred  Years 
to  him,  and  the  Leflce  regrants  it  upon  Condition 
that  he  (hall  pay  50;.  yearly  for  (he  ten  Years: 
In  this  Cale  it  is  Vfury,  though  the  Lender  never 
have  his  own  hundred  Pounds  again,  i  Cro.  27.  See 
i  Leon.  119.  A  Man  granted  a  large  Rent  for 
Years,  for  a  finall  Sum  of  Money  :  The  Statute  of 
Ufury  was  pleaded  ;  and  it  was  adjudg'd,  that  if  it 
had  been  laid  to  be  upon  a  Loan  of  Money,  it  had 
been  ufurious  ;  though  'tis  o-herwife  if  it  be  a  Con- 
tract for  an  Annuity.  4  Shep.  Abr.  170.  If  one  hath 
a  Rent-charge  of  30  /.  a  Year,  and  another  askcth 
what  he  fhall  give  Tor  it,  and  they  agree  for  ioo/. 
this  is  a  plain  Contract  for  the  Rent-Charge,  and 
no  Vfury.  3  Nelf.  510.  The  Grant  of  an  Annuity 
for  Lives,  not  only  exceeding  the  Rate  allowed  for 
Intcreft,  but  allo  the  Proportion  for  Contracts  of 
this  Kind,  in  Confideration  of  a  certain  Sum  of 
Money,  is  not  within  the  Statutes  againft  Ufury  ; 
and  fo  of  a  Grant  of  an  Annuity,  on  Condition,  &>c. 
Cro.  Jac.  253.  2  Lev  7.  Where  Intereft  exceeds 
J/  per  Cent,  per  Annum  on  a  Bond,  if  pollibly  the 
Principal  and  Intereft  arc  in  Hazard,  upon  a  Con- 
tingency, or  Caiualty  ;  or  if  there  is  a  Hazard  that 
one  may  have  Icfs  than  his  Principal,  as  when  a 
Bond  is  to  pay  Money  upon  the  Return  of  a  Ship 
from  Sea,  fife,  thefe  arc  not  Vfury  2  Cro.  208,  508. 
i  Cro.  27.  Show.  8.  One  hundred  Pounds  is  lent  to 
have  I20/.  at  the  Year's  End,  upon  a  Cafualty;  if 
the  Caiualty  goes  to  the  Intereft  only,  and  not  the 
Principal,  it  is  Ufury:  The  Difference  in  the  Books 
is,  that  where  the  Principal  and  Intcreft  are  both 
in  Danger  of  being  loft,  there  the  Contract  for 
extraordinary  Intcreft  is  not  ufurious  ;  but  when  the 
Principal  is  well  fccur'd,  'tis  othcrwifc.  3  Salk.  391. 
A  Perfon  fecures  the  Intsrcft  and  Piincipal,  if  it-be 
at  the  Will  of  the  Party  who  is  to  pay,  it  is  no 
Vfury.  2  Cm.  509.  And  a  Lender  accepting  a  vo- 
luntary 
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untary  Gratuity  from  the  Borrower,  on  Payment 
of  Principal  and  Intcrcft  ;  or  receiving  the  Iim-rcft 
jffore  due,  «PC  without  any  corrupt  Agreement, 
Tiall  not  be  within  the  Statures  againft  Vfiiry.  2  Cm. 
677.  5  Cro.  501.  On  an  Information  upon  ill':  Sra 
ute  of  Ufury,  he  who  borrows  the  Money  may  be 
i  Witnefv,  after  he  hath  paid  the  Money.  A'mv. 
191.  In  Aflion  for  Ufury,  the  Statute  againft  Ufury 
muft  be  pleaded,  and  a  corrupt  Agreement  let 
:orth  :  It  is  not  fufficient  to  plead  the  Statute,  and 
ay  that  for  the  Lending  of  :o  /.  the  Defendant  took 
more  than  5  /.  per  Cent,  wiihnut  letting  forth  a  cor- 
rupt Agreement  or  Contrail.  L«rw.  466.  2  Litt  6]i. 
5  Nelf.  514.  And  in  pleading  an  ufurioui  Contrail 
jy  way  of  Bar  to  an  Atti'-n,  the  whole  Matter  is  to 
30  fee  forth  fpccially,  bccaule  ir  !.<y  within  the 
Party's  own  Privity  ;  but  in  an  Information  on  the 
Statute  for  malting  fuch  a  Contraft,  it  is  enough  to 
mention  the  corrupt  Bargain  generally,  by  Rcalon 
Matters  of  this  Kind  arc  fuppoled  to  be  privily 
tranfuftcd  ;  and  fuch  Information  may  br  brought 
by  a  Stranger,  i  Hawk.  :48.  In  Ca!e  of  Ufury,  &c. 
an  Obligor  is  admi-.ted  to  aver  againft1  the  Condi- 
tion of  a  Bond,  or  agiinlt  rlie  Bond  it  felf,  for 
Neccffity's  bake.  P.,f,h,  6  W.  &  M.  B.  R.  The 
Word  Corner/tie  is  ncceflary  in  a  Declaration  for 
Ufury,  &c. 

3Llta6,  Octava,  Is  the  ci"hth  Day  following  any 
Term  or  Fcalt ;  as  the  Ut.is  of  St.  Michael,  &c. 
And  any  Day  between  the  Feaft  and  the  Ottave 
is  faid  to  be  within  the  Utas :  The  Ufe  of  this  is 
in  the  Return  of  Writs  ;  as  appears  by  the  Stat. 
51  H.  5. 

SUtcnQl,  Is  any  Thing  ncccflary  for  Ufe  and  Oc- 
cupation ;  Houfhold-ftuff.  Ccwel. 

tSJtfnngthef,  (F;rr  ertm  capias)  A  Liberty  to  pu- 
nifh  OSenaen,  See  Outfangtbef. 

aUtlagh,  (JJthlagus,  i.  e.  Bannitum  extra  Legem} 
An  Outlaw.  Fleta,  lib. 

ttltlngato  captctrto  quanfco  iWtlagatut  in  nno 
Comttatu  5  $oOca  fugit  in  atium,  An  ancient 
Writ,  the  Nature  whereof  is  cxprcfled  in  the  Words 
of  the  Name.  Reg.  Orig.  133. 

3Htlato?l'j  (Utlagaria,  vtl  TJtlagatio)  See  Out- 
lawry. 

31UtfpC,  (5/rr.)  Signifies  an  Efcapc  of  a  Felon 
out  of  Prifon.  Fleta,  lib.  i.  c .47. 

QHtrum,  A  Writ  now  of  little  Ufe,  Terms  tie  Ley. 
Sec  A$[e  de  Utrrim. 

flitter  1l5nrriftcrS,  (Juris  etnfulti')  Arc  Barrifters 
at  Law,  newly  called,  who  plead  without  the  Bur, 
gPr.  Vide  Bnrrifter. 

flJultt'ba,  A  Wound  in  the  Face. Vnltivam 

jo.  foj.  coml'onat.  Leg.  Sax. 

illultUS  tie  JLuca,  The  Image  of  our  crucified 
Saviour  kept  at  Lucca  in  the  Church  of  Holy 
Crofs  :  And  Will.  i.  called  the  Conqueror,  often 
fwore  per  Sattflum  wham  tie  Lvca.  Eadmer.  lib.  I. 
Malmsb.  lib.  4. 

Upturn,  A  Mulft  or  Fine  paid  for  not  mar- 
rying. Litt.  Dili. 

W. 

W3IDC,  (PWo)  To   -wade  or  ford  over  a  River 
L,n. 

CaaftO?S,  (VFafteret)    Arc  ConduQors  of  Veflels 
at   Sea  ;  King  Edw.  4.  confirmed    certain    Officer- 
with    naval    Power,  whom    he    (tiled    Cujiodes,   Ccn 
duttcrei  and    Waftarti,    to   guard    our  Filhing  Vcf- 
fcls   on    the    Coallj   of   Norfolk    and    Suffolk.    Pat. 

2-    Edw.  4. 

aUagc,  (Vad'i.ire,  from  Fr.  Gage)  Signifies  the 
Giving  of  Security  for  Performance  of  any  Thing; 
as  io"wage  or  gage  Del'(verancet  to  wage  Law,  &C. 
Co.  Lit. 


of  tato,  (Vaditn  Ltgtm)  It  where  MI 
A£lion  of  Debt  it  brought  agamft  a  Man  upon  a 
Ample  Contrail  between  the  Partict,  without  Deed 
or  Record  ;  and  the  Defendant  I'wean  in  Court  in 
the  Prcfenoc  of  his  Compurgaiort,  that  he  oweth 
the  I'liiintirt-  nothing  in  Manner  and  Form  ai  he 
hath  declared  :  And  the  Rcalon  of  tVagmg  et  L»v> 
i',  becaul'o  the  Defendant  truy  pay  10  the  Plaintiff 
hi>  l>ebt  in  private,  or  before  \viinefl-i  which 
may  be  all  dead,  and  therefore  the  Law  allowi  him 
to  wage  his  Law  in  hit  Difchnrgc  ;  and  his  Oath 
fliall  rather  be  ncccptcd  to  dikhargc  himlelt,  thin 
the  Law  will  Curler  him  to  be  charged  upon  the 
b«rc  Allegation  of  the  PUintitf.  s  Inf.  45.  Waftt 
of  7.0ft1  is  ulbd  in  Aftion»  of  Debt  without  Special- 
ly ;  un,i  alto  in  Action  of  Deiinuo,  for  Goods  or 
Chattels  lent  or  left  with  tlie  Defendant,  who  may 
I'wc-ar  on  a  Book,  and  certain  PcrCom  with  him, 
thttt  he  dcttincth  not  the  Cjood*  in  Manner  ai  the 
Plaintiff  has  declared  ;  and  his  Compurgaton  arc 
to  be  fix,  ci<;ht  or  twlve  of  his  Neighbours,  at 
the  Court  (hall  aflign  him.  Termt  At  Lrf  196.  The 
Manner  tof'tyfe'iHg  of  LHVI  is  thus:  He  that  it  to 
do  it,  muft  bring  fix  Compurgaton  with  him  into 
Court,  and  (land  at  the  End  of  the  Bar  towards 
the  Right-hand  of  the  Chief  Juliicc  ;  and  the  Se- 
condary asks  him,  whether  he  will  «Mg«  lit  Law  ? 
If  he  anfwcrt  that  he  will,  the  Judgci  adinomfh 
him  to  be  well  advifcd,  and  tell  him  the  Danger  of 
taking  a  falfe  Ojth;  and  if  he  Hill  periifti,  the 
Secondary  fays,  and  he  that  K'areth  hit  Law  repeats 
after  him  :  Utar  this  ye  Jxflicti,  That  1  A.  B.  da  tut 
owe  to  C.  D.  ibr  Sum  of,  &c.  for  any  Pony  thereof 
in  Manner  and  Form  as  the  f*U  C.  D.  k.ttb  ett.litrtd 
agaitijl  me:  So  help  me  Go.f.  Though  before  ho  takes 
the  Oath,  the  Plaintitf  i*  called  by  tho  Crier 
thrice  ;  and  it  he  do  not  appear  he  becomes  non- 
fuited,  and  then  the  Defendant  goes  quit  without 
taking  his  Oath  ;  and  if  he  appear,  and  the  Defen- 
dant fwcars  that  he  owe*  the  Plaintiff  nothing,  and 
the  Compurgators  do  give  it  upon  Oath  that  they 
believe  he  fwcars  true,  the  Plaintiff  is  barred  for 
ever;  for  when  a  Perfon  has  v>agid  bis  Law,  it  it 
as  much  as  if  a  Vwtttfl  has  palled  againll  the 
Plaintiff:  If  the  Plaintiff  do  not  appear  to  hear 
the  Defendant  perform  his  Law,  fo  that  he  is  non- 
fuit  ;  he  is  not  barred,  but  may  bring  a  new  Ac- 
tion. I  Inf.  155.  a  Lill  Abr.  674.  In  an  Action  of 
Debt  on  a  By-Law,  (he  Defendant  luagtd  Liter ;  a 
Day  being  given  on  the  Roll  for  him  to  corne  and 
make  his  Law,  he  was  let  on  the  ris;ht  Comer  of 
the  Bar,  and  the  Secondary  ask'd  him  if  he  was 
ready  to  wage  Vis  Law  ',  who  atifwcring  ihat  he 
\va«,  he  laid  his  Hand  on  the  Bonk,  and  then  the 
Plaintiff  was  called  :  Then  the  Judges  adtnonifhcd 
him  and  his  Compurgafors  not  to  faear  rafhly  ; 
and  thereupon  he  made  Oath,  That  he  did  not  owe 
the  Money  mo/o  &>  forma  as  the  Plaintiff  h»d  de- 
clared ;  and  then  his  Compurgatort,  who  were 
Handing  behind  him,  were  called,  and  each  of 
them  laying  his  Right-hand  upon  the  Bo.ik,  made 
Oath  that  they  believed  what  the  Defendant  had 
fworn  was  true,  i  Vent*.  171.  i  Salt.  dSi.  The 
Defendant  cannot  ciMgt  bis  Law  in  any  Action,  but 
pcrfonal  Aftions-,  where  the  Cinfc  i>  fecrct ;  and 
Wafer  of  Law  has  been  denied,  on  hearing  ihe 
Cafe,  and  the  Defendant  been  advifcd  to  plead  to 

1  flue,  &c.     Alfo   this   Wattn  of   Law  being  abufcd 
by  the   Iniquity  of  the  Times,  the  Law  was  forc'd 
to  find   another  Way   to  do  Jnftice,  and   that   was 
by  turning  Aftions  of  Debt  on  fimple  Contrail,  &V. 
into   AQion    upon   the  Cafe   by   InJttitat.  Aff*m*jit, 
which   hath   ouRcd  the  Defendant  of  his  Ley  Gagtr. 

2  Lill.  675,  676. 

faagcto.    By  Stat:<tt,  all  Waters  laid  Upon  •  Con- 
tingency relating  to  the  late  War  with  Frtn  e.  and 
all  Securities,  &>e.   therefore  were  declared  to  be 
y  L  void  ; 
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•void  ;  «nd  Pcrfons  concerned  to  forfcic  double  the 
Sums  laid.   7  Aim.  cap.  1 7. 

Cd.igc0,  Is  what  >»  agreed  upon  by  a  Matter  to  be 
paid  co  »  Servant,  or  any  other  Pcrfon  which  he 
hires  to  do  Bufinefs  for  him.  2  Litt.  Abr.  677.  The 
W<nts  of  Servants,  Labourers,  &V.  is  to  be  affeffed 
by  Juftice*.  5  EHz.  tap.  4.  i  Jac.  i.  cap  6.  And 
Jufticcs  of  Peace  may  order  Payment  of  Wages  for 
Husbandry,  &c.  but  not  in  other  Cafes.  Mod.  Caf. 
204,  205.  Sec  Servants.  Wages  of  Seamen,  vide 
Star.  4  &  5  Ann.  i  Gto.  i.  c.  25. 

JBaggOitO.  The  22  Car.  ^.  cnaQed,  That  Jf'.i?- 
gotii  Ihoiilu  not  be  drawn  with  more  than  five  HoriL-s 
in  Lcngrh,  under  certain  Penalties.  By  the  6  Ann. 
tap.  29.  Waggons  were  to  be  drawn  with  fix  Horfcs, 
and  no  more,  on  Pain  of  5  /.  But  Carriages  for 
drawing  Hay,  S;raw,  Coal,  Timber,  Ammunition, 
&>c.  were  exccpted  out  of  the  Statute.  And  by 
5  Geo.  i.  c.  11.  Waggons  travelling  for  Hire,  fhall 
rot  be  drawn  with  more  than  fix  Horfes  ;  and  no 
Cart  with  above  three  Horfes,  on  Pair,  of  forfeiting 
all  fupcrnumcrary  Horfes ;  alfo  Travelling  Waggon t 
are  to  have  their  Wheels  bound  with  Iron,  two 
Inches  and  a  Half  broud,  at  Icaft,  or  all  the  Horfes 
fhall  be  forfeited  above  the  Number  of  Three,  &c. 
In  Lonfan,  8cc.  Waggons  having  their  Wheels  bound 
with  Iron,  fhall  not  carry  more  than  12  Sacks  of 
Meal,  one  Chalder  of  Coals,  &Pc.  on  Pain  of  for- 
feiting one  of  the  Horfcs  with  the  Furniture,  &c. 
Star.  6  Geo.  i.  c.  6. 

C&tltfB,  (From  the  Sax.  Wafian,  Fr.  Chofe  guaive, 
Lar.   Eona   Wavtata)  Are  Goods   which   arc   Itolen 
and  waved,  or  left  by  the  Felon,  on  his  being  pur- 
fucd,  for   fear  of  being  apprehended  ;  which  arc 
forfeited  to  the  King  or  Lord  of  the  Manor.  Kitcb. 
Si.     If  a    Felon    in   Purfuit   viavei    the   Goods,  or 
having  them  in  his  Cuftody,and  thinking  that  Pur- 
fuit was  made,  for  his  own  Eafc  and  more  fpecdy 
Flight,    flies   away   and    leaves   the  Goods  behind 
him  ;  then  the  King's  Officer  or  the  Bailiff  of  the 
Lord  of  the  Manor,  within  whole  Juriidi&ion  they 
are   left,  who   hath    the  Franchife   of  Waif,    may 
Icife  the  Goods  to  the  King  or   Lord's    Ufe  and 
keep  them  ;  except  the  Owner  makes  frcfh  Purfuit 
after   the  Felon,  and  fuc   an  Appeal  of  Robbery 
within  a  Year  and  a  Day,  or  give  Evidence  againlt 
him  whereby  he  is  attainted,  &>c.     In  which  Cafe, 
the  Owner  fhall  have  Rcftitution  of  his  Goods  fb 
ftolen    and    waved.    21  H.  8.   cap.  n.     5  Rep.  109. 
Goods  waved  by  a  Felon,  in   his  Flight  from  thofe 
who  purfue  him,  fhall  be  forfeited  :  And  though 
Waif  is  generally  fpoken  of  Goods  ftolen  ;  yet  if  a 
Man  be  purfucd  with  Hue  and  Cry  as  a  Felon,  and 
he  flics  and  leaves  his  own  Goods,  thcfc  will  be  for- 
feited as  Goods  ftolen  ;  but  they  are  properly  Fu- 
gitives Goods,  and  not  forfeiicd  till  it  be  found  be- 
fore the  Coroner,  or  otherwife  of  Record,  that  he 
fled   for  the    Felony.    2  Hawk.  450.     5  Rep.     The 
Law  makes  a  Forfeiture  of  Goods   -waved,  as  a  Pu- 
nifhmcnt    to   the    Owner   of  the    Goods,    for  not 
bringing  the   Felon  to  Jufticc  :    But  if  the  Thief 
had  not  the  Goods  in  his  Poflcffion,  when  he  fled, 
there  is  no  Forfeiture:  If  a  Felon  fteal  Goods  and 
.n'de  them,  and  afterwards  flics,  thcfe  Goods  arc 
not  forfeited  ;  fb  where  he  leaves  ftolen  Goods  any 
where,  with   an    Intent  to  fetch   them   at  another 
Time,  they  are  not  waved;  and  in  ihefc  Cafes  the 
Dwner  may   take  his  Goods  where  he   finds  them, 
without  frcfh  Suit,  &c.    Cro.  Eliz.  694.   5  Rej>.  109. 
Moor  785.     Waifs  and  Strays  are   fa  id  to  be  Nullius 
n  botiis ',  and  therefore    they  belong   to  the  Lord  of 
he    Franchife    where   fouiH.     Briton,  cap.  17.     We 
read  of  Placita  Coront   &  Waif,  in   the    Manor  of 
'Jfton,  &c.  in  Com.  Salop. 

aain,  (Plaajlrum)  A  Cart,  Waggon,  or   Plough 
o  till  Land. 

attainable,  i.  e.  That  may  be   ploughed  or  ma- 
urcd  ;  Land  tillable.  Chart,  fine  d.it. 
5 


damage,  (Waituuntml  According  to  Sir  Edw. 
Coke,  figmhcs  the  C'ontcncment  of  a  Villain;  or 
trie  Furniture  of  his  Cart  or  Wain.  2  Inf.  28.  Ai.-d 
the  Villain  of  any  other,  if  he  fall  into  our 
Mercy,  fhall  be  amerced  faving  his  Wainage. 
Magn.  Chart,  c.  14.  Wainage  has  been  alfo  ulcd 
for  Tillage.  Mm.  Aug.  Tom.  2.  fag.  612.  Sec 
Ga'maft, 

CClaibc,  (Waiviarc)  In  the  general  Signification, 
is  to  fnrlake  ;  but  is  fpecially  applied  to  a  Woman, 
who  for  any  Crime,  for  which  u  Man  may  be  out- 
lawed, is  termed  Waive.  Regt  Orig.  152. 

3£{<lft)cr,  Signifies  the  paffing  by  of  a  Thing,  or 
a  Refulal  to  accept  it:  Sometimes  it  is  apply 'd  to 
an  Eftate,  or  fomething  conveyed  to  a  Man,  and 
Ibmctimcs  to  a  Plea,  &c.  And  a  Waiver  or  Difa- 
grcemcnt  as  to  Goods  and  Chattels,  in  Cafe  of  a 
Gift,  will  be  cftc&ual.  Litt.Scit.  710.  If  a  Jointure 
of  Lands  be  made  to  a  Woman  afier  Marriage,  fhe 
may  waive  this  after  her  Husband's  Death.  3  Rep. 
17.  And  an  Infant,  or  if  he  die,  his  Heir  may  by 
Waiver  avoid  an  Eitatc  made  to  him  during  his  Mi- 
nority, i  Inf.  23,  348.  But  where  a  particular 
Eltate  is  given  with  a  Remainder  over,  there  re- 
gularly he  that  hath  it  may  not  waive  it,  to  the 
Damage  of  him  in  Remainder :  Though  it  is 
otherwife  where  one  hath  a  Revcrfion  ;  for  that 
fhall  not  be  hurt  by  fuch  Waiver.  4  Sbep.  Abr.  192. 
After  Special  IfTue  joined  in  any  Aflion,  the  Par- 
ties cannot  w.titie  it,  without  Motion  of  Court, 
i  Keb.  225.  Alignment  of  Error  by  Attorney  on 
an  Outlawry,  ordered  to  be  waived,  and  the  Party 
to  affign  in  Pcrfon,  after  Demurrer  for  this  Caul'c. 
See  2  Keb.  i  5. 

££tabc,  The  Eve-Feaft  of  the  Dedication  of 
Churches ;  which  in  many  Country  Places,  is  ob- 
fcrv'd  with  Fcafting  and  rural  Diveifions,  &c. 
Parocb.  Anticj.  609. 

ffitafeeman,  (.O/taji  Watchman)  The  chief  Ma- 
giftrate  of  the  Town  of  Rippon  in  Yorkjliire,  is  fo 
called.  Camd. 

ffillaleg,  (Wallia)  Is  Part  of  England  on  the  Weft- 
fide  formerly  divided  into  three    Provinces,  North- 
Wales,  Stutl-Walei,  and   Wejl  Wales,   and  inhabited 
by    the  OrF-fpring  of  the   anticnt  Erita!nj,  chafed 
thither  by    the  Saxons,  called  in  to  affift  them  a- 
gainft  the  Pitfs   and  Scots.   Lamb.  Stat.  Wallia,  12 
Edw.  i.    England  and  Wales  were  originally  but  one 
Nation,  and  fo  they  continued  till  the  Time  of  the 
Roman  Conqucft  :  But  when  the  Romans  came,  thofe 
Britain*  who  would  not  fubmtc  to  their  Yoke,  be- 
took  thcmfelvcs  to  the  Mountains  of  Wales,  from 
whence   they    came  again   loon   after   the  Romans 
were  drove  away  by  their  Diflcnfions  here :  Aftnr 
this  came  the  Saxons,  and  gave   them   another  Di- 
tturbancc,  and   then  the  Kingdom  was  divided  into 
an  Heptarchy  ;  and  then  alfo  began  the  Welf)  to  be 
dirtinguifhed  from   the  Englifi  :  Yet  'tis  obtervable, 
that  tho'  Wales  had  Princes  of  their  own,  the  King 
of  England  had  Superiority  over  them,  for  to    him 
they  paid  Homage.  Camd.  67.  iAlod.  i  t.    The  Stat. 
18  Ed.  3.  <r.  ^.  annexed  the  M.trcbes  of  Wales    per- 
petually to  the  Crown  of  England  ;  fo  as  not  to  be 
of  the  Principality  of  Wales.    And  by  the  27  Hen.  S. 
c.  26.  Wales  was  incorporated   to    and   united    with 
England  ;  and  all  Perfons  born  in  Wales  fhall  enjoy 
the   like    Liberties    as   thole   born   in  Engl.in.-i,  and 
Lands  dcfccnd  there  according  to  the  Englijlj  Laws: 
The   Laws  of  England  are  to  be  executed  in  Wales ; 
and   the  King  to  have  a   Chancery  and  Exchequer  at 
Brecknock  and  Derib/vb  :  Officers  of  Law  and    Mini- 
llcrs  fhall  keep  Courts  in   the  Englijb  Tongue  ;  And 
the  Welf}  Laws  and  Cuftoms  to  be  inquired  into  by 
Commiffion,  and  fuch  of  them  as  fhall  be  thought 
fit  continued  ;  but   the  Laws  and  Cuftoms  of  North 
Wales  are  fuved.     By    34  &>  55  Hen.  8.  cap.  26.  A 
Divifion  of  Wales  was  made  into  twelve  Counties ; 
and  a  Prefident  and  Council  fhall  remain  in  W^les 

and 
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and  the  Marches  thereof,  with  Officers,  Qpc.  Two 
Juftices  arc  to  be  allign'j  to  hold  a  Sellioiu  twice 
every  Year,  and  determine  Picas  of  the  Crown, 
and  Aflifcs,  and  all  other  ASions ;  and  Julticc*  of 
Peace  lhall  be  appointed  as  in  'England,  Gfc.  The 
18  Eliz-  cap.  8.  cna&s,  That  the  King  may  ap- 
point two  other  Pcrlbns  learned  in  the  Laws,  to  be 
judges  in  each  of  (he  Wtlfi  Circuits,  which  had 
but  one  Jultice  before  ;  or  grant  CointnifOons  of 
AfTociation,  &>c.  An  Office  for  Inrolmcnti  was 
creeled,  and  the  Fees  and  Proceeding*  regulated 
in  pafiing  Fines  and  Recoveries  in  Wales,  by  17 
EKz-  cap.  9.  Perfons  living  in  Wales,  may  give 
and  dii'polc  of  chcir  Goods  and  Chattels  by  Will, 
in  like  Manner  us  may  be  done  within  any  Part  of 
the  Province  of  Canterbury  or  clfcwhere.  7  &f  8 
W.  ;.  c.  38.  Jurors  rcturn'd  to  try  IfTucs  in  Wales, 
arc  to  hive  6  I.  a  Year  of  Freehold  or  Copyhold, 
above  Rcprifes :  And  none  (hall  be  held  to  iJjil  in 
Wales,  unlefs  Affidavit  be  made  that  the  Caule  of 
Action  is  10  /.  or  upwards,  ll  Qp  11  W.  J.  cat.  9. 
In  Actions  where  the  Debt,  &V.  amount*  not  to 
10  I.  in  the  Court  of  Great  Seffions  in  Wales,  the 
Plaintiff  (hull  fuc  out  a  Writ  or  Proc<.-ls,  and  lervc 
the  Defendant  with  a  Copy  eight  Days  before  hold- 
ing of  the  laid  Court,  Qpc.  who  fhall  appear  at  the 
Return,  or  before  the  Third  Court ;  or  the  Plain- 
tiff may  enter  an  Appearance,  and  proceed.  6  Geo. 
1.  c.  14.  Of  Proccfs  into  Wales,  Judgments,  and 
Court,  there,  &c.  fee  3  Nelf.  Ahr.  519,  510,  51; 
arid  Courts  of  Wales.  Prince  of  Wales,  vide  Prince. 

Sttalciheria,  The  learned  Spehian  fays  fignifics 
VY.iiii.c  pan  :  But  by  o:hers  it  is  interpreted  Paren- 
tela  Hominis  interfecii  ;  the  fame  with  Valefieria. 

CitaltCcus,  (i.  c.  Servus}  A  Servant,  or  any  mi- 
nilterial  Orhccr.  Leg.  In*,,  c.  34. 

CflalUcrS,  Are  Forejlers  within  a  certain  Space 
of  Ground,  aflign'd  to  their  Care  in  Forcfts,  &c. 
Crump.  Jurifd.  145. 

Olali,  &ca=jaaU,  A  Bank  of  Earth.  Sec  Water- 
gage. 

ffllalffngham,  The  Dcmefnc  Lands  in  JVal/ingbam 
may  be  Let  by  Copy,  and  flmll  be  Copyholds. 
55  H.  S.  c.  .;. 

ffilaltham  HHMacfes.  In  the  Reign  of  K.  Gt*i. 
there  1'prung  up  a  Set  of  defperate  Villains  call'd 
Waltbam  Blacks,  headed  by  one  whom  they  ftilcd 
K.  John  ;  who  blacking  their  Faces,  and  ufing  other 
Difguifes,  robb'd  Forefts  Parks,  and  Warrens,  de- 
ftroy'd  Cattle,  levied  Money  on  their  Neighbours, 
by  Threats  and  Menaces  to  fire  their  Houfcs,  and 
committed  divers  other  Violences  and  Outrages, 
to  the  great  Terror  of  the  People  ;  but  they  were 
fupprcfltd,  and  declared  Felons,  by  Star.  9  Geo.  t. 

c.  22. 

Cilang,  (Sax.)  We  ufe  for  the  Check,  or  Jaw 
wherein  the  Teeth  arc  fct :  Hence  Cbaxcer  called 
the  Check  Teeth  or  Grinders,  Wangi  or  Wang- 
Teeth;  which  i»  recorded  in  this  old  Way  of  fcaling 
Writing^  : 

And  in  Witnefs  that  tits  Is  fo.tb, 

I  bite  the  Wax  with  my  Wang  tooth. 

Caaitga,  An  Iron  Inftrumcnc  with  Teeth.  Confue- 
tud  Com.  de  Farend.  MS.  l  S. 

tllanlafC,  Or  driving  the  Wanlifi,  is  to  drive 
Deer  to  a  Stand,  that  the  Lord  may  have  a  Slioot  ; 
which  is  one  of  our  aniicut  cuftomary  Tenures  of 
Land.*.  Mount's  'fen.  140. 

Otapcntabc,  (From  the  Sax.  We.ipen,  i.  c.  Anna- 
iura  &>  tac,  Mf/*»)  Is  all  one  with  what  we  Call  a 
Hundred  ;  fpcciuliy  ufed  in  the  North  Counties  be- 
yond the  River  Trent.  EraB.  lib.  3.  Lamb.  The 
Words  fccm  to  be  of  Danifi  Original,  and  to  b 
called  fo  for  this  Rcafon  ;  when  firrt  this  Kingdom, 
or  Part  thereof,  was  divided  into  Wapentakes,  he 
who  was  the  Chief  of  the  Wafentake  or  Hundred, 


and  whom  we  now  call  a  High  Conftable,  a*  foon 
as  he  cntcr'd  upon  hi»  Office,  appeared  in  ihc  FicU 
on  a  certain  Day  on  Horfc-baclt  with  a  Pike  in  hu 
Hand,  and  nil  the  chief  Men  of  the  Hundred  met 
him  there  with  their  Lancci,  and  touch'd  hit  Pike  ; 
which  was  a  Sign  that  they  were  hr.nly  united  to 
each   other,  by  the  Tombing  thiir  Wnfmi.    Ktwdtii. 
Fteta,  lib.  ».     But  Sir  Thomas  Smith  fajri,  That  xn- 
tiently  Mutters  were  made  of  the  Armour  an 
ftns  of  the  fevcral  Inhabitants  of  every  tV.tfr*t,>'v  , 
and  from  thole  that  could  not  rind  furTtcicnt  1 
for  their    good  Abcaring,  ihcir  Wiaftni  we: 
away,  and  gircn  to  othcri  ;  from  whence  ho  de- 
rives   this    WmJ.     Rr...    Ingl.    lib.  t     cap.  \6.    &im.L 
Brit.  I  59.    i  li.jl.  99.    Sfat.  3  lien.  J.  ,     i.    y  lim.  C 
cap.  10.    i  5  Hen.  6.  cap.  7.  -         —  Wapentak  btt  tjl 
cfnietancla   de  feflii  C?  llundrtdii  quid  dic:tnt  Wapcii- 
takc.  MS.  in  Bibl.  Canon 

ffllappiug,  An  Ati  was  made  for  the  Partition  of 
tt'ippiug  Miirlh.  Stat.  35  ll  8.  c.  9.  And  Perfons 
(hcltcring  thcmfelvct  from  Debt',  and  obftruQing 
the  Execution  of  Writs  in  Wapping,  Stipntj,  ficc.  to 
be  guilty  of  Felony,  by  11  Gia.  i.  c.  n. 

CCt.ir,  (Uellum)  A  Fighting  between  two  King*, 
Princes  or  Parties,  in  Vindication  of  their  juft 
Rights  ;  alfo  the  State  of  War,  or  all  the  Time  it 
lafts.  By  our  Law.  when  the  Courts  of  Jullice  arc 
open,  (o  (hut  the  King's  Judges  diltributc  JuUicc  to 
all,  and  pruteft  Men  from  Wrr.ng  and  Violence,  it 
is  laid  to  be  a  Time  of  Peace  :  liut  when  by  Inva- 
lion,  Rebellion,  c*c.  the  peaceable  Courfc  of  Ju- 
liicc  is  Hop;,  then  it  is  adjudged  to  be  a  Time  of 
War:  And  this  fh-.ll  be  tried  by  the  Records  and 
Judges,  whciher  Julticc  at  fuch  a  Time  had  her 
i-qual  Courfe  of  Proceeding  or  no?  For  Tim  ef 
War  gives  Privilege  to  them  that  are  in  War,  and 
all  others  within  the  Kingdom,  i  Inf.  249.  In  the 
Civil  Wars  of  K.  Char.  1.  it  was  computed  that 
i  here  were  not  fewer  than  200,000  Foot  and  50,000 
Horlc  in  Arms  on  bo:h  Sides;  which  was  an  extra- 
ordinary Hoft,  confidcring  it  compos'd  of  Uritains, 
fr.rlicicnr  to  have  fhakcn  Emote,  tho'  it  was  oihcr- 
wifc  fatally  imploy'd.  And  in  anticnt  Times,  when 
the  Kings  of  England  were  to  be  fcrv'd  with  Sol.'i  rs 
in  their  Wars,  a  Knight  or  Squire  th»t  haJ  Reve- 
nues, Farmers  and  Tcnanti,  would  covenant  with 
the  King  by  Indenture  inrollcd  in  the  ExcbtjHcr,  to 
furnifh  him  with  fuch  a  Number  of  military  Men  ; 
and  thole  Mon  were  to  lervc  under  him,  whom 
they  knew  and  honoured,  and  with  who.n  they 
mull  live  a:  their  Return,  i  luft.  71.  This  was  «n 
excellent  Inftitution  ;  bur  we  huve  had  many  Sta- 
tutes which  have  alter'd  thi>  Method  of  recruiting 
the  Army,  by  introducing  the  Lifting  of  Soldiers, 
and  retaining  them  by  Virtue  of  Money  paid  and 
advanced,  &c.  The  Statute  25  E.  3.  enaiied.That 
none  fhould  be  conftrain'd  to  find  Men  of  Ar.n«, 
but  by  Tenure  of  Land,  or  Grant  in  Parliament. 
And  what  Per  Ions  arc  obliged  to  attend  upon  the 
King,  when  he  joes  himfclf  in  Pcrlon  ro  <hc  Wars, 
&c.  Vide  ll  H.  7.  c.  18.  Sec  Laws  of  Arms,  and 
Soldiers. 

dlara,  A  certain  Quantity  or  Mcafurc  of  Ground. 
Mon.  Ar.g.  Tom.  1.  f.  118. 

CflavD,  (CuflvJia)  Is  varioudy  iitcd  in  our  oil 
Books:  A  Ward  in  London  is  a  Diltrift  or  Divifion 
of  the  City,  committed  to  the  fpccial  Charge  of 
one  of  the  Aldermen  ;  and  in  London  there  are 
Twenty-fix  H'ar.-s,  according  to  ihc  Number  of 
the  Mayor  and  AlJcnv..-n,  of  which  every  one 
has  hi*  Ward  for  his  proper  Guard  and  Juriii; 
Stow'  s  Sum  A  Porrft  is  divided  into  ft  Wj.  M.is- 
wood,  far.  I.  p.  97.  And  a  Prilbn  i»  called  a  W.ir.i. 
LalHy,  The  Heir  of  the  Kin^\  Tenant,  th»r  held 
in  Capitc,  was  term'd  a  Ward,  during  his  Non»gc  : 

But  thiswwjWo  »* 
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&3.iroa,  The  Cuftody  of  a  Town  or  Caftlc,  which 
the  li  h-ibitants  were  bound  to  keep  at  their  ov  n 
Charge.  Man.  Aug.  Tom  I.  f.  572. 

Ca.irDagc,  (WarAagium}  Seems  to  be  the  fame 
will*  I'/.trdfeny. 

CQattlCn,  (Gardlitrus,  Fr.  Gardein~)  Is  he  that  hath 
the  Keeping  or  Charge  of  any  Perfons  or  Thn;i". 
by  OHicc  ;  as  the  Wardens  of  the  Fellowships  or 
Companies  in  London.  14  H.  8.  c.  i.  Warders  of 
the  Marches  of  Wales,  &c.  14 //«».  7.  cap.  8  War- 
dens  of  the  Peace,  i  Ed.  J.  c.  3.  Wardens  of  ihe 
Tables  of  the  King's  Exchange.  2  Ed.  3.  cap.  7. 
Warden  of  the  Armour  in  the  lower,  l  Ed.  4.  c.  I. 
Wardens  of  the  Rolls  of  the  Chancery.  I  Ed.  4. 
c.  5.  Warden  of  ihe  Kind's  Writs  and  Records  of 
hi*  Court  of  Common  Bench.  Ibid.  Warden  of  the 
Lands  for  repairing  Rochefler  Bridge.  18  Eli?.-  c.  7. 
Warden  of  the  Stannaries.  14  Car.  2  c.  3.  Warden 
and  minor  Canons  of  St.  P/iw/'s  Church.  21  W5  15 
Car.  2.  WWrti  of  the  Fleet  Prifon.  8  e>  9  W.  3. 
fifr.  See  Guardian. 

GHartllldtr,  (Ward»:ct::s~)  Is  a  Court  kept  in  every 
WW  in  Luf.ion;  ordinarily  called  the  Wardmote- 
Ct>t<rt:  And  the  Wardmote  Inquelt,  hath  Power  every 
Year  to  inquire  into  and  prcicnr  all  Defaults  con- 
cerning the  Watch,  and  Conftables  doing  their 
Duty;  that  Engines,  &>c.  are  provided  againft  Fire; 
Perfons  felling  Ale  and  Beer  be  honeft,  and  iufter 
no  Diforders,  nor  permit  Gaming,  &V.  that  they 
fell  in  lawful  Mcafurcs ;  and  Searches  to  be  made 
for  Vagrants,  Beggars,  and  idle  Perlbns.  &°r.  who 
fliall  be  punifhed.  Chart.  K.  Hen.  2.  Lex  Land.  185. 

Cctar&peni',  Money  paid  and  contributed  to 
Watch  and  Ward.  Domelday. 

COarliiat't,  Is  to  be  quit  of  giving  Money  for 
keeping  of  Wards.  Terms  de  Ley. 

tctartJS,  Was  a  Court  firft  crefted  in  the  Reign 
of  King  Hen .8.  and  afterwards  augmented  by  him 
with  the  Office  of  Liveries;  wherefore  it  was  ftilcd 
the  Court  of  Wards  and  Liveries,  now  discharged  by 
the  12  Car.  2. 

datti=£>taff,  The  Conftable  or  Watchman's  Staff: 
And  the  Manor  of  Lambourn  in  EJJex  is  held  by  the 
Service  of  the  Ward  Staff,  and  watching  the  fame 
in  an  extraordinary  Manner,  when  it  is  brought  to 
the  Town  of  Aibridge.  Camd. 

COareftatf,  To  plough  up  Land  defign'd  for 
Wheat  in  the  Spring,  in  order  to  let  it  lie  fallow 
for  better  Improvement  ;  which  in  Kent  is  called 
Summer  Land  :  Hence  Wareftatilii  campus,  a  Fal- 
low Field  ;  Campus  ad  Wnreftam,  Terra  Wareffa- 
ta,  &V. 

COatCS.  Certain  Wares  not  to  be  brought  into 
this  Realm  from  abroad,  to  be  fold  or  exchanged 
here,  on  Pain  of  Forfeiture.  Sec  Stat.  5  Eliz. 
cap.  7- 

CIIarguG,  A  banifhed  Rogue.  Leg.  Hen.  i.  c.  83. 

CCtutUifluvn,  Is  ufed  for  Garniture,  Furniture, 
Provifion,  &c.  Pat.  9  Hen.  3. 

CJfatrtOth.  It  is  an  anticiu  Cuftom,  if  any  Tenant 
holding  of  the  Caftle  of  EoWr  failed  in  paying  his 
Rent  at  the  Day,  that  he  fliould  forfeit  double,  and 
for  the  fecond  Failure  treble  :  And  the  Lands  fo 
held  are  called  Terris  Cultis  &•  Terris  de  Warnoth. 
Man.  Ane).  Tom.  i.  p.  589. 

tflartant,  A  Precept  under  Hand  and  Seal  to 
fomc  Officer  to  bring  an  Offender  before  the  Per- 
fon granting  it  :  And  Warrant!  of  Commitment  aic 
iffued  by  the  Privy  Council,  a  Secretary  of  State, 
or  a  Jufticc  of  Peace,  &c.  where  there  hath  been  a 
private  Information,  or  a  \vitncfs  has  dcpos'd 
againlt  an  Offender.  Wood's  Ir.fl  614.  Any  one  un- 
der the  Degree  of  Nobility,  may  be  a  r  relied  for  a 
Mifiicmcanor,  or  any  Thing  clone  againft  the  Peace 
of  the  Kingdom,  Ly  Warrant  from  a  Juiliec  of 
Peace ;  thoi:;;!i  if  the-  Perfon  be  a  .  Peer  of  the 
Realm,  he  rnuft  be  apprehended  for  a  Breach  of 
the  Peace  by  Proccfs  out  of  11.  R.  8cc.  Dalt.  J:<jt. 


163.  A  Conftablc  ought  not  to  execute  a  Julticc's 
Warrant,  *herc  the  Warrant  is  unlawful,  or  the 
Jnitice  hath  no  Jurifdiftion  ;  if  he  doth,  he  may  be 
punifhed.  I'hwA  594.  But  if  any  Perfon  abufc  by 
throwing  in  the  Dirt,  &>c.  or  refufe  to  execute  a 
lawful  Warrant  ;  it  is  a  Contempt  of  the  King's 
Proccfs,  for  which  the  Offender  m.\y  be  indiQed 
and  fined.  Cramp.  149.  Sec  Conjtablc. 

cilartant  of  3tto?ncp;  I.i  an  Authority  and 
Power  given  by  a  Client  to  his  Attorney,  to  appear 
and  plead  for  him  ;  or  to  fuffer  Judgment  to  pafs 
;igainft  him  by  confefling  the  Aftion,  by  Nil  d'uit, 
Non  ftim  Inforniatus,  &c.  And  although  a  Warrant 
of  Attorney  given  by  a  Man  in  Cuftody  to  confefs  a 
Judgment,  no  Attorney  being  prelcnt,  is  void  as  to 
the  Entry  of  a  Judgment;  yet  it  may  he  a  good 
Warrant  to  appear  and  file  Common  Bail.  2  Lili. 
Abr.  681.  A  Warrant  cf  Attorney  which  warrant! 
the  A£Hon,  is  of  Courfe  put  in  by  the  Attornics  for 
the  Plaintiff  and  Defendant  ;  fo  that  it  differs  from 
a  Letter  of  Attorney,  which  pafles  ordinarily  under 
the  Hand  and  Seal  of  him  that  makes  if,  and  is 
made  before  Witncffes,  &c.  Though  a  Warrant  of 
Attorney  to  fuffer  a  common  Recovery  by  the  Tenant, 
is  acknowledged  before  fuch  Perfonn  as  a  Com- 
miflion  for  the  Doing  thereof  direSs.  Wejl'i,  Symb. 
far.  2.  Vide  Stat.  4  £j»  y  Ann. 

ttElatrant?,  (Warranting  Is  a  Promifc  or  Covc- 
naet  by  Deed  made  by  the  Bargainer,  for  himlclf 
and  his  Heirs,  to  -warrant  or  fecurc  the  Bargainee 
and  his  Heirs,  againft  all  Men  for  the  Enjoying  of 
the  Thing  granted.  Braff.  lib.  ^.  OP  5  Weft's  Symb. 
far.  I.  A  Warranty  is  Real  or  Perfonal ;  Real,  when 
it  concerns  Lands  or  Tenements,  granted  in  Fee, 
or  for  Life,  eye.  And  real  Warranties  are  cither  in 
Deed,  as  by  the  Word  Warranting  or  Warrant  ex- 
prcfly  ;  or  in  Law,  by  the  Word  Dedi,  &e.  And  a 
Deed  of  Gift,  and  Exchange,  have  a  Warranty  in 
Law  implied.  Lift.  697.  Sir  Edw.  Coke  defines  a 
real  Warranty  to  be  a  Covenant  Real  annexYl  to 
Lands,  whereby  a  Man  and  his  Heirs  arc  bound  to 
warrant  the  fame  to  feme  other  and  his  Heirs  ;  and 
that  they  fliall  quietly  hold  and  enjoy  the  Lands, 
and  upon  Voucher,  or  by  Writ  ofWarrantia  Charts, 
to  yield  other  Lands  and  Tenements  to  the  Value 
of  thofe  that  fhall  be  evicted  by  elder  Title  :  And 
Warranty  being  a  Covenant  real,  bindcth  to  yield 
Lands  in  Recompcnce.  i  Infl.  365,  384.  Warranty 
is  alfo  of  three  Sorts,  viz..  Warranty  Line.il,  War- 
ranty Collateral,  and  Warranty  that  commences  by 
"Diffeipn:  Warranty  lineal  is  where  a  Man  fcifcd  in 
Fee  makes  a  Feoffment,  and  binds  himfclf  and  his 
Heirs  by  the  Deed  to  Warr.ivty,  and  hath  IfTuc  a 
Son  and  dies,  and  the  Warranty  defcends  10  his  Son 
and  Heir;  for  if  no  Deed  with  Warranty  hud  been 
made,  then  the  Right  of  the  Lands  fhould  have 
defccnded  to  the  Son  as  Heir  fo  his  Father,  and  he 
would  have  convey'd  the  Defccnt  from  Father  to 
Son  :  This  Warranty  binds  the  Right  of  Fee-fimHe  ; 
but  not  the  Right  of  an  Eftate-tail,  unlcf.'the 
lineal  Warranty  be  with  Aflets  in  Fee-fimple.  Lilt. 
697,  703.  I  Inft.  370.  Collateral  Warranty  is  when 
the  Party  upon  whom  the  Warranty  <'. .''ends,  cannot 
convey  the  Title  which  he  hath  in  the  Land  from 
him  that  made  the  Warranty,  or  fhew  that  he  is  his 
Heir,  &c.  As  if  Tenant  in  Tail  difcominucs  the 
Tail,  or  alienates  the  Lands,  and  then  dieth,  leav- 
ing Iflue,  and  the  Uncle  of  the  Iffue  rclcafes  to  the 
Difcontinuee  with  Warranty,  and  dies  without  IfTue ; 
this  is  a  collaturnl  Warranty  to  the  Ifluc  in  Tail, 
and  bindeth  his  Right,  without  Aflets,  it  dcfcend- 
ing  upon  him,  and  he  can'c  make  a  Title  to  the 
Intail  from  his  Uncle.  Litt.  704.  i  Inf.  373,  376. 
Warranty  by  Di/ei/in,  is  where  one  that  hath  no 
Right  to  the  Freehold  of  another,  entercth  and 
conveycth  it  away  with  Warranty;  which  fliall  not 
bind  or  bar  the  Perfon  difTeifed,  or  the  right  Heir 
that  ought  10  have  the  Land  :  And  if  where  To 
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nant  for  Life,  Remainder  in  Tail,  Icalcs  for  Year 
with  Agreement  with  the  LcfTcc,  that  he  fhal)  mak 
a  Feoffmenc   of  the  Land,  and  then  he  will  rclcaft 
with  Warranty,  which  is  done  accordingly;  adjudgcc 
that   this   collateral  Warranty  Commencing   by  Dif 
fcifin,  fliall  not  bind  the  Heir  in  Tail,  upon  whom 
it   dcfccndcd.    Lift.  698.     \  Inf.  366,  367.    Cro.  Car 
48  3.    Aicomp.  GOTO.    1.  Vol.  56.      He    that    makes  a 
Warranty,  muy  make    it    as    large,  or    (trait  ai   he 
pleafes;   as  for   himfelf  and    his   Heirs,  and  what 
Heirs,  &>r.     And  if  the  Warranty  be  made  for  Life, 
or  in  Tail,  'tis  good,   and  fliall  bind   for  fo  lon£ 
only.   I  Injl.  387.   i  And.  261,  305.    But  no  Warranty 
can  inlarge  an  Eftatc  granted  ;  for  if  the  Lcflbr  by 
Deed  doth  Relcafc  to  his  LcfTee  for  Life,  and  war- 
rant  the  Land   to   him   and   his   Heirs,  it  fhall  not 
make  his  Eftate  greater,  i  Injl.  389.     And  where 
one  binds  him  and  his  Heirs  to  Warranty;  by  this 
they  are  not  bound  to  warrant  new  Titles,  or   any 
Right   that  commences  after  Warranty  made,  but 
fuch  as  were  in  effe  at  that  Time.    Bridgm.  77.     If 
one   make   an    Eltate,   and   grant    to  'warrant   the 
Land,  but  doth  not  fay  for  how  long;  it  /hall  be 
taken  for   fo  long  as  the  Eftate  to  which  (he  War- 
ranty  is  knit  doth   laft  :  A  Mun  grants  to  warrant 
Lands  to  another,  and  fays  not  againft  what  Per- 
fons ;  here  it  will   be   held  a  general  Warranty  a- 
gatnlt  all  Men.   I  Rtp.  i.     A  Warranty  may   be  an- 
nexed to  Eftatcs  of  Inheritance  or  Freehold,  and 
that  not  only  to  Houfes  and  Lands,  but  allb  Rents, 
Advowfons,    Commons    fif'c.    which    ifTuc    out  of 
Lands    or   Tenements,    i  Inf.  566,  389.     And   to 
every  good  Warranty  in  Deed,  to  make  it  binding  ; 
the  Pcrlbn  that  doth  -warrant  mvift  be  a  Pcrfon  able; 
it  is  neceflary  that  there  be  feme  Eftate  to  which 
the  Warranty  is   anncx'd,    to  fupport  it;    that    the 
Warranty  defcend    upon    him   who  is    Heir  of  the 
whole  Blood   by  the   Common   Law,  to  him   that 
made  it,  and  not  upon  another;  and  that  the  Heir 
claim  by  the  fame  Right  as  the  Anceftor  ;  that  it 
take  Efre£t  in  the  Life- time  of  fuch  Anccftor,  and 
he  be  bound  thereby ;  and  the  Eftate  of  Freehold, 
which  i»  to  be  barred,  be  put  to  a  Righr  before,  or 
at  the  Time  of  the  Warranty  ;  and  that  he  to  whom 
the  Warranty  dcfccnds,  have  then  but  a  Right  to 
the   Land,    i  Injl.  367,  370,  384,  jSS.     10  Rtf.  96, 
97.     If  one   be  a  Succeflbr  only  in  Cafe  of  a  Cor- 
poration, he  (hall  not  be  bound  by  the  Warranty  of 
his   Natural    Anceltor:    And   he  that   comes   into 
Land   mccrly   by    Aft    of   Law,   as   the   Lord  by 
Efcheat,   &(•    fliall   never    take    Advantage    of  a 
Warranty,  but  it   is   otherwife    where  the  Eftatc  a- 
rifes  by  Limitation   of  Ufc,  or  a  common  Reco- 
very, which   is    the   Aft    of  the  Party,    i  Injl.  370. 
3  Rep.  6^.     Tho'  if  the  Eftate  the  Warranty   is  an- 
nexed  to  be  fpenr,  the  Warranty  is  gone:  So  if  a 
Fcotfment   with  Warranty  be  made  to  two  or  more, 
and  they  being  Jointcnants,  do  after  by  Deed  make 
Partition.     But   where  one  enfcoffs   two  Men  and 
their  Heirs,  and  a  Fcoffmcnt  is  made  in  Fee  by  one 
of  them  ;  the   other  may  notwithllanding  have  the 
Benefit   of    the    Warranty.    10  Rep.  96.    6  Rep.  i  :. 
i  In[l.  385.    Two  Perfons  make  a   Feotfment  with 
Warranty,  the  Survivor  (hall  not  be  charged  alone, 
without  the   Heir  of  the   other  ;    and  if  both   die, 
the  Heirs  of  both  fliall  be  equally  bound.  3  Rep.  14- 
All  Warranties  before  the  Statute  of  Gloucefer,  which 
defccnded   to  thofe  who  were  Heirs  to  the  Warran- 
tori,  were  Bars  to  the  fame  Heirs  to   demand  any 
of    the    Lands  ;    except    the    Warranty    began    by 
Difleifin :    That   Statute    hath    ordain'd,    that   the 
Warranty   of  the  Father  (hall   be  no  Bar  fo  his  Son 
for  the  Lands  which  come  by  the  Hcriragc  of  the 
Mother;  nor  the  Warranty  of  the  Mother  be  bind- 
ing to  the  Son   for  the    Lands  which  come  by  the 
Heritage  of  the   Father  ;    but   neither  the  Statute 
it  Hen.  7.  c.  10.  or  any  other  Statute  hath  provided 
any  Remedy  againlt  a  collateral  Warranty  ;  there- 


fore fuch  Warranty  it  yet  in  Force,  and  fliall  be  • 
Ear  to  the   Ifluc  in  Tail.   Litl.  Term,  i,  Ley  J7O, 
571.     But  by  the  4  &•  5  Ann.  for  Amndant  •{ it* 
Law,  Warrantiii  made  by  Tenant  for  Life,  ofany 
Lnnd«,  coming  or  dcfccnding  on  him  in  Rcrerfion 
or  Remainder,  fliall  be  void  ;  and  all  nlUttr,- 
ranties  made  of  any  Lands,  cVr.  by  anjr  Ancettor, 
who   hath   not  an  Eftate  of  Inheritance  in  Poflcf. 
non  therein,  fliall  be  alfo  void  againft  tie 
If  Lands  arc  held  of  a  Man   and   his   Hrin,  by 
certain    Service,  without  any  CUul'c  of  Wa,ra*iy, 
ihey  arc  bound  to  Warranty  :  But  when  the  Deed 
is  Ded't  O  caicf/i,  &>c.  to  bu  holdcn  of  the  Chief 
Lord  of  the  Fee,  or  of  other*,  and  not  the  Fcoffori 
and  their  Heirs,  rcfcrving  no  Service,  and  without 
the  aforcfaid  Claufc  ;  here  the  Heirs  of  the  Fcorfor, 
fliall   not  be  bound  to  Warranty.  Stat.  4  Ed.  ; 
Warranty  according  fo  Law  ii  intirc,  and  extends  to 
all  the  Land*,  and  it   a  Bar   to  every  Pcrlbn  on 
whom  it  dcfcend* ;  and  where  fcveral  h«ve  a  Right, 
jointly  or  feverally,  every  one  of  them  arc  barred  : 
Though  there  is    this  Difference  as  to  W.irranlin. 
where  the  Entry  if  gone,  and  only  a  Right  of  Ac- 
tion is  lefr,  there  a  Warranty  dclccnding  upon  the 
Heir  at  Law,  fhall   bind :  And  where   there  n  'a 
Right  of  Entry,  it  fliall  not  bind.  8  Rep.  54.  *  Lilt. 
Abr.  684.     And  if  any  Pcrfon  make  a  Deed  with 
Warranty,  by  which  hit  Heir  fliould  be  barred,  and 
after   tho   Warrantor    is   attainted   of  Fclocy;    his 
Heir  (hall  not  be  bound   by  fuch  Warranty,  for  it 
cannot  dcfcend  upon  him,    (he   Blood   being  cor- 
rupted. Litt.     If  a   Warranty  dcfcend   upon   an  In- 
fant, it  fhall  not  bind  him,  in  Cafe  hii  Entry  into 
the   Lands  be  lawful ;  but  he  inufl  take  Care  not 
to   differ  a  Dcfccnt  aficr  his  full  Age,  before  he 
hath  made  his  Re-entry,  i  Kep.  140.  P^i.  71.  War 
ranty  may   be  added  to  any  Conveyance  of  Lands 
Tenements,    or    Hereditaments ;    a*    upon    Fine-, 
Fcoffments,  Gifts,  Rclcafc  and   Confirmation,  &V. 
And   the    anticnt  Form   of  a   Warranty    is   in    this 

Manner Et  Ego  prufatut  A.  B.  c>  Ltredti  tuei 

>r*dift.  Meffuag.  &*  decent  acrat  tent  mm  pirtinenlin 
ruii,  prtfato  C.  D.  htreditiu  fiP  ajjifnalii  fuis  centra 
mnei  gentes  Warrantizabimia  in  pcrpetuum  per  prt- 
'entet,  &c. 

Warranty  of  Goods  fold,  vide  Action  on  tie-Cafe,  and 
Sale. 

uUatrantia  Chartz,  Is  a  Writ  that  lieth  where 
a  Man  is  itifcorf'd  of  Lands  with  Warranty,  and 
hen  he  is  fucd  or  im  pleaded.    And  if  the  Feoffee 
>e  implcaded  in  AJJife,  or  other  Action,  in  which  he 
cannot  vouch  or  call  to  W.irrarty,  he  (hall  have  this 
Writ  ugainft  the  FeotTor,  or  his  Heirs,  to  compel 
hem   to  warrant  the  Land    unto  him  :  and   if  the 
.and  be  recovered  from  him,  he  (hall  recover  as 
much   Lands    in  Value   againlt    the   Warrantor,  £fi. 
Jut  the   Warrantia  CLartt  ought  to  be  brought  by 
lie  Feoffee  depending  ihc  fiilt  Writ  againft  him, 
r  he  hath  loft  his  Advantage    F.  N.  B.  134.    Terau 
e  Ley  371,  588.     And  if  a  Pur  (on  doth   infcolf  an- 
ithcr   of  Lands  by  Deed   will)  Warranty,  and  the 
coffee  makcth  a  Fcoffineni  over,  and  taketh  back 
n    Eftate   in   Fee,  the   Warranty    is  dcicrn.  • 
nd  he  (hall   not  have  the  Writ  If^.irr.inti.i  Chart*, 
>ecaufc  he  is  in  of  another  Eftate  :  Allb  where  one 
nakcs  a  Fcoffmcnt  in  Fco  with  Warranty   againft 
lim   and   his  Heirs,  the  Feoffee  mall   not    h«vc  a 
Yarrantia   Chart*    upon    this   Warranty   sgainft   the 
•coffor  or  his  Heirs,  if  he  be  iinpleaiicd  by  them  ; 
ut  the  Nature  of  it  is  to  rclut  ag»n:(t  the  Fccffor 
nd  his  Heirs.  Dalt.  48.  i  Lill.  Abr.  6^4.     This  \\r_i: 
may  be  fued   forth  before  a  Man    is  implcudcd   in 
ny  Afiion,  but  the  Writ  doth  fuppore   that  he  i< 
mplcaiicd  ;  and   if  the   Defendant  appear  «nd  lay, 
hat  he  is  not  implcaded,  by  tint  Plea  he  confcflcch 
he  Warranty,  and  the   Plaintiff  (hall    have 
nrnt,  &>(.  and    the   Party    (hall    recover   in  V 
f  the  Lands  againft  the  Vouchee,  wnich  he  ruJ  »t 
9M the 
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the  Time  of  the  Purchafe  of  his  Warrantia  Chart*  ; 
and  therefore  it  may  be  good  Policy  to  bring  it 
againit  him  before  he  is  tiled,  to  bind  the  Lands 
a>  he  had  at  that  Time ;  for  if  he  have  aliened 
his  Lands  before  the  Voucher,  he  fhall  render 
nothing  in  Value.  New  Nat.  Br.  298,  299.  If  a 
Man  recover  his  Warranty  in  Warrantia  Chart*, 
and  after  he  is  implcaded  ;  he  ought  to  give  Notice 
to  him  againit  whom  he  had  recovered,  of  the 
ASion,  and  pray  him  to  fliew  what  Plea  he  will 
plead,  to  defend  the  Land,  Bv.  And  where  one 
upon  a  Warranty  doth  vouch  and  recover  in 
Value,  if  he  is  tlicn  implcaded  of  the  Land  re- 
covered, he  may  not  Vouch  again,  for  the  Warran- 
ty was  once  executed.  23  E.  3.  11.  In  a  Warranty 
to  the  Feoffee  in  Land,  made  by  the  Feoffor;  upon 
Voucher  if  Special  Matter  be  /hewed  by  the  Vou- 
chee, when  he  entered  into  the  Warranty,  «;/>,. 
That  the  Land  at  the  Time  of  the  Feoffment  was 
worth  only  tool,  and  now  at  the  Time  of  the 
Voucher  it  is  worth  200 /.  by  the  Indultry  of  the 
Feoffee  ;  the  Plaintiff  in  a  Warrantia  Chart*,  &~-c. 
fhall  recover  only  the  Value  as  it  was  at  the  Time 
of  the  Sale,  Jenk.  Cer.t.  35.  If  the  Vouchee  can  fhew 
Caufe  why  he  fhould  not  Warrant,  that  muft  be 
Tried,  &c. 


Form  of  a  Writ  de  Warrantia  Chart*. 

GEORGE  tie  Second,  &C.  To  the  Sheriff  of  W. 
Greeting:  Command  A.  B.  that  jajtly,  &c.  lie 
warrant  to  C.  D.  one  Meffaage  with  t1:e  Apfurtenames 
in  S.  which  he  holds,  and  claim',  to  Md  of  him,  whereof 
be  halh  hit  Deed  er  Charter  of  Feoffment,  as  he  faith  ', 
and  ttnlffs,  &c.  then  Summon  the  faid  A.  &c. 


The  Ccttnt  or  Declaration  in  this  Writ. 

AB.  was  fiimmoned  to  Anfwer  C.  D.  of  a  Plea, 
t  that  he  warrant  to  him  one  Meffuape,  with  the 
Appurtenances,  in  S.  which  be  holdeth,  and  claimeth  to 
bold  of  him,  and  wheretf  he  hath  his  Deed,  &c.  And 
whereupon,  the  faid  C.  in  his  proper  Perfon  faith,  that 
whereas  the  faid  A.  was  feifed  of  the  Meffuage  afore- 
Jtiirl,  with  the  Appurtenances,  in  his  Demefne  as  of  Fee, 
and  being  fo  thereof  feifed,  by  his  certain  Deed  or  Charter 
cf  Feoffment,  which  the  faid  C.  brings  here  into  Court, 
whcfe  Dale  ii  lie,  &c.  granted,  bargained  and  fold,  re- 
leafed,  enfecffed  and  confirmed  to  the  faid  C.  the  Afef- 
ft/rtge  aforefaid,  with  the  Appurtenances,  among  other 
Things,  by  the  Name  cf,  Sec.  To  hate  and  to  hold  to 
the  faid  C.  his  Heirs  and  Affgns  for  ever',  and  bound 
himfelf  and  his  Heirs'  to  warrant  to  the  fame  C.  his 
Heirs  and  AJJigJis,  the  Mtffuage  aforefaid,  with  the  Ap- 
[urtenan.es,  againft  all  Men  for  ever,  by  the  faid  Deed, 
as  by  the  fame  Deed  mere  fully  appears :  By  Virtue  of 
which  Grant  and  Deed  cf  Feoffment,  the  faid  C.  was 
feifed  of  the  faid  Meffuage,  with  the  Appurtenances,  in 
bis  Demefne  as  of  Fee  ;  ar.d  being  fo  feifed  thereof,  one 
E.  D.  brought  againft  him  the  faid  C.  an  AfRfe  of 
Novel  DifTeifin  of  the  Meffuage  aforefaid,  with  the 
Apfurtenances,  before  Sir  F.  P.  and  Sir  J.  F.  J-ufices 
of  the  Lord  the  King,  affigned  to  take  the  Ajjifes  in  the 
County  aforefaid ;  which  faid  Afffe  then  and  there  de- 
penc.ing,  the  faid  C.  often  featured  the  faid  A.  that  be 
wctild  warrant  to  him  the  faid  C.  the  Meffuage  afore- 
faid, with  the  Appurtenances :  Ntverthelefs  the  faid  A. 
hath  hitherto  denied  to  warrant  to  the  faid  C.  the  faid 
Mfffuage,  with  the  Appurtenances,  and  jiill  denietb  to  do 
the  fame  ',  whereupon  he  faith,  th.tt  he  it  the  worfe,  and 
hatlj  Damage  to  the  Value  cf  Twenty  Pounds,  and  there- 
fore he  brings  his  Suit,  &c. 

CCtnrrantta  3Dtei,  I«  an  ancient  Writ  lying  where 
one  having   a  Day   aflign'd   pcrfonally  to  appear  in 
Court  to  any  A&ion,  is  in  the  mean  Time  impluy'd 
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in   the  King's  Service,  fo   that  he  cannot  come  at 
the  Day   appointed  :  And  ic  is  direQed  to  the  Ju- 
llicci  to  this  End,  that  they   neither  take  nor  re- 
cord  him   in  Default  for  that  Time.  Reg.  Qrio.  18 
F.  N.  B.  i  7.     See  Effoin. 

ffillarrctv,  (IVarrenna,  from  Germ.  Walren,  i.  c 
Cufiodire,  or  the  Fr.  Garenne")  Is  a  Franchife,  or 
Place  privileged,  by  Prescription  or  Grant  from 
the  King,  for  the  Keeping  of  Hearts  and  Fowls  oi 
the  Warren ;  which  are  Hares  and  Conies,  Par- 
tridges, Phcafants,  and  fome  add  Quails,  Wood- 
cocks, and  Water-Fowl,  &c.  Termi  de  Ley  589.  i  Injl 
233.  A  Perfon  may  have  a  Warren  in  another's 
Land,  for  one  may  alien  the  Land,  and  refervc  the 
Franchife  :  But  none  can  make  a  Warren,  and  ap- 
propriate thofe  .Creatures  that  arc  Pert  Nature, 
without  Licence  from  the  King,  or  where  a  Warren 
is  claim'd  by  Prefcription.  8  Rep.  108.  u  Rep.  87. 
A  Warren  may  lie  open  ;  and  there  is  no  Neccfiity 
of  Inclofing  it,  as  there  is  of  a  Park.  4  Inft.  318. 
If  any  Perfon  offend  in  a  free  Warren,  he  is  punifh- 
able  by  the  Common  Law,  and  by  Star.  21  Ed.  3. 
And  if  any  one  enter  wrongfully  into  any  Warren, 
and  chafe,  take  or  kill  any  Conies,  without  the 
Confent  of  the  Owner,  he  fhall  forfeit  treble  Da- 
mages, and  fuffer  three  Months  Imprifonmcnt,  Eye- 
by  22  &>  23  Car.  2.  c.  25.  When  Conies  are  on  the 
Soil  of  the  Party,  he  hath  a  Property  in  them 
by  Reafon  of  the  PolTcffion,  and  Aflion  lies  for 
Killing  them  ;  but  if  they  run  out  of  the  Warren, 
and  eat  up  a  Neighbour's  Corn,  the  Owner  of  the 
Land  may  kill  them,  and  no  AQion  will  lie.  5  Rep 
104.  i  Cro.  548.  In  Waftc,  &c.  againft  a  Lcflcc  of 
a  fVarren,  the  Wafte  aflign'd  v>as  for  flopping  Coney- 
Boroughs  ;  and  it  was  held,  that  this  AQion  did 
not  lie,  becaufc  a  Man  cannot  have  the  Inheri:ance 
of  Conies;  and  A£h'on  may  be  brought  againft  him 
who  makes  Holes  in  the  Land,  but  not  againit  him 
that  flops  them,  by  Reafon  the  Land  is  made  be::er 
by  it.  Owen  66.  3  Ne!f.  Abr.  530. 

fflttarfcct,  Was  a  Contribution  ufually  made  ro- 
wards  Armour,  in  the  Times  of  the  Saxons.  Leg. 
Canur. 

SCtatth,  A  cuftomary  Payment  for  Caftle-Guard. 
Bhunt's  Ten.  60. 

Jilaft),  A  Shallow  Part  of  a  River,  or  Arm  of 
the  Sea  ;  as  the  Wajhes  in  Lincolnfiire,  &-c.  Knight 
1346. 

e&ciflmte,  (Sax.)  A  feftival  Song,  heretofore 
fung  from  Door  to  Door,  about  the  Time  of  the 
Epiphany. 

Mlaftc,  (Vafum)  Is  where  any  Spoil  or  Deftruc- 
tion  is  made  in  Houfes,  Lands,  Woods,  &c.  by  Te- 
nants to  the  Damage  of  the  Heir,  or  him  in  Re- 
verllon  or  Remainder:  Whereupon  the  \Vrit  or 
Aflion  of  Wafle  is  brought  for  Recovery  of  the 
Thing  wafted,  and  Damages.  Kitch.  i6S.  Waf!e  in 
another  Signification  is  taken  for  thole  Lands  which 
are  not  in  any  Man'?  Occupation,  but  lie  Common  ; 
which  are  fo  called,  because  the  Lord  cannot  make 
fuch  Profit  of  them  as  of  other  Lands,  by  Reafon 
of  that  Ulc  which  others  have  thereof  in  palling 
to  and  fro,  &c.  but  upon  this  none  may  build, 
cut  down  Trees,  or  dig,  without  the  Lord's  Li- 
cence. Co.  Lift.  And  Tear,  Day  and  Wafle  is  a 
Puniflimcnt  or  Forfeiture  belonging  to  Pcm  Trca- 
fon  and  Felony.  S.  P  C.  lib.  3.  Wafle  is  fuici  to  be 
voluntary,  where  the  Tenant  doth  it  willingly,  as  if 
he  pull  down  the  Houfes,  &e.  or  Permijpve  and  Neg- 
ligent, when  he  fnffers  it  to  be  done:  And  the 
Writ  alfo  that  is  given  for  Relief,  is  either  in  the 
Tenet,  where  it  is  brought  againft  him  who  hath 
and  continucth  in  the  Eltatc ;  or  in  the  Tcnuit, 
being  againlr  him  that  had  fuch  an  Efface,  but  now 
it  is  ended.  I  Inft.  5;,  57.  Adlion  of  Wafle  is 
maintainable  apninft  Tenant  by  the  Currefy,  in 
Dower,  for  Lift-,  or  Years,  and  treble  Damages, 
recoverable,  by  the  Scat.  Glee,  6  Ed.  i.  c.  J.  And 
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this  A&ion    may  be   brought  by  the  Heir  for  W.ijie 
done  in  hi.s  Anccttor's  Time  :  And  be  maintnin'd  by 
the  Revcrfioner  aguinft  Tcn«nt    for  Life  or  Ye*r«, 
that  aliens  his  Eftate  to  a  Stranger,  who  afterwards 
commits  Wafte,  foch  Tenant  ftill  receiving  the  Pro- 
fits ;  allb  by  one  Tenant  in  Common  ugainft  another. 
15  Ed.  i.     20  Ed.  i.    1 1  H.  6.  c.  5.      At  Common 
Law,  there  is  a  Writ  of  Waft,  for  Wafle  done  by 
Tenants  in  Dower,  or  by  Guardians  ;    and  by  Sta- 
tute, the  Aftion  of   Wape   lies   againft  Tenant!  for 
Life,    or  Years,  &V.      But   not    ngainft  Tenant  by 
Ststurc-Mcrchanr,  Staple  or  Klrp.it,  they  not  being 
Tenants  for  Years  ;    thoiiph  Trelfmfs   licth  againlt 
them,  or  Covenant  for  voluntary  Wafte :  It  lies  not 
againft  Tenant   after   Poflibility    of  IlTnc   extinct  ; 
and  the  Stat.  13  Ed,  i.  extends  to  Jointenants,  but 
not    to   Coparceners,     i   In  ft.    54,  200.    i  Inft.  299. 
When  ASion  of   Wafte   is  broueht  apiainft  any  one 
in  the  Tenuity  Damage*  are  only  to  be  recovered, 
and  not  the  Place  wafted  ,  but  when  brought  in  the 
Tenet,  then  both  arc  recoverable,  ft  Rep.  44.  3  Ntlf. 
Abr.  532.     If  Tenant  by  the  Currefy,  or  in  Dower, 
(iffipn  their  Eftate  to  another,  the  Heir   fliall   have 
Atlion  of  Wafte  againft  them  for  Wafte  done  after 
the  Afiignmcnc  ;    for  notwithstanding   the   Afltgn- 
ment,  the  Privity  of  Eftate  ftill  rcmaineth  ;   but  if 
the  Heir  grant  over  his  Reversion,  then  the  Privity 
of  Eftate   is  gone,  and   he  cannot  bring  Waft  a- 
gainftrhem.  3  Rep.  9  Rep.  138.    Tenant  by  Curtcfy, 
in  Dower,    for  Life,  Years,  Qfc.    mull  anfwcr  for 
the   Wafe   done  by    tliemfelves,    or    a   Stranger  ; 
being    left  to  take  their  Remedy  againlt  the  Srran- 
gcr,  if  he  did  Wafle.     I  Inft.  54.    a  Inft.  145.       If  a 
Leafe  be    made   for  Life  to  one,  the  Remainder  in 
Tail   to   another,  the  Remainder   in  Fee  to  Lcflcc 
for  Life  ;    and  the  Tenant  for  Life  doth  Wnfte,  he 
in   the  next  Remainder    may   have    the  AQion   a- 
gainft  him.    i   Rep.  45.     A  Lcafe  was  granted  to  A. 
for  Life,  Remainder  to    B.  in  Tail,  Remainder  to 
the  right  Heirs  of  R.  who  bargains  nnd  Tells  all  his 
Eftate    to  D.  and  then  A.  commits  Waft  ;    in    this 
Cafe  D.  may  nor  have  this  Aftion,  bccaufe  he  harh 
no  Eftate    but  for  the  Life   of  the  Grantor,  as   to 
the  Remainder  in  Tail  ;  and  the  Fee  fimple  paflcrh 
not   till    the  Tail   is   (pent,     i  Leon.  S3.  4  Sbtf.  Atr. 
2,0      There  is  Tenant  for  Life,  the  Remainder  to 
another  for  Years,  the  Remainder  to  a  third  in  Fee, 
or  in  Tail  to  him,  or  a  third  hath  the  Rcvcrfion  ; 
if  the  Tenant  for  Life  doth  tttajle,    AQion  may  be 
brought  againft  him  prefcnrly  :     But  'tis  (aid  Exe- 
cution for  the  Place  wafted,  cannot  be  had   till  the 
Leal'e  for  Years  be  ended.     5  Rep.  75.  F  N.  B.  59. 
Tf  there   be  Tenant  for  Life,  Remainder  for  Lite, 
Remainder  in  Fee,  and  Tenant  for  Life  commits 
Wafte;  the  Remainder-man  for  Life  dies,   or  fur- 
renders  his  Eftate,    in  the  Life-time  of  Tenant  for 
Life,  then    and    not  before,    he   in  Remainder  in 
Fee  may  bring  Waft  apainft  Tenant  for  Life  ;  bf- 
caufe  there  being  an  intermediate  Eftate  for   Life, 
it   is  not  ad  exh.ereditationem  of  him   in  Remainder. 
5  Rep-  -6.     A  Man   makes   a  Fcoffmcnr  in  Fee,  to 
the  tile  of  himJclf  for  Life,  and  afccr  his  Deccnfe 
to  the  LHc  of  A  K.  and  his  Heirs  ;    if  the  Feoffor 
commit  Wafte,  it  has  been   hold,   that   the  Feoffee 
fhall  have  a  fpccial  Writ  ngainft  him.  Hell.  79-     In 
Aflion  of  fr'rt/fa,  if  the  Defendant  plead  he  repaired 
before  the  Adion  brought,  'tis  a  good  Plea,  but  not 
afterwards.  Jones  144.     And  this  Pica  acknowledges 
a  Waft ;  though  by  the  Pica  Non  fecit  Vaftum  nothing 
is  admitted,    byer  276.    2  Lutw.  i  559.     Where  the 
Defendant  in  a  Writ  of  Wafte,  lofcrh  by  Default  at 
the   Grand   Diftrcfs,  Inquiry  (hall  be  made  of  the 
W.ife,  and  to   what  Damages  ;  but   if  he   lofes  by 
Nil  difit,  &~-c.  the  Wafers  acknowledp'd,  and  it  {hull 
not  be  inquired  of.  2  Li  II.  Abr.  686,  689.     Not  only 
all  voluntary  but  pcrmiflive   Waft  is   puniftiablc  ; 
3Ut   this  Action  ought    to  be  brought    by  one  who 
lath  the  immediate  Ettate  and  Inheritance  in  Fcc- 


I   fimple,  or  Fee-tail  ;    and  not  by  Tonan<  for  Life  • 
Though  a  P.rlbn  may  have  Ailiou  of  W»ft\  and 
»  Tenant  by  the  Curtcfy  «nd  Heir  m«y  join  in  thu 
AQion  ;    and  the  Tenant  ft  a  II    have  L««n  Vallum 
and  the  Heir  have  Damage*.      If  Ltffcc  for  Year,' 
doth  W.ifte  and  dicth,  an  Aflion  of  IVtft  doth  nor 
lie  againft  hij  Executor  or  Adminiflrator,  for  Wall* 
done    before   their   Time.     KWi  Inft.   304,   j+8. 
i  Leon.  48.     Waft  m»y  be  committed  in  Hou 
pulling  them  down,    or   fuffciing   them   10   be  un- 
covered, whereby  the  Timber  become*  rotict; 
if  the  Hovife  wa»  uncovered  when  the  Tenant 
cd,  it  is  no  Wafte  in  the  Tenant  to  Hoiife 

to  fall  down,  i  /*/?.  53.    a  laft.  145.     To  pull  down 
a  Houlc,  tinlcfi  the   Unic  be   ruinoui,  and  in  order 
to  rebuild   it  of  the  fame  Dimcnfiorn,  i,  W.ift,:  So 
it  it  if  the  Tenant  build*  a  new  Houfc  , 
fuffer  it  to  be  wafttd,  if  t*  •  new  Wtflt.    i  l*fl.  jj. 
But  it  has  been  held,  that  to  build  a  new  H.H.I.-  i, 
not  Wafte  ;  though  to  take  Timber,  cither  for  the 
Uuildii'g  or  Repairing  fuch  a  Houlc  ii  , 
434.    To  permit  a  Houfc  to  be  burnt  by  Negligence, 
e'">v.  if  the  Tenant  do  not  repair  it, 
if  the  Houfc  be  (icftroy'd  by  Lightning,  TV. 
Moods,  or  Enemies,  without  any   Poilibility  of  the 
Lcflcc's  Preventing  it,  rhii  ii  no  Waflt  in  ill 
fee.    Kelw.  87.   i  Inf.  J3-      And   if  the  Houfe  fall 
down  by  Tcmpcft,  or  be  burnt  by  Lightning,  or 
proftratcd   by  Enemies,    or   the  like,  without  any 
Default  of  the  Tenant  ;  or  wa»  r,uinoui  at  tiii  Com- 
ing in,  and  full  down,    the  Tenant  nuy  build   the 
fame  again  with  fuch  Materials  at  remain,  and  with 
other  Timber,  which  ho  may  rake  growing  on  the 
Ground,  for  his  Habitation,  and  ic  will  be  noWafi; 
but  he  muft  not  make  the  Houfc  larger  than  it  wai : 
If  the  Houfc  be  uncovered  by  Tcmpcft,  theTcn»ni 
muft   in   convenient  Time  repair   it,    or  'twill   be 
Wafte  ;    and   though   there  be   no  Timber  growing 
upon    the  Ground,    ris  (aid  the  Tenant  muft  at  hit 
Peril  keep  the  Houfc.s  from  Wjfting.   \  Inft.  5;.    To 
convert  a  Brcvv-hou!c  into  Tenements,  although  of 
a  greater  Value    is   Wafte  :    And   if  a  Corn-mill  be 
converted  into  a  Fulling-mill,  &Fc.  it  will  be  Waft 
in  the  Lcffcc  ;    for  Things  muft  be  ufcd  in    ihcir 
natural  and  proper  Manner,  and  no:  be  altered,  i 
Leo.  309.  Cr».  jfac.  181.    The  taking  away  or  break- 
ing   down   Wainfcot,    Doors,    Window*,   Benches, 
or  Coppers  fixed  to  the  Houfe,  i*  Waftt :    Though 
a  OiltinQion  has  been   made  between  ourcr  Doors, 
and  inner  Doors,  put  up   by   the  Lcflce,  af.cr  the 
Commencement  of  his  Term  ;    the  taking  away  of 
one  at  the  End  of  the  Term  being  adjudg'u  . 
and   the  other  not  fo.     l  Inft.  55.    A/WM-I??.     And 
although  where  any  of  thcl'c  :.re  fixed  by  the  Lcf- 
for  it  is  Wafte  in    the  LclTcc   to  take  them  aw«y  ; 
yet   when  they  are  let  up  by  the   Lcff.-c,    it   hath 
bin  lately  held,  that   they   may  be  taken  down  by 
fuch  LclTcc  before  the  End  of  his  Term,  fo«*  hcdo 
r.ot   thereby  weaken   the  Freehold,    but   Ic^vc  the 
fame  in  «s  good    Plight  as  it  was   at   ihe  Time  he 
fixed  them,    i  Salk  368.     The  Felling  of  Timber- 
Trees,  whether  Oak,  Afh,  or  Elm,  or  other  Tree* 
in  lomc  Counties  reputed  Timber,  or  Topping  rhem 
to  fell,  or  any  oihcr  Intent  but  for  Repair*  of  the 
H  -nf.-,  it  \tl\~aftf:  It  i«  rli<*  fame  if  young  Trees  crc 
cut  \vhcrc  th:rc  is  other  Timber,    i  left.  5;.     Tim- 
ber  is   Parcel  of  tli?  Inheritance,   and   rcfcrv'd  bf 
Law  to  the  Lcfior  :  Therefore  if  it  be  cur  down 
by  a  Lcflce,  ;hc  Lcffor  may  take  it  away  ;  a 
Leffce.  haying  an  Intcrcft  only  in  Trees  while  . 
ing,  as  in  the  Fruit,  Shrowd,  Shadow,  . 
Account  if  he  cnts  down  Timber-Trees,  or  do:h  anjr 
o-hcr  Aft  whereby  they  may  decay,  it  is  I'/aJfi :  And 
if  the  I  cficc  has  covenanted  ro  lea»c  the  U  io>:  in  a* 
good  Coivlition  at  the  En. I  of  the  Term  ns  he  found 
it,  the   Lcflor  ftiall    prcfenrly  have  an  A3ion   of 
Covenant   for   Cutting  down  th.- Timtv- 
it  it  not  poflible  for  him  to  pciform  his  Agreement, 
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or  to  leave  the  Wood  as  he  found  the  fame  :  But 
'tis  othcrwifc,  if  during  the  Term  the  Lcffcc  doth 
Waft  in  Houfes ;  for  thofe  may  be  repaired  before 
the  Term  expires,  i  Rep.  61.  5  Rep.  11,  21.  7  Pep. 
15.  If  Timber  Trees  be  growing  in  the  Hedges  of 
a  Field  orClofc,  and  thcLeffcc  cuttcth  them  down, 
the  Field  fliall  not  be  forfeited  in  an  Aftion  of  Wafte 
brought  againft  the  Leffce  ;  but  if  the  Trees  cut 
did  grow  fcattcringly  throughout  the  Field  or  Clofe, 
the  whole  Field  is  forfeited  by  Cutting  them  down. 
i  LiU.  Abr.  686.  Where  Wafte  is  done  in  Woods,  fo 
much  fliall  be  recovered  wherein  the  Wafle\s  done  ; 
and  fo  it  is  in  Houfes :  Though  if  the  Wafle  be  done 
here  and  there  through  the  Whole,  all  fliall  be 
recovered,  i  Inft  54.  a  Infi.  303.  To  cut  Willows, 
Beech,  Maple  Trees,  &>c.  (landing  in  Defence  of  a 
Houfc,  or  planted  for  Fencing  a  Manor,  is  Wafle  : 
So  the  Curting  down  of  Fruit  Trees,  if  they  grow 
in  en  Orchard  or  Garden,  although  the  lame  be 
ufed  in  Reparations  of  the  Houfc,  &*c.  But  it  is 
not  fo  if  they  grow  in  a  Field,  i  Inft.  53.  A  Tenant 
may  cut  down  Underwood  ;  though  where  the  Law 
hath  appointed  a  Time  for  Tenant  for  Life  to  fell 
Underwood,  and  'tis  not  done  in  that  Time,  if  he 
do  it  afterwards  'tis  Wafte :  And  if  a  Tenant  fuffer 
the  young  Germins  to  be  deftroyed,  or  (tubs  them 
up,  K  will  be  Wafte;  as  is  likewilc  Stubbing  up  a 
Quickfet  Hedge,  &c.  l  Inft.  55,  88.  3  Nelf.  Abr. 
540.  Cutting  down  green  Wood,  where  there  is 
dry  ;  or  more  Fire  botc  than  is  neceffary,  is  Wafle : 
But  Tenants  may  take  fufficicnt  Wood  to  repair  the 
Pales,  Hedges  and  Fences  ;  and  what  is  called 
Plough-bote,  Fire-bote,  and  other  Houfe-bote.  i 
Inft.  53.  The  Ploughing  of  Lands  that  have  not 
been  ploughed  un  Time  out  of  Mind,  is  Wafle  ;  it 
is  alfo  Wafte  to  plough  up  Woodlands  :  Though  the 
letting  arable  Lands  lie  unplough'd  is  not  Wafte  i 
/«/?.  53-  Dyer  37.  It  has  been  obferv'd,  that  if  a 
Tenant  converts  arable  Land  into  Wood,  Wood  into 
arable  Land,  or  Meadow  into  Arable,  Arable  into 
Meadow,  or  Pafture  in  Arable  ;  thefe  are  Wafte  : 
For  they  not  only  change  the  Courfc  of  Husbandry, 
but  alfo  the  Proof  of  the  Landlord's  Evidence  of 
his  Eftate.  i  Infl.  53.  If  antient  Meadow  Ground, 
or  Brook  Meadow  is  ploughed  up,  it  is  Wafle  :  But 
where  Meadow  Ground  hath  been  at  any  Time 
arable,  or  fometime'i  Meadow  and  fometimes  Pa- 
fturc  ;  it  will  be  no  Wafle  to  plough  it  up.  2  Roll. 
Abr.  814.  A  Lcffcc  for  Years  converted  a  Meadow 
into  a  Hop-Ground,  and  adjudged  no  Wafte  ;  bccaulc 
it  may  be  cafily  made  Meadow  again  :  But  con- 
vening it  into  an  Orchard  is  Wafle  ;  though  it  may 
be  more  profitable.  2  Leon.  \  74.  It  is.  Wafle  to  fuffer 
a  Wall  of  the  Sea  to  be  in  Decay,  fo  that  the  Mea- 
ciow  Ground  is  furrounded  with  Water,  and  render- 
ed unprofitable  ;  though  if  the  Land  be  overflowed 
fnddenly  by  the  Violence  of  the  Sea,  occafion'd  by 
Tcmfcft,  it  is  not  punifliable  as  Wafte  :  The  fame 
Law  is  as  to  the  Repairs  of  Banks  or  Walls  againft 
Rivers;  where  the  Meadows  receive  Damage,  i  Inft. 
53.  The  not  Scouring  of  a  Mote  or  Ditch,  by  Rea- 
fon  whereof  the  Groundfils  of  the  Houfe  are  rot- 
ten, is  Wafle.  Owen  43.  The  Digging  for  Lime, 
Clay,  Brick,  Earth,  Stone,  or  the  like  ;  or  Mines 
of  Metal,  Coal,  &>c.  hidden  in  the  Earth,  and  that 
were  nor  open  when  the  Tenant  came  in,  is  Wafte: 
But  theTenent  may  dig  Gravel,  Clay,  Earth,  &c. 
for  Reparations  of  the  Houfe  ;  as  well  as  he  may 
fake  convenient  Timber,  i  Inft.  54.  5  'Rep.  it.  To 
deftroy  Conies,  and  dig  up  their  Boroughs,  is  no 
Wafte.  Ncy  70.  Dcftroying  Deer  in  a  Park,  Doves 
in  a  Dove-houfc,  or  Fifh  in  a  Pond  ;  or  if  fuch 
fufHcient  Stores  be  not  left  by  the  Leffec,  as  he 
found  when  he  entered  on  the  Land,  it  is  Wafte  : 
And  fo  is  doing  any  Thing  by  which  the  Leflbr  is 
abridpM  of  his  annual  Profits,  &>c.  I  Inft.  53.  Ac- 
tion of  Waflt  lies  in  any  of  the  foregoing  Inttanccs ; 
and  bcfaie  any  W.ijle  is  done,  a  Prohibition  may  be 
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had  dircftcd  to  the  Sheriff  no:  to  permit  it  ;  or  he 
in  Remainder,  &c.  may  have  an  Injunction  out  of  the 
Chancery  to  (lay  the  Wafle,  and  enter  a  Houfe  or 
Lands  to  fee  if  Wafte  is  committed,  &V-  F.  N.  B.  55. 
I  Inf.  53.  a  Inf.  146,  306.  u  Rep.  49.  The  Pro- 
cefs  incident  to  A&ion  of  Waft,  is  firft  a  Writ  of 
Summons  made  by  the  Curfitor  of  the  County  where 
the  Land  lies,  and  on  the  Return  of  tiiis  Writ  the 
Defendant  may  Fffnin,  and  the  Plaintiff  adjourn,  &c. 
Then  a  Pone  is  to  he  made  out  by  the  Filizer  of  the 
County,  on  the  Return  of  which  a  Diflringns  iffues 
for  the  Defendant  to  appear,  and  upon  his  Appear- 
ing the  Plaintiff  declares,  und  the  Defendant  pleads, 
&v.  Or  if  the  Defendant  makes  Default,  a  Writ 
of  Enquiry  goes  to  the  Sheriff  to  inquire  by  the 
Oath  of  twelve  Jurors,  what  Dumage  the  Plaintiff 
liwth  fultaincd,  and  then  ihc  Party  hath  Judgment 
to  recover  the  Treble  of  it  ;  alfo  after  Judgment 
entered,  a  Writ  of  Seijin  is  awarded  to  the  Sheriff  to 
give  PoiTcffion  to  the  Plaintiff  of  the  Place  wafted. 
Comp.  Attorn.  250,  151,  258,259.  And  a  PUintiff 
(hall  have  Co!h  in  all  Aftions  of  Wafle,  where  the 
Damages  found  do  not  exceed  twenty  Nobles,  which 
he  could  not  by  the  Common  Law.  Scat.  8  &>  9 
W.  3.  c.  ii.  A  common  Writ  of  Waft  is  of  this 
Form.  GEORGE  the  Second,  &c.  To  tie  Sheriff 
of  S.  Greeting  :  If  A.  B.  Jball  [eci're  you,  &c.  then 
fiimmon  ty  good  Summoners  C.  D.  tbr.t  be  be  hefore  our  JM- 
fliccj,  &c.  to  fiew  ii'ty,  w'aereas  by  the  Common  Ctuncil 
of  this  Kingdom  of  England,  it  ii  provided,  that  it  jhall 
net  be  lawful  for  ayiy  Mar.  to  commit  Wafte,  S<;oil,  or 
Deftrullion  in  Lands,  Hcufes,  Woods  or  Gardens  to  him 
demifed,  for  Term  of  -Life  or  Tears;  the  /aid  C.  in  a 
Houfe  Lands  and  Woods  at  W.  which  he  holds  for  tie 
Term  of  bis  Life,  rf  the  Demife  of  tie  f aid  A.  hath  made 
Wafte,  Spoil,  and  Deftruftion,  to  the  Vifinherithv  of  him 
the  faid  A.  and  againft  the  Form  of  the  Tro^Kon  afore- 
faid,  &c. 

A  Leafe,  -without  Impeachment  of  Wafte,  takes  off 
all  Reftraint  from  the  Tenant  of  doing  it  ;  and  he 
may  in  fuch  Cafe  pull  up,  or  cut  down  Wood  or 
Timber,  or  dig  Mines,  &>c.  at  his  Plcafure,  and  not 
be  liable  to  any  Aftion.  Phwd.  135.  But  though 
the  Tenant  may  let  the  Houles  be  out  of  Repair, 
and  cut  down  Trees,  and  convert  them  to  his  own 
Ufe  ',  where  a  Tenant  in  Fee-fimple  made  a  Leafc 
for  Years,  without  Impeachment  of  Wafle,  it  was  ad- 
judg'd  that  the  LefTbr  had  (till  fuch  a  Property,  that 
if  he  cut  and  carried  away  the  Trees,  the  Lcflce 
could  only  recover  Damages  in  Aftion  for  the  Tref- 
pafs,  and  not  for  the  Trees:  Alfo  it  hath  been  held, 
that  Tenant  for  Life,  without  Impeachment  of  Wafle, 
if  he  cuts  down  Trees,  is  only  exempt  from  an  Ac- 
tion of  Wafle,  &c  ii  Rep.  82.  I  Inft.  no.  l  /»/?. 
146.  6  Rej>.  63.  Dyer  184.  And  if  the  Words  are, 
To  Ixld  without  Impeachment  of  a-ny  Writ  or  Action  tf 
Wafle,  the  LcfTor  may  feifc  the  Trees,  if  the  Lcffcc 
cuts  them  down  ;  or  bring  Trover  for  thorn.  Wood's 
Inft.  551.  The  Claufe,  -without  Impeachment  of  Wafle, 
is  common  in  Leafes  made  on  Settlements ;  and  on 
the  other  Hand  it  is  as  common  to  provide  a<*ainft 
Wafle  by  Tenants,  where  it  is  not  allow'd  by^Con- 
dition,  Covenant,  &>c. 

eaaftel--H5otol,  (From  the  Sax.  JVaf-beal,  i.  e. 
Health  be  to  you)  A  large  Silver  Cup  or  Bowl, 
wherein  the  Saxons,  at  their  Entertainments,  drank 
a  Health  to  one  another,  in  the  Phrafe  of  Wafi- 
heal:  And  this  Wajlel  or  Wafs-heat  Bow!,  was  fct  at 
the  upper  End  of  the  Table  in  Religious  Houfcs 
for  the  Ufe  of  the  Abbat,  who  began  the  Health  or 
to.ulum  Charitatis  to  Strangers,  or  to  his  Fraternity. 
Hence  Cakes  nnd  fine  white  Bread,  which  were 
ufually  Topped  in  the  fVaftel-Bowl,  were  called  Waf- 
tel-Eread.  Matt.  Parif.  141. 

C<3afto?S,  Were  a  Kind  of  Thieves  fo  called; 
mentioned  among  Robbers,  Draw-Latches,  &r-c. 
Stat.  4  Hen.  4.  c  27. 

ffitaterj, 
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£lt:ttChj  Is  to  Itand  Sentry  or  attend  as  a  Guard, 
8fc.  And  Watching  is  properly  tor  Apprehending  of 
Rogues  in  the  Night,  as  Warding  i.i  for  the  Day  ; 
and  tor  Default  of  Watch  and  Ward,  the  Townfhip 
may  be  punifh'd.  In  all  Towns,  &c.  between  the 
Day  of  Afcenfton  and  Michaelmas-Dav,  Night-Watches 
arc  to  be  kept,  in  every  City  with  fix  Men  at  every 
Gate  ;  and  fix  or  four  in  Towns  ;  and  every  Borough 
lhall  have  twelve  Men  to  watch,  or  according  to  the 
Number  of  the  Inhabitants  of  the  Place,  from  Sun- 
letting  to  Sun-riling  ;  who  arc  to  arreft  Strangers 
fufpefted,  and  may  make  Hue  and  Cry  after  them, 
and  juftify  the  Detaining  them  until  the  Morning  : 
And  Watches  fliall  be  kept  on  the  Sca-Coalls,  as  they 
have  been  wont  to  be.  Stat.  I  3  Ed.  I.  e.  4.  5  H.  4. 
c.  3.  Every  Juttice  of  Peace  may  canfe  thcl'c 
Night-Watches  to  be  duly  kept  ;  which  is  to  be  com- 
pofcd  of  Men  of  able  Bodies,  and  fufficiently  wca- 
pon'd  :  And  none  but  Inhabitants  in  the  lame  Town 
are  compellablc  to  watch,  who  arc  bound  to  keep  it 
in  Turn  ;  or  to  find  othnr  fufficient  Pcrfons  for 
them,  or  on  Refufal  are  indiftable,  &V.  Co.  Lift.  70. 
Cm.  Eliz.  204.  By  a  late  Statute,  the  Watch  of  St. 
James's  Parifll,  and  Hanover-  Square  are  regulated  ; 
the  Veftry  to  chufe  a  fufficient  Number  of  Watih- 
men,  and  one  Beadle  for  each  Ward,  and  appoint 
Stands,  and  what  Wages  or  Allowances  fliall  be  made 
them  ;  and  may  make  Orders  for  their  better  Go- 
vernment, firv.  The  Watchmen  fhall  apprehend  all 
Rogues,  Vagabonds,  and  other  Difturbcrs  of  the 
Peace,  and  deliver  them  to  the  Conftable  of  the 
Nifht,  in  order  to  be  carried  before  a  Juftice,  Qfc. 
Veftries  may  aflTefs  Houfes,  to  defray  the  Charge  of 
Watchmen  and  Beadles,  not  exceeding  4  d.  in  the 
Pound  of  yearly  Value,  and  Collectors  to  Account, 
Sfe.  Star.  8  Geo.  ^.  c.  i  5.  The  like  particular  A£b, 
for  regulating  the  Nightly  Watch  in  the  Pariflics  of 
St.  Martin  in  the  Fields,  St.  Paul  Covent  Garden,  St. 
Margaret  and  St.  John  the  Evangelift,  and  St.  Anne, 
within  the  Liberties  of  Wejiminjler  ;  alfo  Conftables 
fhall  twice  or  oftner  every  Night,  go  about  their 
Parifhcs,  and  with  the  Watchmen  ufe  Endeavours  to 
prevent  Fires,  Murders,  and  Robberies,  &v.  and 
to  that  End  apprehend  Malefu&ors,  fufpcfted  Per- 
fons,  ©V.  9  Geo.  2.  c.  8.  13,  17,  &•  19.  The  Watch 
of  the  Parifll  of  St.  Andrew  Holborn  in  the  County  of 
Mhidlefex,  to  be  under  the  fame  Regulation,  by 
Star.  10  Geo.  i.  c.  25.  Watchmen  in  the  City  of 
London,  fee  Conflablet  of  London. 

££tatchc0,  made  by  Artifcen,  are  to  have  the 
Makers  Names,  &c.  under  the  Penalty  of  20  /.  Stat. 
9  &  10  W.  3.  r.  i3. 

In  which  are  included  navigable  Rivers 
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and  Streams,  the  Statutes  relating  to.     Vide  Rivers. 


An  Officer  in  Port-Towns,  for 
the  Searching  of  Ships.  Alfo  in  the  City  of  Lon- 
don, there  is  a  Water-Bailiff  who  hath  the  Supervi- 
fing  and  Search  of  Fifli  brought  thither  ;  and  the 
Gathering  of  the  Toll  arifing  from  the  Thames  : 
And  he  attends  on  the  Lord  Mayor,  having  the  prin- 
cipal Care  of  Marfhalling  the  Gucfts  at  his  Table  ; 
and  arrefts  Men  for  Debt,  or  other  Pcrfonal  or 
Criminal  Matters  upon  the  River  of  Thames.  28 
H.  6.  c  5. 

ffiHater^CT'igc,  A  Sea  Wall  or  Bank,  to  rcftrain  the 
Current  and  Over  flowing  of  the  Water  :  And  it  fig- 
nifics  an  Inftrument  Co  gauge  or  mcalure  the  Qiian- 
tity  or  Decpnefs  of  any  Waters. 

tClatcr-gaitjJ,  (WttfTgatrgHm)  Is  a  Saxon  Word 
for  a  Trench  or  Courlb  to  carry  a  Stream  of 
Water  ;  fuch  as  are  commonly  made  to  drain 
Water  out  of  Marfhes.  Ordin.  Marifc.  de  Romney, 
Chart.  H.  3. 

CCtater=B<lt)el,  Was  a  Rent  paid  for  Fifnin?  in, 
or  other  Benefit  rcceiv'd  from  fome  River.  Chart. 
i  5  Hen.  ;. 

OBatCr=tnC<lfure,  I«  greater  than  Wi>;cl'rf}er-mta- 
f-.re.  and  u'.'cd  for  felling  of  Coals  in  the  Pool,  &V. 
mentioned  in  the  Scat.  12  Car.  a. 


CCUtcrmrn.     The  LorU  Miyor  and  Court  of  Al- 
dermen in  London,    hnvc  a  great  Po»er  in   ; 
vcrnmcnt  of   the    Company   of  Watttmtn,    . 
pointing  the  Fare*  for  Plying  on  i1  ;   ,i,j 

the  Juftices  of  Peace  for  MMl-jt*,   «n  I  other  ad- 
joining Counties,    have  like*!  i-y   io  hear 
and    determine    Otfcncci,    &fc.     i:  Name* 
arc  to  be  regiftrcd  ;  and  ihcir  Bom*  be  twelve  Foot 
and  A  Half  long,  and  four  Foot  an  J  Half  brand,  or 
be  liable  to  Forfeiture  :  And  W.iirrmrn  taking  more 
than  according  to  the  Fares  «flcl»'d,  fhall  forfeit  40 1. 
and  fuller  Haifa   Year's  Impiifonmci.t  ;   and  refu- 
ting to  carry  Pcrlbni  for  their  Fare,  be  imps 
for  twelve  Monihi :  Allb  none  fliall  Ply  on  the  Hi 
vcr,  but  fitch  as  have  been  Apprentice*  to  Water- 
men for  fevcn  Ycarj,  &V.  Stat.  »  d»  3  P.  &•  M.  t.  \6. 
29  Car.  2.  r.  7.    The  Lighttrmtn  on  the  Thames,  and 
Watermen  arc    made  a  Company  ;    and  the   Lord 
Mayor  and  Aldermen  arc  ye»rly  to  cleft  Eight  of 
the  bcft  Watermen,    and  Three  of  the   bcft  ' 
men  to  be  Ovcrfccrj  and  Rulcrt ;    and  the  Waltrmin 
to  chufc  Afiiftants  at   the  Principal  Stain,  for  prc- 
fcrving  good   Government ;    and   the   Rulers  and 
AITiftants  may  make  Rules    to  be  ob'crv'd  under 
Penalties,    &°c.     The  Rulers  on   their  Court-Dayi, 
fliall  appoint  forty  Watermen  to  pljr  on  Sua.Liji,  for 
Carrying   Paflengcrs    crofs    the   Rirer ,    and    pay 
them  for   their   Labour,   and  apply  the    Ovcrplut 
of -the  Money  to  the  poor  decay'd  Watermen:  And 
where  Pcrfons  travel  on  a  Sunday  with  Boatt,  they 
arc  to  be  Liccnfcd  and  allowed  by  a  Juliice,    on 
Pain   of   forfeiting   5 /.    n   Qc   12   W.    e.  11.     No 
Perfons  working  any  Wherry-  Boats,   or  Barges  on 
the  River  Thames,  fliall  take  an  Apprentice  or  Ser- 
vant, but  fuch  Watermen  as  arc  Houlb-kccperj,  fc»Pr. 
on  Pain  of  io/.     And  no  Apprentice  lhall  take  up- 
on him  the  Care  of  any  Boat  till  he  is  16  Years  of 
Age,  if  a  Waterman's  Son,  and  17,  if  a  Landman't; 
unlcfs4hc  hath  worked  with  fome  able  Waterman  tor 
two  Years,  under  the  Penalty  of  io/.     And  if  any 
Perfon  not  having  fcrvcd  fcvcn  Years  to  a  Water- 
man, &c.  row  any  Boat  on  the  fuid  River  for  Hire, 
he  lhall  forfeit  10  /.    But  Gardeners  Boats,  Dung- 
Boats,  Fifhermen,  Wood-Lighters,  Weftcrn  Barges, 
&>c.  are  exccptcd.     The  Penalties  to  be  levied  by 
Diflrcfs,  for  want  of  which  the  Lord  Mayor,  or  a 
Juftice  of  Peace,  may  commit  the  Offenders  to  the 
Houfe  of  Corrc&ion  for  any  Time  nor  exceeding  a 
Month,  nor  lefs  than   14  Days,  &fc.  Stat.  2  Get-  i. 
c.  16.     Watermen  uling  Boats,  &Y.  upon  the  Thames, 
are  not  to  take  any  Apprentice  under  14  Years  old, 
who  fliall  be  bound  for  feven  Years,  and  inrpllcd  in 
the  Book   of  the  Watermen's  Company,    on  Pain  of 
10 /.     And  no  more  than  two  Apprentices  to  be  ta- 
ken at  one  Time,    when  the  firft  hath  fervcd  four 
Years,  under  the  like  Penalty.  No  Tilt- Boat,  Row- 
barge,  Q>c.  fhall  take  in  above  thirty-fevcn  Pa  dan- 
gers, and  three  more  by  the  Way  ;    nor  any  other 
Boat  above  eight  Paflengcrs,  and  two  by  the  Way, 
on  Forfeiture  of  5  /.  for  the  firlt  Offence,  and  to  /. 
for  the  Second,  &>c.     And   in  Cafe  any  Pcrlbn  be 
drown'd,    where  a  greater  Number  is  taken  in,  the 
Watermen  to  be  guilty  of  Felony,  and  tranfportcd  : 
Alfo   Tilt- Boats    ufcd   between    London  Bridge   and 
Gra-aefend  fhall  be  15  Tuns,  and  not  under,  and  the 
other  Boats  3  Tuns.     And  Rulers  of  the  Company 
of  Watermen  arc  to  appoint  two  Orficcrs,  one  at  Kit- 
linnsn.ite  at  high  Water,  and  another  at  Gruorfeitd,  to 
ring  a  Bell  for  the  Tilt-B.>ats,  Qfc.  to  put  off;  and 
they  not  immediately   proccrding  in   ilu-ir  Voyage 
with  two  luriftcicnt  Men,   fliall  forfeit   5  /.   leviable 
on   their   Boats,    Tackle,  &V.     Persons   navigating 
flat  bottcm'd  Boats  or  Barges,  not  fuhjcS  to  the  Pe- 
nalties of  the   A£h    loGco   i.   c.  ;i.     The   F.ires  .f 
Watermen  aflcfVd  by   the  Court  of  Aldermen,    arc 
from    Londcn   Bridge  to  Limrba*ff,  H 
Oars    i  i.    Skullcrs    6  d.     .                   'ck,    R  / 
Church   Stairs,   &°.-.    O.irs   6  d .   and   Skullcr 
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From  cither  Side  of  the  Water  above  the  Bridge  to 
Lambeth  and  Vaax-H.ill,  Oars  i  s.  Skullcrs  6  A.  All 
the  Stain  between  London  Bridge  and  Wejlminjler, 
Oars  6  d.  and  Skullcrs  5  if 

£antct-SD?BOll,  A  Way  of  Purgation  ufed  by  the 
Saxons.  See  Ordeal. 

CSatcrfcapc,  (From  the  Sax.  Waeter,  Aqua,  & 
Schap,  duciui)  An  Aqucduft,  or  Paflage  for 
Water. 

OHatlmg-ftreet,  Is  one  of  thofe  four  Publick 
Wjys,  wnich  the  Romans  are  faid  to  have  made 
here:  This  Street  is  othcrwile  called  Werlam  Jlreet. 
It  leads  from  Dover  to  London,  and  thence  to  the 
Stvern,  near  the  Wrekin  in  Sbroffiire,  extending  it 
felt"  to  Anglefey  in  Wales.  The  other  three  Ways 
were  called  lkenild-Jlrert,tbc  F'ojfe  and  Erniinage  Jlreet : 
And  by  the  Laws  of  King  Edward  the  ConffJJlr,  ihcfc 
four  Ways  had  the  Privilege  of  Pax  Regis.  Ho- 
vcden  248.  Hollingfli.  Chron.  c.  19.  Leg.  W.  I. 
c.  50.  59  Elir,.  c.  2. 

3lla%efan,  Is  ulcd  for  fuch  Goods  as  after  Ship- 
wreck do  appear  Swimming  on  the  Waves.  Chart. 
iS  Hen.  S.  Sec  Jelfon. 

ffila^cbantilcro.  Jufticcs  of  Peace  (hall  examine 
the  Goodncl's  of  Wax  Candles  ;  and  Chandlers  arc  to 
take  but  3  A.  a  Pound  for  the  Candles,  &c.  more  than 
the  common  Price  of  the  Wax,  on  Pain  of  Forfeiture, 
»nd  to  be  fined  by  the  Jufticcs,  &c.  Stat.  u  H.  6. 
c.  12.  Wax-Chandlers  mixing  with  their  Wax,  Tal- 
low or  other  deceitful  S-uff,  fliall  forfeit  the  Can 
dies ;  and  they  are  to  have  Stamps  or  Murks,  which 
fliall  not  be  counterfeited  under  Penalties,  &c. 
a  5  Eliz,  c.  8. 

CQn?fcct,  (Ceragiuai)  A  Duty  anticntly  paid 
twice  a  Year  toward*  the  Charge  of  Wax-Candles 

in  Churches Tributum  (/nod  in  Ecclejiis  pen- 

debatur     ad    fubminijlrationem    Cert.    &    Lnmiaaruni. 
Spclm. 

C2U?,  (Via)  A  Paflagc,  Street  or  Road.  Lift.  See 
Highway. 

CttcalB,  or  CfftalD,  In  the  Beginning  of  Names 
of  Places,  fignifies  a  Situation  near  Woods,  from 
the  Sax.  Weald,  i.  e  a  Wood :  And  the  woody 
Pans  of  the  Counties  of  Kent  and  Suffex,  arc  cal- 
led the  WeaUi;  though  mifprinted  Wildes  in  the 
Statute  14  Car.  2.  c.  6- 

CCtenlreaf,  (from  the  Sax.  Weal,  i.  e.  Strages,  &> 
Rcaf,'Spi>liat!o)  Is  the  Robbing  of  a  dead  Man  in 
his  Grave.  Leg.  Etbelred.  cap.  21. 

CCtcar,  A  great  Dam  made  a-crofs  a  River,  ac- 
commodated for  the  Taking  of  Fifli,  or  to  convey 
a  Stream  to  a  Mill.  And  all  Wears  for  the  Taking 
of  Fifh  are  to  be  put  do*n,  except  on  the  Sea- 
Coafts,  by  the  Statutes  9  H.  3.  c.  as.  and  25  Ed.  3. 
f.  4.  Alib  Commiffions  fh-ill  be  granted  to  Jufticcs, 
to  keep  the  Waters,  furvey  Wears  and  Mills,  and 
to  inquire  of  and  corrcft  Abu(c«  ;  and  where  it  is 
found  by  thorn  that  any  now  Wears  arc  made,  or 
others  alrercd  to  the  Nul'ancc  of  the  Publick,  the 
Sheriff  by  Siire  facias  is  to  i>ive  the  Perfon  making 
them  Notice  of  it ;  and  if  he  rio  not  amend  the 
fame  in  three  Months,  he  mall  forfeit  100  Marks, 
&c.  Stat.  i  &  4  H.  4.  12  Ed.  4. 

CCtcabtrS,  Pcrlbm  ufing  flu  Trade  of  a  Weaver, 
fliall  not  keep  a  Tucking  or  Fulling  Mill,  or  ufe 
Dying,  &c.  Or  have  above  two  Looms  in  a  Houfe, 
in  any  Corporation  or  Market- Town,  on  Pain  of 
forfeiting  20 1.  a  Week  :  And  fhall  (ervcan  Appren- 
ticefhip  of  fcven  Years  to  a  Weaver  or  Clothier,  or 
ftall  forfeit  20  I.  &>c.  Stat.  2  &>  3  P.  &>  M.  c.  1 1. 

CCIcD,  (Sax  )  A  Covenant  or  Agreement  ;  whence 
to  -we/id,  a  -wedded  Htuband,  wedded  Bond- flavc. 
Cow  el 

titccfe,   (Septimana)  Seven  Days   of  Time  ;    four 
of  which    Weeks    make    a    Month,    '<ife.     And    the 
Week  was  originally   divided  into   fcven  Days,  ac 
cording   to    the    Number    of    the    fevcn    I'lanets. 
SkcJic. 


C£tei8b,  (Waga)  Is  a  Weight  of  Cheefe  or  Wool, 
containing  Two  hundred  fifty-fix  Pounds ;  and  in 
EfffX  the  Weigh  of  Cheefe  is  Three  hundred  Pounds. 
A  Weigh  of  Barley  or  Malt  is  fi):  Quarters,  or  forty- 
eight  Bufliels  :  And  we  read  of  a  Weigh  of  Salt.  fc3v. 
9  H.  6.  c.  8. 

CactgbtB,  (Pcndera)    and  Meafures,    Arc   ufcd  be- 
tween hiuvcrs  and  Sellers  of  Goods  and    Merchan- 
dize, for  reducing  the   Quantity    and   Price   to  a 
Certainty,    that  there  may  be    the  lefs   Room   for 
Deceit   and   Impofition.     There  are   two   Sorrs  of 
Weights  in  ufe  with   us,  •viz..  Troy-weight,    and   A'jer- 
dupois :    'Trey  weight  contains   twelve   Ounces  to  the 
Pound,  and  no  more  ;    by  which  arc  weighed  Gold, 
Silver,     Pearl,    Jewels,    Medicines,    Silk,     Wheat- 
Bread,  Qpc.  and  Avcrdupcis  contains  fixteen  Ounces 
in  the    Pound,    by  which  Grocery   Wares,  Copper, 
Iron,   Lead,  Flcfh,  Chrcfc,  Butter,  Tallow,  Hemp, 
Wool,   6?r.  arc  -weighed  ;   and  here   twelve  Pounds 
over  are  allowed  to  every  Hundred  ;  ib  as  one  hun- 
dred and  twelve  Pounds  make  the  Hundred  weight. 
Dalt.  248.       In    the    Compofition    of    Troy-weight  ; 
Twenty  Penny-weights  make  an  Ounce,  twenty-four 
Grains   a    Penny-weight,    twenty    Mites   a    Grain, 
twenty-four  Droits  a  Mite,   twenty  Pcrits  a  Droit, 
and  twenty-four  Blanks  a  Peril:  And  the  Troy -weight 
is  faid  to  be  20  s.  Sterling   in  the  Pound  ;    and  the 
Averdufcis- weight   25  s.   Sterling.    4  Sbep.   Ahr,  194. 
Fleta  mentions  a  Weight,  called  Trone- weight,    being 
the  fame  with    what  we  now  call  Troy-weight ;    and 
according  to  the  fame  Author,  all  our  Weights  have 
their    firft  Compofition   from   the    Penny    Stirling, 
which  ought   to   weigh  thirty- two  Wheat- Corns  of 
the  middle  Sort ;    twenty  of  which  Pence  make  an 
Ounce,  and  twelve  fuch  Ounces  a  Pound ;   but  fif- 
teen Ounces  make  the  Merchant's  Pound.  Fleta,  lib. 
2.  c.  12.     By   Magtia  Charta,  9  H.  5.  c.  25.    14  Ed.  3. 
c.  12.     25  Ed.  3.  c.  10.    27  Ed.  5.  &>c.     There  is  to 
be  but  one  Weight,  &c.  throughout  the  Kingdom  ; 
but  this  is  to  be  underftood  of  the  fame  Species  of 
Goods,    otherwife  the    Troy   and   Averdupoii    Weights 
would  not  be  permitted.     Every  City,  Borough  and 
Town,  fhall  have  a  common  Balance,  with  common 
Weights  fealed  ;  on  Pain   of  io/  the  City,  5  /.  the 
Borough,  and  40  s.  the  Town.  8  H.  6.  e.  5.  But  on- 
ly Cities  and  Market-Towns  are  injoined  to  have 
common  Balances,  Weights  and  Meafures,  by  1 1  H.  7. 
c.  4.     And  by  this  Statute,  Weights  are  to  be  mark'd 
by  the   Chief  Officers  of  Places,    and  Sealed,  &>c. 
Refufing  or  delaying  to  do  it,  is  liable  to  a  Penalty 
of4oj.     And  allowing  Weights  not  agreeable  to  the 
Standard  incurs  a  Forfeiture  of  5  /.  &>c.     And  the 
Mayors  and   fuch  Officers  «re  once  a  Year  to  view 
all  Weights  and    Meafures,    and   burn  and  dcltroy 
thofe  which  arc  defe&ivc  ;    alfo  fine  the  Offenders, 
&c.     And  two  Jutlices   of   Peace   have  ?ower  to 
hear  and  determine   the  Defaults  of  Mayors.     Sec 
the  Statutes    17  Car.  i.    c.  19.     22  Car.  2.  c.  S    &c. 
and  vide  Meafurc. 

CCtcuD,  (Wendtis,  i.  e.  Per.imliulatio,  from  the  Sax. 
Wendam}  Signifies  a  certain  Quantity  or  Circuit 
of  Ground.  Rental.  Regal.  Manet,  de  Wye,  pjti.  31. 

2£lcre,  (Sax.  Went)  Is  the  Sum  paid  in  ancient 
Time  for  Killing  a  Man,  when  fuch  Crimes  were 
punifli'd  with  pecuniary  Mul£ts,  not  Death  :  Or 
it  is  Pretixm  Redemptions  of  the  Olfender.  Leg.  Ed. 
Conf.  cap.  i  i. 

Cacrelafca,  (From  Sax.  Were,  i.  c.  Pretium  Capitit 
Homixis  Ocriji,  &  Ladian,  pargare)  Was  where  a 
Man  was  flain,  and  the  Price  at  which  he  was 
valued  not  paid  to  his  Relations ;  but  the  Party 
denied  the  Faft  ;  when  he  was  to  purge  himfelf  by 
the  Oaths  of  fcvcral  Perfons,  according  to  his  Dc- 
yrec  and  Quality,  which  was  called  Werelada.  Leg. 
H.  i.  c.  12. 

ffittcrgilD,  (Wergildiis'}  The  Price  of  Homicide  ; 
paid  partly  to  the  King  for  the  Lofs  of  a  Subjc£t, 
partly  to  the  Lord  whole  Vaffal  he  was,  and 

partly 
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partly  to  the  next  of  Kin  of  the  Pcrfon  (lain. 
LL.  H.  i. 

fflHeft*4>ajconlagc,  Was  the  Law  of  ihc  fVift- 
Saxons.  See  Merchenla%e. 

COtftmintter,  (Wefmonaflerium,  Sax.  Wejl  myrjter. 
\,  c.  Oiddentale  Menajleritim)  The  anticnt  Scat  of 
our  Kings  ;  and  is  now  the  well  known  Place 
where  the  High  Court  of  Parliament,  and  Courts 
of  Judicature  fit  :  It  had  great  Privileges  granted 
by  Pope  Nicholas  ;  among  other-,  Ut  amplim  in  perpe- 
tuum  Regif  (onftitutionij  locus  ft  atijue  Repojitorium  Re- 
galium  InJigniMrn.  4  Inft.  155. 

ftlljalcs,   And  Sturgeon,  vide  Regal  FiJIiet. 

caijalc^fifljmg,  In  the  Northern  Seas,  &c.  Sec 
Greenland. 

Ccibarf,  (Wharfa)  A  broad  plain  Place,  near  Tome 
Creek  or  Haven,  to  lay  Goods  and  Wares  on  that 
are  brought  to  or  from  the  Warer.  it  Car.  2.  c.  4. 

fi&harfage,  (Whtrfatnum}  Is  Money  paid  for 
Landing  ot  Goodj  at  a  Wharf,  or  for  fliipping  and 
taking  Goods  into  a  Boat  or  Barge  from  thence: 
It  is  mentioned  in  the  Statute*  i  7  H.  8.  c.  26.  and 

21  Car.   2.   e.  II. 

2Hi)<ir8n(jcr,  Is  he  that  owns  or  keeps  a  Wharf. 
12  Car.  2.  and  22  Car.  t.  And  Wharfinger!  com- 
monly keep  Boats  or  Lighters  of  their  own,  for 
the  Carrying  out  and  Bringing  in  of  Goods,  in 
which  if  a  Lois  or  Damage  happens,  they  may 
in  fomc  Cafes  be  made  anfwcrable.  Lex  Mercat. 


,  (Ratagium}  Trillium  e/l  quod  Rotarum 
•nomine  penditur  ;  hoc  eft,  pro  Plauftr'u  &  Carris  tranfe- 
untibiis.  Spelm. 

ffittjcrltCOtes,  The  antiient  Eritip  Chariots,  that 
were  ufed  by  Pcrfons  of  Quality  before  the  Inven- 
tion of  Coaches.  Stovu's  Sura.  Land.  pag.  70. 

CainniarD,  A  Sword,  from  the  Sax.  Witia,  i-  e. 
To  get,  and  Art  Honour  ;  becaufe  Honour  is  g*in'd 
by  the  Sword. 

eabitc=3t(hcs.     None  fliall  fliip,    lade,  or  convey 
away  any  White-Ajhes,    to  Parts  beyond  Sea,  under 
the  Penalty  of  6  ,.  8  d.  a  Bufliel.  Stat.  2  &>  3  Ed.  6 
cap  .  6. 

tfah{tehart=£>tlt)er,  I»  a  Mulft  on  certain  Lands 
in  or  near  the  Forelt  of  Wbitehart,  paid  yearly  in- 
to the  Exchequer,  impos'd  by  K.  Hen  3.  upon  77»- 
mas  de  la  L'tnde,  for  killing  a  beautiful  White  Hart 
which  that  King  before  had  fparcd  in  Hunting. 
Camd.  Erit.  150. 

JHhttc^  meats,  Are  Milk,  Butter,  Checfe,  Eggs, 
and  any  Compofition  of  them,  which  before  the 
Reformation  were  forbid  in  Lent  as  well  as  Flcfli, 
till  King  Ren.  8  publ'fhcd  a  Proclamation  al- 
lowing the  Eating  of  White-meats  in  Lent.  Anno 
154.3 

Cai)ite=tCHt,  A  Duty  or  Rent  payable  by  the 
Tinneri  in  Deuorfiire  to  the  D.  of  Corn-wal.  See 
Quit  rent. 

eabite^fpurc,  A  Kind  of  Efquires  called  by  this 
Name. 

CarjitfontioC,  The  Feaft  of  Pentecofle,  being  the 
fiftieth  Day  after  Eafter  :  And  is  fo  called,  faith 
Elount,  becaufe  thole  who  were  newly  baptized  cumc 
to  the  Church  between  l-.-.fer  and  Penteceji  ill  white 
Garments.  Blount's  Diet. 

Calu'tfon-fortlnnge,  Mentioned  in  Letters  Pa- 
tent of  King  Hen.  S.  to  the  Dean  of  Wrctjlcr.  See 
tenterojlali. 

CCIic,  A  Place  on  the  Sca.ftiore,  or  on  the  Bunk 
of  a  River,  i  Ivji.  4.  But  it  more  properly  figni- 
fie<  a  Town,  Village,  or  Dwelling  place  ;  and  it  is 
often  in  the  Saxcn  Language  made  a  Termination 
to  the  Name  of  the  Town,  which  had  a  compleat 
Name  without  it,  as  Lunden-Wi-,  i.e.  Li>;dvn-To<wn  ; 
fo  Iffaich  is  written  in  fome  old  Charter  Villa  At 
Gippo  Wio,  which  it  the  fame  Thing,  for  Gipft  is 
the  Name,  and  Gipps-Wif  is 


A  Couniry  Houlc  or  F«rm,  »nd  there  arc 
many  fnch  Houfei  now  c«Ucd  the  Wi.k  and  the  Wi\,. 
Cirtular.  Abbat.  Glafton.  pig.  19. 

fClidjcncrif,  A  Saxon  Word  for  Wihbcraft,  which 
occurs  in  the  Lawt  of  K.  Canut.  c«p.  17. 

OJt'DOto,  (ridiia,  Rtltltt)  A  married  Wom«n  be- 
reft of  her  Hu«b»nd,  left  nil  alone.  Lin.  The 
Widow  of  a  Freeman  of  LenAm,  may  ufe  her  Huf- 
band'i  Trade,  fo  long  at  Ihc  continue*  •  WiJxu. 
Chart.  K.  Cha.  i. 

CaiDotiO  of  the  fting,  (ViJua  R,gi,)  Wai  me  that 
after  her  Hu$b*nd'»  Death,  being  the  King',  Tenant 
in  Capitet  could  not  marry  again  without  the  Kin^'i 
Content.  Staundf.  fntrog.  cap.  4.  Stat.  i  7  Ed  2.  c> 
32  //.  S.  cap.  46. 

CUiDofehooD,  (Vidultai')  The  State  and  Condition 

of  a  Widow.  Sciant  qttod  Ego  Marftria  de  R.  in 

Viduitatc  c^  legitima  Pottjlalt   mia,    nmifi,  reUxavi, 
&>c.  Dat.  apud,  &c.  Ann.  9  Hen.  4. 

CItffc,  (Ujwr)  Is  a  Woman  married  ;  and  after 
Marriage  the  Will  of  the  IVife,  in  Judgment  of 
Law,  it  fubjeft  to  the  Will  of  the  Husband  ;  and 
it  is  fttid  a  Wife  hath  no  Will,  fed  fuli>tt  radiii  Mjriti. 
Plowd.  344.  4  Hep.  A  Wife  cannot  contraft  for 
any  Thing  ;  or  bring  AQions,  ?Te  without  her  Hul- 
b  .nJ.  Sec  Barjn  and  Feme.  Wifi  granted  to  ano- 
ther, vide  Dover. 

Cdli'grctc,  (from  the  Sax.  W,g,  i.  c.  Syloa,  and 
Greve,  Prtpjfitus')  The  Ovcrlccr  of  a  Wood.  Spelm. 

CCtfgljt  JUanD,  Was  anticntly  called  Guitb  by 
the  Britaini  ',  whence  it  had  many  other  Namrt,  aj 
lira,  Wotla,  &«;.  Lavi  Lat.  Diet.  Sec  Stat.  4  H.  7. 
c.  1 6. 

£3ilD=5Fotol,  Arc  not  to  be  dcffroycd  by  Net*  or 
otherwife,  nor  their  Eg»s  t«ken,  under  divert  Pe- 
nalties by  Statute  25  H.  8.  c.  1 1.  I  Jac.  I.  t.  17. 
9  Ann.  c.  25.  Vide  Game. 

catll,  or  ILaft  caill  ant)  Ccttament,  (Tejlamen- 
tum,  ultima  voluntai)  Is  the  Declaration  of  a  Man's 
Mind    and    Intent,    (concerning   the  Difpofition  of 
his  Lands  or  Goods)  of  what  he  would  have  done 
after  his  Death.    Co.  Lilt.  in.    The  Common  Law 
calls  that  a    Will   when  Lands  or  Tenement!  are 
giS£p  ;  and  where  it  concerns  Coodi  and  Chattel* 
alone.  IMS  term'd  a  Ttfament :   In  a  Will  of  Good* 
there  nuift  be  an  Executor  appointed  ;   but  not  of 
Lands  only  without  Goods,    an    Executor   huving 
nothing  to  tlo  with  the  Freehold,     i  Inf.   111.     If 
Lands  are  given  by  Will,   it  is  called  a  Dnife  ;  and 
Goods  and  Chattels  a  Legacy  :  And  there  is  this  Di- 
verfiry  between  Lands  and  Goods  given  by  a  nillt 
that  when  Lands   arc  devifed  in  Fee,  or  for  Life, 
the  Den/fee  fhall  enter  without  the  Appointment  of 
others  :    In  Cafe  of  Goods  and  Chattels  there   mult 
be  the  Aflcnt  of  the  Executor,  frv.  Sviivb   14      If 
Lands  arc  given  and  devifed  by  Will,  the  Will  ought 
ro  be  proved  in  the  Chan  ery  ;  and  of  Good  i  it  muft 
be  in  the  Spiritu.il  Court :    A  Will  both  of  Land*  and 
Goods,  may  be  proved  in  the  Spiritual  Court.  Ibid. 
A  Will  hath  not  Force  till    after   the  Tcftator's  De- 
cealc  ;  but  then  without  any  further  Grant,  Li/cry, 
cfc.  it  gives  nnd  -ransfcrs  Eftatcs,   and  alter*  the 
Property   of  Lands   and  Goods,    as   cffcilually   at 
any  Deed  or    Conveyance    executed   in   a   Man'i 
Lite-time;  and  hereby  Dcfccms  may  be  prcrentcd, 
Ellatcs  in  Fce-fimplc,  Fee  tail,    for  Life,  or  Ye»rs, 
&c.  he  made  :    And  he  that  takes  Lands  by  Dcfife, 
is  in  Nature  of  a  Purchufer.    Lilt.  i<5-      A  Dcvifec 
is  in  by  A&  executed    in   the   Devilor's   Life  time, 
though  it  be  not  con fu minuted  till  hi<  Dcmh.  R-ll. 
Re'.'.     And  therefore  a  Dcvife  lhall  take  Ettefl,  be- 
fore a  Dcfccnt  :    But  an  Heir  may  be   in  the  L*nd 
by  Dclccnt,  DocwitKftandini  aDerile  made  to  him  ; 
and  to  give  a  Thing  by   Will  to  fuch  a  Perfon  to 
whom  the   Law  gives   if,    i>  a<  if  it   had  not   been 
given.   2  And  1 1.  Moor,  0.496.   Sh!--i  "49     Three 
Things  arc  rcquiftte  to  the  Perfeihon  of  a 
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Firlt,  The  Inception,  which  is  the  Writing  of  ir; 
Secondly,  The  Progrcflion,  being  the  Publication 
thereof;  »nd  Thirdly,  The  Confummation  of  it, 
which  is  the  Death  of  the  Party.  I  Inf.  113-  But 
fuch  an  Eftate  as  by  the  Rules  of  the  Law  may 
not  be  conveyed  by  Aft  executed  in  a.  Man's  Life, 
(hall  not  be  created,  or  conveyed  by  Will ',  as  to 
make  a  Perpetuity,  Qpr.  i  Rep.  85.  Dyer  12,  55- 
A  Devife  may  be  of  Lands,  Goods,  or  Chattels, 
{imply  or  abfolutcly;  or  conditionally  ;  and  be  alfo 
with  a  Limitation  :  And  a  Rent  may  be  clevifed, 
or  Land  refcrving  a  Rent,  with  Claufe  of  Diftrcfs. 
4  Sbfp.  Abr.  zo.  At  Common  Law  a  Man  could  not 
devife  by  Will,  the  Lands  which  he  had  by  Defccnt, 
though  he  might  tho'c  which  he  had  by  Purchafe  : 
Indeed  he  might  dcvife  Lands  which  he  held  for  a 
Term  of  Years,  bccuiife  fuch  an  Eftate  is  of  little 
Regard  in  the  Law ;  but  not  Lands  of  which  he 
had  the  Fee-fimple  in  Poflkflion  or  Revcrfion  : 
Yet  in  certain  Borough  "Towns,  the  Inhabitants  might 
devife  the  Houfes  and  Lands  which-  they  had  by 
Dcfcent;  and  this  was  a  Privilege  which  they 
claim'd  by  the  Cullom  of  thofe  Places.  3  Nelf.  Abr. 
550.  By  the  Common  Law,  if  a  Man  fole  feifed  of 
Lands  in  Fee,  had  deviled  the  fame  by  Tejl.iment, 
this  Devife  was  void  ;  unlefs  the  Lands  were  in 
fome  City  or  Borough  where  Lands  were  dcvifable 
by  Cuftom  :  But  by  Statute  32  &>  34  H.  8.  c,  5. 
All  Perfons  having  a  folc  Eftate  in  Fee  fimple,  of 
any  Lands,  Tenements,  fcCe.  may  give  and  devife 
the  fame  by  Laft  Will  and  Tejlamext,  at  their  free 
Will  and  Pleafure;  tho'  if  any  Part  of  the  Lands 
be  held  in  Capite  of  the  King,  then  the  Party  can 
dcvife  but  two  Thirds  of  the  Whole,  the  other 
Third  being  to  defccnd  to  the  Heir  at  Law,  to  an- 
fwer  the  Duties  of  the  Crown,  &V.  But  the  Te- 
nure in  Capite  being  abolifhed  by  12  Car.  i.  Devifes 
are  now  good  for  the  whole  Lauds,  jfenk.  Cent.  260. 
One  feifed  in  Coparcenary,  or  as  Tenant  in  Com- 
mon, in  Fee  fimple,  of  Lands,  may  by  Will  de- 
vife them  at  their  Plcafure  by  this  Statute :  But 
Lands  intailed  are  not  dcvifable,  only  Fee  fimple 
Lands,  and  Goods  and  Chattels ;  and  Wills  made  by 
Infants,  Feme  Covens,  Ideots,  Perfons  of  Non- 
fane  Memory,  are  not  good  in  Law.  Stat.  Ibid. 
3  Rep.  ?o.  If  an  Infant  makes  his  Will  for  Lands, 
and  when  of  Age  he  declares  it  as  his  Will,  yet  it 
is  void  ;  tho'  an  Infant  at  fourteen  Years  of  Age 
may  make  a  Will  of  his  Goods  and  Chattels,  i  Injl. 
89.  2  Lill.  Ah.  696.  A  Feme  Sole  makes  a  WiU, 
and  gives  her  Lands  to  A.  E.  whom  fhe  afterwards 
marries  ;  by  this  the  WiU  is  countermanded,  for 
otherwife  fhe  could  not  after  Marriage  revoke  it; 
and  if  (he  dies  in  his  Life-time,  whilft  Feme  Covert, 
the  Dcvife  is  void.  4  Rep.  60.  A  Feme  Covert 
cannot  make  a  WiU;  but  the  Husband  may  bind 
himfelf  by  Covenant  or  Bond  to  permit  his  Wife 
by  Witt  to  difpofc  of  Legacies,  &>c.  and  this  will 
be  fuch  an  Appointment  as  the  Husband  will  be 
bound  to  perform;  though  it  is  properly  no  WiU, 
nor  ought  to  be  prov'd  in  the  Spiritual  Court:  Of 
Things 'in  AQion,  or  of  what  the  Wife  hath  as  her 
own  as  Executrix,  by  her  Husband's  Confent,  'tis 
laid,  fhe  may  make  a  Will ;  and  this  is  a  WiU  in 
Law  ;  If  in  other  Cafes,  fhe  difpofes  of  any  Thing 
by  the  Confent  and  Agreement  of  the  Husband, 
the  Property  paflcs  from  him  to  her  Legatee  ;  and 
ic  is  as  the  Gift  of  the  Husband.  Cro.Eliz-  27.  Cro. 
Car.  119,  220.  l  Mod.  211.  2  Danv.  Abr.  511.  If 
there  be  an  Agreement  before  Marriage  that  the 
Wife  may  make  a  Will  ;  if  fhe  do  fo,  'tis  good,  un- 
Icfs  the  Husband  difagrccs  ;  and  hij  Confent  fhall 
be  implied  till  the  contrary  appear:  And  if  the 
Hmband  would  not  have  fuch  Will  to  (land,  he 
ought  prefently  after  the  Death  of  his  Wife  to 
fhew  his  DiflTent  ;  and  where  after  her  Death  he 
Joth  confcnr,  he  can  never  afterwards  diffent ;  alfo 
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his  A  (Tent  j<  good  in  Law,  tho'  he  know  not  the 
particular  Bequelh  in  the  Will.  2  Mod.  Rep.  1 72, 
173.  It  is  not  fufRcicnt  that  a  Pcrlbn  hath  his 
Memory  to  anfwcr  Qucftions,  when  he  makes  his 
WiU',  he  ought  to  have  a  pcrfeft  Memory  and  Un- 
detftanding:  But  if  fomc  Witnefles  ("wear  that  the 
Teftator  was  of  good  and  pcrfeft  Mind  and  Me- 
mory, and  others  that  he  was  not;  their  Tcltimony 
is  to  be  preferred,  which  depofe  that  he  was  of 
found  Memory,  for  the  Support  of  the  Tcftamcnt. 
6  Rep.  23.  Cro.  fac,  497.  A  Scrivener  who  wrote 
the  Witt,  and  two  others  were  Witnefles ;  the  Scri- 
vener fwore  the  Teftator  was  Compos  mentis,  and  the 
two  others  that  he  was  not  Compos ;  and  the  Court 
ftopt  thcTc  two,  being  fuTpeftcd  to  have  been  dealt 
with,  till  the  Verdift  was  brought  in,  which  found  the 
WiU  a  good  Will,  and  (hen  committed  the  two  Wit- 
nefles in  Order  to  be  prolecutcd  for  Perjury.  Sliinn. 
Rep.  79.  If  there  are  only  three  Witnefles  to  a 
WiU,  and  one  of  them  has  a  Devife  of  Lands,  &>c. 
with  refpcft  to  this  DcviTc,  the  Will  is  void  and  at- 
tcfted  but  by  two  Witnefles,  &r-c.  Cartbew  514.  The 
Star.  29  Car.  2.  cap.  3.  for  Prevention  of  Frauds,  or- 
dains, That  all  Deviles  of  Lands  or  Tenements 
fhall  be  in  Writing,  figncd  by  the  Devifor,  or  fome 
other  by  his  exprcfs  DireQions,  in  the  Prefence  of 
three  credible  Witnefles  at  leaft  ;  and  no  Will  in 
Writing  fhall  be  revoked,  but  by  fomc  other  Will 
in  Writing,  or  by  cancelling  the  fame  by  the  Tefta- 
tor himfelf,  or  by  his  Directions,  &>c.  And  where 
Nuncupative  Wills  by  Word  of  Mouth  only,  are 
made  for  the  Difpofition  of  Chattels  above  30 /. 
Value,  they  muft  be  declared  in  the  Prefence  of 
three  Witnefles  ;  in  the  laft  Sicknels  of  the  Party, 
&PC.  and  the  Subftance  thereof  muft  be  committed 
to  Writing,  in  fix  Days,  &>c.  It  hath  been  for- 
merly adjudg'd,  if  a  Man  bids  another  make  his 
Will,  and  before  it  is  done  he  dies,  the  Will  is  not 
good ;  but  if  it  be  drawing  up  in  his  Prcfencc,  it 
might  be  good  for  the  Devifes  finifhcd.  Plowd.  10. 
And  if  an  Attorney  takes  Notes  of  a  Witt  before 
Witnefles,  when  a  Perfon  is  in  his  laft  Sicknefs,  and 
before  the  Witt  is  perfected  fuch  Perfon  dicth  ;  the 
Witt  made  from  the  Inftruftions  may  be  a  good 
Will,  though  the  Teftator  did  not  live  to  fign  it. 
3  Nelf.  Abr.  550.  A  Man  being  fick  faid  before 
Witnefles,  that  he  devifed  all  his  Lands  to  his  Wife 
for  Life,  &c.  and  wifhed  that  a  certain  Perfon  was 
there  to  make  his  Will;  who  being  font  for  wrote 
the  Will  from  the  Mouth  of  the  Witnefles  thar 
heard  the  Teftator  declare  his  Mind  ;  and  this  Will 
being  loft,  a  Copy  was  produc'd  and  teftify'd  to  be 
of  the  fame  Efte£t  :  It  was  held  in  this  Cafe,  that 
an  actual  Dcvife  by  Word,  is  not  fufficicnt  for  a 
Stranger  to  write  a  Will,  but  that  there  ought  to  be 
a  Writing,  and  not  only  a  Dcfire  ;  but  the  writing 
this  Witt  from  the  Mouth  of  the  Witnefles,  was  a 
good  Will  in  Writing  :  Tiiat  if  a  Witt  be  found  in 
Writing  after  the  Death  of  the  Teftator,  and  'tis 
loft  or  burnt  afterwards,  it  i«  good,  if  it  can  be 
prov'd  by  a  Copy  ;  othcrwile,  if  loft  or  burnt  before 
he  died,  for  then  'tis  void.  Allen  54.  3  Nelf.  552. 
The  Teftator,  if  he  be  at  that  Time  of  fane  Me- 
mory, may  defire  another  Perfon  to  fet  his  Hand 
and  Seal  to  his  Will  for  him  ;  and  if  he  do  it  the 
Witt  is  good.  2  Lill  Air.  605.  And  fincc  the  Sta- 
tute 29  Car.  2.  a  WiU  was  made  by  which  Lands 
were  devifed,  and  no  Name  fubfcribed  to  it,  but 
being  fealcd  in  the  Prefence  of  three  Witnefles  was 
adjudged  a  good  Will ;  for  the  Will  was  written  by 
the  Party  himfelf,  and  his  Name  in  the  Will, 
which  was  held  a  fufficient  Signing.  3  Lev.  I.  And 
it  is  faid  a  Will  in  Writing  figncd  may  be  good  to 
convey  Lands,  altho"  it  be  not  fealcd;  the  Statute 
of  Wills  fpeaking  nothing  of  Sealing.  2  Danv.  Abr. 
542.  Where  three  fubfcribing  Wimcff-s  are  to  a 
Will,  it  is  fufficient  though  one  of  them  on  the 
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Trial  will  not  fwcar  that  he  faw   the  Teftator  fcal 
and  publifh  it ;  if  it  be  proved  that  he  let  his  Name 
as  a  Witncfs  to  the  Will.  Skinn.  415.     A  Man  makes 
a  Will  in   fevcral  Pieces  of  Paper,  nnd   there  are 
three  VVitneflcs  to  tho  tail  Paper,  and  none  of  them 
aver    they    faw    the   firft,  this   is   nqt    a  good   Will, 
3  Mod.  163.     As  to  the  Subfcribing  of  WitncfTcs,  it 
is  enough  that  the  Tcllator  might  fee  them  ;  it  is 
not  abfolutcly  ncccflary  that  he  fhould  fee  them  do 
it;  fo  that  it  may  bo  in  another  Room  in  the  View 
of  the  Teftator,   or  where   the  Teft:itor  is   fick  in 
Bed,  and   the  Curtain  drawn,    i  Silk.  688.     Lands 
purchalcd  after  making   a   Will,  cannot   pals  ;  for 
the  Tcllutor  ought  to   have  the  Lands  at  the  Time 
of  the  Making:  But  it  hath  been  held,  that  a  new 
Publication  of  the  Will  (hull  make  the  Lands  pafs; 
and   if  fuch   Lands   are    devifed  for  Payment  of 
Debts,  &>c.  Chancery   will   make  the  Dcvifc  good, 
without    new    Publication   of  the   Will,    ilnjl.iu. 
Plouid.  543.    3  Rep.  25.    2  Cbnnc.  Re/>.  144.      A  Te- 
ftator devifed  by  Will  all  Lands,  Tenements,  and 
Eftate  whatlbevt-r,    whereof  at    the  Time   of  his 
Death   he   fliould  be   poflcflcd  ;  and  after    this    he 
purchas'd  Lands,  Qfc.    And  it  was  rcfolv'd,  that  a 
Devife  of  Perfonal  Things  is  good,  tho'  the  Telia- 
tor  had  them  not  at  the  Time  of  his  Witt;  but  a 
Chattel  Real,  as  a  Leafe  for  Years,  doth  not  pafs  : 
And  a  Devife  of  Lands  is  not  good,  if  the  Teftator 
had  nothing  in  them  at   the  Time  of  making  his 
Will.  Goulfi'b.  93.  i  Salk.  237.  If  one  dcvife  to  a  Pcr- 
fon by  Will  all  his  Lands  and  Tenements,  not  only 
all  the  Lands  that  ho  hath  in  Pofleflion  do  pafs,  but 
all  thofc   he   hath   the  Rcvcrfion   of:  But  where  a 
Man   having   Lands  in    Fee,  and    other  Lands   for 
Years,  devifes    all    his  Lands  and   Tenements,  the 
Fee  (i  in  pic  Lands  only  pafs ;  though  if  he  hath  only 
Lcafcs  for  Years,  arid  no  Fcc-fimplc  Lands,  by  the 
Devifc  of  all  his  Lands  and  Tenements  the  Lcafcs 
for  Years  pafs,  otherwife   the  Wilt  would  be  to  no 
Purpofe.  2  Danti.  Abr.  527.    The  Teftator  was  lei  fed 
of  an  Houfc  in  A.  and  of  an  Houfc  and  Lands  in 
B.  and  devifcd  to  W.  R.  his  Houfc  in  A.  with  all 
and  fingular  his  Land.*,  Meadows,  &c.  in  B.   and 
adjudg'd   that  his  Houfe  in  B.  fliall  not  pafs;  for 
though  by  a  Feoffmcnt  of  Land  the  Houfcs  will 
pafs,  Wills  arc  to  be  taken  according  to  the  Intent 
of  the  Teftator  ;  and   here  the  particular  Dcvifc  of 
the  Lands,  Meadows,  &c.  excludes  the  general  In- 
tendment  of  the  Word  Terra,  which   comprehends 
both  Houfes  and  Land?.  lAr.d.  123.   l  Nelf.  Abr.  652. 
Words  in  Willi  are  always  conftrued  according  to 
the   Intention   of  the  Parties   that  make   them,    as 
near  as  can  be  collected  ;  and  may  have  different 
Conftru&ion  from   thofe  in  other  Deeds ;  but  the 
Words  and  Intent   muft  agree  with   the  Law  ;  and 
if  the  Words  arc  infenfiblc  and    repugnant,  they 
are  void,  i  Inf.  15.  tlo-wd.  162.    Hah.  34.     And  the 
Reafon  why  the  Conftruflion  of  Wills  is  more  f'a- 
vour'd  in  Law  than  any  other  Deed  or  Convey- 
ance, to  fulfil  the  Intent  of  the  Teftator,  is  bccaufc 
the  Teftator  is  intended  to  be  inapt  Concilii,  and   in 
a  Hurry;  and  a  Devife   is  not  a  Conveyance  by 
the  Common  Law,  but  by   the  Stature  :  The  Dc- 
vifes  before  the  Statutes  were  by  Cuftom,  and  as 
Cuftom  inablcd    Men   to  difpofe   of  their  Eftatcs 
contrary   to    the   Common    Law ;  fo  it  exempted 
this  Kind  of  Conveyance  from  the  Regularity  and 
Propriety    required    in    other  Conveyances:    And 
thus   it   came  to   pafs  that  Wills  upon  the  Statute, 
in   Imitation  of  thofc  by  Cuftom,  gained  fuch  fa- 
vourable Conftruaion.  3  SalL  127,  128.    A  Dcvifc 
by  Will  to  a  Man  and  all  his  Blood,  panes  a  Fcc- 
fimple  :  So  a   Devifc  to  a  Perfon  in  per>>etu;im,  or 
to  one  and  his  Afligns  for  ever  ;  but  in  a  Grant  it 
would  be  only  an  Eftato  for  Lite,  for  want  of  the 
Word   Heirs.    Lit.  586.    V,ta^.  178-     Dcvifc   of  all 
a  Man's  Inheritance  carries  tho  Poc-fimple  ;  Aifo 
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Landi  gircn   to  a  Pcrfon  to  difpofe  of  »t  Plcafurc", 
makes  a  Fcc-fimplc.    /.U.  75 
H;;.     If  u  Man  dcv. 

all  hit  Land,  and    the  Dcvilbr    1,,'h    K-c,  I. 
h»vcFcc:  Hut   if  tiicrc  «rc   no  Word«  of  Inheri- 
tance  in  the  Will,  the  Dcfifcc  hath  no  mot 
nn  Eftatc  during  Life.    Mid   c*f.  107.    t  N- 
745- 74<f'     Uy    I'cvifc   to    *   Pcrfon   »i  . 
Male,   an    Eihtc-uil  i$  created;    thou 
(iifc  in  any   other  Conveyance  would  be  .. 
fimplc,  ii  not  being  faid  of  what  Body,    i  / 
If  1  K'vo  by  WiU  my  Manor  of  D.  to  my 
and  dllb  all    my   Lands  in  .S.  in  T«il  ;  the  Entail 
limited  for  the  Land    in  S.  fhull  not  extend   ro  the 
Manor:  But  if  the  VVordi  be  I  Dcvife  my  Manor 
of  D.  and  Land*  in  ,?.  to  my  Son  in  Tail,  th:rc  it 
(hall   be   an  Eftatc-tail  in  borh.  Ihtltt't  Air.  64 }. 
Land   is  devifcd    to  A.  B.  and  the  ifcir?  Mulct  of 
his    Body,  and  if  it  happen   that   he  die  without 
Heir  of  his  Body,  that  it  (hall  go  ro  another  and 
his  Heirs;  by  this  A.  B.  hath  an  Kftarc  ro  him  and 
his  Heirs  Males,  and  the  fubfcqucnt  WortU  do  not 
:il:cr  it.  Lyer  171.     If  a  Man   Ui-vi!c>   l>i«  Land   he 
hath  in    Fee   to    a  Pcrfon,    payjng    io/   to 
altho1  noEttatc  is  cxprcfT'l,  yci  i      ihV.Mi.ivc  it  in 
Fee  ;  if  the  Intent  of  the  Tcftator  doc-,  n  i'  ap 
be  otherwife.  Bra.  406,  115.    But  where  a  Pcrl'on  by 
ivcs  Lands  in  D.  to  the  Intent,  that  with  the 
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Proms  the  Dcvifcc  fhall  bring  up  a  C 

to  A.  io/.  or  fo  much  Yearly  ;  by  thii,  luch  Dc- 
vifec  hat  only  an  Eftate  for  Life.  P>ri>.  ;S.  3  R 
6  Rep.  18.    So  it   is  in   Cafe   of  a   Devi!:  to  one 
without  any  more  Words;  or  to  him  and  his  Heir 
in  the  Singular  Number,  &c.  F/IZ-  Deffe  \6.  6  Re). 
\6,     A   Devifc    to    tho   cldcft  Daughter  of  Land, 
and  that  fhc  pay   unto   the  younger  Sifter  yearly 
20  /.  is   a   Conditional    Eftate  ;  and    for    Non  pay- 
ment,   the  younger   Sifter    may   enter.    3  CM.  146 
If  one  Dcvifc  his  Lands  to  /.  S.  after  the  Death 
of  T.  D.  his  Son  and  Heir  apparent,  by  trm  T.  D. 
will  have  an  Eftatc  for  Life  implied,  and  it  fhall 
dcfccnd  to  him  until  the  Dcvifc  take  cffcft.    4  She?. 
Abr.  40.     A  Man  dcvifcs  Land  to  his  Son  and  Heir 
in  Fec-fimplc,   or  to  a  Stranger  for  Years,   Re- 
mainder to  the  Son  and  Heir  in  Fee ;  if  the  Heir 
after  the  Death  of  the  Dcvifor,  doth  as  he  may 
refufc  the  Eftate  given  by  the  Will,  «nd  claim  the 
Land  by  Difccnt ;  by  this  the  Dcvife  will  be  void  : 
But  if  the  Dcvife  be  made  to  the  Son  and  Heir  in 
Tail,  with  Remainder  to  another  in  Fee,  there  he 
may  not  take  it  in  any  other  manner.  P/«4- 
Dyer  317,  350.     A  Dcvifc  to  one  who  is  Heir  for 
Life,    Remainder    in    Contingency,  &c,    is   good  : 
And  Dcvifcs  to  Infants  in  Verttre  f.t  mere  are  good, 
and  the  Land  fhall  dcfcend  to  the  Heir  in  the  mean 
Time  ;    for   the  Teftator    could   not  intend   they 
fhould   take  prcfcntly,  they   muft  be  firft  in  rerum 
natura.  Lutvi.  798.  Raym.  28.  i  M;d.  292.     Whtrc  a 
Term  for  Years  is  devifcd  by  Will  to  A.  for  Life, 
with  Remainder  to  B.  this  Remainder  is  good  by 
way  of  Executory  Deuife  for  the  Rcfidue  of  the  Term. 
Rayni.  164.     And  a  Term  may  be  devifcd  to  one 
for  Life,  with    Remainders  to  fcvcr.il   othcn  for 
Life,  where  all  the  Perfbns  arc  in  r/i ;   but  if  a 
Devifc  in   Remainder  be  to  one  for  Life,  wha  it 
not  then  in  Being,  there  no  Limitation  of  a  Term 
may  be  beyond  it.    i  ,SiJ.  451.     Devife  of  a  Term 
to  one  for  Life,   and  if  he  dies  without  IfTue,  to  an- 
other and  his  Iffuc,  ftv.  is  void  to  the  Remainder 
Man.    I  Leu.  290.     A  Chattel    Perfonal   cannot  be 
given   to  one  for  Life,  with  Remainders  to  othcn  ; 
though  the  Ufc  may  be  given  by  Will  to  one  during 
Life,  and    the  Thing  it  fclf  afterwards  to  another. 
Ncy  Alas-  31,  99.     Dcvifcs  may  be  to  one,  to  the 
Ule  of  another,   and    the   Ufc  fliall   be  executed. 
i  Ltcn.     One  by  Will  devifcd,  th»t  after  his  Death 
A   and  B.  his  Feoffees  and  their  Heirs,  when  they 
90 
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were  no  Fcotfecs,  mould  be  fcifcd  to  fuch  Ufcs  ; 
and  it  was  held  a  good  Dcvifc.  Bcndl.  iSS.  Though 
if  there  be  a  Condition  in  a  Will,  'hat  a  Man  fhall 
not  marry  a  Pcrfon>  &=c.  or  a  Woman  marry,  with- 
out  Content,  &c.  and  the  Legacy  be  not  deviled 
over  to  another;  thcfc  Conditions  are  void,  for 
Marriages  ought  to  be  free,  i  Mod.  508.  i  Nelf.  Abr. 
1162.  A  Dcvife  muft  be  not  only  of  a  Thing,  but 
to  a  Pcrfon  certain  ;  and  a  Dcvife  to  a  Man  who 
fliall  marry  my  Daughter,  or  to  a  Man  and  his 
Children,  is  certain  enough.  Sviinb.  193.  If  where 
a  Legacy  is  given  by  Will,  the  Legatee  dies  before 
it  becomes  due,  the  Legacy  is  cxtinguifhcd  and 
pone.  A  Man  devifes  500  A  to  his  Daughter  by 
WiU,  if  fhc  attain  si  Years  of  Age  ;  in  this  Cafe, 
if  fhe  dies  before  that  Age  the  Legacy  is  gone : 
But  if  the  Dcvife  had  btcn  to  be  paid  her  at  the 
Age  of  21,  then  it  is  debitum  in  prtfenti,  &•  folven- 
dum  in  future,  and  her  Adminittrator,  &>c.  fhall 
have  it,  if  flic  die  before  21.  i  Lill.  Abr.  457.  The 
Tcftator  deviled  a  Sum  of  Money  to  a  Woman  at 
her  Age  of  21,  or  Day  of  Marriage,  and  then  ad- 
ded thefe  Words,  To  be  paid  her  with  Intcrcft  ; 
fhe  died  unmarried,  and  before  fhe  was  21  Years 
old;  and  it  was  held  that  fhe  Money  fhould  go  to 
her  Adminiftrator ;  but  if  thofc  Words  had  not 
been  added,  it  would  have  been  othcrwife;  and  fo 
if  the  Money  had  been  deviled  co  her,  when  fhc 
came  of  Age,  &c.  i  Ventr.  341.  A  Lcafe  was  fet- 
tled by  the  Father,  with  Reference  to  his  Willt  in 
which  he  gave  ^oo/.  to  each  of  hi*  Daughters,  to 
be  paid  at  the  Age  of  21  Years:  and  if  any  or  all 
died  before  that  Age,  then  to  others ;  but  dcvifcd 
no  Maintenance  to  them  till  their  Portions  became 
payable :  Et  per  Cur  A  Maintenance  cannot  be 
decreed,  becaufe  of  the  Dcvife  over.  Cb.  Rep.  249. 
If  a  Man  in  his  Will  rclcafes  all  his  Lands  in  C. 
to  A.  B.  and  his  Heirs,  it  is  good  ;  but  one  cannot 
rclcafc  a  Debt  or  Duty  by  Will,  though  he  may 
give  and  bequeath  it.  i  And  33.  I  Ventr.  39.  Things 
in  AQion,  as  Debts  and  the  like,  although  they 
are  not  grantable  by  Deed,  may  be  devifed  by 
Will:  But  if  it  be  a  Thing  in  Aftion  altogether 
uncertain,  as  where  one  hath  Caufe  of  A&ion,  to 
compel  a  Man  to  Account,  &>c.  this  may  not  be 
deviled.  Perk.  Sect.  517.  See  a  Cro.  371.  Plowd.  525. 
Thofe  Things  that  arc  annexed  and  incident  10  a 
Freehold  or  Inheritance,  fo  that  they  cannot  be 
fevered  frcm  it  ;  fuch  as  the  Wainfcot,  and  Glafs 
of  Houfcs,  or  the  like,  arc  not  Devifable,  but 
where  the  Thing  it  felf  is  fo.  Kelw.  88.  A  Devife 
in  a  Will  of  the  Ulc  and  Occupation  of  Lands,  is  a 
Devife  of  the  Land  it  fclf ;  but  'tis  otherwife  of 
Goods,  for  one  may  have  the  Occupation,  and  an- 
cther  the  Property  of  them.  March  106.  If  one 
Dcvife  all  his  Movcablcs,  by  this  are  given  all 
Pcrfonal  Goods  both  quick  and  dead,  which  either 
move  thctnfelvcs,  or  may  be  moved ;  as  Hcrfcs, 
Plate,  &=c.  and  by  Devife  of  Immovcablc?,  do 
pafs  Lcafcs,  Rents,  Grafs,  &>c.  4  Shcp.  Abr.  39.  A 
Man  gives  by  Will  all  his  Money  in  fuch  a  Chcft, 
when  there  is  none  there  ;  if  is  a  void  Demifc:  But 
if  one  give  to/,  remaining  in  a  certain  Cheft, 
where  in  Truth  there  is  but  5/.  this  will  be  a  good 
Dcvife  of  that  Sum  :  And  Error  and  Mirtake  in  the 
Quantity  and  (Duality  of  the  Thing  devifed,  where 
the  fame  for  the  Subftunce  of  it  is  certain  enough, 
will  not  hurt  a  Will.  Swinb.  281.  The  Laft  Will 
(hall  ftand  in  Force  ;  (but  if  two  Wills  are  made 
both  of  one  Date,  they  are  both  void  :)  And  if  in  a 
Will  there  are  two  Devifcs  of  ihc  fame  Thing,  the 
Isll  Dcvife  fhall  take  Place;  for  as  a  latter  Will 
dorh  overthrow  a  former,  fo  the  latter  Part  of  a 
Will  overthrows  the  former  Part  of  it.  i  Injl.  112. 
ttfuid.  541.  It  has  been  adjudg'd,  that  where  there 
aic  fcvcial  Devices  of  (lie  lame  Thing  in  one  Will, 
the  laft  muft  tuke  Place  :  Cut  where  the  Dcvifc 


was  of  Lands  to  one  in  Fee,  and  in  the  fame  Will 
the  fame  Lands  were  deviled  to  another,  this  'twas 
faid  made  them  Joint-tenants  ;  and  if  a  Devife  of 
Lands  is  to  one  Pcrlbn  in  Fee,  and  to  another  for 
Life,  or  Years,  both  may  (land.  3  Leon.  n.  A 
Teftator  having  dcvifcd  all  his  Lands  to  A.  in  Tail, 
and  in  the  fame  Will  dcvifcd  Part  of  his  Lands  to 
B.  This  latter  Claulc  was  held  »n  Explanation, 
viz.  That  A.  fhould  have  all  the  Lands,  except 
thofc  devifed  to  B.  who  fhall  take  by  way  of  Re- 
mainder after  the  Death  of  A.  without  Iflue ;  but 
it  would  not  have  been  fo  if  the  Devife  had  been 
to  A.  in  Fce-fimple,  :md  afterwards  Part  of  the 
Lands  was  dcvifcd  to  B.  in  Fee,  bccaufc  one  Fee- 
fimple  cannot  be  limiicd  after  another.  TCefo.  209. 
i  Ntlf.  Abr.  654.  Ir  hath  been  held,  that  a  fubfc- 
qucnt  Will  may  be  made  fb  as  not  to  Revoke  or 
Dcftroy,  but  confifl  with  a  former ;  for  the  Tefta- 
tor  may  have  fcvcral  "Parcels  of  Land,  which  he 
may  devife  to  fcvcral  Pcrfons  by  fcveral  Wills, 
and  yet  all  ftand  together:  When  a  Man  hath 
made  a  Difpofition  of  any  Part  of  his  Eftate,  'tis  a 
good  Will  as  to  that  Parr ;  fo  likcwife  the  Difpofal 
of  every  other  Part  :  They  are  all  fcveral  Wills, 
but  taken  altogether,  they  arc  an  entire  Difpofition 
of  the  whole  Efta'c  :  Though  they  were  urged  to 
be  but  Pieces  of  the  Whole,  otherwife  they  muft  be 
Codicils.  5  Mod.  Rep.  204,  207,  209.  Wh-jn  a  Tcfta- 
tor is  moved  to  make  his  Will  by  Fear  and  Threat- 
ning,  or  circumvented  by  Fraud,  &c.  it  will  be 
void,  or  in  Danger  of  being  avoided:  And  if  one 
makes  a  Will,  by  the  Importunity  of  his  Wife,  to 
the  Intent  he  may  be  at  quiet,  and  not  vexed  and 
troubled  by  her;  it  fhal)  be  adjudg'd  to  be  made 
by  Conftraint,  and  not  good.  4  Sbep.  Abr.  13,  14. 
In  the  well-making  of  a  Will,  it  is  good  to  oblcrvc 
thefe  Rules  ;  That  it  be  done  in  pcrfcfl  Memory, 
and  by  good  Advice ;  let  there  be  two  Parts  of  ir, 
one  whereof  to  remain  in  the  Hands  of  the  Party 
as  made  it,  and  the  other  with  fome  Friend,  that 
it  may  be  the  lefs  liable  to  be  fuppieG'd  after  the 
Teftator 's  Death  ;  and  let  the  Whole  be  written 
in  one  Hand-Writing,  and  if  it  may  be,  in  one 
Sheet  of  Paper  or  Parchment;  but  if  there  be 
more  Sheets  than  one,  let  the  Teftntor  fign  and 
fcal  every  Sheer  of  the  fame  before  the  \Vitnefles 
prefcnt  at  the  Execution,  &c. 


Form   of  a  Will  of   Lands,    and    Goads,    Terms   of 
Years,  &c. 


I 


N  the  Name  of  God,  Amen.  /  A.  B.  of,  &c. 
being  <wenk  in  Ttcdy,  bt.t  of  fiund  and  perfett  Mind 
and  Memory,  (Jllr/ed  be  God}  do  Ms  Day  and  Tear, 
&C.  make  and  piililrjh  this  my  Laft  Will  and  Teflament 
in  manner  folhivinir,  (viz.)  Firlt,  /  give  to  n,y  Son 
J.  B.  the  Sum  of  500  I.  Alfo,  /  give  to  my  Daughter 
M.  B.  ike  Sum  of  400!.  Alfo,  /  give  to  my  dear 
Wife  E.  B.  the  Sum  of  300  1.  &c.  to  be  faid  unto 
them  refpefti-vely ,  within  Jix  Months  next  after  my  Dt- 
ceafe.  Alfo,  /  give  all  that  my  Meffuage  or  "Tenement, 
with  the  Appurtenances  jituate,  &c.  therein  I  now  live, 
to  my  faid  Son  J.  B.  To  hold  to  him  during  his  Life, 
and  from  and  after  Us  Deceafe  1  give  the  fame  to  my 
Daughter  M.  B.  during  the  Remainder  of  my  Eftate  and 
Interefl  therein.  Alfo,  /  give  and-  bequeath  unto  ruy 
Icving  Brother  T.  B.  cf,  &c.  and  L.  D.  of,  &c.  all 
that  my  Leafehold  Eftate,  Jituate  in,  &c.  To  hold  to 
them  the  faid  T.  B.  and  L.  D.  their  Executors,  Ad- 
rninijirators  and  Ajjigns,  from  and  immediately  after  r-y 
Deceafe,  for  ar.d  during  the  Reft  and  Refldue  then  to 
come,  and  tmexpirej  of  the  Term  to  me  gr.inttd  therein  ', 
Upon  this  Truft  an,!  Confidence,  thai  they  the  faid 
T.  B.  and  L.  D.  and  the  Survivcr  of  them,  ani  the 
Executors  and  Admhiiflrators  of  fuch.  Suro:vor,  do  and 
jliatl  permit  and  ffffer  her  my  faid  Wife  E.  B.  ie  have, 
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hold  and  enjoy  all  my  faid  Leafehold  Ejtate  to  then:  g.veii 
at  aforefaid,  and  to  receive  and  t.tke  to  tier  own  IJfe  and 
Behoof,  tie  Rents,  Iffues,    and  Profit    thereof,  jor   ami 
during  fo  much  of  the  Term    to   me  therein  granted,  as 
Jball  run  oirt  and  expire  in  the  Life- lime  cf  her  n,y  faid 
Wife',  And  after  tier  Deceafe,    upon   thil  further  'Jruf 
and  Confidence,  that  they  the  faid  T.  B.    and  L.  D.  axd 
the  Survivor  of  them,  and  the  Executors  and  Atiiainifirt- 
ton   tf  filch  Survivor,  do   and  fiall   out   of  the   lients, 
Iffues,  and  Prefiti  arijing  from  my  faid  Leafehold  Ejtate, 
•well  and  truly  pay,   or  caufi   to   be  faid  unto  my  faid 
Daughter    M.  B.   or  her  Ajjtgns,  for  and  during  fo  much 
of  the  faid  Term  to  me  therein  granted,  as  jbeU  run  out 
and  expire  in  the  Life- time  of  her  my  faid  Daughter,  the 
yearly  Annuity    cr  Sum  of  60  !.    at   the  two  mojl   ttfual 
Feafts,  &c.  by  even  and  ei/ual  Portions  ',  The  firft  Pay- 
ment thereof  to  be  made  at  fitch  of  the  faid  Feafli  whit  b 
flail  firjl  and  next   happen  after  the  Deceaft  of  toy  faid 
Wife :  And  upon  thil  further  Truft   and  Confidence,  that 
they  the  faid  T.  B.   and  L.  D.  and  the  Survivor  of  them, 
&c.  do  and  fiall  permit  and  f*ffer   my  faid  Son   |.  B. 
his  "Executors,  Admintjirators,  and  Ajjicjns,  to  have,  hold 
and  enjoy   all  fuch  n.y  faid  Leafehold  Eftate,  {charged 
with  the  faid  Annuity  cf  60  1.  per  Ann.  payable  to  my 
faid  Daughter')  and  to  receive  and  tale  the  Overplus  tf  the 
Rents,  Iffues   and  Profits  thereof,  to  his  and  their  own 
proper  TJfe  and  Benefit,  from  and  immediately   after  my 
faid  Wife's  Deceafe,  for  and  during  all  the  Reft,  Rejldne, 
and  Remainder  of  tht  Term  to  me  therein  granted,  which 
flail  be  then   to  come  and  unexpired.     A  Kb,  /  give  all 
thofe  my  Freehold  Lands  in  the  Parijb  of,  &c.   now  in 
the  Poffeffion  of,  &c.   to  my  Wife  E.  B.    To    l*Id  to 
her   during  her    natural  Life,  foe  making  no  Wajie    or 
Deftruftion  thereupon  ',  and  from  and  after  her  Decenfe,  I 
give  and  devife  the  fame   to  my  faid  Son  J.  B.   for  the 
Term   cf  his  natural  Life  ',  and  after  his  Deceafe,  I  de- 
vife the  fame  to  my  Daughter  M.  B.   during  her  natural 
Life  ;  and  after  the  Determination  of  that  Eflatt,  I  give 
and  devife  the  fame   to   the  fnid  T.  B.  and  L.  D,  and 
their  Keirs  during  the  Life  of  ray  faid  Daughter  M.   to 
the  Intent  to  preferve  and  fupport  the  contingent  Ufei  and 
Remainders   herein    after    limited  ;    but   neverthelefi    in 
Trult,  to   permit   my  faid  Daughter  M.   to   receive   the 
Rents  and  Profits  thereof  during  her  Life  ',  and  from,  and 
after  the  Deceafe   of  my  faid  Daughter   M.  then  to   re- 
main to  the  firjt  Son  of  my  faid  Daughter  M.  and  the 
Heirs  of  the  Body  of  fuch  firft  Son  lawfully  iff/ting;  and 
for  Default   of  f«ch  Iffue,  then  to  the  Ufe  and  Behaof  tf 
the  fecond,  third,  fourth,  fifth,  and  all  and  every  other 
Son   and   Sons   of  my  faid  Daughter   M.    begotten,  the 
Elder   of  fuch  Son  and  Sons,  and  the  Heirs  of  I:ii  Eotty 
lawfully  fining,  to  be  always  preferred,  and  to  take  lie- 
fore  the  Younger  of  fuch  Sons  and  the  Heirs  of  his  Body  ; 
and  for  Default   of  fuch  J/ue,  then  I  give   the  fame  to 
S.  B.  of,  &c.  for  and  during  the  Term  cf  his  natural 
Life ',  and  after  his    Deceafe,  to  remain  to  his  Iffue  in 
Tail  in  fuch  Manner  at  1  have  limited'  the  fame  to  my 
Daughter  M.  and  for  Default  of  fuch  Iffue,  then  to  re- 
main to,  See.  and  the  Heirs  Male  of  his  Body  begotten, 
&c.    And  far  Default  of  fuch  Iffue,  to  remain  to  my 
own  right  Heirs  for  ever.     And  all  the  rtft  of  my  Lxr.cts 
and  Tenements  wbatfoever,  wherecf  I  jhnll  die  feifed  or 
foffeffed,   I  give  to    my  faid  Son    ]•  B.    his   Heirs   and 
Aligns  forever.     Allb,  I  give  to,  &c.    ten  Guineas  a- 
fie  e  to  luy  them  Mourning.     Allo,  I  give  to  my  Servant 
Man   and  the   two  Servant  Maids  that  foall  he   living 
with  me  at  the  Time  of  my  Deaafe,  ten  Pounds  a-fiece. 
Alib,  /  give  to  the  Poor  of  the  Parijb  where  I  fi.ill  die, 
the  Sum  of  twenty  Pounds.     A  Kb,  All  the  Refl  and  Re- 
fidue  cf  my  Goadi,  Chattels   and  Perfonal  E/lale,  I  civi 
to  my  faid  Wife  E.  B.    Ar.d  I  make  and  ordain  her  my 
faid  Wife  fole  Executrix  of  this    my    Will,  nr.A   the  faid 
T.  B.  ar,d  L.  D.   Overfeers  therecf,  to  take  dire  arid  fee 
the    fame    performed  according    to   my   true   Intent    a»,i 
Meaning ;  and  for    their   Pains   herein,  I  give  and  allot 


f,t   mj    JW  and  StaL  tit  l»y  «rf 
about-  written. 


A. ;;. 


Signed,  Sealed,  Publimcd  and 
Declared   by   the  I.  id 
ilie  Tcftator.  if  and    1 
Laft  Wilt  and  Tcftamc: 
flic  Piclencc  of  in  who  vvcrc 
indent   »t    tho   Signing  and 
Staling  thereof, 
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Trobatum,  8cc.    5  Doc.  Anoo  i ; ;  i 

filiii,  (&MT.)  In  the  Beginning  or  Ending  of 
Places  Names,  (ignifies  that  fon.t  Ii4tde  wa«  Jougiif, 
and  Vjftory  gain'd  there. 

taintfyss,  A  Kind  of  Engines  to  draw  Barge* 
«g«inrt  tins  Stream  of  a  River.  11  / 

OlinOas,  or  CUinDlafo,   Corrupily  ;;W-;,,  M  a 


•»  i     wiiiiutuiu,     v^uirufnty    rraml.tjt,   )f   a 

Tirm  for  Hunting  of  Deer  in  Fore  Its  Co  *  S:and, 
eft-     Sec  Wtnlafs. 

ttlmfrflpill,  A  Man  may  nor crcfl  *Wi*4-Mill 
within  «ny  horeft,  becaulc  it  frighrj  Deer,  «nd 
drawj  Company  to  the  difquict  of  the  Game. 
W.  Jones  Rep.  295. 

KlinoolB  Cajc,  A  Duty  fiift  granted  by  Stat. 
7  O»  S  W.  5.  c.  18.  and  ha»  been  fiuce  continued  for 
ever.  5  Ann.  It  ii  charged  on  the  Occupu 
Inhabitants  of  Houfcs,  and  roc  Landlordi,  and  is 
6s.  for  Houfes  having  ten  Windows,  but  under 
twenty  ;  ]o  s.  where  they  have  twenty  Windows, 
and  under  thirty;  and  jo  s.  for  thirty  VVindowi, 
or  more,  fife.  Surveyors  and  Receiver*  are  to  be 
appointed  by  his  Majcfty  ;  and  Collegers  in  c»cry 
Farifli,  for  whom  the  Purifhcs  frull  bo  anfwcrable, 
and  they  may  take  Diilrefles  for  the  T»K,  &(. 
But  Cottages  not  having  5  /.  a  Year  Land  to  them, 
or  Houfcs  not  paying  to  the  Church  and  Poor,  arc 
exempted  from  this  Tax.  Vide  Stat.  7  fc>  S  W.  3. 
8  Ann.  c.  4.  6  Gee.  J .  r.  21. 

Caiuufo;,  The  M«yor  and  Bailiffs,  Qft.  of 
Windfor  are  to  maintain  the  Great  Bridge  t.'icrc, 
and  receive  Tolls  for  Carriages,  Cattle,  £fr.  p.tl- 
fing  over  it,  and  Barges  going  under  the  fame. 
Stat.  9  Geo.  z.  c.  15. 

citine,  (V'xum)  Is  to  be  tried  twice  a  Year. 
at  E,ijler  and  Michaelmas ;  and  none  ftall  fcil 
but  at  rcaloiiablc  Price,  by   Stat.  4  Ed.  3. 
The   Lord   Chancellor    hath   Authority   to  let   the 
Prices  of  Wines  by  the  Butt,  Barrel,  Qfc.     Pcrfon* 
felling  at  greater  Prices,  fliull  forfeit  40 /.  and  no 
Pcrfons  may  fell  Wine  by  Retail,  but  lucii  as  are 
licenfcd  by  Juftices  of  Peace,  &;.    iS  H.  S. 
7  Ed.  6.  cap.  5.     By    Statute,  Canary   Witt,  Alittnt, 
and  other  Spanijl)  or  Sweet   Wines  were  not   to  be 
fold  for  above    i  s.  6  d.   a  Quart,  and  G-i/.o/c*  and 
French    Wine   not   above    S  d.    the   Quart,  &".-.    un- 
lefs  appointed  at  a   higher  Price  :  And   when   the 
Lord    Chancellor,   Trcafurcr,  &V.    fct  tho   Prices 
of  all  Wines,  they  arc  to  caufc  them   to   be   written, 
and  Proclamation  made  thereof  in  the  Chancery 
in  Term-Time,  or  in  tho  Cities,  Towns,  £>-••  where 
it  is  to  bo  Told  at  thofc  Prices.     Allb  the  Number 
of  Retailers  of  Wints,  in   every  City  and  Market- 
Town,  was  pmicuUrly  limited.  Stat.  7  EJ  6- 
i5Cir.  2.     The   King   may   grant  Commifiion«  to 
CommilTioncrs   to   liccnlc   Pcrlbns    to   r 
and    they    may    under    their   Seal   of  Omcc  grant 
Licofis,   for  any  Term  not   exceeding    n   Yc«r<, 
under  certain  Rents,  &c.  the  Revenue   whet, 
to  be  paid   into  the  Exchequer;  but  the  Pri\ 


to  each  of  them  'the  Sum  of,  &c.     In  VVnncfs   wl-erctf,  \   of  the  Univtrfiies,  «n>i   of  the  Company  of  I 
/    the   faid  A.  B.    have    to   thil    my   Lafl   Will   andl  iu  London,  cf..  v\ere  Uvtd  by  i!a>  Sciiut-.    .. 
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cap.  15.  And  the  Revenue  of  Winc-Licenfcs  is 
granted  to  the  King,  his  Heirs  and  SuccclTbrs,  by 
the  22  &°  25  Car.  2.  cap.  6.  Merchants,  &c.  felling 
Wines,  who  fhall  adulterate  the  fame,  or  utter  any 
adulterated  Wine,  arc  liable  to  a  Penalty  of  300  /. 
And  Retailers  of  mix'd  adulterated  Wine,  incur  a 
Forfeiture  of  40  /.  Star.  1 2  Car.  2.  i  W.  &  M.  <: 
54.  Alfo  if  any  Retailer  of  Wine  fells  it  in  Mea- 
lures  not  made  of  Pewter,  and  fcaled,  he  fhall  pay 
50*.  for  every  Offence,  leviable  by  a  Juttice  of 
Peace's  Warrant,  &>c.  2  W.  &  M-  c.  14.  But  fee 
4  SP  5  W.  &  M.  Pcrfons  retailing  EngHJI)  made 
Wines,  (on  which  there  is  a  Duty  of  lu.  per  Bar- 
rel) mull  be  liccnfcd  by  two  Jufticcs  of  Peace  ; 
and  be  Keepers  of  Publick  Houfes,  by  Stat.  10  Geo  2. 
c.  17. 

CCiintcr  fyctntiug,    Is  a  Scafon  between   the  ele- 
venth Day  of  November,   and  the   three  and  twen 
tie;h  Day  of  April;  which  is  cxceprcd  from  the  Li- 
berty of  Commoning  in  the  Foreft  of  Dean,  &*c.  Stat. 
2O  Car.  2.  raf.  3 . 

Ci3trc-t)?alJ)crs.  It  is  enaQcd  by  Statute,  that 
Silver  Wire  drawn  for  making  Gold  and  Silver 
Thread,  fliall  contain  certain  Quantities  to  the 
Pound  Weight,  on  Pain  of  5  s.  per  Ounce  wanting  ; 
and  fix  Ounces  of  Gold  and  Silver,  to  cover  four 
Ounces  of  Silk,  &>c  Stat.  9  &°  10  W.  3.  c.  39. 

Citift,  A  Mcafurc  of  Land  among  the  Saxons  ; 
being  the  Quantity  of  Haifa  Hide,  and  the  Hide 

120  Acres.  Otto  v'tr(><H£   unam  Hidatn   faciunt, 

Wifta  vero  quatHor  virgatis  lovfat.     Mon.  Angl.  Tom. 
1.  pag.  133. 

Klitant,  Secundum  Witam  jurare,  Is  for  a  Pcrlon 
to  purge  himfelf  by  the  O^:hs  ot  Ib  many  Witnef- 
fcs,  as  the  Offence  required.  Leg.  In<e,  cap.  63. 

CClitcljCtaft,  Ufing  ot  was  Felony  by  Stat.  i  J.ic.  i. 
cap .  1 2.  See  Conjuration. 

HSlite,  A  Saxon  Word,  ufed  for  Puniflimcnt  ;  a 
Pain,  Penalty,  Mulft,  &c.  And  Witefree  is  a  Term 
of  Privilege' or  Immunity  from  Fine*  and  Amerce- 
ments. Sax.  Dtfr.  From  hence  come  the  Words 
Bloodivite,  Lecberwite,  6cc 

COttena=gC1NOt,  (Sax.  Comentus  fapientam)  Was  a 
Convention  or  Affembly  of  Great  Men  to  advife 
snd  affift  the  King,  anlwcrable  to  our  Parliament, 
in  the  Time  of  the  Saxons. 

CCU'tctiS,  Were  the  chief  of  the  Saxon  Lords  or 
Thanes,  their  Nobles  and  Wife  Men.  Sax.  Diet. 

CCtitftBctl,  A  Taxation  of  the  Weft-Saxons,  im- 
pos'd  by  the  publick  Council  of  the  Kingdom.  Chart. 
Etbelwolf  Reg.  Am.  855. 

tllithcrnain,  (From  the  Sax.  Wytber,  i.  c.  altera, 
Qp  Nan>,  eaptio)  Is  where  a  Diftrefs  is  driven  out 
of  the  County,  and  the  Sheriff  upon  a  Replevin 
cannot  make  Deliverance  to  the  Party  diftrained  : 
In  this  Cafe  the  Writ  ot  Witbernam  is  direflcd  to 
the  Sheriff,  for  the  taking  as  many  of  his  Beafts 
or  Goods  that  did  thus  unlawfully  diftrain,  into  his 
K*ceping  'till  the  Party  make  Deliverance  of  the 
firft  Diftrefs,  &c.  It  is  a  Taking  or  Rcprifal  of 
oiler  Cattle  or  Goods,  in  lieu  of  thole  that  were 
formerly  unjuftly  taken  and  efloincd,  or  other- 
wile  with-holdcn.  F.  N  B  68,  69.  2  Injl.  140.  Star. 
WeJ}.  2.  \$Ed.  \.c.i.  This  Writ  is  granted  on  the 
Return  of  the  Sheriff  upon  the  Alias  and  Piuries 
in  Replevin,  that  the  Cattle,  &>c.  arc  cfloined,  by 
Reafon  whereof  he  cannot  replcvy  them  ;  and  it 
appears  by  our  Books,  that  the  Sheriff  may  award 
Witlirram  on  Replevin  fued  by  Plaint,  if  it  be 
found  by  Inqucft  in  the  County,  that  the  Cattle 
were  cfloined  according  to  the  Bailiff's  Return, 
&>c.  Though  upon  the  Witbernam  awarded  in  the 
County  Court,  if  the  Bailiff  doth  return  that  the 
other  Party  hath  not  any  Thing,  there  fhall  be  an 
Al>ai  and  fluritl,  and  fo  infinite,  and  no  other  Re- 
medy there  :  But  on  a  Witbernam  returned  in  the 
KiKtt'i  Brxeh,  or  Common  Pleat,  if  the  Sheriff  return 
that  the  Puny  hath  not  any  Thing,  &V.  a  Capias 
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mall  iflfiio  ogainft  him,  and  Exigent  and  Outlawry. 
Netc  Nat.  Br.  \66.  In  Replevin,  i~i>c.  the  Sheriff 
returns  Averia  elcngata  f,,nt  by  the  Defendant  • 
thereupon  a  Writ  of  Withertiam  is  awarded  ;  and  if 
he  return  Nibtl,  the  Plaintiff  proceeds  to  Outlawry 
by  Alias  and  Pluriei  Cap.  jn  Witbernam,  and  To  to, 
the  Exigent  :  And  there  is  Tome  Difference  where 
the  Defendant  appcareth  upon  the  Return  of  the 
Piuries  Capias,  and  when  he.  flays  longer,  and  ap- 
pears on  the  Return  of  the  Exigent  and  not  be- 
fore ;  for  in  the  firft  Cafe  his  Cattle  fhall  not  be 
taken  in  Witbernam,  but  he  muft  find  Pledges  to 
make  Deliverance,  or  be  committed  ;  and  in  the 
laft  Cafe,  he  (hall  not  only  find  Pledges  for  making 
Deliverance,  but  fhall  be  fined,  and  his  Cattle 
may  be  taken  in  Witbernam :  In  both  Cafes,  the 
Plaintiff  may  declare  for  the  unjuft  Taking,  and 
yet  detaining  of  his  Cattle,  and  fo  go  to  Trial 
upon  the  Right;  and  if 'tis  found  for  him,  then 
he  fhall  recover  the  Value  of  the  Cattle  with  Colts 
and  Damages,  or  may  have  the  Cattle  again  by  a 
Return,  hahexdo  dire&cd  to  the  Sheriff;  but  if  it  be 
found  for  the  Defendant,  he  fhall  keep  the  Cattle, 
and  have  Ccfts  and  Damages  for  the  unjuft  Profc- 
cution.  t  Eiv»«?»/.  I  So.  3  Nelf.  Abr .  553,  554.  A 
Defendant  in  Replevin  may  have  a  Writ  of  Witber- 
nam agninft  the  Plaintiff;  as  if  the  Defendant  hath 
a  Return  awarded  for  him,  and  he  moth  a  Writ 
de  return,  babendo,  and  the  Sheriff  return  upon  the 
Piuries,  quod  Averia  eknpata  funt,  he  fhall  have  a 
Set.  fac.  againft  the  Pledges  which  the  Plaintiff  put 
in  tc>  profccHte,  &c.  and  if  they  have  nothing, 
then  he  /hall  have  a  Capias  ad  Witbernam  againft 
the  Plaintiff.  Ibid.  And  the  Cattle  taken  in  Witber- 
nam are  to  be  ad  Valentiam,  i.  e.  to  the  Value  of 
the  Cattle  that  were  firft  taken  and  derain'd  ;  for 
'tis  to  be  underltood  not  only  of  the  Number  of 
the  Cattle,  but  according  to  the  Worth  and  Value; 
otherwifc  he  that  brings  the  Replevin  and  Wither- 
nam,  will  be  deprived  of  his  Satisfaction.  9  L\U. 
Abr.  690.  Where  Cattle  have  been  taken  in 
Witbernam,  they  have  been  by  a  Rule  of  Court 
delivered  back  and  reftored  to  the  Owner,  on 
his  Payment  to  the  Plaintiff  of  all  his  Damages, 
Cofts  and  Expences.  Ibid.  Cattle  taken  in  Witber- 
nam may  be  milk'd,  or  work'd  reafonably ;  becaufe 
they  are  delivered  to  the  Party  as  his  own  Cattle, 
&c.  Contra  of  Cattle  diflrained.  I  Leon.  302.  See 
Replevin. 

CJtitherfafee,  An  Apoftate  or  perfidious  Renegado. 
Leg.  Canut.  cap.  27. 

SHJtncffij  (Tejlis)  Is  one  that  gives  Evidence  in 
a  Caufe  ;  an  indifferent  Perfon  to  each  Party,  fworn 
to  fpeak  the  Truth,  the  whole  Truth,  and  nothing 
but  the  Truth  :  And  if  he  will  be  a  Gainer  or  Loier 
by  the  Suit,  he  fhall  not  be  fworu  as  a  Witnefs. 
3.  LiU.  Abr.  700.  See  Evidence. 

CltOiiD,  A  profitable  Herb  much  ufed  for  the 
Dying  of  blue  Colours,  mentioned  in  the  Stat.  7  H. 
8.  cap.  2. 

CttolB,  (Sax.)  Signifies  a  Down,  or  open  Cham- 
pion Ground,  void  of  Wood  ;  as  Stow  in  the  Welds, 
Cotfivold  in  Gloucejlerjbire,  &c. 

Caolfeftjeaa,  or  CaolfcrljcfOt),  (Sax.)  Capat  LH- 
pinum,  Was  the  Condition  of  fuch  as  were  Out- 
lawed in  the  Time  of  the  Saxons  ;  who  if  they 
could  not  be  taken  alive  to  be  brought  to  Juftice, 
might  be  (lain  and  their  Heads  brought  to  the 
King  ;  for  they  were  no  more  accounted  of  than  a 
Wolf's  Head,  a  Bead  fo  hurtful  to  Man.  Let>.  Edv>. 
Co»/.  Bratf.  lib.  3. 

aatomen,  Laws  relating  to.  See  Baron  and  Feme, 
forcible  Marriage,  &c. 

dtong,  A  Saxon  Word  for  Field. Tres  acras 

Terra  jacentes  in  le  Wongs,  i,  e.  in  Campis  opinor  femi- 
nalibus.  Spclm. 

CiltCOH.  If  any  Pcrfbn  purpofely  burn  any  Pile 
of  Woi>d,  or  bark  any  Trees,  &c.  the  Owner  may 


recover 


w  o 
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recover  treble  Damages  for  it  in  Trcfpafs.  St»t. 
37  Hen.  6.  c.  6.  None  may  dcftroy  any  Woodi,  by 
.urning  them  into  Tillage  or  Pafturc,  &°c.  if  two 
Acres  or  more  in  Quantity,  on  Pain  of  40  i.  an 
Acre  :  And  no  Pcrfon  fhall  fuffcr  his  Swine  to  go 
in  a  Wood  unringed,  under  Penalties.  Where  there 
is  Wood  or  Coppice  in  Common,  the  Loril  may  in- 
clofe  a  fourth  Part,  &V.  35  H.  8.  c.  17.  13  Eliz- 
c.  25.  If  Coppice  Wood  is  felled  at  or  under  twenty- 
four  Years  Growth,  there  muft  be  left  twelve 
Standils  of  Oaks  in  every  Acre,  or  the  like  Num- 
ber of  Afh,  Elm,  &V.  on  Pain  of  forfeiting  3  i.  6 d. 
for  every  Srandil  wanting  ;  and  they  are  not  to  be 
cut  down  'till  ten  Inches  fquare  within  three  Foot  of 
the  Ground,  or  until  fo  many  Years  after  left,  un- 
der the  Penalty  of  6  t.  8  d.  &>c.  Stat.  35  Hen.  3. 
cap.  17.  All  Woods  or  Coppices  felled  at  fourteen 
Years  Growth,  fhall  be  prcfcrvcd  from  DeftruSion 
for  eight  Years  ;  and  no  Cattle  be  put  into  the 
Ground  from  the  Time  of  felling,  'till  five  Years 
afterwards,  by  13  Eliz.  cap.  15.  The  Statutes  43 
Eliz-  tip-  1-  and  15  Car.  2.  cap.  2.  provide  againlt 
Woodftealirig,  ordaining  Recompence  to  be  made,  and 
infl  &ing  a  Forfeiture  of  loj.  &c.  Burning  Woods, 
or  Underwood,  is  made  Felony  :  And  Pcrfons  ma- 
licioufly  cutting  or  fpoiling  Timber-Trees,  Fruit- 
Trees,  &c.  are  to  be  font  to  the  Houfe  of  Cor- 
reftion  for  three  Months,  and  whipt  once  a  Month, 
by  i  Geo.  i.  c.  48.  Alfo  where  Pcrfons  deftroy 
Trees,  Woods,  or  break  open  Hedges,  the  Owners 
fhall  have  Satisfaction  from  the  Inhabitants  of  the 
Place,  as  for  Dikes  overthrown  in  the  Ni^bt,  pro- 
vided by  13  Ed.  i.  under  Approvement:  If  the  Of- 
fenders be  not  convi&ed  in  fix  Months,  &°c.  6  Get.  i. 
cap-  1 6. 

CClOOtt=Co:n,  A  certain  Quantity  of  Grain,  paid 
by  the  Tenants  of  fome  Manors  to  the  Lord,  for 
the  Liberty  to  pick  up  dead  or  broken  Wood. 
Cartular.  Burgi  S.  Petri,  MS  142. 

32iOOD-0(clD,  Is  taken  to  be  the  Cutting  of  Wood 
within  the  Forcft,  or  rather  Money  paid  for  the 
fame  to  the  Forefters ;  or  it  fignifics  to  be  free  from 
Payment  of  Money,  for  faking  Wood  in  any  Forelt. 
Cramp.  Jur'tfd.  157.  fo.  Lit  133. 

CClooOiUCH,  Seem  to  be  thole  in  Forefts,  that  have 
their  Charge  particularly  to  look  to  the  King's 
Woods  there.  Crompt.  Jur.  146 

dlOOoinote  Is  the  old  Name  of  that  Court  of 
the  Forelt,  which  is  now  called  the  Court  of  Attach- 
ments ;  and  was  wont  to  be  held  at  the  Will  of  the 
Chief  Officers  of  the  Forcft,  without  any  certain 
Time,  'till  fincc  the  Statute  of  Chart*  de  Forefa. 
Manwood,  cap.  22.  pag.  207. 

ffiaoottplea=€ou«,  A  Court  held  twice  tn  the 
Year  in  the  Forcft  of  Cfe«,  in  Sbnpjbire,  for  de- 
termining all  Matters  of  Wood  and  Agiltmcnts  there. 
CitootitotD,  Is  an  Officer  of  the  Forcft,  whofc 
Office  confifts  in  Looking  after  the  Woods,  and 
Vert  and  Venilbn,  and  prcfenting  Offences  relating 
to  the  fame,  &c.  And  Wiodwartfi  may  not  walk 
with  Bow  and  Shafts,  but  v.ith  Forcft-Bills.  Crompt. 
Jurifd.  201.  M.twood,  par.  I.  pag.  l8jN 

jaool,  Being  a  Staple  Commodity  of  the  grcatcft 
Value  in  this  Kingdom,  the  Imployment  of  our 
Poor  at  home,  and  our  moft  beneficial  Trade  a- 
broad,  depending  in  a  great  Meafurc  upon  it  ; 
there  have  been  divers  good  Laws  made  to  pro- 
fervc  the  fame  intirely  to  our  fclves,  and  to  pro 
vents  its  being  transported  to  other  Nations.  The 
Stat.  27  Ed.  3.  declared  it  Felony  to  tranfport  Wool: 
But  the  Felony  was  repealed  by  38  Ed.  3.  cap.  6. 
By  the  12  Car.  2.  cap.  32.  If  any  Per  Ion  fhall  export 
any  Wool,  Yarn,  &-c.  he  fhall  forfeit  the  lame, 
and  for  every  Pound-weight  of  Goods  3  t.  And  the 
Owners  of  the  Ship  in  which  it  fhall  be  tranfportcd, 
being  privy  to  the  Offence,  fhall  forfeit  all  their 
Intend  in  the  faid  Ship  ;  alfo  the  Maftcr  and 
Mariners  affifting,  all  their  Goods;  and  any  Pcrfons 


may  fcifc  fuch  W*t,  and  flull  be  inriclcd  to  one 
Moiety,  and  the  King  to  the  other  Moiety  of  !  <>r 
fciturc.,  &c.  The  ij  *  14  Cat.  i.  t»f.  18.  made 
the  Tranfporration  of  Wml  Felony  a«>ain  ;  though 
this  being  thought  too  Icvcrc,  the  ^  tif  8  W.  J  <»f, 
28.  a  fccond  Time  repeal*  the  Felony,  and  ordi ini, 
(hat  exporting  Wool  beyond  Sea  Dull  incur  •  For- 
feiture of  the  Vcffcl,  and  treble  Value  ;  »nJ  Per- 
fons  aiding  and  affixing,  to  fuffcr  ihicc  Years  Ira- 
prilonmcnr.  By  the  Statute  9  ?y  toW.  ;.  up.  40. 
the  former  Laws  are  explained,  and  •  further 
Provifion  it  made  agairift  Tranfporring  Wool ;  by 
obliging  Entrici  to  bo  nude  of  Wojl  (horn,  andW«»/ 
not  to  be  carried  near  the  Sca-Cofh,  but  between 
Sun-rifing  and  Sun- felting,  6*r.  Unlawful  Expor- 
ters of  Wool,  where  Judgment  it  obtain'd  igainft 
them,  arc  to  pay  the  Sum  recovered  within  three 
Months  ;  or  be  liable  10  Trunfporraiion  for  fcvcn 
Years  as  Felons.  4  Gro.  I.e.  11.  The  Idmiralty  !h»ll 
appoint  three  Sixth  Rate  Ships,  and  eight  Sloop*  to 
cruife  on  the  Co«ft«,  and  fcarch  and  fcifc  Vcffoli 
having  Manufactures  of  Wool  of  the  Kingdom  of 
Ireland,  to  be  exported  to  foreign  Part*  ;  which 
with  the  Ships  fhall  be  forfeited,  tff.  Stat.  5  G<«.  4. 
f.  if. 

&3ool--t>i(brrB,  Arc  fuch  at  buy  Wool  in  the  Coun- 
try of  the  Sheep  Owners,  and  carry  it  on  Horfc- 
back  to  the  Clothiers,  or  to  Markct-Towni,  to  fell 
again,  i  &•  3  P.  fc>  M.  t.  13. 

CaoolttJinHerB,  Thofe  that  w/W  up  every  Fleece 
of  Wool,  intended  to  be  packed  and  fold  by  Weight, 
into  a  Kind  of  Bundle,  after  it  is  clcanlcd  at  re- 
quired by  Statute,  to  avoid  Deceits  by  Thrnfting 
in  Locks  of  rcfule  W<w/and  Thrums  to  gain  Weight . 
They  muft  be  fworn  to  perform  thi»  Office  truly, 
between  the  Owner  and  the  Wool  Buyer  or  Mer- 
chant, by  Scat.  8  Ren-  6.  c.  12.  13  H-  8.  c.  17.  Pcr- 
ibns winding  and  fulling  deceitful  Wool,  fhall  forfeit 
for  every  Fleece  6  d.  And  if  Wool  p.i-kcri  do  not 
make  good  and  Hue  Packing,  without  putting  any 
Lockt,  Pelt-Wool,  Sand,  Earth,  Dirt,  &°c.  in  Fleeces, 
Aflion  of  Trelpafs  «nd  Deceit  lies  againft  them, 
Qpc.  Stat.  ibid. 

{Itojceftcr.  A  Market  for  Hops  to  be  held  by  the 
Guardians  of  the  Poor  of  the  City  of  Worceftr;  and 
the  Liberty  of  holding  the  faid  Market,  and  all 
Tolls  ufually  had  by  the  Mayor,  Aldermen  and 
Citizens,  fh;.ll  be  veiled  in  fuch  Guardians,  for  the 
Ulcs  exprcflid  in  the  Aft  z  &  5  Am.  c.  8.  Stat. 
4  Geo  2.  c.  25 

uliojccftcrs,  «nd  worjitd  Cloths,  are  mentioned  in 
many  of  our  old  Statutes,  ai  17  R.  i.  1  E.  4.  14 
&>  15  Hen.  S.  c.  3.  Qfc.  See  Abr.  St.it. 

C:!0!T)0,    Which  may  be  taken  or  interpreted  by 
Law  in  a  general  or  common   Senfc,    ought  not  to 
receive  a  drained  or  unufual  ConftruSion  :    And 
ambiguous  Words  are  to  be  conftrucd  fo  as  to  make 
them  ftand  with  Law  «nd  Equity  ;   and  not  to  be 
wrcftcd  to  do  Wrong.    A  Latin  Word  in  Pleading, 
which  fignificd   divers  Thing*,  was  well  ui'cd  to  cx- 
prcHi  that   Thing  intended  fo  be  cxprcfled  by   it 
Inccrtain   WarJi    in    a   Declaration   arc  made  good 
and  certain   by  a   Plea  in  Bar,    where  Notice  is 
taken  of  the  Meaning  of  them  ;  and  War.ii  which 
are  in  themlelves  uncertain,  may  be  made  certain 
by  fubfcquent  or  following  Words.     The  different 
Placing  of  the  fame  Words  may  c»ufe  them  to  have 
a  different  Scnfc,  and  ConftruSion  :  A  W:rJ  which 
is  written  fhort  or  abbreviated,    ii  not  £ood  »irh 
out   a    Dafh  to   dilbnguifh   it  :    And  fenfclcfs 
are  void  and  idle;   though  thty  fhall  ,"o'  hurt  where 
it  is  good  without  them.     Nor  fhall  Wordt  in  Deed 
that  are   nccdlcfs,    impeach   a   Claulc  c-rtain  and 
perfeft    without   fuch   T.'.-rds.    t  Lill  At*.  1\'. 
713,   714.     Ucb.  313.     Vide  Scilicet. 

CltOlDS  Defamatory  that  arc  aQfonable,  and  Cri 
minal   making    Libels    and    High  Treafn:)  ; 
how  expounded  in  Wills,  <->r.     Sec  the  I-'. 
9  P 
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o:b«l;ouffG.  The  nioft  confidcrable  Work-hoxft 
in  the  City  of  London,  is  that  in  Bifiopfaate-frtet  ; 
wherein  fome  Hundreds  of  idle  Perfont  are  con- 
fUmly  employed  in  beating  Hemp,  &c.  and  a 
great  m»ny  poor  Children  maintained  and  educated. 
Srat.  \)  &  14  Car.  z.  And  in  the  City  of  Brijiol  ft 
great  Work  huft  is  ercftcd,  for  the  betrcr  employ- 
ing and  maintaining  the  Poor,  governed  by  a  Cor- 
poration, &>c.  7  &•  W.  3.  So  in  the  Cities  of 
Worcejlcr,  Gltucefler  and  Canterbury,  by  the  Statutes 
3  Ann.  15  Geo.  I.  and  l  Gco.  i.  Parochial  Work 
L-o:.fes,  fee  Pew. 

£tl0jmt.lb.  Item  eft  ibidem,  a-.ud,  &c.  de  Worm- 
tak  vi  fol.  viii  den.  ftlver.d.  annaatim  ad  Feftum  S.  Mur- 
lini.  Inquifc.  Herfj.  22  Rich.  a. 

CilfOJt,  or  tilojtl),  (From  the  Sax.  WeortV)  A  Cur- 
tilage or  Country  Farm.  Mntt.  Wefirn  870. 

ano?tbi'nc  Of  iailU,  Is  a  certain  Quantity  of 
Ground,  lo  called  in  the  Manor  of  Kirfland  in  the 
County  of  Hertford:  And  in  fomc  Places  the  Te- 
nants arc  called  Worthies.  Cor.fuetud.  Mancr.  de  Ha- 
denham  in  Com.  Bucks.  18  Ed.  3. 

JCZrccfc,  (Lat.  Wreccum  Main,  Fr.  Wre.k  de  Mer, 
fometiincs  writ  Wrecbe,  Werec,  Of  Seup  wcrpe,  quafi 
Sea'Up-werp,  i.  e.  Ejeflus  Marls'}  Signifies  in  our 
Law  luch  Goods  as,  after  a  Shipwreck,  are  caft  upon 
the  Land  by  the  Sea,  and  Icfc  there  within  fome 
County  ;  for  they  are  not  Wrecks  fo  long  as  they 
remain  at  Sea,  in  the  JurifdiQion  of  the  Admiralty. 
2  Inj).  167.  Where  a  Ship  is  pcrifhcd  on  the  Sea, 
and  no  Man  clcapcs  alive  out  of  it,  this  is  called 
Wreck:  And  the  Goods  in  ihe  Ship  being  brought 
to  Land  by  the  Waves,  belong  to  the  King  by  his 
Prerogative,  or  to  the  Lord  of  the  Manor.  5  Rrp- 
106.  By  the  Common  Law,  all  Wrecks  belong'd  to 
the  Crown  ;  and  therefore  they  are  not  chargeable 
with  any  Cuftoms,  and  for  that  Goods  coming  into 
the  Kingdom  by  Wrtck,-  are  not  imported  by  any 
Body,  but  caft  afhorc  by  the  Wind  and  Sea  :  But  it 
was  ufual  to  fcffc  Wrecks  to  the  King's  Ufc,  only 
when  no  Owner  could  be  found  ;  and  in  that  Cafe, 
the  Property  being  in  no  Man,  it  of  Confequuncc 
belongs  to  the  King,  as  Lord  of  the  narrow  Seas, 
&c.  Bract,  lib.  2.  cap.  5.  And  by  the  Statute  of  Weftm. 
I.  3  Ed,  l.  cap.  4.  it  is  cnafled,  that  when  a  Man, 
or  any  living  Creature,  efcapes  alive  out  a  Ship 
caft  away,  whereby  the  Owner  of  the  Goods  may 
be  known,  the  Ship  or  Goods  fliall  not  be  Wreck  ; 
but  the  fame  fhall  be  kept  a  Year  and  a  Day  by 
the  Sheriff,  to  be  rcftoicd  to  any  Perfon  that  can 
prove  a  Property  in  ihe  Goods  within  that  Time  ; 
and  if  no  Body  comes,  then  the  fame  fhall  be  for- 
feited as  Wreck.  The  Year  and  Day  fhall  be 
accounted  from  the  Seizure  ;  and  if  the  Owner  oi 
the  Goods  dies  within  the  Year,  his  Executors 
or  Adminiftnuors  may  make  Proof:  And  when 
the  Goods  arc  Bonn  ftritara,  the  Sheriff  may  fell 
them  within  the  i'ear  ;  fo  as  he  difpofes  ol 
them  to  the  beft  Advantage,  and  accounts  for 
them,  &fc.  2  Inft.  167.  5  Rep.  106".  Wood's  Inf.  214. 
If  a  Man  have  a  Grant  of  Wreck,  and  Goods  arc 
vrtck'd  upon  his  Lands,  and  another  takcth  them 
away  before  Seizure,  he  may  bring  Aftion  of  Trcl- 
pafs,  &c.  For  before  they  arc  fcifcd,  there  is  no 
Properiy  gain'd,  to  make  it  Felony,  i  Hawk.  P.  C 
94.  If  Goods  wreck'a.  arc  ieifcd  by  Pcrfons  having 
no  Authority,  the  Owner  may  have  his  A&ion 
againft  them  ;  or  if  the  Wrong-doers  are  unknown 
he  may  have  a  Commifllon  to  inquire,  &c.  a  Injl 
\66.  Goods  loft  by  Tcinpeft,  or  Piracy,  &V.  anc 
not  by  Wreik,,  if  they  afterwards  come  to  Land, 
(hall  be  rettoicd  to  the  Owner.  27  Ed.  3  cap.  13. 
Where  a  Ship  is  ready  to  fink,  and  all  the  Men 
therein,  for  the  Preservation  of  their  Lives,  quit 
the  Ship,  and  afterwards  flic  pcrifhcs  ;  if  any  of 
ihe  Men  are  favcd  and  come  to  Land,  the  Goods 
are  not  loft  :  A  Ship  on  the  Sea  was  chas'd  by  an 
Enemy  ;  the  Men  therein  for  the  Security  of  their 


-ivcs  forfook  the  Ship,  which  was  taken  by  the 
inemy,  and  fpoil'd  of  her  Goods  and  Tackle,  and 
hen  turn'd  to  Sea  ;  after  this  by  Strefs  of  Weather 
he  waj  caft  on  Land,  where  it  happen'd  her  Men 
•fcly  arriv'd  ;  and  it  was  refolvCd,  that  this  was 
~.o  Wreck.  4  Injl.  167.  If  a  Wreck  happens  by  any 
-ault  or  Negligence  in  the  Mailer  or  Mariners, 
he  Maftcr  muft  make  pood  the  Loli;  bur  if  th; 
amc  was  occafion'd  by  Tcnipcft,  Enemies,  &>c.  he 
hall  be  cxcufcd :  And  making  Holes  in  Ships,  or 
doing  any  Thing  wilfully  tending  to  the  Lofs  there- 
of, is  Felony,  by  Stat.  ii  Ann.  Which  <\£t  re- 
quires Jufticcs  of  Peace  to  command  Affiftancc  for 
prclerving  Ships  in  Danger  of  Wrecks  on  the  Coafts  ; 
and  Officers  of  Men  of  War,  and  other  Ships,  arc 
to  be  aiding,  gjv.  under  the  Penalty  of  ioo/.  No 
Pcr.fbn  fhall  enter  any  fuch  Ship,  without  Leave 
From  the  Commander,  or  a  Conftablc,  &>c.  And  Pcr- 
bns  carrying  away  Goods  from  luch  Ships,  are  li- 
able to  pay  treble  Value;  but  the  Pcrlbns  giving 
Afliftance,  fhall  be  paid  by  the  Matters  a  rcafona- 
ble  Reward  for  Salvage,  &c.  iz  Ami.  cap.  18.  See 
Pilot.  Mariners  Skip  vireck'd  how  relieved  Abroad, 
by  Stat.  i  ftp  9  Geo.  2.  Vide  Mariner. 

Ktrecfeftec,  Is  to  be  exempt  from  the  Forfeiture 
of  Ship-wreck 'd  Goods  and  VcfTels  ;  which  K. 
E.!VJ.  i.  by  Charter  granted  to  the  Barons  of  the 
Cinque  Ports.  Placit.  temp.  Ed.  I. 

CJtriting,  (Scriptum)  A  fimple  Writing  of  Decla- 
ration, not  in  the  Manner  of  a  Deed,  made  to  a 
certain  Perfon,  &>c.  (hall  be  good  in  Law.  Hob.  311. 
flHttt,  (Erne,  in  Sax.  Writan,  i.  e.  ScriLere)  In 
general  is  the  King's  Precept,  in  Writing  under  Seal, 
iffuing  out  of  fome  Court  to  the  Sheriff,  or  other 
Perfon,  and  commanding  fomcthing  to  be  done 
touching  a  Suit  or  Action,  or  giving  Commiffion  to 
have  it  done.  Terms  de  Ley.  i  In/I.  73.  Alfo  a  Writ 
is  faid  to  be  a  formal  Letter  of  the  King,  in  Parch- 
ment fealed  with  a  Seal,  dircfted  to  fome  Judge, 
Officer,  or  Miniftcr,  &c.  at  the  Suit  or  Plaint  of 
a  Subjeft,  requiring  to  have  a  Thing  done,  for  the 
Caufe  briefly  cxprcffcd,  which  is  to  be  difcufTed  in 
the  proper  Court  according  to  Law.  Old  Nat.  Er.  4. 
Step.  Air.  245.  Of  Writs  there  arc  divers  Kinds, 
in  many  RefpeSs  ;  fome  Writs  are  grounded  on 
Rights  of  Action,  and  ibme  in  Nature  of  Commijfi- 
ons  ;  fome  Mandatory  and  Extrajudicial,  and  others 
Remedial;  and  fome  are  Patent  or  open,  and  lome 
Chfe  or  fealed  up  ;  fome  Writs  iffue  at  the  Suit  of 
Parties  ;  fome  are  of  Office,  fome  Ordinary,  and  o- 
tlicrs  of  Privilege  ;  and  fome  Writs  are  dire&ed  to  the 
Sheriffs,  and  in  fpecial  Cafes  to  the  Party,  &c. 
i  Inft.  289.  2  Injl.  39  7  Rep.  20.  The  Writs  in 
C'v'i'l  Aflions  are  cilher  Or'glnal  or  Judicial :  Original 
Writs  are  iflued  out  of  the  Court  of  Chancery,  for 
the  Summoning  a  Defendant  to  appear,  and  are 
granted  before  the  Suit  is  begun,  to  begin  the  fame  ; 
and  J-uA'tcial  Writs  ifluc  out  of  the  Court  where  the 
Original  is  return 'd,  after  the  Suit  is  begun  :  The 
Originals  bear  Date  in  the  Name  of  the  King  ;  but 
Judicial  Writs  bear  Tefte  in  the  Name  of  the  Chief 
Jufticc:  And  it  is  rbferv'd,  that  a  Writ  without  a 
Tefle  is  not  good,  for  the  Time  may  be  material 
when  ir  was  taken  cut,  and  it  is  proved  by  the  Tefle  ; 
and  if  it  be  out  of  the  Comn:on  Law  Courts,  it  muft 
bear  Date  fome  Day  in  Term,  (not  being  Sunday*) 
but  in  Chancery  Writs  may  be  ififucd  in  Vacation  as 
well  as  Tcrm-Tiir.e,  as  that  Court  is  always  open  ; 
alfo  there  are  ro  be  fifteen  Days  between  the  Tcfte 
and  Return  of  all  Writs,  where  the  Suit  is  by  Ori- 
ginal ;  but  by  Stature  Delays  in  AQions  by  Reaibn 
of  fifteen  Days  between  the  Teftn  and  Return  of 
Writi  in  Perfonal  Aftions,  and  lijcttmcnts,  are  re- 
medied. F.N-U.  5',  147-  1/^.40.  Lulu,'.  337. 
13  Car.  2.  cap.  i.  Writs  in  Aftions  arc  like  wife  Real; 
concerning  the  PoflelTion  of  Lands,  called  Writs  of 
Entry,  or  of  Right  touching  the  Property,  &>c. 
Perfonal,  relating  to  Goods,  Chattels,  and  Perfonal 
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Injuries  ;    and    Mix'd,    for    the  Recovery   of  the  i 
Thing,    and  Damages.    2  /«/?.  59.     And   Writs  may 
be  Poffejjory,  of  a  Man's  own  Pollcffion  ;  or  Anctjlnl, 
of  the  Scifin  and  Poflcflion   of  hi*  Anceftor  :    And 
there  arc  certain  Writi  of  Prevention  or  Antiifatian  \ 
and  of  Reftitiition,   &c.     l]ut   the  mod  tornmoa  Writi 
in  daily  Ule,  arc   in  Dcbr,  Detinue,  Trcfpals,  Ac- 
tion upon   the  Cafe,  Accompt,  and  Covenant,  fife, 
which  with    others    mull   be  rightly   dirc&cd,    or 
they   will  be  naught.'  F.  N.  B-  Style  41,  237.     And 
in  all  Writi  Care   is  to  be  taken,    thac  they  be  luid 
and  form'd  according  to  the  Caufc  or  Ground  of 
them,  and  fo  purfucd  in  the  Proccfs  thereof  :  Tho' 
the  Writ  in  Ibmc  Cafes  may  be  general  ;  and  the 
Count   or   Declaration  fpccial.    JloL    18,    84,  151. 
After  the  AGion  is  fixed  on,  for  a  Wrong  done,  or 
a  Righr  detain'd,  fuch  a  Right  mult  be  taken  out  as 
is  fuitable   to  the  AQion  ;    for   the  Writ  is  different 
from  the  ASion  ;    though  they  arc  often  confound- 
ed :    The  Writ  is  to  be  grounded  upon   the  Action, 
and   is   the    Means   to   bring  the    Plaintiff    to   his 
Right.  Wood's  Inft    560.     The    King's    Writs  cannot 
be  denied  to  the  Subjcft  ;   and  it  is  regularly  true 
that  no  Man  fliall   be  pumlhed   for   filing  of   Writi 
in   the  King's  Courts,   be   ir  of  Right  or  Wrong  : 
But  Writs    may    be   abated    in  leveral   Cafes,    &c. 
Ibid.     An  Original  Writ  dcfcQive  in  Form  is  abatc- 
able ;   but  no  Abatement  of  the  Writ  is  admitted 
after  Judgment  in   the   Caufc,    the  Writ  being  al 
low'd  by   the    Pleadings   and   Proceedings  ;    and  a 
Writ  that  did   not   purfue   the  cxaft   Form    of    the 
Regifter,    has    been    held    good,    i   Li//.   Abr.   717- 
Hob.  51.     5  Nelf.  Abr.  575.     Writs  Judicial,  if  erro- 
neous,   nuy  be  amended  ;    Original    Writi  are  not 
amendable,    if  the  Error  be  by    Default  of   the 
Party   who  gave    Inftru&ions ;    yet  a  new  Original 
may    be   taken    out,    where   ic  is   not    amendable. 
2  Li//.  716.     Writi   may  be  renewed   every  Term, 
until  a  Defendant  is  atrcfted  ;    bu:  in  B.  R.  if  the 
Latitiit   bo  not   rencw'd  in  five  Terms,   a  new  Writ 
is  to  be  taken  our,  and  the  Plaintiff   may  not  re- 
new  «he  old  one.     The  Sheriff's    I-mltris  cunnot 
execute  a  Writ  dircfted  to  the  Sheriff,  without  his 
Warrant ;    and  if  in  a  Writ  fevcral  Pcrlbns  are  in- 
cluded, (for  four  Defendants  may  be  in  one  Writ) 
there  muft  be  feveral  Warrants  from  the  Sheriff  to 
execute  the  fame.  Com?.   Attorn.     All  Writi  are  to  be 
rcturn'd  and  filed  in  due  Time,    to  avoid  Pojl  ter- 
mitiitms ;  and  it  is  very  unfafe  to  keep  Writs  untiled, 
btcaufe  the  Filing  "them  is  the  Warranty  for  the 
Proceedings :    And  Where  a   Writ  is  iflued  out  di- 
recied  to  tiie  Sheriff,  when  it  comes  to   his  HanHs, 
though  the   Plaintiff  requires  the  Writ  back  again, 
the  Sheriff  muft  return  and   file  it   in  the  Court 
where  returnable  ;    iinlcfs   the   Plaintiff   procure  a 
Writ   of  Saferfedcai.     i   Lill  Abr.  720.     Attachment 
lies  againlt  Sheriffs,  &c.  for  not  executing  a  Writ, 
or  for  doing   it  opprcfiivdy   by    Force,    extorting 
Money  thereon,  or  not  doing  it  tffcitually,  through 
any  corrupt  PraSice.     Vide  8  Rep.  fco'.    Sec  Arr.-Jli, 
Variance,    &c. 

sartt  of  atCtftancCj  I'  a  Writ  iflumg  out  ot  the 
Exchequer,  to  »u  thorite  any  Perfon  to  take  a  Con- 
ftable,  or  other  publick  Officer,  to  feife  Goods  or 
Merchandize  prohibited  and  uncuftomcd,  &c.  And 
there  is  a  Writ  of  this  Name  iltucd  out  of  the 
Chancery,  to  give  Poilefliou  of  Lands.  Star.  14  Car.  *.. 

Catmiit  of  3uqutt{?  of  JDaningco,  Is  a  judicial 
Writ,  that  iilues  out  to  the  Shcntt  upon  a  Judg- 
ment by  Default,  in  Aftion  of  the  Calc,  Covenant, 
Trefpals,  Trover,  &c.  commanding  him  to  fum- 
mon  a  Jury  to  inquire  what  Damages  the  KUmti 
hath  tuftaincd  occaftone  frtmifforum  ;  and  when  this 
is  rcturn'd  with  the  Inquifition,  the  Rule  lor 
Judgment  is  given  upon  it  ;  and  if  nothing  be  bid 
to  the  contrary,  Judgment  is  thereupon  enter  d. 
-  Lill  Abr.  711.  This  Writ  lies  on  a  Nihil  dutt, 


No*  [urn  infoimatui,  or  •  Demurrer  ;    but  not  upon 
a  Vcrdift  :    And  it  is  executed  before  the   Sheriff, 
or  his  Deputy,  at  rhe  Time  of  which  both  Panic, 
have  the  Liberty  of  being  heard  before  the  Sheriff, 
by  their  Counlcl   or  Attornies,    and  Evidence  may 
be  given  on  both  Side* ;  It  H  the  Duty  of  the  Jury 
diligently  to  inquire  what  Damagci  have  been  fu- 
ftaincd  by  the  Plaintiff,    and  this  cannot  be  without 
Evidence  given  them ;    and  if  where  an  ImJtkiHt. 
Affumfpt  is  brought  for  100  /  for  Goods,  fold,  and 
the  Defendant  left  this  go  by  Default ;  if  the  Plain- 
tiff at  the  Executing  the  Writ  of  Inquiry,  jivci  no 
Evidence  to  the  Jury  of  any  Goods,  fold  or  de- 
livered to  the  Defendant :    In  ihis  Cafe,  (he  Jury 
mull  find  tome  Damages,    bccaufc  the  Defendant 
hath  confcfs'd  the  Action,  and  admitted  that  there 
ti  Damage  ;    but  there  not  being  any  proved,  they 
ought  to  find  only  •  Penny,   or  fome   fuch  ("mall 
Matter,  i  Lill   Abr.  711,  711.     If*  Writ  of  Inquiry 
be  executed  without  giving  due  N*tict  thereof  co 
the  Defendant,  it  (hall  be  quafhcd.  »  Lill  721.     A 
Writ  of  Enquiry  was  ordered  to  be  executed  before 
the  Lord  Chief  Juthcc,   the  Action  being  laid  fur 
very  large  Damages  :   And  fuch  Writ  hath  been  fct 
afidc  where  the  Jury  gave  too  little  Damages;  and 
a  r.cw  Writ  of  Enquiry  ordered  by  Rule  of  Court, 
on  Payment  of  Cofti,  &fe.  Mt4.  C«/.  in  L.  **4  E. 
213,  240.     A  Judgment  lhall  not  be  fct  afidc,  after 
a  Writ  of  Inquiry  executed.   ;  Salt- 

mint  of  Rebellion,  A  Writ  out  of  the  Chnuery, 
or  Exibijiter,  aguinft  a  Perfon  in  Contempt,  for  not 
appearing  in  thole  Courts,  Qfc.  See  Conmiflin  «/ 
RtbrtliiH. 

CCtrotig,  (/n/«rid)  Signifies  any  Damage  or  Injury, 
being  in  Law  Conftrutiion  that  which  is  contrary 
to  Righ-  Co.  L:tt.  Vide  T«r«. 

CitvonglanCS,  Seem  to  be  ill  grown  Trees  that 
will  never  prove  Timber  ;  fuch  ttwrfitg  the  Ground 
they  grow  in.  Kittb  169. 

CCtuocl;ctb,  (From  the  Sax.  WuJe,  i.  c.  .fy/oj)  A 
Felling  of  Wood.  Ltg.  Hen.  i.  c.  57. 

JKpDjaught.  A  Water- Paffagc,  Gutter,  or  Water- 
ing place;  often  mentioned  in  old  Lcal'cs  of  Houfei, 
in  the  Covenant  for  Repairs,  £JV. 

C-Uphf,  CCIl'bn.  £*  totam  Wykana  cum  temi- 

nibm,  &-c.  Mon.  Ang.  Tom.  i  pag.  i  54.  Sec  Wit 
and  Wica. 

JUpte,  Patia,  Mulfta  ;  -  Saxoncs  Jut  MalSa- 
rum  genera  flatuere,  i.  i.  Weram,  gf  Wytam.  Vide 
Witt. 


XHlltUG,  Is  ufcd  for  S.tnSus  :  Xan'a  Dei  Le*  tf 
<jUf  mtrtuot  livere  Joret. 

3ECIIU,  Dicuntur  Mur.*f<ula,  qMt  a  Prev'mci*U*l 
Rrttoribui  Pnvinciarum  ,ffereba«tnr  :  Vat  rf  in  Prrei- 
letiarum  Cbartii  no*  infatta  ;  uti  tjuietut  effi  a  Xcoiis 
immune!  natal ab  I:uj  'fmuli  rruoieribut  tliifyiit  Aaril  Rfgi 
net  Rrf>'mf  pntjltmiii,  ijnandt  iff  fer  frtdia  tritilt- 
tiatorum  traxfterint.  Chart.  Dom.  Semplingham.  C»»- 
crdo  ut  onmia  MoKoJUri*  &•  E  clef*  Rtf*i  mei  *  tm- 

blifii  Vettipalibus,   operibus  ft9  oneribm  atfalvtntar  :  

ZV«  MmmfcHla  <trtbcant  Reti  «/  Prinfifitm,  mif  •»- 
Itntaria.  Spclm.  GloflT.  N*lta  auttnt  Ptrfam,  ffrta 
vet  mafia,  ab  tominikui  &P  terra  R.idirtfnfi  Me»a- 
flirii  exiqat,  ran  Ef^MlNSOT  five  Et^eiiititium,  ni 
fiimmaya,  nun  l'e;'.ir*lix,  KM  JV.ii'?/*,  r.a*  Offtf,  t»» 
TriLuta,  oan  Xenw,  &c.  Memd.  Sc«cc.  Anno  io 

^CHOuOCi):um,  Is  interpreted  an  Itin,  jllow'd  by 
publick  Licence  for  the  Entertain mcnt  of  S-r^n- 
gcrs,  am!  other  Guclh  :  Alfo  an  Holpital,  /»  OHM 
valetiidiaarti  &  fenes,  i.  c.  lafrmi,  ntifimftHr  fir  jA-.ii- 
tvr  Vocab.  utriiiTquc  Jnri> 

5lerOpl).isia,  A  Kind  of  Chriftun  Faft  ;  the  Eating 
of  dry  Meat.  Liu.  Difl. 


Y  E 

,,   a  Woodmonger,  or  Dealer  in  Wood. 


Y  U 


Lilt. 

$\>Qic\i8,  Is  •  Wrcftlcr,  or  Champion  :  And 
Xjftut  was  a.  covered  Place  or  Thcatie,  where 
Men  ufcd  Wrcftling  and  other  Excrcifes  in  the 
\Vintcr.  Ibid. 


Y. 


Y3  ant)  jft.lp,  -  Qitod  Homines  tie  Rippon 
fat  crtder.di   per  futim  Ya  &  per  fuum   Nay,    in 
omnibus  Querelis,  &><•  Ghana  Athelftan.  Reg.  Mon. 
Angl.  Tom.  i.   p.  17?- 

ParD,  I»  a  well  known  Meafure,  Three  Foot  in 
Lcng-h  ;  by  which  Cloth,  Linen,  &c.  are  mca- 
fured:  It  was  ordained  by  King  Hen.  I.  from  the 
Length  of  his  own  Arm.  Baker's  Chron. 

ParfclanD,  (Virata  Terrs,}  Is  a  Quantity  of  Land, 
different  according  to  the  Place  or  Country  ;  as  at 
Wimbleton  in  Surrey,  it  is  but  fifteen  Acres,  in 
other  Counties  it  is  Twenty,  in  fome  Twenty-four, 
and  in  others  Thirty,  and  forty  Acres.  BraS.  lib,  2. 
c.  10. 

tPiirmoutl).  There  is  an  A£t  for  regulating  the 
Time  of  bringing  in  and  felling  Herrings  at  the 
Fair  of  Great  Yarmouth,  fixing  the  Prices  and  Quan- 
tity by  the  Laft,  &C.  31  Ed.  5.  c.  i. 

Pant.  No  Perfon  fliall  buy  Yarn  or  Wool,  but 
he  chat  makes  Cloth  of  it:  And  none  may  Tranf- 
port  Yarn  beyond  the  Sea,  by  Scat.  S  H.  6.  c.  5. 
59  H  8.  c.  16. 

Paugh,  A  Yatdt,  or  little  Bark  ;  alfo  a  Fly-boat, 
Pinnace,  &c.  In  Lat.  called  Celox,  a  celeritudine, 
from  its  Swiftncfs.  Litt.  Dift. 

fccmomu0,  Oeeonomus  ;  an  Advocate,  Patron  or 
Defender.  Vit.  Abbat.  S  Albani. 

t?car,  (Annas')  Signifies  properly  a  Circle  ;  and 
is  the  Time  wherein  the  Sun  goes  round  his  Com- 
pafs  thro'  the  Twelve  Signs,  viz  Three  hundred 
and  Sixty.five  Days,  and  about  fix  Hours.  A  Year 
is  Twelve  Months,  divided  by  Julius  C<efar  :  And 
the  Church  begins  the  Year  on  the  firll  Day  of 
January,  called  New-Year's  Day  ;  but  the  Civil 
Account,  not  till  March  the  25th.  It  appears  by 
ancient  Grants  and  Charters,  that  our  Anceftors 
began  the  Year  at  Ckrljlmas,  which  was  obferved 
here  till  the  Time  of  William  i.  commonly  called 
the  Conqueror;  but  afterwards,  for  fome  Time  the 
Year  of  cur  Lord  was  feldom  mentioned  in  Grants, 
only  the  Year  of  the  Reign  of  the  King-  Mon.  Angl. 
Tom.  I.  fag.  62.  There  is  a  Year  of  ike  World,  and 
a  Year  of  ChriJ]  :  And  betides  the  Annas  Solaris',  the 
Lunar  Year,  being  the  Time  in  which  any  ot  the 
Cclcftial  Bodies  finifli  their  Courfc  ;  and  thirty 
Days,  by  which  the  Epyptiaas  reckoned.  Year  is 
alfo  taken  for  Time  in  general  ;  and  the  Age  of 
Man.  Litt. 

Pear  aiiD  3Dai»,  (Annus  &  Dies')  Is  a  Time  that 
determines  a  Right,  or  works  a  Prcfcription  in 
many  Cafes  by  Law  ;  as  in  Cafe  of  an  Ellray,  if 
the  Owner  challenge  it  not  wirhin  thar  Time,  it 
belongs  to  the  Lord  ;  fo  of  a  Wreck,  &c.  A  Year 
and  Day  is  given  to  profecute  Appeals  ;  and  for 
Actions  in  a  Writ  of  Right,  &c.  after  Entry  or 
Claim,  to  avoid  a  Fine  :  And  if  a  Perfon  wounded 
die  in  a  Year  and  Day,  it  makes  the  Offender  gttilty 
of  Murder,  &V.  5  In/}.  55.  6  Rep.  107. 

Pear,  JDap  aim  ffillafle,  (Axnus,  Diet  &  Vaftum') 
Is  a  Part  of  the  King's  Prerogative,  whereby  he 
hath  the  Profits  of  Lands  and  Tenements  for  a  Year 
and  a  Day  of  thofc  that  arc  attainted  of  Petit  Trca- 
fon  or  Felony,  whofocvcr  is  Lord  of  the  Manor 
whereto  the  Lands  or  Tenements  do  belong  ;  and 
the  King  may  califc  ir.ijls  to  be  made  on  the  Te- 
nements, by  deftioying  tho  Honfes,  ploughing  up 
the  Meadows  and  P.tfturcs,  rooting  up  the  Woods, 
&c.  except  the  Lord  of  the  Fee  agree  with  him 
I 


for  the  Redemption  of  fuch  \Vafte;  afterwards 
rcftoring  it  to  the  Lord  of  the  Fee.  Staundf. 
Prtrog.  44. 

Pcme,  Is  often  made  ufe  of  for  Hyeme.  Lav 
Fr.  Dift. 

Pcomau,  A  Derivative  of  the  Sax.  German,  i.  c. 
Communis  ',  and  Yeomen  are  a  Degree  of  Commoners, 
which  Camden  placeth  next  in  Order  to  Gentlemen, 
calling  them  Ingenues,  and  this  is  agreeable  to  the 
Sfat.  6  R,  2.  cap.  4.    Yeomen  are  chiefly  Freeholders, 
and  Farmers  ;  but  this  Word  comprehends  all  un- 
der the  Rank  of  Gentlemen,  and   is  a  good  Ad- 
dition   to   a   Name,   &>c.    ^  Infl   668.     Alfo  Yeoman 
fignifies   an    Officer   in  the  King's  Houfe,  between 
'  the   Serjeant  and   the  Groom  ;    as    Yeoman  of  the 
:  Sttrrop-   And   there  are    Yeomen  of  the  Guard,  &c. 
!  53  Hen.  8.  cap.  12. 

Pcofccn,  (From  the  Sax.  Ceorlan,  Dare}  Is  the 
i  fume  with  Git-en  ;  and  it  was  formerly  uled  at  the 
|  End  of  Indentures  and  other  Inlirumcnts  inftead 

j  thereof.  • Yeoven,    the    Day    and    Year   above 

I  wriftcn. 

PctDj  Is  derived  from  the  Greek  "mra,  to  hurt, 
and  probably  becaule  before  the  Invention  of  Guns, 
our  Anceftors  made  Bows  with  this  Wood,  with 
which  they  annoy'd  their  Enemies,  and  therefore 
they  took  Care  to  plant  the  Trees  in  the  Church- 
yards, where  they  might  be  often  teen  and  pre- 
ferved  by  the  People.  Minfoeu. 

fh'elDing  anti  fating,  (ReMentto  6>  Sclvendo'} 
Comes  from  the  Sax.  Geldan  &  G'Man  ;  and  in 
Domefd.-.y,  Gilt/are  is  frequently  ufed  for  Solvere,  Red- 
dere,  the  Sax.  G.  being  often  turn'd  into  Y. 

Ipingmatl,  Mentioned  in  the  Laws  of  King  Hen. 
l.  c.  15.  Spelman  thinks  may  be  a  Miftake  for  In- 
glifjman,  or  as  we  now  fay  Englishman :  But  per- 
haps the  Yinemen  were  rather  Yonngmen,  printed  for 
Yeomen  and  Yemen,  in  the  Star.  33  H.  8.  cap.  10. 

Jpohelet,  (Sax.  Jocelet)  Is  a  little  Farm,  &c.  in 
fome  Parts  of  Kent,  fo  called  from  its  requiring  but 
a  Yoke  of  Oxen  to  till  if.  Sax.  Dill. 

Pojb  and  $>0jbfl)ire,  Perfons  inhabiting,  or 
thofc  who  have  any  Goods  wirhin  the  Province  of 
York,  may  by  Will  difpofe  of  all  their  pcrfonal 
Eftate,  &>e.  4  c?5  5  W.  &  M.  cap.  a.  And  a  Re- 
giftry  of  Deeds,  Conveyances,  and  Wills,  Qpc.  of 
Lands,  is  ordained  in  the  Weft-Riding  of  Yorkjbire, 
by  2  Ann.  c.  4.  And  fo  in  Eajt  and  North- Riding, 
by  fiibfcquent  AQs.  Large  Wallcs  in  the  Wejl- 
Ridina  of  the  County  of  York,  by  Content  of  Lords 
of  Manors,  F°?c.  to  be  inclofed  ;  a  fixth  Pare  for 
the  Benefit  of  poor  Clergymen,  Qpc.  iz  Ann.  York 
Market  is  regulated  for  Sale  of  Butter,  Qfc.  which 
fhall  be  viewed,  fearchcd  and  wcigh'd  before  fold, 
by  Stat.  8  Geo.  i.  Yorl'pire  Cloths  are  to  be  of  cer- 
tain Lengths  and  Breadths,  under  the  Penalty  of 
20  s.  leviable  by  Juftices  of  Peace,  &>c.  And 
narrow  woollen  Cloths  fhall  have  fhe^  Names  of  the 
Maker,  Millman,  and  Searcher  ftampcrl  thereon  ; 
and  not  be  ftretched  above  a  Yard  in  Length,  &°r. 
under  divers  Penalties.  See  Stat.  7  Ann.  i  Geo.  i. 
and  II  Geo.  I.  7  Geo.  z-  c.  25.  1 1  Geo.  z.  c.  zS. 

f ajfe=1U5utH)i'ngs  Companp,  A  Corporation  or 
Company  ercGcd  by  Statute  for  Railing  Thames 
Water  in  York-Bu  Idingt  ',  and  this  Company  having 
bought  the  Forfeited  Ejtates  in  Scotland  on  the  Re- 
b'cllion  Anno  l  Geo.  l.  to  inable  them  to  make  good 
thnir  Engagements  to  the  Government,  they  were 
impower'd  to  difpofe  of  Rent-Charges,  grant  An- 
nuities, &>c.  and  any  Perfons  may  purchase  Annur- 
tics  of  the  faid  Company.  7  Geo.  i.  cap.  20. 

^pfltycmeta,  In  Latin  Ahiton.tr. 't,  Signifies  God; 
thff  Thunderer. 

Pbcrnngium,  From  the  Fr.  Hyverxee,  the  Winter- 
Corn  Sealon.  Sec  Hibernaginm. 

Pule.  In  the  North  of  England,  the  Country 
People  call  tho  Feajl  of  the  Nativity  of  our  Lcrd  by 
the  Name  of  Yule,  which  is  the  proper  Srot:b  Word 

for 
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for  Cbrlflmai  ;  and  the  Sports  ufcd  at  Ckrijlmas  here, 
called  CMflmas  Gambolt,  in  Scotland  they  term  Yule- 
Games.  A  Statute  was  made  no:  long  fince  for  the 
Repeal  of  a  repealing  A&  paflied  in  (he  Parliament 
of  Scotland,  intiticd  an  Ail  for  difcharging  the  Tule- 
-ceicance.  I  Gco.  1.  c.  3. 


Z. 


Z3H)OluS,  >•  c.  Dlabolus,  A.«  ulcd  in  m»ny  old 
Writers,  viz-    Edgar,  in  Leg.  Monaib.  Hydtuf. 
c.  4.  Oderic.  Vltalii  460,  gfc. 

^achinc,  A  Foreign  Coin  of  Gold.  Mnclo.  D/'ff. 

^ala,  i.  c.  Incendium  ;  from  whence  we  derive  the 
Ettglijb  Word  Zeal. 

^ancba,  A  Kind  of  Vcfture  or  Garment.  Lift. 

^ant-ftilloto,  A  Mcafure  containing  fix  Englijl) 
Bi.ihcls. 

j.uo'bfit,  Sattin,  or  fine  Silk  ,  mcntion'd  in  M»n. 
Anel.  Tom.  ?  p.  177. 

^:alOt,  (Z-/J'«0  Is  for  the  mod  part  taken  in 
fejarem  fevfum>  fo  thac  we  term  one  that  is  a  Scpa- 
ratift  or  brhtfmatick  from  the  Church  of  England,  a 
Zealot  or  Fanatick. 

,  An  Hebrew  Mcafure  of  nine  Inches.  Lift. 


-£cta,  A  Room  kept  warm  like  a  Stove  ;  a  with- 
drawing Chamber  with  Pipes  convcy'd  along  in  the 


VV'alN,  ro  receive  from  b'-ljw  either  the  cool  Air 
in  the  Summer,  or  the  Heat  of  hi; 
tcr:  It  is  called  by  our  l-'*glijb  HiJIeriam  a  Dining 
Room,    or    Parlour.    Other*.   vit»   S.   Ll,ieri    tfu4 
Wharton.  Aagl.  far.  j.  p.  117. 

jfgaruc,  A  Strolling  Tnicf,  orGipfjr.  Lin. 

jOpiacfc,  ( Zodiacm")  A  Circle  in  the  Hravtni, 
containing  the  Twelve  Si^n-  through  which  the  Sun 
paflcs  every  Tear  of  Tinr-.  Lin. 

^UChC,  (Zucbeut,  Stiff  fiecm  gf  artful)  A  »; 

or  dry  Stock  of  a  Trcd« Ri*,  &•<••    J^JM  *«•- 

pimui  per  Ia^ui[ilioniai,  i^.i  rttn  eft  ad  Damfi-.mm  feu 

•  prtjttdi  turn   ncftrum   tut  tUtrum,  Jt    <tn;etimmi   dile.ie- 

I  valet! o  neftro  Richard  dc  S   omnet  Zuchcot  arid.i,  </ni 

\  Anfjt.e  vicantur  Srovcnei  infra  Haiam  dt  Back  wood, 

infra    Foreftam     r.ojlram    dt    Shircwood,    &?(.     PUtit. 

larrjl.  Anno  8  Hen.  5.    This  feemi  to  have  been  jhc 

Writ  of  Ad  tfuoA  Damtium    iflfued,   on  granting   of 

Zucbei  or  dead  Wood  in  a  Forefi,  &c.     Rex  itncefiit 

Thorn*  dc  C.  tmnei  Zuchcot  ariJsi,    wait.  Stub<, 

arborum  fuftifarum   in  Fjrejla  dt  G.   ibidem  tafj'ad.  ftr 

vifum  C*flodil  Fortjl*  ultra  Trentam.  Pat.  11  E.!    v 

7l'go(latii,  Is  a  Clerk  of  the  Market,  to  fee  to 
Weight.,  8V.  Lilt.  DM. 

3t>thum,  A  Drink  made  of  Corn,  ufed  by  the 
old  G.iuh  ;  fo  called  from  the  Seething  or  Boiling  it, 
whence  Sjdtr  had  its  Name. 
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References  to  all  the  Arguments  and  Refolutions 
of  the  Lord  Chief  Juftice  HOLT; 


IN     THE 


Several  BOOKS  of  REPORTS,  under  proper  general  Heads. 


tur 


A. 
Abatement,    i  Show.  75.  Ibid.  402,  403,  404. 

5  Mod.  144.    i  Salk.  2. 

Acquittal.     Mod.  Caf.  2itf,  217.    5  Mod.  405. 
actions,     i  Salk.  15,  16.   Ibid.  16. 
flDDtttdns.  Mod.  CaH  198,  199. 
aDmimffrafojs.     i  Show.  351.   i  Salk.  251. 

Ibid.  285.     3  Salk.  161.    3  Mod.  276. 
Fared.  78,  79,  80,  &c.  2  Salk.  552. 

5  Mod.  16,  69.    r  Salk.  50. 

Mod.  Caf.  268,  274,  285.    i  Salk.  51. 
Mod.  Caf.  2*3.    i  Salk.  52. 

Patient  Dcmcfne.    i  Salk.  57. 

3p'pC<U0.  Carthew  54,  55,  56.  Skinn.  670, 
571.  i  Salk.  63. 

3pp;cnttCCS.  Garth.  ifo  itf5.  r  Show,  267, 
2«8.  i  Salk.  66.  3  Salk.  41.  2  Salk. 
5n.  Mod.  Caf.  227,  259,  260. 


.    Fared.  52,  53. 

cf  StaDgmcnt.    i  Salk.  77, 

3ffct3.     Carth.  126,  127,  129.  Ibid.  245,  245. 

?tffis;uiienf8.     i  Show.  340,  341.  3  Salk.  5. 

i  Show.  348. 

Farefl.  50.    Mod.  CaH   i/r.    Ibid. 

187. 

4 


i  Salk.  83.    Ibid.  70,  71.    Mod.  Caf. 
35.    Ibid,  itfo,  176. 


B. 

Bail.      Skinn.  683,    $84.      5  Mod.  454,    455. 

i  Salk.  97,  98.    Ibid.  100.  Mod.  Caf. 

122.    Ibid.  266,  z6j,  2<$8.  3  Salk.  55, 
j(f,  58.    Mod.  Caf.  304. 

Bankrupts,     3  Salk.  tfi.    i  Salk.  no. 

Bargain  am>  £>ale.    i  Salk.  171,  113.   Mod. 

Caf.  162. 

Baron  ano  3Fcme.    Skinn.  325,  324.  i  Salk. 

n<5,  1 18.    Mod.  Caf.  171. 

Bills  of  ©jecfjange  ann  $ores.   i  Show.  125, 

127.  Ibid.  155,  ijtf.  Ibid.  317,  319. 
3  Salk.  <J8.  Skinn.  343.  3  Salk.  70. 
Skinn.  410,  411.  Farefl.  87.  i  Salk. 
125,  127.  Ibid.  283.  Mod.  Caf.  56, 
57.  Ibid.  80.  i  Salk.  131.  Mod.  Caf. 
147. 

BOJlDS,     5  Salk.  73.    2  Salk.  4*3.  5  Salk.  118. 
Mod.  Caf.  2do.    i  Salk.  172. 

BOJOUgfj  (Englifl).     Mod.  Caf.  120,  121,  122. 
15:iDgC0.    Farell.  54,  55.    Mod.  Caf.  255. 
3  Salk.  247.    Mod.  Caf.  ntf, 
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Carriers  a  no  Coalmen.   Skinn.  625.  i  SalL 

282.    3  Salk.  rr. 

Certtojart.    i  Salk.  200. 
Challenge.    3  Salk.  8r. 


i  Salk.  1  64.   Garth.  560.   Skinn.  716. 
Mod.  Caf.  189,  190.    3  Salk.  88. 

CIjurcljtoarDcns.    Carth.  n8. 

Colleges,  r  Show.  74.  Garth.  92,  93.  4  Mod. 
241. 

Commitments.    5  Mod.  21,  2;.  Skinn.  598. 

5  Mod.  80,  8r,  84.    Ibid.  41  6. 

Commons.    3  Salk.  13,  14. 
Contritions.    3  Salk.  95. 
Confpiraei?.    Mod.  Caf  169,  185. 
Conttables.    2  Salk.  502.  i  Salk.  1  7(j. 
Convictions.    Mod.  Caf  17.  Ibid.  41. 

Cop$)0lo  (Ethltes.  i  Show.  87.  Carth.  205. 
4  Mod.  253.  3  Salk.  99,  100.  Mod. 
Caf.  66. 

.     i  Show.  329.    i  Salk.  377.   Farefl. 
10. 

Corporations.    4  Mod.  56.  i  Show.  280.   3 

102,  103.    i  Salk.  192. 
Covenants,     i  Salk.  198.    3  Salk.  298. 

Courts,     i  Salk.  144,  149.    Farefl.  4,  5,  6,  &c. 
Ibid.  85,  103. 

CuftOS  KotulOJtim.  3  Mod.  32.  Ibid.  172, 
295.  i  Show.  527,  507. 


D. 

!.     i    Salk.   218.     5  Mod.  77.    Carth. 
416.  Skinn.  595.  Mod.  Caf  153.  Ibid. 

305. 

Dcatfjs  of  pcrfons.    Carth.  24^. 

Debt.    Farefl.  89,  90. 

SDcCCtt.     i  Salk.  211.    Ibid.  283. 

Declarations.    Carth.  86.  i  Salk.  324. 

DCCOS.  i  Show.  59.  Carth.  77.  Skinn.  315. 
3  Salk.  119,  120.  Farefl.  38.  2  Salk. 
498.  Mod.  Caf  217.  i  Salk.  215. 

Deer.    Carth.  509.   Farefl.  134. 
Default.     iSalk.si6.   Mod.  Caf.  8. 
Demurrer.    3  Salk.  112. 
Departure,    i  Salk.  222.  Mod.  Gif. 
Deputies,    i  Sulk.  95. 


.  115. 


Difcent.    i  Show.  93.  5  Salk.  119.  Mod.  Ca.  141. 

Difcontinuancc.    x  Salk.  314. 
Dittrcfs.    Ibid.  248. 


£. 

Cctlcftaffiral  Courts.    5  Mod.  70,  it.    Ibid. 
450. 

(Ejectment.     Skinn.  300.    a  Salk.  41  r.    Faitfl. 
^7.    i  Salk.  2J7,  259,  2*0. 

Cntry.    i  Salk.  i4<f. 

.  i  Show.  75.  Ctrth.  41.  Ibid.  205,  283. 
Ibid.  5*0.  5  Mod.  67.  i  Salk.  164. 
3  Salk.  145,  148.  Farefl.  155.  Mod. 
Caf  208.  i  Salk.  265,266. 


.     i  Show.  174,  177.    i  Salk.  271. 
©ftatCS.    Mod.  Caf.  ic6,  107. 
Cttoppcl.     3  Salk.  151. 

Cffreats.    i  Salk.  55. 

dStiiOCnce.  Skinn.  625.  Ibid.  639,  673.  3  Salk. 
154,  155.  2  Salk.  690.  i  Salk.  284. 
Ibid.  286,  288. 

execution.  5  Mod.  377.  Carth.  4:0.  i  Saik. 
264,  392. 

CEr.Cf.lltO.JS.  Skinn.  274.  i  Salk.  296.  j  Mod. 
145.  i  Salk.  299,  504.  5  Salk.  16*. 
i  Salk.  312.  Mod.  Caf  144. 


F. 

jfCCS.     i  Salk.  331,  332,  333. 

JfelonS  <2E>OOOS.     Skinn.  357. 

jftnes.    Carth.  412.    i  Salk.  341.    3  Stlk.  168. 

5Fifl)Cn?.     2  Salk.  637-  Skinn.  677. 

jfojciblc  Cntrp.    a  Salk.  587- 
Farefl.  151, 


G. 

Naming.     5  Mod.  13.  i  Salk.  344;  5  Salk.  17*. 
Mod.  Caf  129. 

4&OOD  locljatoiour.     Farefl.  29. 
.     Mod.  Caf  170,  171. 

.    Carth.  386. 


H. 
lf)abeas  Cojpus.    i  Salk.  349, 55 c.  Ibid.  35:. 

irs.     i  Show.  148.    3  Salk.  179. 

fccrirfi 
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Show.  8 1. 

i  Show.  270.    Mod.  Caf.  163. 


I. 

Jamaica.   4  Mod.  225. 
3fmparlance.    Mod.  Caf  243- 

i  Salk.  371,  380.    Mod.  Caf.  77, 
100,168.    5  Salk.  20. 


Carth.   123. 
Mod.  310. 


i  Show.  169,  170.    3 


Snfojmattonc.    5  Mod.  454.    Garth.  227. 

Salk.  371,  3<?7. 


Mod.  Cat  9  5. 
3!nnS  Of  CCUrt.     Skinn.  685. 

Blointenants.    r  Salk.  591,  392. 

,  anD  Judgment?.     5  Salk.  212.  Ibid. 

305.     Skin.   591.     i   Salk.   396,   398. 
Ibid.  400,  403.     Farefl.  47,  53-     Ibid- 
59,  49,  95.  i'5>  *59-    Mod.  Caf.  184, 
«H. 

.     i  Show.  155.    $  Salk.  79. 


3!ltro;S.     Carth.  4*5,  400- 

Jtufliccs  of  peace.    4  Mod.  51.    3  Salk.  a 7. 
Farefl.  99. 

3IufttfiCation.    Carth.  74.   Skinn.  587.     a  Salk. 
628.     3  Salk.  47. 


K. 

&tng.    Farefl.  78.     $  Salk.  155. 


^labourers.    Mod.  Caf.  105. 

i  Show.  315.  i  Salk.  546'.  Carth. 
259.  Skinn.  330.  2  Salk. 413.  5  Mod, 
581.  3  Salk.  112.  i  Salk.  368.  Mod. 
Caf.  215. 

JUflurens.   3  Salk.  87. 

JUKer.0  Patent.    Skinn.tf57,  (J5p.  a  Salk.  497 

Jlctiart  fatta0.    Skinn.  <yi7,  eri8. 

JltbdS.     2  Salk.  417,  6<Ji.     3  Salk.  225,  22$. 

lltmttatton.     i  Show.  341.  5  Mod.  42^.  Carth, 
471- 

LonDOH.     5  Mod.  320.    Carth.  484. 
i  Salk.  210,  2j>i. 


M. 

.  i  Show.  365.  5  Mod.  n.  Ibid. 
316.  3  Salk.  230.  2  Salk.  429,  450. 
431.  Mod.  Caf.  152. 

.    5  Mod.  411.   Mod.  Caf.  155,  172. 

3  Salk.  16.     2  Salk.  437.    Ibid.  438. 


.    2  Salk.  445. 
S^ifnomcr.    5  Salk.  231?.    i  Salk.  <r. 

.     Skinn.  575.     2  Salk.  597. 
tES.     2  Salk.  447- 

.    i  Salk.  24*. 

.    i  Salk.  335.  Skinn.  66j.   Kel.  iu,£c. 


N. 

/ic  ctcat  Kegnum.    Farefl.  s>. 

.     2  Salk.  666. 

pjofequt.    Mod.  Caf.  261, 261. 
Compos.    3  Salk.  501. 
$ufance.   ibid.  247. 

o. 

.    4  Mod.  280.    Carth.  30^. 
.Jp.     a  Salk.  495. 


p. 

Carth.  in.    i  Show.  284.     a  Salk. 
499,  500.    4  Mod.  63.     3  Salk.  264. 

parliament.   Carth.  333,  834.    i  Salk.  20.  2 

Salk.  502,  503,  510.  5  Salk.  18.  Mod. 
Caf.  50. 

patons  ano  plc&gos.    5  Salk.  a<>8, 259. 
peculiars.    Mod.  Caf.  308. 
peerage.   Skinn.  517. 

Skinn.  403.  5  Mod.  348.  Carth. 422. 

.    Carth.  494. 

5  Mod.  142.    Farefl.  17. 

i  Shew.  290.  Skinn.  299,  300. 
i  Salk.  515,  517.  3  Sal!:.  209.  i  Salk. 
179.  3  Salk.  273.  Mod.  Caf.  231?. 

POO?.  5  Mod.  271.  Skinn.  620.  i  Salk.  473, 
481,486,491,  Ibid.  514,  526.  Carth. 
515.  2  Sulk.  517,  531,  531.  Mod. 
Caf.  97,  98-  3  Salk.  259,  260.  i  Salk. 
406. 

P02-J2MF.CC.     5  Mod.  4^.     i  Salk.  17. 
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tCC.     Skinn.  273. 

pjcfcntafion.    i  Saik.  43. 


.     Skinn.  582.  i  Salk.  i.    a  Salk.  545. 

3  Salk.  283. 

places.    3  Salk.  45,  92. 

2  Salk.  549,  550.  Fared  80, 
nr,i22.  Ibid.  137,  147.  3  Salk.  289. 
Mod.  Caf.  252. 

3  Salk.  290. 


Quantum  merutt.    i  Salk.  557. 

£iut  tarn,  and  2Dam  quant,    3  Salk.  7. 


R. 

Fared.  10. 

Salk.  5tf<j,  567. 

Carth.  212.     2  Salk.    5*9, 
Fared.  21,  22. 

JJd?aff0.     i  Show.  4<J.  3  Mod.  279.  Fared.  75. 

ftematnDfr0.     Skinn.  551,  351.     a  Salk.  577. 
;  Salk.  - 

•Uermttitur.    i  Show.  404. 
Hcnts.    3  Salk.  109. 

2  Salk.  581.  Mod.  Caf.  102,  103. 
3  Salk.  511.     2  Salk.  585. 
MlOtS.     3  Salk.  317-    5  M«l-  4° 5-    -  s*lk-  595- 
Utters,     i  Salk.  357- 

Garth.  14*.    Fared.  157. 


&imoliv.     Carth.  485. 

&lant>er,     a  Salk.  $97,  69$.  Farcfl.  107.   Mod. 
Caf.  23.    3  Salk.  190. 

Statutes,     i  Salk.  212.    3  Salk.  330,3  Ji.  Mod. 
Caf.  61. 

S»tOCbs.     I  Silk.  1 1  a. 


T. 

SCatl.     5  Salk.  337.     2  Salk.  619. 

2  Salk.  fii  5.    5  Salk.  340.  Carth.  439. 
Mod.  Caf.  214. 

.     Carth.  70.    a  Salk.  551. 
Carth.  3)8.    4  Mod.  323. 

XraDcrfc.    5  Salk.  357. 

4  Mod.  Kff,  395,  401.     Skinn.  5^9. 
aSalk.  rf5i,<S53,  ($34. 

3  Salk.  359.    Mod.  Caf.  117.  2  Salk. 


£>CtrC  fatia0. 


S. 
Salk.  5995 


^  Salk.  321. 


g>Ctt)anfS.     i  Show.  95.     3  Salk.  234.    a  Salk. 
438,  441. 

2  Salk.  <fo<r. 

4  Mod.  273.    5  Mod.  438.    Mod. 

Caf.  154,^9- 

i  Show.  13,  30.   Ibid.  104,  179-   Carth. 
27.  Skinn.  278.  j  Salk.  33.  3  Salk.  25. 


2  Salk.  ({48,  £49. 

Xrotjer.    Mod.  Caf.  212. 
3Erutt0.    z  Saik.  679. 


U. 

dagrants.    Mod.  Caf.  240. 

acilUC.     Mod.  Caf.  222,  265.    a  Salk.  670. 
ditto.     2  Salk.  66-). 
dfCC.     Carth.  2^2.     5  Silk.  354,  587. 
Carth.  252.     Skinn.  348. 


w. 

of  3laio.    2  Salk. 
££lagcrs.    i  Show.  157. 


Skinn.   320,  413.     3  Salk.  127,  394. 

1  Salk.  234,  237.    Mod.  Ctf.  2*. 

Carth.  144.     5  Mod.  15,  74,  75. 

2  Salk.  ($89.    Farcfl.  19. 

Mod.  Ct£  1  3  3,  3  10. 


.   Thefb  References  are  inferted  in  the  Order  of  Time. 


FINIS. 


